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(6) ensuring that qualified employees are
properly screened and receive appropriate
treatment—

(A) for post-traumatic stress disorder or
other similar disorder stemming from com-
bat trauma; or

(B) for suicidal or homicidal thoughts or
behaviors.

(d) DURATION.—The services of a post-combat
case coordinator shall remain available to a
qualified employee until—

(1) such employee accepts or declines a rea-
sonable offer of employment in a position in
the employee’s agency for which the employee
is qualified, which is not lower than 2 grades
(or pay levels) below the employee’s grade (or
pay level) before the occurrence or onset of
the injury, disability, or illness (as referred to
in subsection (a)), and which is within the em-
ployee’s commuting area; or

(2) such employee gives written notice, in
such manner as the employing agency pre-
scribes, that those services are no longer de-
sired or necessary.

(Added Pub. L. 112-81, div. A, title XI, §1106(a),
Dec. 31, 2011, 125 Stat. 1613.)
Subpart G—Insurance and Annuities

CHAPTER 81—COMPENSATION FOR WORK
INJURIES

SUBCHAPTER I—-GENERALLY

Sec.

8101. Definitions.

8102. Compensation for disability or death of em-
ployee.

8102a. Death gratuity for injuries incurred in con-
nection with employee’s service with an
Armed Force.

8103. Medical services and initial medical and
other benefits.

8104. Vocational rehabilitation.

8105. Total disability.

8106. Partial disability.

8107. Compensation schedule.

8108. Reduction of compensation for subsequent in-
jury to same member.

8109. Beneficiaries of awards unpaid at death; order
of precedence.

8110. Augmented compensation for dependents.

8111. Additional compensation for services of at-
tendants or vocational rehabilitation.

8112. Maximum and minimum monthly payments.

8113. Increase or decrease of basic compensation.

8114. Computation of pay.

8115. Determination of wage-earning capacity.

8116. Limitations on right to receive compensa-
tion.

8117. Time of accrual of right.

8118. Election to use annual or sick leave.l

8119. Notice of injury or death.

8120. Report of injury.

8121. Claim.

8122. Time for making claim.

8123. Physical examinations.

8124. Findings and award; hearings.

8125. Misbehavior at proceedings.

8126. Subpenas; oaths; examination of witnesses.

8127. Representation; attorneys’ fees.

8128. Review of award.

8129. Recovery of overpayments.

180 in original. Does not conform to section catchline.
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8130. Assignment of claim.

8131. Subrogation of the United States.

8132. Adjustment after recovery from a third per-
son.

8133. Compensation in case of death.

8134. Funeral expenses; transportation of body.

8135. Lump-sum payment.

8136. Initial payments outside the United States.

8137. Compensation for noncitizens and non-
residents.

8138. Minimum limit modification for noncitizens
and aliens.

8139. Employees of the District of Columbia.

8140. Members of the Reserve Officers’ Training
Corps.

8141. Civil Air Patrol volunteers.

8142. Peace Corps volunteers.

8143. Job Corps enrollees; volunteers in service to
America.

8143a. Members of the National Teacher Corps.

8144. Student-employees.

8145. Administration.

8146. Administration for the Panama Canal Com-
mission and The Alaska Railroad.

8146a. Cost-of-living adjustment of compensation.

81417. Employees’ Compensation Fund.

8148. Forfeiture of benefits by convicted felons.

8149. Regulations.

8150. Effect on other statutes.

8151. Civil service retention rights.

8152. Annual report.

SUBCHAPTER II-EMPLOYEES OF
NONAPPROPRIATED FUND INSTRUMENTALITIES

8171. Compensation for work injuries; generally.

8172. Employees not citizens or residents of the
United States.

8173. Liability under this subchapter exclusive.

SUBCHAPTER III—LAW ENFORCEMENT OFFICERS
NOT EMPLOYED BY THE UNITED STATES

8191. Determination of eligibility.
8192. Benefits.
8193. Administration.

AMENDMENTS

2008—Pub. L. 110-181, div. A, title XI, §1105(b), Jan. 28,
2008, 122 Stat. 349, added item 8102a.

1995—Pub. L. 104-66, title I, §1102(b)(3)(B), Dec. 21,
1995, 109 Stat. 723, added item 8152.

1994—Pub. L. 103-333, title I, §101(a)(2), Sept. 30, 1994,
108 Stat. 2547, added item 8148.

1979—Pub. L. 96-70, title III, §3302(e)(12), Sept. 27, 1979,
93 Stat. 499, substituted ‘‘Panama Canal Commission”’
for ‘‘Canal Zone’ in item 8146.

1974—Pub. L. 93-416, §§12(b), 23(a), Sept. 7, 1974, 88
Stat. 1146, 1150, substituted ‘‘Notice of injury or death”
for ‘“Notice of injury; failure to give’ in item 8119, and
added item 8151.

1968—Pub. L. 90-291, §1(b), Apr. 19, 1968, 82 Stat. 100,
added subchapter III consisting of items 8191, 8192, and
8193.

1967—Pub. L. 90-83, §1(59), (66)(B), (67)(B), (70), Sept.
11, 1967, 81 Stat. 211, 212, 213, inserted ‘‘; hearings’ in
item 8124, added item 8143a relating to members of the
National Teachers Corps and item 8146a relating to
cost-of-living adjustment of compensation, and struck
out item 8148 relating to reports.

SUBCHAPTER I—GENERALLY
§ 8101. Definitions

For the purpose of this subchapter—
(1) ““‘employee’ means—

(A) a civil officer or employee in any
branch of the Government of the United
States, including an officer or employee of
an instrumentality wholly owned by the
United States;
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(B) an individual rendering personal serv-
ice to the United States similar to the serv-
ice of a civil officer or employee of the
United States, without pay or for nominal
pay, when a statute authorizes the accept-
ance or use of the service, or authorizes pay-
ment of travel or other expenses of the indi-
vidual;

(C) an individual, other than an independ-
ent contractor or an individual employed by
an independent contractor, employed on the
Menominee Indian Reservation in Wisconsin
in operations conducted under a statute re-
lating to tribal timber and logging oper-
ations on that reservation;

(D) an individual employed by the govern-
ment of the District of Columbia; and

(E) an individual appointed to a position
on the office staff of a former President
under section 1(b) of the Act of August 25,
1958 (72 Stat. 838);

but does not include—

(i) a commissioned officer of the Regular
Corps of the Public Health Service;

(ii) a commissioned officer of the Reserve
Corps of the Public Health Service on active
duty;

(iii) a commissioned officer of the Environ-
mental Science Services Administration; or

(iv) a member of the Metropolitan Police
or the Fire Department of the District of Co-
lumbia who is pensioned or pensionable
under sections 521-535 of title 4, District of
Columbia Code; and

(F)! an individual selected pursuant to
chapter 121 of title 28, United States Code,
and serving as a petit or grand juror;

(2) ‘“‘physician’ includes surgeons, podia-
trists, dentists, clinical psychologists, optom-
etrists, chiropractors, and osteopathic practi-
tioners within the scope of their practice as
defined by State law. The term ‘‘physician”
includes chiropractors only to the extent that
their reimbursable services are limited to
treatment consisting of manual manipulation
of the spine to correct a subluxation as dem-
onstrated by X-ray to exist, and subject to
regulation by the Secretary;

(3) ‘“‘medical, surgical, and hospital services
and supplies’ includes services and supplies by
podiatrists, dentists, clinical psychologists,
optometrists, chiropractors, osteopathic prac-
titioners and hospitals within the scope of
their practice as defined by State law. Reim-
bursable chiropractic services are limited to
treatment consisting of manual manipulation
of the spine to correct a subluxation as dem-
onstrated by X-ray to exist, and subject to
regulation by the Secretary;

(4) “monthly pay’ means the monthly pay
at the time of injury, or the monthly pay at
the time disability begins, or the monthly pay
at the time compensable disability recurs, if
the recurrence begins more than 6 months
after the injured employee resumes regular
full-time employment with the United States,
whichever is greater, except when otherwise

150 in original. Pub. L. 93-416 added par. (F) immediately after

par. (iv), rather than after par. (E).
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determined under section 8113 of this title
with respect to any period;

(5) “injury” includes, in addition to injury
by accident, a disease proximately caused by
the employment, and damage to or destruc-
tion of medical braces, artificial limbs, and
other prosthetic devices which shall be re-
placed or repaired, and such time lost while
such device or appliance is being replaced or
repaired; except that eyeglasses and hearing
aids would not be replaced, repaired, or other-
wise compensated for, unless the damages or
destruction is incident to a personal injury re-
quiring medical services;

(6) “widow” means the wife living with or
dependent for support on the decedent at the
time of his death, or living apart for reason-
able cause or because of his desertion;

(7) “‘parent’ includes stepparents and par-
ents by adoption;

(8) ‘“‘brother’” and ‘‘sister’” mean one who at
the time of the death of the employee is under
18 years of age or over that age and incapable
of self-support, and include stepbrothers and
stepsisters, half brothers and half sisters, and
brothers and sisters by adoption, but do not
include married brothers or married sisters;

(9) ‘‘child” means one who at the time of the
death of the employee is under 18 years of age
or over that age and incapable of self-support,
and includes stepchildren, adopted children,
and posthumous children, but does not include
married children;

(10) ‘‘grandchild’”’ means one who at the time
of the death of the employee is under 18 years
of age or over that age and incapable of self-
support;

(11) “‘widower” means the husband living
with or dependent for support on the decedent
at the time of her death, or living apart for
reasonable cause or because of her desertion;

(12) ““‘compensation’” includes the money al-
lowance payable to an employee or his depend-
ents and any other benefits paid for from the
Employees’ Compensation Fund, but this does
not in any way reduce the amount of the
monthly compensation payable for disability
or death;

(13) “war-risk hazard’” means a hazard aris-
ing during a war in which the United States is
engaged; during an armed conflict in which
the United States is engaged, whether or not
war has been declared; or during a war or
armed conflict between military forces of any
origin, occurring in the country in which an
individual to whom this subchapter applies is
serving; from—

(A) the discharge of a missile, including
liquids and gas, or the use of a weapon, ex-
plosive, or other noxious thing by a hostile
force or individual or in combating an at-
tack or an imagined attack by a hostile
force or individual;

(B) action of a hostile force or individual,
including rebellion or insurrection against
the United States or any of its allies;

(C) the discharge or explosion of munitions
intended for use in connection with a war or
armed conflict with a hostile force or indi-
vidual;

(D) the collision of vessels on convoy or
the operation of vessels or aircraft without
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running lights or without other customary

peacetime aids to navigation; or

(BE) the operation of vessels or aircraft in a
zone of hostilities or engaged in war activi-
ties;

(14) “‘hostile force or individual’’ means a na-
tion, a subject of a foreign nation, or an indi-
vidual serving a foreign nation—

(A) engaged in a war against the United
States or any of its allies;

(B) engaged in armed conflict, whether or
not war has been declared, against the
United States or any of its allies; or

(C) engaged in a war or armed conflict be-
tween military forces of any origin in a
country in which an individual to whom this
subchapter applies is serving;

(15) ‘“‘allies” means any nation with which
the United States is engaged in a common
military effort or with which the United
States has entered into a common defensive
military alliance;

(16) “‘war activities’ includes activities di-
rectly relating to military operations;

(17) ‘“‘student’” means an individual under 23
years of age who has not completed 4 years of
education beyond the high school level and
who is regularly pursuing a full-time course of
study or training at an institution which is—

(A) a school or college or university oper-
ated or directly supported by the United
States, or by a State or local government or
political subdivision thereof;

(B) a school or college or university which
has been accredited by a State or by a State-
recognized or nationally recognized accredit-
ing agency or body;

(C) a school or college or university not so
accredited but whose credits are accepted,
on transfer, by at least three institutions
which are so accredited, for credit on the
same basis as if transferred from an institu-
tion so accredited; or

(D) an additional type of educational or
training institution as defined by the Sec-
retary of Labor.

Such an individual is deemed not to have
ceased to be a student during an interim be-
tween school years if the interim is not more
than 4 months and if he shows to the satisfac-
tion of the Secretary that he has a bona fide
intention of continuing to pursue a full-time
course of study or training during the semes-
ter or other enrollment period immediately
after the interim or during periods of reason-
able duration during which, in the judgment of
the Secretary, he is prevented by factors be-
yond his control from pursuing his education.
A student whose 23rd birthday occurs during a
semester or other enrollment period is deemed
a student until the end of the semester or
other enrollment period;

(18) “‘price index’ means the Consumer Price
Index (all items—United States city average)
published monthly by the Bureau of Labor
Statistics; and

(19) ““‘organ” means a part of the body that
performs a special function, and for purposes
of this subchapter excludes the brain, heart,
and back; and
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(20) ““United States medical officers and hos-
pitals’ includes medical officers and hospitals
of the Army, Navy, Air Force, Department of
Veterans Affairs, and United States Public
Health Service, and any other medical officer
or hospital designated as a United States med-
ical officer or hospital by the Secretary of
Labor.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 532; Pub. L.
90-83, §1(4), (48), Sept. 11, 1967, 81 Stat. 196, 209;
Pub. L. 93416, §1, Sept. 7, 1974, 88 Stat. 1143;
Pub. L. 96-499, title IV, §421(b), Dec. 5, 1980, 94
Stat. 2608; Pub. L. 97463, §4, Jan. 12, 1983, 96
Stat. 25632; Pub. L. 102-54, §13(b)(1), June 13, 1991,
105 Stat. 274.)

HISTORICAL AND REVISION NOTES
1966 AcCT

Revised Statutes and

U.§. Code Statutes at Large

Derivation

1)—(5), 5U.S.C. 790.

(12)~(16).

Sept. 7, 1916, ch. 458, §40, 39
Stat. 750.

June 5, 1924, ch. 261, §2, 43
Stat. 389.

May 31, 1938,
Stat. 586.

Apr. 11, 1940, ch. 79, §1, 54
Stat. 105.

July 1, 1944, ch. 373, §605(b),
58 Stat. 712.

Aug. 13, 1946, ch. 958, §5, 60
Stat. 1049.

Oct. 14, 1949, ch. 691, §108, 63
Stat. 860.

July 30, 1956, ch. 779, §3(b),
70 Stat. 721.

Aug. 1, 1956, ch. 837, §501(e),
70 Stat. 883.

Aug. 8, 1958, Pub. L. 85-608,
§302, 72 Stat. 539.

Sept. 13, 1960, Pub. L. 86-767,
§208, 74 Stat. 908.

Sept. 4, 1964, Pub. L. 88-581,
§4(b), 78 Stat. 919.

July 11, 1919, ch. 7, §11 (1st
sentence), 41 Stat. 104.

Aug. 25, 1958, Pub. L. 85-745,
§1(b) (last sentence, as ap-
plicable to the Federal
Employees’ Compensation
Act), 72 Stat. 838.

Sept. 7, 1916, ch. 458, §10(H),
39 Stat. 745.

Feb. 12, 1927, ch. 110, §2, 44
Stat. 1087.

Sept. 7, 1916, ch. 458, §10(B)
(last 15 words of 1st sen-
tence), 39 Stat. 744.

Oct. 14, 1949, ch. 691, §106(c)
‘“(B) (last 23 words of 1st
sentence)”’, 63 Stat. 859.

ch. 293, 52

5U.S.C. 794 (1st sen-
tence).
[Uncodified].

5 U.8.C. 760(H).

5 U.S.C. 760(B) (last
23 words of 1st sen-
tence).

Former section 790(a) is omitted as unnecessary in
view of section 1 of title 1, United States Code.

Former section 790(c) is omitted as unnecessary as
the term ‘‘commission” is not used in this subchapter.

Former section 790(i) is omitted as unnecessary as
the title ‘‘Secretary of Labor’ (substituted for ‘‘Fed-
eral Security Administrator’” by 1950 Reorg. Plan No.
19, §1, eff. May 24, 1950, 64 Stat. 1271) is fully set out the
first time it is used in each section.

In paragraph (1)(B), the words ‘‘to the United States”
are substituted for ‘‘to any department, independent
establishment, or agency thereof (including instrumen-
talities of the United States wholly owned by it)”’.

In paragraph (1)(C), the words ‘‘subsequent to Sep-
tember 7, 1916 are omitted as obsolete.

In paragraph (1)(iv), the words ‘‘under sections 521-535
of title 4, District of Columbia Code’ are substituted
for ‘“‘under the provisions of the District of Columbia
Appropriation Act approved September 1, 1916”°.
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Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setcittil‘é"ff Source (U.S.Code) Source (Statutes at Large)
8101(17) ...... 5 App.: T60(M). July 4, 1966, Pub. L. 89-488,
8101(18) ...... 5 App.: 793a(c)(1). §§7(c), 14 *‘Sec. 43(c)”, 80
8101(19) ...... 5 App.: 793a(c)(2). Stat. 254, 256.

Paragraph (17) is reorganized and restated for clarity
and to conform to the style of title 5, United States
Code. In clause (D), the words ‘‘Secretary of Labor’ are
substituted for ‘‘Secretary’ on authority of section
40(i) of the Federal Employees’ Compensation Act.

In paragraph (19), the words ‘‘July 1966 and each later
month’ are substituted for ‘‘the month this section be-
comes effective and each month thereafter’’. The words
“‘section 8146a of this title” are substituted for ‘‘this
section” to reflect the codification of section 43 in title
5.

REFERENCES IN TEXT

Act of August 25, 1958, 72 Stat. 838, referred to in par.
(L)(E), is set out as a note under section 102 of Title 3,
The President.

AMENDMENTS

1991—Par. (20). Pub. L. 102-54 substituted ‘‘Depart-
ment of Veterans Affairs” for ‘‘Veterans’ Administra-
tion”.

1983—Par. (1)(F). Pub. L. 97463 struck out ‘‘and who
is otherwise an employee for the purposes of this sub-
chapter as defined by paragraph (A), (B), (C), (D), and
(E) of this subsection’ after ‘‘petit or grand juror’’.

1980—Pars. (19) to (21). Pub. L. 96499 struck out par.
(19) which defined ‘‘base month” as the month of July
1966 and each later month which was used as a basis for
calculating an increase under section 8146a of this title,
and redesignated pars. (20) and (21) as (19) and (20), re-
spectively.

1974—Par. (1)(D). Pub. L. 93-416, §1(g),
“‘and’’ after the semicolon.

Par. (1)(F). Pub. L. 93-416, §1(a), added par. (1)(F).

Par. (2). Pub. L. 93-416, §1(b), expanded definition of
‘“‘physician’ to include podiatrists, dentists, clinical
psychologists, optometrists, and chiropractors and in-
serted provision limiting the extent to which chiro-
practors are included.

Par. (3). Pub. L. 93416, §1(c), included within ‘“medi-
cal, surgical, and hospital services and supplies’ those
supplied by podiatrists, dentists, clinical psychologists,
optometrists, and chiropractors and limited the reim-
bursable services of chiropractors.

Par. (5). Pub. L. 93-416, §1(d), added to definition of
“injury’”’ damage to or destruction of medical braces,
artificial limbs, and other prosthetic devices and ex-
cepted eyeglasses and hearing aids unless damage or
destruction is incidental to a personal injury requiring
medical services.

Par. (11). Pub. L. 93-416, §1(e), substituted ‘‘the hus-
band living with or dependent for support on the dece-
dent at the time of her death, or living apart for rea-
sonable cause because of her desertion’ for ‘‘one who,
because of physical or mental disability, was wholly de-
pendent for support on the employee at the time of her
death’ as definition of ‘““‘widower’’.

Pars. (20), (21). Pub. L. 93-416, §1(f), added pars. (20)
and (21).

1967—Par. (1)(iii). Pub. L. 90-83, §1(4), substituted
“Environmental Science Services Administration” for
““Coast and Geodetic Survey’’. See Historical and Revi-
sion Notes under section 2101 of this title.

struck out

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-499, title IV, §422, Dec. 5, 1980, 94 Stat. 2608,
provided that: “The amendments made by section 421
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[amending this section and section 8146a of this title]
shall take effect on the date of the enactment of this
Act [Dec. 5, 1980] with respect to any adjustments
which are to be made on or after that date; except that
the period specified in such section as extending from
December to December shall, with respect to the ad-
justment to be made on March 1, 1981, extend instead
from the last month in which the price index resulted
in an adjustment prior to enactment to December of
1980.”

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-416, §28(a), Sept. 7, 1974, 88 Stat. 1151, pro-
vided that: ‘‘Except as otherwise provided by this sec-
tion this Act [enacting section 8151 of this title, amend-
ing this section and sections 8103, 8104, 8107, 8110, 8111,
8113, 8116, 8117, 8118, 8119, 8121, 8122, 8132, 8135, 8142, 8143,
8146a of this title, repealing section 3315a of this title,
and enacting provisions set out as notes under this sec-
tion and section 8116 of this title] shall take effect on
the date of enactment [Sept. 7, 1974] and be applicable
to any injury or death occurring on or after such effec-
tive date [Sept. 7, 1974]. The amendments made by sec-
tions 1(b) and (¢) [amending this section], 2 [amending
section 8103 of this title], 3 [amending section 8104 of
this title], 7(a) and (b) [amending section 8111 of this
title], 8(a) [amending section 8113 of this title], 8(b)
[amending section 8143 of this title], 9 [amending sec-
tion 8116 of this title], 16(a) [amending section 8133 of
this title], 16(b) [amending section 8135 of this title], 17
[amending section 8133 of this title], 19 [amending sec-
tion 8135 of this title], 20 [amending section 8135 of this
title], 21 [amending section 8146a of this title], 22 [en-
acting section 8151 of this title], 24 [amending section
8146a of this title], and 25 [amending section 8147 of this
title], shall be applicable to cases where the injury or
death occurred prior to the date of enactment [Sept. 7,
1974] but the provisions of these sections shall be appli-
cable only to a period beginning on or after the date of
enactment [Sept. 7, 1974].”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-534, §1, Nov. 7, 1990, 104 Stat. 2352, pro-
vided that: ‘“This Act [amending section 8111 of this
title and enacting provisions set out as a note under
section 8111 of this title] may be cited as the ‘Attend-
ant Allowance Adjustment Act’.”

TRANSFER OF FUNCTIONS

Environmental Science Services Administration in
Department of Commerce, including offices of Adminis-
trator and Deputy Administrator thereof, abolished by
Reorg. Plan No. 4 of 1970, eff. Oct. 3, 1970, 35 F.R. 15627,
84 Stat. 2090, set out in the Appendix to this title,
which created National Oceanic and Atmospheric Ad-
ministration in Department of Commerce and trans-
ferred personnel, property, records, and unexpended
balances of funds of Environmental Science Services
Administration to such newly created National Oceanic
and Atmospheric Administration. Components of Envi-
ronmental Science Services Administration thus trans-
ferred included Weather Bureau [now National Weather
Service], Coast and Geodetic Survey [now National
Ocean Survey], Environmental Data Services, National
Environmental Satellite Center, and ESSA Research
Laboratories.

Functions of Public Health Service, Surgeon General
of Public Health Service, and all other officers and em-
ployees of Public Health Service, and functions of all
agencies of or in Public Health Service, transferred to
Secretary of Health, Education, and Welfare by 1966
Reorg. Plan No. 3, 31 F.R. 8855, 80 Stat. 1610, effective
June 25, 1966, set out in the Appendix to this title. Sec-
retary of Health, Education, and Welfare redesignated
Secretary of Health and Human Services by section
3508 of Title 20, Education.

PROCESSING OF CLAIMS FILED BY DISTRICT OF
COLUMBIA EMPLOYEES

Pub. L. 93-198, title II, §204(e), Dec. 24, 1973, 87 Stat.
783, provided that: ‘“All functions of the Secretary



Page 739

under chapter 81 of title 5 of the United States Code,
with respect to the processing of claims filed by em-
ployees of the government of the District for compensa-
tion for work injuries, are transferred to and shall be
exercised by the Commissioner, effective the day after
the day on which the District establishes an independ-
ent personnel system or systems.’”” An independent per-
sonnel system was established for the District by D.C.
Law 2-139, Mar. 3, 1979, 256 DCR 5740.

STUDY AND REPORT TO CONGRESS BY SECRETARY OF
LABOR OF PROVISIONS AND PROGRAMS UNDER SUB-
CHAPTER

Pub. L. 93-416, §27, Sept. 7, 1974, 88 Stat. 1150, directed
Secretary of Labor to conduct a study of the provisions
of this subchapter and its programs which was to in-
clude: hearings, research, and other activities nec-
essary to formulate recommendations; an examination
of need for authority to increase allowances for serv-
ices of attendants above the maximum fixed by section
8111 of this title in exceptional circumstances; an ex-
amination of the effectiveness of this subchapter; and
recommendations as to survivor benefits; report results
of the study together with his findings and recom-
mendations not later than 12 months after Sept. 7, 1974.

§8102. Compensation for disability or death of
employee

(a) The United States shall pay compensation
as specified by this subchapter for the disability
or death of an employee resulting from personal
injury sustained while in the performance of his
duty, unless the injury or death is—

(1) caused by willful misconduct of the em-
ployee;

(2) caused by the employee’s intention to
bring about the injury or death of himself or
of another; or

(3) proximately caused by the intoxication of
the injured employee.

(b) Disability or death from a war-risk hazard
or during or as a result of capture, detention, or
other restraint by a hostile force or individual,
suffered by an employee who is employed out-
side the continental United States or in Alaska
or in the areas and installations in the Republic
of Panama made available to the United States
pursuant to the Panama Canal Treaty of 1977
and related agreements (as described in section
3(a) of the Panama Canal Act of 1979), is deemed
to have resulted from personal injury sustained
while in the performance of his duty, whether or
not the employee was engaged in the course of
employment when the disability or disability re-
sulting in death occurred or when he was taken
by the hostile force or individual. This sub-
section does not apply to an individual—

(1) whose residence is at or in the vicinity of
the place of his employment and who was not
living there solely because of the exigencies of
his employment, unless he was injured or
taken while engaged in the course of his em-
ployment; or

(2) who is a prisoner of war or a protected in-
dividual under the Geneva Conventions of 1949
and is detained or utilized by the United
States.

This subsection does not affect the payment of
compensation under this subchapter derived
otherwise than under this subsection, but com-
pensation for disability or death does not accrue
for a period for which pay, other benefit, or gra-
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tuity from the United States accrues to the dis-
abled individual or his dependents on account of
detention by the enemy or because of the same
disability or death, unless that pay, benefit, or
gratuity is refunded or renounced.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 534; Pub. L.
96-70, title I, §1231(d), Sept. 27, 1979, 93 Stat. 470.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5U.8.C. 751.

Sept. 7, 1916, ch. 458, §1, 39
Stat. 742.

Aug. 8, 1958, Pub. L. 85-608,
§301, 72 Stat. 538.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

REFERENCES IN TEXT

Section 3(a) of the Panama Canal Act of 1979, referred
to in subsec. (b), is classified to section 3602(a) of Title
22, Foreign Relations and Intercourse.

AMENDMENTS

1979—Subsec. (b). Pub. L. 96-70 substituted ‘‘areas and
installations in the Republic of Panama made available
to the United States pursuant to the Panama Canal
Treaty of 1977 and related agreements (as described in
section 3(a) of the Panama Canal Act of 1979)” for
‘“‘Canal Zone”.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

§8102a. Death gratuity for injuries incurred in
connection with employee’s service with an
Armed Force

(a) DEATH GRATUITY AUTHORIZED.—The United
States shall pay a death gratuity of up to
$100,000 to or for the survivor prescribed by sub-
section (d) immediately upon receiving official
notification of the death of an employee who
dies of injuries incurred in connection with the
employee’s service with an Armed Force in a
contingency operation.

(b) RETROACTIVE PAYMENT IN CERTAIN CASES.—
At the discretion of the Secretary concerned,
subsection (a) may apply in the case of an em-
ployee who died, on or after October 7, 2001, and
before the date of enactment of this section, as
a result of injuries incurred in connection with
the employee’s service with an Armed Force in
the theater of operations of Operation Enduring
Freedom or Operation Iraqi Freedom.

(c) RELATIONSHIP TO OTHER BENEFITS.—The
death gratuity payable under this section shall
be reduced by the amount of any death gratuity
provided under section 413 of the Foreign Serv-
ice Act of 1980, section 1603 of the Emergency
Supplemental Appropriations Act for Defense,
the Global War on Terror, and Hurricane Recov-
ery, 2006, or any other law of the United States
based on the same death.

(d) ELIGIBLE SURVIVORS.—

(1) Subject to paragraph (b), a death gratuity
payable upon the death of a person covered by
subsection (a) shall be paid to or for the living
survivor highest on the following list:
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(A) The employee’s surviving spouse.

(B) The employee’s children, as prescribed
by paragraph (2), in equal shares.

(C) If designated by the employee, any one
or more of the following persons:

(i) The employee’s parents or persons in
loco parentis, as prescribed by paragraph
(3).

(ii) The employee’s brothers.

(iii) The employee’s sisters.

(D) The employee’s parents or persons in
loco parentis, as prescribed by paragraph (3),
in equal shares.

(E) The employee’s brothers and sisters in
equal shares.

Subparagraphs (C) and (E) of this paragraph
include brothers and sisters of the half blood
and those through adoption.
(2) Paragraph (1)(B) applies, without regard
to age or marital status, to—
(A) legitimate children;
(B) adopted children;
(C) stepchildren who were a part of the de-
cedent’s household at the time of death;
(D) illegitimate children of a female dece-
dent; and
(B) illegitimate children of a male dece-
dent—

(i) who have been acknowledged in writ-
ing signed by the decedent;

(ii) who have been judicially determined,
before the decedent’s death, to be his chil-
dren;

(iii) who have been otherwise proved, by
evidence satisfactory to the employing
agency, to be children of the decedent; or

(iv) to whose support the decedent had
been judicially ordered to contribute.

(3) Subparagraphs (C) and (D) of paragraph
(1), so far as they apply to parents and persons
in loco parentis, include fathers and mothers
through adoption, and persons who stood in
loco parentis to the decedent for a period of
not less than one year at any time before the
decedent became an employee. However, only
one father and one mother, or their counter-
parts in loco parentis, may be recognized in
any case, and preference shall be given to
those who exercised a parental relationship on
the date, or most nearly before the date, on
which the decedent became an employee.

(4) A person covered by this section may des-
ignate another person to receive an amount
payable under this section. The designation
shall indicate the percentage of the amount,
to be specified only in 10 percent increments,
that the designated person may receive. The
balance of the amount of the death gratuity
shall be paid to or for the living survivors of
the person concerned in accordance with sub-
paragraphs (A) through (E) of paragraph (1).

(5) If a person entitled to all or a portion of
a death gratuity under paragraph (1) or (4) dies
before the person receives the death gratuity,
it shall be paid to the living survivor next in
the order prescribed by paragraph (1).

(6) If a person covered by this section has a
spouse, but designates a person other than the
spouse to receive all or a portion of the
amount payable under this section, the head of
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the agency, or other entity, in which that per-
son is employed shall provide notice of the
designation to the spouse.

(e) DEFINITIONS.—(1) The term ‘‘contingency
operation’ has the meaning given to that term
in section 1482a(c) of title 10, United States
Code.

(2) The term ‘‘employee’ has the meaning pro-
vided in section 8101 of this title, but also in-
cludes a nonappropriated fund instrumentality
employee, as defined in section 1587(a)(1) of title
10.

(Added Pub. L. 110-181, div. A, title XI, §1105(a),
Jan. 28, 2008, 122 Stat. 347; amended Pub. L.
112-81, div. A, title XI, §1121(a)(1), (b), Dec. 31,
2011, 125 Stat. 1616.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (b), is the date of enactment of Pub. L. 110-181,
which was approved Jan. 28, 2008.

Section 413 of the Foreign Service Act of 1980, re-
ferred to in subsec. (¢), is classified to section 3973 of
Title 22, Foreign Relations and Intercourse.

Section 1603 of the Emergency Supplemental Appro-
priations Act for Defense, the Global War on Terror,
and Hurricane Recovery, 2006, referred to in subsec. (¢),
is section 1603 of Pub. L. 109-234, title I, June 15, 2006,
120 Stat. 443, which is not classified to the Code.

The date of the enactment of this paragraph, referred
to in subsec. (d)(4), is the date of enactment of Pub. L.
110-181, which was approved Jan. 28, 2008.

AMENDMENTS

2011—Subsec. (d)(4). Pub. L. 112-81, §1121(a)(1), sub-
stituted ‘““A person covered by this section may des-
ignate another person to receive an amount payable
under this section.” for ‘‘Beginning on the date of the
enactment of this paragraph, a person covered by this
section may designate another person to receive not
more than 50 percent of the amount payable under this
section.” and struck out ‘‘up to the maximum of 50 per-
cent’” after ‘“‘increments’’.

Subsec. (d)(6). Pub. L. 112-81, §1121(b), added par. (6).

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 112-81, div. A, title XI, §1121(a)(2), Dec. 31,
2011, 125 Stat. 1616, provided that: ‘“The amendments
made by this subsection [amending this section] shall
take effect on the date of enactment of this Act [Dec.
31, 2011] and apply to the payment of a death gratuity
based on any death occurring on or after that date.”

§8103. Medical services and initial medical and
other benefits

(a) The United States shall furnish to an em-
ployee who is injured while in the performance
of duty, the services, appliances, and supplies
prescribed or recommended by a qualified physi-
cian, which the Secretary of Labor considers
likely to cure, give relief, reduce the degree or
the period of disability, or aid in lessening the
amount of the monthly compensation. These
services, appliances, and supplies shall be fur-
nished—

(1) whether or not disability has arisen;

(2) notwithstanding that the employee has
accepted or is entitled to receive benefits
under subchapter III of chapter 83 of this title
or another retirement system for employees of
the Government; and

(3) by or on the order of United States medi-
cal officers and hospitals, or, at the employ-
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ee’s option, by or on the order of physicians
and hospitals designated or approved by the
Secretary.

The employee may initially select a physician
to provide medical services, appliances, and sup-
plies, in accordance with such regulations and
instructions as the Secretary considers nec-
essary, and may be furnished necessary and rea-
sonable transportation and expenses incident to
the securing of such services, appliances, and
supplies. These expenses, when authorized or ap-
proved by the Secretary, shall be paid from the
Employees’ Compensation Fund.

(b) The Secretary, under such limitations or
conditions as he considers necessary, may au-
thorize the employing agencies to provide for
the initial furnishing of medical and other bene-
fits under this section. The Secretary may cer-
tify vouchers for these expenses out of the Em-
ployees’ Compensation Fund when the imme-
diate superior of the employee certifies that the
expense was incurred in respect to an injury
which was accepted by the employing agency as
probably compensable under this subchapter.
The Secretary shall prescribe the form and con-
tent of the certificate.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 535; Pub. L.

90-83, §1(49), Sept. 11, 1967, 81 Stat. 209; Pub. L.
93-416, §2, Sept. 7, 1974, 88 Stat. 1144.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5 U.S.C. 759(a). Sept. 7, 1916, ch. 458, §9, 39

Stat. 743.

June 26, 1926, ch. 695, §1, 44
Stat. 772.

Oct. 14, 1949, ch. 691, §202(b),
63 Stat. 862.

Sept. 13, 1960, Pub. L. 86-767,
§203, 74 Stat. 907.

In subsection (b), the words ‘‘when the immediate su-
perior of the employee certifies” are substituted for
‘“‘upon certification by the person required by section
774 of this title to make reports of injury’’.

The last sentence of former section 759(a) is omitted
as executed.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setcittil‘;"ff Source (U.S. Code) Source (Statutes at Large)
8103(a)(2) ... | 5 App.: 759(a). July 4, 1966, Pub. L. 89-488,
§5(b), 80 Stat. 253.

The words ‘‘another retirement system for employees
of the Government’”’ are substituted for ‘‘any other
Federal Act or program providing retirement benefits
for employees’.

AMENDMENTS

1974—Subsec. (a). Pub. L. 93-416 substituted ‘‘at the
employee’s option’ for ‘‘when this is not practicable’’,
struck out ‘“‘private’ before ‘‘physicians and hospitals’
in par. (3), and, in provision following par. (3), added au-
thorization for the employee to initially select a physi-
cian in accordance with such regulations and instruc-
tions considered necessary by the Secretary.
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EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-416 applicable to cases
where injury or death occurred prior to Sept. 7, 1974,
but only to a period beginning on or after Sept. 7, 1974,
see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.

PERSONNEL NOT AFFECTED BY 1967 INCREASE
Pub. L. 90-83, §7, Sept. 11, 1967, 81 Stat. 222, provided
that: “Nothing in this or any other Act makes the in-
creases authorized by section 1(49)—(52) [amending this
section and sections 8107, 8108, and 8109 of this title],
53(B) and (C) [amending section 8110 of this title], (64)—
(58) [amending section 8111, 8112, 8116, 8122, and 8124 of
this title], (60) [amending section 8131 of this title], (61)
[amending section 8132 of this title], (62) (B) [amending
section 8133(e) of this title], (63) [amending section 8135
of this title], (67) [adding section 8146a of this title], (68)
[amending section 8147 of this title], and (71) [amending

section 8149 of this title] of this Act applicable to—

‘(1) an employee or individual not within the defi-
nition of ‘employee’ in section 8101(1)(A), (B), or (D)
of title 5, United States Code;

‘(2) a member of the Metropolitan Police or the
Fire Department of the District of Columbia who is
pensioned or pensionable under sections 521—535 of
title 4, District of Columbia Code; or

“(3) a member of a uniformed service.”

§ 8104. Vocational rehabilitation

(a) The Secretary of Labor may direct a per-
manently disabled individual whose disability is
compensable under this subchapter to undergo
vocational rehabilitation. The Secretary shall
provide for furnishing the vocational rehabilita-
tion services. In providing for these services, the
Secretary, insofar as practicable, shall use the
services or facilities of State agencies and cor-
responding agencies which cooperate with the
Secretary of Health, Education, and Welfare in
carrying out the purposes of chapter 4 of title 29,
except to the extent that the Secretary of Labor
provides for furnishing these services under sec-
tion 8103 of this title. The cost of providing
these services to individuals undergoing voca-
tional rehabilitation under this section shall be
paid from the Employees’ Compensation Fund.
However, in reimbursing a State or correspond-
ing agency under an arrangement pursuant to
this section the cost to the agency reimbursable
in full under section 32(b)(1) of title 29 is ex-
cluded.

(b) Notwithstanding section 8106, individuals
directed to undergo vocational rehabilitation by
the Secretary shall, while undergoing such reha-
bilitation, receive compensation at the rate pro-
vided in sections 8105 and 8110 of this title, less
the amount of any earnings received from remu-
nerative employment, other than employment
undertaken pursuant to such rehabilitation.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 535; Pub. L.
93-416, §3, Sept. 7, 1974, 88 Stat. 1144.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5 U.S.C. 759(D).

Oct. 14, 1949, ch. 691, §202(a).
63 Stat. 862.

In the third sentence, the words ‘‘the Secretary of
Health, Education, and Welfare’’ are substituted for
“him”’, referring to the Administrator, on authority of
section 1 (proviso) of 1950 Reorg. Plan No. 19, 64 Stat.
1271, and section 5 of 1953 Reorg. Plan No. 1, 67 Stat. 632.
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The words ‘‘State agencies or corresponding agen-
cies” are substituted for ‘‘State agencies (or cor-
responding agencies in Territories or possessions)’” as
the agencies available for cooperation are set out in
the Vocational Rehabilitation Act (chapter 4 of title
29).

The words ‘‘section 32(b)(1) of title 29 are sub-
stituted for ‘‘section 33(a) (4) of title 29 on authority
of the Act of Aug. 3, 1954, ch. 655, §2, 68 Stat. 6562. Ref-
erence is limited to section 32(b)(1) since section 32(b)
(2), (3) is obsolete.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

REFERENCES IN TEXT

Chapter 4 of title 29, referred to in subsec. (a), refers
to the Vocational Rehabilitation Act, act June 2, 1920,
ch. 219, 41 Stat. 735, as amended. Section 32(b)(1) of title
29, also referred to in subsec. (a) (enacted Sept. 6, 1966),
did not reflect amendment of section 32(b) by Pub. L.
89-333 §2(a), Nov. 8, 1965, 79 Stat. 1282, which eliminated
obsolete pars. (2) and (3) and redesignated par. (1) provi-
sions as subsec. (b) and amended such subsection. Sec-
tion 32(b) of title 29, refers to section 2(b) of act June
2, 1920, as amended. Such provisions were repealed by
former section 500(a) of Pub. L. 93-112, title V, Sept. 26,
1973, 87 Stat. 390, and pursuant to former section 500(a)
of Pub. L. 93-112, which also provided that references to
the Vocational Rehabilitation Act in other provisions
of law were to be deemed a reference to the Rehabilita-
tion Act of 1973, and were covered by sections 701 et seq.
and 731(a), respectively, of Title 29, Labor.

AMENDMENTS

1974—Pub. L. 93-416 designated existing provisions as
subsec. (a) and added subsec. (b).

EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-416 applicable to cases
where injury or death occurred prior to Sept. 7, 1974,
but only to a period beginning on or after Sept. 7, 1974,

see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.

TRANSFER OF FUNCTIONS
For transfer of functions and offices (relating to Re-
habilitation Act of 1973) of Secretary and Department
of Health, Education, and Welfare to Secretary and De-

partment of Education, see section 3441 of Title 20, Edu-
cation.

§8105. Total disability

(a) If the disability is total, the United States
shall pay the employee during the disability
monthly monetary compensation equal to 6625
percent of his monthly pay, which is known as
his basic compensation for total disability.

(b) The loss of use of both hands, both arms,
both feet, or both legs, or the loss of sight of
both eyes, is prima facie permanent total dis-
ability.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 535.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 753. Sept. 7, 1916, ch. 458, §3, 39
Stat. 743.
Oct. 14, 1949, ch. 691, §102, 63
Stat. 855.

In subsection (a), the words ‘‘Except as otherwise pro-
vided in sections 751-756, 757-781, 783-791, and 793 of this
title’” are omitted as surplusage.
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In subsection (b), the words ‘‘Loss, or’”’ are omitted as
included in ‘“‘loss of use of’’. The words ‘‘or the loss of
sight of both eyes’ are substituted for ‘‘or both eyes or
the sight thereof”.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 8106. Partial disability

(a) If the disability is partial, the United
States shall pay the employee during the dis-
ability monthly monetary compensation equal
to 66%3 percent of the difference between his
monthly pay and his monthly wage-earning ca-
pacity after the beginning of the partial disabil-
ity, which is known as his basic compensation
for partial disability.

(b) The Secretary of Labor may require a par-
tially disabled employee to report his earnings
from employment or self-employment, by affida-
vit or otherwise, in the manner and at the times
the Secretary specifies. The employee shall in-
clude in the affidavit or report the value of
housing, board, lodging, and other advantages
which are part of his earnings in employment or
self-employment and which can be estimated in
money. An employee who—

(1) fails to make an affidavit or report when
required; or

(2) knowingly omits or understates any part
of his earnings;

forfeits his right to compensation with respect
to any period for which the affidavit or report
was required. Compensation forfeited under this
subsection, if already paid, shall be recovered by
a deduction from the compensation payable to
the employee or otherwise recovered under sec-
tion 8129 of this title, unless recovery is waived
under that section.
(c) A partially disabled employee who—
(1) refuses to seek suitable work; or
(2) refuses or neglects to work after suitable
work is offered to, procured by, or secured for
him;
is not entitled to compensation.
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 536.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 754. Sept. 7, 1916, ch. 458, §4, 39
Stat. 743.
Oct. 14, 1949, ch. 691, §103(a),
63 Stat. 855.

In subsection (a), the words ‘‘Except as otherwise pro-
vided in sections 751-756, 757-781, 783-791, and 793 of this
title” are omitted as surplusage.

In subsection (b), the word ‘‘remuneration’ is omit-
ted as covered by the word ‘‘earnings”’.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8107. Compensation schedule

(a) If there is permanent disability involving
the loss, or loss of use, of a member or function
of the body or involving disfigurement, the em-
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ployee is entitled to basic compensation for the
disability, as provided by the schedule in sub-
section (c¢) of this section, at the rate of 6625 per-
cent of his monthly pay. The basic compensa-
tion is—

(1) payable regardless of whether the cause
of the disability originates in a part of the
body other than that member;

(2) payable regardless of whether the disabil-
ity also involves another impairment of the
body; and

(3) in addition to compensation for tem-
porary total or temporary partial disability.

(b) With respect to any period after payments
under subsection (a) of this section have ended,
an employee is entitled to compensation as pro-
vided by—

(1) section 8105 of this title if the disability
is total; or

(2) section 8106 of this title if the disability
is partial.

(c) The compensation schedule is as follows:

(1) Arm lost, 312 weeks’ compensation.

(2) Leg lost, 288 weeks’ compensation.

(3) Hand lost, 244 weeks’ compensation.

(4) Foot lost, 205 weeks’ compensation.

(5) Eye lost, 160 weeks’ compensation.

(6) Thumb lost, 75 weeks’ compensation.

(7) First finger lost, 46 weeks’ compensation.

(8) Great toe lost, 38 weeks’ compensation.

(9) Second finger lost, 30 weeks’ compensa-
tion.

(10) Third finger lost, 256 weeks’ compensa-
tion.

(11) Toe other than great toe lost, 16 weeks’
compensation.

(12) Fourth finger lost, 156 weeks’ compensa-
tion.

(13) Lioss of hearing—

(A) complete loss of hearing of one ear, 52
weeks’ compensation; or
(B) complete loss of hearing of both ears,
200 weeks’ compensation.

(14) Compensation for loss of binocular vi-
sion or for loss of 80 percent or more of the vi-
sion of an eye is the same as for loss of the
eye.

(15) Compensation for loss of more than one
phalanx of a digit is the same as for loss of the
entire digit. Compensation for loss of the first
phalanx is one-half of the compensation for
loss of the entire digit.

(16) If, in the case of an arm or a leg, the
member is amputated above the wrist or
ankle, compensation is the same as for loss of
the arm or leg, respectively.

(17) Compensation for loss of use of two or
more digits, or one or more phalanges of each
of two or more digits, of a hand or foot, is pro-
portioned to the loss of use of the hand or foot
occasioned thereby.

(18) Compensation for permanent total loss
of use of a member is the same as for loss of
the member.

(19) Compensation for permanent partial loss
of use of a member may be for proportionate
loss of use of the member. The degree of loss
of vision or hearing under this schedule is de-
termined without regard to correction.

(20) In case of loss of use of more than one
member or parts of more than one member as
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enumerated by this schedule, the compensa-
tion is for loss of use of each member or part
thereof, and the awards run consecutively.
However, when the injury affects only two or
more digits of the same hand or foot, para-
graph (17) of this subsection applies, and when
partial bilateral loss of hearing is involved,
compensation is computed on the loss as af-
fecting both ears.

(21) For serious disfigurement of the face,
head, or neck of a character likely to handicap
an individual in securing or maintaining em-
ployment, proper and equitable compensation
not to exceed $3,500 shall be awarded in addi-
tion to any other compensation payable under
this schedule.

(22) For permanent loss or loss of use of any
other important external or internal organ of
the body as determined by the Secretary,
proper and equitable compensation not to ex-
ceed 312 weeks’ compensation for each organ
so determined shall be paid in addition to any
other compensation payable under this sched-
ule.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 536; Pub. L.

90-83, §1(50), Sept. 11, 1967, 81 Stat. 210; Pub. L.
93-416, §§4, 5, Sept. 7, 1974, 88 Stat. 1144, 1145.)

HISTORICAL AND REVISION NOTES
1966 ACT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 755(a), (b). Sept. 7, 1916, ch. 458, §5, 39
Stat. 743.
Oct. 14, 1949, ch. 691, §104

““Sec. 5(a), (b)”, 63 Stat.
855.

Sept. 13, 1960, Pub. L. 86-767,
§201, 74 Stat. 907.

The words ‘‘loss, or’’ are omitted throughout this sec-
tion as included in ‘“‘loss of use of’’.

In subsection (a)(B), the words ‘‘under sections
751-754 of this title’’ are omitted as surplusage.

In subsection (b)(1), the words ‘‘(including paragraphs
(16) and (20) thereof)’’ are omitted as surplusage.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Section of | Source (U.S.Code) Source (Statutes at Large)
8107(a), (b). |5 App.: 755(a), (b). July 4, 1966, Pub. L. 89-488,
§2(a), (b), 80 Stat. 252.

In subsection (a), the words “If there is” are sub-
stituted for ‘“‘In any case of’’. The words ‘‘loss, or’’ are
omitted as included in ‘‘loss of use of’’ and to conform
to the remainder of the section. The words ‘‘the em-
ployee is entitled to basic compensation for the disabil-
ity”’ are substituted for ‘‘basic compensation for such
disability shall be payable to the disabled employee’.
The words ‘‘by the schedule in subsection (¢c) of this
section’ are substituted for ‘‘in the following schedule”
to reflect the codification of the schedule in subsection
(c). The words ‘“The schedule referred to in the first
sentence is as follows:” are omitted as unnecessary in
view of the codification of that schedule in subsection
(c).

In subsection (b), the words ‘“‘an employee is entitled
to compensation’ are substituted for ‘‘compensation
shall be paid” for consistency with subsection (a). In
subsections (b) (1) and (2), the words ‘‘section 8105 of
this title” and ‘‘section 8106 of this title’’ are sub-
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stituted for ‘‘section 3 and ‘‘subsection (a) of section
4, respectively, to reflect the codification of title 5.

AMENDMENTS

1974—Subsec. (a). Pub. L. 93-416, §4, substituted ‘‘in-
volving the loss, or loss of use’ for ‘“‘involving the loss
of use”’.

Subsec. (¢)(22). Pub. L. 93-416, §5, added par. (22).

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective Sept. 7, 1974,
and applicable to any injury or death occurring on or
after such effective date, see section 28(a) of Pub. L.
93-416, set out as a note under section 8101 of this title.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by Pub. L.
90-83 not applicable to specified personnel, see section
7 of Pub. L. 90-83, set out as a note under section 8103
of this title.

§8108. Reduction of compensation for subse-
quent injury to same member

The period of compensation payable under the
schedule in section 8107(c) of this title is reduced
by the period of compensation paid or payable
under the schedule for an earlier injury if—

(1) compensation in both cases is for disabil-
ity of the same member or function or dif-
ferent parts of the same member or function
or for disfigurement; and

(2) the Secretary of Labor finds that com-
pensation payable for the later disability in
whole or in part would duplicate the com-
pensation payable for the preexisting disabil-
ity.

In such a case, compensation for disability con-
tinuing after the scheduled period starts on ex-
piration of that period as reduced under this sec-
tion.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 538; Pub. L.
90-83, §1(51), Sept. 11, 1967, 81 Stat. 210.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5 U.S.C. 755(¢c). Oct. 14, 1949, ch. 691, §104

‘‘Sec. 5(c)”, 63 Stat. 857.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Se;:ittil(:znff Source (U.S.Code) Source (Statutes at Large)
8108 ........... 5 App.: 755(c). July 4, 1966, Pub. L. 89-488,
§2(c), 80 Stat. 252.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by Pub. L.
90-83 not applicable to specified personnel, see section
7 of Pub. L. 90-83, set out as a note under section 8103
of this title.

§8109. Beneficiaries of awards unpaid at death;
order of precedence

(a) If an individual—
(1) has sustained disability compensable
under section 8107(a) of this title;
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(2) has filed a valid claim in his lifetime; and

(3) dies from a cause other than the injury
before the end of the period specified by the
schedule;

the compensation specified by the schedule that
is unpaid at his death, whether or not accrued or
due at his death, shall be paid—

(A) under an award made before or after the
death;

(B) for the period specified by the schedule;

(C) to and for the benefit of the persons then
in being within the classes and proportions
and on the conditions specified by this section;
and

(D) in the following order of precedence:

(i) If there is no child, to the widow or wid-
ower.

(ii) If there are both a widow or widower
and a child or children, one-half to the
widow or widower and one-half to the child
or children.

(iii) If there is no widow or widower, to the
child or children.

(iv) If there is no survivor in the above
classes, to the parent or parents wholly or
partly dependent for support on the dece-
dent, or to other wholly dependent relatives
listed by section 8133(a)(b) of this title, or to
both in proportions provided by regulation.

(v) If there is no survivor in the above
classes and no burial allowance is payable
under section 8134 of this title, an amount
not exceeding that which would be expend-
able under section 8134 of this title if appli-
cable shall be paid to reimburse a person eq-
uitably entitled thereto to the extent and in
the proportion that he has paid the burial
expenses, but a compensated insurer or other
person obligated by law or contract to pay
the burial expenses or a State or political
subdivision or entity is deemed not equi-
tably entitled.

(b) Payments under subsection (a) of this sec-
tion, except for an amount payable for a period
preceding the death of the individual, are at the
basic rate of compensation for permanent dis-
ability specified by section 8107(a) of this title
even if at the time of death the individual was
entitled to the augmented rate specified by sec-
tion 8110 of this title.

(c) A surviving beneficiary under subsection
(a) of this section, except one under subsection
(a)(D)(v), does not have a vested right to pay-
ment and must be alive to receive payment.

(d) A beneficiary under subsection (a) of this
section, except one under subsection (a)(D)(v),
ceases to be entitled to payment on the happen-
ing of an event which would terminate his right
to compensation for death under section 8133 of
this title. When that entitlement ceases, com-
pensation remaining unpaid under subsection (a)
of this section is payable to the surviving bene-
ficiary in accordance with subsection (a) of this
section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 538; Pub. L.
90-83, §1(52), Sept. 11, 1967, 81 Stat. 210.)



Page 745
HISTORICAL AND REVISION NOTES
1966 AcT
Derivation U.S. Code Revised Statutes and

Statutes at Large

5 U.S.C. 755(d). Oct. 14, 1949, ch. 691, §104

‘“‘Sec. 5(d)”’, 63 Stat. 857.

The references in former section 755(d) to definitions
in former section 760(B), (H) are omitted as unnecessary
as the definitions are included in section 8101 for the
entire subchapter.

Standard changes are made to conform with the defi-
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wage-earning capacity if that compensation is
payable under section 8106(a) of this title.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 539; Pub. L.

90-83, §1(53), Sept. 11, 1967, 81 Stat. 210; Pub. L.
93-416, §6, Sept. 7, 1974, 88 Stat. 1145.)

HISTORICAL AND REVISION NOTES
1966 ACT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 756(a). Sept. 7, 1916, ch. 458, §6, 39

nitions applicable and the style of this title as outlined Stat. 743.
in the preface to the report. Feb. 12, 1927, ch. 110, §1, 44
Stat. 1086.
1967 AcT May 13, 1936, ch. 382, 49
Stat. 1270.
i Oct. 14, 1949, ch. 691, §105
Sefitgl‘é"ff Source (U.S.Code) Source (Statutes at Large) “Sec. 6(a)”’, 63 Stat. 858.
8109(2)D) ... | 5 App.: T55(A)(D). Ju12yd4, égﬁg' PugézL. 89-488, The references in former section 756(a)(2) to defini-
§2d, tat. . tions in former section 760(H) are omitted as unneces-

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by Pub. L.
90-83 not applicable to specified personnel, see section
7 of Pub. L. 90-83, set out as a note under section 8103
of this title.

§8110. Augmented compensation for dependents

(a) For the purpose of this section, ‘‘depend-
ent’” means—

(1) a wife, if—

(A) she is a member of the same household
as the employee;

(B) she is receiving regular contributions
from the employee for her support; or

(C) the employee has been ordered by a
court to contribute to her support;

(2) a husband, if—

(A) he is a member of the same household
as the employee; or

(B) he is receiving regular contributions
from the employee for his support; or

(C) the employee has been ordered by a
court to contribute to his support;

(3) an unmarried child, while living with the
employee or receiving regular contributions
from the employee toward his support, and
who is—

(A) under 18 years of age; or

(B) over 18 years of age and incapable of
self-support because of physical or mental
disability; and

(4) a parent, while wholly dependent on and
supported by the employee.

Notwithstanding paragraph (3) of this sub-
section, compensation payable for a child that
would otherwise end because the child has
reached 18 years of age shall continue if he is a
student as defined by section 8101 of this title at
the time he reaches 18 years of age for so long
as he continues to be such a student or until he
marries.

(b) A disabled employee with one or more de-
pendents is entitled to have his basic compensa-
tion for disability augmented—

(1) at the rate of 8% percent of his monthly
pay if that compensation is payable under sec-
tion 8105 or 8107(a) of this title; and

(2) at the rate of 8% percent of the difference
between his monthly pay and his monthly

sary as the definitions are included in section 8101 for
the entire subchapter.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Section of S
title 5 ource (U.S.Code) Source (Statutes at Large)
8110(a) ....... 5 App.: 756(a)(2) (C). | July 4, 1966, Pub. L. 89-488,
§7(b), 80 Stat. 254.
8110(b) ....... 5 App.: 756(a)(1). July 4, 1966, Pub. L. 89-488
§§2(e), 3(a), 80 Stat. 2562.

In subsection (a), the words ‘‘Notwithstanding para-
graph (3) of this subsection’ are substituted for ‘‘Not-
withstanding any other provision of this section” for
clarity. The word ‘‘he’’ is substituted for ‘‘he or she’ in
two places on authority of 1 U.S.C. 1. The words ‘‘sec-
tion 8101 of this title” are substituted for ‘‘section
10(M) of this Act” to reflect the codification of that
section in title 5.

AMENDMENTS

1974—Subsec. (a)(2). Pub. L. 93-416 substituted provi-
sions of subpars. (A), (B) and (C) for ‘“wholly dependent
on the employee for support because of his own phys-
ical or mental disability’’.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective Sept. 7, 1974,
and applicable to any injury or death occurring on or
after such effective date, see section 28(a) of Pub. L.
93-416, set out as a note under section 8101 of this title.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(63)(B), (C) of Pub. L. 90-83 not applicable to specified
personnel, see section 7 of Pub. L. 90-83, set out as a
note under section 8103 of this title.

§8111. Additional compensation for services of
attendants or vocational rehabilitation

(a) The Secretary of Labor may pay an em-
ployee who has been awarded compensation an
additional sum of not more than $1,500 a month,
as the Secretary considers necessary, when the
Secretary finds that the service of an attendant
is necessary constantly because the employee is
totally blind, or has lost the use of both hands
or both feet, or is paralyzed and unable to walk,
or because of other disability resulting from the
injury making him so helpless as to require con-
stant attendance.
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(b) The Secretary may pay an individual un-
dergoing vocational rehabilitation under section
8104 of this title additional compensation nec-
essary for his maintenance, but not to exceed
$200 a month.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 539; Pub. L.
90-83, §1(54), Sept. 11, 1967, 81 Stat. 210; Pub. L.
93-416, §7, Sept. 7, 1974, 88 Stat. 1145; Pub. L.
101-534, §2, Nov. 7, 1990, 104 Stat. 2352.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S8.C. 756(b). Oct. 14, 1949, ch. 691, §1056
“Sec. 6(b)”, 63 Stat. 858.
Sept. 13, 1960, Pub. L. 86-767,

§101 (less last 13 words),

T4 Stat. 906.

In subsection (a), the words ‘“In addition to the
monthly compensation otherwise specified in sections
751-756, 757-871, 783-791, and 793 of this title’’ are omit-
ted as surplusage.

In subsection (b), the words ‘‘pursuant to the Sec-
retary’s direction’ are omitted as unnecessary.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setci?l%nff Source (U.S.Code) Source (Statutes at Large)
8111(a) ....... 5 App.: 756(b)(1). July 4, 1966, Pub. L. 89-488,
§4(a), 80 Stat. 253.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-534 substituted ‘‘$1,500”
for ““$500°".

1974—Subsec. (a). Pub. L. 93-416, §7(a), substituted
¢‘$500”" for ¢$300°".

Subsec. (b). Pub. L. 93-416, §7(b), substituted $200”
for ““$100”".

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-534, §3, Nov. 7, 1990, 104 Stat. 2352, pro-
vided that: ‘““The amendment made by section 2
[amending this section] shall take effect October 1,
1990.”

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 applicable to cases
where injury or death occurred prior to Sept. 7, 1974,
but only to a period beginning on or after Sept. 7, 1974,
see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(54) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§8112. Maximum and minimum monthly pay-
ments

(a) Except as provided by section 8138 of this
title, the monthly rate of compensation for dis-
ability, including augmented compensation
under section 8110 of this title but not including
additional compensation under section 8111 of
this title, may not be more than 75 percent of

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 746

the monthly pay of the maximum rate of basic
pay for GS-15, and in case of total disability
may not be less than 75 percent of the monthly
pay of the minimum rate of basic pay for GS-2
or the amount of the monthly pay of the em-
ployee, whichever is less.

(b) The provisions of subsection (a) shall not
apply to any employee whose disability is a re-
sult of an assault which occurs during an assas-
sination or attempted assassination of a Federal
official described under section 351(a) or 1751(a)
of title 18, and was sustained in the performance
of duty.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 540; Pub. L.

90-83, §1(55), Sept. 11, 1967, 81 Stat. 210; Pub. L.
100-566, §5, Oct. 31, 1988, 102 Stat. 2845.)

HISTORICAL AND REVISION NOTES
1966 AcCT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 756(c). Oct. 14, 1949, ch. 691, §105
‘“Sec. 6(c)”, 63 Stat. 859.
Sept. 13, 1960, Pub. L. 86-767,

§101 (last 13 words), T4

Stat. 906.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcCT
Se;ttilz;nff Source (U.S.Code) Source (Statutes at Large)
8112 ........... 5 App.: 756(c). July 4, 1966, Pub. L. 89-488,
§3(b), 80 Stat. 252.

The words ‘maximum rate of basic pay for GS-15
and ‘“‘minimum rate of basic pay for GS-2” are sub-
stituted for ‘‘highest rate of basic compensation pro-
vided for grade 15 of the General Schedule of the Classi-
fication Act of 1949 and ‘‘lowest rate of basic com-
pensation provided for grade 2 by such General Sched-
ule”’, respectively, for consistency of style within title
5 and to reflect the codification of the Classification
Act of 1949 in title 5.

AMENDMENTS

1988—Pub. L. 100-566 designated existing provisions as
subsec. (a) and added subsec. (b).

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(65) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§8113. Increase or decrease of basic compensa-
tion

(a) If an individual—

(1) was a minor or employed in a learner’s
capacity at the time of injury; and

(2) was not physically or mentally handi-
capped before the injury;

the Secretary of Labor, on review under section
8128 of this title after the time the wage-earning
capacity of the individual would probably have
increased but for the injury, shall recompute
prospectively the monetary compensation pay-
able for disability on the basis of an assumed
monthly pay corresponding to the probable in-
creased wage-earning capacity.
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(b) If an individual without good cause fails to
apply for and undergo vocational rehabilitation
when so directed under section 8104 of this title,
the Secretary, on review under section 8128 of
this title and after finding that in the absence of
the failure the wage-earning capacity of the in-
dividual would probably have substantially in-
creased, may reduce prospectively the monetary
compensation of the individual in accordance
with what would probably have been his wage-
earning capacity in the absence of the failure,
until the individual in good faith complies with
the direction of the Secretary.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 540; Pub. L.
90-83, §1(100), Sept. 11, 1967, 81 Stat. 220; Pub. L.
93-416, §8(a), Sept. 7, 1974, 88 Stat. 1145.)

HISTORICAL AND REVISION NOTES

1966 AcT
iy g Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5 U.8.C. 756(d). Oct. 14, 1949, ch. 691, §105
‘“Sec. 6(d)”’, 63 Stat. 859.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT

This section amends section 8113(b) of title 5, United
States Code, to conform to the source statute (sec.
6(d)(1) of the Federal Employees’ Compensation Act, as
amended (63 Stat. 859)).

AMENDMENTS

1974—Subsecs. (b), (¢c). Pub. L. 93-416 struck out sub-
sec. (b) which authorized the Secretary to prospec-
tively recompute compensation because of decreased
wage earning power after age 70, aside from injury, and
redesignated subsec. (c) as (b).

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 applicable to case
where injury or death occurred prior to Sept. 7, 1974,
but only to a period beginning on or after Sept. 7, 1974,
see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.

EFFECTIVE DATE OF 1967 AMENDMENT

Amendment by Pub. L. 90-83 effective as of Sept. 6,
1966, for all purposes, see section 9(h) of Pub. L. 90-83,
set out as a note under section 5102 of this title.

§8114. Computation of pay

(a) For the purpose of this section—

(1) ““overtime pay’’ means pay for hours of
service in excess of a statutory or other basic
workweek or other basic unit of worktime, as
observed by the employing establishment; and

(2) “year” means a period of 12 calendar
months, or the equivalent thereof as specified
by regulations prescribed by the Secretary of
Labor.

(b) In computing monetary compensation for
disability or death on the basis of monthly pay,
that pay is determined under this section.

(c) The monthly pay at the time of injury is
deemed one-twelfth of the average annual earn-
ings of the employee at that time. When com-
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pensation is paid on a weekly basis, the weekly
equivalent of the monthly pay is deemed one-
fifty-second of the average annual earnings.
However, for so much of a period of total disabil-
ity as does not exceed 90 calendar days from the
date of the beginning of compensable disability,
the compensation, in the discretion of the Sec-
retary of Labor, may be computed on the basis
of the actual daily wage of the employee at the
time of injury in which event he may be paid
compensation for the days he would have
worked but for the injury.

(d) Average annual earnings are determined as
follows:

(1) If the employee worked in the employ-
ment in which he was employed at the time of
his injury during substantially the whole year
immediately preceding the injury and the em-
ployment was in a position for which an an-
nual rate of pay—

(A) was fixed, the average annual earnings
are the annual rate of pay; or

(B) was not fixed, the average annual earn-
ings are the product obtained by multiplying
his daily wage for the particular employ-
ment, or the average thereof if the daily
wage has fluctuated, by 300 if he was em-

ployed on the basis of a 6-day workweek, 280

if employed on the basis of a bls-day week,

and 260 if employed on the basis of a 5-day
week.

(2) If the employee did not work in employ-
ment in which he was employed at the time of
his injury during substantially the whole year
immediately preceding the injury, but the po-
sition was one which would have afforded em-
ployment for substantially a whole year, the
average annual earnings are a sum equal to
the average annual earnings of an employee of
the same class working substantially the
whole immediately preceding year in the same
or similar employment by the United States
in the same or neighboring place, as deter-
mined under paragraph (1) of this subsection.

(3) If either of the foregoing methods of de-
termining the average annual earnings cannot
be applied reasonably and fairly, the average
annual earnings are a sum that reasonably
represents the annual earning capacity of the
injured employee in the employment in which
he was working at the time of the injury hav-
ing regard to the previous earnings of the em-
ployee in Federal employment, and of other
employees of the United States in the same or
most similar class working in the same or
most similar employment in the same or
neighboring location, other previous employ-
ment of the employee, or other relevant fac-
tors. However, the average annual earnings
may not be less than 150 times the average
daily wage the employee earned in the em-
ployment during the days employed within 1
year immediately preceding his injury.

(4) If the employee served without pay or at
nominal pay, paragraphs (1), (2), and (3) of this
subsection apply as far as practicable, but the
average annual earnings of the employee may
not exceed the minimum rate of basic pay for
GS-15. If the average annual earnings cannot
be determined reasonably and fairly in the
manner otherwise provided by this section, the
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average annual earnings shall be determined
at the reasonable value of the service per-
formed but not in excess of $3,600 a year.

(e) The value of subsistence and quarters, and
of any other form of remuneration in kind for
services if its value can be estimated in money,
and premium pay under section 5545(c)(1) of this
title are included as part of the pay, but account
is not taken of—

(1) overtime pay;

(2) additional pay or allowance authorized
outside the United States because of differen-
tial in cost of living or other special circum-
stances; or

(3) bonus or premium pay for extraordinary
service including bonus or pay for particularly
hazardous service in time of war.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 540; Pub. L.
89-737, §1(1), Nov. 2, 1966, 80 Stat. 1164.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 762. Sept. 7, 1916, ch. 458, §12, 39
Stat. 746.
Oct. 14, 1949, ch. 691, §203, 63
Stat. 862.

In subsection (d)(4), the words ‘‘the minimum rate of
basic pay for GS-15" are substituted for ‘‘the basic rate
of annual compensation specified under the Classifica-
tion Act of 1949, as amended, for positions in grade
GS-15 at the bottom of such grade’. In former section
762, the words ‘‘Classification Act of 1949 were sub-
stituted for ‘‘Classification Act of 1923’ on authority of
§1106(a) of the Act of Oct. 28, 1949, ch. 782, 63 Stat. 972.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1966—Subsec. (e). Pub. L. 89-737 inserted reference to
premium pay under section 5545(c)(1) of this title.

EFFECTIVE DATE OF 1966 AMENDMENT

Pub. L. 89-737, §4, Nov. 2, 1966, 80 Stat. 1164, which
provided that the amendments made by this Act
[amending this section and sections 8331 and 8704 of this
title] apply with respect to premium pay payable from
and after the first day of the first pay period which be-
gins after the date of enactment of this Act [Nov. 2,
1966], was repealed by Pub. L. 90-83, §10(b), Sept. 11,
1967, 81 Stat. 223.

§8115. Determination of wage-earning capacity

(a) In determining compensation for partial
disability, except permanent partial disability
compensable under sections 8107-8109 of this
title, the wage-earning capacity of an employee
is determined by his actual earnings if his ac-
tual earnings fairly and reasonably represent his
wage-earning capacity. If the actual earnings of
the employee do not fairly and reasonably rep-
resent his wage-earning capacity or if the em-
ployee has no actual earnings, his wage-earning
capacity as appears reasonable under the cir-
cumstances is determined with due regard to—

(1) the nature of his injury;
(2) the degree of physical impairment;
(3) his usual employment;
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(4) his age;

(5) his qualifications for other employment;

(6) the availability of suitable employment;
and

(7) other factors or circumstances which
may affect his wage-earning capacity in his
disabled condition.

(b) Section 8114(d) of this title is applicable in
determining the wage-earning capacity of an
employee after the beginning of partial disabil-
ity.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 542.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 51U.S.C. 763. Sept. 7, 1916, ch. 458, §13, 39
Stat. 746.
Oct. 14, 1949, ch. 691, §204, 63
Stat. 864.

Sept. 13, 1960, Pub. L. 86-767,
§204, 74 Stat. 908.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8116. Limitations on right to receive compensa-
tion

(a) While an employee is receiving compensa-
tion under this subchapter, or if he has been
paid a lump sum in commutation of installment
payments until the expiration of the period dur-
ing which the installment payments would have
continued, he may not receive salary, pay, or re-
muneration of any type from the United States,
except—

(1) in return for service actually performed;

(2) pension for service in the Army, Navy, or
Air Force;

(3) other benefits administered by the De-
partment of Veterans Affairs unless such bene-
fits are payable for the same injury or the
same death; and

(4) retired pay, retirement pay, retainer pay,
or equivalent pay for service in the Armed
Forces or other uniformed services.

However, eligibility for or receipt of benefits
under subchapter III of chapter 83 of this title,
or another retirement system for employees of
the Government, does not impair the right of
the employee to compensation for scheduled dis-
abilities specified by section 8107(c) of this title.

(b) An individual entitled to benefits under
this subchapter because of his injury, or because
of the death of an employee, who also is entitled
to receive from the United States under a provi-
sion of statute other than this subchapter pay-
ments or benefits for that injury or death (ex-
cept proceeds of an insurance policy), because of
service by him (or in the case of death, by the
deceased) as an employee or in the armed forces,
shall elect which benefits he will receive. The
individual shall make the election within 1 year
after the injury or death or within a further
time allowed for good cause by the Secretary of
Labor. The election when made is irrevocable,
except as otherwise provided by statute.

(c) The liability of the United States or an in-
strumentality thereof under this subchapter or
any extension thereof with respect to the injury
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or death of an employee is exclusive and instead
of all other liability of the United States or the
instrumentality to the employee, his legal rep-
resentative, spouse, dependents, next of kin, and
any other person otherwise entitled to recover
damages from the United States or the instru-
mentality because of the injury or death in a di-
rect judicial proceeding, in a civil action, or in
admiralty, or by an administrative or judicial
proceeding under a workmen’s compensation
statute or under a Federal tort liability statute.
However, this subsection does not apply to a
master or a member of a crew of a vessel.

(d) Notwithstanding the other provisions of
this section, an individual receiving benefits for
disability or death under this subchapter who is
also receiving benefits under subchapter III of
chapter 84 of this title or benefits under title II
of the Social Security Act shall be entitled to
all such benefits, except that—

(1) benefits received under section 223 of the
Social Security Act (on account of disability)
shall be subject to reduction on account of
benefits paid under this subchapter pursuant
to the provisions of section 224 of the Social
Security Act; and

(2) in the case of benefits received on ac-
count of age or death under title IT of the So-
cial Security Act, compensation payable under
this subchapter based on the Federal service of
an employee shall be reduced by the amount of
any such social security benefits payable that
are attributable to Federal service of that em-
ployee covered by chapter 84 of this title. How-
ever, eligibility for or receipt of benefits under
chapter 84 of this title, or benefits under title
IT of the Social Security Act by virtue of serv-
ice covered by chapter 84 of this title, does not
affect the right of the employee to compensa-
tion for scheduled disabilities specified by sec-
tion 8107(c) of this title.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 542; Pub. L.
90-83, §1(56), Sept. 11, 1967, 81 Stat. 210; Pub. L.
93-416, §9(a), Sept. 7, 1974, 88 Stat. 1145; Pub. L.
99-335, title II, §207(e), June 6, 1986, 100 Stat. 595;
Pub. L. 102-54, §13(b)(1), June 13, 1991, 105 Stat.

274; Pub. L. 106-398, §1 [[div. A], title X,
§1087(£)(3)], Oct. 30, 2000, 114 Stat. 1654,
1654A-293.)
HISTORICAL AND REVISION NOTES
1966 AcT
iy b Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5U.8.C. 757. Sept. 7, 1916, ch. 458, §7, 39
Stat. 743.
July 1, 1944, ch. 373, §605(a),
58 Stat. 712.
Aug. 13, 1946, ch. 958, §5, 60
Stat. 1049.
Oct. 14, 1949, ch. 691, §201, 63
Stat. 861.
July 30, 1956, ch. 779, §3(b),
70 Stat. 721.

Sept. 13, 1960, Pub. L. 86-767,
§202, 74 Stat. 907.

Sept. 4, 1964, Pub. L. 88-581,
§4(b), 78 Stat. 919.

In subsection (a)(2), ‘‘Air Force’ is added on author-
ity of the Act of July 26, 1947, ch. 343, §207(a), (f), 61
Stat. 502, and sections 8010—8013 of title 10, United
States Code. This does not affect the operation of this
subsection insofar as it concerns members of the Coast
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Guard whose pension is based in whole or in part on
service with the Coast Guard when it operated as a part
of the Navy.

In subsection (b), the reference to the definition of
‘“‘employee’” in former section 790 is omitted as unnec-
essary as the definition is included in section 8101 for
the entire subchapter.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcCT
Segttilt;n5of Source (U.S.Code) Source (Statutes at Large)
8116(a) ....... 5 App.: 757(a). July 4, 1966, Pub. L. 89-488,
§5(a), 80 Stat. 253.

The words ‘‘another retirement system for employees
of the Government’ are substituted for ‘‘any other
Federal Act or program providing retirement benefits
for employees’.

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (d), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Social Security Act is classified generally to
subchapter II (§401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. Sections 223 and 224 are
classified to sections 423 and 424a, respectively, of Title
42. For complete classification of this Act to the Code,
see section 1305 of Title 42 and Tables.

AMENDMENTS

2000—Subsec. (a)(4). Pub. L. 106-398 struck out
‘“, subject to the reduction of such pay in accordance
with section 5532(b) of title 5, United States Code’’ after
“uniformed services’’.

1991—Subsec. (a)(3). Pub. L. 102-54 substituted ‘‘De-
partment of Veterans Affairs’ for ‘‘Veterans’ Adminis-
tration”.

1986—Subsec. (d). Pub. L. 99-335 added subsec. (d).

1974—Subsec. (a). Pub. L. 93-416 struck out ‘‘and’ in
cl. (1), substituted a semicolon for a period in cl. (2),
and added cls. (3) and (4).

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-335 effective Jan. 1, 1987,
see section 702(a) of Pub. L. 99-335, set out as an Effec-
tive Date note under section 8401 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93416, §9(b), Sept. 7, 1974, 88 Stat. 1145, pro-
vided that: ‘“The amendment made by this section
[amending this section] shall be effective with respect
to disability or death occurring before or after the date
of enactment of this Act [Sept. 7, 1974] and without re-
gard to any election under section 8116(b) of the Act
[subsec. (b) of this section]; but no payment shall be
made by reason of such amendment for any period prior
to the date of enactment of this Act.”

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(56) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§8117. Time of accrual of right

(a) An employee other than a Postal Service
employee is not entitled to compensation for the
first 3 days of temporary disability, except—

(1) when the disability exceeds 14 days;
(2) when the disability is followed by perma-
nent disability; or
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(3) as provided by sections 8103 and 8104 of
this title.

(b) A Postal Service employee is not entitled
to compensation or continuation of pay for the
first 3 days of temporary disability, except as
provided under paragraph (3) of subsection (a). A
Postal Service employee may use annual leave,
sick leave, or leave without pay during that 3-
day period, except that if the disability exceeds
14 days or is followed by permanent disability,
the employee may have their sick leave or an-
nual leave reinstated or receive pay for the time
spent on leave without pay under this section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 543; Pub. L.
93-416, §10, Sept. 7, 1974, 88 Stat. 1145; Pub. L.
109435, title IX, §901(a), Dec. 20, 2006, 120 Stat.
3263.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.8.C. 752. Sept. 7, 1916, ch. 458, §2, 39
Stat. 743.
Oct. 14, 1949, ch. 691, §101(a),
63 Stat. 854.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2006—Pub. L. 109-435 designated existing provisions as
subsec. (a), substituted ‘‘An employee other than a
Postal Service employee’” for ‘“An employee’, and
added subsec. (b).

1974—Pub. L. 93-416 substituted ‘14 days’ for ‘21
days’’.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective Sept. 7, 1974,
and applicable to any injury or death occurring on or
after Sept. 7, 1974, see section 28(a) of Pub. L. 93-416, set
out as a note under section 8101 of this title.

§8118. Continuation of pay; election to use an-
nual or sick leave

(a) The United States shall authorize the con-
tinuation of pay of an employee, as defined in
section 8101(1) of this title (other than those re-
ferred to in clause (B) or (E), who has filed a
claim for a period of wage loss due to a trau-
matic injury with his immediate superior on a
form approved by the Secretary of Labor within
the time specified in section 8122(a)(2) of this
title.

(b) Continuation of pay under this subchapter
shall be furnished—

(1) without a break in time, except as pro-
vided under section 8117(b), unless con-
troverted under regulations of the Secretary;

(2) for a period not to exceed 45 days; and

(3) under accounting procedures and such
other regulations as the Secretary may re-
quire.

(c) An employee may use annual or sick leave
to his credit at the time the disability begins,
but his compensation for disability does not
begin, and the time periods specified by section
8117 of this title do not begin to run, until termi-
nation of pay as set forth in subsections (a) and
(b) or the use of annual or sick leave ends.
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(d) If a claim under subsection (a) is denied by
the Secretary, payments under this section
shall, at the option of the employee, be charged
to sick or annual leave or shall be deemed over-
payments of pay within the meaning of section
55684 of title 5, United States Code.

(e) Payments under this section shall not be
considered as compensation as defined by sec-
tion 8101(12) of this title.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 543; Pub. L.
93-416, §11, Sept. 7, 1974, 88 Stat. 1145; Pub. L.
109435, title IX, §901(b), Dec. 20, 2006, 120 Stat.
3254.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 51U.S.C. 758. Sept. 7, 1916, ch. 458, §8, 39
Stat. 743.
Oct. 14, 1949, ch. 691, §101(b),
63 Stat. 854.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2006—Subsec. (b)(1). Pub. L. 109435 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
“without a break in time unless controverted under
regulations of the Secretary;”.

1974—Pub. L. 93-416 inserted in section catchline the
reference to continuation of pay, added subsecs. (a), (b),
(d) and (e), designated existing provisions as subsec. (c),
and in subsec. (¢) as so designated, substituted ‘‘until
termination of pay as set forth in subsections (a) and
(b) or the use of annual or sick leave ends” for ‘‘until
the use of the annual or sick leave ends”.

EFFECTIVE DATE OF 1974 AMENDMENT

Pub. L. 93-416, §28(b), Sept. 7, 1974, 88 Stat. 1151, pro-
vided that: ‘“‘Section 11 of this Act [amending this sec-
tion] shall become effective 60 days from enactment
[Sept. 7, 1974] and be applicable to any injury occurring
on or after such effective date.”

§8119. Notice of injury or death

An employee injured in the performance of his
duty, or someone on his behalf, shall give notice
thereof. Notice of a death believed to be related
to the employment shall be given by an eligible
beneficiary specified in section 8133 of this title,
or someone on his behalf. A notice of injury or
death shall—

(a) be given within 30 days after the injury
or death;

(b) be given to the immediate superior of the
employee by personal delivery or by deposit-
ing it in the mail properly stamped and ad-
dressed;

(c) be in writing;

(d) state the name and address of the em-
ployee;

(e) state the year, month, day, and hour
when and the particular locality where the in-
jury or death occurred;

(f) state the cause and nature of the injury,
or, in the case of death, the employment fac-
tors believed to be the cause; and

(g) be signed by and contain the address of
the individual giving the notice.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 543; Pub. L.
93-416, §12(a), Sept. 7, 1974, 88 Stat. 1146.)
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HISTORICAL AND REVISION NOTES
e Revised Statutes and
Derivation U.S. Code Statutes at Large
[€: JTR 5U.8.C. 765. Sept. 7, 1916, ch. 458, §15, 39
Stat. 746.
5U.8.C. 766. Sept. 7, 1916, ch. 458, §16, 39
Stat. 746.
(b) ... 51U.S.C. 767. Sept. 7, 1916, ch. 458, §17, 39
Stat. 746.

Subsection (b)(2) is added on authority of former sec-
tion 770, which is carried into section 8122, to complete
the coverage of this section.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1974—Pub. L. 93-416 substituted ‘‘or death’ for
¢, failure to give” in section catchline, struck out des-
ignation of subsec. (a), redesignated cls. (1) to (7) as (a)
to (g), and, as so redesignated, inserted provisions re-
lating to notice of death and substituted ‘30 days’ for
““48 hours” in cl. (a), and struck out subsec. (b) relating
to allowance of compensation.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective Sept. 7, 1974,
and applicable to any injury or death occurring on or
after Sept. 7, 1974, see section 28(a) of Pub. L. 93-416, set
out as a note under section 8101 of this title.

§8120. Report of injury

Immediately after an injury to an employee
which results in his death or probable disability,
his immediate superior shall report to the Sec-
retary of Labor. The Secretary may—

(1) prescribe the information that the report
shall contain;

(2) require the immediate superior to make
supplemental reports; and

(3) obtain such additional reports and infor-
mation from employees as are agreed on by
the Secretary and the head of the employing
agency.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 543.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. T74(a). Sept. 7, 1916, ch. 458, §24, 39
Stat. 747.

Sept. 7, 1916, ch. 458, §28a, 39
Stat. 748.

Oct. 14, 1949, ch. 691, §205(b),
63 Stat. 864.

51U.S.C. 779.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8121. Claim

Compensation under this subchapter may be
allowed only if an individual or someone on his
behalf makes claim therefor. The claim shall—

(1) be made in writing within the time speci-
fied by section 8122 of this title;

(2) be delivered to the office of the Secretary
of Labor or to an individual whom the Sec-
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retary may designate by regulation, or depos-
ited in the mail properly stamped and ad-
dressed to the Secretary or his designee;

(3) be on a form approved by the Secretary;

(4) contain all information required by the
Secretary;

(5) be sworn to by the individual entitled to
compensation or someone on his behalf; and

(6) except in case of death, be accompanied
by a certificate of the physician of the em-
ployee stating the nature of the injury and the
nature and probable extent of the disability.

The Secretary may waive paragraphs (3)-(6) of
this section for reasonable cause shown.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 543; Pub. L.
93-416, §13, Sept. 7, 1974, 88 Stat. 1147.)

HISTORICAL AND REVISION NOTES

P Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 51U.S.C. 768. Sept. 7, 1916, ch. 458, §18, 39

Stat. 746.
.................. 5U.S.C. 769. Sept. 7, 1916, ch. 458, §19, 39
Stat. 746.

The words ‘‘except as provided in section 788 in
former section 768 are omitted as unnecessary as
former section 788 dealt with recovery of overpayments
after claims were made.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1974—Par. (3). Pub. L. 93-416 substituted ‘‘approved”’
for “‘furnished”.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective Sept. 7, 1974,
and applicable to any injury or death occurring on or
after Sept. 7, 1974, see section 23(a) of Pub. L. 93-416, set
out as a note under section 8101 of this title.

§ 8122, Time for making claim

(a) An original claim for compensation for dis-
ability or death must be filed within 3 years
after the injury or death. Compensation for dis-
ability or death, including medical care in dis-
ability cases, may not be allowed if claim is not
filed within that time unless—

(1) the immediate superior had actual
knowledge of the injury or death within 30
days. The knowledge must be such to put the
immediate superior reasonably on notice of an
on-the-job injury or death; or

(2) written notice of injury or death as speci-
fied in section 8119 of this title was given with-
in 30 days.

(b) In a case of latent disability, the time for
filing claim does not begin to run until the em-
ployee has a compensable disability and is
aware, or by the exercise of reasonable diligence
should have been aware, of the causal relation-
ship of the compensable disability to his em-
ployment. In such a case, the time for giving no-
tice of injury begins to run when the employee
is aware, or by the exercise of reasonable dili-
gence should have been aware, that his condi-
tion is causally related to his employment,
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whether or not there is a compensable disabil-
ity.

(c) The timely filing of a disability claim be-
cause of injury will satisfy the time require-
ments for a death claim based on the same in-
jury.

(d) The time limitations in subsections (a) and
(b) of this section do not—

(1) begin to run against a minor until he
reaches 21 years of age or has had a legal rep-
resentative appointed; or

(2) run against an incompetent individual
while he is incompetent and has no duly ap-
pointed legal representative; or

(3) run against any individual whose failure
to comply is excused by the Secretary on the
ground that such notice could not be given be-
cause of exceptional circumstances.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 544; Pub. L.
90-83, §1(57), Sept. 11, 1967, 81 Stat. 210; Pub. L.
93-416, §14, Sept. 7, 1974, 88 Stat. 1147.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

.................. 51U.S.C. 770.

Sept. 7, 1916, ch. 458, §20, 39
Stat. 747.

June 13, 1922, ch. 219, 42
Stat. 650.

July 28, 1945, ch. 328, §1, 59
Stat. 503.

Sept. 13, 1960, Pub. L. 86-767,
§205, 74 Stat. 908.

The last sentence of the Act of June 13, 1922, 42 Stat.
650, is omitted as obsolete.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setciiil%n‘sof Source (U.S. Code) Source (Statutes at Large)
8122(b), (d) | 5 App.: 770. July 4, 1966, Pub. L. 89-488,
§9, 80 Stat. 254.
AMENDMENTS

1974—Subsec. (a). Pub. L. 93-416, §14(1), substituted
provisions requiring filing of claims for compensation
within three years after death or disability, and setting
forth conditions for waiver of filing within required
time periods, for provisions requiring claim for death
to be made within one year after death and for disabil-
ity to be made within 60 days after injury and authoriz-
ing extension of time for good cause.

Subsec. (¢). Pub. L. 93-416, §14(2), substituted provi-
sions relating to timeliness of claim for death when
claim for injury was timely filed and death was based
on same injury, for provisions relating to waiver of
compliance with requirements for giving notice of in-
jury and filing claim for compensation.

Subsec. (d). Pub. L. 93-416, §14(3), substituted ‘‘(a) and
(b)” for ““(a)-(c)”’, and added cl. (3).

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective Sept. 7, 1974,
and applicable to any injury or death occurring on or
after Sept. 7, 1974, see section 23(a) of Pub. L. 93-416, set
out as a note under section 8101 of this title.
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PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(57) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§ 8123. Physical examinations

(a) An employee shall submit to examination
by a medical officer of the United States, or by
a physician designated or approved by the Sec-
retary of Labor, after the injury and as fre-
quently and at the times and places as may be
reasonably required. The employee may have a
physician designated and paid by him present to
participate in the examination. If there is dis-
agreement between the physician making the
examination for the United States and the phy-
sician of the employee, the Secretary shall ap-
point a third physician who shall make an ex-
amination.

(b) An employee is entitled to be paid expenses
incident to an examination required by the Sec-
retary which in the opinion of the Secretary are
necessary and reasonable, including transpor-
tation and loss of wages incurred in order to be
examined. The expenses, when authorized or ap-
proved by the Secretary, are paid from the Em-
ployees’ Compensation Fund.

(c) The Secretary shall fix the fees for exami-
nations held under this section by physicians
not employed by or under contract to the United
States to furnish medical services to employees.
The fees, when authorized or approved by the
Secretary, are paid from the Employees’ Com-
pensation Fund.

(d) If an employee refuses to submit to or ob-
structs an examination, his right to compensa-
tion under this subchapter is suspended until
the refusal or obstruction stops. Compensation
is not payable while a refusal or obstruction
continues, and the period of the refusal or ob-
struction is deducted from the period for which
compensation is payable to the employee.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 544.)

HISTORICAL AND REVISION NOTES

Derivation U.S. Code R%@gfgtit%tzuz?yggd
.................. 5U.S.C. 7T71. Sept. 7, 1916, ch. 458, §21, 39
Stat. 747.
June 26, 1926, ch. 695, §2, 44
Stat. 772.
5U.S.C. T72. Sept. 7, 1916, ch. 458, §22, 39
Stat. 747.
.................. 5U.S.C. 773(a). Sept. 7, 1916, ch. 458, §23, 39
Stat. 747.
June 26, 1926, ch. 695, §3, 44
Stat. 772.
Oct. 14, 1949, ch. 691, §208
“‘Sec. 23(a)”’, 63 Stat. 865.

In subsections (a) and (c), the words ‘‘duly qualified”
in former sections 771 and 772 are omitted as unneces-
sary in view of the definition of ‘“‘physician’ in section
8101.

In subsection (c¢) the words ‘‘fees for examinations’ in
former section 773(a) are substituted for ‘‘fees or exami-
nations’ since the word ‘‘or’” was erroneously in the
1949 amendment. The words ‘‘any sum payable to the
employee under section 771 of this title’’ in former sec-
tion 773(a) are omitted as unnecessary because the
same provision appeared in former section 771, which is
carried into subsection (b).
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Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8124. Findings and award; hearings

(a) The Secretary of Labor shall determine
and make a finding of facts and make an award
for or against payment of compensation under
this subchapter after—

(1) considering the claim presented by the
beneficiary and the report furnished by the
immediate superior; and

(2) completing such investigation as he con-
siders necessary.

(b)(1) Before review under section 8128(a) of
this title, a claimant for compensation not sat-
isfied with a decision of the Secretary under
subsection (a) of this section is entitled, on re-
quest made within 30 days after the date of the
issuance of the decision, to a hearing on his
claim before a representative of the Secretary.
At the hearing, the claimant is entitled to
present evidence in further support of his claim.
Within 30 days after the hearing ends, the Sec-
retary shall notify the claimant in writing of his
further decision and any modifications of the
award he may make and of the basis of his deci-
sion.

(2) In conducting the hearing, the representa-
tive of the Secretary is not bound by common
law or statutory rules of evidence, by technical
or formal rules of procedure, or by section 554 of
this title except as provided by this subchapter,
but may conduct the hearing in such manner as
to best ascertain the rights of the claimant. For
this purpose, he shall receive such relevant evi-
dence as the claimant adduces and such other
evidence as he determines necessary or useful in
evaluating the claim.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 545; Pub. L.
90-83, §1(58), Sept. 11, 1967, 81 Stat. 210.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.8.C. 786. Sept. 7, 1916, ch. 458, §36, 39

Stat. 749.

The last sentence of former section 786 is omitted as
surplusage because it is covered by section 8147.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Sefi?l‘;nff Source (U.S. Code) Source (Statutes at Large)
8124(b) ....... 5 App.: 786(b). July 4, 1966, Pub. L. 89-488,
§11(b), 80 Stat. 255.

In subsection (b)(1), the words ‘‘section 8128(a) of this
title” are substituted for ‘‘section 37’ to reflect the
codification of section 37 in title 5, United States Code.
The words ‘‘a claimant * * * is entitled * * * to a hear-
ing”’ are substituted for ‘‘any claimant * * * shall * * *
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be afforded an opportunity for a hearing’. The words
‘‘under subsection (a) of this section’ are substituted
for ‘“‘under this section’ for clarity. In the second sen-
tence, the words ‘‘is entitled to present evidence’ are
substituted for ‘‘shall be afforded an opportunity to
present evidence’’.

In subsection (b)(2), the words ‘‘section 554 of this
title * * * this subchapter’ are substituted for ‘‘section
5 of the Administrative Procedure Act * * * this Act”
to reflect the codification of the cited section and act
in title 5. In the second sentence, the words ‘‘shall, in
addition, receive’ are omitted as unnecessary.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(58) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§ 8125. Misbehavior at proceedings

If an individual—

(1) disobeys or resists a lawful order or proc-
ess in proceedings under this subchapter be-
fore the Secretary of Labor or his representa-
tive; or

(2) misbehaves during a hearing or so near
the place of hearing as to obstruct it;

the Secretary or his representative shall certify
the facts to the district court having jurisdic-
tion in the place where he is sitting. The court,
in a summary manner, shall hear the evidence
as to the acts complained of and if the evidence
warrants, punish the individual in the same
manner and to the same extent as for a con-
tempt committed before the court, or commit
the individual on the same conditions as if the
forbidden act had occurred with reference to the
process of or in the presence of the court.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 545.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. T73(c). Oct. 14, 1949, ch. 691, §208

““Sec. 23(c)”, 63 Stat. 865.

The words ‘‘the district court of the United States for
the District of Columbia” are omitted as included in
‘‘district court”. The words ‘‘under this subchapter”
are added for clarity since this section which was for-
merly a subsection referred to the subsection preceding
it which identified the proceedings.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 8126. Subpenas; oaths; examination of witnesses

The Secretary of Labor, on any matter within
his jurisdiction under this subchapter, may—

(1) issue subpenas for and compel the attend-
ance of witnesses within a radius of 100 miles;

(2) administer oaths;

(3) examine witnesses; and

(4) require the production of books, papers,
documents, and other evidence.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 545.)
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HISTORICAL AND REVISION NOTES
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Statutes and

Revised Statutes and

Derivation U.S. Code Statutes at Large Derivation U.S. Code Statutes at Large
.................. 51U.8.C. 780. Sept. 7, 1916, ch. 458, §29, 39 June 5, 1924, ch. 261, §1, 43
Stat. 748. Stat. 389.
Oct. 14, 1949, ch. 691, [(5) SO 5 U.S.C. 793 (penulti- | July 28, 1945, ch. 328, §4

§205(c)(2), 63 Stat. 864.

The words ‘‘under this subchapter’ are added to pre-
serve the original grant of power in the Act of Sept. 7,
1916.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 8127. Representation; attorneys’ fees

(a) A claimant may authorize an individual to
represent him in any proceeding under this sub-
chapter before the Secretary of Labor.

(b) A claim for legal or other services fur-
nished in respect to a case, claim, or award for
compensation under this subchapter is valid
only if approved by the Secretary.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 545.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. T73(b) (less
last sentence).

Oct. 14, 1949, ch. 691, §208
‘“Sec. 23(b) (less last sen-
tence)”, 63 Stat. 865.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 8128. Review of award

(a) The Secretary of Labor may review an
award for or against payment of compensation
at any time on his own motion or on applica-
tion. The Secretary, in accordance with the
facts found on review, may—

(1) end, decrease, or increase the compensa-
tion previously awarded; or

(2) award compensation previously refused
or discontinued.

(b) The action of the Secretary or his designee
in allowing or denying a payment under this
subchapter is—

(1) final and conclusive for all purposes and
with respect to all questions of law and fact;
and

(2) not subject to review by another official
of the United States or by a court by manda-
mus or otherwise.

Credit shall be allowed in the accounts of a cer-
tifying or disbursing official for payments in ac-
cordance with that action.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 545.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

mate sentence of
5th par.).

(penultimate sentence), 59
Stat. 504.

In subsection (a), the words ‘‘If the original claim for
compensation has been made within the time specified
in section 770 of this title” are omitted as surplusage.
The words ‘‘an award for or against payment of com-
pensation’ are coextensive with and, for clarity and
consistency with section 8124, substituted for ‘‘the
award’”. The second sentence of former section 787 is
omitted as included in the penultimate sentence of
former section 793, which is carried into subsection (b).
The last sentence of former section 787 is omitted as ex-
ecuted.

In subsection (b), the word ‘‘official’”’ is substituted
for ‘“‘officer” because of the definition of ‘‘officer” in
section 2104 which excludes a member of a uniformed
service.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface of the report.

§ 8129. Recovery of overpayments

(a) When an overpayment has been made to an
individual under this subchapter because of an
error of fact or law, adjustment shall be made
under regulations prescribed by the Secretary of
Labor by decreasing later payments to which
the individual is entitled. If the individual dies
before the adjustment is completed, adjustment
shall be made by decreasing later benefits pay-
able under this subchapter with respect to the
individual’s death.

(b) Adjustment or recovery by the United
States may not be made when incorrect pay-
ment has been made to an individual who is
without fault and when adjustment or recovery
would defeat the purpose of this subchapter or
would be against equity and good conscience.

(c) A certifying or disbursing official is not
liable for an amount certified or paid by him
when—

(1) adjustment or recovery of the amount is
waived under subsection (b) of this section; or

(2) adjustment under subsection (a) of this
section is not completed before the death of
all individuals against whose benefits deduc-
tions are authorized.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 546.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 788. Sept. 7, 1916, ch. 458, §38, 39
Stat. 749.
Oct. 14, 1949, ch. 691, §206, 63
Stat. 864.

In subsection (a), the words ‘‘Subject to the provi-
sions of sections 786 and 787 of this title”’ and ‘‘if any”’
are omitted as surplusage.

In subsection (c), the word ‘‘official”’ is substituted
for ‘‘officer” as the definition of ‘‘officer” in section
2104 excludes a member of a uniformed service.

51U.S.C. 787. Sept. 7, 1916, ch. 458, §37, 39

Stat. 749.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).
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Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8130. Assignment of claim

An assignment of a claim for compensation
under this subchapter is void. Compensation and
claims for compensation are exempt from claims
of creditors.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 546.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

.................. 5U.S.C. 775.

Sept. 7, 1916, ch. 458, §25, 39
Stat. 747.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 8131. Subrogation of the United States

(a) If an injury or death for which compensa-
tion is payable under this subchapter is caused
under circumstances creating a legal liability on
a person other than the United States to pay
damages, the Secretary of Labor may require
the beneficiary to—

(1) assign to the United States any right of
action he may have to enforce the liability or
any right he may have to share in money or
other property received in satisfaction of that
liability; or

(2) prosecute the action in his own name.

An employee required to appear as a party or
witness in the prosecution of such an action is
in an active duty status while so engaged.

(b) A beneficiary who refuses to assign or pros-
ecute an action in his own name when required
by the Secretary is not entitled to compensation
under this subchapter.

(c) The Secretary may prosecute or com-
promise a cause of action assigned to the United
States. When the Secretary realizes on the cause
of action, he shall deduct therefrom and place to
the credit of the Employees’ Compensation Fund
the amount of compensation already paid to the
beneficiary and the expense of realization or col-
lection. Any surplus shall be paid to the bene-
ficiary and credited on future payments of com-
pensation payable for the same injury. However,
the beneficiary is entitled to not less than one-
fifth of the net amount of a settlement or recov-
ery remaining after the expenses thereof have
been deducted.

(d) If an injury or death for which compensa-
tion is payable under this subchapter is caused
under circumstances creating a legal liability in
the Panama Canal Company to pay damages
under the law of a State, a territory or posses-
sion of the United States, the District of Colum-
bia, or a foreign country, compensation is not
payable until the individual entitled to com-
pensation—

(1) releases to the Panama Canal Company
any right of action he may have to enforce the
liability of the Panama Canal Company; or

(2) assigns to the United States any right he
may have to share in money or other property
received in satisfaction of the liability of the
Panama Canal Company.
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(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 546; Pub. L.
90-83, §1(60), Sept. 11, 1967, 81 Stat. 211.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

(a)-(c) ....... 5U.S.C. 776. Sept. 7, 1916, ch. 458, §26, 39
Stat. 747.

Sept. 13, 1960, Pub. L. 86-767,
§207, 74 Stat. 908.

Sept. 7, 1916, ch. 458, §41, 39

Stat. 750.

51U.8.C. 791.

In subsection (d), the first 45 words of section 41 of
the Act of Sept. 7, 1916, are omitted as executed. The
words ‘‘Panama Canal Company’ are substituted for
“Panama Railroad Company’ on authority of the Act
of Sept. 26, 1950, ch. 1049, §2(a) (2), 64 Stat. 1038.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan.
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Se%il‘;"ff Source (U.S. Code) Source (Statutes at Large)
8131(c) ....... 5 App.: 776 (proviso). | July 4, 1966, Pub. L. 89488,
§10(a), 80 Stat. 255.

REFERENCES IN TEXT

For definition of Panama Canal Company, referred to
in text, see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by Pub. L.
90-83 not applicable to specified personnel, see section
7 of Pub. L. 90-83, set out as a note under section 8103
of this title.

§8132. Adjustment after recovery from a third
person

If an injury or death for which compensation
is payable under this subchapter is caused under
circumstances creating a legal liability in a per-
son other than the United States to pay dam-
ages, and a beneficiary entitled to compensation
from the United States for that injury or death
receives money or other property in satisfaction
of that liability as the result of suit or settle-
ment by him or in his behalf, the beneficiary,
after deducting therefrom the costs of suit and
a reasonable attorney’s fee, shall refund to the
United States the amount of compensation paid
by the United States and credit any surplus on
future payments of compensation payable to
him for the same injury. No court, insurer, at-
torney, or other person shall pay or distribute to
the beneficiary or his designee the proceeds of
such suit or settlement without first satisfying
or assuring satisfaction of the interest of the
United States. The amount refunded to the
United States shall be credited to the Employ-
ees’ Compensation Fund. If compensation has
not been paid to the beneficiary, he shall credit
the money or property on compensation payable
to him by the United States for the same injury.
However, the beneficiary is entitled to retain, as
a minimum, at least one-fifth of the net amount
of the money or other property remaining after
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the expenses of a suit or settlement have been
deducted; and in addition to this minimum and
at the time of distribution, an amount equiva-
lent to a reasonable attorney’s fee proportionate
to the refund to the United States.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 547; Pub. L.
90-83, §1(61), Sept. 11, 1967, 81 Stat. 211; Pub. L.
93-416, §15, Sept. 7, 1974, 88 Stat. 1147.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.8.C. 7717. Sept. 7, 1916, ch. 458, §27, 39

Stat. 747.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT

Section of

title 5 Source (U.S. Code)

Source (Statutes at Large)

5 App.: T77(b) (pro-
viso).

July 4, 1966, Pub. L. 89-488,
§10(b), 80 Stat. 255.

The words ‘“‘However, * * * is entitled to retain * * *
plus” are substituted for ‘‘Provided, That * * * shall
have the right to retain * * * and, in addition, to re-
tain’’.

AMENDMENTS

1974—Pub. L. 93-416 made minor changes in phrase-
ology and inserted provision prohibiting a court, etc.,
from distributing proceeds of suit or settlement with-
out satisfying or assuring satisfaction of the interests
of the United States.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective Sept. 7, 1974,
and applicable to any injury or death occurring on or
after Sept. 7, 1974, see section 28(a) of Pub. L. 93-416, set
out as a note under section 8101 of this title.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by Pub. L.
90-83 not applicable to specified personnel, see section
7 of Pub. L. 90-83, set out as a note under section 8103
of this title.

§8133. Compensation in case of death

(a) If death results from an injury sustained in
the performance of duty, the United States shall
pay a monthly compensation equal to a percent-
age of the monthly pay of the deceased em-
ployee in accordance with the following sched-
ule:

(1) To the widow or widower, if there is no
child, 50 percent.

(2) To the widow or widower, if there is a
child, 45 percent and in addition 15 percent for
each child not to exceed a total of 75 percent
for the widow or widower and children.

(3) To the children, if there is no widow or
widower, 40 percent for one child and 15 per-
cent additional for each additional child not
to exceed a total of 75 percent, divided among
the children share and share alike.

(4) To the parents, if there is no widow, wid-
ower, or child, as follows—

(A) 25 percent if one parent was wholly de-
pendent on the employee at the time of
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death and the other was not dependent to
any extent;

(B) 20 percent to each if both were wholly
dependent; or

(C) a proportionate amount in the discre-
tion of the Secretary of Labor if one or both
were partly dependent.

If there is a widow, widower, or child, so much
of the percentages are payable as, when added
to the total percentages payable to the widow,
widower, and children, will not exceed a total
of 75 percent.

(6) To the brothers, sisters, grandparents,
and grandchildren, if there is no widow, wid-
ower, child, or dependent parent, as follows—

(A) 20 percent if one was wholly dependent
on the employee at the time of death;

(B) 30 percent if more than one was wholly
dependent, divided among the dependents
share and share alike; or

(C) 10 percent if no one is wholly depend-
ent but one or more is partly dependent, di-
vided among the dependents share and share
alike.

If there is a widow, widower, child, or depend-
ent parent, so much of the percentages are
payable as, when added to the total percent-
ages payable to the widow, widower, children,
and dependent parents, will not exceed a total
of 75 percent.

(b) The compensation payable under sub-
section (a) of this section is paid from the time
of death until—

(1) a widow, or widower dies or remarries be-
fore reaching age 55;

(2) a child, a brother, a sister, or a grand-
child dies, marries, or becomes 18 years of age,
or if over age 18 and incapable of self-support
becomes capable of self-support; or

(3) a parent or grandparent dies, marries, or
ceases to be dependent.

Notwithstanding paragraph (2) of this sub-
section, compensation payable to or for a child,
a brother or sister, or grandchild that would
otherwise end because the child, brother or sis-
ter, or grandchild has reached 18 years of age
shall continue if he is a student as defined by
section 8101 of this title at the time he reaches
18 years of age for so long as he continues to be
such a student or until he marries. A widow or
widower who has entitlements to benefits under
this title derived from more than one husband
or wife shall elect one entitlement to be uti-
lized.

(c) On the cessation of compensation under
this section to or on account of an individual,
the compensation of the remaining individuals
entitled to compensation for the unexpired part
of the period during which their compensation is
payable, is that which they would have received
if they had been the only individuals entitled to
compensation at the time of the death of the
employee.

(d) When there are two or more classes of indi-
viduals entitled to compensation under this sec-
tion and the apportionment of compensation
under this section would result in injustice, the
Secretary may modify the apportionment to
meet the requirements of the case.
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(e) In computing compensation under this sec-
tion, the monthly pay is deemed not less than
the minimum rate of basic pay for GS-2. How-
ever, the total monthly compensation may not
exceed—

(1) the monthly pay computed under section
8114 of this title, except for increases author-
ized by section 8146a of this title; or

(2) 75 percent of the monthly pay of the max-
imum rate of basic pay for GS-15.

(f) Notwithstanding any funeral and burial ex-
penses paid under section 8134, there shall be
paid a sum of $200 to the personal representative
of a deceased employee within the meaning of
section 8101(1) of this title for reimbursement of
the costs of termination of the decedent’s status
as an employee of the United States.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 547; Pub. L.
90-83, §1(62), Sept. 11, 1967, 81 Stat. 211; Pub. L.
93-416, §§16(a), 17, 18, Sept. 7, 1974, 88 Stat. 1147,
1149; Pub. L. 101-303, §3(1), May 29, 1990, 104 Stat.
251.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 760 (less last
23 words of 1st sen-
tence in (B); and
less (H) and (L)).

Sept. 7, 1916, ch. 458, §10
(less last 15 words of 1st
sentence in (B); and less
(H) and (L)), 39 Stat. 744.

Feb. 12, 1927, ch. 110, §3, 44
Stat. 1087.

July 28, 1945, ch. 328, §§2
(less last 24 words), 3, 59
Stat. 503.

Oct. 14, 1949, ch. 691, §106
(less last 23 words of 1st
sentence in “(B)” of (¢);
and less (e)), 63 Stat. 859.

Sept. 13, 1960, Pub. L. 86-761,
§102, 74 Stat. 906.

In subsection (a), the words ‘‘an injury sustained in
the performance of duty’ are substituted for ‘‘the in-
jury”’ to clearly identify the type of injury to which the
section refers.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan.
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setci?l‘;"ff Source (U.S. Code) Source (Statutes at Large)
8133(b) ....... 5 App.: 760(G) (last July 4, 1966, Pub. L. 89-488,
sentence). §7(a), 80 Stat. 253.
8133(e) ....... 5 App.: 760(K). July 4, 1966, Pub. L. 89-488,
§3(c), 80 Stat. 252.

In subsection (b), the words ‘‘Notwithstanding para-
graph (3) of this subsection” are substituted for ‘‘Not-
withstanding any other provision of this section’ for
clarity. The words ‘‘section 8101 of this title’’ are sub-
stituted for ‘‘section 10(M) of this Act” to reflect the
codification of that section in title 5.

In subsection (e), the words ‘‘is deemed’ are sub-
stituted for ‘‘shall be considered to be’. The words
“minimum rate of basic pay for GS-2” and ‘‘maximum
rate of basic pay for GS-15" are substituted for ‘“‘lowest
rate of basic compensation provided for grade 2 by the
General Schedule of the Classification Act of 1949’ and
‘“‘highest rate of basic compensation provided for grade
15 of the General Schedule of the Classification Act of
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1949,” respectively, for consistency of style and to re-
flect the codification of the Classification Act of 1949 in
title 5. The words ‘‘under section 8114 of this title” are
substituted for ‘‘as provided in section 12 to reflect
the codification of that section in title 5.

AMENDMENTS

1990—Subsec. (b)(1). Pub. L. 101-303 substituted ‘‘age
55" for ‘‘age 60.

1974—Subsec. (a)(1). Pub. L. 93-416, §16(a), substituted
50" for *“45”.

Subsec. (a)(2). Pub. L. 93-416, §16(a), substituted ‘45"
for ‘40,

Subsec. (a)(3). Pub. L. 93-416, §16(a), substituted ‘40
for “35”.

Subsec. (b). Pub. L. 93-416, §16(a), inserted ‘‘before
reaching age 60 after ‘‘remarries’ in par. (1), struck
out par. (2) referring to widower who dies, remarries or
becomes capable of self-support, redesignated pars. (3)
and (4) as (2) and (3), respectively, changed the ref-
erence in closing paragraph from paragraph (3) of this
subsection to paragraph (2) of this subsection, and in-
serted provision for election by widower or widow of
benefits derived from more than one husband or wife.

Subsec. (e)(1). Pub. L. 93-416, §17, inserted ‘¢, except
for increases authorized by section 8146a of this title”’
before *‘; or’.

Subsec. (f). Pub. L. 93-416, §18, added subsec. (f).

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by sections 16(a) and 17 of Pub. L. 93-416
applicable to cases where injury or death occurred
prior to Sept. 7, 1974 but only to a period beginning on
or after Sept. 7, 1974, see section 28(a) of Pub. L. 93-416,
set out as a note under section 8101 of this title.

Amendment by section 18 of Pub. L. 93-416 effective
on Sept. 7, 1974, and applicable to any injury or death
occurring on or after Sept. 7, 1974, see section 28(a) of
Pub. L. 93-416, set out as a note under section 8101 of
this title.

GRATUITY FOR DEATH OF CIVILIAN EMPLOYEE FROM
INJURY SUSTAINED IN LINE OF DUTY

Pub. L. 104-208, div. A, title I, §101(f) [title VI, §651],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-368, provided that:
‘“Notwithstanding section 8116 of title 5, United States
Code, and in addition to any payment made under 5
U.S.C. 8101 et seq., beginning in fiscal year 1997 and
thereafter, the head of any department or agency is au-
thorized to pay from appropriations made available to
the department or agency a death gratuity to the per-
sonal representative (as that term is defined by appli-
cable law) of a civilian employee of that department or
agency whose death resulted from an injury sustained
in the line of duty on or after August 2, 1990: Provided,
That payments made pursuant to this section, in com-
bination with the payments made pursuant to sections
8133(f) and 8134(a) of such title 5 and section 312 of Pub-
lic Law 103-332 (108 Stat. 2537) [6 U.S.C. 8134 note], may
not exceed a total of $10,000 per employee.”

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(62)(B) of Pub. L. 90-83 not applicable to specified per-
sonnel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§ 8134. Funeral expenses; transportation of body

(a) If death results from an injury sustained in
the performance of duty, the United States shall
pay, to the personal representative of the de-
ceased or otherwise, funeral and burial expenses
not to exceed $800, in the discretion of the Sec-
retary of Labor.

(b) The body of an employee whose home is in
the United States, in the discretion of the Sec-
retary, may be embalmed and transported in a
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hermetically sealed casket to his home or last
place of residence at the expense of the Employ-
ees’ Compensation Fund if—

(1) the employee dies from—

(A) the injury while away from his home
or official station or outside the United
States; or

(B) from other causes while away from his
home or official station for the purpose of
receiving medical or other services, appli-
ances, supplies, or examination under this
subchapter; and

(2) the relatives of the employee request the
return of his body.

If the relatives do not request the return of the
body of the employee, the Secretary may pro-
vide for its disposition and incur and pay from
the Employees’ Compensation Fund the nec-
essary and reasonable transportation, funeral,
and burial expenses.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 548.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
5U.8.C. 761. Sept. 7, 1916, ch. 458, §11, 39
Stat. 745.
Feb. 12, 1927, ch. 110, §4, 44
Stat. 1087.

July 28, 1945, ch. 328, §2
(last 24 words), 59 Stat.
503.

Oct. 14, 1949, ch. 691, §107, 63
Stat. 860.

Sept. 13, 1960, Pub. L. 86-767,
§103, 74 Stat. 906.

In subsection (a), the words ‘‘an injury sustained in
the performance of duty’ are substituted for ‘‘the in-
jury” to clearly identify the type of injury to which the
section refers.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan.
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

BURIAL ALLOWANCE

Pub. L. 112-87, title III, §310, Jan. 3, 2012, 125 Stat.
1885, provided that:

‘‘(a) AUTHORIZATION TO PROVIDE.—

‘(1) IN GENERAL.—The head of an agency or depart-
ment containing an element of the intelligence com-
munity may pay to the estate of a decedent described
in paragraph (2) a burial allowance at the request of
a representative of such estate, as determined in ac-
cordance with the laws of a State.

‘“(2) DESCRIPTION.—A decedent described in this
paragraph is an individual—

‘“(A) who served as a civilian officer or employee
of such an agency or department;
‘(B) who died as a result of an injury incurred
during such service; and
‘(C) whose death—
‘(i) resulted from hostile or terrorist activities;
or
‘“(ii) occurred in connection with an intel-
ligence activity having a substantial element of
risk.

‘“(b) USE OF BURIAL ALLOWANCE.—A burial allowance
paid under subsection (a) may be used to reimburse
such estate for burial expenses, including recovery,
mortuary, funeral, or memorial service, cremation,
burial costs, and costs of transportation by common
carrier to the place selected for final disposition of the
decedent.
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“(c) AMOUNT OF BURIAL ALLOWANCE; RELATIONSHIP TO
OTHER PROVISIONS.—A burial allowance paid under sub-
section (a) shall be—

‘(1) in an amount not greater than—

““(A) the maximum reimbursable amount allowed
under Department of Defense Instruction 1344.08 or
successor instruction; plus

“(B) the actual costs of transportation referred to
in subsection (b); and
‘“(2) in addition to any other benefit permitted

under any other provision of law, including funds

that may be expended as specified in the General Pro-
visions section of the classified annex accompanying
this Act.

‘(d) REPORT.—Not later than 180 days after the date
of the enactment of this Act [Jan. 3, 2012], the Director
of the Office of Personnel Management, in consultation
with the Director of National Intelligence, the Sec-
retary of Labor, and the Secretary of Defense, shall
submit to Congress a report on the feasibility of imple-
menting legislation to provide for burial allowances at
a level which adequately addresses the cost of burial
expenses and provides for equitable treatment when an
officer or employee of a Federal agency or department
dies as the result of an injury sustained in the perform-
ance of duty.”

[For definition of ‘‘intelligence community’ as used
in section 310 of Pub. L. 112-87, set out above, see sec-
tion 2 of Pub. L. 112-87, set out as a note under section
3003 of Title 50, War and National Defense.]

AVAILABILITY OF DEPARTMENT OF THE INTERIOR AND
RELATED AGENCIES APPROPRIATIONS TO REIMBURSE
REPRESENTATIVES OF EMPLOYEES KILLED IN LINE OF
DuTy

Pub. L. 103-332, title III, §312, Sept. 30, 1994, 108 Stat.
2637, provided that: ‘“Notwithstanding any other provi-
sion of law in fiscal year 1995 and thereafter, appropria-
tions made available to any department or agency in a
Department of the Interior and Related Agencies Ap-
propriations Act shall be available to that department
or agency to reimburse the representative (as that
term is defined by applicable law) of employees killed
in the line of duty after January 1, 1994, and in subse-
quent fiscal years, for burial costs and related out-of-
pocket expenses: Provided, That the amount of such re-
imbursement may exceed the $800 limitation in 5 U.S.C.
8134(a): Provided further, That funds provided pursuant
to this authority may not exceed $10,000 per employee.”’

§8135. Lump-sum payment

(a) The liability of the United States for com-
pensation to a beneficiary in the case of death
or of permanent total or permanent partial dis-
ability may be discharged by a lump-sum pay-
ment equal to the present value of all future
payments of compensation computed at 4 per-
cent true discount compounded annually if—

(1) the monthly payment to the beneficiary
is less than $560 a month;
(2) the beneficiary is or is about to become

a nonresident of the United States; or

(3) the Secretary of Labor determines that it
is for the best interest of the beneficiary.

The probability of the death of the beneficiary
before the expiration of the period during which
he is entitled to compensation shall be deter-
mined according to the most current United
States Life Tables, as developed by the United
States Department of Health, Education, and
Welfare, which shall be updated from time to
time, but the lump-sum payment to a widow or
widower of the deceased employee may not ex-
ceed 60 months’ compensation. The probability
of the happening of any other contingency af-
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fecting the amount or duration of compensation
shall be disregarded.

(b) On remarriage before reaching age 55 a
widow or widower entitled to compensation
under section 8133 of this title, shall be paid a
lump sum equal to twenty-four times the
monthly compensation payment (excluding com-
pensation on account of another individual) to
which he was entitled immediately before the
remarriage.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 548; Pub. L.
90-83, §1(63), Sept. 11, 1967, 81 Stat. 211; Pub. L.
93-416, §§16(b), 19, 20, Sept. 7, 1974, 88 Stat. 1149;
Pub. L. 101-303, §3(2), May 29, 1990, 104 Stat. 251.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 764. Sept. 7, 1916, ch. 458, §14, 39

Stat. 746.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Sef;;il%nff Source (U.S. Code) Source (Statutes at Large)
8135(b) ....... 5 App.: 764(b). July 4, 1966, Pub. L. 89-488,
§8, 80 Stat. 254.

The word ‘“‘widower’ is substituted for ‘‘dependent
widower’” to conform to the definition in 5 U.S.C.
8101(11). The words ‘‘section 8133 of title 5’ are sub-
stituted for ‘‘section 10’ to reflect the codification of
that section in title 5, United States Code.

AMENDMENTS

1990—Subsec. (b). Pub. L. 101-303 substituted ‘‘age 55"
for ‘‘age 60°°.

1974—Subsec. (a). Pub. L. 93-416, §20, substituted pro-
visions relating to use of the most current United
States Life Tables, for provisions relating to deter-
mination by the American Experience Tables of
Mortality.

Subsec. (a)(1). Pub. L. 93-416, §19, substituted $50”
for ““$57".

Subsec. (b). Pub. L. 93-416, §16(b), inserted ‘‘before
reaching age 60’ after ‘‘On remarriage’’.

CHANGE OF NAME

United States Department of Health, Education, and
Welfare redesignated the United States Department of
Health and Human Services by section 3508 of Title 20,
Education.

EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-416 applicable to cases
where injury or death occurred prior to Sept. 7, 1974,
but only to a period beginning on or after Sept. 7, 1974,

see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(63) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§8136. Initial payments outside the United States

If an employee is injured outside the continen-
tal United States, the Secretary of Labor may
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arrange and provide for initial payment of com-
pensation and initial furnishing of other bene-
fits under this subchapter by an employee or
agent of the United States designated by the
Secretary for that purpose in the locality in
which the employee was employed or the injury
occurred.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 549.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C. 793 (2d sen-
tence of 4th par.)

July 29, 1942, ch. 533 (2d sen-
tence), 56 Stat. 725.

The word ‘‘continental” is added on authority of the
last sentence of the fifth paragraph of former section
793, which is carried into section 8137.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan.
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8137. Compensation for noncitizens and non-
residents

(a) When the Secretary of Labor finds that the
amount of compensation payable to an employee
who is neither a citizen nor resident of the
United States or Canada, or payable to a de-
pendent of such an employee, is substantially
disproportionate to compensation for disability
or death payable in similar cases under local
statute, regulation, custom, or otherwise at the
place outside the continental United States or
Canada where the employee is working at the
time of injury, he may provide for payment of
compensation on a basis reasonably in accord
with prevailing local payments in similar cases
by—

(1) the adoption or adaption of the sub-
stantive features, by a schedule or otherwise,
of local workmen’s compensation provisions or
other local statute, regulation, or custom ap-
plicable in cases of personal injury or death;
or

(2) establishing special schedules of com-
pensation for injury, death, and loss of use of
members and functions of the body for specific
classes of employees, areas, and places.

Irrespective of the basis adopted, the Secretary
may at any time—

(A) modify or limit the maximum monthly
and total aggregate payments for injury,
death, and medical or other benefits;

(B) modify or limit the percentages of the
wage of the employee payable as compensation
for the injury or death; and

(C) modify, limit, or redesignate the class or
classes of beneficiaries entitled to death bene-
fits, including the designation of persons, rep-
resentatives, or groups entitled to payment
under local statute or custom whether or not
included in the classes of beneficiaries other-
wise specified by this subchapter.

(b) In a case under this section, the Secretary
or his designee may—

(1) make a lump-sum award in the manner

prescribed by section 8135 of this title when he
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or his designee considers it to be for the best
interest of the United States; and

(2) compromise and pay a claim for benefits,
including a claim in which there is a dispute
as to jurisdiction or other fact or a question of
law.

Compensation paid under this subsection is in-
stead of all other compensation from the United
States for the same injury or death, and a pay-
ment made under this subsection is deemed
compensation under this subchapter and is sat-
isfaction of all liability of the United States in
respect to the particular injury or death.

(c) The Secretary may delegate to an em-
ployee or agency of the United States, with such
limitations and right of review as he considers
advisable, authority to process, adjudicate, com-
mute by lump-sum award, compromise, and pay
a claim or class of claims for compensation, and
to provide other benefits, locally, under this sec-
tion, in accordance with such regulations and
instructions as the Secretary considers nec-
essary. For this purpose, the Secretary may pro-
vide or transfer funds, including reimbursement
of amounts paid under this subchapter.

(d) The Secretary may waive the application
of this subchapter in whole or in part and for
such period or periods as he may fix if he finds
that—

(1) conditions prevent the establishment of
facilities for processing and adjudicating
claims under this section; or

(2) claimants under this section are alien en-
emies.

(e) The Secretary may apply this section ret-
rospectively with adjustment of compensation
and benefits as he considers necessary and prop-
er.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 549.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 793 (5th par.,
less penultimate
sentence).

July 28, 1945, ch. 328, §4 (less
penultimate sentence), 59
Stat. 503.

The last sentence of former section 793 is omitted as
it consists of a definition which is fully spelled out
when the words ‘“‘United States’ are used as a geo-
graphical reference.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan.
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8138. Minimum limit modification for nonciti-
zens and aliens

(a) Except as provided by subsection (b) of this
section, the minimum limit on monthly com-
pensation for disability under section 8112 of
this title and the minimum limit on monthly
pay on which death compensation is computed
under section 8133 of this title do not apply in
the case of a noncitizen employee, or a class or
classes of noncitizen employees, who sustain in-
jury outside the continental United States. The
Secretary of Labor may establish a minimum
monthly pay on which death compensation is
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computed in the case of a class or classes of such
noncitizen employees.

(b) The President may remove or modify the
minimum limit on monthly compensation for
disability under section 8112 of this title and the
minimum limit on monthly pay on which death
compensation is computed under section 8133 of
this title in the case of an alien employee, or a
class or classes of alien employees, of the Canal
Zone Government or the Panama Canal Com-
pany.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 550.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
(€1 R 5U.S.C. 793 (4th par., | July 29, 1942, ch. 533 (less 2d
less 2d sentence). sentence), 56 Stat. 725.
Sept. 13, 1960, Pub. L. 86-767,
§210, 74 Stat. 910.
®) e 5U.S.C. 793 (2d sen- Sept. 7, 1916, ch. 458, §42 (2d

tence of 2d par.). sentence of 2d par.), 39
Stat. 750.

Apr. 6, 1938, ch. 79 ‘‘Sec. 42
(2d sentence of 2d par.)”,

52 Stat. 201.

In subsection (a), the words ‘“‘in his discretion’ are
omitted as unnecessary in view of the permissive na-
ture of the authority. The word ‘‘continental’’ is added
on authority of the last sentence of the fifth paragraph
of former section 793, which is carried into section 8137.

In subsection (b), the words ‘‘Canal Zone Govern-
ment”’ and ‘‘Panama Canal Company’’ are substituted
for “Panama Canal’”’ and ‘‘Panama Railroad Company’’,
respectively, on authority of the Act of Sept. 26, 1950,
ch. 1049, §2(a), 64 Stat. 1038.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

REFERENCES IN TEXT

For definition of Canal Zone Government and Pan-
ama Canal Company, referred to in text, see section
3602(b) of Title 22, Foreign Relations and Intercourse.

§ 8139. Employees of the District of Columbia

Compensation awarded to an employee of the
government of the District of Columbia shall be
paid in the manner provided by statute for the
payment of the general expenses of the govern-
ment of the District of Columbia.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 550.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 794 (less 1st
sentence).

July 11, 1919, ch. 7, §11 (less
1st sentence), 41 Stat. 104.

The words ‘‘Compensation awarded’ are substituted
for ‘“‘Such compensation as the Secretary may award’.

The last sentence of former section 794, requiring
that the Commissioners of the District of Columbia
submit to Congress through the Bureau of the Budget
estimates of appropriations, is omitted as obsolete. The
Budget and Accounting Act, 1921, as amended, 31 U.S.C.
2 et seq., prescribes the procedures for presenting all
budget estimates for the government of the District of
Columbia and provides that the budget submission to
Congress be made by the President.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.
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PROCESSING OF CLAIMS FILED BY DISTRICT OF
COLUMBIA EMPLOYEES

See Pub. L. 93-198, title II, §204(e), Dec. 24, 1973, 87
Stat. 783, set out as a note under section 8101 of this
title.

§8140. Members of the Reserve Officers’ Training
Corps

(a) Subject to the provisions of this section,
this subchapter applies to a member of, or appli-
cant for membership in, the Reserve Officers’
Training Corps of the Army, Navy, or Air Force
who suffers an injury, disability, or death in-
curred, or an illness contracted, in line of duty—

(1) while engaged in a flight or in flight in-
struction under chapter 103 of title 10; or

(2) during the period of the member’s attend-
ance at training or a practice cruise under
chapter 103 of title 10, United States Code, be-
ginning when the authorized travel to the
training or practice cruise begins and ending
when authorized travel from the training or
practice cruise ends.

(b) For the purpose of this section, an injury,
disability, death, or illness of a member referred
to in subsection (a) may be considered as in-
curred or contracted in line of duty only if the
injury, disability, or death is incurred, or the
illness is contracted, by the member during a
period described in that subsection. Subject to
review by the Secretary of Labor, the Secretary
of the military department concerned (under
regulations prescribed by that Secretary), shall
determine whether an injury, disability, or
death was incurred, or an illness was contracted,
by a member in line of duty.

(¢c) In computing the compensation payable
under this section, the monthly pay received by
the injured or deceased individual, in cash and
kind, is deemed $150.

(d) The Secretary of the military department
concerned shall cooperate fully with the Depart-
ment of Labor in the prompt investigation and
prosecution of a case involving the legal liabil-
ity of a third party other than the United
States.

(e) An individual may not receive disability
benefits under this section while on active duty
with the armed forces, but these benefits may be
reinstated when the individual is released from
that active duty.

(f) Expenses incurred by a military depart-
ment in providing hospitalization, medical and
surgical care, necessary transportation incident
to that hospitalization or medical and surgical
care, or in connection with a funeral and burial
on behalf of an individual covered by subsection
(a) of this section shall be reimbursed by the
Secretary of Labor from the Employees’ Com-
pensation Fund in accordance with this sub-
chapter. However, reimbursement may not be
made for hospitalization or medical or surgical
care provided an individual by a military de-
partment in a facility of a military department.

(g) For purposes of this section, the term ‘‘ap-
plicant for membership’ includes a student en-
rolled, during a semester or other enrollment
term, in a course which is part of Reserve Offi-
cers’ Training Corps instruction at an edu-
cational institution.
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(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 5560; Pub. L.
100456, div. A, title VI, §633(b), Sept. 29, 1988, 102
Stat. 1986; Pub. L. 105-261, div. A, title VI,
§655(a)—(c), Oct. 17, 1998, 112 Stat. 2053.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.8.C. 802. Aug. 1, 1956, ch. 830, §4, 70
Stat. 805.
Oct. 13, 1964, Pub. L. 88-647,

§302, 78 Stat. 1073.

In subsection (a), the words ‘‘Subject to the provi-
sions of this section” are added for clarity.

In subsection (c), the last sentence of former section
802(b) is omitted as unnecessary.

In subsection (d), the words ‘‘Nothing in this section
shall be construed to hinder the prompt action author-
ized by sections 776 and 777 of this title in any case in-
volving the legal liability of a third party other than
the United States’ are omitted as unnecessary as there
is nothing in the section that reasonably could be so
construed.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-261, §655(c), inserted
¢, or an illness contracted,” after ‘‘death incurred” in
introductory provisions.

Subsec. (a)(2). Pub. L. 105-261, §655(a), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘while performing authorized travel to or from,
or while attending, training or a practice cruise under
chapter 103 of title 10.”

Subsec. (b). Pub. L. 105-261, §655(b), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: ‘“‘For the purpose of this section, an injury is
incurred in line of duty only if it is the proximate re-
sult of the performance of military training by the
member concerned, or of his travel to or from that
training, during the periods specified by subsection
(a)(2) of this section. A member or applicant for mem-
bership who contracts a disease or illness which is the
proximate result of the performance of training during
the periods specified by subsection (a)(2) of this section
is considered for the purpose of this section to have
been injured in line of duty during that period. Subject
to review by the Secretary of Labor, the Secretary of
the military department concerned, under regulations
prescribed by him, shall determine whether or not an
injury, disease, or illness was incurred or contracted in
line of duty and was the proximate result of the per-
formance of military training by the member con-
cerned or of his travel to or from that military train-
ing.”
1988—Subsec. (a). Pub. L. 100-456, §633(b)(1)(A), sub-
stituted ‘‘who suffers an injury, disability, or death”
for ‘“‘who suffers disability or death from an injury’ in
introductory provisions.

Subsec. (a)(2). Pub. L. 100-456, §633(b)(1)(B), struck
out ‘‘field”” before ‘‘training”’.

Subsec. (f). Pub. L. 100456, §633(b)(2), substituted ‘‘by
a military department in a facility of a military de-
partment’’ for ‘‘while attending field training or a prac-
tice cruise under chapter 103 of title 10”.

Subsec. (g). Pub. L. 100-456, §633(b)(3), added subsec.
(8).

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-261, div. A, title VI, §655(d), Oct. 17, 1998,
112 Stat. 2053, provided that: ‘“The amendments made
by subsections (a) and (b) [amending this section] shall
take effect on the date of the enactment of this Act
[Oct. 17, 1998] and apply with respect to injuries, ill-
nesses, disabilities, and deaths incurred or contracted
on or after that date.”
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EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100456 applicable only with
respect to training performed after Sept. 30, 1988, see
section 633(e) of Pub. L. 100-456, set out as a note under
section 2109 of Title 10, Armed Forces.

DIFFERENT COVERAGE FOR RESERVE OFFICER TRAINING
CORPS MEMBERS

Pub. L. 97-306, title I, §113(c), Oct. 14, 1982, 96 Stat.
1432, provided that: ‘‘Notwithstanding section 8140 of
title 5, United States Code, subchapter I of chapter 81
of such title does not apply in the case of a disability
suffered by a member of the Reserve Officers’ Training
Corps of the Army, Navy, or Air Force that is compen-
sable under chapter 11 of title 38, United States Code,
or a death suffered by such a member for which depend-
ency and indemnity compensation is payable under
chapter 13 of such title [section 401 et seq. of Title 38].”

[Section 113(d) of Pub. L. 97-306 provided that these
provisions shall apply only with respect to deaths and
disabilities resulting from diseases or injuries incurred
or aggravated after September 30, 1982.]

§ 8141. Civil Air Patrol volunteers

(a) Subject to the provisions of this section,
this subchapter applies to a volunteer civilian
member of the Civil Air Patrol, except a Civil
Air Patrol Cadet under 18 years of age.

(b) In administering this subchapter for a
member of the Civil Air Patrol covered by this
section—

(1) the monthly pay of a member is deemed
the rate of basic pay payable for step 1 of
grade GS-9 in the General Schedule under sec-
tion 5332 of this title for the purpose of com-
puting compensation for disability or death;

(2) the percentages applicable to payments
under section 8133 of this title are—

(A) 45 percent for section 8133(a)(2) of this
title, if the member dies fully or currently
insured under subchapter II of chapter 7 of
title 42, with no additional payments for a
child or children while the widow or widower
remains eligible for payments under section
8133(a)(2) of this title;

(B) 20 percent for section 8133(a)(3) of this
title for one child and 10 percent additional
for each additional child, but not to exceed
a total of 75 percent, if the member died
fully or currently insured under subchapter
IT of chapter 7 of title 42; and

(C) 25 percent for section 8133(a)(4) of this
title, if one parent was wholly dependent on
the deceased member at the time of his
death and the other was not dependent to
any extent; 16 percent to each, if both were
wholly dependent; and if one was or both
were partly dependent, a proportionate
amount in the discretion of the Secretary of
Labor;

(3) a payment may not be made under sec-
tion 8133(a)(b) of this title;

(4) “‘performance of duty’’ means only active
service, and travel to and from that service,
rendered in performance or support of oper-
ational missions of the Civil Air Patrol under
direction of the Department of the Air Force
and under written authorization by competent
authority covering a specific assignment and
prescribing a time limit for the assignment;
and

(5) the Secretary of Labor or his designee
shall inform the Commissioner of Social Secu-
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rity when a claim is filed and eligibility for
compensation is established under section
8133(a)(2) or (3) of this title, and the Commis-
sioner of Social Security shall certify to the
Secretary of Labor as to whether or not the
member concerned was fully or currently in-
sured under subchapter II of chapter 7 of title
42 at the time of his death.

(c) The Secretary of Labor or his designee may
inform the Secretary of the Air Force or his des-
ignee when a claim is filed. The Secretary of the
Air Force, on request of the Secretary of Labor,
shall advise him of the facts concerning the in-
jury and whether or not the member was render-
ing service, or engaged in travel to or from serv-
ice, in performance or support of an operational
mission of the Civil Air Patrol at the time of in-
jury. This subsection does not dispense with the
report of the immediate superior of the member
required by section 8120 of this title, or other re-
ports agreed on under that section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 551; Pub. L.
98-94, title XII, §1258(a), Sept. 24, 1983, 97 Stat.
702; Pub. L. 103-296, title I, §108(e)(4), Aug. 15,
1994, 108 Stat. 1486.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

51U.S.C. 803 (less
(@).

Aug. 3, 1956, ch. 926, §1
“Sec. 3 (less (d))”, 70 Stat.
980.

Subsection (d) of former section 803, providing for ret-
roactive applicability, is omitted as executed (see
Table II).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

REFERENCES IN TEXT

Subchapter II of chapter 7 of title 42, referred to in
text, is section 401 et seq. of Title 42, The Public Health
and Welfare.

AMENDMENTS

1994—Subsec. (b)(5). Pub. L. 103-296 substituted ‘“Com-
missioner of Social Security’ for ‘‘Secretary of Health,
Education, and Welfare’ in two places.

1983—Subsec. (a). Pub. L. 98-94, §1258(a)(1), inserted
“under 18 years of age’ after ‘‘Civil Air Patrol Cadet”.

Subsec. (b)(1). Pub. L. 98-94, §1258(a)(2), substituted
‘‘the rate of basic pay payable for step 1 of grade GS-9
in the General Schedule under section 5332 of this title”
for “$300"".

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-296 effective Mar. 31, 1995,
see section 110(a) of Pub. L. 103-296, set out as a note
under section 401 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-94, title XII, §1258(b), Sept. 24, 1983, 97 Stat.
702, provided that:

‘(1) The amendments made by subsection (a) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act [Sept. 24, 1983].

‘(2) The amendment made by subsection (a)(1)
[amending this section] shall apply only to deaths or
injuries occurring on or after the date of the enactment
of this Act [Sept. 24, 1983].

‘“(3) The amendment made by subsection (a)(2)
[amending this section] shall apply only to the com-
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putation of compensation payable for periods com-
mencing on or after the date of the enactment of this
Act [Sept. 24, 1983].”

§ 8142, Peace Corps volunteers

(a) For the purpose of this section, ‘“‘volun-
teer’” means—

(1) a volunteer enrolled in the Peace Corps
under section 2504 of title 22;

(2) a volunteer leader enrolled in the Peace
Corps under section 2505 of title 22; and

(3) an applicant for enrollment as a volun-
teer or volunteer leader during a period of
training under section 2507(a) of title 22 before
enrollment.

(b) Subject to the provisions of this section,
this subchapter applies to a volunteer, except
that entitlement to disability compensation
payments does not commence until the day
after the date of termination of his service as a
volunteer.

(c) For the purpose of this subchapter—

(1) a volunteer is deemed receiving monthly
pay at the minimum rate for GS-7;

(2) a volunteer leader referred to by section
2505 of title 22, or a volunteer with one or more
minor children as defined in section 2504 of
title 22, is deemed receiving monthly pay at
the minimum rate for GS-11;

(3) an injury suffered by a volunteer when he
is outside the several States and the District
of Columbia is deemed proximately caused by
his employment, unless the injury or disease
is—

(A) caused by willful misconduct of the
volunteer;

(B) caused by the volunteer’s intention to
bring about the injury or death of himself or
of another; or

(C) proximately caused by the intoxication
of the injured volunteer; and

(4) the period of service of an individual as a
volunteer includes—

(A) any period of training under section
2507(a) of title 22 before enrollment as a vol-
unteer; and

(B) the period between enrollment as a vol-
unteer and the termination of service as a
volunteer by the President or by death or
resignation.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 5562; Pub. L.

90-83, §1(64), Sept. 11, 1967, 81 Stat. 212; Pub. L.
93-416, §23(b), Sept. 7, 1974, 88 Stat. 1150.)

HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

22 U.S.C. 2504(d). Sept. 22, 1961, Pub. L. 87-293,

§5(d), 75 Stat. 613.

Subsection (a) is based on sections 2504(a), 2505, and
2507(a) of title 22.

In subsection (b), the words ‘‘Subject to the provi-
sions of this section” are added for clarity and to con-
form to the style of sections 8140 and 8141. The words
“of the United States Government’” are omitted as un-
necessary in view of the definition of ‘‘employee’ in
section 8101(1).

In subsection (c), the words ‘‘outside the several
States, territories and possessions of the United States,
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and the District of Columbia” are substituted for
‘‘abroad’” on authority of section 2522(a), (b) of title 22.
References to ‘‘the general schedule established by the
Classification Act of 1949, as amended” are omitted as
unnecessary.

Subsection (c)(4) is added on authority of section
2522(e) of title 22.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT

Section 8142 of title 5 was derived from section 2504(d)
of title 22. This amendment reflects changes, effected
by the act of Sept. 13, 1966, Public Law 89-572, section
4, 80 Stat. 765, in the definitions applicable to section
2504(d) by virtue of section 2522(a), (b) of title 22.

AMENDMENTS

1974—Subsec. (c)(2). Pub. L. 93-416 inserted provision
relating to a volunteer with one or more minor chil-
dren.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 effective on Sept. 7,
1974, and applicable to any injury or death occurring on
or after such effective date, see section 23(a) of Pub. L.
93-416, set out as a note under section 8101 of this title.

§8143. Job Corps enrollees; volunteers in service
to America

(a) Subject to the provisions of this sub-
section, this subchapter applies to an enrollee in
the Job Corps, except that compensation for dis-
ability does not begin to accrue until the day
after the date on which the injured enrollee is
terminated. In administering this subchapter for
an enrollee covered by this subsection—

(1) the monthly pay of an enrollee is deemed
that received at the minimum rate for GS-2;

(2) section 8113(a) of this title applies to an
enrollee; and

(3) “‘performance of duty’ does not include
an act of an enrollee while absent from his as-
signed post of duty, except while participating
in an activity (including an activity while on
pass or during travel to or from the post of
duty) authorized by or under the direction and
supervision of the Job Corps.

(b) This subchapter applies to a volunteer in
service to America who receives either a living
allowance or a stipend under part A of sub-
chapter VIII of chapter 34 of title 42, with re-
spect to that service and training, to the same
extent as enrollees of the Job Corps under sub-
section (a) of this section. However, for the pur-
pose of the computation described in subsection
(a)(1) of this section, the monthly pay of a vol-
unteer is deemed that received at the minimum
rate for GS-5 of the General Schedule under sec-
tion 5332 of title 5, United States Code.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 553; Pub. L.
90-83, §1(65), Sept. 11, 1967, 81 Stat. 212; Pub. L.
90-623, §1(19), Oct. 22, 1968, 82 Stat. 1313; Pub. L.
93-416, §8(b), Sept. 7, 1974, 88 Stat. 1145; Pub. L.
103-82, title III, §384, Sept. 21, 1993, 107 Stat. 915.)

HISTORICAL AND REVISION NOTES

1966 ACT
o Revised Statutes and
Derivation U.S. Code Statutes at Large
(€3 BTN 42 U.S.C. 2716(c). Aug. 20, 1964, Pub. L. 88-452,
§106(c), 78 Stat. 510.
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HISTORICAL AND REVISION NOTES—CONTINUED
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

(b) .... 42 U.S.C. 2943(d)
(words after 6th
comma, as appli-
cable to 42 U.S.C.

2716(c)).

Aug. 20, 1964, Pub. L. 88-452,
§603(d) (words after 6th
comma, as applicable to
§106(c)), 78 Stat. 531.

In subsection (a)(1), reference to ‘‘the Classification
Act of 1949 (5 U.S.C. 1071 et seq.)” is omitted as unnec-
essary. In subsection (a)(3)(B), the word ‘‘his’ is sub-
stituted for ‘‘his or her’ on authority of 1 U.S.C. 1.

In subsection (b), the words ‘‘in service to America”
are inserted after ‘‘volunteer’ for clarity.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Se%?l‘;”ff Source (U.S. Code) Source (Statutes at Large)
8143(a)(1) ... | 42: 2716(c)(2)(B). Nov. 8, 1966, Pub. L. 89-794,
§109, 80 Stat. 1453.
8143(a)(3) ... | 42: 2716(c)(2)(A). Oct. 9, 1965, Pub. L. 89-253,
§6, 79 Stat. 973.
8143(b) ....... 42: 2991c(b) (as appli- | Nov. 8, 1966, Pub. L. 89-794,

cable to 42: §801 ‘‘Sec. 804(b) (as appli-

2716(c)). cable to §106(c) of the
Economic Opportunity
Act of 1964)”, 80 Stat.
1474.

In subsection (a)(3), the words ‘‘in the Federal Em-
ployees’ Compensation Act’” are omitted as unneces-
sary since that act is codified in that subchapter of
title 5, United States Code, in which section 8143 is a
part. The word ‘‘his’’ is substituted for ‘‘his or hers’” on
authority of 1 U.S.C. 1. The words ‘‘Job Corps’’ are sub-
stituted for ‘“‘Corps’ on authority of 42 U.S.C. 2712.

In subsection (b), the words ‘‘in service to America”
are inserted after ‘‘volunteer’ in two places for clarity.
The words ‘‘subsection (a)(2) of this section’ are sub-
stituted for ‘‘paragraph (2)(B) of section 106(c)’’ to re-
flect the codification of that paragraph in title 5. The
words ‘‘at the minimum rate for GS-7"" are substituted
for ‘“‘under the entrance salary for GS-7 of the General
Schedule for section 5332, title 5, United States Code”’
to conform to the style of title 5.

REFERENCES IN TEXT

Part A of subchapter VIII of chapter 34 of title 42, re-
ferred to in subsec. (b), is part A of title VIII of Pub.
L. 88-452, Aug. 20, 1964, 73 Stat. 508, as amended, known
as the Economic Opportunity Act of 1964. Part A of
title VIII of that Act, as added by Pub. L. 90-222, title
I, §110, Dec. 23, 1967, 81 Stat. 722, was classified gener-
ally to part A (§2992 et seq.) of subchapter VIII of chap-
ter 34 of Title 42, The Public Health and Welfare, prior
to its repeal by Pub. L. 93-113, title VI, §603, Oct. 1, 1973,
87 Stat. 417. See sections 4951 et seq. and 5055 of Title
42.

AMENDMENTS

1993—Subsec. (b). Pub. L. 103-82 substituted ‘“GS-5 of
the General Schedule under section 5332 of title 5,
United States Code” for “GS-7"".

1974—Pub. L. 93-416 struck out ‘, (b)” after ‘‘section
8113(a)”.

1968—Pub. L. 90-623 reenacted section in its entirety
making minor changes in phraseology.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-82 effective Oct. 1, 1993,
see section 392 of Pub. L. 103-82, set out as a note under
section 4951 of Title 42, The Public Health and Welfare.
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EFFECTIVE DATE OF 1974 AMENDMENT
Amendment by Pub. L. 93-416 applicable to case
where injury or death occurred prior to Sept. 7, 1974,
but only to a period beginning on or after Sept. 7, 1974,
see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,

1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.

§8143a. Members of the National Teacher Corps

Subject to the provisions of this section, this
subchapter applies to a member of the National
Teacher Corps. In administering this subchapter
for a member covered by this section—

(1) “‘performance of duty’ does not include
an act of a member while—

(A) on authorized leave; or

(B) absent from his assigned post of duty,
except while participating in an activity au-
thorized by or under the direction or super-
vision of the Commissioner of Education;
and

(2) in computing compensation for disability
or death, the monthly pay of a member is
deemed his actual pay or that received at the
minimum rate for GS-6, whichever is greater.

(Added Pub. L. 90-83, §1(66)(A), Sept. 11, 1967, 81
Stat. 212.)

HISTORICAL AND REVISION NOTES

Se%iﬁnff Source (U.S. Code) Source (Statutes at Large)
8143a ......... 20: 1105(b). Nov. 8, 1965, Pub. L. 89-329,
§5156(b), 79 Stat. 1257.

The words ‘‘a member of the National Teacher Corps”
are substituted for ‘‘such members’ on authority of 20
U.S.C. 1102, 1105(a). In paragraph (1)(B), the words
“Commissioner of Education” are substituted for
‘““Commissioner” on authority of 20 U.S.C. 1141(f). In
paragraph (2), the words ‘‘at the minimum rate for
GS-6 are substituted for ‘‘under the entrance salary
for grade 6,”” and the reference to the General Schedule
of the Classification Act of 1949 is omitted as unneces-
sary.

TRANSFER OF FUNCTIONS

Functions of Commissioner of Education of Depart-
ment of Health, Education, and Welfare transferred to
Secretary of Education by section 3441(a)(1) of Title 20,
Education.

§ 8144. Student-employees

A student-employee as defined by section 5351
of this title who suffers disability or death as a
result of personal injury arising out of and in
the course of training, or incurred in the per-
formance of duties in connection with that
training, is considered for the purpose of this
subchapter an employee who incurred the injury
in the performance of duty.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 553.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 1053. Aug. 4, 1947, ch. 452, §4, 61

Stat. 727.
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Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§8145. Administration

The Secretary of Labor shall administer, and
decide all questions arising under, this sub-
chapter. He may—

(1) appoint employees to administer this
subchapter; and

(2) delegate to any employee of the Depart-
ment of Labor any of the powers conferred on
him by this subchapter.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 553.)

HISTORICAL AND REVISION NOTES

Derivation U.S. Code Rﬁgf&g;%"i@g:d
.................. 5U.8.C. 778. Sept. 7, 1916, ch. 458, §28, 39
Stat. 748.
Oct. 14, 1949, ch. 691, §205(a),
(c)(1), 63 Stat. 864.
.................. [Uncodified]. 1946 Reorg. Plan No. 2, §3
(less 2d sentence), eff.
July 16, 1946, 60 Stat. 1095.
[Uncodified]. 1950 Reorg. Plan No. 19, §1,
eff. May 24, 1950, 64 Stat.
1271.
.................. 5U.8.C. 781. Sept. 7, 1916, ch. 458, §30, 39
Stat. 748.
.................. 5U.8.C. 783 (last 9 Sept. 7, 1916, ch. 458, §32
words). (last 9 words), 39 Stat. 749.

The last 20 words of former section 781 are omitted as
unnecessary in view of the definition of ‘‘competitive
service”” in section 2102 and the provisions of sub-
chapter I of chapter 33 concerning examination and cer-
tification for and appointment in the competitive serv-
ice.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

PROCESSING OF CLAIMS FILED BY DISTRICT OF
COLUMBIA EMPLOYEES

See Pub. L. 93-198, title II, §204(e), Dec. 24, 1973, 87
Stat. 783, set out as a note under section 8101 of this
title.

§8146. Administration for the Panama Canal
Commission and The Alaska Railroad

(a) The President, from time to time, may
transfer the administration of this subchapter—
(1) so far as employees of the Panama Canal
Commission are concerned to the Commission;
and
(2) so far as employees of The Alaska Rail-
road are concerned to the general manager of
The Alaska Railroad.

(b) When administration is transferred under
subsection (a) of this section, the expenses inci-
dent to physical examinations which are pay-
able under section 8123 of this title shall be paid
from appropriations for the Panama Canal Com-
mission or for The Alaska Railroad, as the case
may be, instead of from the Employees’ Com-
pensation Fund. The President may authorize
the Panama Canal Commission and the general
manager of The Alaska Railroad to pay the com-
pensation provided by this subchapter, including
medical, surgical, and hospital services and sup-
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plies under section 8103 of this title and the
transportation and burial expenses under sec-
tions 8103 and 8134 of this title, from appropria-
tions for the Panama Canal Commission and for
The Alaska Railroad, and these appropriations
shall be reimbursed for the payments by trans-
fer of funds from the Employees’ Compensation
Fund.

(c) The President may authorize the Panama
Canal Commission to waive, at its discretion,
the making of the claim required by section 8121
of this title in the case of compensation to an
employee of the Panama Canal Commission for
temporary disability, either total or partial.

(d) When administration is transferred under
subsection (a) of this section to the general
manager of The Alaska Railroad, the Secretary
of Labor is not divested of jurisdiction and a
claimant is entitled to appeal from the decision
of the general manager of The Alaska Railroad
to the Secretary of Labor. The Secretary on re-
ceipt of an appeal shall, or on his own motion
may, review the decision of the general manager
of The Alaska Railroad, and in accordance with
the facts found on review may proceed under
section 8128 of this title. The Secretary shall
provide the form and manner of taking an ap-
peal.

(e) The same right of appeal exists with re-
spect to claims filed by employees of the Pan-
ama Canal Commission or their dependents in
case of death, as is provided with respect to the
claims of other employees to whom this sub-
chapter applies, under section 8149 of this title.
The Employees’ Compensation Appeals Board
referred to by section 8149 of this title has juris-
diction, under regulations prescribed by the Sec-
retary, over appeals relating to claims of the
employees or their dependents.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 5563; Pub. L.
96-70, title III, §3302(e)(9), Sept. 27, 1979, 93 Stat.
498.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 793 (1st 3
pars., less 2d sen-
tence of 2d par.).

Sept. 7, 1916, ch. 458, §42
(less 2d sentence of 2d
par.), 39 Stat. 750.

Apr. 6, 1938, ch. 79 “Sec. 42
(less 2d sentence of 2d
par.)”, 52 Stat. 200.

Aug. 30, 1964, Pub. L. 88-508,
78 Stat. 666.

In subsection (a), the words ‘‘in which cases the
words ‘Secretary’ and ‘his’ wherever they appear in sec-
tions 751-756, 757-781, 783-791, and 793 of this title shall,
so far as necessary to give effect to such transfer, be
read, ‘Governor of the Canal Zone’ or ‘the general man-
ager of The Alaska Railroad’, as the case may be, and
‘his’”’ are omitted as surplusage.

In subsection (b), the words ‘‘the Employees’ Com-
pensation Fund” are substituted for ‘‘appropriation for
the work of the Secretary’ in view of former section
771, which is carried into section 8123, which provides
that all such expenses shall be paid from the Fund.

In subsections (b) and (c), the words ‘‘Canal Zone
Government”’, ‘“‘Panama Canal Company’’, and ‘“Gov-
ernor of the Canal Zone’ are substituted for ‘‘Panama
Canal”’, ‘“‘Panama Railroad Company’’, and ‘‘Governor
of the Panama Canal’’, respectively, on authority of
the Act of Sept. 26, 1950, ch. 1049, §2, 64 Stat. 1038.

In subsection (e), the words ‘‘of other employees to
whom this subchapter applies’ are substituted for ‘‘of
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other employees of the Federal Government’’ for clar-
ity and in view of the provisions of section 8149. The
words ‘“‘Employees’ Compensation Appeals Board’ are
substituted for ‘‘Appeals Board’’ to reflect the full title
of the Board

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1979—Pub. L. 96-70, §3302(e)(9)(A), substituted ‘Pan-
ama Canal Commission” for ‘‘Canal Zone” in section
catchline.

Subsec. (a)(1). Pub. L. 96-70, §3302(e)(9)(B), substituted
“Panama Canal Commission are concerned to the Com-
mission” for ‘‘Canal Zone Government and of the Pan-
ama Canal Company are concerned to the Governor of
the Canal Zone’'.

Subsec. (b). Pub. L. 96-70, §3302(e)(9)(C)—(E), sub-
stituted ‘“Panama Canal Commission” for ‘‘Canal Zone
Government’ in two places and ‘‘Panama Canal Com-
mission” for ‘‘Governor of the Canal Zone” and struck
out ‘“‘or from funds from the Panama Canal Company”’
after ‘‘The Alaska Railroad”.

Subsec. (c). Pub. L. 96-70, §3302(e)(9)(F), substituted
“Panama Canal Commission” for ‘“‘Governor of the
Canal Zone” and ‘‘employee of the Panama Canal Com-
mission” for ‘“‘employee of the Canal Zone Government
or the Panama Canal Company’’.

Subsec. (e). Pub. L. 96-70, §3302(e)(9)(G), substituted
“Panama Canal Commission” for ‘‘Canal Zone Govern-
ment and of the Panama Canal Company’’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

§8146a. Cost-of-living adjustment of compensa-
tion

(a) Compensation payable on account of dis-
ability or death which occurred more than one
year before March 1 of each year shall be annu-
ally increased on that date by the amount deter-
mined by the Secretary of Labor to represent
the percent change in the price index published
for December of the preceding year over the
price index published for the December of the
year prior to the preceding year, adjusted to the
nearest one-tenth of 1 percent.

(b) The regular periodic compensation pay-
ments after adjustment under this section shall
be fixed at the nearest dollar. However, the reg-
ular periodic compensation after adjustment
shall reflect an increase of at least $1.

(c) This section shall be applicable to persons
excluded by section 15 of the Federal Employees’
Compensation Act Amendments of 1966 (Public
Law 89-488) under the following statutes: Act of
February 15, 1934 (48 Stat. 351); Act of June 26,
1936 (49 Stat. 2035); Act of April 8, 1935 (49 Stat.
115); Act of July 25, 1942 (56 Stat. 710); Public
Law 84-955 (August 3, 1956); Public Law 77-784
(December 2, 1942); Public Law 84-879 (August 1,
1956); Public Law 80-896 (July 3, 1948); Act of
September 8, 1959 (73 Stat. 469). Benefit pay-
ments to these persons shall initially be in-
creased by the total percentage of the increases
in the price index from the base month of July
1966, to the next most recent base month follow-
ing the effective date of this subsection.
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(Added Pub. L. 90-83, §1(67)(A), Sept. 11, 1967, 81
Stat. 212; amended Pub. L. 93-416, §§21, 24, Sept.
7, 1974, 88 Stat. 1149, 1150; Pub. L. 96-499, title IV,
§421(a), Dec. b, 1980, 94 Stat. 2608.)

HISTORICAL AND REVISION NOTES

Se;:ittil(;n50f Source (U.S. Code) Source (Statutes at Large)
8146a(a) ..... 5 App.: 793a(a). July 4, 1966, Pub. L. 89-488,
8146a(b) ..... 5 App.: 793a(b). §14 “Sec. 43(a), (b)”’, 80

Stat. 256.

In subsection (a), the words ‘‘After the month during
which this section becomes effective,” following ‘‘Each
month,” are omitted as executed and unnecessary. The
words ‘‘Secretary of Labor” are substituted for ‘‘Sec-
retary’’ on authority of section 40(i) of the Federal Em-
ployees’ Compensation Act. In the second sentence, the
words ‘‘latest base month’ are substituted for ‘‘most
recent base month.”

So much of section 14 of Public Law 89-488 as redesig-
nated section 43 of the Federal Employees’ Compensa-
tion Act as section 44 is omitted as unnecessary in view
of the codification of that act in title 5, United States
Code.

REFERENCES IN TEXT

‘“Persons excluded by section 15 of the Federal Em-
ployees’ Compensation Act Amendments of 1966’°, re-
ferred to in subsec. (¢c), means persons excluded by sec-
tion 15 of Pub. L. 89488, July 4, 1966, 80 Stat. 256, which
was set out as a note under section 756 of former Title
5, Executive Departments and Government Officers and
Employees, prior to the 1966 revision of Title 5 by Pub.
L. 89-554. Such section 15 of the Federal Employees’
Compensation Act Amendments of 1966 directed that
benefit increases mandated by the Federal Employees’
Compensation Act Amendments of 1966 not apply to
employees unless such employees fell within the defini-
tion of ‘‘employees’ in section 40(b) (1) or (2) of the
Federal Employees’ Compensation Act [section 790(b)(1)
or (2) of former Title 5]. As a result section 15 of the
Federal Employees’ Compensation Act Amendments of
1966 served to prohibit increases to persons to whom
the benefits of the Federal Employees’ Compensation
Act had been extended over the years by Acts described
in subsec. (c) as follows:

Act of February 15, 1934 (48 Stat. 351) which extended
coverage to employees of the Federal Civil Works Ad-
ministration and was classified to section 796 of former
Title 5.

Act of June 26, 1936 (49 Stat. 2035) probably means Act
of June 29, 1936 which extended coverage to certain
W.W. I veterans and was set out as a note under section
134 of former Title 38, Pensions, Bonuses, and Veterans’
Relief.

Act of April 8, 1935 (49 Stat. 115) which extended cov-
erage to certain emergency relief personnel, is act
April 8, 1935, ch. 48, 49 Stat. 115, which was enacted as
legislation supplementary to the Federal Emergency
Relief Act of 1933, was classified to sections 721 and 728
of Title 15, Commerce and Trade, and was omitted from
the Code as temporary.

Act of July 25, 1942 (56 Stat. 710) which extended cov-
erage to certain personnel of the War Relocation Au-
thority, was set out as a note under section 796 of
former Title 5, Executive Departments and Govern-
ment Officers and Employees.

Public Law 84-955 (Aug. 3, 1956) which extended cov-
erage to certain Civil Air Patrol personnel was set out
as a note under section 760 of former Title 5.

Public Law 77-784 (December 2, 1942), which extended
coverage to war risk hazards of certain employees of
federal contractors, is act Dec. 2, 1942, ch. 668, 56 Stat.
1028, as amended, titles I and II of which are popularly
known as the War Hazards Compensation Act, and is
classified principally to chapter 12 (§1701 et seq.) of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Tables.
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Public Law 84-879 (August 1, 1956), which extended
coverage to certain members of the Reserve Officers
Training Corps of the Army, Navy, and Air Force, was
classified to section 802 of former Title 5, Executive De-
partments and Government Officers and Employees.

Public Law 80-896 (July 3, 1948), which extended cov-
erage to certain persons entitled to war claims, is act
July 3, 1948, ch. 826, 62 Stat. 1240, popularly known as
the War Claims Act of 1948, which is classified gener-
ally to chapter 51 (§4101 et seq.) of Title 50, War and Na-
tional Defense. For complete classification of this Act
to the Code, see Tables.

Act of September 8, 1959 (73 Stat. 469) which trans-
ferred from the Department of Commerce to the De-
partment of Labor certain functions in respect to in-
surance benefits and disability payments to seamen for
W.W. II service-connected injuries, death, or disability,
was not classified to the Code.

AMENDMENTS

1980—Subsec. (a). Pub. L. 96-499 substituted ‘‘Com-
pensation” for ‘“Each month the Secretary of Labor
shall determine the percent change in the price index.
Effective the first day of the month which begins after
the price index change equals a rise of at least 3 per-
cent for 3 consecutive months over the price index for
the latest base month, compensation’, ‘“‘March 1 of
each year shall be annually increased’ for ‘‘that first
day shall be increased’ and ‘‘amount determined by the
Secretary of Labor to represent the percent change in
the price index published for December of the preceding
year over the price index published for the December of
the year prior to the preceding year,” for ‘‘percent rise
in the price index (calculated on the highest level of
the price index during the 3 consecutive months)”’.

1974—Subsec. (a). Pub. L. 93-416, §21, substituted ‘“Ef-
fective the first day of the month” for ‘‘Effective the
first day of the third month”’.

Subsec. (b). Pub. L. 93-416, §21, substituted ‘‘regular
periodic compensation payments’” for ‘“‘monthly com-
pensation’.

Subsec. (¢). Pub. L. 93-416, § 24, added subsec. (¢).

EFFECTIVE DATE OF 1980 AMENDMENT

For effective date of amendment by Pub. L. 96-499,
see section 422 of Pub. L. 96-499, set out as a note under
section 8101 of this title.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by Pub. L. 93-416 applicable to cases
where injury or death occurred prior to Sept. 7, 1974,
but only to the period beginning on or after Sept. 7,
1974, see section 28(a) of Pub. L. 93-416, set out as a note
under section 8101 of this title.

PERSONNEL NOT AFFECTED BY COST-OF-LIVING
ADJUSTMENT

Increases authorized by this section not applicable to
employees and individuals not within the definition of
“‘employee’ in section 8101(1)(A), (B), or (D) of this
title, members of the Metropolitan Police or the Fire
Department of the District of Columbia who are pen-
sioned or pensionable under sections 521 to 535 of title
4, District of Columbia Code, or members of a uni-
formed service, see section 7 of Pub. L. 90-83, set out as
a note under section 8103 of this title.

§8147. Employees’ Compensation Fund

(a) There is in the Treasury of the United
States the Employees’ Compensation Fund
which consists of sums that Congress, from time
to time, may appropriate for or transfer to it,
and amounts that otherwise accrue to it under
this subchapter or other statute. The Fund is
available without time limit for the payment of
compensation and other benefits and expenses,
except administrative expenses, authorized by
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this subchapter or any extension or application
thereof, except as otherwise provided by this
subchapter or other statute. The Secretary of
Labor shall submit annually to the Office of
Management and Budget estimates of appropria-
tions necessary for the maintenance of the
Fund. For the purpose of this subsection, ‘‘ad-
ministrative expenses’” does not include ex-
penses for legal services performed by or for the
Secretary under sections 8131 and 8132 of this
title.

(b) Before August 15 of each year, the Sec-
retary shall furnish to each agency and instru-
mentality of the United States having an em-
ployee who is or may be entitled to compensa-
tion benefits under this subchapter or any ex-
tension or application thereof a statement show-
ing the total cost of benefits and other pay-
ments made from the Employees’ Compensation
Fund during the preceding July 1 through June
30 expense period on account of the injury or
death of employees or individuals under the ju-
risdiction of the agency or instrumentality.
Each agency and instrumentality shall include
in its annual budget estimates for the fiscal
yvear beginning in the next calendar year a re-
quest for an appropriation in an amount equal
to the costs. Sums appropriated pursuant to the
request shall be deposited in the Treasury to the
credit of the Fund within 30 days after they are
available. An agency or instrumentality not de-
pendent on an annual appropriation shall make
the deposit required by this subsection from
funds under its control during the first fifteen
days of October following the furnishing of the
statement. If an agency or instrumentality (or
part or function thereof) is transferred to an-
other agency or instrumentality, the cost of
compensation benefits and other expenses paid
from the Fund on account of the injury or death
of employees of the transferred agency or in-
strumentality (or part or function) shall be in-
cluded in costs of the receiving agency or instru-
mentality.

(¢c) In addition to the contributions for the
maintenance of the Employees’ Compensation
Fund required by this section, the United States
Postal Service, or a mixed ownership corpora-
tion as defined by section 9101(2) of title 31, or
any other corporation or agency or instrumen-
tality (or activity thereof) which is required by
statute to submit an annual budget pursuant to
or as provided by chapter 91 of title 31, shall pay
an additional amount for its fair share of the
cost of administration of this subchapter as de-
termined by the Secretary. With respect to
these corporations, agencies, and instrumental-
ities, the charges billed by the Secretary under
this section shall include an additional amount
for these costs, which shall be paid into the
Treasury as miscellaneous receipts from the
sources authorized and in the manner otherwise
provided by this section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 5564; Pub. L.
90-83, §1(68), Sept. 11, 1967, 81 Stat. 213; Pub. L.
93-416, §§ 25, 26, Sept. 7, 1974, 88 Stat. 1150; Pub. L.
94-273, §42, Apr. 21, 1976, 90 Stat. 381; Pub. L.
97-258, §3(a)(17), Sept. 13, 1982, 96 Stat. 1063.)
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HISTORICAL AND REVISION NOTES
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 785. Sept. 7, 1916, ch. 458, §35, 39
Stat. 749.
Sept. 12, 1950, ch. 946,

§301(92), 64 Stat. 844.
Sept. 13, 1960, Pub. L. 86-767,
§209, 74 Stat. 909.

In subsection (b), the words ‘‘each agency and instru-
mentality of the United States’ are substituted for
‘“‘each executive department and each agency or instru-
mentality of the United States or other establish-
ment”’. The words ‘‘(hereinafter called ‘agency’)”’ are
omitted as unnecessary because ‘‘agency or instrumen-
tality’’ is substituted for ‘‘agency’ in the remainder of
this subsection and in subsection (¢). The words ‘‘occur-
ring after December 1, 1960’ are omitted as executed.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Setciiil(()enff Source (U.S. Code) Source (Statutes at Large)
8147(a) ....... 5 App.: 785(d). July 4, 1966, Pub. L. 89-488,
§10(c), 80 Stat. 255.

The word ‘‘performed’ is substituted for ‘‘rendered”
to conform to the style of title 5. The words ‘‘sections
8131 and 8132 of this title” are substituted for ‘‘sections
26 and 27 to reflect the codification of those sections
in title 5.

AMENDMENTS

1982—Subsec. (¢). Pub. L. 97-258 substituted ‘‘section
9101(2)” for ‘‘section 856, and ‘‘chapter 91 for ‘‘sec-
tions 841-869.

1976—Subsec. (b). Pub. L. 94-273 inserted ‘‘during the
first fifteen days of October following the furnishing of
the statement” after ‘‘its control” and substituted
“July 1 through June 30 expense period” for ‘fiscal
year” and ‘‘the fiscal year beginning in the next cal-
endar year’’ for ‘‘the next fiscal year’.

1974—Subsec. (a). Pub. L. 93-416, §26, substituted ‘‘Of-
fice of Management and Budget” for ‘‘Bureau of the
Budget”.

Subsec. (c¢). Pub. L. 93-416, §25, inserted reference to
the United States Postal Service.

EFFECTIVE DATE OF 1974 AMENDMENT

Amendment by section 25 of Pub. L. 93-416 applicable
to cases where injury or death occurred prior to Sept.
7, 1974, but only to a period beginning on or after Sept.
7, 1974, see section 28(a) of Pub. L. 93-416, set out as a
note under section 8101 of this title.

Amendment by section 26 of Pub. L. 93-416 effective
Sept. 7, 1974, and applicable to any death or injury oc-
curring on or after Sept. 7, 1974, see section 28(a) of
Pub. L. 93-416, set out as a note under section 8101 of
this title.

GOVERNMENT PUBLISHING OFFICE PAYMENT OF COST OF
ADMINISTRATION

Pub. L. 105-275, title III, §313, Oct. 21, 1998, 112 Stat.
2460, as amended by Pub. L. 113-235, div. H, title I,
§1301(b), Dec. 16, 2014, 128 Stat. 2537, provided that: ‘“‘For
purposes of section 8147 of title 5, United States Code,
the Government Publishing Office is not considered an
agency which is required by statute to submit an an-
nual budget pursuant to or as provided by chapter 91 of
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title 31, United States Code, and is not required to pay
an additional amount for the cost of administration.”

FISCAL YEAR 1994 PROHIBITION ON PAYMENTS TO INDI-
VIDUALS CONVICTED OF ISSUING FALSE STATEMENTS
OR FRAUD

Pub. L. 103-112, title I, §102, Oct. 21, 1993, 107 Stat.
1089, Department of Labor Appropriation Act, 1994, pro-
vided that: ‘““None of the funds in the Employees’ Com-
pensation Fund under 5 U.S.C. 8147 shall be expended
for payment of compensation, benefits, and expenses to
any individual convicted of a violation of 18 U.S.C. 1920,
or of any felony fraud related to the application for or
receipt of benefits under subchapters I or III of chapter
81 of title 5, United States Code.”

DEPOSIT INTO FUND BETWEEN JULY 1, AND JULY 15,
1976, OF SPECIFIED PART OF AUGUST 15, 1975, STATE-
MENT

Pub. L. 94-274, title I, §120, Apr. 21, 1976, 90 Stat. 389,
provided that for the purposes of 5 U.S.C. 8147(b), each
agency and instrumentality of the United States de-
pendent upon an annual appropriation and having an
employee who is or may be entitled to compensation
benefits under this subchapter or any extension or ap-
plication thereof shall deposit in the Treasury to the
credit of the Employees’ Compensation Fund, no later
than July 15, 1976, but no earlier than July 1, 1976, 25
per centum of the amount stated in the August 15, 1975,
statement.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(71) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§ 8148. Forfeiture of benefits by convicted felons

(a) Any individual convicted of a violation of
section 1920 of title 18, or any other Federal or
State criminal statute relating to fraud in the
application for or receipt of any benefit under
this subchapter or subchapter III of this chapter,
shall forfeit (as of the date of such conviction)
any entitlement to any benefit such individual
would otherwise be entitled to under this sub-
chapter or subchapter III for any injury occur-
ring on or before the date of such conviction.
Such forfeiture shall be in addition to any ac-
tion the Secretary may take under section 8106
or 8129.

(b)(1) Notwithstanding any other provision of
this chapter (except as provided under para-
graph (3)), no benefits under this subchapter or
subchapter III of this chapter shall be paid or
provided to any individual during any period
during which such individual is confined in a
jail, prison, or other penal institution or correc-
tional facility, pursuant to that individual’s
conviction of an offense that constituted a fel-
ony under applicable law.

(2) Such individual shall not be entitled to re-
ceive the benefits forfeited during the period of
incarceration under paragraph (1), after such pe-
riod of incarceration ends.

(3) If an individual has one or more dependents
as defined under section 8110(a), the Secretary of
Labor may, during the period of incarceration,
pay to such dependents a percentage of the bene-
fits that would have been payable to such indi-
vidual computed according to the percentages
set forth in section 8133(a)(1) through (5).

(c) Notwithstanding the provision of section
5562a of this title, or any other provision of Fed-
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eral or State law, any agency of the United
States Government or of any State (or political
subdivision thereof) shall make available to the
Secretary of Labor, upon written request, the
names and Social Security account numbers of
individuals who are confined in a jail, prison, or
other penal institution or correctional facility
under the jurisdiction of such agency, pursuant
to such individuals’ conviction of an offense
that constituted a felony under applicable law,
which the Secretary of Labor may require to
carry out the provisions of this section.

(Added Pub. L. 103-333, title I, §101(a)(1), Sept.
30, 1994, 108 Stat. 2546; amended Pub. L. 105-247,
§1, Oct. 9, 1998, 112 Stat. 1863.)

PRIOR PROVISIONS

A prior section 8148, Pub. L. 89-554, Sept. 6, 1966, 80
Stat. 555, provided for a report to Congress by Sec-
retary of Labor at beginning of each regular session
covering work for preceding fiscal year under this sub-
chapter, prior to repeal by Pub. L. 90-83, §1(69), Sept. 11,
1967, 81 Stat. 213.

AMENDMENTS

1998—Subsec. (a). Pub. L. 105-247 substituted ‘‘or re-
ceipt” for ‘“‘a receipt’’.

EFFECTIVE DATE

Pub. L. 103-333, title I, §101(c), Sept. 30, 1994, 108 Stat.
25648, provided that: ‘“The amendments made by this
section [enacting this section and amending section
1920 of Title 18, Crimes and Criminal Procedure] shall
take effect on the date of the enactment of this Act
[Sept. 30, 1994]. The amendments made by subsection
(a) [enacting this section] shall apply to claims filed
before, on, or after the date of enactment of this Act,
and shall apply only to individuals convicted after such
date of enactment.”

§ 8149. Regulations

The Secretary of Labor may prescribe rules
and regulations necessary for the administra-
tion and enforcement of this subchapter includ-
ing rules and regulations for the conduct of
hearings under section 8124 of this title. The
rules and regulations shall provide for an Em-
ployees’ Compensation Appeals Board of three
individuals designated or appointed by the Sec-
retary with authority to hear and, subject to ap-
plicable law and the rules and regulations of the
Secretary, make final decisions on appeals
taken from determinations and awards with re-
spect to claims of employees. In adjudicating
claims under section 8146 of this title, the Sec-
retary may determine the nature and extent of
the proof and evidence required to establish the
right to benefits under this subchapter without
regard to the date of injury or death for which
claim is made.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 555; Pub. L.
90-83, §1(71), Sept. 11, 1967, 81 Stat. 213.)

HISTORICAL AND REVISION NOTES

1966 AcT
P Revised Statutes and
Derivation U.S. Code Statutes at Large
5U.S.C. 783 (less last | Sept. 7, 1916, ch. 458, §32
9 words). (less last 9 words), 39
Stat. 749.
.................. [Uncodified]. 1946 Reorg. Plan No. 2, §3

(2d sentence), eff. July 16,
1946, 60 Stat. 1095.
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HISTORICAL AND REVISION NOTES—CONTINUED
1966 AcT

Revised Statutes and

U.8. Code Statutes at Large

Derivation

[Uncodified]. 1950 Reorg. Plan No. 19, §2,
eff. May 24, 1950, 64 Stat.

1272.

The words ‘‘administration and” are added for clar-
ity.

Administration of this subchapter was transferred to
the Secretary of Labor by section 1 of 1950 Reorg. Plan
No. 19, 64 Stat. 1271 (see section 8145).

The first sentence of section 2 of 1950 Reorg. Plan No.
19 is omitted as executed. The word ‘‘employees’ is co-
extensive with and substituted for ‘‘employees of the
Federal Government or of the District of Columbia’ in
view of the definition of ‘‘employee’ in section 8101.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

1967 AcT
Section of S
title 5 ‘ource (U.S. Code) Source (Statutes at Large)
8149 ........... 5 App.: 783. July 4, 1966, Pub. L. 89-488,
§§11(a), 12, 80 Stat. 255.

In the first sentence, the words ‘‘section 8124 of this
title” are substituted for ‘‘section 36’ to reflect the
codification of that section in title 5, United States
Code.

In the second sentence, the word ‘‘adjudicating” is
substituted for ‘‘in the adjudication of’. The words
‘‘section 8146 of this title” and ‘‘this subchapter’ are
substituted for ‘‘section 42 of this Act’’ and ‘‘this Act’’,
respectively, to reflect the codification of the Federal
Employees’ Compensation Act in title 5, United States
Code.

PERSONNEL NOT AFFECTED BY 1967 INCREASE

Increases authorized under amendment by section
1(71) of Pub. L. 90-83 not applicable to specified person-
nel, see section 7 of Pub. L. 90-83, set out as a note
under section 8103 of this title.

§ 8150. Effect on other statutes

(a) This subchapter does not affect the mari-
time rights and remedies of a master or member
of the crew of a vessel.

(b) Section 8141 of this title and section 9441 of
title 10 do not confer military or veteran status
on any individual.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 555.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.§. Code Statutes at Large

Derivation

5U.S.C. 791-4(b). Oct. 14, 1949, ch. 691, §305(b),
63 Stat. 868.
Aug. 3, 1956, ch. 926, §1

“‘Sec. 47, 70 Stat. 981.

5U.8.C. 803a.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§ 8151. Civil service retention rights

(a) In the event the individual resumes em-
ployment with the Federal Government, the en-
tire time during which the employee was receiv-
ing compensation under this chapter shall be
credited to the employee for the purposes of
within-grade step increases, retention purposes,
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and other rights and benefits based upon length
of service.

(b) Under regulations issued by the Office of
Personnel Management—

(1) the department or agency which was the
last employer shall immediately and uncondi-
tionally accord the employee, if the injury or
disability has been overcome within one year
after the date of commencement of compensa-
tion or from the time compensable disability
recurs if the recurrence begins after the in-
jured employee resumes regular full-time em-
ployment with the United States, the right to
resume his former or an equivalent position,
as well as all other attendant rights which the
employee would have had, or acquired, in his
former position had he not been injured or dis-
abled, including the rights to tenure, pro-
motion, and safeguards in reductions-in-force
procedures, and

(2) the department or agency which was the
last employer shall, if the injury or disability
is overcome within a period of more than one
year after the date of commencement of com-
pensation, make all reasonable efforts to
place, and accord priority to placing, the em-
ployee in his former or equivalent position
within such department or agency, or within
any other department or agency.

(Added Pub. L. 93416, §22, Sept. 7, 1974, 88 Stat.
1149; amended Pub. L. 95454, title IX, §906(a)(2),
Oct. 13, 1978, 92 Stat. 1224.)

AMENDMENTS

1978—Subsec. (b). Pub. L. 95-454 substituted ‘‘Office of
Personnel Management’ for ‘‘Civil Service Commis-
sion”.
EFFECTIVE DATE OF 1978 AMENDMENT

Amendment by Pub. L. 95-454 effective 90 days after
Oct. 13, 1978, see section 907 of Pub. L. 95454, set out as
a note under section 1101 of this title.

EFFECTIVE DATE

Section applicable to cases where injury or death oc-
curred prior to Sept. 7, 1974, but only to a period begin-
ning on or after Sept. 7, 1974, see section 28(a) of Pub.
L. 93-416, set out as an Effective Date of 1974 Amend-
ment note under section 8101 of this title.

§ 8152. Annual report

The Secretary of Labor shall, at the end of
each fiscal year, prepare a report with respect to
the administration of this chapter. Such report
shall be submitted to Congress in accordance
with the requirement with respect to submission
under section 42 of the Longshore! Harbor Work-
ers’ Compensation Act (33 U.S.C. 942).

(Added Pub. L. 104-66, title I, §1102(b)(3)(A), Dec.
21, 1995, 109 Stat. 723.)

SUBCHAPTER II—-EMPLOYEES OF NONAP-
PROPRIATED FUND INSTRUMENTALITIES

§8171. Compensation for work injuries; generally

(a) The Longshore and Harbor Workers’ Com-
pensation Act (33 U.S.C. 901 et seq.) applies with
respect to disability or death resulting from in-
jury, as defined by section 2(2) of such Act (33

180 in original. Probably should be ‘“‘Longshore and’.
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U.S.C. 902(2)), occurring to an employee of a
nonappropriated fund instrumentality described
by section 2105(c) of this title, or to a volunteer
providing such an instrumentality with services
accepted under section 1588 of title 10, who is—
(1) a United States citizen or a permanent
resident of the United States or a territory or
possession of the United States employed out-
side the continental United States; or
(2) employed inside the continental United
States.

However, that part of section 3(a) of such Act (33
U.S.C. 903(a)) which follows the second comma
does not apply to such an employee.

(b) For the purpose of this subchapter, the
term ‘“‘employer’ in section 2(4) of the Long-
shore and Harbor Workers’ Compensation Act
(33 U.S.C. 902(4)) includes the nonappropriated
fund instrumentalities described by section
2105(c) of this title.

(c) The Secretary of Labor may—

(1) extend compensation districts established
under section 39(b) of the Longshore and Har-
bor Workers’ Compensation Act (33 U.S.C.
939(b)), or establish new districts to include
the areas outside the continental United
States; and

(2) assign to each district one or more dep-
uty commissioners as the Secretary considers
advisable.

(d) Judicial proceedings under sections 18 and
21 of the Longshore and Harbor Workers’ Com-
pensation Act (33 U.S.C. 918 and 921) with respect
to an injury or death occurring outside the con-
tinental United States shall be instituted in the
district court within the territorial jurisdiction
of which is located the office of the deputy com-
missioner having jurisdiction with respect to
the injury or death.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 5565; Pub. L.
103-337, div. A, title X, §§1061(c), 1070(d)(8)(A),
Oct. 5, 1994, 108 Stat. 2847, 2858; Pub. L. 104-106,
div. A, title XV, §1505(b)(1), Feb. 10, 1996, 110
Stat. 514.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C.150k-1(a). June 19, 1952, ch. 444, §2, 66

Stat. 139.
July 18, 1958, Pub. L. 85-538,
§1 “Sec. 2(a)”, T2 Stat.

397.

In subsection (a), the word ‘‘civilian’ is omitted as
unnecessary as the definition of ‘‘employee’ in section
2105 includes only civilians.

In subsection (d), the reference to ‘‘the United States
District Court for the District of Columbia’ is omitted
as included in the words ‘‘district court”.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

REFERENCES IN TEXT

The Longshore and Harbor Workers’ Compensation
Act, referred to in subsec. (a), is act Mar. 4, 1927, ch.
509, 44 Stat. 1424, as amended, which is classified gener-
ally to chapter 18 (§901 et seq.) of Title 33, Navigation
and Navigable Waters. For complete classification of
this Act to the Code, see section 901 of Title 33 and
Tables.
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AMENDMENTS

1996—Subsec. (a). Pub. L. 104-106, §1505(b)(1)(A), sub-
stituted *903(a))’’ for <“903(3))”’ in concluding provisions.

Subsec. (c)(1). Pub. L. 104-106, §1505(b)(1)(B), inserted
‘“‘section’ before “39(b)”’.

Subsec. (d). Pub. L. 104-106, §1505(b)(1)(C), substituted
(33 U.S.C. 918 and 921)” for ‘(33 U.S.C. 18 and 21, re-
spectively)’’.

1994—Subsec. (a). Pub. L. 103-337, §1070(d)(8)(A)(1)(III),
substituted ‘‘section 3(a) of such Act (33 U.S.C. 903(3))
which follows the second comma’’ for ‘‘section 903(a) of
title 33 which follows the first comma’ in second sen-
tence.

Pub. L. 103-337, §1070(d)(8)(A)({1)(I), (II), substituted
“The Longshore and Harbor Workers’ Compensation
Act (33 U.S.C. 901 et seq.)” for ‘“‘Chapter 18 of title 33"’
and ‘‘section 2(2) of such Act (33 U.S.C. 902(2))”’ for ‘‘sec-
tion 902(2) of title 33, in introductory provisions.

Pub. L. 103-337, §1061(c), inserted ‘‘, or to a volunteer
providing such an instrumentality with services ac-
cepted under section 1588 of title 10,” after ‘‘described
by section 2105(c) of this title”’ in introductory provi-
sions.

Subsec. (b). Pub. L. 103-337, §1070(d)(8)(A)(ii), sub-
stituted ‘‘section 2(4) of the Longshore and Harbor
Workers’ Compensation Act (33 U.S.C. 902(4))”’ for ‘‘sec-
tion 902(4) of title 33”.

Subsec. (¢)(1). Pub. L. 103-337, §1070(d)(8)(A)(iii), sub-
stituted ““39(b) of the Longshore and Harbor Workers’
Compensation Act (33 U.S.C. 939(b))”’ for ‘‘section 939(b)
of title 33”.

Subsec. (d). Pub. L. 103-337, §1070(d)(8)(A)({1v), sub-
stituted ‘‘sections 18 and 21 of the Longshore and Har-
bor Workers’ Compensation Act (33 U.S.C. 18 and 21, re-
spectively)”’ for ‘‘sections 918 and 921 of title 33”".

§8172. Employees not citizens or residents of the
United States

In case of disability or death resulting from
injury, as defined by section 2(2) of the Long-
shore and Harbor Workers’ Compensation Act
(33 U.S.C. 902(2)), occurring to an employee of a
nonappropriated fund instrumentality described
by section 2105(c) of this title who is—

(1) not a citizen or permanent resident of the
United States or a territory or possession of
the United States; and

(2) employed outside the continental United
States;

compensation shall be provided in accordance
with regulations prescribed by the Secretary of
the military department concerned and ap-
proved by the Secretary of Defense or regula-
tions prescribed by the Secretary of Transpor-
tation, as the case may be.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 556; Pub. L.
103-272, §4(b)(3), July 5, 1994, 108 Stat. 1361; Pub.
L. 103-337, div. A, title X, §1070(d)(8)(B), Oct. 5,
1994, 108 Stat. 2859; Pub. L. 104-106, div. A, title
XV, §1505(b)(2), Feb. 10, 1996, 110 Stat. 514.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S.C.150k-1(b). July 18, 1958, Pub. L. 85-538,
§1 “Sec. 2(b)”, 72 Stat.

397.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘(33 U.S.C. 902(2))”
for ‘(33 U.S.C. 2(2))” in introductory provisions.
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1994—Pub. L. 103-337 substituted ‘‘section 2(2) of the
Longshore and Harbor Workers’ Compensation Act (33
U.S.C. 2(2))” for ‘‘section 902(2) of title 33’ in introduc-
tory provisions.

Pub. L. 103-272 substituted ‘‘Secretary of Transpor-
tation” for ‘‘Secretary of the Treasury’ in concluding
provisions.

§8173. Liability under this subchapter exclusive

The liability of the United States or of a non-

appropriated fund instrumentality described by
section 2105(c) of this title, with respect to the
disability or death resulting from injury, as de-
fined by section 2(2) of the Longshore and Har-
bor Workers” Compensation Act (33 TU.S.C.
902(2)), of an employee referred to by sections
8171 and 8172 of this title, shall be determined as
provided by this subchapter. This liability is ex-
clusive and instead of all other liability of the
United States or the instrumentality to the em-
ployee, his legal representative, spouse, depend-
ents, next of kin, and any other person other-
wise entitled to recover damages from the
United States or the instrumentality because of
the disability or death in a direct judicial pro-
ceeding, in a civil action, or in admiralty, or by
an administrative or judicial proceeding under a
workmen’s compensation statute or under a
Federal tort liability statute.
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 556; Pub. L.
103-337, div. A, title X, §1070(d)(8)(B), Oct. 5, 1994,
108 Stat. 2859; Pub. L. 104-106, div. A, title XV,
§1505(b)(2), Feb. 10, 1996, 110 Stat. 514.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.8.C. 150k-1(c). July 18, 1958, Pub. L. 85-538,
§1 ““Sec. 2(c)”’, T2 Stat.

397.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘(33 U.S.C. 902(2))”
for ““(33 U.S.C. 2(2))”.

1994—Pub. L. 103-337 substituted ‘‘section 2(2) of the
Longshore and Harbor Workers’ Compensation Act (33
U.S.C. 2(2))” for ‘‘section 902(2) of title 33"".

SUBCHAPTER III-LAW ENFORCEMENT OF-
FICERS NOT EMPLOYED BY THE UNITED
STATES

§8191. Determination of eligibility

The benefits of this subchapter are available
as provided in this subchapter to eligible law en-
forcement officers (referred to in this sub-
chapter as ‘‘eligible officers’’) and their sur-
vivors. For the purposes of this subchapter, an
eligible officer is any person who is determined
by the Secretary of Labor in his discretion to
have been on any given occasion—

(1) a law enforcement officer and to have
been engaged on that occasion in the appre-
hension or attempted apprehension of any per-
son—

(A) for the commission of a crime against
the United States, or

(B) who at that time was sought by a law
enforcement authority of the United States
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for the commission of a crime against the
United States, or

(C) who at that time was sought as a mate-
rial witness in a criminal proceeding insti-
tuted by the United States; or

(2) a law enforcement officer and to have
been engaged on that occasion in protecting or
guarding a person held for the commission of
a crime against the United States or as a ma-
terial witness in connection with such a
crime; or

(3) a law enforcement officer and to have
been engaged on that occasion in the lawful
prevention of, or lawful attempt to prevent,
the commission of a crime against the United
States;

and to have been on that occasion not an em-
ployee as defined in section 8101(1), and to have
sustained on that occasion a personal injury for
which the United States would be required under
subchapter I of this chapter to pay compensa-
tion if he had been on that occasion such an em-
ployee engaged in the performance of his duty.
No person otherwise eligible to receive a benefit
under this subchapter because of the disability
or death of an eligible officer shall be barred
from the receipt of such benefit because the per-
son apprehended or attempted to be apprehended
by such officer was then sought for the commis-
sion of a crime against a sovereignty other than
the United States.

(Added Pub. L. 90-291, §1(a), Apr. 19, 1968, 82
Stat. 98; amended Pub. L. 90-623, §1(20), Oct. 22,
1968, 82 Stat. 1313.)

AMENDMENTS

1968—Pub. L. 90-623 substituted ‘“For the purposes of
this subchapter’ for ‘“‘For the purposes of this Act’.

EFFECTIVE DATE OF 1968 AMENDMENT

Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,
1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.

EFFECTIVE DATE

Section 2 of Pub. L. 90-291 provided that: ‘“The
amendments made by section 1 of this Act [enacting
this section and sections 8192 and 8193 of this title] are
effective only with respect to personal injuries sus-
tained on or after the date of enactment of this Act
[Apr. 19, 1968].”

§ 8192. Benefits

(a) BENEFITS IN EVENT OF INJURY.—The Sec-
retary of Labor shall furnish to any eligible offi-
cer the benefits to which he would have been en-
titled under subchapter I of this chapter if, on
the occasion giving rise to his eligibility, he had
been an employee as defined in section 8101(1)
engaged in the performance of his duty, reduced
or adjusted as the Secretary of Labor in his dis-
cretion may deem appropriate to reflect com-
parable benefits, if any, received by the officer
(or which he would have been entitled to receive
but for this subchapter) by virtue of his actual
employment on that occasion. When an enforce-
ment officer has contributed to a disability com-
pensation fund, the reduction of Federal benefits
provided for in this subsection is to be limited
to the amount of the State or local government
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benefits which bears the same proportion to the
full amount of such benefits as the cost or con-
tribution paid by the State or local government
bears to the cost of disability coverage for the
individual officer.

(b) BENEFITS IN EVENT OF DEATH.—The Sec-
retary of Labor shall pay to any survivor of an
eligible officer the difference, as determined by
the Secretary in his discretion, between the ben-
efits to which that survivor would be entitled if
the officer had been an employee as defined in
section 8101(1) engaged in the performance of his
duty on the occasion giving rise to his eligi-
bility, and the comparable benefits, if any, re-
ceived by the survivor (or which that survivor
would have been entitled to receive but for this
subchapter) by virtue of the officer’s actual em-
ployment on that occasion. When an enforce-
ment officer has contributed to a survivor’s ben-
efit fund, the reduction of Federal benefits pro-
vided for in this subsection is to be limited to
the amount of the State or local government
benefits which bears the same proportion to the
full amount of such benefits as the cost or con-
tribution paid by the State or local government
bears to the cost of survivor’s benefits coverage
for the individual officer.

(Added Pub. L. 90-291, §1(a), Apr. 19, 1968, 82
Stat. 99.)
EFFECTIVE DATE
Section effective only with respect to personal inju-
ries sustained on or after Apr. 19, 1968, see section 2 of

Pub. L. 90-291, set out as a note under section 8191 of
this title.

§ 8193. Administration

(a) DEFINITIONS AND RULES OF CONSTRUCTION.—
For the purpose of this subchapter—

(1) The term ‘‘Attorney General” includes
any person to whom the Attorney General has
delegated any function pursuant to subsection
(b) of this section.

(2) The term ‘‘Secretary of Labor’ includes
any person to whom the Secretary of Labor
has delegated any function pursuant to sub-
section (b) of this section.

(b) DELEGATION.—

(1) The Attorney General may delegate to
any division, officer, or employee of the De-
partment of Justice any function conferred
upon the Attorney General by this subchapter.

(2) The Secretary of Labor may delegate to
any bureau, officer, or employee of the Depart-
ment of Labor any function conferred upon the
Secretary of Labor by this subchapter.

(c) APPLICATIONS.—An application for any ben-
efit under this subchapter may be made only—
(1) to the Secretary of Labor
(2) by

(A) any eligible officer or survivor of an el-
igible officer,

(B) any guardian, personal representative,
or other person legally authorized to act on
behalf of an eligible officer, his estate, or
any of his survivors, or

(C) any association of law enforcement of-
ficers which is acting on behalf of an eligible
officer or any of his survivors;

(3) within five years after the injury or
death; and
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(4) in such form as the Secretary of Labor
may require.

(d) CONSULTATION WITH ATTORNEY GENERAL
AND OTHER AGENCIES.—The Secretary of Labor
may refer any application received by him pur-
suant to this subchapter to the Attorney Gen-
eral for his assistance, comments and advice as
to any determination required to be made pursu-
ant to paragraph (1), (2), or (3) of section 8191. To
insure that all Federal assistance under this
subchapter is carried out in a coordinated man-
ner, the Secretary of Labor is authorized to re-
quest any Federal department or agency to sup-
ply any statistics, data, or any other materials
he deems necessary to carry out his functions
under this subchapter. Each such department or
agency is authorized to cooperate with the Sec-
retary of Labor and, to the extent permitted by
law, to furnish such materials to him.

(e) COOPERATION WITH STATE AGENCIES.—The
Secretary of Labor shall cooperate fully with
the appropriate State and local officials, and
shall take all other practicable measures, to as-
sure that the benefits of this subchapter are
made available to eligible officers and their sur-
vivors with a minimum of delay and difficulty.

(f) APPROPRIATIONS.—There are authorized to
be appropriated such sums as may be necessary
to carry out this subchapter.

(Added Pub. L. 90-291, §1(a), Apr. 19, 1968, 82
Stat. 99; amended Pub. L. 94-183, §2(31), Dec. 31,
1975, 89 Stat. 1058.)

AMENDMENTS

1975—Subsec. (f). Pub. L. 94-183 redesignated subsec.
(e), relating to appropriations, as subsec. (f).
EFFECTIVE DATE

Section effective only with respect to personal inju-
ries sustained on or after Apr. 19, 1968, see section 2 of
Pub. L. 90-291, set out as a note under section 8191 of
this title.
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8340. Cost-of-living adjustment of annuities.

8341. Survivor annuities.

8342. Lump-sum benefits; designation of bene-
ficiary; order of precedence.

8343. Additional annuities; voluntary contribu-
tions.

8343a. Alternative forms of annuities.

8344. Annuities and pay on reemployment.

8345. Payment of benefits; commencement, termi-
nation, and waiver of annuity.

8346. Exemption from legal process; recovery of
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8347. Administration; regulations.

8348. Civil Service Retirement and Disability
Fund.

8349. Offset relating to certain benefits under the
Social Security Act.

8350. Retirement counseling.

8351. Participation in the Thrift Savings Plan.

AMENDMENTS

2012—Pub. L. 112-141, div. F, title I, §100121(a)(3), July
6, 2012, 126 Stat. 910, added item 8336a.

1986—Pub. L. 99-335, title II, §§201(b)(2), 204(b)(1),
205(b), 206(a)(2), June 6, 1986, 100 Stat. 591-594, added
items 8343a, 8349, 8350, and 8351.

SUBCHAPTER I—GENERAL PROVISIONS

§ 8301. Uniform retirement date

(a) Except as otherwise specifically provided
by this title or other statute, retirement author-
ized by statute is effective on the first day of
the month following the month in which retire-
ment would otherwise be effective.

(b) Notwithstanding subsection (a) of this sec-
tion, the rate of active or retired pay or allow-
ance is computed as of the date retirement
would have occurred but for subsection (a) of
this section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 557.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 47a. Apr. 23, 1930, ch. 209, §1, 46

Stat. 253.

In subsection (a), the words ‘‘Except as otherwise spe-
cifically provided by this title or other statute’ are
added because of the statutes carried into subchapter
III of chapter 83. The words ‘‘of Federal personnel of
whatever class, civil, military, naval, judicial, legisla-
tive, or otherwise, and for whatever cause retired’’ are
omitted as unnecessary. The words ‘‘and said first day
of the month for retirements made after July 1, 1930,
shall be for all purposes in lieu of such date for retire-
ment as was on April 23, 1930, authorized’’ are omitted
as executed.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

SUBCHAPTER II—FORFEITURE OF
ANNUITIES AND RETIRED PAY

§ 8311. Definitions

For the purpose of this subchapter—
(1) ““‘employee’ means—
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