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EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

SCHEDULE REDUCTION 

Pub. L. 112–95, title IV, § 413, Feb. 14, 2012, 126 Stat. 89, 

provided that: 

‘‘(a) IN GENERAL.—If the Administrator of the Federal 

Aviation Administration determines that— 

‘‘(1) the aircraft operations of air carriers during 

any hour at an airport exceed the hourly maximum 

departure and arrival rate established by the Admin-

istrator for such operations; and 

‘‘(2) the operations in excess of the maximum de-

parture and arrival rate for such hour at such airport 

are likely to have a significant adverse effect on the 

safe and efficient use of navigable airspace, 

the Administrator shall convene a meeting of such car-

riers to reduce pursuant to section 41722 of title 49, 

United States Code, on a voluntary basis, the number 

of such operations so as not to exceed the maximum de-

parture and arrival rate. 

‘‘(b) NO AGREEMENT.—If the air carriers participating 

in a meeting with respect to an airport under sub-

section (a) are not able to agree to a reduction in the 

number of flights to and from the airport so as not to 

exceed the maximum departure and arrival rate, the 

Administrator shall take such action as is necessary to 

ensure such reduction is implemented. 

‘‘(c) SUBSEQUENT SCHEDULE INCREASES.—Subsequent 

to any reduction in operations under subsection (a) or 

(b) at an airport, if the Administrator determines that 

the hourly number of aircraft operations at that air-

port is less than the amount that can be handled safely 

and efficiently, the Administrator shall ensure that 

priority is given to United States air carriers in per-

mitting additional aircraft operations with respect to 

that hour.’’ 

§ 41723. Notice concerning aircraft assembly 

The Secretary of Transportation shall require, 
beginning after the last day of the 18-month pe-
riod following the date of enactment of this sec-
tion, an air carrier using an aircraft to provide 
scheduled passenger air transportation to dis-
play a notice, on an information placard avail-
able to each passenger on the aircraft, that in-
forms the passengers of the nation in which the 
aircraft was finally assembled. 

(Added Pub. L. 108–176, title VIII, § 810(a), Dec. 
12, 2003, 117 Stat. 2590.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

text, is the date of enactment of Pub. L. 108–176, which 

was approved Dec. 12, 2003. 

EFFECTIVE DATE 

Section applicable only to fiscal years beginning 

after Sept. 30, 2003, except as otherwise specifically pro-

vided, see section 3 of Pub. L. 108–176, set out as an Ef-

fective Date of 2003 Amendment note under section 106 

of this title. 

§ 41724. Musical instruments 

(a) IN GENERAL.— 
(1) SMALL INSTRUMENTS AS CARRY-ON BAG-

GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a vio-
lin, guitar, or other musical instrument in the 
aircraft cabin, without charging the passenger 
a fee in addition to any standard fee that car-

rier may require for comparable carry-on bag-
gage, if— 

(A) the instrument can be stowed safely in 
a suitable baggage compartment in the air-
craft cabin or under a passenger seat, in ac-
cordance with the requirements for carriage 
of carry-on baggage or cargo established by 
the Administrator; and 

(B) there is space for such stowage at the 
time the passenger boards the aircraft. 

(2) LARGER INSTRUMENTS AS CARRY-ON BAG-
GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a mu-
sical instrument that is too large to meet the 
requirements of paragraph (1) in the aircraft 
cabin, without charging the passenger a fee in 
addition to the cost of the additional ticket 
described in subparagraph (E), if— 

(A) the instrument is contained in a case 
or covered so as to avoid injury to other pas-
sengers; 

(B) the weight of the instrument, includ-
ing the case or covering, does not exceed 165 
pounds or the applicable weight restrictions 
for the aircraft; 

(C) the instrument can be stowed in ac-
cordance with the requirements for carriage 
of carry-on baggage or cargo established by 
the Administrator; 

(D) neither the instrument nor the case 
contains any object not otherwise permitted 
to be carried in an aircraft cabin because of 
a law or regulation of the United States; and 

(E) the passenger wishing to carry the in-
strument in the aircraft cabin has purchased 
an additional seat to accommodate the in-
strument. 

(3) LARGE INSTRUMENTS AS CHECKED BAG-
GAGE.—An air carrier shall transport as bag-
gage a musical instrument that is the prop-
erty of a passenger traveling in air transpor-
tation that may not be carried in the aircraft 
cabin if— 

(A) the sum of the length, width, and 
height measured in inches of the outside lin-
ear dimensions of the instrument (including 
the case) does not exceed 150 inches or the 
applicable size restrictions for the aircraft; 

(B) the weight of the instrument does not 
exceed 165 pounds or the applicable weight 
restrictions for the aircraft; and 

(C) the instrument can be stowed in ac-
cordance with the requirements for carriage 
of carry-on baggage or cargo established by 
the Administrator. 

(b) REGULATIONS.—Not later than 2 years after 
the date of enactment of this section, the Sec-
retary shall issue final regulations to carry out 
subsection (a). 

(c) EFFECTIVE DATE.—The requirements of this 
section shall become effective on the date of is-
suance of the final regulations under subsection 
(b). 

(Added Pub. L. 112–95, title IV, § 403(a), Feb. 14, 
2012, 126 Stat. 84.) 

REFERENCES IN TEXT 

The date of enactment of this section, referred to in 

subsec. (b), is the date of enactment of Pub. L. 112–95, 

which was approved Feb. 14, 2012. 
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Final regulations, referred to in subsecs. (b) and (c), 

were issued Dec. 29, 2014, effective Mar. 6, 2015. See 80 

F.R. 161. 

SUBCHAPTER II—SMALL COMMUNITY AIR 
SERVICE 

§ 41731. Definitions 

(a) GENERAL.—In this subchapter— 
(1) ‘‘eligible place’’ means a place in the 

United States that— 
(A)(i)(I) was an eligible point under section 

419 of the Federal Aviation Act of 1958 before 
October 1, 1988; 

(II) received scheduled air transportation 
at any time after January 1, 1990; and 

(III) is not listed in Department of Trans-
portation Orders 89–9–37 and 89–12–52 as a 
place ineligible for compensation under this 
subchapter; or 

(ii) was determined, on or after October 1, 
1988, and before the date of the enactment of 
the Wendell H. Ford Aviation Investment 
and Reform Act for the 21st Century, under 
this subchapter by the Secretary of Trans-
portation to be eligible to receive subsidized 
small community air service under section 
41736(a); 

(B) had an average of 10 enplanements per 
service day or more, as determined by the 
Secretary, during the most recent fiscal 
year beginning after September 30, 2012; 

(C) had an average subsidy per passenger of 
less than $1,000 during the most recent fiscal 
year, as determined by the Secretary; and 

(D) is a community that, at any time dur-
ing the period between September 30, 2010, 
and September 30, 2011, inclusive— 

(i) received essential air service for 
which compensation was provided to an air 
carrier under this subchapter; or 

(ii) received a 90-day notice of intent to 
terminate essential air service and the 
Secretary required the air carrier to con-
tinue to provide such service to the com-
munity. 

(2) ‘‘enhanced essential air service’’ means 
scheduled air transportation to an eligible 
place of a higher level or quality than basic es-
sential air service described in section 41732 of 
this title. 

(b) LIMITATION ON AUTHORITY TO DECIDE A 
PLACE NOT AN ELIGIBLE PLACE.—The Secretary 
may not decide that a place described in sub-
section (a)(1) of this section is not an eligible 
place on any basis that is not specifically stated 
in this subchapter. 

(c) EXCEPTION FOR LOCATIONS IN ALASKA AND 
HAWAII.—Subparagraphs (B), (C), and (D) of sub-
section (a)(1) shall not apply with respect to lo-
cations in the State of Alaska or the State of 
Hawaii. 

(d) EXCEPTIONS FOR LOCATIONS MORE THAN 175 
DRIVING MILES FROM THE NEAREST LARGE OR ME-
DIUM HUB AIRPORT.—Subsection (a)(1)(B) shall 
not apply with respect to locations that are 
more than 175 driving miles from the nearest 
large or medium hub airport. 

(e) WAIVERS.—For fiscal year 2013 and each fis-
cal year thereafter, the Secretary may waive, on 

an annual basis, subsection (a)(1)(B) with re-
spect to a location if the location demonstrates 
to the Secretary’s satisfaction that the reason 
the location averages fewer than 10 enplane-
ments per day is due to a temporary decline in 
enplanements. 

(f) DEFINITION.—For purposes of subsection 
(a)(1)(B), the term ‘‘enplanements’’ means the 
number of passengers enplaning, at an eligible 
place, on flights operated by the subsidized es-
sential air service carrier. 

(Pub. L. 103–272, § 1(e), July 5, 1994, 108 Stat. 1143; 
Pub. L. 106–181, title II, § 208, Apr. 5, 2000, 114 
Stat. 95; Pub. L. 108–176, title II, § 225(b)(2), Dec. 
12, 2003, 117 Stat. 2529; Pub. L. 112–27, § 6, Aug. 5, 
2011, 125 Stat. 271; Pub. L. 112–95, title IV, §§ 421, 
422, Feb. 14, 2012, 126 Stat. 96, 97.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

41731(a)(1) .. 49 App.:1389(a)(1). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(a); added 
Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1508; restated 
Nov. 5, 1990, Pub. L. 
101–508, § 9113(a), 104 Stat. 
1388–363. 

41731(a)(2) .. 49 App.:1389(k)(2). Aug. 23, 1958, Pub. L. 85–726, 
72 Stat. 731, § 419(k)(2)–(5); 
added Oct. 24, 1978, Pub. L. 
95–504, § 33(a), 92 Stat. 1732; 
Dec. 8, 1983, Pub. L. 98–213, 
§ 10, 97 Stat. 1461; Oct. 4, 
1984, Pub. L. 98–443, § 9(r), 
98 Stat. 1708; restated Dec. 
30, 1987, Pub. L. 100–223, 
§ 202(a)(1), (2), (b)(1), 101 
Stat. 1507, 1517. 

41731(a)(3) .. 49 App.:1389(k)(3). 
41731(a)(4) .. 49 App.:1389(k)(4). 
41731(a)(5) .. 49 App.:1389(k)(5). 
41731(b) ...... 49 App.:1389(a)(2). 

In this subchapter (except subsection (a)(1)(A) of this 

section), the word ‘‘place’’ is substituted for ‘‘point’’ 

for clarity and consistency in the revised title. 
In subsection (a)(1)(A), the words ‘‘was an eligible 

point . . . before October 1, 1988’’ are substituted for ‘‘is 

defined as an eligible point . . . as in effect before Octo-

ber 1, 1988’’ for clarity and to eliminate unnecessary 

words. 
In subsection (a)(2), the words ‘‘described in section 

41732 of this title’’ are added for clarity. 
In subsection (a)(3)–(5), the word ‘‘boardings’’ is sub-

stituted for ‘‘enplanements’’ for clarity and consist-

ency in the revised title. 

REFERENCES IN TEXT 

Section 419 of the Federal Aviation Act of 1958, re-

ferred to in subsec. (a)(1)(A)(i), is section 419 of Pub. L. 

85–726, which was classified to section 1389 of former 

Title 49, Transportation, and was repealed and reen-

acted as this subchapter by Pub. L. 103–272, §§ 1(e), 7(b), 

July 5, 1994, 108 Stat. 1143, 1379. 

The date of the enactment of the Wendell H. Ford 

Aviation Investment and Reform Act for the 21st Cen-

tury, referred to in subsec. (a)(1)(A)(ii), is the date of 

enactment of Pub. L. 106–181, which was approved Apr. 

5, 2000. 

AMENDMENTS 

2012—Subsec. (a)(1)(B). Pub. L. 112–95, § 421(1), amend-

ed subpar. (B) generally. Prior to amendment, subpar. 

(B) read as follows: ‘‘is located not less than 90 miles 

from the nearest medium or large hub airport; and’’. 
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