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‘(5) research methods and statistical analysis; and

‘‘(6) other relevant topics.

‘(d) PuBLIC COMMENT.—The Secretary shall make
available for public comment information about the ob-
jectives, methodology, implementation, findings, and
other aspects of the study.

‘‘(e) REPORTS.—

‘(1) IN GENERAL.—The Secretary shall promptly
transmit to Congress the results of the study, to-
gether with any legislative recommendations.

‘“(2) REVIEW AND UPDATE.—The Secretary shall re-
view the study at least once every 5 years and update
the study and report as necessary.

‘“(f) FUNDING.—Of the amounts made available for
each of fiscal years 2001, 2002, and 2003 under section
4003(i) of the Transportation Equity Act for the 21st
Century [Pub. L. 105-178, 49 U.S.C. 31104 note] (112 Stat.
395-398), as added by section 103(b)(1) of this Act,
$5,000,000 per fiscal year shall be available only to carry
out this section.”

DATA COLLECTION AND ANALYSIS

Pub. L. 106-159, title II, §225, Dec. 9, 1999, 113 Stat.
1771, directed the Secretary, in cooperation with the
States, to carry out a program to improve the collec-
tion and analysis of data on crashes, including crash
causation, involving commercial motor vehicles and to
transmit a report on the program and authorized ap-
propriations for fiscal years 2001, 2002, and 2003.

§31101. Definitions

In this subchapter—

(1) ““commercial motor vehicle” means (ex-
cept in section 31106) a self-propelled or towed
vehicle used on the highways in commerce
principally to transport passengers or cargo, if
the vehicle—

(A) has a gross vehicle weight rating or
gross vehicle weight of at least 10,001
pounds, whichever is greater;

(B) is designed to transport more than 10
passengers including the driver; or

(C) is used in transporting material found
by the Secretary of Transportation to be
hazardous under section 5103 of this title and
transported in a quantity requiring placard-
ing under regulations prescribed by the Sec-
retary under section 5103.

(2) “employee’ means a driver of a commer-
cial motor vehicle (including an independent
contractor when personally operating a com-
mercial motor vehicle), a mechanic, a freight
handler, or an individual not an employer,
who—

(A) directly affects commercial motor ve-
hicle safety in the course of employment by
a commercial motor carrier; and

(B) is not an employee of the United States
Government, a State, or a political subdivi-
sion of a State acting in the course of em-
ployment.

(3) ““employer’—

(A) means a person engaged in a business
affecting commerce that owns or leases a
commercial motor vehicle in connection
with that business, or assigns an employee
to operate the vehicle in commerce; but

(B) does not include the Government, a
State, or a political subdivision of a State.

(4) ‘‘State” means a State of the United
States, the District of Columbia, Puerto Rico,
the Virgin Islands, American Samoa, Guam,
and the Northern Mariana Islands.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 984;
Pub. L. 105-178, title IV, §4003(a), June 9, 1998, 112
Stat. 395.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:2301(1),
(3)-(6).

49 App.:2301(2).

Jan. 6, 1983, Pub. L. 97-424,
§401(1), (3)—(6), 96 Stat.
2154, 2155.

Jan. 6, 1983, Pub. L. 97424,
§401(2), 96 Stat. 2154; Oct.
30, 1984, Pub. L. 98-554,
§228(a), (b), 98 Stat. 2852.

Before clause (1), the words ‘‘unless the context
otherwise requires’” are omitted as unnecessary. The
text of 49 App.:2301(4) is omitted as unnecessary be-
cause of 1:1. The text of 49 App.:2301(5) is omitted as
surplus because the complete name of the Secretary of
Transportation is used the first time the term appears
in a section.

In clause (1), before subclause (A), the words ‘‘(except
in section 31106)° are added because the source provi-
sions being restated in section 31106 of the revised title
contain a definition of ‘‘commercial motor vehicle”’.

In clause (4), the words ‘‘the Commonwealth of’ are
omitted for consistency in the revised title and with
other titles of the United States Code.

AMENDMENTS

1998—Par. (1)(A). Pub. L. 105-178, §4003(a)(1), inserted
‘‘or gross vehicle weight’’ after ‘‘rating’” and sub-
stituted ‘10,001 pounds, whichever is greater’” for
10,000 pounds’’.

Par. (1)(C). Pub. L. 105-178, §4003(a)(2), inserted ‘‘and
transported in a quantity requiring placarding under
regulations prescribed by the Secretary under section
5103’ before period at end.

SAVINGS CLAUSE

Pub. L. 105-178, title IV, §4003(h), June 9, 1998, 112
Stat. 398, provided that: ‘‘Amendments made by this
section [amending this section and sections 31102 to
31104 of this title] shall not affect any funds made
available before the date of enactment of this Act
[June 9, 1998].”

§31102. Grants to States

(a) GENERAL AUTHORITY.—Subject to this sec-
tion and the availability of amounts, the Sec-
retary of Transportation may make grants to
States for the development or implementation
of programs for improving motor carrier safety
and the enforcement of regulations, standards,
and orders of the United States Government on
commercial motor vehicle safety, hazardous ma-
terials transportation safety, and compatible
State regulations, standards, and orders.

(b) MOTOR CARRIER SAFETY ASSISTANCE PRO-
GRAM.—

(1) PROGRAM GOAL.—The goal of the Motor
Carrier Safety Assistance Program is to en-
sure that the Secretary, States, local govern-
ment agencies, and other political jurisdic-
tions work in partnership to establish pro-
grams to improve motor carrier, commercial
motor vehicle, and driver safety to support a
safe and efficient surface transportation sys-
tem by—

(A) making targeted investments to pro-
mote safe commercial motor vehicle trans-
portation, including transportation of pas-
sengers and hazardous materials;

(B) investing in activities likely to gen-
erate maximum reductions in the number
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and severity of commercial motor vehicle
crashes and fatalities resulting from such
crashes;

(C) adopting and enforcing effective motor
carrier, commercial motor vehicle, and driv-
er safety regulations and practices consist-
ent with Federal requirements; and

(D) assessing and improving statewide per-
formance by setting program goals and
meeting performance standards, measures,
and benchmarks.
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under the North American Inspection Stand-
ard through the use of a nationally accepted
system that allows ready identification of
previously inspected commercial motor ve-
hicles;

(K) ensures that activities described in
subsection (c)(1) of this section, if financed
with grants under subsection (a) of this sec-
tion, will not diminish the effectiveness of
the development and implementation of
commercial motor vehicle safety programs

described in subsection (a);

(L) ensures that the State agency will
coordinate the plan, data collection, and in-
formation systems with State highway safe-
ty programs under title 23;

(M) ensures participation in appropriate
Federal Motor Carrier Safety Administra-
tion systems and other information systems
by all appropriate jurisdictions receiving
Motor Carrier Safety Assistance Program
funding;

(N) ensures that information is exchanged
among the States in a timely manner;

(2) The Secretary shall prescribe procedures
for a State to submit a plan under which the
State agrees to assume responsibility for im-
proving motor carrier safety and to adopt and
enforce regulations, standards, and orders of
the Government on commercial motor vehicle
safety, hazardous materials transportation
safety, or compatible State regulations, stand-
ards, and orders. The Secretary shall approve
the plan if the Secretary decides the plan is
adequate to promote the objectives of this sec-
tion and the plan—

(A) implements performance-based activi-
ties, including deployment of technology to
enhance the efficiency and effectiveness of
commercial motor vehicle safety programs;

(B) designates the State motor vehicle
safety agency responsible for administering
the plan throughout the State;

(C) contains satisfactory assurances the
agency has or will have the legal authority,
resources, and qualified personnel necessary
to enforce the regulations, standards, and
orders;

(D) contains satisfactory assurances the
State will devote adequate amounts to the
administration of the plan and enforcement
of the regulations, standards, and orders;

(B) provides that the total expenditure of
amounts of the State and its political sub-
divisions (not including amounts of the Gov-
ernment) for commercial motor vehicle safe-
ty programs for enforcement of commercial
motor vehicle size and weight limitations,
drug interdiction, and State traffic safety
laws and regulations under subsection (c) of
this section will be maintained at a level at
least equal to the average level of that ex-
penditure for the 3 full fiscal years begin-
ning after October 1 of the year 5 years prior
to the beginning of each Government fiscal
year.l

(F) provides a right of entry and inspection
to carry out the plan;

(G) provides that all reports required
under this section be submitted to the agen-
cy and that the agency will make the re-
ports available to the Secretary on request;

(H) provides that the agency will adopt the
reporting requirements and use the forms
for recordkeeping, inspections, and inves-
tigations the Secretary prescribes;

(I) requires registrants of commercial
motor vehicles to demonstrate knowledge of
applicable safety regulations, standards, and
orders of the Government and the State;

(J) provides that the State will grant max-
imum reciprocity for inspections conducted

180 in original. The period probably should be a semicolon.

(O) provides satisfactory assurances that
the State will undertake efforts that will
emphasize and improve enforcement of State
and local traffic safety laws and regulations
related to commercial motor vehicle safety;

(P) provides satisfactory assurances that
the State will promote activities in support
of national priorities and performance goals,
including—

(i) activities aimed at removing im-
paired commercial motor vehicle drivers
from the highways of the United States
through adequate enforcement of regula-
tions on the use of alcohol and controlled
substances and by ensuring ready roadside
access to alcohol detection and measuring
equipment;

(ii) activities aimed at providing an ap-
propriate level of training to State motor
carrier safety assistance program officers
and employees on recognizing drivers im-
paired by alcohol or controlled substances;
and

(iii) interdiction activities affecting the
transportation of controlled substances by
commercial motor vehicle drivers and
training on appropriate strategies for car-
rying out those interdiction activities;

(Q) provides that the State has established
and dedicated sufficient resources to a pro-
gram to ensure that—

(i) accurate, complete, and timely motor
carrier safety data is collected and re-
ported to the Secretary; and

(ii) the State will participate in a na-
tional motor carrier safety data correction
system prescribed by the Secretary;

(R) ensures that the State will cooperate
in the enforcement of registration require-
ments under section 13902 and financial re-
sponsibility requirements under sections
13906, 31138, and 31139 and regulations issued
thereunder;

(S) ensures consistent, effective, and rea-
sonable sanctions;

(T) ensures that roadside inspections will
be conducted at a location that is adequate
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to protect the safety of drivers and enforce-
ment personnel;

(U) provides that the State will include in
the training manual for the licensing exam-
ination to drive a noncommercial motor ve-
hicle and a commercial motor vehicle, infor-
mation on best practices for driving safely
in the vicinity of noncommercial and com-
mercial motor vehicles;

(V) provides that the State will enforce
the registration requirements of section
13902 by prohibiting the operation of any ve-
hicle discovered to be operated by a motor
carrier without a registration issued under
such section or to operate beyond the scope
of such registration;

(W) provides that the State will conduct
comprehensive and highly visible traffic en-
forcement and commercial motor vehicle
safety inspection programs in high-risk loca-
tions and corridors;

(X) except in the case of an imminent or
obvious safety hazard, ensures that an in-
spection of a vehicle transporting passengers
for a motor carrier of passengers is con-
ducted at a station, terminal, border cross-
ing, maintenance facility, destination, or
other location where a motor carrier may
make a planned stop; and

(Y) ensures that the State will transmit to
its roadside inspectors the notice of each
Federal exemption granted pursuant to sec-
tion 31315(b) and provided to the State by
the Secretary, including the name of the
person granted the exemption and any terms
and conditions that apply to the exemption.

(3) If the Secretary disapproves a plan under
this subsection, the Secretary shall give the
State a written explanation and allow the
State to modify and resubmit the plan for ap-
proval.

(4) MAINTENANCE OF EFFORT.—

(A) IN GENERAL.—A plan submitted by a
State under paragraph (2) shall provide that
the total expenditure of amounts of the lead
State agency responsible for implementing
the plan will be maintained at a level at
least equal to the average level of that ex-
penditure for fiscal years 2004 and 2005.

(B) AVERAGE LEVEL OF STATE EXPENDI-
TURES.—In estimating the average level of
State expenditure under subparagraph (A),
the Secretary—

(i) may allow the State to exclude State
expenditures for Government-sponsored
demonstration or pilot programs; and

(ii) shall require the State to exclude
State matching amounts used to receive
Government financing under this sub-
section.

(C) WAIVER.—Upon the request of a State,
the Secretary may waive or modify the re-
quirements of this paragraph for 1 fiscal
year, if the Secretary determines that a
waiver is equitable due to exceptional or un-
controllable circumstances, such as a natu-
ral disaster or a serious decline in the finan-
cial resources of the State motor carrier
safety assistance program agency.
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(c) USE OF GRANTS T0O ENFORCE OTHER LAWS.—
A State may use amounts received under a grant
under subsection (a)—

(1) for the following activities if the activi-
ties are carried out in conjunction with an ap-
propriate inspection of the commercial motor
vehicle to enforce Government or State com-
mercial motor vehicle safety regulations:

(A) enforcement of commercial motor ve-
hicle size and weight limitations at loca-
tions other than fixed weight facilities, at
specific locations such as steep grades or
mountainous terrains where the weight of a
commercial motor vehicle can significantly
affect the safe operation of the vehicle, or at
ports where intermodal shipping containers
enter and leave the United States; and

(B) detection of the unlawful presence of a
controlled substance (as defined under sec-
tion 102 of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 (21 U.S.C.
802)) in a commercial motor vehicle or on
the person of any occupant (including the
operator) of the vehicle; and

(2) for documented enforcement of State
traffic laws and regulations designed to pro-
mote the safe operation of commercial motor
vehicles, including documented enforcement
of such laws and regulations relating to non-
commercial motor vehicles when necessary to
promote the safe operation of commercial
motor vehicles if the number of motor carrier
safety activities (including roadside safety in-
spections) conducted in the State is main-
tained at a level at least equal to the average
level of such activities conducted in the State
in fiscal years 2003, 2004, and 2005; except that
the State may not use more than 5 percent of
the basic amount the State receives under the
grant under subsection (a) for enforcement ac-
tivities relating to noncommercial motor ve-
hicles described in this paragraph unless the
Secretary determines a higher percentage will
result in significant increases in commercial
motor vehicle safety.

(d) CONTINUOUS EVALUATION OF PLANS.—On the
basis of reports submitted by a State motor ve-
hicle safety agency of a State with a plan ap-
proved under this section and the Secretary’s
own investigations, the Secretary shall make a
continuing evaluation of the way the State is
carrying out the plan. If the Secretary finds,
after notice and opportunity for comment, the
State plan previously approved is not being fol-
lowed or has become inadequate to ensure en-
forcement of the regulations, standards, or or-
ders, the Secretary shall withdraw approval of
the plan and notify the State. The plan stops
being effective when the notice is received. A
State adversely affected by the withdrawal may
seek judicial review under chapter 7 of title b.
Notwithstanding the withdrawal, the State may
retain jurisdiction in administrative or judicial
proceedings begun before the withdrawal if the
issues involved are not related directly to the
reasons for the withdrawal.

(e) ANNUAL REPORT.—The Secretary shall sub-
mit to the Committee on Transportation and In-
frastructure of the House of Representatives and
the Committee on Commerce, Science and
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Transportation of the Senate an annual report
that—

(1) analyzes commercial motor vehicle safe-
ty trends among the States and documents the
most effective commercial motor vehicle safe-
ty programs implemented with grants under
this section; and

(2) describes the effect of activities carried
out with grants made under this section on
commercial motor vehicle safety.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 984;
Pub. L. 104-88, title I, §104(a), Dec. 29, 1995, 109
Stat. 918; Pub. L. 105-178, title IV, §4003(b), (c),
June 9, 1998, 112 Stat. 395, 396; Pub. L. 106-159,
title II, §207, Dec. 9, 1999, 113 Stat. 1764; Pub. L.
109-59, title IV, §§4106, 4307(b), Aug. 10, 2005, 119
Stat. 1717, 1774; Pub. L. 112-141, div. C, title II,
§32601(a), July 6, 2012, 126 Stat. 805; Pub. L.
114-94, div. A, title V, §5101(a), Dec. 4, 2015, 129
Stat. 15614.)

AMENDMENT OF SECTION

Pub. L. 114-94, div. A, title V, §5101(a), (f),
Dec. 4, 2015, 129 Stat. 1514, 1526, provided that,
effective Oct. 1, 2016, this section is amended to
read as follows:

§31102. Motor carrier safety assistance program

(a) In General.—The Secretary of Transportation
shall administer a motor carrier safety assistance
program funded under section 31104.

(b) Goal.—The goal of the program is to ensure
that the Secretary, States, local governments, other
political jurisdictions, federally recognized Indian
tribes, and other persons work in partnership to es-
tablish programs to improve motor carrier, commer-
cial motor vehicle, and driver safely to support a
safe and efficient surface transportation system
by—

(1) making targeted investments to promote safe
commercial motor vehicle transportation, includ-
ing the transportation of passengers and hazard-
ous materials;

(2) investing in activities likely to generate max-
imum reductions in the number and severity of
commercial motor vehicle crashes and in fatalities
resulting from such crashes;

(3) adopting and enforcing effective motor car-
rier, commercial motor vehicle, and driver safety
regulations and practices consistent with Federal
requirements; and

(4) assessing and improving statewide perform-
ance by setting program goals and meeting per-
formance standards, measures, and benchmarks.

(c) State Plans.—

(1) In general.—In carrying out the program,
the Secretary shall prescribe procedures for a
State to submit a multiple-year plan, and annual
updates thereto, under which the State agrees to
assume responsibility for improving motor carrier
safety by adopting and enforcing State regula-
tions, standards, and orders that are compatible
with the regulations, standards, and orders of the
Federal Government on commercial motor vehicle
safety and hazardous materials transportation
safety.

(2) Contents.—The Secretary shall approve a
State plan if the Secretary determines that the
plan is adequate to comply with the requirements
of this section, and the plan—

(4) implements performance-based activities,
including deployment and maintenance of tech-
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nology to enhance the efficiency and effective-
ness of commercial motor vehicle safety pro-
grams;

(B) designates a lead State commercial motor
vehicle safety agency responsible for admin-
istering the plan throughout the State;

(C) contains satisfactory assurances that the
lead State commercial motor vehicle safety
agency has or will have the legal authority, re-
sources, and qualified personnel mecessary to
enforce the regulations, standards, and orders;

(D) contains satisfactory assurances that the
State will devote adequate resources to the ad-
ministration of the plan and enforcement of the
regulations, standards, and orders;

(E) provides a right of entry (or other method
a State may use that the Secretary determines is
adequate to obtain necessary information) and
inspection to carry out the plan;

(F) provides that all reports required under
this section be available to the Secretary on re-
quest;

(G) provides that the lead State commercial
motor vehicle safety agency will adopt the re-
porting requirements and use the forms for rec-
ordkeeping, inspections, and investigations that
the Secretary prescribes;

(H) requires all registrants of commercial
motor vehicles to demonstrate knowledge of ap-
plicable safety regulations, standards, and or-
ders of the Federal Government and the State;

(I) provides that the State will grant maxi-
mum reciprocity for inspections conducted
under the North American Inspection Standards
through the use of a nationally accepted system
that allows ready identification of previously
inspected commercial motor vehicles;

(J) ensures that activities described in sub-
section (h), if financed through grants to the
State made under this section, will not diminish
the effectiveness of the development and imple-
mentation of the programs to improve motor
carrier, commercial motor vehicle, and driver
safety as described in subsection (b);

(K) ensures that the lead State commercial
motor vehicle safety agency will coordinate the
plan, data collection, and information systems
with the State highway safety improvement pro-
gram required under section 148(c) of title 23;

(L) ensures participation in appropriate Fed-
eral Motor Carrier Safety Administration infor-
mation technology and data systems and other
information systems by all appropriate jurisdic-
tions receiving motor carrier safety assistance
program funding;

(M) ensures that information is exchanged
among the States in a timely manner;

(N) provides satisfactory assurances that the
State will undertake efforts that will emphasize
and improve enforcement of State and local
traffic safety laws and regulations related to
commercial motor vehicle safety;

(O) provides satisfactory assurances that the
State will address national priorities and per-
formance goals, including—

(i) activities aimed at removing impaired
commercial motor wvehicle drivers from the
highways of the United States through ade-
quate enforcement of regulations on the use of
alcohol and controlled substances and by en-
suring ready roadside access to alcohol detec-
tion and measuring equipment;
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(ii) activities aimed at providing an appro-
priate level of training to State motor carrier
safety assistance program officers and em-
ployees on recognicing drivers impaired by al-
cohol or controlled substances; and

(iii) when conducted with an appropriate
commercial motor vehicle inspection, criminal
interdiction activities, and appropriate strate-
gies for carrying out those interdiction activi-
ties, including interdiction activities that af-
fect the transportation of controlled sub-
stances (as defined in section 102 of the Com-
prehensive Drug Abuse Prevention and Con-
trol Act of 1970 (21 U.S.C. 802) and listed in
part 1308 of title 21, Code of Federal Regula-
tions, as updated and republished from time
to time) by any occupant of a commercial
motor vehicle;

(P) provides that the State has established
and dedicated sufficient resources to a program
to ensure that—

(i) the State collects and reports to the Sec-
retary accurate, complete, and timely motor
carrier safety data; and

(ii) the State participates in a mnational
motor carrier safety data correction system
prescribed by the Secretary;

(Q) ensures that the State will cooperate in
the enforcement of financial responsibility re-
quirements under sections 13906, 31138, and
31139 and regulations issued under those sec-
tions;

(R) ensures consistent, effective, and reason-
able sanctions;

(S) ensures that roadside inspections will be
conducted at locations that are adequate to pro-
tect the safety of drivers and enforcement per-
sonnel;

(T) provides that the State will include in the
training manuals for the licensing examination
to drive noncommercial motor vehicles and com-
mercial motor vehicles information on best prac-
tices for driving safely in the vicinity of non-
commercial and commercial motor vehicles;

(U) provides that the State will enforce the
registration requirements of sections 13902 and
31134 by prohibiting the operation of any vehi-
cle discovered to be operated by a motor carrier
without a registration issued under those sec-
tions or to be operated beyond the scope of the
motor carrier’s registration;

(V) provides that the State will conduct com-
prehensive and highly visible traffic enforce-
ment and commercial motor vehicle safety in-
spection programs in high-risk locations and
corridors;

(W) except in the case of an imminent hazard
or obvious safety hazard, ensures that an in-
spection of a vehicle transporting passengers for
a motor carrier of passengers is conducted at a
bus station, terminal, border crossing, mainte-
nance facility, destination, or other location
where a motor carrier may make a planned stop
(excluding a weigh station);

(X) ensures that the State will transmit to its
roadside inspectors notice of each Federal ex-
emption granted under section 31315(b) of this
title and sections 390.23 and 390.25 of title 49,
Code of Federal Regulations, and provided to
the State by the Secretary, including the name
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of the person that received the exemption and
any terms and conditions that apply to the ex-
emption;

(Y) except as provided in subsection (d), pro-
vides that the State—

(i) will conduct safety audits of interstate
and, at the State’s discretion, intrastate new
entrant motor carriers under section 31144(g);
and

(ii) if the State authorizes a third party to
conduct safety audits under section 31144(g)
on its behalf, the State verifies the quality of
the work conducted and remains solely re-
sponsible for the management and oversight
of the activities;

(Z) provides that the State agrees to fully par-
ticipate in the performance and registration in-
formation systems management under Ssection
31106(b) not later than October 1, 2020, by com-
plying with the conditions for participation
under paragraph (3) of that section, or dem-
onstrates to the Secretary an alternative ap-
proach for identifying and immobilizing a motor
carrier with serious Ssafety deficiencies in a
manner that provides an equivalent level of
safety;

(AA) in the case of a State that shares a land
border with another country, provides that the
State—

(i) will conduct a border commercial motor
vehicle safety program focusing on inter-
national commerce that includes enforcement
and related projects; or

(i1) will forfeit all funds calculated by the
Secretary based on border-related activities if
the State declines to conduct the program de-
scribed in clause (i) in its plan; and

(BB) in the case of a State that meets the
other requirements of this section and agrees to
comply with the requirements established in
subsection (1)(3), provides that the State may
fund operation and maintenance costs associ-
ated with innovative technology deployment
under subsection (1)(3) with motor carrier safety
assistance program funds authoriced under sec-
tion 31104(a)(1).

(3) Publication.—

(A) In general.—Subject to subparagraph (B),
the Secretary shall publish each approved State
multiple-year plan, and each annual update
thereto, on a publically accessible Internet Web
site of the Department of Transportation not
later than 30 days after the date the Secretary
approves the plan or update.

(B) Limitation.—Before publishing an ap-
proved State multiple-year plan or annual up-
date under subparagraph (A), the Secretary
shall redact any information identified by the
State that, if disclosed—

(1) would reasonably be expected to interfere
with enforcement proceedings; or

(ii) would reveal enforcement techniques or
procedures that would reasonably be expected
to risk circumvention of the law.

(d) Exclusion of U.S. Territories.—The require-
ment that a State conduct safety audits of new en-
trant motor carriers under subsection (c)(2)(Y) does
not apply to a territory of the United States unless
required by the Secretary.
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(e) Intrastate Compatibility.—The Secretary shall
prescribe regulations specifying tolerance guidelines
and standards for ensuring compatibility of intra-
state commercial motor vehicle safety laws, includ-
ing regulations, with Federal motor carrier safety
regulations to be enforced under subsections (b) and
(c). To the extent practicable, the guidelines and
standards shall allow for maximum flexibility while
ensuring a degree of uniformity that will not dimin-
ish motor vehicle safety.

(f) Maintenance of Effort.—

(1) Baseline.—Except as provided under para-
graphs (2) and (3) and in accordance with section
5107 of the FAST Act, a State plan under sub-
section (c) shall provide that the total expenditure
of amounts of the lead State commercial motor ve-
hicle safety agency responsible for administering
the plan will be maintained at a level each fiscal
year that is at least equal to—

(A) the average level of that expenditure for
fiscal years 2004 and 2005; or

(B) the level of that expenditure for the year
in which the Secretary implements a new allo-
cation formula under section 5106 of the FAST

Act.

(2) Adjusted baseline after fiscal year 2017.—At
the request of a State, the Secretary may evaluate
additional documentation related to the mainte-
nance of effort and may make reasonable adjust-
ments to the maintenance of effort baseline after
the year in which the Secretary implements a new
allocation formula under section 5106 of the FAST
Act, and this adjusted baseline will replace the
maintenance of effort requirement under para-
graph (1).

(3) Waivers.—At the request of a State, the Sec-
retary may waive or modify the requirements of
this subsection for a total of 1 fiscal year if the
Secretary determines that the waiver or modifica-
tion is reasonable, based on circumstances de-
scribed by the State, to ensure the continuation of
commercial motor vehicle enforcement activities in
the State.

(4) Level of state expenditures.—In estimating
the average level of a State’s erpenditures under
paragraph (1), the Secretary—

(A) may allow the State to exclude State ex-
penditures for federally sponsored demonstra-
tion and pilot programs and strike forces;

(B) may allow the State to exclude expendi-
tures for activities related to border enforcement
and new entrant safety audits; and

(C) shall require the State to exclude State
matching amounts used to receive Federal fi-
nancing under section 31104.

(9) Use of Unified Carrier Registration Fees
Agreement.—Amounts generated under Section
14504a and received by a State and used for motor
carrier safety purposes may be included as part of
the State’s match required under section 31104 or
maintenance of effort required by subsection (f).

(h) Use of Grants To Enforce Other Laws.—When
approved as part of a State’s plan under subsection
(c), the State may use motor carrier safety assist-
ance program funds received under this section—

(1) if the activities are carried out in conjunc-
tion with an appropriate inspection of a commer-
cial motor vehicle to enforce Federal or State com-
mercial motor vehicle safety regulations, for—

(A) enforcement of commercial motor vehicle
size and weight limitations at locations, exclud-
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ing fixed-weight facilities, such as near steep
grades or mountainous terrains, where the
weight of a commercial motor vehicle can Sig-
nificantly affect the safe operation of the vehi-
cle, or at ports where intermodal shipping con-
tainers enter and leave the United States; and

(B) detection of and enforcement actions
taken as a result of criminal activity, including
the trafficking of human beings, in a commer-
cial motor vehicle or by any occupant, includ-
ing the operator, of the commercial motor vehi-
cle; and

(2) for documented enforcement of State traffic
laws and regulations designed to promote the safe
operation of commercial motor vehicles, including
documented enforcement of such laws and regula-
tions relating to moncommercial motor vehicles
when necessary to promote the safe operation of
commercial motor vehicles, if—

(A) the number of motor carrier safety activi-
ties, including roadside safety inspections, con-
ducted in the State is maintained at a level at
least equal to the average level of such activities
conducted in the State in fiscal years 2004 and
2005; and

(B) the State does not use more than 10 per-
cent of the basic amount the State receives
under a grant awarded under section
31104(a)(1) for enforcement activities relating to
noncommercial motor vehicles necessary to pro-
mote the safe operation of commercial motor ve-
hicles unless the Secretary determines that a
higher percentage will result in significant in-
creases in commercial motor vehicle safety.

(i) Evaluation of Plans and Award of Grants.—

(1) Awards.—The Secretary shall establish cri-
teria for the application, evaluation, and ap-
proval of State plans under this section. Subject
to subsection (7), the Secretary may allocate the
amounts made available under section 31104(a)(1)
among the States.

(2) Opportunity to cure.—If the Secretary dis-
approves a plan under this section, the Secretary
shall give the State a written explanation of the
reasons for disapproval and allow the State to
modify and resubmit the plan for approval.

() Allocation of Funds.—

(1) In general.—The Secretary, by regulation,
shall prescribe allocation criteria for funds made
available under section 31104(a)(1).

(2) Annual allocations.—On October 1 of each
fiscal year, or as soon as practicable thereafter,
and after making a deduction wunder section
31104(c), the Secretary shall allocate amounts
made available under section 31104(a)(1) to carry
out this section for the fiscal year among the
States with plans approved under this section in
accordance with the criteria prescribed under
paragraph (1).

(3) Elective adjustments.—Subject to the avail-
ability of funding and notwithstanding fluctua-
tions in the data elements used by the Secretary
to calculate the annual allocation amounts, after
the creation of a new allocation formula under
section 5106 of the FAST Act, the Secretary may
not make elective adjustments to the allocation
formula that decrease a State’s Federal funding
levels by more than 3 percent in a fiscal year. The
3 percent limit shall not apply to the withholding
provisions of subsection (k).
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(k) Plan Monitoring.—

(1) In general.—On the basis of reports submit-
ted by the lead State agency responsible for ad-
ministering a State plan approved under this sec-
tion and an investigation by the Secretary, the
Secretary shall periodically evaluate State imple-
mentation of and compliance with the State plan.

(2) Withholding of funds.—

(A) Disapproval.—If, after notice and an op-
portunity to be heard, the Secretary finds that
a State plan previously approved under this sec-
tion is not being followed or has become inad-
equate to ensure enforcement of State regula-
tions, standards, or orders described in sub-
section (c)(1), or the State is otherwise not in
compliance with the requirements of this sec-
tion, the Secretary may withdraw approval of
the State plan and notify the State. Upon the
receipt of such notice, the State plan shall no
longer be in effect and the Secretary shall with-
hold all funding to the State under this section.

(B) Noncompliance withholding.—In lieu of
withdrawing approval of a State plan under
subparagraph (A), the Secretary may, after pro-
viding notice to the State and an opportunity to
be heard, withhold funding from the State to
which the State would otherwise be entitled
under this section for the period of the State’s
noncompliance. In exercising this option, the
Secretary may withhold—

(i) up to 5 percent of funds during the fiscal
year that the Secretary motifies the State of
its noncompliance;

(ii) up to 10 percent of funds for the first
full fiscal year of noncompliance;

(iii) up to 25 percent of funds for the second
full fiscal year of noncompliance; and

(iv) not more than 50 percent of funds for
the third and any subsequent full fiscal year
of noncompliance.

(3) Judicial review.—A State adversely affected
by a determination under paragraph (2) may seek
judicial review under chapter 7 of title 5. Notwith-
standing the disapproval of a State plan under
paragraph (2)(A) or the withholding of funds
under paragraph (2)(B), the State may retain ju-
risdiction in an administrative or a judicial pro-
ceeding that commenced before the notice of dis-
approval or withholding if the issues involved are
not related directly to the reasons for the dis-
approval or withholding.

(1) High Priority Program.—

(1) In general.—The Secretary shall administer
a high priority program funded under section
31104(a)(2) for the purposes described in para-
graphs (2) and (3).

(2) Activities related to motor carrier safely.—
The Secretary may make discretionary grants to
and enter into cooperative agreements with
States, local governments, federally recognized In-
dian tribes, other political jurisdictions as mnec-
essary, and any person to carry out high priority
activities and projects that augment motor carrier
safety activities and projects planned in accord-
ance with subsections (b) and (c), including ac-
tivities and projects that—

(A) increase public awareness and education
on commercial motor vehicle safety;

(B) target unsafe driving of commercial motor
vehicles and nmoncommercial motor vehicles in
areas identified as high risk crash corridors;
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(C) improve the safe and secure movement of
hazardous materials;

(D) improve safe transportation of goods and
persons in foreign commerce;

(E) demonstrate new technologies to improve
commercial motor vehicle safety;

(F) support participation in performance and
registration information systems management
under section 31106(b)—

(i) for entities not responsible for submitting
the plan under subsection (c); or

(ii) for entities responsible for submitting
the plan under subsection (c)—

(I) before October 1, 2020, to achieve com-
pliance with the requirements of participa-
tion; and

(I1) beginning on October 1, 2020, or once
compliance is achieved, whichever is sooner,
for special initiatives or projects that exceed
routine operations required for participa-
tion;

(G) conduct
projects—

(i) that complete or exceed the requirements
under subsection (c)(2)(P) for entities not re-
sponsible for submitting the plan under sub-
section (c); or

(ii) that exceed the requirements under sub-
section (c)(2)(P) for entities responsible for
submitting the plan under subsection (c); and

safety data improvement

(H) otherwise improve commercial motor vehi-
cle safety and compliance with commercial
motor vehicle safety regulations.

(3) Innovative technology deployment grant
program.—

(A) In general.—The Secretary shall establish
an innovative technology deployment grant pro-
gram to make discretionary grants to eligible
States for the innovative technology deployment
of commercial motor vehicle information systems
and networks.

(B) Purposes.—The purposes of the program
shall be—

(i) to advance the technological capability
and promote the deployment of intelligent
transportation system applications for com-
mercial motor wvehicle operations, including
commercial motor vehicle, commercial driver,
and carrier-specific information systems and
networks; and

(ii) to support and maintain commercial
motor vehicle information systems and net-
works—

(I) to link Federal motor carrier safety in-
formation systems with State commercial
motor vehicle systems;

(II) to improve the safety and productiv-
ity of commercial motor vehicles and driv-
ers; and

(111) to reduce costs associated with com-
mercial motor vehicle operations and Fed-
eral and State commercial motor vehicle reg-
ulatory requirements.

(C) Eligibility.—To be eligible for a grant
under this paragraph, a State shall—

(i) have a commercial motor vehicle infor-
mation systems and metworks program plan
approved by the Secretary that describes the
various systems and networks at the State
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level that need to be refined, revised, up-
graded, or built to accomplish deployment of
commercial motor vehicle information systems
and networks capabilities;

(ii) certify to the Secretary that its commer-
cial motor wvehicle information systems and
networks deployment activities, including
hardware procurement, software and system
development, and infrastructure modifica-
tions—

(I) are consistent with the national intel-
ligent transportation systems and commer-
cial motor vehicle information systems and
networks architectures and available stand-
ards; and

(1I) promote interoperability and effi-
ciency to the extent practicable; and

(iit) agree to execute interoperability tests
developed by the Federal Motor Carrier Safe-
ty Administration to verify that its systems
conform with the national intelligent trans-
portation systems architecture, applicable
standards, and protocols for commercial motor
vehicle information systems and networks.

(D) Use of funds.—Grant funds received
under this paragraph may be used—

(i) for deployment activities and activities to
develop new and innovative advanced tech-
nology solutions that support commercial
motor vehicle information systems and net-
works;

(ii) for planning activities, including the de-
velopment or updating of program or top level
design plans in order to become eligible or
maintain eligibility under subparagraph (C);
and

(iii) for the operation and maintenance
costs associated with innovative technology.

(E) Secretary authorication.—The Secretary
is authorized to award a State funding for the
operation and maintenance costs associated
with innovative technology deployment with
funds made available under sections 31104(a)(1)
and 31104(a)(2).

See 2015 Amendment note below.

HISTORICAL AND REVISION NOTES

};:sggsg Source (U.S. Code) Source (Statutes at Large)

31102(a) ...... 49 App.:2302(a). Jan. 6, 1983, Pub. L. 97-424,
§402(a), (c), 96 Stat. 2155,
2156.

31102(b) ...... 49 App.:2302(b), (d). Jan. 6, 1983, Pub. L. 97-424,
§402(b), (d), 96 Stat. 2155,
2156; Dec. 18, 1991, Pub. L.
102-240, §4002(a), (b), 105
Stat. 2140.

31102(c) ...... 49 App.:2302(e). Jan. 6, 1983, Pub. L. 97-424,
96 Stat. 2097, §402(e);
added Dec. 18, 1991, Pub.
L. 102-240, §4002(c), 105
Stat. 2142.

31102(d) ...... 49 App.:2302(c).

In this section, the word ‘‘rules” is omitted as being
synonymous with ‘‘regulations’.

In subsection (a), the words ‘‘Subject to this section
and the availability of amounts’ are substituted for
“Under the terms and conditions of this section, sub-
ject to the availability of funds’ to eliminate unneces-
sary words.

In subsection (b)(1), before clause (A), the word ‘‘pre-
scribe’ is substituted for ‘‘formulate’ for consistency
in the revised title. Clause (D) is substituted for 49
App.:2302(d) to state the requirements of a plan in one
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place and to eliminate unnecessary words. In clause
(K), the words ‘“‘into law and practice’” are omitted a
unnecessary. In clause (0)(i), the words ‘‘highways of
the United States’ are substituted for ‘“‘our Nation’s
highways’’ for consistency in the revised title and with
other titles of the United States Code. In subclause
(iii), the word ‘‘especially’ is omitted as unnecessary.

In subsection (b)(3)(B), the words ‘‘Government fi-
nancing’”’ are substituted for ‘‘Federal funding’ for
clarity and consistency in the revised title.

In subsection (c), before clause (1), the words ‘‘type
of”” are omitted as unnecessary. In clause (1), the word
‘“‘leave’ is substituted for ‘‘exit” for clarity and con-
sistency in the revised title.

In subsection (d), the words ‘‘the regulations, stand-
ards, or orders’ are substituted for ‘‘Federal rules, reg-
ulations, standards, or orders applicable to commercial
motor vehicle safety or compatible State rules, regula-
tions, standards, or orders’” for consistency and to
eliminate unnecessary words. The last sentence is sub-
stituted for 49 App.:2302(c) (last sentence) for clarity.

AMENDMENTS

2015—Pub. L. 114-94 amended section generally. Prior
to amendment, section related to grants to States for
programs to improve motor carrier safety.

2012—Subsec. (b). Pub. L. 112-141, §32601(a)(1), amend-
ed heading generally, substituting ‘‘Motor Carrier Safe-
ty Assistance Program’ for ‘‘State Plan Procedures
and Contents’.

Subsec. (b)(1). Pub. L. 112-141, §32601(a)(3), added par.
(1). Former par. (1) redesignated (2).

Subsec. (b)(2). Pub. L. 112-141, §32601(a)(2), redesig-
nated par. (1) as (2). Former par. (2) redesignated (3).

Subsec. (b)(2)(I). Pub. L. 112-141, §32601(a)(4)(A), sub-
stituted ‘“demonstrate’ for “make a declaration of”.

Subsec. (b)(2)(M). Pub. L. 112-141, §32601(a)(4)(B),
amended subpar. (M) generally. Prior to amendment,
subpar. (M) read as follows: ‘‘ensures participation in
SAFETYNET and other information systems by all ap-
propriate jurisdictions receiving funding under this
section;”.

Subsec. (b)(2)(Q). Pub. L. 112-141, §32601(a)(4)(C), in-
serted ‘‘and dedicated sufficient resources to” after
‘“‘has established”’.

Subsec. (0)(2)(Y). Pub. L. 112-141, §32601(a)(4)(D)—(F),
added subpar. (Y).

Subsec. (b)(3). Pub. L. 112-141, §32601(a)(2), redesig-
nated par. (2) as (3). Former par. (3) redesignated (4).

Subsec. (b)(4). Pub. L. 112-141, §32601(a)(5), amended
par. (4) generally. Prior to amendment, par. (4) read as
follows: ‘“‘In estimating the average level of State ex-
penditure under paragraph (1)(E) of this subsection, the
Secretary—

‘““(A) may allow the State to exclude State expendi-
tures for Government-sponsored demonstration or
pilot programs; and

“(B) shall require the State to exclude Government
amounts and State matching amounts used to receive
Government financing under subsection (a) of this
section.”

Pub. L. 112-141, §32601(a)(2), redesignated par. (3) as
4).
2005—Subsec. (b)(1)(A). Pub. L. 109-59, §4106(a)(1),
added subpar. (A) and struck out former subpar. (A)
which read as follows: ‘‘implements performance-based
activities by fiscal year 2000;”.

Subsec. (b)(1)(E). Pub. L. 109-59, §4106(a)(2), added sub-
par. (E) and struck out former subpar. (E) which read
as follows: ‘“‘provides that the total expenditure of
amounts of the State and its political subdivisions (not
including amounts of the Government) for commercial
motor vehicle safety programs for enforcement of com-
mercial motor vehicle size and weight limitations, drug
interdiction, and State traffic safety laws and regula-
tions under subsection (c) of this section will be main-
tained at a level at least equal to the average level of
that expenditure for its last 3 full fiscal years before
December 18, 1991;”’.

Subsec. (b)(1)(Q). Pub. L. 109-59, §4106(a)(3), added sub-
par. (Q) and struck out former subpar. (Q) which read
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as follows: ‘‘provides that the State will establish a
program to ensure the proper and timely correction of
commercial motor vehicle safety violations noted dur-
ing an inspection carried out with funds authorized
under section 31104;".

Subsec. (b)(1)(R). Pub. L. 109-59, §4106(a)(4), aligned
margins.

Subsec. (b)(1)(U) to (X). Pub. L. 109-59, §4106(a)(5)—(7),
added subpars. (U) to (X).

Subsec. (b)(3). Pub. L. 109-59, §4307(b), substituted
“paragraph (1)(E)” for ‘‘paragraph (1)(D)”’ in introduc-
tory provisions.

Subsec. (¢). Pub. L. 109-59, §4106(b)(1), added subsec.
(c) and struck out heading and text of former subsec.
(c). Text read as follows: ‘A State may use amounts re-
ceived under a grant under subsection (a) of this sec-
tion for the following activities if the activities are
carried out in conjunction with an appropriate inspec-
tion of the commercial motor vehicle to enforce Gov-
ernment or State commercial motor vehicle safety reg-
ulations:

‘(1) enforcement of commercial motor vehicle size
and weight limitations at locations other than fixed
weight facilities, at specific locations such as steep
grades or mountainous terrains where the weight of
a commercial motor vehicle can significantly affect
the safe operation of the vehicle, or at ports where
intermodal shipping containers enter and leave the
United States.

‘(2) detection of the unlawful presence of a con-
trolled substance (as defined under section 102 of the
Comprehensive Drug Abuse Prevention and Control
Act of 1970 (21 U.S.C. 802)) in a commercial motor ve-
hicle or on the person of any occupant (including the
operator) of the vehicle.

‘(3) enforcement of State traffic laws and regula-
tions designed to promote the safe operation of com-
mercial motor vehicles.”

Subsec. (e). Pub. L. 109-59, §4106(b)(2), added subsec.
(e).

1999—Subsec. (b)(1)(A). Pub. L. 106-159, §207(1), re-
aligned subpar. (A) margins.

Subsec. (b)(1)(R). Pub. L. 106-159, §207(2), added sub-
par. (R) and struck out former subpar. (R) which read
as follows: ‘‘ensures that the State will cooperate in
the enforcement of registration and financial respon-
sibility requirements under sections 31138 and 31139, or
regulations issued thereunder;”.

1998—Subsec. (a). Pub. L. 105-178, §4003(b)(1), inserted
“improving motor carrier safety and” after ‘‘imple-
mentation of programs for’’ and ‘‘, hazardous materials
transportation safety,” after ‘‘commercial motor vehi-
cle safety’”’.

Subsec. (b)(1). Pub. L. 105-178, §4003(b)(2), in introduc-
tory provisions, substituted ‘‘assume responsibility for
improving motor carrier safety and to adopt and en-
force” for ‘‘adopt and assume responsibility for enforc-
ing” and inserted ‘‘, hazardous materials transpor-
tation safety,” after ‘‘commercial motor vehicle safe-
ty”.

Subsec. (b)(1)(A) to (I). Pub. L. 105-178, §4003(c)(6), (1),
added subpar. (A) and redesignated former subpars. (A)
to (H) as (B) to (I), respectively. Former subpar. (I) re-
designated (J).

Subsec. (b)(1)(J). Pub. L. 105-178, §4003(c)(6), redesig-
nated subpar. (I) as (J). Former subpar. (J) redesignated
(K).

Pub. L. 105-178, §4003(c)(1), substituted ‘‘subsection
(c)(1)” for ‘‘subsection (c)”’.

Subsec. (b)(1)(K) to (M). Pub. L. 105-178, §4003(c)(6), re-
designated subpars. (J) to (L) as (K) to (M), respec-
tively. Former subpar. (M) redesignated (N).

Pub. L. 105-178, §4003(c)(2), added subpars. (K) to (M)
and struck out former subpars. (K) to (M) which read as
follows:

““(K) ensures that fines imposed and collected by the
State for violations of commercial motor vehicle safety
regulations will be reasonable and appropriate and
that, to the maximum extent practicable, the State
will attempt to implement the recommended fine
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schedule published by the Commercial Vehicle Safety
Alliance;

‘(L) ensures that the State agency will coordinate
the plan prepared under this section with the State
highway safety plan under section 402 of title 23;

“(M) ensures participation by the 48 contiguous
States in SAFETYNET not later than January 1,
1994;>.

Subsec. (b)(1)(N). Pub. L. 105-178, §4003(c)(6), redesig-
nated subpar. (M) as (N). Former subpar. (N) redesig-
nated (O).

Subsec. (b)(1)(O). Pub. L. 105-178, §4003(c)(6), redesig-
nated subpar. (N) as (O). Former subpar. (O) redesig-
nated (P).

Pub. L. 105-178, §4003(c)(3), inserted ‘‘in support of na-
tional priorities and performance goals, including”’
after ‘‘activities” in introductory provisions, sub-
stituted ‘“‘activities aimed at removing” for ‘‘to re-
move”’ in cl. (i), substituted ‘‘activities aimed at pro-
viding”’ for ‘‘to provide’ and inserted ‘‘and’ after semi-
colon in cl. (ii), added cl. (iii), and struck out former
cls. (iii) and (iv) which read as follows:

‘“(iii) to promote enforcement of the requirements re-
lated to the licensing of commercial motor vehicle
drivers, including checking the status of commercial
drivers’ licenses; and

“(iv) to improve enforcement of hazardous material
transportation regulations by encouraging more in-
spections of shipper facilities affecting highway trans-
portation and more comprehensive inspection of the
loads of commercial motor vehicles transporting haz-
ardous material;”’.

Subsec. (b)(1)(P). Pub. L. 105-178, §4003(c)(6), redesig-
nated subpar. (O) as (P). Former subpar. (P) redesig-
nated (Q).

Pub. L. 105-178, §4003(c)(4), added subpar. (P) and
struck out former subpar. (P) which read as follows:
‘“‘provides satisfactory assurances that the State will
promote effective—

‘(i) interdiction activities affecting the transpor-
tation of controlled substances by commercial motor
vehicle drivers and training on appropriate strategies
for carrying out those interdiction activities; and

‘(i) use of trained and qualified officers and em-
ployees of political subdivisions and local govern-
ments, under the supervision and direction of the
State motor vehicle safety agency, in the enforce-
ment of regulations affecting commercial motor vehi-
cle safety and hazardous material transportation
safety; and”.

Subsec. (b)(1)(Q). Pub. L. 105-178, §4003(c)(6), redesig-
nated subpar. (P) as (Q). Former subpar. (Q) redesig-
nated (R).

Pub. L. 105-178, §4003(c)(5)(A), substituted ‘‘sections
31138 and 31139 for ‘‘sections 31140 and 31146.

Subsec. (b)(1)(R). Pub. L. 105-178, §4003(c)(6), redesig-
nated subpar. (Q) as (R).

Subsec. (b)(1)(S), (T). Pub. L. 105-178, §4003(c)(5)(B),
(8), added subpars. (S) and (T).

1995—Subsec. (b)(1)(Q). Pub. L. 10488 added subpar.
(Q.

EFFECTIVE DATE OF 2015 AMENDMENT

Pub. L. 114-94, div. A, title V, §5101(f), Dec. 4, 2015, 129
Stat. 15626, provided that: ‘“The amendments made by
this section [amending this section and sections 31103,
31104, 31106, and 31144 of this title, repealing sections
31107 and 31109 of this title, amending provisions set out
as a note under section 31133 of this title, and repealing
provisions set out as notes under this section and sec-
tions 31100, 31106, 31136, and 31301 of this title] shall
take effect on October 1, 2016.”

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
tive and Termination Dates of 2012 Amendment note
under section 101 of Title 23, Highways.
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EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 1301 of this title.

TRANSITION

Pub. L. 114-94, div. A, title V, §5101(g), Dec. 4, 2015, 129
Stat. 15626, provided that: ‘“‘Notwithstanding the amend-
ments made by this section [see Effective Date of 2015
Amendment note above], the Secretary [of Transpor-
tation] shall carry out sections 31102, 31103, and 31104 of
title 49, United States Code, and any sections repealed
under subsection (e) [repealing sections 31107 and 31109
of this title and provisions set out as notes under this
section and sections 31100, 31106, 31136, and 31301 of this
title], as necessary, as those sections were in effect on
the day before October 1, 2016, with respect to applica-
tions for grants, cooperative agreements, or contracts
under those sections submitted before October 1, 2016.”"

MOTOR CARRIER SAFETY ASSISTANCE PROGRAM
ALLOCATION

Pub. L. 114-94, div. A, title V, §5106, Dec. 4, 2015, 129
Stat. 1530, provided that:

‘‘(a) WORKING GROUP.—

‘(1) ESTABLISHMENT.—Not later than 180 days after
the date of enactment of this Act [Dec. 4, 2015], the
Secretary [of Transportation] shall establish a motor
carrier safety assistance program formula working
group (in this section referred to as the ‘working
group’).

‘“(2) MEMBERSHIP.—

‘“(A) IN GENERAL.—Subject to subparagraph (B),
the working group shall consist of representatives
of the following:

‘“(i) The Federal Motor Carrier Safety Adminis-
tration.

‘(i) The lead State commercial motor vehicle
safety agencies responsible for administering the
plan required by section 31102 of title 49, United
States Code.

‘(iii) An organization representing State agen-
cies responsible for enforcing a program for in-
spection of commercial motor vehicles.

‘“(iv) Such other persons as the Secretary con-
siders necessary.

‘“(B) CoMPOSITION.—Representatives of State com-
mercial motor vehicle safety agencies shall com-
prise at least 51 percent of the membership.

“(3) NEW ALLOCATION FORMULA.—The working group
shall analyze requirements and factors for the estab-
lishment of a new allocation formula for the motor
carrier safety assistance program under section 31102
of title 49, United States Code.

‘“(4) RECOMMENDATION.—Not later than 1 year after
the date the working group is established under para-
graph (1), the working group shall make a recom-
mendation to the Secretary regarding a new alloca-
tion formula for the motor carrier safety assistance
program.

‘(5) EXEMPTION.—The Federal Advisory Committee
Act (b U.S.C. App.) shall not apply to the working
group established under this subsection.

‘“(6) PUBLICATION.—The Administrator of the Fed-
eral Motor Carrier Safety Administration shall pub-
lish on a publicly accessible Internet Web site of the
Federal Motor Carrier Safety Administration—

‘“(A) detailed summaries of the meetings of the
working group; and

‘(B) the final recommendation of the working
group provided to the Secretary.

““(b) NOTICE OF PROPOSED RULEMAKING.—After receiv-
ing the recommendation of the working group under
subsection (a)(4), the Secretary shall publish in the
Federal Register a notice seeking public comment on
the establishment of a new allocation formula for the
motor carrier safety assistance program.

‘‘(c) BASIS FOR FORMULA.—The Secretary shall ensure
that the new allocation formula for the motor carrier
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safety assistance program is based on factors that re-
flect, at a minimum—

‘(1) the relative needs of the States to comply with
section 31102 of title 49, United States Code;

‘(2) the relative administrative capacities of and
challenges faced by States in complying with that
section;

““(3) the average of each State’s new entrant motor
carrier inventory for the 3-year period prior to the
date of enactment of this Act;

‘“(4) the number of international border inspection
facilities and border crossings by commercial vehi-
cles in each State; and

‘“(5) any other factors the Secretary considers ap-
propriate.

“(d) FUNDING AMOUNTS PRIOR TO DEVELOPMENT OF
NEW ALLOCATION FORMULA.—

‘(1) INTERIM FORMULA.—Prior to the development of
the new allocation formula for the motor carrier
safety assistance program, the Secretary may cal-
culate the interim funding amounts for that program
in fiscal year 2017 (and later fiscal years, as nec-
essary) under section 31104(a)(1) of title 49, United
States Code, as amended by this subtitle, by using
the following methodology:

‘““(A) The Secretary shall calculate the funding
amount to a State using the allocation formula the
Secretary used to award motor carrier safety as-
sistance program funding in fiscal year 2016 under
section 31102 of title 49, United States Code.

“(B) The Secretary shall average the funding
awarded or other equitable amounts to a State in
fiscal years 2013, 2014, and 2015 for—

‘(i) border enforcement grants under section

31107 of title 49, United States Code; and

‘(i) new entrant audit grants under section

31144(g)(5) of that title.

‘“(C) The Secretary shall add the amounts cal-
culated in subparagraphs (A) and (B).

‘“(2) ADJUSTMENTS.—Subject to the availability of
funding and notwithstanding fluctuations in the data
elements used by the Secretary, the initial amounts
resulting from the calculation described in paragraph
(1) shall be adjusted to ensure that, for each State,
the amount shall not be less than 97 percent of the
average amount of funding received or other equi-
table amounts in fiscal years 2013, 2014, and 2015 for—

“(A) motor carrier safety assistance program
funds awarded to the State under section 31102 of
title 49, United States Code;

‘“(B) border enforcement grants awarded to the
State under section 31107 of title 49, United States
Code; and

“(C) new entrant audit grants awarded to the
State under section 31144(g)(5) of title 49, United
States Code.

‘“(3) IMMEDIATE RELIEF.—On the date of enactment
of this Act, and for the 3 fiscal years following the
implementation of the new allocation formula, the
Secretary shall terminate the withholding of motor
carrier safety assistance program funds from a State
if the State was subject to the withholding of such
funds for matters of noncompliance immediately
prior to the date of enactment of this Act.

‘“(4) FUTURE WITHHOLDINGS.—Beginning on the date
that the new allocation formula for the motor carrier
safety assistance program is implemented, the Sec-
retary shall impose all future withholdings in accord-
ance with section 31102(k) of title 49, United States
Code, as amended by this subtitle.

‘“(e) TERMINATION OF WORKING GROUP.—The working
group established under subsection (a) shall terminate
on the date of the implementation of the new alloca-
tion formula for the motor carrier safety assistance
program.’’

MAINTENANCE OF EFFORT CALCULATION

Pub. L. 114-94, div. A, title V, §5107, Dec. 4, 2015, 129
Stat. 1532, provided that:
‘‘(a) BEFORE NEW ALLOCATION FORMULA.—
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‘(1) FISCAL YEAR 2017.—If a new allocation formula
for the motor carrier safety assistance program has
not been established under this subtitle [subtitle A
(8§5101-5107) of title V of div. A of Pub. L. 114-94, see
Tables for classification] for fiscal year 2017, the Sec-
retary [of Transportation] shall calculate for fiscal
year 2017 the maintenance of effort baseline required
under section 31102(f) of title 49, United States Code,
as amended by this subtitle, by averaging the expend-
itures for fiscal years 2004 and 2005 required by sec-
tion 31102(b)(4) of title 49, United States Code, as that
section was in effect on the day before the date of en-
actment of this Act [Dec. 4, 2015].

‘‘(2) SUBSEQUENT FISCAL YEARS.—The Secretary may
use the methodology for calculating the maintenance
of effort baseline specified in paragraph (1) for fiscal
year 2018 and subsequent fiscal years if a new alloca-
tion formula for the motor carrier safety assistance
program has not been established for that fiscal year.
““(b) BEGINNING WITH NEW ALLOCATION FORMATION.—

‘(1) IN GENERAL.—Subject to paragraphs (2) and
(3)(B), beginning on the date that a new allocation
formula for the motor carrier safety assistance pro-
gram is established under this subtitle, upon the re-
quest of a State, the Secretary may waive or modify
the baseline maintenance of effort required of the
State by section 31102(f) of title 49, United States
Code, as amended by this subtitle, for the purpose of
establishing a new baseline maintenance of effort if
the Secretary determines that a waiver or modifica-
tion—

(A)
stances;

“(B) will ensure the continuation of commercial
motor vehicle enforcement activities in the State;
and

‘“(C) is necessary to ensure that the total amount
of State maintenance of effort and matching ex-
penditures required under sections 31102 and 31104 of
title 49, United States Code, as amended by this
subtitle, does not exceed a sum greater than the av-
erage of the total amount of State maintenance of
effort and matching expenditures required under
those sections for the 3 fiscal years prior to the
date of enactment of this Act.

‘“(2) ADJUSTMENT METHODOLOGY.—If requested by a
State, the Secretary may modify the maintenance of
effort baseline referred to in paragraph (1) for the
State according to the following methodology:

‘“(A) The Secretary shall establish the mainte-
nance of effort baseline for the State using the av-
erage baseline of fiscal years 2004 and 2005, as re-
quired by section 31102(b)(4) of title 49, United
States Code, as that section was in effect on the
day before the date of enactment of this Act.

‘“(B) The Secretary shall calculate the average re-
quired match by a lead State commercial motor ve-
hicle safety agency for fiscal years 2013, 2014, and
2015 for motor carrier safety assistance grants es-
tablished at 20 percent by section 31103 of title 49,
United States Code, as that section was in effect on
the day before the date of enactment of this Act.

‘“(C) The Secretary shall calculate the estimated
match required under section 31104(b) of title 49,
United States Code, as amended by this subtitle.

‘(D) The Secretary shall subtract the amount in
subparagraph (B) from the amount in subparagraph
(C) and—

‘(i) if the number is greater than 0, the Sec-
retary shall subtract the number from the
amount in subparagraph (A); or

‘(i) if the number is not greater than 0, the
Secretary shall calculate the maintenance of ef-
fort using the methodology in subparagraph (A).

¢“(3) MAINTENANCE OF EFFORT AMOUNT.—

‘“(A) IN GENERAL.—The Secretary shall use the
amount calculated under paragraph (2) as the base-
line maintenance of effort required under section
31102(f) of title 49, United States Code, as amended
by this subtitle.

is equitable due to reasonable circum-
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‘“(B) DEADLINE.—If a State does not request a
waiver or modification under this subsection before
September 30 during the first fiscal year that the
Secretary implements a new allocation formula for
the motor carrier safety assistance program under
this subtitle, the Secretary shall calculate the
maintenance of effort using the methodology de-
scribed in paragraph (2)(A).

‘(40 MAINTENANCE OF EFFORT DESCRIBED.—The
maintenance of effort calculated under this section is
the amount required under section 31102(f) of title 49,
United States Code, as amended by this subtitle.

‘“(c) TERMINATION OF EFFECTIVENESS.—The authority
of the Secretary under this section shall terminate ef-
fective on the date that a new maintenance of effort
baseline is calculated based on a new allocation for-
mula for the motor carrier safety assistance program
implemented under section 31102 of title 49, United
States Code.”

RELATIONSHIP TO OTHER LAWS

Except as provided in sections 14504, 14504a, and 14506
of this title, subtitle C (§§4301-4308) of title IV of Pub.
L. 109-59 is not intended to prohibit any State or any
political subdivision of any State from enacting, im-
posing, or enforcing any law or regulation with respect
to a motor carrier, motor private carrier, broker,
freight forwarder, or leasing company that is not other-
wise prohibited by law, see section 4302 of Pub. L.
109-59, set out as a note under section 13902 of this title.

MAINTENANCE OF EFFORT

Pub. L. 106-159, title I, §103(c), Dec. 9, 1999, 113 Stat.
1753, provided that: ‘‘The Secretary may not make,
from funds made available by or under this section
[amending section 31107 of this title, enacting provi-
sions set out as notes under this section and section
31104 of this title, and amending a provision set out as
a note under section 104 of Title 23, Highways] (includ-
ing any amendment made by this section), a grant to
a State unless the State first enters into a binding
agreement with the Secretary that provides that the
total expenditures of amounts of the State and its po-
litical subdivisions (not including amounts of the
United States) for the development or implementation
of programs for improving motor carrier safety and en-
forcement of regulations, standards, and orders of the
United States on commercial motor vehicle safety, haz-
ardous materials transportation safety, and compatible
State regulations, standards, and orders will be main-
tained at a level at least equal to the average level of
such expenditures for fiscal years 1997, 1998, and 1999.”

[Pub. L. 114-94, div. A, title V, §5101(e)(8), (f), (9), Dec.
4, 2015, 129 Stat. 1525, 1526, provided that, effective Oct. 1,
2016, section 103(c) of Pub. L. 106-159, set out above, is re-
pealed, subject to a transition provision.]

STATE COMPLIANCE WITH CDL REQUIREMENTS

Pub. L. 106-159, title I, §103(e), Dec. 9, 1999, 113 Stat.
1754, provided that:

‘(1) WITHHOLDING OF ALLOCATION FOR NONCOMPLI-
ANCE.—If a State is not in substantial compliance with
each requirement of section 31311 of title 49, United
States Code, the Secretary shall withhold all amounts
that would be allocated, but for this paragraph, to the
State from funds made available by or under this sec-
tion (including any amendment made by this section).

“(2) PERIOD OF AVAILABILITY OF WITHHELD FUNDS.—
Any funds withheld under paragraph (1) from any State
shall remain available until June 30 of the fiscal year
for which the funds are authorized to be appropriated.

““(3) ALLOCATION OF WITHHELD FUNDS AFTER COMPLI-
ANCE.—If, before the last day of the period for which
funds are withheld under paragraph (1) from allocation
are to remain available for allocation to a State under
paragraph (2), the Secretary determines that the State
is in substantial compliance with each requirement of
section 31311 of title 49, United States Code, the Sec-
retary shall allocate to the State the withheld funds.
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‘“(4) PERIOD OF AVAILABILITY OF SUBSEQUENTLY ALLO-
CATED FUNDS.—Any funds allocated pursuant to para-
graph (3) shall remain available for expenditure until
the last day of the first fiscal year following the fiscal
year in which the funds are so allocated. Sums not ex-
pended at the end of such period are released to the
Secretary for reallocation.

() EFFECT OF NONCOMPLIANCE.—If, on June 30 of the
fiscal year in which funds are withheld from allocation
under paragraph (1), the State is not substantially com-
plying with each requirement of section 31311 of title
49, United States Code, the funds are released to the
Secretary for reallocation.”

[Pub. L. 114-94, div. A, title V, §5101(e)(9), (f), (9), Dec.
4, 2015, 129 Stat. 1525, 1526, provided that, effective Oct. 1,
2016, section 103(e) of Pub. L. 106-159, set out above, is re-
pealed, subject to a transition provision.]

EFFECTS OF MCSAP GRANT REDUCTIONS

Pub. L. 105-178, title IV, §4032, June 9, 1998, 112 Stat.
419, provided that:

‘“‘(a) STUDY.—The Secretary [of Transportation] shall
conduct a study on the effects of reductions of grants
under section 31102 of title 49, United States Code, due
to nonconformity of State intrastate motor carrier,
commercial motor vehicle, and driver requirements
with Federal interstate requirements. In conducting
the study, the Secretary shall consider, at a mini-
mum—

‘(1) national uniformity and the purposes of the
motor carrier safety assistance program;

‘(2) State motor carrier, commercial motor vehi-
cle, and driver safety oversight and enforcement ca-
pabilities; and

‘“(3) the safety impacts, costs, and benefits of full
participation in the program.

“(b) REPORT.—Not later than 2 years after the date of
the enactment of this Act [June 9, 1998], the Secretary
shall submit to Congress a report on the results of the
study.

‘(c) ADJUSTMENT OF STATE ALLOCATIONS.—The Sec-
retary is authorized to adjust State allocations under
section 31103 of title 49, United States Code, to reflect
the results of the study.”

§31103. United
costs

States Government’s share of

(a) COMMERCIAL MOTOR VEHICLE SAFETY PRO-
GRAMS AND HENFORCEMENT.—The Secretary of
Transportation shall reimburse a State, from a
grant made under this subchapter, an amount
that is not more than 80 percent of the costs in-
curred by the State in a fiscal year in develop-
ing and implementing programs to improve
commercial motor vehicle safety and enforce
commercial motor vehicle regulations, stand-
ards, or orders adopted under this subchapter or
subchapter II of this chapter. In determining
those costs, the Secretary shall include in-kind
contributions by the State. Amounts of the
State and its political subdivisions required to
be expended under section 31102(b)(2)(E) of this
title may not be included as part of the share
not provided by the United States Government.
Amounts generated under the unified carrier
registration agreement under section 14504a and
received by a State and used for motor carrier
safety purposes may be included as part of the
State’s share not provided by the United States.
The Secretary may allocate among the States
whose applications for grants have been ap-
proved those amounts appropriated for grants to
support those programs, under criteria that may
be established.

(b) OTHER ACTIVITIES.—The Secretary may re-
imburse State agencies, local governments, or
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other persons up to 100 percent for public edu-
cation activities.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 987;
Pub. L. 105-178, title IV, §4003(d), June 9, 1998, 112
Stat. 397; Pub. L. 109-59, title IV, §4307(a), Aug.
10, 2005, 119 Stat. 1774; Pub. L. 112-141, div. C,
title II, §32933(c), (d), July 6, 2012, 126 Stat. 830;
Pub. L. 114-94, div. A, title V, §5101(b), Dec. 4,
2015, 129 Stat. 1523.)

AMENDMENT OF SECTION

Pub. L. 114-94, div. A, title V, §5101(b), (f),
(9), Dec. 4, 2015, 129 Stat. 1523, 1526, provided
that, effective Oct. 1, 2016, and subject to a
transition provision, this section is amended to
read as follows:

$31103. Commercial motor vehicle operators grant
program

(a) In General.—The Secretary shall administer a
commercial motor vehicle operators grant program
funded under section 31104.

(b) Purpose.—The purpose of the grant program is
to train individuals in the safe operation of commer-
cial motor vehicles (as defined in section 31301).

(c) Veterans.—In administering grants under this
section, the Secretary shall award priority to grant
applications for programs to train former members
of the armed forces (as defined in section 101 of title
10) in the safe operation of such vehicles.

See 2015 Amendment note below.

HISTORICAL AND REVISION NOTES

?ngffg Source (U.S. Code) Source (Statutes at Large)
31103 oooonnen. 49 App.:2303. Jan. 6, 1983, Pub. L. 97-424,

§403, 96 Stat. 2156; Dec. 18,
1991, Pub. L. 102-240,
§4002(d), 105 Stat. 2142.

The word ‘‘rules’ is omitted as being synonymous
with ‘“‘regulations”.

AMENDMENTS

2015—Pub. L. 114-94 amended section generally. Prior
to amendment, section related to United States Gov-
ernment’s share of costs incurred by a State.

2012—Subsec. (a). Pub. L. 112-141, §32933(c), sub-
stituted ‘‘section 31102(b)(2)(E)”’ for ‘“‘section
31102(b)(L)(E)”.

Subsec. (b). Pub. L. 112-141, §32933(d), struck out ‘‘au-
thorized by section 31104(f)(2)”’ after ‘‘public education
activities”.

2005—Subsec. (a). Pub. L. 10959 substituted
€¢31102(b)(1)(E)”” for “31102(b)(1)(D)”’ and inserted before
last sentence ‘“‘Amounts generated under the unified
carrier registration agreement under section 14504a and
received by a State and used for motor carrier safety
purposes may be included as part of the State’s share
not provided by the United States.”

1998—Pub. L. 105-178 designated existing provisions as
subsec. (a), inserted subsec. heading, inserted ‘‘improve
commercial motor vehicle safety and’ after ‘‘imple-
menting programs to’’, and added subsec. (b).

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2016,
subject to a transition provision, see section 5101(f), (g)
of Pub. L. 114-94, set out as Effective Date of 2015
Amendment and Transition notes under section 31102 of
this title.

EFFECTIVE DATE OF 2012 AMENDMENT

Amendment by Pub. L. 112-141 effective Oct. 1, 2012,
see section 3(a) of Pub. L. 112-141, set out as an Effec-
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