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SUBCHAPTER VII—PROTECTION OF
EMPLOYEES

§797. Repealed. Pub. L. 99-509, title IV, §4024(c),
Oct. 21, 1986, 100 Stat. 1904

Section, Pub. L. 93-236, title VII, §701, as added Pub.
L. 97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat. 661;
Pub. L. 99-509, title IV, §4024(a), (b), Oct. 21, 1986, 100
Stat. 1903, related to employee protection agreement.

REPEAL OF SECTION; CONTINUING RESPONSIBILITIES OF
CONSOLIDATED RAIL CORPORATION AFTER SALE DATE

Pub. L. 99-509, title IV, §4024(c)—(f), Oct. 21, 1986, 100
Stat. 1904, as amended by Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095, provided that:

‘(c) REPEAL OF SECTION 701.—Section 701 of the Re-
gional Rail Reorganization Act of 1973 [45 U.S.C. 797] is
repealed effective on the sale date [Apr. 2, 1987, see 45
U.S.C. 702(17A)]. Notwithstanding this repeal—

‘(1) any dispute or controversy regarding benefits
under section 701 shall be determined under the terms
of the law in effect prior to such repeal; and

‘(2) the Railroad Retirement Board shall take such
actions as may be necessary to complete administra-
tion and closeout of the section 701 program and the
Board is authorized to receive and apply Corporation
funds for this purpose.

‘“(d) CONTINUING RESPONSIBILITIES.—(1) On and after
the sale date, the Corporation shall provide the protec-
tion for its employees described in ‘Part III, Article III,
Employee Protection’, of the ‘Definitive Agreement of
September 17, 1985, By and Between Conrail and the Un-
dersigned Representatives of Conrail’s Agreement Em-
ployees’ and Appendix 3 thereto, together with any
amendments thereto, or under any other terms and
conditions as shall be agreed between the Corporation
and the representatives of its employees.

‘“(2) The Corporation shall pay, as designated by the
Railroad Retirement Board, any remaining benefits
under section 701 of the Regional Rail Reorganization
Act of 1973 [45 U.S.C. 797] that accrued, but were not
disbursed, prior to the sale date.

“(3) The Railroad Retirement Board shall transfer to
the Corporation such information regarding adminis-
tration of the labor protection program under such sec-
tion 701 as may be reasonably necessary for the Cor-
poration to discharge its responsibilities under this
subsection, including copies of the individual claim
records of employees of the Corporation.

‘“(4) The United States shall have no liability for ben-
efits under this subsection.

‘‘(e) COMPENSATION FOR WAGES BELOW INDUSTRY
STANDARD.—The Corporation shall pay $200,000,000 to
present and former employees subject to collective bar-
gaining agreements, in accordance with the terms and
conditions in the Definitive Agreement referred to in
subsection (d)(1), or as otherwise agreed between the
parties.

‘“(f) ESOP TRANSACTIONS.—(1) As soon as practicable
after the date of the enactment of this Act [Oct. 21,
1986], the employee stock ownership plan of the Cor-
poration (hereafter in this subsection referred to as the
‘ESOP’) shall be amended to provide that—

““(A) the shares of the ConRail Equity Corporation
preferred stock held by the ESOP shall be surren-
dered by the ESOP in exchange for an equal number
of shares of the common stock of the Corporation,
and such common stock of the Corporation shall be
allocated by the ESOP to the same persons in the
same amounts as the shares of ConRail Equity Cor-
poration preferred stock had been allocated; and

‘“(B) the remaining shares of the ConRail Equity
Corporation preferred stock held by the Corporation
shall be cancelled, and an equal number of shares of
the common stock of the Corporation shall be con-
tributed by the Corporation to the ESOP, which
shares shall be allocated by the ESOP to persons who
are or were ESOP participants in accordance with the
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formula set forth in section 2 of Article II of Part IIT

of the Definitive Agreement referred to in subsection

(d)(1), and in accordance with a comparable formula

for present and former employees of the Corporation

not covered by such section of the Definitive Agree-
ment, except that no contribution by the Corporation
to the ESOP shall be made which would affect the
tax-qualified status of the ESOP, or of any of the em-
ployee benefit plans maintained by the Corporation
or any affiliate of the Corporation, under the Internal

Revenue Code of 1986 [26 U.S.C. 1 et seq.].

‘““(2)(A)(1) As soon as practicable after the expiration
of 180 days after 100 percent of the United States shares
are sold, the ESOP shall distribute all of the stock in
the accounts of its participants and beneficiaries, ex-
cept as provided in clause (ii).

“(ii) Fractional shares shall not be distributed under
clause (i). Shares equal to the aggregate amount of
fractional shares shall be surrendered by the ESOP and
redeemed by the Corporation for cash at the average
closing price for the common stock of the Corporation
on a national securities exchange for the 10 business
days immediately preceding the date of distribution
under clause (i), or, if the common stock of the Cor-
poration is not listed on a national securities exchange,
at the average closing price for such stock for such 10
business days as appearing in any regularly published
reporting or quotation service, and the proceeds of such
redemption shall be distributed by the ESOP to the
same participants and beneficiaries and in the same
amounts as the fractional shares had been allocated.

“(B) After completing the distribution under subpara-
graph (A), the ESOP shall terminate.

‘“(3) The Corporation shall distribute any full shares
of its common stock which, because of the exception
under paragraph (1)(B), could not be contributed to the
ESOP to those persons to whom the ESOP would have
allocated such shares pursuant to paragraph (1)(B) had
such shares been contributed to the ESOP. The Cor-
poration shall pay cash pursuant to the formula set
forth in paragraph (2)(A)(i) in lieu of fractional shares.

‘“(4) For purposes of Rule 144 promulgated under the
Securities Act of 1933 [156 U.S.C. 77a et seq.], each share
of the common stock of the Corporation distributed
under this subsection shall be deemed to have been ben-
eficially owned by the recipient, as of the date of such
distribution, for a period of 3 years.”

§ 797a. Termination allowance
(a) General

The Corporation may terminate the employ-
ment of certain employees, in accordance with
this section, upon the payment of an allowance
of $350 for each month of active service with the
Corporation or with a railroad in reorganiza-
tion, but in no event may any such termination
allowance exceed $25,000.

(b) Employment needs

Within 90 days after August 13, 1981, the Cor-
poration shall determine, for each location, the
number of employees that the Corporation in-
tends to separate under subsection (a) of this
section.

(c) Notification and separation procedure

(1) Within 90 days after August 13, 1981, the
Corporation shall notify its employees of their
rights and responsibilities under this section.

(2) Within 90 days after August 13, 1981, the
Corporation shall notify each train and engine
service employee eligible to be separated under
paragraph (3) that such employee may be enti-
tled to receive a separation payment under this
section if such employee files a written request
to be separated. Such notice may be revised
from time to time.
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(3) If the number of employees who request to
be separated pursuant to paragraph (2) of this
subsection is greater, in engine service at any
location, than the number of excess firemen at
the location, and in train service at the location
than the number of excess second and third
brakemen, as determined by the Corporation,
the Corporation shall separate the employees
described in paragraph (2) of this subsection in
order of seniority beginning with the most sen-
ior employee, until the excess firemen and sec-
ond and third brakemen positions at that loca-
tion, as determined by the Corporation, have
been eliminated.

(d) Designated separations

If the number of employees who are separated
pursuant to subsection (c)(3) is less at any loca-
tion than the number of excess firemen in
freight and commuter service and second and
third brakemen in freight service at such loca-
tion, as determined by the Corporation, the Cor-
poration may, after 210 days after August 13,
1981, designate for separation employees in en-
gine service or train service respectively in in-
verse order of seniority, beginning with the
most junior employee in active service at such
location until the excess firemen in freight and
commuter service and second and third brake-
men in freight service, at that location have
been eliminated. An employee designated under
this subsection may choose (1) to furlough him-
self voluntarily, in which case the next most
junior employee protected under the fireman
manning or crew consist agreements or any
other agreement or law, in the same craft or
class at such location may be separated instead
and receive the separation allowance, or (2) to
exercise his seniority to another location, in
which case the Corporation may separate, under
the provisions of this subsection, the next most
junior protected employee in active service at
the location to which seniority ultimately is ex-
ercised.

(e) Effect on positions

(1) The Corporation shall refrain from filling
one fireman position in freight service, or in
commuter service where applicable, for each em-
ployee in engine service separated in accordance
with this section.

(2) The Corporation may refrain from filling
one brakeman position in excess of one conduc-
tor and one brakeman on one crew in freight
service for each employee in train service who is
separated in accordance with this section.

(3) Positions permitted to be not filled under
this subsection shall be not filled in different
types of freight service actually operated at or
from the location in a sequence to be agreed
upon between the Corporation and the general
chairman representative of classes or crafts of
employees having jurisdiction over the positions
to be not filled. If no such agreement is reached,
the Corporation may designate the position to
be not filled.

(4) Notwithstanding paragraphs (1) and (2) of
this subsection, the Corporation shall retain all
rights it has under any provision of law or
agreement to refrain from filling any position of
employment.
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(f) Procedures

The Corporation and representatives of the
various classes and crafts of employees to be
separated may agree on procedures to imple-
ment this section, but the absence of such agree-
ment shall not interfere with implementation of
the separations authorized by this section.

(g) Commuter employees

The provisions of this section shall apply to
the separation of firemen in commuter service,
except that with respect to such employees the
Corporation is required to make the separations
authorized by this section.

(Pub. L. 93-236, title VII, §702, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
662.)

§ 797b. Preferential hiring
(a) General

Any employee who is deprived of employment
shall have the first right of hire by any other
railroad for a vacancy for which he is qualified
in a class or craft (or in the case of a non-agree-
ment employee, for a non-agreement vacancy) in
which such employee was employed by the Cor-
poration or a predecessor carrier for not less
than one year, except where such a vacancy is
covered by (1) an affirmative action plan, or a
hiring plan designed to eliminate discrimina-
tion, that is required by Federal or State stat-
ute, regulation, or Executive order, or by the
order of a Federal court or agency, or (2) a per-
missible voluntary affirmative action plan. For
purposes of this section, a railroad shall not be
considered to be hiring new employees when it
recalls any of its own furloughed employees.

(b) Status

The first right of hire afforded to employees
under this section shall be coequal to the first
right of hire afforded under sections 907 and 1004
of this title.

(Pub. L. 93-236, title VII, §703, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
663.)

EXEMPTION OF NATIONAL RAILROAD PASSENGER COR-
PORATION IN HIRING QUALIFIED TRAIN AND ENGINE
EMPLOYEES

Pub. L. 99-272, title IV, §4011(c), Apr. 7, 1986, 100 Stat.
109, provided that: ‘“The provisions of section 703 of the
Regional Rail Reorganization Act of 1973 (46 U.S.C.
797b), section 8 of the Milwaukee Railroad Restructur-
ing Act (45 U.S.C. 907), and section 105 of the Rock Is-
land Railroad Transition and Employee Assistance Act
(45 U.S.C. 1004) shall not apply to the National Railroad
Passenger Corporation in the hiring of qualified train
and engine employees who hold seniority rights to
work in intercity rail passenger service in connection
with the assumption by such Corporation of functions
previously performed under contract by other car-
riers.”

§ 797c. Central register of railroad employment

(a) Register

(1) The Railroad Retirement Board (hereafter
in this section referred to as the ‘‘Board’’) shall
prepare and maintain a register of persons sepa-
rated from railroad employment after at least
one year of completed service with a railroad
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who have declared their current availability for
employment in the railroad industry. The reg-
ister shall be subdivided by class and craft of
prior employment and shall be updated periodi-
cally to reflect current availability.

(2) Each entry in the register shall include, or
provide access to, basic information concerning
the individual’s experience and qualifications.

(3) The Board shall place at the top of the reg-
ister those former railroad employees entitled
to priority under applicable provisions of law,
including this chapter.

(b) Corporation employees

As soon as is practicable after August 13, 1981,
the Corporation shall provide to the Board the
names of its former employees who elect to ap-
pear on the register and who have not been of-
fered employment with acquiring railroads.

(¢) Vacancy notices; warning; civil penalty

(1) Each railroad shall timely file with the
Board a notice of vacancy with respect to any
position for which the railroad intends to accept
applications from persons other than current
employees of that carrier.

(2)(A) As soon as the Board becomes aware of
any failure on the part of a railroad to comply
with paragraph (1), the Board shall issue a warn-
ing to such railroad of its potential liability
under subparagraph (B).

(B) Any railroad failing to comply with para-
graph (1) of this subsection after being warned
by the Board under subparagraph (A) shall be
liable for a civil penalty in the amount of $500
for each subsequent vacancy with respect to
which such railroad has so failed to comply.

(d) Placement

The Board shall, through distribution of copies
of the central register (or portions thereof) to
railroads and representatives of classes or crafts
of employees and through publication of em-
ployment information derived from vacancy no-
tices filed with the Board, promote the place-
ment of former railroad employees possessing
requisite skills and experience in appropriate
positions with other railroads.

(e) Employment applications

In addition to its respomnsibilities under sub-
sections (a) through (d) of this section, the
Board shall facilitate the filing of employment
applications with respect to current vacancies
in the industry by former railroad employees en-
titled to priority under applicable provisions of
law, including this chapter.

(f) Expiration

The provisions of this section shall cease to be
effective on the expiration of the 6-year period
beginning on August 13, 1981.

(g) Resolution of disputes

Any dispute, grievance, or claim arising under
this section, section 797b of this title, section 907
of this title, or section 1004 of this title shall be
subject to resolution in accordance with the fol-
lowing procedures:

(1) Any employee with such a dispute, griev-
ance, or claim may petition the Board to re-
view and investigate the dispute, grievance, or
claim.
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(2) The Board shall investigate the dispute,
grievance, or claim, and if it concludes that
the employee’s rights under this section, sec-
tion 797b of this title, section 907 of this title,
or section 1004 of this title may have been vio-
lated, the dispute, grievance, or claim shall be
subject to resolution in accordance with the
procedures set forth in section 1563 of this title.

(3) In the case of any violation of this sec-
tion, section 797b of this title, section 907 of
this title, or section 1004 of this title, the Ad-
justment Board (or any division or delegate
thereof) or any other board of adjustment cre-
ated under section 153 of this title shall, where
appropriate, award such relief, including back
pay, as may be necessary to enforce the em-
ployee’s rights.

(Pub. L. 93-236, title VII, §704, as added Pub. L.
97-35, title XTI, §1143(a), Aug. 13, 1981, 95 Stat. 663;
amended Pub. L. 97-468, title II, §235, Jan. 14,
1983, 96 Stat. 2547; Pub. L. 99-272, title IV,
§4011(a), (b), Apr. 7, 1986, 100 Stat. 108, 109.)

AMENDMENTS

1986—Subsec. (c). Pub. L. 99-272, §4011(a), designated
existing provisions as par. (1) and added par. (2).

Subsec. (f). Pub. L. 99-272, §4011(b), substituted *‘6-
year’’ for ‘‘4-year”’.

1983—Subsec. (f). Pub. L. 97468, §235(a), substituted
‘‘4-year’’ for ‘‘3-year’.

Subsec. (g). Pub. L. 97-468, §235(b), substituted ‘‘this
section, section 797b of this title, section 907 of this
title, or section 1004 of this title’” for ‘‘this section or
section 797b of this title” wherever appearing.

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-272, title IV, §4011(d), Apr. 7, 1986, 100 Stat.
109, provided that: ‘“The amendments made by sub-
sections (a) and (c¢) [amending this section and enacting
provisions set out as a note under section 797b of this
title] shall take effect on the date of enactment of this
Act [Apr. 7, 1986], and the amendment made by sub-
section (b) [amending this section] shall be effective as
of August 1, 1985.”

§797d. Election and treatment of benefits
(a) Election

(1) Any employee who accepts any benefits
under an agreement entered into under section
7971 of this title or a termination allowance
under section 797a of this title, shall, except as
provided in paragraph (2) of this subsection, be
deemed to waive any employee protection bene-
fits otherwise available under any other provi-
sion of law or any contract or agreement in ef-
fect on August 13, 1981, except benefits under
sections 797b and 797c of this title, and shall be
deemed to waive any cause of action for any al-
leged loss of benefits resulting from the provi-
sions of or the amendments made by the North-
east Rail Service Act of 1981.

(2) Nothing in paragraph (1) of this subsection
shall affect the right of any employee described
in such paragraph to benefits under the Railroad
Retirement Act of 1974 [45 U.S.C. 231 et seq.] or
the Railroad Unemployment Insurance Act [45
U.S.C. 351 et seq.].

(b) Treatment of benefits

Any benefits received by an employee under
an agreement entered into pursuant to section

1See References in Text note below.
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7971 of this title and any termination allowance
received under section 797a of this title shall be
considered compensation solely for purposes of—
(1) the Railroad Retirement Act of 1974 (45
U.S.C. 231 et seq.); and
(2) determining the compensation received
by such employee in any base year under the
Railroad Unemployment Insurance Act (45
U.S.C. 351 et seq.).

(Pub. L. 93-236, title VII, §705, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
664.)

REFERENCES IN TEXT

Section 797 of this title, referred to in subsecs. (a)(1)
and (b), was repealed by Pub. L. 99-509, title IV,
§4024(c), Oct. 21, 1986, 100 Stat. 1904, effective on the sale
date (Apr. 2, 1987).

The Northeast Rail Service Act of 1981, referred to in
subsec. (a)(1), is subtitle E (§§1131-1169) of title XI of
Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 643, as amended. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of this title
and Tables.

The Railroad Retirement Act of 1974, referred to in
subsecs. (a)(2) and (b)(1), is act Aug. 29, 1935, ch. 812, as
amended generally by Pub. L. 93-445, title I, §101, Oct.
16, 1974, 88 Stat. 1305, which is classified generally to
subchapter IV (§231 et seq.) of chapter 9 of this title.
For further details and complete classification of this
Act to the Code, see Codification note set out preceding
section 231 of this title, section 231t of this title, and
Tables.

The Railroad Unemployment Insurance Act, referred
to in subsecs. (a)(2) and (b)(2), is act June 25, 1938, ch.
680, 52 Stat. 1094, as amended, which is classified prin-
cipally to chapter 11 (§351 et seq.) of this title. For
complete classification of this Act to the Code, see sec-
tion 367 of this title and Tables.

§797e. Assignment of work
(a) General

With respect to any craft or class of employees
not covered by a collective bargaining agree-
ment that provides for a process substantially
equivalent to that provided for in this section,
the Corporation shall have the right to assign,
allocate, reassign, reallocate, and consolidate
work formerly performed on the rail properties
acquired pursuant to the provisions of this chap-
ter from a railroad in reorganization to any lo-
cation, facility, or position on its system if it
does not remove such work from coverage of a
collective bargaining agreement and does not in-
fringe upon the existing classification of work
rights of any craft or class of employees at the
location or facility to which such work is as-
signed, allocated, reassigned, reallocated, or
consolidated. Prior to the exercise of authority
under this subsection, the Corporation shall ne-
gotiate an agreement with the representatives
of the employees involved permitting such em-
ployees the right to follow their work.

(b) Expiration

The authority granted by this section shall
apply only for as long as benefits are provided
under this subchapter with funds made available
under section 79711 of this title.

(Pub. L. 93-236, title VII, §706, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
665.)

1See References in Text note below.
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REFERENCES IN TEXT

Section 7971 of this title, referred to in subsec. (b),
was repealed by Pub. L. 99-509, title IV, §4033(a)(2), Oct.
21, 1986, 100 Stat. 1908, and a new section 797! of this
title was subsequently added by Pub. L. 104-88, §327(5).

§ 797f. Contracting out

All work in connection with the operation or
services provided by the Corporation on the rail
lines, properties, equipment, or facilities ac-
quired pursuant to the provisions of this chapter
and the maintenance, repair, rehabilitation, or
modernization of such lines, properties, equip-
ment, or facilities which has been performed by
practice or agreement in accordance with provi-
sions of the existing contracts in effect with the
representatives of the employees of the classes
or crafts involved shall continue to be performed
by the Corporation’s employees, including em-
ployees on furlough. Should the Corporation
lack a sufficient number of employees, including
employees on furlough, and be unable to hire ad-
ditional employees, to perform the work re-
quired, it shall be permitted to subcontract that
part of such work which cannot be performed by
its employees, including those on furlough, ex-
cept where agreement by the representatives of
the employees of the classes or crafts involved is
required by applicable collective-bargaining
agreements. The term ‘‘unable to hire additional
employees’ as used in this section contemplates
establishment and maintenance by the Corpora-
tion of an apprenticeship, training, or recruit-
ment program to provide an adequate number of
skilled employees to perform the work.

(Pub. L. 93-236, title VII, §707, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
665.)

§797g. New collective-bargaining agreements
(a) Agreement

Not later than 60 days after the effective date
of any conveyance pursuant to the provisions of
this chapter, the representatives of the various
classes or crafts of employees of a railroad in re-
organization involved in a conveyance and rep-
resentatives of the Corporation shall commence
negotiation of a new single collective bargaining
agreement for each class and craft of employees
covering the rate of pay, rules, and working con-
ditions of employees who are the employees of
the Corporation. Such collective bargaining
agreement shall include appropriate provisions
concerning rates of pay, rules, and working con-
ditions, but shall not, before April 1, 1984, in-
clude any provisions for job stabilization which
may exceed or conflict with those established
herein. Negotiations with respect to such single
collective bargaining agreement, and any suc-
cessor thereto, shall be conducted systemwide.

(b) Procedure

(1) Any procedure for finally determining the
components of the first single collective bar-
gaining agreement for any class or craft, agreed
upon before August 13, 1981, shall be completed
no later than 45 days after August 13, 1981. Such
agreed upon procedure shall be deemed to sat-
isfy the requirements of sections 157 and 158 of
this title. The National Mediation Board shall
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appoint any person as provided for by such
agreements.

(2) Nothing in this section shall be construed
to require the parties to enter into a new single
collective bargaining agreement if the agree-
ment between the parties in effect immediately
prior to August 13, 1981, complied with section
T74(d)! of this title as in effect immediately
prior to such date.

(¢) Railway Labor Act notices

Employees of the Corporation may not serve
notices under section 156 of this title for the
purpose of negotiating job stabilization or other
protective agreements with the Corporation
until after April 1, 1984.

(Pub. L. 93-236, title VII, §708, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
665.)

REFERENCES IN TEXT

Section 774 of this title, referred to in subsec. (b)(2),
was repealed by Pub. L. 97-35, title XI, §1144(a)(1), Aug.
13, 1981, 95 Stat. 669.

§797h. Employee and personal injury claims
(a) Liability for employee claims

In all cases of claims, prior to April 1, 1976, by
employees, arising under the collective bargain-
ing agreements of the railroads in reorganiza-
tion in the Region, and subject to section 153 of
this title, the Corporation, the National Rail-
road Passenger Corporation, or an acquiring car-
rier, as the case may be, shall assume respon-
sibility for the processing of any such claims,
and payment of those which are sustained or
settled on or subsequent to the date of convey-
ance, under section 743(b)(1) of this title, and
shall be entitled to direct reimbursement from
the Association pursuant to section 721(h) of
this title, to the extent that such claims are de-
termined by the Association to be the obligation
of a railroad in reorganization in the Region.
Any liability of an estate of a railroad in reorga-
nization to its employees which is assumed,
processed, and paid pursuant to this subsection
by the Corporation, the National Railroad Pas-
senger Corporation, or an acquiring carrier shall
remain the preconveyance obligation of the es-
tate of such railroad for purposes of section
721(h)(1) of this title. The Corporation, the Na-
tional Railroad Passenger Corporation, an ac-
quiring carrier, or the Association, as the case
may be, shall be entitled to a direct claim as a
current expense of administration, in accord-
ance with the provisions of section 721(h) of this
title (other than paragraph (4)(A) thereof), for
reimbursement (including costs and expenses of
processing such claims) from the estate of the
railroad in reorganization on whose behalf such
obligations are discharged or paid. In those
cases in which claims for employees were sus-
tained or settled prior to such date of convey-
ance, it shall be the obligation of the employees
to seek satisfaction against the estate of the
railroads in reorganization which were their
former employers.

(b) Assumption of personal injury claims

All cases or claims by employees or their per-
sonal representatives for personal injuries or

1See References in Text note below.
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death against a railroad in reorganization in the
Region arising prior to the date of conveyance
of rail properties, pursuant to section 743 of this
title, shall be assumed by the Corporation or an
acquiring railroad, as the case may be. The Cor-
poration or the acquiring railroad shall process
and pay any such claims that are sustained or
settled, and shall be entitled to direct reim-
bursement from the Association pursuant to
section 721(h) of this title, to the extent that
such claims are determined by the Association
or its successor authority to be the obligation of
such railroad. Any liability of an estate of a
railroad in reorganization which is assumed,
processed, and paid, pursuant to this subsection,
by the Corporation or an acquiring railroad
shall remain the preconveyance obligation of
the estate of such railroad for purposes of sec-
tion 721(h)(1) of this title. The Corporation, an
acquiring railroad, or the Association, as the
case may be, shall be entitled to a direct claim
as a current expense of administration, in ac-
cordance with the provisions of section 721(h) of
this title (other than paragraph (4)(A) thereof),
for reimbursement (including costs and expenses
of processing such claims) from the estate of the
railroad in reorganization on whose behalf such
obligations were discharged or paid.

(Pub. L. 93-236, title VII, §709, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
666.)

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

§ 797i. Limitations on liability

(a) Federal Government

The liability of the United States under an
agreement entered into or benefit schedule pre-
scribed under section 797! of this title or for
payment of a termination allowance under sec-
tion 797a of this title shall be limited to
amounts appropriated under section 7971 of this
title.

(b) The Corporation

(1) The Corporation, Amtrak Commuter, and
commuter authorities shall incur no liability
under an agreement entered into or benefit
schedule prescribed under section 7971 of this
title or for the payment of a termination allow-
ance under section 797a of this title.

(2) Notwithstanding any other provision of
law, until April 1, 1984, the Corporation shall
have no liability for employee protection in the
event of a sale of any asset to a purchaser, and
such purchaser shall assume the liability for the
application of employee protection conditions
imposed by the Commission for all employees
adversely affected by such sale.

(Pub. L. 93-236, title VII, §710, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
667.)

REFERENCES IN TEXT

Section 797 of this title, referred to in subsecs. (a) and
(b)(1), was repealed by Pub. L. 99-509, title IV, §4024(c),

1See References in Text note below.
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Oct. 21, 1986, 100 Stat. 1904, effective on the sale date
(Apr. 2, 1987).

Section 7971 of this title, referred to in subsec. (a),
was repealed by Pub. L. 99-509, title IV, §4033(a)(2), Oct.
21, 1986, 100 Stat. 1908, and a new section 797! of this
title was subsequently added by Pub. L. 104-88, §327(5).

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 1302 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 1301 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 1301 of Title 49.

§797j. Preemption

No State may adopt or continue in force any
law, rule, regulation, order, or standard requir-
ing the Corporation to employ any specified
number of persons to perform any particular
task, function, or operation, or requiring the
Corporation to pay protective benefits to em-
ployees, and no State in the Region may adopt
or continue in force any such law, rule, regula-
tion, order, or standard with respect to any rail-
road in the Region.

(Pub. L. 93-236, title VII, §711, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat. 667,
amended Pub. L. 103-272, §7(b), July 5, 1994, 108
Stat. 1379.)

AMENDMENTS

1994—Pub. L. 103-272 struck out ‘‘, the National Rail-
road Passenger Corporation, or the Amtrak Commuter
Services Corporation” before ‘“‘to employ any’’.

§797k. Factfinding panel
(a) Purpose

The Corporation shall enter into collective
bargaining agreements with its employees which
provide for the establishment of one or more ad-
visory factfinding panels, chaired by a neutral
expert in industrial relations, for purposes of
recommending changes in operating practices
and procedures which result in greater produc-
tivity to the maximum extent practicable.

(b) National Mediation Board

The National Mediation Board shall appoint
public members to any panel established by an
agreement entered into under this subpara-
graph, and shall perform such functions con-
tained in the agreement as are consistent with
the duties of such Board under the Railway
Labor Act [45 U.S.C. 151 et seq.].

(e) Other functions

The factfinding panel may, before making its
report to the parties, provide mediation, concil-
iation, and other assistance to the parties.

(Pub. L. 93-236, title VII, §712, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
668.)

REFERENCES IN TEXT

The Railway Labor Act, referred to in subsec. (b), is
act May 20, 1926, ch. 347, 44 Stat. 577, as amended, which
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is classified principally to chapter 8 (§151 et seq.) of
this title. For complete classification of this Act to the
Code, see section 151 of this title and Tables.

§7971. Class II railroads receiving Federal assist-
ance

The Surface Transportation Board shall im-
pose no labor protection conditions in approving
an application under section 10902 of title 49
when the application involves a Class II rail car-
rier which—

(1) is headquartered in a State, and operates
in at least one State, with a population of less
than 1,000,000 persons, as determined by the
1990 census; and

(2) has, as of January 1, 1996, been a recipient
of repayable Federal Railroad Administration
assistance in excess of $5,000,000.

(Pub. L. 93-236, title VII, §713, as added Pub. L.
104-88, title III, §327(5)(A), formerly §327(5), Dec.
29, 1995, 109 Stat. 952, renumbered Pub. L.
104-2817, §6(f)(4)(B), Oct. 11, 1996, 110 Stat. 3399.)

PRIOR PROVISIONS

A prior section 797, Pub. L. 93-236, title VII, §713, as
added Pub. L. 97-35, title XI, §1143(a), Aug. 13, 1981, 95
Stat. 668, authorized appropriations to carry out activi-
ties for protection of employees of Consolidated Rail
Corporation, prior to repeal by Pub. L. 99-509, title IV,
§4033(a)(2), Oct. 21, 1986, 100 Stat. 1908.

EFFECTIVE DATE

Section effective Jan. 1, 1996, see section 2 of Pub. L.
104-88, set out as a note under section 1301 of Title 49,
Transportation.

§ 797m. Arbitration

Any dispute or controversy with respect to the
interpretation, application, or enforcement of
the provisions of this subchapter, except sec-
tions 797b, T97c, 797g, and 79711 of this title, or
section 1144 of the Northeast Rail Service Act of
1981, and except those matters subject to judi-
cial review under section 1152 of the Northeast
Rail Service Act of 1981 [45 U.S.C. 1105], which
have not been resolved within 90 days, may be
submitted by either party to an Adjustment
Board for a final and binding decision thereon as
provided in section 153 of this title, in which
event the burden of proof on all issues so pre-
sented shall be on the Corporation, or the Asso-
ciation, where appropriate.

(Pub. L. 93-236, title VII, §714, as added Pub. L.
97-35, title XI, §1143(a), Aug. 13, 1981, 95 Stat.
668.)

REFERENCES IN TEXT

Section 7971 of this title, referred to in text, was re-
pealed by Pub. L. 99-509, title IV, §4033(a)(2), Oct. 21,
1986, 100 Stat. 1908, and a new section 797! of this title
was subsequently added by Pub. L. 104-88, §327(5).

Section 1144 of the Northeast Rail Service Act of 1981,
referred to in text, is section 1144 of Pub. L. 97-35, title
XI, Aug. 13, 1981, 95 Stat. 669, which repealed subchapter
V (§771 et seq.) of this chapter and sections 910 and 1006
of this title and enacted provisions set out as a note
under section 771 of this title.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND
TRANSFER OF FUNCTIONS AND SECURITIES

See section 1341 of this title.

1See References in Text note below.
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CHAPTER 17—RAILROAD REVITALIZATION
AND REGULATORY REFORM

SUBCHAPTER I—GENERAL PROVISIONS

Sec.
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821. Definitions.
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antees.
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SUBCHAPTER III—-NORTHEAST CORRIDOR
PROJECT IMPLEMENTATION

851 to 856. Repealed.
SUBCHAPTER I—GENERAL PROVISIONS

§ 801. Declaration of policy
(a) Purpose

It is the purpose of the Congress in this Act to
provide the means to rehabilitate and maintain
the physical facilities, improve the operations
and structure, and restore the financial stability
of the railway system of the United States, and
to promote the revitalization of such railway
system, so that this mode of transportation will
remain viable in the private sector of the econ-
omy and will be able to provide energy-efficient,
ecologically compatible transportation services
with greater efficiency, effectiveness, and econ-
omy, through—

(1) ratemaking and regulatory reform;

(2) the encouragement of efforts to restruc-
ture the system on a more economically justi-
fied basis, including planning authority in the
Secretary of Transportation, an expedited pro-
cedure for determining whether merger and
consolidation applications are in the public in-
terest, and continuing reorganization author-
ity;

(3) financing mechanisms that will assure
adequate rehabilitation and improvement of
facilities and equipment, implementation of
the final system plan, and implementation of
the Northeast Corridor project;

(4) transitional continuation of service on
light-density rail lines that are necessary to
continued employment and community well-
being throughout the United States;

(6) auditing, accounting, reporting, and
other requirements to protect Federal funds
and to assure repayment of loans and financial
responsibility; and

(6) necessary studies.

(b) Policy

It is declared to be the policy of the Congress
in this Act to—

(1) balance the needs of carriers, shippers,
and the public;

(2) foster competition among all carriers by
railroad and other modes of transportation, to
promote more adequate and efficient transpor-
tation services, and to increase the attractive-
ness of investing in railroads and rail-service-
related enterprises;
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(3) permit railroads greater freedom to raise
or lower rates for rail services in competitive
markets;

(4) promote the establishment of railroad
rate structures which are more sensitive to
changes in the level of seasonal, regional, and
shipper demand;

(5) promote separate pricing of distinct rail
and rail-related services;

(6) formulate standards and guidelines for
determining adequate revenue levels for rail-
roads; and

(7) modernize and clarify the functions of
railroad rate bureaus.

(Pub. L. 94-210, title I, §101, Feb. 5, 1976, 90 Stat.
33.)

REFERENCES IN TEXT

This Act, referred to in text, means Pub. L. 94-210,
Feb. 5, 1976, 90 Stat. 31, as amended, known as the Rail-
road Revitalization and Regulatory Reform Act of 1976.
For complete classification of this Act to the Code, see
Short Title note set out below and Tables.

SHORT TITLE OF 2015 AMENDMENT

Pub. L. 114-94, div. A, title XI, §11601(a), Dec. 4, 2015,
129 Stat. 1693, provided that: ‘“This subtitle [subtitle F
(§§11601-11611) of title XI of div. A of Pub. L. 114-94,
amending sections 821 to 823 of this title and enacting
provisions set out as notes under section 821 of this
title] may be cited as the ‘Railroad Infrastructure Fi-
nancing Improvement Act’.”

SHORT TITLE

Pub. L. 94-210, §1, Feb. 5, 1976, 90 Stat. 31, provided in
part that this Act [enacting this chapter and sections
726 and 745 to 747 of this title, and sections la, 5c, 26b,
26¢, 1613, 1653a, 16564, and 1657a of former Title 49, Trans-
portation, amending sections 543, 545, 546, 562 to 564, 702,
711 to 713, 715, 716, 718 to 721, 724, 725, 741, 743, 744, 762,
763, 771, 772, 774, 775, 778, 779, and 791 of this title, sec-
tions 77c, T7s, 78m, and 80a-3 of Title 15, Commerce and
Trade, sections 11 and 856 of former Title 31, Money and
Finance, and sections 1, 1a, 5, 5b, 6, 12, 13, 15, 15a, 17, 20,
27, 314, 1653, 1658, and 1659 of former Title 49, repealing
sections 761 to 762 of this title, enacting provisions set
out as notes under sections 745, 761, 791, and 793 of this
title, sections 77c and 80a-3 of Title 15, and sections 1,
la, 5b, 5c, 17, and 1654 of former Title 49, and amending
notes set out under section 1651 of former Title 49] may
be cited as the ‘‘Railroad Revitalization and Regu-
latory Reform Act of 1976,

§ 802. Definitions

As used in this Act, unless the context other-
wise indicates, the term—

(1) ‘“‘Association” means the United States
Railway Association;

(2) ‘‘Commission’” means
Commerce Commission;

(3) ‘“‘Corporation” means the Consolidated
Rail Corporation;

(4) “‘final system plan’ means the final sys-
tem plan and any additions thereto adopted by
the Association pursuant to the Regional Rail
Reorganization Act of 1973 (46 U.S.C. 701 et
sedq.);

(5) “‘includes’ and variants thereof should be
read as if the phrase ‘‘but is not limited to”’
were also set forth;

(6) ‘“‘Office” means the Rail Services Plan-
ning Office of the Commission;

(7) ‘“‘railroad” has the meaning given that
term in section 20102 of title 49; and

the Interstate
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