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(2) the replacement military decoration is 
mailed to the person requesting the replace-
ment military decoration within 90 days after 
verification of the service record. 

(c) MILITARY DECORATION DEFINED.—In this 
section, the term ‘‘decoration’’ means any deco-
ration or award (other than the medal of honor) 
that may be presented or awarded by the Presi-
dent or the Secretary concerned to a member of 
the armed forces. 

(Added Pub. L. 110–417, [div. A], title V, § 571(a), 
Oct. 14, 2008, 122 Stat. 4471; amended Pub. L. 
113–66, div. A, title V, § 564, Dec. 26, 2013, 127 Stat. 
768.) 

AMENDMENTS 

2013—Subsecs. (b), (c). Pub. L. 113–66 added subsec. (b) 
and redesignated former subsec. (b) as (c). 

CHAPTER 58—BENEFITS AND SERVICES FOR 
MEMBERS BEING SEPARATED OR RE-
CENTLY SEPARATED 

Sec. 

1141. Involuntary separation defined. 
1142. Preseparation counseling; transmittal of 

medical records to Department of Veterans 
Affairs. 

1143. Employment assistance. 
1143a. Encouragement of postseparation public and 

community service. 
1144. Employment assistance, job training assist-

ance, and other transitional services: De-
partment of Labor. 

1145. Health benefits. 
1146. Commissary and exchange benefits. 
1147. Use of military family housing. 
1148. Relocation assistance for personnel overseas. 
1149. Excess leave and permissive temporary duty. 
1150. Affiliation with Guard and Reserve units: 

waiver of certain limitations. 
1151. Retention of assistive technology and serv-

ices provided before separation. 
1152. Assistance to eligible members and former 

members to obtain employment with law 
enforcement agencies. 

1153. Assistance to separated members to obtain 
employment with health care providers. 

1154. Assistance to eligible members and former 
members to obtain employment as teach-
ers: Troops-to-Teachers Program. 

AMENDMENTS 

2013—Pub. L. 112–239, div. A, title V, § 541(b)(2), Jan. 2, 
2013, 126 Stat. 1735, added item 1154. 

2006—Pub. L. 109–364, div. A, title V, § 561(b), Oct. 17, 
2006, 120 Stat. 2220, added item 1151. 

1999—Pub. L. 106–65, div. A, title XVII, § 1707(a)(2), 
Oct. 5, 1999, 113 Stat. 823, struck out item 1151 ‘‘Assist-
ance to separated members to obtain certification and 
employment as teachers or employment as teachers’ 
aides’’. 

1994—Pub. L. 103–337, div. A, title V, § 542(a)(10), title 
XI, § 1132(a)(2), Oct. 5, 1994, 108 Stat. 2768, 2873, struck 
out ‘‘: Department of Defense’’ after ‘‘assistance’’ in 
item 1143 and after ‘‘service’’ in item 1143a and sub-
stituted ‘‘eligible members and former members’’ for 
‘‘separated members’’ in item 1152. 

1993—Pub. L. 103–160, div. A, title XIII, § 1332(e), Nov. 
30, 1993, 107 Stat. 1797, added items 1152 and 1153. 

1992—Pub. L. 102–484, div. D, title XLIV, §§ 4441(a)(2), 
4462(a)(2), Oct. 23, 1992, 106 Stat. 2730, 2740, added items 
1143a and 1151. 

§ 1141. Involuntary separation defined 

A member of the armed forces shall be consid-
ered to be involuntarily separated for purposes 

of this chapter if the member was on active duty 
or full-time National Guard duty on September 
30, 1990, or after November 29, 1993, or, with re-
spect to a member of the Coast Guard, if the 
member was on active duty in the Coast Guard 
after September 30, 1994, and— 

(1) in the case of a regular officer (other 
than a retired officer), the officer is involun-
tarily discharged under other than adverse 
conditions, as characterized by the Secretary 
concerned; 

(2) in the case of a reserve officer who is on 
the active-duty list or, if not on the active- 
duty list, is on full-time active duty (or in the 
case of a member of the National Guard, full- 
time National Guard duty) for the purpose of 
organizing, administering, recruiting, in-
structing, or training the reserve components, 
the officer is involuntarily discharged or re-
leased from active duty or full-time National 
Guard (other than a release from active duty 
or full-time National Guard duty incident to a 
transfer to retired status) under other than 
adverse conditions, as characterized by the 
Secretary concerned; 

(3) in the case of a regular enlisted member 
serving on active duty, the member is (A) de-
nied reenlistment, or (B) involuntarily dis-
charged under other than adverse conditions, 
as characterized by the Secretary concerned; 
and 

(4) in the case of a reserve enlisted member 
who is on full-time active duty (or in the case 
of a member of the National Guard, full-time 
National Guard duty) for the purpose of orga-
nizing, administering, recruiting, instructing, 
or training the reserve components, the mem-
ber (A) is denied reenlistment, or (B) is invol-
untarily discharged or released from active 
duty (or full-time National Guard) under other 
than adverse conditions, as characterized by 
the Secretary concerned. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1551; amended Pub. L. 
103–160, div. A, title V, § 503, Nov. 30, 1993, 107 
Stat. 1644; Pub. L. 103–337, div. A, title V, 
§ 542(a)(1), Oct. 5, 1994, 108 Stat. 2767.) 

AMENDMENTS 

1994—Pub. L. 103–337, in introductory provisions, sub-
stituted ‘‘armed forces’’ for ‘‘Army, Navy, Air Force, or 
Marine Corps’’ and ‘‘or after November 29, 1993, or, with 
respect to a member of the Coast Guard, if the member 
was on active duty in the Coast Guard after September 
30, 1994,’’ for ‘‘or on or after the date of the enactment 
of the National Defense Authorization Act for Fiscal 
Year 1994’’. 

1993—Pub. L. 103–160 inserted ‘‘or on or after the date 
of the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 1994’’ after ‘‘September 30, 
1990,’’. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–337, div. A, title V, § 542(e), Oct. 5, 1994, 108 
Stat. 2769, provided that: ‘‘This section [amending this 
section and sections 1143, 1143a, 1145 to 1150, 1174a, and 
1175 of this title and enacting provisions set out as a 
note under section 1293 of this title] and the amend-
ments made by this section shall apply only to mem-
bers of the Coast Guard who are separated after Sep-
tember 30, 1994.’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
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and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1142. Preseparation counseling; transmittal of 
medical records to Department of Veterans 
Affairs 

(a) REQUIREMENT.—(1) Within the time periods 
specified in paragraph (3), the Secretary con-
cerned shall (except as provided in paragraph 
(4)) provide for individual preseparation counsel-
ing of each member of the armed forces whose 
discharge or release from active duty is antici-
pated as of a specific date. A notation of the pro-
vision of such counseling with respect to each 
matter specified in subsection (b), signed by the 
member, shall be placed in the service record of 
each member receiving such counseling. 

(2) In carrying out this section, the Secretary 
concerned shall use the services available under 
section 1144 of this title. 

(3)(A) In the case of an anticipated retirement, 
preseparation counseling shall commence as 
soon as possible during the 24-month period pre-
ceding the anticipated retirement date. In the 
case of a separation other than a retirement, 
preseparation counseling shall commence as 
soon as possible during the 12-month period pre-
ceding the anticipated date. Except as provided 
in subparagraph (B), in no event shall pre-
separation counseling commence later than 90 
days before the date of discharge or release. 

(B) In the event that a retirement or other 
separation is unanticipated until there are 90 or 
fewer days before the anticipated retirement or 
separation date, or in the event a member of a 
reserve component is being demobilized under 
circumstances in which (as determined by the 
Secretary concerned) operational requirements 
make the 90-day requirement under subpara-
graph (A) unfeasible, preseparation counseling 
shall begin as soon as possible within the re-
maining period of service. 

(4)(A) Subject to subparagraph (B), the Sec-
retary concerned shall not provide preseparation 
counseling to a member who is being discharged 
or released before the completion of the first 180 
continuous days of active duty of the member. 

(B) Subparagraph (A) shall not apply in the 
case of a member who is being retired or sepa-
rated for disability. 

(C) For purposes of calculating the days of ac-
tive duty of a member under subparagraph (A), 
the Secretary concerned shall exclude any day 
on which— 

(i) the member performed full-time training 
duty or annual training duty; and 

(ii) the member attended, while in the active 
military service, a school designated as a serv-
ice school by law or by the Secretary con-
cerned. 

(b) MATTERS TO BE COVERED BY COUNSELING.— 
Counseling under this section shall include the 
following: 

(1) A discussion of the educational assist-
ance benefits to which the member is entitled 
under the Montgomery GI Bill and other edu-

cational assistance programs because of the 
member’s service in the armed forces. 

(2) A description (to be developed with the 
assistance of the Secretary of Veterans Af-
fairs) of the compensation and vocational re-
habilitation benefits to which the member 
may be entitled under laws administered by 
the Secretary of Veterans Affairs, if the mem-
ber is being medically separated or is being re-
tired under chapter 61 of this title. 

(3) An explanation of the procedures for and 
advantages of affiliating with the Selected Re-
serve. 

(4) Provision of information on civilian occu-
pations and related assistance programs, in-
cluding information concerning— 

(A) certification and licensure require-
ments that are applicable to civilian occupa-
tions; 

(B) civilian occupations that correspond to 
military occupational specialties; and 

(C) Government and private-sector pro-
grams for job search and job placement as-
sistance, including the public and commu-
nity service jobs program carried out under 
section 1143a of this title, and information 
regarding the placement programs estab-
lished under sections 1152 and 1153 of this 
title and the Troops-to-Teachers Program. 

(5) If the member has a spouse, inclusion of 
the spouse, at the discretion of the member 
and the spouse, when counseling regarding the 
matters covered by paragraphs (9), (10), and 
(16) is provided, job placement counseling for 
the spouse, and the provision of information 
on survivor benefits available under the laws 
administered by the Secretary of Defense or 
the Secretary of Veterans Affairs. 

(6) Information concerning the availability 
of relocation assistance services and other 
benefits and services available to persons leav-
ing military service, as provided under section 
1144 of this title. 

(7) Information concerning the availability 
of medical and dental coverage following sepa-
ration from active duty, including the oppor-
tunity to elect into the conversion health pol-
icy provided under section 1145 of this title. 

(8) Counseling (for the member and depend-
ents) on the effect of career change on individ-
uals and their families and the availability to 
the member and dependents of suicide preven-
tion resources following separation from the 
armed forces. 

(9) Financial planning assistance, including 
information on budgeting, saving, credit, 
loans, and taxes. 

(10) The creation of a transition plan for the 
member to attempt to achieve the edu-
cational, training, employment, and financial 
objectives of the member and, if the member 
has a spouse, the spouse of the member. 

(11) Information concerning the availability 
of mental health services and the treatment of 
post-traumatic stress disorder, anxiety dis-
orders, depression, suicidal ideations, or other 
mental health conditions associated with serv-
ice in the armed forces. 

(12) Information concerning the priority of 
service for veterans in the receipt of employ-
ment, training, and placement services pro-
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vided under qualified job training programs of 
the Department of Labor. 

(13) Information concerning veterans small 
business ownership and entrepreneurship pro-
grams of the Small Business Administration. 

(14) Information concerning employment and 
reemployment rights and obligations under 
chapter 43 of title 38. 

(15) Information concerning veterans pref-
erence in Federal employment and Federal 
procurement opportunities. 

(16) Information on home loan services and 
housing assistance benefits available under 
the laws administered by the Secretary of Vet-
erans Affairs and counseling on responsible 
borrowing practices. 

(17) A description, developed in consultation 
with the Secretary of Veterans Affairs, of 
health care and other benefits to which the 
member may be entitled under the laws ad-
ministered by the Secretary of Veterans Af-
fairs, and information regarding the means by 
which the member can receive additional 
counseling regarding the member’s actual en-
titlement to such benefits and apply for such 
benefits. 

(c) TRANSMITTAL OF MEDICAL INFORMATION TO 
DEPARTMENT OF VETERANS AFFAIRS.—In the case 
of a member being medically separated or being 
retired under chapter 61 of this title, the Sec-
retary concerned shall ensure (subject to the 
consent of the member) that a copy of the mem-
ber’s service medical record (including any re-
sults of a Physical Evaluation Board) is trans-
mitted to the Secretary of Veterans Affairs 
within 60 days of the separation or retirement. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1552; amended Pub. L. 
102–190, div. A, title X, § 1061(a)(5), Dec. 5, 1991, 
105 Stat. 1472; Pub. L. 102–484, div. D, title XLIV, 
§§ 4401, 4441(b), 4462(b), Oct. 23, 1992, 106 Stat. 2701, 
2730, 2740; Pub. L. 103–35, title II, § 201(i)(1), May 
31, 1993, 107 Stat. 100; Pub. L. 103–160, div. A, title 
XIII, § 1332(c), Nov. 30, 1993, 107 Stat. 1797; Pub. L. 
106–398, § 1 [[div. A], title X, § 1087(a)(9)], Oct. 30, 
2000, 114 Stat. 1654, 1654A–290; Pub. L. 107–103, 
title III, § 302(a), Dec. 27, 2001, 115 Stat. 991; Pub. 
L. 109–163, div. A, title V, § 594, Jan. 6, 2006, 119 
Stat. 3281; Pub. L. 111–84, div. A, title X, 
§ 1073(a)(13), Oct. 28, 2009, 123 Stat. 2473; Pub. L. 
112–56, title II, § 221(b), Nov. 21, 2011, 125 Stat. 716; 
Pub. L. 112–81, div. A, title V, §§ 513, 529, 533(c), 
Dec. 31, 2011, 125 Stat. 1393, 1402, 1404; Pub. L. 
112–239, div. A, title V, § 541(c), title X, 
§ 1076(f)(12), title XVI, § 1699(c)(1), Jan. 2, 2013, 126 
Stat. 1735, 1952, 2092; Pub. L. 114–92, div. A, title 
V, § 552, Nov. 25, 2015, 129 Stat. 823.) 

AMENDMENTS 

2015—Subsec. (a)(4)(A). Pub. L. 114–92, § 552(1), sub-
stituted ‘‘the first 180 continuous days of active duty of 
the member’’ for ‘‘that member’s first 180 days of ac-
tive duty’’. 

Subsec. (a)(4)(C). Pub. L. 114–92, § 552(2), added subpar. 
(C). 

2013—Subsec. (b)(4)(C). Pub. L. 112–239, § 541(c), struck 
out ‘‘under section 2302 of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 6672)’’ before period 
at end. 

Subsec. (b)(10). Pub. L. 112–239, § 1076(f)(12), sub-
stituted ‘‘training,’’ for ‘‘training,,’’. 

Subsec. (b)(13). Pub. L. 112–239, § 1699(c)(1), struck out 
‘‘and the National Veterans Business Development Cor-
poration’’ before period at end. 

2011—Subsec. (a)(2). Pub. L. 112–56 substituted ‘‘shall’’ 
for ‘‘may’’. 

Subsec. (a)(3)(B). Pub. L. 112–81, § 513, inserted ‘‘or in 
the event a member of a reserve component is being de-
mobilized under circumstances in which (as determined 
by the Secretary concerned) operational requirements 
make the 90-day requirement under subparagraph (A) 
unfeasible,’’ after ‘‘or separation date,’’. 

Subsec. (b)(5). Pub. L. 112–81, § 529(1), substituted ‘‘in-
clusion of the spouse, at the discretion of the member 
and the spouse, when counseling regarding the matters 
covered by paragraphs (9), (10), and (16) is provided, job 
placement counseling for the spouse, and the provision 
of information on survivor benefits available under the 
laws administered by the Secretary of Defense or the 
Secretary of Veterans Affairs’’ for ‘‘job placement 
counseling for the spouse’’. 

Subsec. (b)(8). Pub. L. 112–81, § 533(c), inserted before 
period at end ‘‘and the availability to the member and 
dependents of suicide prevention resources following 
separation from the armed forces’’. 

Subsec. (b)(9). Pub. L. 112–81, § 529(2), inserted before 
period at end ‘‘, including information on budgeting, 
saving, credit, loans, and taxes’’. 

Subsec. (b)(10). Pub. L. 112–81, § 529(3), substituted 
‘‘, employment, and financial’’ for ‘‘and employment’’. 

Subsec. (b)(16). Pub. L. 112–81, § 529(4), added par. (16) 
and struck out former par. (16) which read as follows: 
‘‘Contact information for housing counseling assist-
ance.’’ 

Subsec. (b)(17). Pub. L. 112–81, § 529(5), inserted before 
period at end ‘‘, and information regarding the means 
by which the member can receive additional counseling 
regarding the member’s actual entitlement to such 
benefits and apply for such benefits’’. 

2009—Subsec. (b)(4)(C). Pub. L. 111–84, § 1073(a)(13)(A), 
substituted ‘‘the Troops-to-Teachers Program under 
section 2302 of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6672)’’ for ‘‘the Troops-to- 
Teachers Program Act of 1999 (20 U.S.C. 9301 et seq.)’’. 

Subsec. (b)(15). Pub. L. 111–84, § 1073(a)(13)(B), sub-
stituted ‘‘Federal’’ for ‘‘federal’’ in two places. 

2006—Subsec. (b)(4). Pub. L. 109–163, § 594(1), sub-
stituted ‘‘Provision of information on civilian occupa-
tions and related assistance programs, including infor-
mation concerning— 

‘‘(A) certification and licensure requirements that 
are applicable to civilian occupations; 

‘‘(B) civilian occupations that correspond to mili-
tary occupational specialties; and 

‘‘(C)’’ 
for ‘‘Information concerning’’. 

Subsec. (b)(11) to (17). Pub. L. 109–163, § 594(2), added 
pars. (11) to (17). 

2001—Subsec. (a)(1). Pub. L. 107–103, § 302(a)(1), amend-
ed first sentence generally. Prior to amendment, first 
sentence read as follows: ‘‘As soon as possible before, 
but in no event later than 90 days before, the date of 
the discharge or release from active duty of a member 
of the armed forces, the Secretary concerned shall pro-
vide for individual preseparation counseling of the 
member.’’ 

Subsec. (a)(3), (4). Pub. L. 107–103, § 302(a)(2), added 
pars. (3) and (4). 

2000—Subsec. (b)(4). Pub. L. 106–398 substituted ‘‘sec-
tions 1152 and 1153 of this title and the Troops-to- 
Teachers Program Act of 1999 (20 U.S.C. 9301 et seq.)’’ 
for ‘‘sections 1151, 1152, and 1153 of this title’’. 

1993—Subsec. (b)(4). Pub. L. 103–160 substituted ‘‘pro-
grams established under sections 1151, 1152, and 1153 of 
this title’’ for ‘‘program established under section 1151 
of this title to assist members to obtain employment as 
elementary or secondary school teachers or teachers’ 
aides’’. 

Pub. L. 103–35 substituted ‘‘job placement assistance, 
including the public and community service jobs pro-
gram carried out under section 1143a of this title, and 
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information regarding the placement program estab-
lished under section 1151 of this title to assist members 
to obtain employment as elementary or secondary 
school teachers or teachers’ aides’’ for ‘‘job placement 
assistance and information regarding the placement 
program established under section 1151 of this title to 
assist members obtain employment as elementary or 
secondary school teachers or teachers’ aides., including 
the public and community service jobs program carried 
out under section 1143a of this title’’. 

1992—Subsec. (a)(1). Pub. L. 102–484, § 4401(a), sub-
stituted ‘‘As soon as possible before, but in no event 
later than 90 days before, the date of the discharge’’ for 
‘‘Upon the discharge’’. 

Subsec. (b)(4). Pub. L. 102–484, § 4462(b), inserted before 
period at end ‘‘, including the public and community 
service jobs program carried out under section 1143a of 
this title’’. 

Pub. L. 102–484, § 4441(b), inserted before period at end 
‘‘and information regarding the placement program es-
tablished under section 1151 of this title to assist mem-
bers obtain employment as elementary or secondary 
school teachers or teachers’ aides.’’ 

Subsec. (b)(10). Pub. L. 102–484, § 4401(b), added par. 
(10). 

1991—Subsec. (b)(5). Pub. L. 102–190 substituted period 
for semicolon at end. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–56, title II, § 221(c), Nov. 21, 2011, 125 Stat. 
716, provided that: ‘‘The amendments made by sub-
sections (a) and (b) [amending this section and section 
1144 of this title] shall take effect on the date that is 
1 year after the date of the enactment of this Act [Nov. 
21, 2011].’’ 

APPLICATION OF PRESEPARATION COUNSELING 
REQUIREMENTS TO COAST GUARD 

Pub. L. 103–337, div. A, title V, § 543(a), Oct. 5, 1994, 108 
Stat. 2769, provided that: ‘‘As soon as possible after the 
date of the enactment of this Act [Oct. 5, 1994], the Sec-
retary of Transportation shall implement the require-
ments of section 1142 of title 10, United States Code, for 
the Coast Guard.’’ 

LIMITATION ON FUNDING TO CARRY OUT SECTION 543 OF 
PUB. L. 103–337 

Pub. L. 103–337, div. A, title V, § 543(h), Oct. 5, 1994, 108 
Stat. 2772, provided that: ‘‘Funds appropriated or other-
wise made available to the Department of Defense, the 
Department of Education, the Department of Labor, or 
the Department of Veterans Affairs may not be used to 
carry out subsection (a) [set out above] or the amend-
ments made by this section [amending sections 1144 and 
1151 to 1153 of this title and provisions set out as notes 
under section 1143 of this title].’’ 

§ 1143. Employment assistance 

(a) EMPLOYMENT SKILLS VERIFICATION.—The 
Secretary of Defense and the Secretary of Home-
land Security with respect to the Coast Guard 
when it is not operating as a service in the Navy 
shall provide to members of the armed forces 
who are discharged or released from active duty 
a certification or verification of any job skills 
and experience acquired while on active duty 
that may have application to employment in the 
civilian sector. The preceding sentence shall be 
carried out in conjunction with the Secretary of 
Labor. 

(b) EMPLOYMENT ASSISTANCE CENTERS.—The 
Secretary of Defense shall establish permanent 
employment assistance centers at appropriate 
military installations. The Secretary of Home-
land Security shall establish permanent employ-
ment assistance centers at appropriate Coast 
Guard installations. 

(c) INFORMATION TO CIVILIAN ENTITIES.—For 
the purpose of assisting members covered by 
subsection (a) and their spouses in locating ci-
vilian employment and training opportunities, 
the Secretary of Defense and the Secretary of 
Homeland Security shall establish and imple-
ment procedures to release to civilian employ-
ers, organizations, State employment agencies, 
and other appropriate entities the names (and 
other pertinent information) of such members 
and their spouses. Such names may be released 
for such purpose only with the consent of such 
members and spouses. 

(d) EMPLOYMENT PREFERENCE BY NONAPPROPRI-
ATED FUND INSTRUMENTALITIES.—The Secretary 
of Defense shall take such steps as necessary to 
provide that members of Army, Navy, Air Force, 
or Marine Corps who are involuntarily sepa-
rated, and the dependents of such members, 
shall be provided a preference in hiring by non-
appropriated fund instrumentalities of the De-
partment. Such preference shall be administered 
in the same manner as the preference for mili-
tary spouses provided under section 1784(a)(2) of 
this title, except that a preference under that 
section shall have priority over a preference 
under this subsection. A person may receive a 
preference in hiring under this subsection only 
once. The Secretary of Homeland Security shall 
provide the same preference in hiring to invol-
untarily separated members of the Coast Guard, 
and the dependents of such members, in Coast 
Guard nonappropriated fund instrumentalities. 

(e) EMPLOYMENT SKILLS TRAINING.—(1) The 
Secretary of a military department may carry 
out one or more programs to provide eligible 
members of the armed forces under the jurisdic-
tion of the Secretary with job training and em-
ployment skills training, including apprentice-
ship programs, to help prepare such members for 
employment in the civilian sector. 

(2) A member of the armed forces is an eligible 
member for purposes of a program under this 
subsection if the member— 

(A) has completed at least 180 days on active 
duty in the armed forces; and 

(B) is expected to be discharged or released 
from active duty in the armed forces within 
180 days of the date of commencement of par-
ticipation in such a program. 

(3) Any program under this subsection shall be 
carried out in accordance with regulations pre-
scribed by the Secretary of Defense. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1553; amended Pub. L. 
103–337, div. A, title V, § 542(a)(2), Oct. 5, 1994, 108 
Stat. 2767; Pub. L. 105–85, div. A, title X, 
§ 1073(a)(21), Nov. 18, 1997, 111 Stat. 1901; Pub. L. 
107–296, title XVII, § 1704(b)(1), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 112–81, div. A, title V, § 551, 
Dec. 31, 2011, 125 Stat. 1412; Pub. L. 112–239, div. 
A, title X, § 1076(f)(13), Jan. 2, 2013, 126 Stat. 
1952.) 

AMENDMENTS 

2013—Subsec. (a). Pub. L. 112–239 inserted ‘‘when it is 
not operating as a service in the Navy’’ after ‘‘Coast 
Guard’’. 

2011—Subsec. (e). Pub. L. 112–81 added subsec. (e). 
2002—Subsecs. (a) to (d). Pub. L. 107–296 substituted 

‘‘of Homeland Security’’ for ‘‘of Transportation’’. 
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1997—Subsec. (d). Pub. L. 105–85 substituted ‘‘section 
1784(a)(2) of this title’’ for ‘‘section 806(a)(2) of the Mili-
tary Family Act of 1985’’. 

1994—Pub. L. 103–337, § 542(a)(2)(A), struck out 
‘‘: Department of Defense’’ after ‘‘assistance’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 103–337, § 542(a)(2)(B), inserted 
‘‘and the Secretary of Transportation with respect to 
the Coast Guard’’ after ‘‘Secretary of Defense’’ and 
struck out ‘‘under the jurisdiction of the Secretary’’ 
after ‘‘armed forces’’. 

Subsec. (b). Pub. L. 103–337, § 542(a)(2)(C), inserted at 
end ‘‘The Secretary of Transportation shall establish 
permanent employment assistance centers at appro-
priate Coast Guard installations.’’ 

Subsec. (c). Pub. L. 103–337, § 542(a)(2)(D), inserted 
‘‘and the Secretary of Transportation’’ after ‘‘Sec-
retary of Defense’’. 

Subsec. (d). Pub. L. 103–337, § 542(a)(2)(E), inserted at 
end ‘‘The Secretary of Transportation shall provide the 
same preference in hiring to involuntarily separated 
members of the Coast Guard, and the dependents of 
such members, in Coast Guard nonappropriated fund in-
strumentalities.’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

PILOT PROGRAM TO ASSIST MEMBERS OF THE ARMED 
FORCES IN OBTAINING POST-SERVICE EMPLOYMENT 

Pub. L. 113–291, div. A, title V, § 555, Dec. 19, 2014, 128 
Stat. 3379, provided that: 

‘‘(a) PROGRAM AUTHORIZED.—The Secretary of Defense 
may conduct the program described in subsection (c) to 
enhance the efforts of the Department of Defense to 
provide job placement assistance and related employ-
ment services to eligible members of the Armed Forces 
described in subsection (b) for the purposes of— 

‘‘(1) assisting such members in obtaining post-serv-
ice employment; and 

‘‘(2) reducing the amount of ‘Unemployment Com-
pensation for Ex-Servicemembers’ that the Secretary 
of Defense and the Secretary of the Department in 
which the Coast Guard is operating pays into the Un-
employment Trust Fund. 
‘‘(b) ELIGIBLE MEMBERS.—Employment services pro-

vided under the program are limited to members of the 
Armed Forces, including members of the reserve com-
ponents, who are being separated from the Armed 
Forces or released from active duty. 

‘‘(c) EVALUATION OF USE OF CIVILIAN EMPLOYMENT 
STAFFING AGENCIES.— 

‘‘(1) PROGRAM DESCRIBED.—The Secretary of Defense 
may execute a program to evaluate the feasibility 
and cost-effectiveness of utilizing the services of ci-
vilian employment staffing agencies to assist eligible 
members of the Armed Forces in obtaining post-serv-
ice employment. 

‘‘(2) PROGRAM MANAGEMENT.—To manage the pro-
gram authorized by this subsection, the Secretary of 
Defense may select a civilian organization (in this 
section referred to as the ‘program manager’) whose 
principal members have experience— 

‘‘(A) administering pay-for-performance pro-
grams; and 

‘‘(B) within the employment staffing industry. 
‘‘(3) EXCLUSION.—The program manager may not be 

a staffing agency. 
‘‘(d) ELIGIBLE CIVILIAN EMPLOYMENT STAFFING AGEN-

CIES.—In consultation with the program manager if uti-

lized under subsection (c)(2), the Secretary of Defense 
shall establish the eligibility requirements to be used 
for the selection of civilian employment staffing agen-
cies to participate in the program. In establishing the 
eligibility requirements for the selection of the civilian 
employment staffing agencies, the Secretary of Defense 
shall also take into account civilian employment staff-
ing agencies that are willing to work and consult with 
State and county Veterans Affairs offices and State Na-
tional Guard offices, when appropriate. 

‘‘(e) PAYMENT OF STAFFING AGENCY FEES.—To encour-
age employers to employ an eligible member of the 
Armed Forces under the program if executed under this 
section, the Secretary of Defense shall pay a participat-
ing civilian employment staffing agency a portion of 
its agency fee (not to exceed 50 percent above the mem-
ber’s hourly wage). Payment of the agency fee will only 
be made after the member has been employed and paid 
by the private sector and the hours worked have been 
verified by the Secretary. The staffing agency shall be 
paid on a weekly basis only for hours the member 
worked, but not to exceed a total of 800 hours. 

‘‘(f) OVERSIGHT REQUIREMENTS.—In conducting the 
program, the Secretary of Defense shall establish— 

‘‘(1) program monitoring standards; and 
‘‘(2) reporting requirements, including the hourly 

wage for each eligible member of the Armed Forces 
obtaining employment under the program, the num-
bers of hours worked during the month, and the num-
ber of members who remained employed with the 
same employer after completing the first 800 hours of 
employment. 
‘‘(g) SOURCE AND LIMITATION ON PROGRAM OBLIGA-

TIONS.—Of the amounts authorized to be appropriated 
to the Secretary of Defense for operation and mainte-
nance for each fiscal year during which the program 
under this section is authorized, not more than 
$35,000,000 may be used to carry out the program. 

‘‘(h) REPORTING REQUIREMENTS.— 
‘‘(1) REPORT REQUIRED.—If the Secretary of Defense 

executes the program under this section, the Sec-
retary shall submit to the appropriate congressional 
committees a report describing the results of the pro-
gram, particularly whether the program achieved the 
purposes specified in subsection (a). The report shall 
be submitted not later than January 15, 2019. 

‘‘(2) COMPARISON WITH OTHER PROGRAMS.—The report 
shall include a comparison of the results of the pro-
gram conducted under this section and the results of 
other employment assistant programs utilized by the 
Department of Defense. The comparison shall include 
the number of members of the Armed Forces obtain-
ing employment through each program and the cost 
to the Department per member. 

‘‘(3) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘appropriate con-
gressional committees’ means the congressional de-
fense committees [Committees on Armed Services 
and Appropriations of the Senate and the House of 
Representatives], the Committee on Transportation 
and Infrastructure of the House of Representatives, 
and the Committee on Commerce, Science, and 
Transportation of the Senate. 
‘‘(i) DURATION OF AUTHORITY.—The authority of the 

Secretary of Defense to carry out programs under this 
section expires on September 30, 2018.’’ 

DEPARTMENT OF DEFENSE PILOT PROGRAM ON WORK 
EXPERIENCE FOR MEMBERS OF THE ARMED FORCES ON 
TERMINAL LEAVE 

Pub. L. 112–56, title II, § 236, Nov. 21, 2011, 125 Stat. 724, 
provided that: 

‘‘(a) IN GENERAL.—The Secretary of Defense may es-
tablish a pilot program to assess the feasibility and ad-
visability of providing to members of the Armed Forces 
on terminal leave work experience with civilian em-
ployees and contractors of the Department of Defense 
to facilitate the transition of the individuals from serv-
ice in the Armed Forces to employment in the civilian 
labor market. 
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‘‘(b) DURATION.—The pilot program shall be carried 
out during the two-year period beginning on the date of 
the commencement of the pilot program. 

‘‘(c) REPORT.—Not later than 540 days after the date 
of the commencement of the pilot program, the Sec-
retary shall submit to the Committee on Armed Serv-
ices and the Committee on Veterans’ Affairs of the Sen-
ate and the Committee on Armed Services and the 
Committee on Veterans’ Affairs of the House of Rep-
resentatives an interim report on the pilot program 
that includes the findings of the Secretary with respect 
to the feasibility and advisability of providing covered 
individuals with work experience as described in sub-
section (a).’’ 

DEMONSTRATION PROGRAM FOR TRAINING RECENTLY 
DISCHARGED VETERANS FOR EMPLOYMENT IN CON-
STRUCTION AND HAZARDOUS WASTE REMEDIATION 

Pub. L. 103–160, div. A, title XIII, § 1337, Nov. 30, 1993, 
107 Stat. 1805, authorized the Secretary of Defense to 
establish a demonstration program to promote training 
and employment of veterans in construction and haz-
ardous waste remediation industries and to make 
grants under the program to organizations that had 
met certain eligibility criteria, and directed the Sec-
retary to obligate the funds to carry out the program 
not later than Oct. 1, 1994, and to submit to Congress 
interim and final reports not later than Dec. 31, 1995. 

IMPROVED COORDINATION OF JOB TRAINING AND PLACE-
MENT PROGRAMS FOR MEMBERS OF ARMED FORCES 

Pub. L. 102–484, div. D, title XLIV, § 4461, Oct. 23, 1992, 
106 Stat. 2738, as amended by Pub. L. 105–277, div. A, 
§ 101(f) [title VIII, § 405(d)(7)(B), (f)(6)(B)], Oct. 21, 1998, 
112 Stat. 2681–337, 2681–419, 2681–430; Pub. L. 105–332, 
§ 3(b), Oct. 31, 1998, 112 Stat. 3125; Pub. L. 106–398, § 1 
[[div. A], title X, § 1087(g)(7)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–294; Pub. L. 107–107, div. A, title X, § 1048(h)(3), 
Dec. 28, 2001, 115 Stat. 1229, provided that: ‘‘The Sec-
retary of Defense shall consult with the Secretary of 
Labor, the Secretary of Education, the Secretary of 
Veterans Affairs, and the Economic Adjustment Com-
mittee to improve the coordination of, and eliminate 
duplication between, the following job training and 
placement programs available to members of the 
Armed Forces who are discharged or released from ac-
tive duty: 

‘‘(1) Title I of the Workforce Investment Act of 1998 
[former 29 U.S.C. 2801 et seq.]. 

‘‘(2) Sections 1143 and 1144 of title 10, United States 
Code. 

‘‘(3) Chapter 41 of title 38, United States Code. 
‘‘(4) The Act of August 16, 1937 (Chapter 663; 50 Stat 

664; 29 U.S.C. 50 et seq.), commonly known as the Na-
tional Apprenticeship Act. 

‘‘(5) The Wagner-Peyser Act (29 U.S.C. 49 et seq.).’’ 

PARTICIPATION OF DISCHARGED MILITARY PERSONNEL IN 
UPWARD BOUND PROJECTS TO PREPARE FOR COLLEGE 

Pub. L. 102–484, div. D, title XLIV, § 4466, Oct. 23, 1992, 
106 Stat. 2748, as amended by Pub. L. 103–337, div. A, 
title V, § 543(f), Oct. 5, 1994, 108 Stat. 2771; Pub. L. 
107–296, title XVII, § 1704(e)(4), Nov. 25, 2002, 116 Stat. 
2315, provided that: 

‘‘(a) PROGRAM.—The Secretary of Defense may carry 
out a program to assist a member of the Armed Forces 
described in subsection (b) who is accepted to partici-
pate in an upward bound project assisted under section 
402C of the Higher Education Act of 1965 (20 U.S.C. 
1070a–13) to cover the cost of providing services through 
the project to the member to assist the member to pre-
pare for and pursue a program of higher education upon 
separation from active duty. Assistance provided under 
the program may include a stipend provided under sub-
section (d) of such section. 

‘‘(b) ELIGIBLE MEMBERS.—A member of the Armed 
Forces shall be eligible for assistance under subsection 
(a) if the member— 

‘‘(1) was on active duty or full-time National Guard 
duty on September 30, 1990; 

‘‘(2) during the five-year period beginning on that 
date, was or is discharged or released from such duty 
(under other than adverse circumstances); and 

‘‘(3) submits an application to the Secretary of De-
fense within such time, in such form, and containing 
such information as the Secretary of Defense may re-
quire. 
‘‘(c) NOTIFICATION OF MEMBERS PREVIOUSLY SEPA-

RATED.—To the extent feasible, the Secretary of De-
fense shall notify members of the Armed Forces who, 
between September 30, 1990, and the date of the enact-
ment of this Act [Oct. 23, 1992], were discharged or re-
leased from active duty or full-time National Guard 
duty regarding the availability of the program under 
subsection (a). The Secretary may establish a time 
limit within which such members may apply to partici-
pate in the program. 

‘‘(d) PROVISION OF ASSISTANCE.— 
‘‘(1) DETERMINATION OF AMOUNT.—The amount of as-

sistance provided under subsection (a) to a member of 
the Armed Forces shall be equal to the anticipated 
cost of providing services to the member through an 
upward bound project, subject to the limitation that 
such amount may not exceed the monthly basic pay 
to which the member is entitled at the time of the 
separation of the member. The Secretary of Defense 
may provide assistance in excess of that limitation if 
the Secretary determines, on a case by case basis, 
that such assistance is warranted by the special 
training needs of the member. 

‘‘(2) CONSULTATION.—The Secretary of Education 
may assist the Secretary of Defense in determining 
the amount to be provided under paragraph (1). 
‘‘(e) USE OF ASSISTANCE.—A member of the Armed 

Forces who is selected to participate in the program 
may receive services through any upward bound project 
assisted under section 402C of the Higher Education Act 
of 1965 (20 U.S.C. 1070a–13) to the same extent as other 
individuals eligible to receive such services. A member 
may not participate after the end of the two-year pe-
riod beginning on the date on which the member is dis-
charged or released from active duty, except that, in 
the case of a member described in subsection (b) who 
was discharged or released from active duty before the 
date of the enactment of this Act [Oct. 23, 1993], the pe-
riod for participation in the program shall be two years 
from the date of the enactment of this Act. 

‘‘(f) REIMBURSEMENT.—Upon submission to the Sec-
retary of Defense of a request for reimbursement of the 
costs to provide services to a participant, the Secretary 
shall reimburse the upward bound project submitting 
the request for the actual cost of providing services (in-
cluding a stipend) to the member, not to exceed the 
amount provided under subsection (d)(1). Funds pro-
vided under this subsection shall be in addition to the 
funds otherwise provided to the project under the High-
er Education Act of 1965 (20 U.S.C. 1001 et seq.) [and 42 
U.S.C. 2751 et seq.]. Not more than 10 percent of the 
funds provided under this subsection may be used for 
administrative costs. 

‘‘(g) FUNDING FOR FISCAL YEAR 1993.—Of the amount 
authorized to be appropriated in section 301 [106 Stat. 
2360] for Defense Agencies, $5,000,000 shall be available 
to provide assistance under this section. 

‘‘(h) APPLICATION TO COAST GUARD.—The Secretary of 
Homeland Security may implement the provisions of 
this section for the Coast Guard in the same manner 
and to the same extent as such section applies to the 
Department of Defense.’’ 

SERVICE MEMBERS OCCUPATIONAL CONVERSION AND 
TRAINING 

Pub. L. 103–337, div. A, title V, § 543(g)(2), Oct. 5, 1994, 
108 Stat. 2772, provided that: ‘‘As soon as possible after 
the date of the enactment of this Act [Oct. 5, 1994], the 
Secretary of Transportation shall implement the re-
quirements of the Service Members Occupational Con-
version and Training Act of 1992 (subtitle G of title 
XLIV of Public Law 102–484; 10 U.S.C. 1143 note) for the 
Coast Guard.’’ 
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Pub. L. 102–484, div. D, title XLIV, subtitle G, Oct. 23, 
1992, 106 Stat. 2757, as amended by Pub. L. 103–160, div. 
A, title XIII, § 1338, Nov. 30, 1993, 107 Stat. 1807; Pub. L. 
103–337, div. A, title V, § 543(g)(1), Oct. 5, 1994, 108 Stat. 
2772; Pub. L. 103–446, title VI, § 610(a)(1), (2)(A), (b), (c), 
Nov. 2, 1994, 108 Stat. 4673; Pub. L. 105–277, div. A, § 101(f) 
[title VIII, § 405(d)(7)(D), (f)(6)(D)], Oct. 21, 1998, 112 Stat. 
2681–337, 2681–420, 2681–430, provided that: 

‘‘SEC. 4481. SHORT TITLE. 

‘‘This subtitle [subtitle G (§§ 4481–4497) of title XLIV 
of Pub. L. 102–484] may be cited as the ‘Service Mem-
bers Occupational Conversion and Training Act of 1992’. 

‘‘SEC. 4482. FINDINGS AND PURPOSES. 

‘‘(a) FINDINGS.—The Congress finds that— 
‘‘(1) the men and women serving in our Nation’s 

Armed Forces are of the highest caliber—intelligent, 
dedicated, and disciplined—and hundreds of thou-
sands of these service members will be separating 
from the Armed Forces due to the drawdown in mili-
tary personnel; 

‘‘(2) these men and women will be entering the ci-
vilian workforce during a time of economic instabil-
ity and uncertainty; 

‘‘(3) many of these service personnel specialized in 
critical skills such as combat arms which will not 
transfer to the civilian workforce; 

‘‘(4) as part of the Nation’s obligation to these serv-
ice members, the Secretary of Defense has a unique 
responsibility and obligation to provide them with 
the tools they need to be reassimilated into the civil-
ian community and continue to be outstanding, pro-
ductive citizens; 

‘‘(5) the rapid placement of separated military per-
sonnel in civilian employment and training opportu-
nities will significantly reduce the Department of De-
fense’s costs relative to unemployment compensation 
for ex-service members; 

‘‘(6) military personnel are a national resource 
whose skills and abilities must be absorbed by and in-
tegrated into the civilian workforce; and 

‘‘(7) providing such training will reduce the total 
cost of the drawdown and is important to the na-
tional defense function of the Department of Defense. 
‘‘(b) PURPOSE.—The purpose of this subtitle is to pro-

vide additional means by which the Secretary of De-
fense can manage the drawdown of the Armed Forces 
and to provide additional forms of assistance to mem-
bers of the Armed Forces who are forced or induced to 
leave military service by reason of the drawdown of the 
Armed Forces, thereby facilitating the Secretary’s 
ability to achieve end strength reductions caused by 
the drawdown. 

‘‘SEC. 4483. DEFINITIONS. 

‘‘For the purposes of this subtitle: 
‘‘(1) The term ‘Secretary’ means the Secretary of 

Defense with respect to the Department of Defense 
and the Secretary of Transportation with respect to 
the Coast Guard. 

‘‘(2) The terms ‘veteran’, ‘compensation’, ‘service- 
connected’, ‘State’, and ‘active military, naval, or air 
service’ have the meanings given such terms in para-
graphs (2), (13), (16), (20), and (24), respectively, of sec-
tion 101 of title 38, United States Code. 

‘‘SEC. 4484. ESTABLISHMENT OF PROGRAM. 

‘‘(a) ESTABLISHMENT.—Not later than 60 days after 
the date of enactment of this Act [Oct. 23, 1992], the 
Secretary shall carry out a program in accordance with 
this subtitle to assist eligible persons in obtaining em-
ployment through participation in programs of signifi-
cant training for employment in stable and permanent 
positions. The Secretary may enter into an agreement 
with the Secretary of Veterans Affairs, the Secretary 
of Labor, or both, for the implementation of the pro-
gram. The program shall be carried out through pay-
ments to employers who employ and train eligible per-
sons in such positions. Such payments shall be made to 
assist such employers in defraying the costs of nec-
essary training. 

‘‘(b) STATE AGENCIES.—(1) The implementing official 
may enter into contracts or agreements with State ap-
proving agencies, as designated pursuant to section 
3671(a) of title 38, United States Code, or other State 
agencies to carry out any duty of the implementing of-
ficial under this subtitle. Payment may be made to 
such agencies pursuant to any such contract or agree-
ment for reasonable and necessary expenses of salary 
and travel incurred by employees of such agencies in 
carrying out such duties. Each such payment may be 
made only from funds available to the implementing 
official pursuant to section 4495(a)(3). 

‘‘(2) Each State approving agency or other State 
agency with which a contract or agreement is entered 
into under this section shall submit to the implement-
ing official on a monthly or quarterly basis, as deter-
mined by the agency, a report containing a certifi-
cation of such expenses for the period covered by the 
report. The report shall be submitted in the form and 
manner required by such official. 

‘‘(c) EXPEDITIOUS IMPLEMENTATION.—A requirement in 
this subtitle to issue regulations shall not be the basis 
for a delay in carrying out this program within the 
time limit established by subsection (a). 

‘‘SEC. 4485. ELIGIBILITY FOR PROGRAM; PERIOD OF 
TRAINING. 

‘‘(a) IN GENERAL.—(1) To be eligible for participation 
in a program of job training under this subtitle, an eli-
gible person must be an eligible person described in 
paragraph (2) who— 

‘‘(A)(i) is unemployed at the time of applying for 
participation in a program under this subtitle; and 

‘‘(ii) has been unemployed for at least 8 of the 15 
weeks immediately preceding the date of such eligi-
ble person’s application for participation in a pro-
gram under this subtitle; 

‘‘(B) separates from the active military, naval, or 
air service and whose primary or secondary occupa-
tional specialty in the Armed Forces is (as deter-
mined under regulations prescribed by the Secretary 
and in effect before the date of such separation) not 
readily transferable to the civilian workforce; or 

‘‘(C) served in the active military, naval, or air 
service and is entitled to compensation (or who but 
for the receipt of military retired pay would be enti-
tled to compensation) under the laws administered by 
the Secretary of Veterans Affairs for a disability 
rated at 30 percent or more. 
‘‘(2) For purposes of paragraph (1), an eligible person 

referred to in paragraph (1) is a veteran who— 
‘‘(A) was discharged on or after August 2, 1990; and 
‘‘(B)(i) served in the active military, naval, or air 

service for a period of more than 90 days; or 
‘‘(ii) was discharged or released from active duty 

because of a service-connected disability. 
‘‘(3) For purposes of paragraph (1), an eligible person 

shall be considered to be unemployed during any period 
such person is without a job and wants and is available 
for work. In determining whether a person is unem-
ployed for purposes of paragraph (1), the implementing 
official shall not take into consideration part-time or 
temporary employment, as defined by such official. 

‘‘(b) APPLICATION PROCESS.—(1) An eligible person 
who desires to participate in a program of job training 
under this subtitle shall submit to the implementing 
official an application for participation in such a pro-
gram. Such an application— 

‘‘(A) shall include a certification by the eligible 
person that the eligible person meets the criteria for 
eligibility prescribed by subparagraph (A), (B), or (C) 
of subsection (a)(1); 

‘‘(B) shall include an opportunity for the eligible 
person to request counseling under section 4493(a); 
and 

‘‘(C) shall be in such form and contain such addi-
tional information as such official may prescribe. 
‘‘(2)(A) Subject to subparagraph (B), an application 

by an eligible person for participation in a program of 
job training under this subtitle shall be approved un-
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less the implementing official finds that the eligible 
person is not eligible to participate in a program of job 
training under this subtitle. 

‘‘(B) Approval of an application of an eligible person 
under this subtitle may be withheld if the implement-
ing official determines that, because of limited funds 
available for the purpose of making payments to em-
ployers under this subtitle, it is necessary to limit the 
number of participants in the program carried out 
under this subtitle. 

‘‘(3)(A) Subject to section 4491(c), the implementing 
official shall certify as eligible for participation under 
this subtitle an eligible person whose application is ap-
proved under this subsection and shall furnish the eligi-
ble person with a certificate of that eligible person’s 
eligibility for presentation to an employer offering a 
program of job training under this subtitle. Any such 
certificate shall expire 180 days after it is furnished to 
the eligible person. The date on which a certificate is 
furnished to an eligible person under this paragraph 
shall be stated on the certificate. 

‘‘(B) A certificate furnished under this paragraph 
may, upon the eligible person’s application, be renewed 
in accordance with the terms and conditions of sub-
paragraph (A). 

‘‘(c) APPEAL OF DENIAL OF CERTIFICATE.—The imple-
menting official shall permit each eligible person who 
is not issued a certificate of eligibility under sub-
section (b) (other than an eligible person who is not is-
sued such a certificate by reason of subsection (b)(2)(B)) 
to challenge in a hearing before the implementing offi-
cial the decision of the implementing official not to 
issue the certificate. The implementing official shall 
prescribe procedures with respect to the initiation and 
conduct of hearings under this subsection. 

‘‘(d) PERIOD OF TRAINING.—An employer shall provide 
a period of training under a program of job training 
under this subtitle of not less than 6 months in a field 
of employment providing a reasonable probability of 
stable, long-term employment. 

‘‘SEC. 4486. APPROVAL OF EMPLOYER PROGRAMS. 

‘‘(a) IN GENERAL.—(1) An employer may be paid as-
sistance under section 4487(a) on behalf of an eligible 
person employed by such employer and participating in 
a program of job training offered by that employer only 
if the program is approved under this section. 

‘‘(2) Except as provided in subsection (b), a proposed 
program of job training of an employer shall be ap-
proved unless the implementing official determines 
that the application does not contain a certification 
and other information meeting the requirements estab-
lished under this subtitle or that withholding of ap-
proval is warranted under subsection (g). 

‘‘(b) INELIGIBLE PROGRAMS.—A program of job train-
ing— 

‘‘(1) for employment which consists of seasonal, 
intermittent, or temporary jobs; 

‘‘(2) for employment under which commissions are 
the primary source of income; 

‘‘(3) for employment which involves political or re-
ligious activities; 

‘‘(4) for employment with any department, agency, 
instrumentality, or branch of the Federal Govern-
ment (including the United States Postal Service and 
the Postal Rate Commission); or 

‘‘(5) for employment outside of a State, 
may not be approved under this subtitle. 

‘‘(c) APPLICATION.—An employer offering a program 
of job training that the employer desires to have ap-
proved for the purposes of this subtitle shall submit to 
the implementing official a written application for 
such approval. Such application shall be in such form 
as such official shall prescribe. 

‘‘(d) CERTIFICATION.—An application under subsection 
(c) shall include a certification by the employer of the 
following: 

‘‘(1) That the employer is planning that, upon an el-
igible person’s completion of the program of job 
training, the employer will employ the eligible per-

son in a position for which the eligible person has 
been trained and that the employer expects that such 
a position will be available on a stable and perma-
nent basis to the eligible person at the end of the 
training period. 

‘‘(2) That the wages and benefits to be paid to an el-
igible person participating in the employer’s program 
of job training will be not less than the wages and 
benefits normally paid to other employees participat-
ing in the same or a comparable program of job train-
ing in the community for the entire period of train-
ing of the eligible person. 

‘‘(3) That the employment of an eligible person 
under the program— 

‘‘(A) will not result in the displacement of cur-
rently employed workers (including partial dis-
placement such as a reduction in the hours of non-
overtime work, wages, or employment benefits); 
and 

‘‘(B) will not be in a job (i) while any other indi-
vidual is on layoff from the same or any substan-
tially equivalent job, or (ii) the opening for which 
was created as a result of the employer having ter-
minated the employment of any regular employee 
or otherwise having reduced its work force with the 
intention of hiring an eligible person in such job 
under this subtitle. 
‘‘(4) That the employer will not employ in the pro-

gram of job training an eligible person who is already 
qualified by training and experience for the job for 
which training is to be provided. 

‘‘(5) That the job which is the objective of the train-
ing program is one that involves significant training. 

‘‘(6) That the training content of the program is 
adequate, in light of the nature of the occupation for 
which training is to be provided and of comparable 
training opportunities in such occupation, to accom-
plish the training objective certified under paragraph 
(2) of subsection (e). 

‘‘(7) That each participating eligible person will be 
employed full time in the program of job training. 

‘‘(8) That the training period under the proposed 
program is not longer than the training periods that 
employers in the community customarily require 
new employees to complete in order to become com-
petent in the occupation or job for which training is 
to be provided. 

‘‘(9) That there are in the training establishment or 
place of employment such space, equipment, instruc-
tional material, and instructor personnel as are need-
ed to accomplish the training objective certified 
under subsection (e)(2). 

‘‘(10) That the employer will keep records adequate 
to show the progress made by each eligible person 
participating in the program and otherwise to dem-
onstrate compliance with the requirements estab-
lished under this subtitle. 

‘‘(11) That the employer will furnish each partici-
pating eligible person, before the eligible person’s 
entry into training, with a copy of the employer’s 
certification under this subsection and will obtain 
and retain the eligible person’s signed acknowledg-
ment of having received such certification. 

‘‘(12) That, as applicable, the employer will provide 
each participating eligible person with the full oppor-
tunity to participate in a personal interview pursu-
ant to section 4493(b)(1)(B) during the eligible per-
son’s normal workday. 

‘‘(13) That the program meets such other criteria as 
the Secretary, in consultation with the Secretary of 
Veterans Affairs and the Secretary of Labor, may de-
termine are essential for the effective implementa-
tion of the program established by this subtitle. 
‘‘(e) HOURS AND TRAINING CONTENT.—A certification 

under subsection (d) shall include— 
‘‘(1) a statement indicating (A) the total number of 

hours of participation in the program of job training 
to be offered an eligible person, (B) the length of the 
program of job training, and (C) the starting rate of 
wages to be paid to a participant in the program; and 
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‘‘(2) a description of the training content of the pro-
gram (including any agreement the employer has en-
tered into with an educational institution under sec-
tion 4489) and of the objective of the training. 
‘‘(f) STATUS OF CERTIFIED MATTERS.—(1) Except as 

specified in paragraph (2), each matter required to be 
certified to in paragraphs (1) through (11) of subsection 
(d) shall be considered to be a requirement established 
under this subtitle. 

‘‘(2)(A) For the purposes of section 4487(c), only mat-
ters required to be certified in paragraphs (1) through 
(10) of subsection (d) shall be so considered. 

‘‘(B) For the purposes of section 4490, a matter re-
quired to be certified under paragraph (12) of subsection 
(d) shall also be so considered. 

‘‘(g) WITHHOLDING APPROVAL; DISAPPROVAL.—In ac-
cordance with regulations which the Secretary shall 
prescribe, the implementing official may withhold ap-
proval of an employer’s proposed program of job train-
ing pending the outcome of an investigation under sec-
tion 4491 and, based on the outcome of such an inves-
tigation, may disapprove such program. 

‘‘(h) ON-JOB TRAINING.—For the purposes of this sec-
tion, approval of a program of apprenticeship or other 
on-job training for the purposes of section 3687 of title 
38, United States Code, shall be considered to meet all 
requirements established under the provisions of this 
subtitle (other than subsection (b) and (d)(3)) for ap-
proval of a program of job training. 

‘‘SEC. 4487. PAYMENTS TO EMPLOYERS; OVERPAY-
MENT. 

‘‘(a) PAYMENTS.—(1)(A) Except as provided in sub-
sections (b) and (c) and subject to section 4485(d), the 
implementing official shall make payments to employ-
ers in accordance with this section. The amount pay-
able to such an employer on behalf of an eligible person 
with respect to an approved program of job training 
under this subtitle shall be determined by such official 
at the beginning of such program. Except as provided in 
subparagraphs (B) and (C), that amount shall be equal 
to 50 percent of the product of (i) the starting hourly 
rate of wages paid to the eligible person by the em-
ployer (without regard to overtime or premium pay), 
and (ii) the number of hours to be worked by the eligi-
ble person during the entire program period but in no 
event to exceed hours equivalent to 18 months of train-
ing. 

‘‘(B) In no case may the amount determined under 
subparagraph (A) exceed— 

‘‘(i) $12,000 for an eligible person with a service-con-
nected disability rated at 30 percent or more; or 

‘‘(ii) $10,000 for an eligible person not described in 
clause (i). 
‘‘(C) Assistance may be paid under this subtitle on be-

half of an eligible person to that person’s employer for 
training under two or more programs of job training 
under this subtitle if such employer has not received 
(or is not due) on that person’s behalf assistance in an 
amount aggregating the applicable amount set forth in 
subparagraph (B). 

‘‘(b) PAYMENT PERIOD.—(1) Except as provided in 
paragraphs (2) and (3), the implementing official shall 
pay training assistance to employers under this section 
on a quarterly basis. 

‘‘(2) The implementing official may pay training as-
sistance to an employer on a monthly basis if the im-
plementing official determines (pursuant to regulations 
prescribed by the implementing official) that the num-
ber of employees of the employer is such that the pay-
ment of assistance on a quarterly basis would be bur-
densome to the employer. 

‘‘(3) The implementing official shall withhold 25 per-
cent of each payment due under this subsection with 
respect to an eligible person. The total amount with-
held with respect to an eligible person under this para-
graph shall be paid to the employer at the end of the 
four month period of employment of such person under 
this subtitle beginning on the date of completion of 
training, or upon the completion of the 18th month of 

training under the last training program approved for 
the person’s pursuit with that employer under this sub-
title, whichever is earlier. 

‘‘(c) TOOLS AND OTHER WORK-RELATED MATERIALS.—In 
addition to payments under subsection (a), the imple-
menting official shall reimburse the employer for the 
cost of tools and other work-related materials nec-
essary for the eligible person’s participation in the pro-
gram of job training in an amount up to $500 if the em-
ployer presents to the implementing official a certifi-
cation signed by the employer and eligible person 
that— 

‘‘(1) tools and other work-related materials are nec-
essary for the eligible person’s participation in the 
job training program, 

‘‘(2) the eligible person bought the tools and other 
work-related materials, and 

‘‘(3) the employer paid the eligible person for the 
cost of the tools and other work-related materials. 
‘‘(d) OVERPAYMENTS.—(1)(A) Whenever the imple-

menting official finds that an overpayment under this 
subtitle has been made to an employer on behalf of an 
eligible person as a result of a certification, or informa-
tion contained in an application, submitted by an em-
ployer which was false in any material respect, the 
amount of such overpayment shall constitute a liabil-
ity of the employer to the United States. 

‘‘(B) Whenever such official finds that an employer 
has failed in any substantial respect to comply for a pe-
riod of time with a requirement established under this 
subtitle (unless the employer’s failure is the result of 
false or incomplete information provided by the eligi-
ble person), each amount paid to the employer on be-
half of an eligible person for that period shall be con-
sidered to be an overpayment under this subtitle, and 
the amount of such overpayment shall constitute a li-
ability of the employer to the United States. 

‘‘(2) Whenever such official finds that an overpay-
ment under this subtitle has been made to an employer 
on behalf of an eligible person as a result of a certifi-
cation by the eligible person, or as a result of informa-
tion provided to an employer or contained in an appli-
cation submitted by the eligible person, which was 
willfully or negligently false in any material respect, 
the amount of such overpayment shall constitute a li-
ability of the eligible person to the United States. 

‘‘(3) Any overpayment referred to in paragraph (1) or 
(2) may be recovered in the same manner as any other 
debt due the United States. Any overpayment recov-
ered shall be credited to funds available to make pay-
ments under this subtitle. If there are no such funds, 
any overpayment recovered shall be deposited into the 
Treasury. 

‘‘(4) Any overpayment referred to in paragraph (1) or 
(2) may be waived, in whole or in part, in accordance 
with the terms and conditions set forth in section 5302 
of title 38, United States Code. 

‘‘(e) LIMITATIONS.—(1) Payment may not be made to 
an employer for a period of training under this subtitle 
on behalf of an eligible person until the implementing 
official has received— 

‘‘(A) from the eligible person, a certification that 
the eligible person was employed full time by the em-
ployer in a program of job training during such pe-
riod; and 

‘‘(B) from the employer, a certification— 
‘‘(i) that the eligible person was employed by the 

employer during that period and that the eligible 
person’s performance and progress during such pe-
riod were satisfactory; and 

‘‘(ii) of the number of hours worked by the eligi-
ble person during that period. 

With respect to the first such certification by an em-
ployer with respect to an eligible person, the certifi-
cation shall indicate the date on which the employ-
ment of the eligible person began and the starting 
hourly rate of wages paid to the eligible person (with-
out regard to overtime or premium pay). 

‘‘(2) Payment may not be made to an employer for a 
period of training under this subtitle on behalf of an el-
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igible person for which a request for payment is made 
after two years after the date on which that period of 
training ends. 

‘‘SEC. 4488. ENTRY INTO PROGRAM OF JOB TRAIN-
ING. 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of this subtitle, the implementing official shall 
withhold or deny approval of an eligible person’s entry 
into an approved program of job training if such offi-
cial determines that funds are not available to make 
payments under this subtitle on behalf of the eligible 
person to the employer offering that program. Before 
the entry of an eligible person into an approved pro-
gram of job training of an employer for purposes of as-
sistance under this subtitle, the employer shall notify 
such official of the employer’s intention to employ that 
eligible person. The eligible person may begin such pro-
gram of job training with the employer on the day that 
notice is transmitted to such official by means pre-
scribed by such official. However, assistance under this 
subtitle may not be provided to the employer if such of-
ficial, within two weeks after the date on which such 
notice is transmitted, disapproves the eligible person’s 
entry into that program of job training in accordance 
with this section. 

‘‘(b) PERIOD FOR COMMENCEMENT OF PARTICIPATION 
UNDER CERTIFICATE.—An eligible person who is issued a 
certificate of eligibility for participation in a program 
of job training under this subtitle shall commence par-
ticipation in such a program not more than 180 days 
after the date of the issuance of the certificate. The 
date on which a certificate is furnished to an eligible 
person shall be stated on the certificate. 

‘‘SEC. 4489. PROVISION OF TRAINING THROUGH 
EDUCATIONAL INSTITUTIONS. 

‘‘An employer may enter into an agreement with an 
educational institution that has been approved for the 
purposes of chapter 106 of title 10, United States Code, 
or any other institution offering a program of job 
training, as approved by the Secretary of Veterans Af-
fairs, in order that such institution may provide a pro-
gram of job training (or a portion of such a program) 
under this subtitle. When such an agreement has been 
entered into, the application of the employer under sec-
tion 4486 shall so state and shall include a description 
of the training to be provided under the agreement. 

‘‘SEC. 4490. DISCONTINUANCE OF APPROVAL OF 
PARTICIPATION IN CERTAIN EMPLOYER PRO-
GRAMS. 

‘‘(a) FAILURE TO MEET REQUIREMENTS.—If the imple-
menting official finds at any time that a program of 
job training previously approved for the purposes of 
this subtitle thereafter fails to meet any of the require-
ments established under this subtitle, such official may 
immediately disapprove further participation by eligi-
ble persons in that program. Such official shall provide 
to the employer concerned, and to each eligible person 
participating in the employer’s program, a statement 
of the reasons for, and an opportunity for a hearing 
with respect to, such disapproval. The employer and 
each such eligible person shall be notified of such dis-
approval, the reasons for such disapproval, and the op-
portunity for a hearing. Notification shall be by a cer-
tified or registered letter, and a return receipt shall be 
secured. 

‘‘(b) RATE OF COMPLETION.—(1) If the implementing 
official determines that the rate of eligible persons’ 
successful completion of an employer’s programs of job 
training previously approved for the purposes of this 
subtitle is disproportionately low because of defi-
ciencies in the quality of such programs, such official 
shall disapprove participation in such programs on the 
part of eligible persons who had not begun such partici-
pation on the date that the employer is notified of the 
disapproval. In determining whether any such rate is 
disproportionately low because of such deficiencies, 
such official shall take into account appropriate data, 
including— 

‘‘(A) the quarterly data provided by the Secretary 
of Labor with respect to the number of eligible per-
sons who receive counseling in connection with train-
ing under this subtitle, are referred to employers 
under this subtitle, participate in job training under 
this subtitle, and complete such training or do not 
complete such training, and the reasons for non-
completion; and 

‘‘(B) data compiled through the particular employ-
er’s compliance surveys. 
‘‘(2) With respect to a disapproval under paragraph 

(1), the implementing official shall provide to the em-
ployer concerned the kind of statement, opportunity 
for hearing, and notice described in subsection (a). 

‘‘(3) A disapproval under paragraph (1) shall remain in 
effect until such time as the implementing official de-
termines that adequate remedial action has been 
taken. 

‘‘SEC. 4491. INSPECTION OF RECORDS; INVESTIGA-
TIONS. 

‘‘(a) RECORDS.—The records and accounts of employ-
ers pertaining to eligible persons on behalf of whom as-
sistance has been paid under this subtitle, as well as 
other records that the implementing official deter-
mines to be necessary to ascertain compliance with the 
requirements established under this subtitle, shall be 
available at reasonable times for examination by au-
thorized representatives of the Federal Government. 

‘‘(b) COMPLIANCE MONITORING.—Such official may 
monitor employers and eligible persons participating in 
programs of job training under this subtitle to deter-
mine compliance with the requirements established 
under this subtitle. 

‘‘(c) INVESTIGATIONS.—Such official may investigate 
any matter such official considers necessary to deter-
mine compliance with the requirements established 
under this subtitle. The investigations authorized by 
this subsection may include examining records (includ-
ing making certified copies of records), questioning em-
ployees, and entering into any premises or onto any 
site where any part of a program of job training is con-
ducted under this subtitle, or where any of the records 
of the employer offering or providing such program are 
kept. 

‘‘(d) DEPARTMENT OF LABOR.—Functions may be ad-
ministered under subsections (b) and (c) in accordance 
with an agreement between the Secretary and the Sec-
retary of Labor providing for the administration of 
such subsections (or any portion of such subsections) 
by the Department of Labor. Under such an agreement, 
any entity of the Department of Labor specified in the 
agreement may administer such subsections. 

‘‘SEC. 4492. COORDINATION WITH OTHER PRO-
GRAMS. 

‘‘(a) VETERANS EDUCATION PROGRAMS.—(1) Assistance 
may not be paid under this subtitle to an employer on 
behalf of an eligible person for any period of time de-
scribed in paragraph (2) and to such eligible person 
under chapter 30, 31, 32, 35, or 36 of title 38, United 
States Code, or chapter 106 of title 10, United States 
Code, for the same period of time. 

‘‘(2) A period of time referred to in paragraph (1) is 
the period of time beginning on the date on which the 
eligible person enters into an approved program of job 
training of an employer for purposes of assistance 
under this subtitle and ending on the last date for 
which such assistance is payable. 

‘‘(b) OTHER TRAINING AND EMPLOYMENT.—Assistance 
may not be paid under this subtitle to an employer on 
behalf of an eligible person for any period if the em-
ployer receives for that period any other form of assist-
ance on account of the training or employment of the 
eligible person, including assistance under title I of the 
Workforce Investment Act of 1998 [29 U.S.C. 2801 et seq.] 
or a credit under section 51 of the Internal Revenue 
Code of 1986 [26 U.S.C. 51] (relating to credit for employ-
ment of certain new employees). 

‘‘(c) PREVIOUS COMPLETION OF PROGRAM.—Assistance 
may not be paid under this subtitle on behalf of an eli-
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gible person who has completed a program of job train-
ing under this subtitle. 

‘‘(d) PROMOTION.—(1) In carrying out section 3116(b) of 
title 38, United States Code, the Secretary of Veterans 
Affairs shall take all feasible steps to establish and en-
courage, for eligible persons who are eligible to have 
payments made on their behalf under such section, the 
development of training opportunities through pro-
grams of job training under this subtitle. 

‘‘(2) The Secretary of Veterans Affairs, in cooperation 
with the implementing official (unless the Secretary of 
Veterans Affairs is the implementing official), shall 
take all feasible steps to ensure that, in the cases of el-
igible persons who are eligible to have payments made 
on their behalf under both this subtitle and section 
3116(b) of title 38, United States Code, the authority 
under such section is utilized, to the maximum extent 
feasible and consistent with the eligible person’s best 
interests, to make payments to employers on behalf of 
such eligible persons. 

‘‘SEC. 4493. COUNSELING. 

‘‘(a) IN GENERAL.—The implementing official shall, 
upon request, provide, by contract or otherwise, em-
ployment counseling services to any eligible person eli-
gible to participate under this subtitle in order to as-
sist such eligible person in selecting a suitable program 
of job training under this subtitle. 

‘‘(b) CASE MANAGER.—(1) The implementing official 
shall provide for a program under which— 

‘‘(A) except as provided in paragraph (2), a disabled 
veteran’s outreach program specialist appointed 
under section 4103A(a) of title 38, United States Code, 
is assigned as a case manager for each eligible person 
participating in a program of job training under this 
subtitle; 

‘‘(B) the eligible person has an in-person interview 
with the case manager not later than 60 days after 
entering into a program of training under this sub-
title; and 

‘‘(C) periodic (not less frequent than monthly) con-
tact is maintained with each such eligible person for 
the purpose of (i) avoiding unnecessary termination 
of employment, (ii) referring the eligible person to 
appropriate counseling, if necessary, (iii) facilitating 
the eligible person’s successful completion of such 
program, and (iv) following up with the employer and 
the eligible person in order to determine the eligible 
person’s progress in the program and the outcome re-
garding the eligible person’s participation in and suc-
cessful completion of the program. 
‘‘(2) No case manager shall be assigned pursuant to 

paragraph (1)(A)— 
‘‘(A) for an eligible person if, on the basis of a rec-

ommendation made by a disabled veterans’ outreach 
program specialist, the implementing official deter-
mines that there is no need for a case manager for 
such eligible person; or 

‘‘(B) in the case of the employees of an employer, if 
the implementing official determines that— 

‘‘(i) the employer has an appropriate and effective 
employee assistance program that is available to 
all eligible persons participating in the employer’s 
programs of job training under this subtitle; or 

‘‘(ii) the rate of eligible persons’ successful com-
pletion of the employer’s programs of job training 
under this subtitle, either cumulatively or during 
the previous program year, is 60 percent or higher. 

‘‘(3) The implementing official shall provide, to the 
extent feasible, a program of counseling or other serv-
ices designed to resolve difficulties that may be en-
countered by eligible persons during their training 
under this subtitle. Such counseling or other services 
shall be similar to the counseling and other services 
provided under sections 1712A, 3697A, 4103A, 4104, 
[former] 7723, and [former] 7724 of title 38, United 
States Code, and section 1144 of title 10, United States 
Code. 

‘‘(c) CASE MANAGER REQUIRED.—Before an eligible 
person who voluntarily terminates from a program of 

job training under this subtitle or is involuntarily ter-
minated from such program by the employer may be el-
igible to be provided with a further certificate, or re-
newal of certification, of eligibility for participation 
under this subtitle, such eligible person must be pro-
vided by the Secretary of Labor, after consultation 
with the implementing official, with a case manager. 

‘‘SEC. 4494. INFORMATION AND OUTREACH; USE OF 
AGENCY RESOURCES. 

‘‘(a) IN GENERAL.—(1) The Secretary, the Secretary of 
Veterans Affairs, and the Secretary of Labor shall 
jointly provide for an outreach and public information 
program— 

‘‘(A) to inform eligible persons about the employ-
ment and job training opportunities available under 
this subtitle and under other provisions of law; and 

‘‘(B) to inform private industry and business con-
cerns (including small business concerns), public 
agencies and organizations, educational institutions, 
trade associations, and labor unions about the job 
training opportunities available under, and the ad-
vantages of participating in, the program established 
by this subtitle. 
‘‘(2) The Secretary, in consultation with the Sec-

retary of Labor and the Secretary of Veterans Affairs, 
shall promote the development of employment and job 
training opportunities for eligible persons by encourag-
ing potential employers to make programs of job train-
ing under this subtitle available for eligible persons, by 
advising other appropriate Federal departments and 
agencies of the program established by this subtitle, 
and by advising employers of applicable responsibilities 
under chapters 41 and 42 of title 38, United States Code, 
with respect to eligible persons. 

‘‘(b) COORDINATION.—The Secretary, the Secretary of 
Veterans Affairs, and the Secretary of Labor shall coor-
dinate the outreach and public information program 
under subsection (a)(1), and job development activities 
under subsection (a)(2), with job counseling, placement, 
job development, and other services provided for under 
chapters 41 and 42 of title 38, United States Code, and 
with other similar services offered by other public 
agencies and organizations. 

‘‘(c) AGENCY RESOURCES.—(1) The Secretary, the Sec-
retary of Veterans Affairs, and the Secretary of Labor 
shall make available such personnel as are necessary to 
facilitate the effective implementation of this subtitle. 

‘‘(2) In carrying out the responsibilities of the Sec-
retary of Labor under this subtitle, the Secretary of 
Labor shall make maximum use of the services of Di-
rectors and Assistant Directors for Veterans’ Employ-
ment and Training, disabled veterans’ outreach pro-
gram specialists, and employees of local offices, ap-
pointed pursuant to sections 4103, 4103A, and 4104 of 
title 38, United States Code. To the extent that the im-
plementing official withholds approval of eligible per-
sons’ applications under this subtitle pursuant to sec-
tion 4485(b)(2)(B), the Secretary of Labor shall take 
steps to assist such eligible persons in taking advan-
tage of opportunities that may be available to them 
under any other program carried out with funds pro-
vided by the Secretary of Labor. 

‘‘(d) SMALL BUSINESS.—The implementing official 
shall request and obtain from the Administrator of the 
Small Business Administration a list of small business 
concerns and shall, on a regular basis, update such list. 
Such list shall be used to identify and promote possible 
training and employment opportunities for eligible per-
sons. 

‘‘(e) ASSISTANCE TO PARTICIPATE.—The Secretary, the 
Secretary of Veterans Affairs, and the Secretary of 
Labor shall assist eligible persons and employers desir-
ing to participate under this subtitle in making appli-
cation and completing necessary certifications. 

‘‘(f) COLLECTION OF CERTAIN INFORMATION.—The Sec-
retary of Labor shall, on a not less frequent than quar-
terly basis, collect and compile from the heads of State 
employment services and Directors for Veterans’ Em-
ployment and Training for each State information 
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available to such heads and Directors, and derived from 
programs carried out in their respective States, with 
respect to the numbers of eligible persons who receive 
counseling services pursuant to section 4493, who are 
referred to employers participating under this subtitle, 
who participate in programs of job training under this 
subtitle (including a description of the nature of the 
training and salaries that are part of such programs), 
and who complete such programs, and the reasons for 
eligible persons’ noncompletion. 

‘‘SEC. 4495. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—(1) Of the amounts authorized to be 
appropriated in section 301 [106 Stat. 2360] for Defense 
Agencies, $75,000,000 shall be made available for the 
purpose of making payments to employers under this 
subtitle. Of the amounts made available pursuant to 
section 1302(a) of the National Defense Authorization 
Act for Fiscal Year 1994 [Pub. L. 103–160, 107 Stat. 1783], 
$25,000,000 shall be made available for the purpose of 
making payments to employers under this subtitle. The 
Secretary of Veterans Affairs and the Secretary of 
Labor shall submit an estimate to the Secretary of the 
amount needed to carry out any agreement entered 
into under section 4484(a), including administrative 
costs referred to in paragraph (3). Such agreements 
shall include administrative procedures to ensure the 
prompt and timely payments to employers by the im-
plementing official. 

‘‘(2) Amounts made available pursuant to this section 
for a fiscal year shall remain available until the end of 
the second fiscal year following the fiscal year in which 
such amounts were appropriated. 

‘‘(3) Of the amounts made available pursuant to this 
section for a fiscal year, six percent of such amounts 
may be used for the purpose of administering this sub-
title, including reimbursing expenses incurred. 

‘‘(b) AVAILABILITY OF DEOBLIGATED FUNDS.—Notwith-
standing any other provision of law, any funds made 
available pursuant to this section for a fiscal year 
which are obligated for the purpose of making pay-
ments under section 4487 on behalf of an eligible person 
(including funds so obligated which previously had been 
obligated for such purpose on behalf of another eligible 
person and were thereafter deobligated) and are later 
deobligated shall immediately upon deobligation be-
come available to the implementing official for obliga-
tion for such purpose. The further obligation of such 
funds by such official for such purpose shall not be de-
layed, directly or indirectly, in any manner by any offi-
cer or employee in the executive branch. 

‘‘SEC. 4496. TIME PERIODS FOR APPLICATION AND 
INITIATION OF TRAINING. 

‘‘Assistance may not be paid to an employer under 
this subtitle— 

‘‘(1) on behalf of an eligible person who initially ap-
plies for a program of job training under this subtitle 
after September 30, 1996; or 

‘‘(2) for any such program which begins after March 
31, 1997. 

‘‘SEC. 4497. TREATMENT OF CERTAIN PROVISIONS 
OF LAW UPON TRANSFER OF AMOUNTS PRO-
VIDED UNDER THIS ACT. 

‘‘(a) CONTINGENT AMENDMENT.—If a transfer is made 
in accordance with section 4501(c) of the full amount of 
the amount provided under section 4495(a) for the pro-
gram established under section 4484(a), then, effective 
as of the date of the enactment of this Act [Oct. 23, 
1992], the first sentence of section 4484(a) is amended by 
striking ‘the Secretary shall carry out’ and inserting 
‘the Secretary may carry out’. 

‘‘(b) PUBLICATION IN THE FEDERAL REGISTER.—If the 
transfer described in subsection (a) is made, then the 
Secretary of Defense shall promptly publish in the Fed-
eral Register a notice of such transfer. Such notice 
shall specify the date on which such transfer occurred.’’ 

[Pub. L. 103–446, title VI, § 610(a)(2)(B), Nov. 2, 1994, 108 
Stat. 4673, provided that: ‘‘The amendment made by 
subparagraph (A) [amending section 4486(d)(2) of Pub. 

L. 102–484, set out above] shall apply with respect to 
programs of training under the Service Members Occu-
pational Conversion and Training Act of 1992 [subtitle 
G of title XLIV of Pub. L. 102–484, set out above] begin-
ning after the date of the enactment of this Act [Nov. 
2, 1994].’’] 

[For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6.] 

§ 1143a. Encouragement of postseparation public 
and community service 

(a) IN GENERAL.—The Secretary of Defense 
shall implement a program to encourage mem-
bers and former members of the armed forces to 
enter into public and community service jobs 
after discharge or release from active duty. 

(b) PERSONNEL REGISTRY.—The Secretary shall 
maintain a registry of members and former 
members of the armed forces discharged or re-
leased from active duty who request registration 
for assistance in pursuing public and community 
service job opportunities. The registry shall in-
clude information on the particular job skills, 
qualifications, and experience of the registered 
personnel. 

(c) REGISTRY OF PUBLIC SERVICE AND COMMU-
NITY SERVICE ORGANIZATIONS.—The Secretary 
shall also maintain a registry of public service 
and community service organizations. The reg-
istry shall contain information regarding each 
organization, including its location, its size, the 
types of public and community service positions 
in the organization, points of contact, proce-
dures for applying for such positions, and a de-
scription of each such position that is likely to 
be available. Any such organization may request 
registration under this subsection and, subject 
to guidelines prescribed by the Secretary, be 
registered. 

(d) ASSISTANCE TO BE PROVIDED.—(1) The Sec-
retary shall actively attempt to match person-
nel registered under subsection (b) with public 
and community service job opportunities and to 
facilitate job-seeking contacts between such 
personnel and the employers offering the jobs. 

(2) The Secretary shall offer personnel reg-
istered under subsection (b) counselling services 
regarding— 

(A) public service and community service or-
ganizations; and 

(B) procedures and techniques for qualifying 
for and applying for jobs in such organiza-
tions. 

(3) The Secretary may provide personnel reg-
istered under subsection (b) with access to the 
interstate job bank program of the United 
States Employment Service if the Secretary de-
termines that such program meets the needs of 
separating members of the armed forces for job 
placement. 

(e) CONSULTATION REQUIREMENT.—In carrying 
out this section, the Secretary shall consult 
closely with the Secretary of Labor, the Sec-
retary of Veterans Affairs, the Secretary of Edu-
cation, the Director of the Office of Personnel 
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Management, appropriate representatives of 
State and local governments, and appropriate 
representatives of businesses and nonprofit or-
ganizations in the private sector. 

(f) DELEGATION.—The Secretary, with the con-
currence of the Secretary of Labor, may des-
ignate the Secretary of Labor as the executive 
agent of the Secretary of Defense for carrying 
out all or part of the responsibilities provided in 
this section. Such a designation does not relieve 
the Secretary of Defense from the responsibility 
for the implementation of the provisions of this 
section. 

(g) DEFINITIONS.—In this section, the term 
‘‘public service and community service organiza-
tion’’ includes the following organizations: 

(1) Any organization that provides the fol-
lowing services: 

(A) Elementary, secondary, or postsecond-
ary school teaching or administration. 

(B) Support of such teaching or school ad-
ministration. 

(C) Law enforcement. 
(D) Public health care. 
(E) Social services. 
(F) Any other public or community serv-

ice. 

(2) Any nonprofit organization that coordi-
nates the provision of services described in 
paragraph (1). 

(h) COAST GUARD.—This section shall apply to 
the Coast Guard in the same manner and to the 
same extent as it applies to the Department of 
Defense. The Secretary of Homeland Security 
shall implement the requirements of this sec-
tion for the Coast Guard when it is not operat-
ing as a service in the Navy. 

(Added Pub. L. 102–484, div. D, title XLIV, 
§ 4462(a)(1), Oct. 23, 1992, 106 Stat. 2738; amended 
Pub. L. 103–337, div. A, title V, § 542(a)(3), Oct. 5, 
1994, 108 Stat. 2768; Pub. L. 107–296, title XVII, 
§ 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 
112–239, div. A, title X, § 1076(f)(14), Jan. 2, 2013, 
126 Stat. 1952.) 

AMENDMENTS 

2013—Subsec. (h). Pub. L. 112–239 inserted ‘‘when it is 
not operating as a service in the Navy’’ after ‘‘for the 
Coast Guard’’. 

2002—Subsec. (h). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

1994—Pub. L. 103–337, § 542(a)(3)(A), struck out 
‘‘: Department of Defense’’ after ‘‘service’’ in section 
catchline. 

Subsec. (h). Pub. L. 103–337, § 542(a)(3)(B), added sub-
sec. (h). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

PROGRAM OF EDUCATIONAL LEAVE RELATING TO 
CONTINUING PUBLIC AND COMMUNITY SERVICE 

Pub. L. 102–484, div. D, title XLIV, § 4463, Oct. 23, 1992, 
106 Stat. 2740, as amended by Pub. L. 103–160, div. A, 

title V, § 561(o), Nov. 30, 1993, 107 Stat. 1668; Pub. L. 
105–261, div. A, title V, § 561(g), Oct. 17, 1998, 112 Stat. 
2025; Pub. L. 106–398, § 1 [[div. A], title V, § 571(g)], Oct. 
30, 2000, 114 Stat. 1654, 1654A–134; Pub. L. 107–296, title 
XVII, § 1704(e)(3), Nov. 25, 2002, 116 Stat. 2315, provided 
that under regulations prescribed by the Secretary of 
Defense and subject to certain eligibility requirements, 
the Secretary concerned could grant to an eligible 
member of the Armed Forces a leave of absence not to 
exceed one year to permit the member to pursue edu-
cation or training relevant to public and community 
service, and provided that this authority would expire 
on Dec. 31, 2001. 

INCREASED EARLY RETIREMENT RETIRED PAY FOR 
PUBLIC OR COMMUNITY SERVICE 

Pub. L. 102–484, div. D, title XLIV, § 4464, Oct. 23, 1992, 
106 Stat. 2741, provided that: 

‘‘(a) RECOMPUTATION OF RETIRED PAY.—(1) If a mem-
ber or former member of the Armed Forces retired 
under section 4403(a) [10 U.S.C. 1293 note] or any other 
provision of law authorizing retirement from the 
Armed Forces (other than for disability) before the 
completion of at least 20 years of active duty service 
(as computed under the applicable provision of law) is 
employed by a public service or community service or-
ganization listed on the registry maintained under sec-
tion 1143a(c) of title 10, United States Code (as added by 
section 4462(a)), within the period of the member’s en-
hanced retirement qualification period, the member’s 
or former member’s retired or retainer pay shall be re-
computed effective on the first day of the first month 
beginning after the date on which the member or 
former member attains 62 years of age. 

‘‘(2) For purposes of recomputing a member’s or 
former member’s retired pay— 

‘‘(A) the years of the member’s or former member’s 
employment by a public service or community serv-
ice organization referred to in paragraph (1) during 
the member’s or former member’s enhanced retire-
ment qualification period shall be treated as years of 
active duty service in the Armed Forces; and 

‘‘(B) in applying section 1401a of title 10, United 
States Code, the member’s or former member’s years 
of active duty service shall be deemed as of the date 
of retirement to have included the years of employ-
ment referred to in subparagraph (A). 
‘‘(3) Section 1405(b) of title 10, United States Code, 

shall apply in determining years of service under this 
subsection. 

‘‘(4) In this subsection, the term ‘enhanced retire-
ment qualification period’, with respect to a member or 
former member retired under a provision of law re-
ferred to in paragraph (1), means the period beginning 
on the date of the retirement of the member or former 
member and ending the number of years (including any 
fraction of a year) after that date which when added to 
the number of years (including any fraction of a year) 
of service credited for purposes of computing the re-
tired pay of the member or former member upon retire-
ment equals 20 years. 

‘‘(b) SBP ANNUITIES.—(1) Effective on the first day of 
the first month after a member or former member of 
the Armed Forces retired under a provision of law re-
ferred to in subsection (a)(1) attains 62 years of age or, 
in the event of death before attaining that age, would 
have attained that age, the base amount applicable 
under section 1447(2) [see 1447(6)] of title 10, United 
States Code, to any Survivor Benefit Plan annuity pro-
vided by that member or former member shall be re-
computed. For the recomputation the total years (in-
cluding any fraction of a year) of the member’s or 
former member’s active service shall be treated as hav-
ing included the member’s or former member’s years 
(including any fraction of a year) of employment re-
ferred to in subsection (a)(1) as of the date when the 
member or former member became eligible for retired 
pay under this section. 

‘‘(2) In this subsection, the term ‘Survivor Benefit 
Plan’ means the plan established under subchapter II of 
chapter 73 of title 10, United States Code.’’ 
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§ 1144. Employment assistance, job training as-
sistance, and other transitional services: De-
partment of Labor 

(a) IN GENERAL.—(1) The Secretary of Labor, 
in conjunction with the Secretary of Defense, 
the Secretary of Homeland Security, and the 
Secretary of Veterans Affairs, shall establish 
and maintain a program to furnish counseling, 
assistance in identifying employment and train-
ing opportunities, help in obtaining such em-
ployment and training, and other related infor-
mation and services to members of the armed 
forces under the jurisdiction of the Secretary 
concerned who are being separated from active 
duty and the spouses of such members. Such 
services shall be provided to a member within 
the time periods provided under paragraph (3) of 
section 1142(a) of this title, except that the Sec-
retary concerned shall not provide preseparation 
counseling to a member described in paragraph 
(4)(A) of such section. 

(2) The Secretary of Defense, the Secretary of 
Homeland Security, and the Secretary of Veter-
ans Affairs shall cooperate with the Secretary of 
Labor in establishing and maintaining the pro-
gram under this section. 

(3) The Secretaries referred to in paragraph (1) 
shall enter into a detailed agreement to carry 
out this section. 

(b) ELEMENTS OF PROGRAM.—In establishing 
and carrying out a program under this section, 
the Secretary of Labor shall do the following: 

(1) Provide information concerning employ-
ment and training assistance, including (A) 
labor market information, (B) civilian work 
place requirements and employment opportu-
nities, (C) instruction in resumé preparation, 
and (D) job analysis techniques, job search 
techniques, and job interview techniques. 

(2) In providing information under paragraph 
(1), use experience obtained from implementa-
tion of the pilot program established under 
section 408 of Public Law 101–237. 

(3) Provide information concerning Federal, 
State, and local programs, and programs of 
military and veterans’ service organizations, 
that may be of assistance to such members 
after separation from the armed forces, includ-
ing, as appropriate, the information and serv-
ices to be provided under section 1142 of this 
title. 

(4) Inform such members that the Depart-
ment of Defense and the Department of Home-
land Security are required under section 
1143(a) of this title to provide proper certifi-
cation or verification of job skills and experi-
ence acquired while on active duty that may 
have application to employment in the civil-
ian sector for use in seeking civilian employ-
ment and in obtaining job search skills. 

(5) Provide information and other assistance 
to such members in their efforts to obtain 
loans and grants from the Small Business Ad-
ministration and other Federal, State, and 
local agencies. 

(6) Provide information about the geo-
graphic areas in which such members will re-
locate after separation from the armed forces, 
including, to the degree possible, information 
about employment opportunities, the labor 

market, and the cost of living in those areas 
(including, to the extent practicable, the cost 
and availability of housing, child care, edu-
cation, and medical and dental care). 

(7) Work with military and veterans’ service 
organizations and other appropriate organiza-
tions in promoting and publicizing job fairs for 
such members. 

(8) Provide information regarding the public 
and community service jobs program carried 
out under section 1143a of this title. 

(9) Provide information about disability-re-
lated employment and education protections. 

(c) PARTICIPATION.—(1) Except as provided in 
paragraph (2), the Secretary of Defense and the 
Secretary of Homeland Security shall require 
the participation in the program carried out 
under this section of the members eligible for 
assistance under the program. 

(2) The Secretary of Defense and the Secretary 
of Homeland Security may, under regulations 
such Secretaries shall prescribe, waive the par-
ticipation requirement of paragraph (1) with re-
spect to— 

(A) such groups or classifications of mem-
bers as the Secretaries determine, after con-
sultation with the Secretary of Labor and the 
Secretary of Veterans Affairs, for whom par-
ticipation is not and would not be of assist-
ance to such members based on the Secretar-
ies’ articulable justification that there is ex-
traordinarily high reason to believe the ex-
empted members are unlikely to face major 
readjustment, health care, employment, or 
other challenges associated with transition to 
civilian life; and 

(B) individual members possessing special-
ized skills who, due to unavoidable circum-
stances, are needed to support a unit’s immi-
nent deployment. 

(d) USE OF PERSONNEL AND ORGANIZATIONS.—In 
carrying out the program established under this 
section, the Secretaries may— 

(1) provide, as the case may be, for the use of 
disabled veterans outreach program special-
ists, local veterans’ employment representa-
tives, and other employment service personnel 
funded by the Department of Labor to the ex-
tent that the Secretary of Labor determines 
that such use will not significantly interfere 
with the provision of services or other benefits 
to eligible veterans and other eligible recipi-
ents of such services or benefits; 

(2) use military and civilian personnel of the 
Department of Defense and the Department of 
Homeland Security; 

(3) use personnel of the Veterans Benefits 
Administration of the Department of Veterans 
Affairs and other appropriate personnel of 
that Department; 

(4) use representatives of military and veter-
ans’ service organizations; 

(5) enter into contracts with public entities; 
(6) enter into contracts with private enti-

ties, particularly with qualified private enti-
ties that have experience with instructing 
members of the armed forces eligible for as-
sistance under the program carried out under 
this section on— 

(A) private sector culture, resume writing, 
career networking, and training on job 
search technologies; 
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(B) academic readiness and educational op-
portunities; or 

(C) other relevant topics; and 

(7) take other necessary action to develop 
and furnish the information and services to be 
provided under this section. 

(e) PARTICIPATION IN APPRENTICESHIP PRO-
GRAMS.—As part of the program carried out 
under this section, the Secretary of Defense and 
the Secretary of Homeland Security may permit 
a member of the armed forces eligible for assist-
ance under the program to participate in an ap-
prenticeship program registered under the Act 
of August 16, 1937 (commonly known as the ‘‘Na-
tional Apprenticeship Act’’; 50 Stat. 664, chapter 
663; 29 U.S.C. 50 et seq.), or a pre-apprenticeship 
program that provides credit toward a program 
registered under such Act, that provides mem-
bers of the armed forces with the education, 
training, and services necessary to transition to 
meaningful employment that leads to economic 
self-sufficiency. 

(f) ADDITIONAL TRAINING OPPORTUNITIES.—(1) 
As part of the program carried out under this 
section, the Secretary of Defense and the Sec-
retary of the Department in which the Coast 
Guard is operating, when the Coast Guard is not 
operating within the Department of the Navy, 
shall permit a member of the armed forces eligi-
ble for assistance under the program to elect to 
receive additional training in any of the follow-
ing subjects: 

(A) Preparation for higher education or 
training. 

(B) Preparation for career or technical train-
ing. 

(C) Preparation for entrepreneurship. 
(D) Other training options determined by 

the Secretary of Defense and the Secretary of 
the Department in which the Coast Guard is 
operating, when the Coast Guard is not operat-
ing within the Department of the Navy. 

(2) The Secretary of Defense and the Secretary 
of the Department in which the Coast Guard is 
operating, when the Coast Guard is not operat-
ing within the Department of the Navy, shall en-
sure that a member of the armed forces who 
elects to receive additional training in subjects 
available under paragraph (1) is able to receive 
the training. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1553; amended Pub. L. 
102–190, div. A, title X, § 1061(a)(6), Dec. 5, 1991, 
105 Stat. 1472; Pub. L. 102–484, div. D, title XLIV, 
§§ 4462(c), 4469, Oct. 23, 1992, 106 Stat. 2740, 2752; 
Pub. L. 103–337, div. A, title V, § 543(b), Oct. 5, 
1994, 108 Stat. 2769; Pub. L. 107–103, title III, 
§ 302(b), Dec. 27, 2001, 115 Stat. 992; Pub. L. 
107–107, div. A, title X, § 1048(e)(1), Dec. 28, 2001, 
115 Stat. 1227; Pub. L. 107–296, title XVII, 
§ 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L. 
112–56, title II, §§ 221(a), 224, 225, Nov. 21, 2011, 125 
Stat. 715, 718; Pub. L. 113–66, div. A, title V, 
§ 521(a), Dec. 26, 2013, 127 Stat. 755; Pub. L. 114–92, 
div. A, title V, § 553, Nov. 25, 2015, 129 Stat. 823.) 

REFERENCES IN TEXT 

Section 408 of Public Law 101–237, referred to in sub-
sec. (b)(2), is set out as a note under section 4100 of 
Title 38, Veterans’ Benefits. 

The National Apprenticeship Act, referred to in sub-
sec. (e), is act Aug. 16, 1937, ch. 663, 50 Stat. 664, which 
is classified generally to chapter 4C (§ 50 et seq.) of 
Title 29, Labor. For complete classification of this Act 
to the Code, see Short Title note set out under section 
50 of Title 29 and Tables. 

AMENDMENTS 

2015—Subsec. (f). Pub. L. 114–92 added subsec. (f). 
2013—Subsec. (b)(9). Pub. L. 113–66 added par. (9). 
2011—Subsec. (c). Pub. L. 112–56, § 221(a), amended sub-

sec. (c) generally. Prior to amendment, text read as fol-
lows: ‘‘The Secretary of Defense and the Secretary of 
Homeland Security shall encourage and otherwise pro-
mote maximum participation by members of the armed 
forces eligible for assistance under the program carried 
out under this section.’’ 

Subsec. (d)(5). Pub. L. 112–56, § 224(1), substituted 
‘‘public entities;’’ for ‘‘public or private entities; and’’. 

Subsec. (d)(6), (7). Pub. L. 112–56, § 224(2), (3), added 
par. (6) and redesignated former par. (6) as (7). 

Subsec. (e). Pub. L. 112–56, § 225, added subsec. (e). 
2002—Subsecs. (a)(1), (2), (b)(4), (c), (d)(2). Pub. L. 

107–296 substituted ‘‘of Homeland Security’’ for ‘‘of 
Transportation’’. 

2001—Subsec. (a)(1). Pub. L. 107–103, in second sen-
tence, substituted ‘‘within the time periods provided 
under paragraph (3) of section 1142(a) of this title, ex-
cept that the Secretary concerned shall not provide 
preseparation counseling to a member described in 
paragraph (4)(A) of such section’’ for ‘‘during the 180- 
day period before the member is separated from active 
duty’’. 

Subsec. (a)(3). Pub. L. 107–107, § 1048(e)(1)(A), struck 
out at end ‘‘The agreement shall be entered into no 
later than 60 days after the date of the enactment of 
this section.’’ 

Subsec. (e). Pub. L. 107–107, § 1048(e)(1)(B), struck out 
heading and text of subsec. (e). Text read as follows: 

‘‘(1) There is authorized to be appropriated to the De-
partment of Labor to carry out this section $11,000,000 
for fiscal year 1993 and $8,000,000 for each of fiscal years 
1994 and 1995. 

‘‘(2) There is authorized to be appropriated to the De-
partment of Veterans Affairs to carry out this section 
$6,500,000 for each of fiscal years 1993, 1994, and 1995.’’ 

1994—Subsec. (a)(1). Pub. L. 103–337, § 543(b)(1), in-
serted ‘‘, the Secretary of Transportation,’’ after ‘‘Sec-
retary of Defense’’ and substituted ‘‘concerned’’ for ‘‘of 
a military department’’. 

Subsec. (a)(2). Pub. L. 103–337, § 543(b)(2), inserted 
‘‘, the Secretary of Transportation,’’ after ‘‘Secretary 
of Defense’’. 

Subsec. (b)(4). Pub. L. 103–337, § 543(b)(3), substituted 
‘‘Department of Defense and the Department of Trans-
portation are’’ for ‘‘Department of Defense is’’. 

Subsec. (c). Pub. L. 103–337, § 543(b)(4), inserted ‘‘and 
the Secretary of Transportation’’ after ‘‘Secretary of 
Defense’’. 

Subsec. (d)(2). Pub. L. 103–337, § 543(b)(5), inserted 
‘‘and the Department of Transportation’’ after ‘‘De-
partment of Defense’’. 

1992—Subsec. (b)(8). Pub. L. 102–484, § 4462(c), added 
par. (8). 

Subsec. (e)(1). Pub. L. 102–484, § 4469(1), substituted 
‘‘$11,000,000 for fiscal year 1993 and $8,000,000 for each of 
fiscal years 1994 and 1995’’ for ‘‘$4,000,000 for fiscal year 
1991 and $9,000,000 for each of fiscal years 1992 and 1993’’. 

Subsec. (e)(2). Pub. L. 102–484, § 4469(2), substituted 
‘‘$6,500,000 for each of fiscal years 1993, 1994, and 1995’’ 
for ‘‘$1,000,000 for fiscal year 1991 and $4,000,000 for each 
of fiscal years 1992 and 1993’’. 

1991—Subsec. (b)(1). Pub. L. 102–190, § 1061(a)(6)(A), 
substituted ‘‘resumé’’ for ‘‘resume’’ in cl. (C). 

Subsec. (b)(3). Pub. L. 102–190, § 1061(a)(6)(B), sub-
stituted ‘‘veterans’ service organizations’’ for ‘‘veter-
ans service organization’’ and ‘‘armed forces’’ for 
‘‘Armed Forces’’. 

Subsec. (b)(6). Pub. L. 102–190, § 1061(a)(6)(C), sub-
stituted ‘‘those areas’’ for ‘‘such area’’. 



Page 824 TITLE 10—ARMED FORCES § 1144 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by section 221(a) of Pub. L. 112–56 effec-
tive on the date that is 1 year after Nov. 21, 2011, see 
section 221(c) of Pub. L. 112–56, set out as a note under 
section 1142 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

ENHANCEMENT OF INFORMATION PROVIDED TO MEMBERS 
OF THE ARMED FORCES AND VETERANS REGARDING 
USE OF POST-9/11 EDUCATIONAL ASSISTANCE AND FED-
ERAL FINANCIAL AID THROUGH TRANSITION ASSIST-
ANCE PROGRAM 

Pub. L. 113–291, div. A, title V, § 557, Dec. 19, 2014, 128 
Stat. 3381, provided that: 

‘‘(a) ADDITIONAL INFORMATION REQUIRED.— 
‘‘(1) IN GENERAL.—Not later than one year after the 

date of the enactment of this Act [Dec. 19, 2014], the 
Secretary of Defense shall enhance the higher edu-
cation component of the Transition Assistance Pro-
gram (TAP) of the Department of Defense by provid-
ing additional information that is more complete and 
accurate than the information provided as of the day 
before the date of the enactment of this Act to indi-
viduals who apply for educational assistance under 
chapter 30 or 33 of title 38, United States Code, to pur-
sue a program of education at an institution of high-
er learning. 

‘‘(2) ELEMENTS.—The additional information re-
quired by paragraph (1) shall include the following: 

‘‘(A) Information provided by the Secretary of 
Education that is publically available and address-
es— 

‘‘(i) to the extent practicable, differences be-
tween types of institutions of higher learning in 
such matters as tuition and fees, admission re-
quirements, accreditation, transferability of cred-
its, credit for qualifying military training, time 
required to complete a degree, and retention and 
job placement rates; and 

‘‘(ii) how Federal educational assistance pro-
vided under title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070 et seq.[; 42 U.S.C. 2751 et 
seq.]) may be used in conjunction with edu-
cational assistance provided under chapters 30 
and 33 of title 38, United States Code. 
‘‘(B) Information about the Postsecondary Edu-

cation Complaint System of the Department of De-
fense, the Department of Veterans Affairs, the De-
partment of Education, and the Consumer Finan-
cial Protection Bureau. 

‘‘(C) Information about the GI Bill Comparison 
Tool of the Department of Veterans Affairs. 

‘‘(D) Information about each of the Principles of 
Excellence established by the Secretary of Defense, 
the Secretary of Veterans Affairs, and the Sec-
retary of Education pursuant to Executive Order 
13607 of April 27, 2012 (77 Fed. Reg. 25861), including 
how to recognize whether an institution of higher 
learning may be violating any of such principles. 

‘‘(E) Information to enable individuals described 
in paragraph (1) to develop a post-secondary edu-
cation plan appropriate and compatible with their 
educational goals. 

‘‘(F) Such other information as the Secretary of 
Education considers appropriate. 
‘‘(3) CONSULTATION.—In carrying out this sub-

section, the Secretary of Defense shall consult with 
the Secretary of Veterans Affairs, the Secretary of 
Education, and the Director of the Consumer Finan-
cial Protection Bureau. 
‘‘(b) AVAILABILITY OF HIGHER EDUCATION COMPONENT 

ONLINE.—Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense shall 
ensure that the higher education component of the 

Transition Assistance Program is available to members 
of the Armed Forces on an Internet website of the De-
partment of Defense so that members have an option to 
complete such component electronically and remotely. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘institution of higher learning’ has 

the meaning given such term in section 3452 of title 
38, United States Code. 

‘‘(2) The term ‘types of institutions of higher learn-
ing’ means the following: 

‘‘(A) An educational institution described in sec-
tion 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a)). 

‘‘(B) An educational institution described in sub-
section (b) or (c) of section 102 of such Act (20 
U.S.C. 1002).’’ 

PROCEDURES FOR PROVISION OF CERTAIN INFORMATION 
TO STATE VETERANS AGENCIES TO FACILITATE THE 
TRANSITION OF MEMBERS OF THE ARMED FORCES 
FROM MILITARY SERVICE TO CIVILIAN LIFE 

Pub. L. 113–291, div. A, title V, § 558, Dec. 19, 2014, 128 
Stat. 3382, provided that: 

‘‘(a) PROCEDURES REQUIRED.—The Secretary of De-
fense shall develop procedures to share the information 
described in subsection (b) regarding members of the 
Armed Forces who are being separated from the Armed 
Forces with State veterans agencies in electronic data 
format as a means of facilitating the transition of such 
members from military service to civilian life. 

‘‘(b) COVERED INFORMATION.—The information to be 
shared with State veterans agencies regarding a mem-
ber shall include the following: 

‘‘(1) Military service and separation data. 
‘‘(2) A personal email address. 
‘‘(3) A personal telephone number. 
‘‘(4) A mailing address. 

‘‘(c) CONSENT.—The procedures developed pursuant to 
subsection (a) shall require the consent of a member of 
the Armed Forces before any information described in 
subsection (b) regarding the member is shared with a 
State veterans agency. 

‘‘(d) USE OF INFORMATION.—The Secretary of Defense 
shall ensure that the information shared with State 
veterans agencies in accordance with the procedures 
developed pursuant to subsection (a) is only shared by 
such agencies with county government veterans service 
offices for such purposes as the Secretary shall specify 
for the administration and delivery of benefits. 

‘‘(e) REPORT.— 
‘‘(1) IN GENERAL.—Not later than one year after the 

date of the enactment of this Act [Dec. 19, 2014], the 
Secretary of Defense shall submit to the Committees 
on Armed Services and Veterans’ Affairs of the Sen-
ate and the House of Representatives a report on the 
progress made by the Secretary— 

‘‘(A) in developing the procedures required by 
subsection (a); and 

‘‘(B) in sharing information with State veterans 
agencies as described in such subsection. 
‘‘(2) CONTENTS.—The report required by paragraph 

(1) shall include the following: 
‘‘(A) A description of the procedures developed to 

share information with State veterans agencies. 
‘‘(B) A description of the sharing activities car-

ried out by the Secretary in accordance with such 
procedures. 

‘‘(C) The number of members of the Armed Force 
who gave their consent for the sharing of informa-
tion with State veterans agencies. 

‘‘(D) Such recommendations as the Secretary 
may have for legislative or administrative action 
to improve the sharing of information as described 
in subsection (a).’’ 

DEADLINE FOR IMPLEMENTATION 

Pub. L. 113–66, div. A, title V, § 521(b), Dec. 26, 2013, 127 
Stat. 755, provided that: ‘‘The program carried out 
under section 1144 of title 10, United States Code, shall 
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comply with the requirements of subsection (b)(9) of 
such section, as added by subsection (a), by not later 
than April 1, 2015.’’ 

OFF-BASE TRANSITION TRAINING FOR VETERANS AND 
THEIR SPOUSES 

Pub. L. 112–260, title III, § 301, Jan. 10, 2013, 126 Stat. 
2424, provided that: 

‘‘(a) PROVISION OF OFF-BASE TRANSITION TRAINING.— 
During the two-year period beginning on the date of 
the enactment of this Act [Jan. 10, 2013], the Secretary 
of Labor shall provide the Transition Assistance Pro-
gram under section 1144 of title 10, United States Code, 
to eligible individuals at locations other than military 
installations to assess the feasibility and advisability 
of providing such program to eligible individuals at lo-
cations other than military installations. 

‘‘(b) ELIGIBLE INDIVIDUALS.—For purposes of this sec-
tion, an eligible individual is a veteran or the spouse of 
a veteran. 

‘‘(c) LOCATIONS.— 
‘‘(1) NUMBER OF STATES.—The Secretary shall carry 

out the training under subsection (a) in not less than 
three and not more than five States selected by the 
Secretary for purposes of this section. 

‘‘(2) SELECTION OF STATES WITH HIGH UNEMPLOY-
MENT.—Of the States selected by the Secretary under 
paragraph (1), at least two shall be States with high 
rates of unemployment among veterans. 

‘‘(3) NUMBER OF LOCATIONS IN EACH STATE.—The Sec-
retary shall provide training under subsection (a) to 
eligible individuals at a sufficient number of loca-
tions within each State selected under this sub-
section to meet the needs of eligible individuals in 
such State. 

‘‘(4) SELECTION OF LOCATIONS.—The Secretary shall 
select locations for the provision of training under 
subsection (a) to facilitate access by participants and 
may not select any location on a military installa-
tion other than a National Guard or reserve facility 
that is not located on an active duty military instal-
lation. 
‘‘(d) INCLUSION OF INFORMATION ABOUT VETERANS BEN-

EFITS.—The Secretary shall ensure that the training 
provided under subsection (a) generally follows the con-
tent of the Transition Assistance Program under sec-
tion 1144 of title 10, United States Code. 

‘‘(e) ANNUAL REPORT.—Not later than March 1 of any 
year during which the Secretary provides training 
under subsection (a), the Secretary shall submit to 
Congress a report on the provision of such training. 

‘‘(f) COMPTROLLER GENERAL REPORT.—Not later than 
180 days after the termination of the one-year period 
described in subsection (a), the Comptroller General of 
the United States shall submit to Congress a report on 
the training provided under such subsection. The report 
shall include the evaluation of the Comptroller General 
regarding the feasibility and advisability of carrying 
out off-base transition training at locations nation-
wide.’’ 

INDIVIDUALIZED ASSESSMENT FOR MEMBERS OF THE 
ARMED FORCES UNDER TRANSITION ASSISTANCE ON 
EQUIVALENCE BETWEEN SKILLS DEVELOPED IN MILI-
TARY OCCUPATIONAL SPECIALTIES AND QUALIFICA-
TIONS REQUIRED FOR CIVILIAN EMPLOYMENT WITH 
THE PRIVATE SECTOR 

Pub. L. 112–56, title II, § 222, Nov. 21, 2011, 125 Stat. 716, 
provided that: 

‘‘(a) STUDY ON EQUIVALENCE REQUIRED.— 
‘‘(1) IN GENERAL.—The Secretary of Labor shall, in 

consultation with the Secretary of Defense and the 
Secretary of Veterans Affairs, enter into a contract 
with a qualified organization to conduct a study to 
identify any equivalences between the skills devel-
oped by members of the Armed Forces through var-
ious military occupational specialties (MOS), suc-
cessful completion of resident training courses, at-
taining various military ranks or rates, or other mili-

tary experiences and the qualifications required for 
various positions of civilian employment in the pri-
vate sector. 

‘‘(2) COOPERATION OF FEDERAL AGENCIES.—The de-
partments and agencies of the Federal Government, 
including the Office of Personnel Management, the 
General Services Administration, the Government 
Accountability Office, the Department of Education, 
and other appropriate departments and agencies, 
shall cooperate with the contractor under paragraph 
(1) to conduct the study required under that para-
graph. 

‘‘(3) REPORT.—Upon completion of the study con-
ducted under paragraph (1), the contractor under that 
paragraph shall submit to the Secretary of Defense, 
the Secretary of Veterans Affairs, and the Secretary 
of Labor a report setting forth the results of the 
study. The report shall include such information as 
the Secretaries shall specify in the contract under 
paragraph (1) for purposes of this section. 

‘‘(4) TRANSMITTAL TO CONGRESS.—The Secretary of 
Labor shall transmit to the appropriate committees 
of Congress the report submitted under paragraph (3), 
together with such comments on the report as the 
Secretary considers appropriate. 

‘‘(5) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this subsection, the term ‘appropriate 
committees of Congress’ means— 

‘‘(A) the Committee on Veterans’ Affairs, the 
Committee on Armed Services, and the Committee 
on Health, Education, Labor, and Pension of the 
Senate; and 

‘‘(B) the Committee on Veterans’ Affairs, the 
Committee on Armed Services, and the Committee 
on Education and the Workforce of the House of 
Representatives. 

‘‘(b) PUBLICATION.—The secretaries described in sub-
section (a)(1) shall ensure that the equivalences identi-
fied under subsection (a)(1) are— 

‘‘(1) made publicly available on an Internet website; 
and 

‘‘(2) regularly updated to reflect the most recent 
findings of the secretaries with respect to such 
equivalences. 
‘‘(c) INDIVIDUALIZED ASSESSMENT OF CIVILIAN POSI-

TIONS AVAILABLE THROUGH MILITARY EXPERIENCES.— 
The Secretary of Defense shall ensure that each mem-
ber of the Armed Forces who is participating in the 
Transition Assistance Program (TAP) of the Depart-
ment of Defense receives, as part of such member’s par-
ticipation in that program, an individualized assess-
ment of the various positions of civilian employment in 
the private sector for which such member may be quali-
fied as a result of the skills developed by such member 
through various military occupational specialties 
(MOS), successful completion of resident training 
courses, attaining various military ranks or rates, or 
other military experiences. The assessment shall be 
performed using the results of the study conducted 
under subsection (a) and such other information as the 
Secretary of Defense, in consultation with the Sec-
retary of Veterans Affairs and the Secretary of Labor, 
considers appropriate for that purpose. 

‘‘(d) FURTHER USE IN EMPLOYMENT-RELATED TRANSI-
TION ASSISTANCE.— 

‘‘(1) TRANSMITTAL OF ASSESSMENT.—The Secretary 
of Defense shall make the individualized assessment 
provided a member under subsection (a) available 
electronically to the Secretary of Veterans Affairs 
and the Secretary of Labor. 

‘‘(2) USE IN ASSISTANCE.—The Secretary of Veterans 
Affairs and the Secretary of Labor may use an indi-
vidualized assessment with respect to an individual 
under paragraph (1) for employment-related assist-
ance in the transition from military service to civil-
ian life provided the individual by such Secretary and 
to otherwise facilitate and enhance the transition of 
the individual from military service to civilian life. 
‘‘(e) EFFECTIVE DATE.—This section shall take effect 

on the date that is one year after the date of the enact-
ment of this Act [Nov. 21, 2011].’’ 
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IMPLEMENTATION REPORTS 

Pub. L. 101–510, div. A, title V, § 502(c), Nov. 5, 1990, 104 
Stat. 1557, directed the Secretary of Labor to submit to 
Congress a report, not later than 90 days after Nov. 5, 
1990, setting forth the agreement entered into to carry 
out this section, and a report, not later than one year 
after Nov. 5, 1990, containing an evaluation of the pro-
gram carried out under this section. 

§ 1145. Health benefits 

(a) TRANSITIONAL HEALTH CARE.—(1) For the 
time period described in paragraph (4), a mem-
ber of the armed forces who is separated from 
active duty as described in paragraph (2) (and 
the dependents of the member) shall be entitled 
to receive— 

(A) except as provided in paragraph (3), med-
ical and dental care under section 1076 of this 
title in the same manner as a dependent de-
scribed in subsection (a)(2) of such section; and 

(B) health benefits contracted under the au-
thority of section 1079(a) of this title and sub-
ject to the same rates and conditions as apply 
to persons covered under that section. 

(2) This subsection applies to the following 
members of the armed forces: 

(A) A member who is involuntarily sepa-
rated from active duty. 

(B) A member of a reserve component who is 
separated from active duty to which called or 
ordered in support of a contingency operation 
if the active duty is active duty for a period of 
more than 30 days. 

(C) A member who is separated from active 
duty for which the member is involuntarily re-
tained under section 12305 of this title in sup-
port of a contingency operation. 

(D) A member who is separated from active 
duty served pursuant to a voluntary agree-
ment of the member to remain on active duty 
for a period of less than one year in support of 
a contingency operation. 

(E) A member who receives a sole survivor-
ship discharge (as defined in section 1174(i) of 
this title). 

(F) A member who is separated from active 
duty who agrees to become a member of the 
Selected Reserve of the Ready Reserve of a re-
serve component. 

(3) In the case of a member described in para-
graph (2)(B), the dental care to which the mem-
ber is entitled under this subsection shall be the 
dental care to which a member of the uniformed 
services on active duty for more than 30 days is 
entitled under section 1074 of this title. 

(4) Except as provided in paragraph (7), transi-
tional health care for a member under sub-
section (a) shall be available for 180 days begin-
ning on the date on which the member is sepa-
rated from active duty. For purposes of the pre-
ceding sentence, in the case of a member on ac-
tive duty as described in subparagraph (B), (C), 
or (D) of paragraph (2) who, without a break in 
service, is extended on active duty for any rea-
son, the 180-day period shall begin on the date 
on which the member is separated from such ex-
tended active duty. 

(5)(A) The Secretary concerned shall require a 
member of the armed forces scheduled to be sep-
arated from active duty as described in para-

graph (2) to undergo a physical examination im-
mediately before that separation. The physical 
examination shall be conducted in accordance 
with regulations prescribed by the Secretary of 
Defense. 

(B) Notwithstanding subparagraph (A), if a 
member of the armed forces scheduled to be sep-
arated from active duty as described in para-
graph (2) has otherwise undergone a physical ex-
amination within 12 months before the sched-
uled date of separation from active duty, the re-
quirement for a physical examination under sub-
paragraph (A) may be waived in accordance with 
regulations prescribed under this paragraph. 
Such regulations shall require that such a waiv-
er may be granted only with the consent of the 
member and with the concurrence of the mem-
ber’s unit commander. 

(6)(A) The Secretary of Defense shall, in con-
sultation with the Secretary of Veterans Af-
fairs, ensure that appropriate actions are taken 
to assist a member of the armed forces who, as 
a result of a medical examination under para-
graph (5), receives an indication for a referral 
for follow up treatment from the health care 
provider who performs the examination. 

(B) Assistance provided to a member under 
paragraph (1) shall include the following: 

(i) Information regarding, and any appro-
priate referral for, the care, treatment, and 
other services that the Secretary of Veterans 
Affairs may provide to such member under 
any other provision of law, including— 

(I) clinical services, including counseling 
and treatment for post-traumatic stress dis-
order and other mental health conditions; 
and 

(II) any other care, treatment, and serv-
ices. 

(ii) Information on the private sector 
sources of treatment that are available to the 
member in the member’s community. 

(iii) Assistance to enroll in the health care 
system of the Department of Veterans Affairs 
for health care benefits for which the member 
is eligible under laws administered by the Sec-
retary of Veterans Affairs. 

(7)(A) A member who has a medical condition 
relating to service on active duty that warrants 
further medical care that has been identified 
during the member’s 180-day transition period, 
which condition can be resolved within 180 days 
as determined by a Department of Defense phy-
sician, shall be entitled to receive medical and 
dental care for that medical condition, and that 
medical condition only, as if the member were a 
member of the armed forces on active duty for 
180 days following the diagnosis of the condi-
tion. 

(B) The Secretary concerned shall ensure that 
the Defense Enrollment and Eligibility Report-
ing System (DEERS) is continually updated in 
order to reflect the continuing entitlement of 
members covered by subparagraph (A) to the 
medical and dental care referred to in that sub-
paragraph. 

(b) CONVERSION HEALTH POLICIES.—(1) The Sec-
retary of Defense shall inform each member re-
ferred to in subsection (a) before the date of the 
member’s discharge or release from active duty 
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of the availability for purchase by the member 
of a conversion health policy for the member 
and the dependents of that member. A conver-
sion health policy offered under this paragraph 
shall provide coverage for not less than an 18- 
month period. 

(2) If a member referred to in subsection (a) 
purchases a conversion health policy during the 
period applicable to the member (or within a 
reasonable time after that period as prescribed 
by the Secretary of Defense), the Secretary shall 
provide health care, or pay the costs of health 
care provided, to the member and the depend-
ents of the member— 

(A) during the 18-month period beginning on 
the date on which coverage under the conver-
sion health policy begins; and 

(B) for a condition (including pregnancy) 
that exists on such date and for which care is 
not provided under the policy solely on the 
grounds that the condition is a preexisting 
condition. 

(3) The Secretary of Defense may arrange for 
the provision of health care described in para-
graph (2) through a contract with the insurer of-
fering the conversion health policy. 

(4) If the Secretary of Defense is unable, with-
in a reasonable time, to enter into a contract 
with a private insurer to provide the conversion 
health policy required under paragraph (1) at a 
rate not to exceed the payment required under 
section 8905a(d)(1)(A) of title 5 for comparable 
coverage, the Secretary shall offer such a policy 
under the Civilian Health and Medical Program 
of the Uniformed Services. Subject to paragraph 
(5), a member purchasing a policy from the Sec-
retary shall be required to pay into the Military 
Health Care Account or other appropriate ac-
count an amount equal to the sum of— 

(A) the individual and Government contribu-
tions which would be required in the case of a 
person enrolled in a health benefits plan con-
tracted for under section 1079 of this title; and 

(B) an amount necessary for administrative 
expenses, but not to exceed two percent of the 
amount under subparagraph (A). 

(5) The amount paid by a member who pur-
chases a conversion health policy from the Sec-
retary of Defense under paragraph (4) may not 
exceed the payment required under section 
8905a(d)(1)(A) of title 5 for comparable coverage. 

(6) In order to reduce premiums required under 
paragraph (4), the Secretary of Defense may 
offer a conversion health policy that, with re-
spect to mental health services, offers reduced 
coverage and increased cost-sharing by the pur-
chaser. 

(c) HEALTH CARE FOR CERTAIN SEPARATED 
MEMBERS NOT OTHERWISE ELIGIBLE.—(1) Consist-
ent with the authority of the Secretary con-
cerned to designate certain classes of persons as 
eligible to receive health care at a military 
medical facility, the Secretary concerned should 
consider authorizing, on an individual basis in 
cases of hardship, the provision of that care for 
a member who is separated from the armed 
forces, and is ineligible for transitional health 
care under subsection (a) or does not obtain a 
conversion health policy (or a dependent of the 
member). 

(2) The Secretary concerned shall give special 
consideration to requests for such care in cases 
in which the condition for which treatment is 
required was incurred or aggravated by the 
member or the dependent before the date of the 
separation of the member, particularly if the 
condition is a result of the particular circum-
stances of the service of the member. 

(d) DEFINITION.—In this section, the term 
‘‘conversion health policy’’ means a health in-
surance policy with a private insurer, developed 
through negotiations between the Secretary of 
Defense and a private insurer, that is available 
for purchase by or for the use of a person who is 
no longer a member of the armed forces or a 
covered beneficiary. 

(e) COAST GUARD.—The Secretary of Homeland 
Security shall implement this section for the 
members of the Coast Guard and their depend-
ents when the Coast Guard is not operating as a 
service in the Navy. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1555; amended Pub. L. 
102–484, div. D, title XLIV, § 4407(a), Oct. 23, 1992, 
106 Stat. 2707; Pub. L. 103–160, div. A, title V, 
§ 561(i), Nov. 30, 1993, 107 Stat. 1668; Pub. L. 
103–337, div. A, title V, § 542(a)(4), Oct. 5, 1994, 108 
Stat. 2768; Pub. L. 105–261, div. A, title V, § 561(h), 
Oct. 17, 1998, 112 Stat. 2026; Pub. L. 106–398, § 1 
[[div. A], title V, § 571(h)], Oct. 30, 2000, 114 Stat. 
1654, 1654A–134; Pub. L. 107–107, div. A, title VII, 
§ 736(a), (b), Dec. 28, 2001, 115 Stat. 1172; Pub. L. 
107–296, title XVII, § 1704(b)(1), Nov. 25, 2002, 116 
Stat. 2314; Pub. L. 107–314, div. A, title VII, 
§ 706(a), (b), Dec. 2, 2002, 116 Stat. 2585; Pub. L. 
108–375, div. A, title VII, § 706(a)(1), (3), (b), Oct. 
28, 2004, 118 Stat. 1983; Pub. L. 109–163, div. A, 
title VII, § 749, Jan. 6, 2006, 119 Stat. 3364; Pub. L. 
110–181, div. A, title XVI, § 1637, Jan. 28, 2008, 122 
Stat. 464; Pub. L. 110–317, § 4, Aug. 29, 2008, 122 
Stat. 3528; Pub. L. 110–417, [div. A], title VII, 
§ 734(a), Oct. 14, 2008, 122 Stat. 4513; Pub. L. 
111–84, div. A, title VII, § 703, Oct. 28, 2009, 123 
Stat. 2373; Pub. L. 112–81, div. A, title VII, § 706, 
Dec. 31, 2011, 125 Stat. 1474; Pub. L. 112–239, div. 
A, title X, § 1076(f)(15), Jan. 2, 2013, 126 Stat. 
1952.) 

AMENDMENTS 

2013—Subsec. (e). Pub. L. 112–239 inserted ‘‘when the 
Coast Guard is not operating as a service in the Navy’’ 
before period at end. 

2011—Subsec. (a)(4). Pub. L. 112–81 inserted at end 
‘‘For purposes of the preceding sentence, in the case of 
a member on active duty as described in subparagraph 
(B), (C), or (D) of paragraph (2) who, without a break in 
service, is extended on active duty for any reason, the 
180-day period shall begin on the date on which the 
member is separated from such extended active duty.’’ 

2009—Subsec. (a)(1). Pub. L. 111–84, § 703(1)(A), sub-
stituted ‘‘paragraph (4)’’ for ‘‘paragraph (3)’’ in intro-
ductory provisions. 

Subsec. (a)(1)(A). Pub. L. 111–84, § 703(1)(B), inserted 
‘‘except as provided in paragraph (3),’’ before ‘‘medical 
and dental care’’. 

Subsec. (a)(3) to (7). Pub. L. 111–84, § 703(2)–(5), added 
par. (3), redesignated former pars. (3) to (6) as (4) to (7), 
respectively, in par. (4) substituted ‘‘paragraph (7)’’ for 
‘‘paragraph (6)’’, and in par. (6)(A) substituted ‘‘para-
graph (5)’’ for ‘‘paragraph (4)’’. 

2008—Subsec. (a)(2)(E). Pub. L. 110–317 added subpar. 
(E). 

Subsec. (a)(2)(F). Pub. L. 110–417 added subpar. (F). 
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Subsec. (a)(3). Pub. L. 110–181, § 1637(1), substituted 
‘‘Except as provided in paragraph (6), transitional 
health care’’ for ‘‘Transitional health care’’. 

Subsec. (a)(6). Pub. L. 110–181, § 1637(2), added par. (6). 
2006—Subsec. (a)(5). Pub. L. 109–163 added par. (5). 
2004—Subsec. (a)(1). Pub. L. 108–375, § 706(a)(3), struck 

out ‘‘applicable’’ before ‘‘time period’’ in introductory 
provisions. 

Subsec. (a)(3). Pub. L. 108–375, § 706(a)(1), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘Transitional health care shall be available under 
subsection (a) for a specified time period beginning on 
the date on which the member is separated as follows: 

‘‘(A) For members separated with less than six 
years of active service, 60 days. 

‘‘(B) For members separated with six or more years 
of active service, 120 days.’’ 
Subsec. (a)(4). Pub. L. 108–375, § 706(b), added par. (4). 
2002—Subsec. (a)(1). Pub. L. 107–314, § 706(a), amended 

Pub. L. 107–107, § 736(a)(1). See 2001 Amendment note 
below. 

Subsec. (e). Pub. L. 107–314, § 706(b), amended Pub. L. 
107–107, § 736(b)(2). See 2001 Amendment note below. 

Pub. L. 107–296 substituted ‘‘of Homeland Security’’ 
for ‘‘of Transportation’’. 

2001—Subsec. (a)(1). Pub. L. 107–107, § 736(a)(1), as 
amended by Pub. L. 107–314, § 706(a), in introductory 
provisions, substituted ‘‘paragraph (3), a member of the 
armed forces who is separated from active duty as de-
scribed in paragraph (2) (and the dependents of the 
member)’’ for ‘‘paragraph (2), a member of the armed 
forces who is involuntarily separated from active duty 
during the period beginning on October 1, 1990, and end-
ing on December 31, 2001 (and the dependents of the 
member),’’. 

Subsec. (a)(2). Pub. L. 107–107, § 736(a)(3), added par. 
(2). Former par. (2) redesignated (3). 

Subsec. (a)(3). Pub. L. 107–107, § 736(a)(2), (4), redesig-
nated par. (2) as (3) and struck out ‘‘involuntarily’’ be-
fore ‘‘separated’’ wherever appearing. 

Subsec. (c)(1). Pub. L. 107–107, § 736(b)(1), struck out 
‘‘during the period beginning on October 1, 1990, and 
ending on December 31, 2001’’ after ‘‘armed forces’’. 

Subsec. (e). Pub. L. 107–107, § 736(b)(2), as amended by 
Pub. L. 107–314, § 706(b), substituted ‘‘the members of 
the Coast Guard and their dependents’’ for ‘‘the Coast 
Guard’’ in second sentence and struck out first sen-
tence which read as follows: ‘‘The provisions of this 
section shall apply to members of the Coast Guard (and 
their dependents) involuntarily separated from active 
duty during the period beginning on October 1, 1994, and 
ending on December 31, 2001.’’ 

2000—Subsecs. (a)(1), (c)(1), (e). Pub. L. 106–398 sub-
stituted ‘‘December 31, 2001’’ for ‘‘September 30, 2001’’. 

1998—Subsecs. (a)(1), (c)(1). Pub. L. 105–261, § 561(h)(1), 
substituted ‘‘during the period beginning on October 1, 
1990, and ending on September 30, 2001’’ for ‘‘during the 
nine-year period beginning on October 1, 1990’’. 

Subsec. (e). Pub. L. 105–261, § 561(h)(2), substituted 
‘‘during the period beginning on October 1, 1994, and 
ending on September 30, 2001’’ for ‘‘during the five-year 
period beginning on October 1, 1994’’. 

1994—Subsec. (e). Pub. L. 103–337 added subsec. (e). 
1993—Subsecs. (a)(1), (c)(1). Pub. L. 103–160 substituted 

‘‘nine-year period’’ for ‘‘five-year period’’. 
1992—Subsec. (b)(1). Pub. L. 102–484, § 4407(a)(1), in-

serted at end ‘‘A conversion health policy offered under 
this paragraph shall provide coverage for not less than 
an 18-month period.’’ 

Subsec. (b)(2)(A). Pub. L. 102–484, § 4407(a)(2), sub-
stituted ‘‘18-month period’’ for ‘‘one-year period’’. 

Subsec. (b)(4) to (6). Pub. L. 102–484, § 4407(a)(3), added 
pars. (4) to (6). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–417, [div. A], title VII, § 734(b), Oct. 14, 
2008, 122 Stat. 4513, provided that: ‘‘Subparagraph (F) of 
section 1145(a)(2) of title 10, United States Code, as 
added by subsection (a), shall apply with respect to 
members of the Armed Forces separated from active 

duty after the date of the enactment of this Act [Oct. 
14, 2008].’’ 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Aug. 29, 2008, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–314, div. A, title VII, § 706(c), Dec. 2, 2002, 
116 Stat. 2585, provided that: ‘‘The amendments made 
by this section [amending this section] shall take effect 
as of December 28, 2001, and as if included in the Na-
tional Defense Authorization Act for Fiscal Year 2002 
[Pub. L. 107–107] as enacted.’’ 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

MENTAL HEALTH CARE TREATMENT THROUGH 
TELEMEDICINE 

Pub. L. 113–66, div. A, title VII, § 702, Dec. 26, 2013, 127 
Stat. 790, provided that: 

‘‘(a) PROVISION OF MENTAL HEALTH CARE VIA TELE-
MEDICINE.— 

‘‘(1) IN GENERAL.—In carrying out the Transitional 
Assistance Management Program, the Secretary of 
Defense may extend the coverage of such program for 
covered individuals for an additional 180 days for 
mental health care provided through telemedicine. 

‘‘(2) REPORT.—If the Secretary extends coverage 
under paragraph (1), by not later than one year after 
the date of carrying out such extension, the Sec-
retary shall submit to the congressional defense com-
mittees [Committees on Armed Services and Appro-
priations of the Senate and the House of Representa-
tives] a report that includes the following: 

‘‘(A) The rate at which individuals are using the 
extended coverage provided pursuant to paragraph 
(1). 

‘‘(B) A description of the mental health care pro-
vided pursuant to such subsection. 

‘‘(C) An analysis of how the Secretary and the 
Secretary of Veterans Affairs coordinate the con-
tinuation of care with respect to veterans who are 
no longer eligible for the Transitional Assistance 
Management Program. 

‘‘(D) Any other factors the Secretary of Defense 
determines necessary with respect to extending 
coverage of the Transitional Assistance Manage-
ment Program. 
‘‘(3) TERMINATION.—The authority of the Secretary 

to carry out subsection (a) shall terminate on Decem-
ber 31, 2018. 
‘‘(b) REPORT ON USE OF TELEMEDICINE.— 

‘‘(1) IN GENERAL.—Not later than 270 days after the 
date of the enactment of this Act [Dec. 26, 2013], the 
Secretary shall submit to the congressional defense 
committees a report on the use of telemedicine to im-
prove the diagnosis and treatment of post-traumatic 
stress disorder, traumatic brain injuries, and mental 
health conditions. 

‘‘(2) ELEMENTS.—The report under paragraph (1) 
shall address the following: 

‘‘(A) The current status, as of the date of the re-
port, of telemedicine initiatives within the Depart-
ment of Defense to diagnose and treat post-trau-
matic stress disorder, traumatic brain injuries, and 
mental health conditions. 

‘‘(B) Plans for integrating telemedicine into the 
military health care system, including in health 
care delivery, records management, medical edu-
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cation, public health, and private sector partner-
ships. 

‘‘(C) The status of the integration of the tele-
medicine initiatives of the Department with the 
telemedicine initiatives of the Department of Vet-
erans Affairs. 

‘‘(D) A description and assessment of challenges 
to the use of telemedicine as a means of in-home 
treatment, outreach in rural areas, and in settings 
that provide group treatment or therapy in connec-
tion with treatment of post-traumatic stress dis-
order, traumatic brain injuries, and mental health 
conditions, and a description and assessment of ef-
forts to address such challenges. 

‘‘(E) A description of privacy issues related to the 
use of telemedicine for the treatment of post-trau-
matic stress disorder, traumatic brain injuries, and 
mental health conditions, and recommendations for 
mechanisms to remedy any privacy concerns relat-
ing to such use of telemedicine. 

‘‘(F) A description of professional licensing issues 
with respect to licensed medical providers who pro-
vide treatment using telemedicine. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘covered individual’ means an indi-

vidual who— 
‘‘(A) during the initial 180-day period of being en-

rolled in the Transitional Assistance Management 
Program, received any mental health care; or 

‘‘(B) during the one-year period preceding separa-
tion or discharge from the Armed Forces, received 
any mental health care. 
‘‘(2) The term ‘telemedicine’ means the use by a 

health care provider of telecommunications to assist 
in the diagnosis or treatment of a patient’s medical 
condition.’’ 

TEMPORARY EXTENSION OF TRANSITIONAL HEALTH CARE 
BENEFITS 

Pub. L. 108–136, div. A, title VII, § 704, Nov. 24, 2003, 117 
Stat. 1527, which provided during the period beginning 
on Nov. 24, 2003, and ending on Dec. 31, 2004, for the ex-
tension of transitional health care benefits to 180 days 
for members separated from active duty, was repealed 
by Pub. L. 108–375, div. A, title VII, § 706(a)(2)(A), Oct. 
28, 2004, 118 Stat. 1983. 

Pub. L. 108–106, title I, § 1117, Nov. 6, 2003, 117 Stat. 
1218, which provided during the period beginning on 
Nov. 6, 2003, and ending on Sept. 30, 2004, for the exten-
sion of transitional health care benefits to 180 days for 
members separated from active duty, was repealed by 
Pub. L. 108–375, div. A, title VII, § 706(a)(2)(B), Oct. 28, 
2004, 118 Stat. 1983. 

APPLICATION OF AMENDMENTS BY PUB. L. 102–484 TO 
EXISTING CONTRACTS 

For provisions relating to the application of the 
amendments by section 4407 of Pub. L. 102–484 to con-
version health policies provided under subsec. (b) of 
this section and in effect on Oct. 23, 1992, see section 
4407(c) of Pub. L. 102–484, set out as a note under section 
1086a of this title. 

TRANSITIONAL PROVISION 

Pub. L. 102–484, div. D, title XLIV, § 4408(b), Oct. 23, 
1992, 106 Stat. 2712, provided that: ‘‘The Secretary of 
Defense shall provide a period for the enrollment for 
health benefits coverage under this section [enacting 
section 1078a of this title and provisions set out as 
notes under this section and section 1086a of this title] 
by members and former members of the Armed Serv-
ices for whom the availability of transitional health 
care under section 1145(a) of title 10, United States 
Code, expires before the October 1, 1994, implementa-
tion date of section 1078a of such title, as added by sub-
section (a).’’ 

TERMINATION OF APPLICABILITY OF OTHER CONVERSION 
HEALTH POLICIES 

For provisions prohibiting purchase of, and allowing 
cancellation of, conversion health policies under sub-

sec. (b) of this section on or after Oct. 1, 1994, see sec-
tion 4408(c) of Pub. L. 102–484, set out as a note under 
section 1086a of this title. 

§ 1146. Commissary and exchange benefits 

(a) MEMBERS INVOLUNTARILY SEPARATED FROM 
ACTIVE DUTY.—The Secretary of Defense shall 
prescribe regulations to allow a member of the 
armed forces who is involuntarily separated 
from active duty during the period beginning on 
October 1, 2007, and ending on December 31, 2018, 
to continue to use commissary and exchange 
stores during the two-year period beginning on 
the date of the involuntary separation of the 
member in the same manner as a member on ac-
tive duty. The Secretary concerned shall imple-
ment this provision for Coast Guard members 
involuntarily separated during the same period. 

(b) MEMBERS INVOLUNTARILY SEPARATED FROM 
SELECTED RESERVE.—The Secretary of Defense 
shall prescribe regulations to allow a member of 
the Selected Reserve of the Ready Reserve who 
is involuntarily separated from the Selected Re-
serve as a result of the exercise of the force 
shaping authority of the Secretary concerned 
under section 647 of this title or other force 
shaping authority during the period beginning 
on October 1, 2007, and ending on December 31, 
2018, to continue to use commissary and ex-
change stores during the two-year period begin-
ning on the date of the involuntary separation 
of the member in the same manner as a member 
on active duty. The Secretary concerned shall 
implement this provision for Coast Guard mem-
bers involuntarily separated during the same pe-
riod when the Coast Guard is not operating as a 
service in the Navy. 

(c) MEMBERS RECEIVING SOLE SURVIVORSHIP 
DISCHARGE.—A member of the armed forces who 
receives a sole survivorship discharge (as defined 
in section 1174(i) of this title) is entitled to con-
tinue to use commissary and exchange stores 
and morale, welfare, and recreational facilities 
in the same manner as a member on active duty 
during the two-year period beginning on the 
later of the following dates: 

(1) The date of the separation of the mem-
ber. 

(2) The date on which the member is first no-
tified of the member’s entitlement to benefits 
under this section. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1556; amended Pub. L. 
103–160, div. A, title V, § 561(i), Nov. 30, 1993, 107 
Stat. 1668; Pub. L. 103–337, div. A, title V, 
§ 542(a)(5), Oct. 5, 1994, 108 Stat. 2768; Pub. L. 
105–261, div. A, title V, § 561(i), Oct. 17, 1998, 112 
Stat. 2026; Pub. L. 106–398, § 1 [[div. A], title V, 
§ 571(i)], Oct. 30, 2000, 114 Stat. 1654, 1654A–135; 
Pub. L. 110–181, div. A, title VI, § 651, Jan. 28, 
2008, 122 Stat. 162; Pub. L. 110–317, § 5, Aug. 29, 
2008, 122 Stat. 3528; Pub. L. 111–383, div. A, title 
X, § 1075(b)(16), Jan. 7, 2011, 124 Stat. 4369; Pub. L. 
112–239, div. A, title VI, § 631, title X, § 1076(f)(16), 
Jan. 2, 2013, 126 Stat. 1781, 1952.) 

AMENDMENTS 

2013—Subsec. (a). Pub. L. 112–239, § 631(a)(1), (b)(1), 
substituted ‘‘2018’’ for ‘‘2012’’ and ‘‘The Secretary con-
cerned’’ for ‘‘The Secretary of Transportation’’. 

Subsec. (b). Pub. L. 112–239, § 1076(f)(16), inserted 
‘‘when the Coast Guard is not operating as a service in 
the Navy’’ before period at end. 
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Pub. L. 112–239, § 631(a)(2), (b)(2), substituted ‘‘2018’’ 
for ‘‘2012’’ and ‘‘The Secretary concerned’’ for ‘‘The 
Secretary of Homeland Security’’. 

2011—Subsec. (a). Pub. L. 111–383, § 1075(b)(16)(A), 
struck out ‘‘(a) BENEFITS FOR MEMBERS INVOLUNTARILY 
SEPARATED.—’’ before ‘‘The Secretary’’. 

Subsec. (b). Pub. L. 111–383, § 1075(b)(16)(B), redesig-
nated subsec. (b) relating to benefits for members re-
ceiving sole survivorship discharge as (c). 

Subsec. (c). Pub. L. 111–383, § 1075(b)(16)(B), (C), redes-
ignated subsec. (b) relating to benefits for members re-
ceiving sole survivorship discharge as (c), struck out 
‘‘Benefits for’’ before ‘‘Members’’ in heading, and sub-
stituted ‘‘armed forces’’ for ‘‘Armed Forces’’ in intro-
ductory provisions and ‘‘the member’s entitlement’’ for 
‘‘the members entitlement’’ in par. (2). 

2008—Pub. L. 110–317 substituted ‘‘(a) BENEFITS FOR 
MEMBERS INVOLUNTARILY SEPARATED.—The Secretary 
of Defense’’ for ‘‘The Secretary of Defense’’ and added 
subsec. (b) relating to benefits for members receiving 
sole survivorship discharge. 

Pub. L. 110–181 inserted ‘‘(a) MEMBERS INVOLUNTARILY 
SEPARATED FROM ACTIVE DUTY.—’’ before ‘‘The Sec-
retary of Defense’’, substituted ‘‘October 1, 2007, and 
ending on December 31, 2012’’ for ‘‘October 1, 1990, and 
ending on December 31, 2001’’ in first sentence and ‘‘the 
same period’’ for ‘‘the period beginning on October 1, 
1994, and ending on December 31, 2001’’ in second sen-
tence, and added subsec. (b) relating to members invol-
untarily separated from the Selected Reserve. 

2000—Pub. L. 106–398 substituted ‘‘December 31, 2001’’ 
for ‘‘September 30, 2001’’ in two places. 

1998—Pub. L. 105–261 substituted ‘‘during the period 
beginning on October 1, 1990, and ending on September 
30, 2001’’ for ‘‘during the nine-year period beginning on 
October 1, 1990’’ and ‘‘during the period beginning on 
October 1, 1994, and ending on September 30, 2001’’ for 
‘‘during the five-year period beginning on October 1, 
1994’’. 

1994—Pub. L. 103–337 inserted at end ‘‘The Secretary 
of Transportation shall implement this provision for 
Coast Guard members involuntarily separated during 
the five-year period beginning October 1, 1994.’’ 

1993—Pub. L. 103–160 substituted ‘‘nine-year period’’ 
for ‘‘five-year period’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–317 applicable with re-
spect to any sole survivorship discharge granted after 
Sept. 11, 2001, see section 10 of Pub. L. 110–317, set out 
as a note under section 2108 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1147. Use of military family housing 

(a) TRANSITION FOR INVOLUNTARILY SEPARATED 
MEMBERS.—(1) The Secretary of a military de-
partment may, pursuant to regulations pre-
scribed by the Secretary of Defense, permit indi-
viduals who are involuntarily separated during 
the period beginning on October 1, 2012, and end-
ing on December 31, 2018, to continue for not 

more than 180 days after the date of such separa-
tion to reside (along with other members of the 
individual’s household) in military family hous-
ing provided or leased by the Department of De-
fense to such individual as a member of the 
armed forces. 

(2) The Secretary concerned may prescribe 
regulations to permit members of the Coast 
Guard who are involuntarily separated during 
the period beginning on October 1, 2012, and end-
ing on December 31, 2018, to continue for not 
more than 180 days after the date of such separa-
tion to reside (along with others of the mem-
ber’s household) in military family housing pro-
vided or leased by the Coast Guard to the indi-
vidual as a member of the armed forces. 

(b) RENTAL CHARGES.—The Secretary con-
cerned, pursuant to such regulations, shall re-
quire a reasonable rental charge for the con-
tinued use of military family housing under sub-
section (a), except that such Secretary may 
waive all or any portion of such charge in any 
case of hardship. 

(c) NO TRANSITIONAL BASIC ALLOWANCE FOR 
HOUSING.—Nothing in this section shall be con-
strued to authorize the Secretary concerned to 
continue to provide for any period of time to an 
individual who is involuntarily separated all or 
any portion of a basic allowance for housing to 
which the individual was entitled under section 
403 of title 37 immediately before being involun-
tarily separated, even in cases in which the indi-
vidual or members of the individual’s household 
continue to reside after the separation in a 
housing unit acquired or constructed under the 
alternative authority of subchapter IV of chap-
ter 169 of this title that is not owned or leased 
by the United States. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1556; amended Pub. L. 
103–160, div. A, title V, § 561(i), Nov. 30, 1993, 107 
Stat. 1668; Pub. L. 103–337, div. A, title V, 
§ 542(a)(6), Oct. 5, 1994, 108 Stat. 2768; Pub. L. 
105–261, div. A, title V, § 561(j), Oct. 17, 1998, 112 
Stat. 2026; Pub. L. 106–398, § 1 [[div. A], title V, 
§ 571(j)], Oct. 30, 2000, 114 Stat. 1654, 1654A–135; 
Pub. L. 112–239, div. A, title VI, § 632, Jan. 2, 2013, 
126 Stat. 1782.) 

AMENDMENTS 

2013—Subsec. (a)(1). Pub. L. 112–239, § 632(a)(1), sub-
stituted ‘‘October 1, 2012, and ending on December 31, 
2018’’ for ‘‘October 1, 1990, and ending on December 31, 
2001’’. 

Subsec. (a)(2). Pub. L. 112–239, § 632(a)(2), (c), sub-
stituted ‘‘The Secretary concerned’’ for ‘‘The Secretary 
of Transportation’’ and ‘‘October 1, 2012, and ending on 
December 31, 2018’’ for ‘‘October 1, 1994, and ending on 
December 31, 2001’’. 

Subsec. (c). Pub. L. 112–239, § 632(b), added subsec. (c). 
2000—Subsec. (a). Pub. L. 106–398 substituted ‘‘Decem-

ber 31, 2001’’ for ‘‘September 30, 2001’’ in pars. (1) and (2). 
1998—Subsec. (a)(1). Pub. L. 105–261, § 561(j)(1), sub-

stituted ‘‘during the period beginning on October 1, 
1990, and ending on September 30, 2001’’ for ‘‘during the 
nine-year period beginning on October 1, 1990’’. 

Subsec. (a)(2). Pub. L. 105–261, § 561(j)(2), substituted 
‘‘during the period beginning on October 1, 1994, and 
ending on September 30, 2001’’ for ‘‘during the five-year 
period beginning on October 1, 1994’’. 

1994—Subsec. (a). Pub. L. 103–337 designated existing 
provisions as par. (1) and added par. (2). 

1993—Subsec. (a). Pub. L. 103–160 substituted ‘‘nine- 
year period’’ for ‘‘five-year period’’. 
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EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 1148. Relocation assistance for personnel over-
seas 

The Secretary of Defense and the Secretary of 
Homeland Security shall develop a program spe-
cifically to assist members of the armed forces 
stationed overseas who are preparing for dis-
charge or release from active duty, and the de-
pendents of such members, in readjusting to ci-
vilian life. The program shall focus on the spe-
cial needs and requirements of such members 
and dependents due to their overseas locations 
and shall include, to the maximum extent pos-
sible, computerized job relocation assistance 
and job search information. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1556; amended Pub. L. 
103–337, div. A, title V, § 542(a)(7), Oct. 5, 1994, 108 
Stat. 2768; Pub. L. 107–296, title XVII, § 1704(b)(1), 
Nov. 25, 2002, 116 Stat. 2314.) 

AMENDMENTS 

2002—Pub. L. 107–296 substituted ‘‘of Homeland Secu-
rity’’ for ‘‘of Transportation’’. 

1994—Pub. L. 103–337 inserted ‘‘and the Secretary of 
Transportation’’ after ‘‘Secretary of Defense’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

PILOT PROGRAM 

Pub. L. 101–510, div. A, title V, § 502(d), Nov. 5, 1990, 104 
Stat. 1558, required the Secretary of Defense to carry 
out the program required by this section during fiscal 
year 1991 at not less than 10 military installations lo-
cated outside the United States. 

§ 1149. Excess leave and permissive temporary 
duty 

Under regulations prescribed by the Secretary 
of Defense or the Secretary of Homeland Secu-
rity with respect to the Coast Guard when it is 
not operating as a service in the Navy, the Sec-
retary concerned shall grant a member of the 
armed forces who is to be involuntarily sepa-
rated such excess leave (for a period not in ex-
cess of 30 days), or such permissive temporary 
duty (for a period not in excess of 10 days), as 

the member requires in order to facilitate the 
member’s carrying out necessary relocation ac-
tivities (such as job search and residence search 
activities), unless to do so would interfere with 
military missions. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1557; amended Pub. L. 
103–337, div. A, title V, § 542(a)(8), Oct. 5, 1994, 108 
Stat. 2768; Pub. L. 107–296, title XVII, § 1704(b)(1), 
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 112–239, div. 
A, title X, § 1076(f)(17), Jan. 2, 2013, 126 Stat. 
1952.) 

AMENDMENTS 

2013—Pub. L. 112–239 inserted ‘‘when it is not operat-
ing as a service in the Navy’’ after ‘‘Coast Guard’’. 

2002—Pub. L. 107–296 substituted ‘‘of Homeland Secu-
rity’’ for ‘‘of Transportation’’. 

1994—Pub. L. 103–337 inserted ‘‘or the Secretary of 
Transportation with respect to the Coast Guard’’ after 
‘‘Secretary of Defense’’ and struck out ‘‘of the military 
department’’ before ‘‘concerned’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

§ 1150. Affiliation with Guard and Reserve units: 
waiver of certain limitations 

(a) PREFERENCE FOR CERTAIN PERSONS.—A per-
son who is separated from the armed forces dur-
ing the period beginning on October 1, 1990, and 
ending on December 31, 2001, and who applies to 
become a member of a National Guard or Re-
serve unit within one year after the date of such 
separation shall be given preference over other 
equally qualified applicants for existing or pro-
jected vacancies within the unit to which the 
member applies. 

(b) LIMITED WAIVER OF STRENGTH LIMITA-
TIONS.—Under regulations prescribed by the Sec-
retary of Defense, a person covered by sub-
section (a) who enters a National Guard or Re-
serve unit pursuant to an application described 
in such subsection may be retained in that unit 
for up to three years without regard to reserve- 
component strength limitations so long as the 
individual maintains good standing in that unit. 

(c) COAST GUARD.—This section shall apply to 
the Coast Guard in the same manner and to the 
same extent as it applies to the Department of 
Defense. The Secretary of Homeland Security 
shall prescribe regulations to implement this 
section for the Coast Guard when it is not oper-
ating as a service in the Navy. 

(Added Pub. L. 101–510, div. A, title V, § 502(a)(1), 
Nov. 5, 1990, 104 Stat. 1557; amended Pub. L. 
102–484, div. A, title V, § 514, Oct. 23, 1992, 106 
Stat. 2406; Pub. L. 103–160, div. A, title V, § 561(j), 
Nov. 30, 1993, 107 Stat. 1668; Pub. L. 103–337, div. 
A, title V, § 542(a)(9), Oct. 5, 1994, 108 Stat. 2768; 
Pub. L. 105–261, div. A, title V, § 561(p), Oct. 17, 
1998, 112 Stat. 2027; Pub. L. 106–398, § 1 [[div. A], 
title V, § 571(o)], Oct. 30, 2000, 114 Stat. 1654, 
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1654A–135; Pub. L. 107–296, title XVII, § 1704(b)(1), 
Nov. 25, 2002, 116 Stat. 2314; Pub. L. 112–239, div. 
A, title X, § 1076(f)(18), Jan. 2, 2013, 126 Stat. 
1952.) 

AMENDMENTS 

2013—Subsec. (c). Pub. L. 112–239 inserted ‘‘when it is 
not operating as a service in the Navy’’ after ‘‘for the 
Coast Guard’’. 

2002—Subsec. (c). Pub. L. 107–296 substituted ‘‘of 
Homeland Security’’ for ‘‘of Transportation’’. 

2000—Subsec. (a). Pub. L. 106–398 substituted ‘‘Decem-
ber 31, 2001’’ for ‘‘September 30, 2001’’. 

1998—Subsec. (a). Pub. L. 105–261 substituted ‘‘during 
the period beginning on October 1, 1990, and ending on 
September 30, 2001’’ for ‘‘during the nine-year period be-
ginning on October 1, 1990’’. 

1994—Subsec. (c). Pub. L. 103–337 added subsec. (c). 
1993—Subsec. (a). Pub. L. 103–160 substituted ‘‘nine- 

year period’’ for ‘‘five-year period’’. 
1992—Subsec. (a). Pub. L. 102–484 struck out ‘‘involun-

tarily’’ after ‘‘who is’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–337 applicable only to 
members of the Coast Guard who are separated after 
Sept. 30, 1994, see section 542(e) of Pub. L. 103–337, set 
out as a note under section 1141 of this title. 

§ 1151. Retention of assistive technology and 
services provided before separation 

(a) AUTHORITY.—A member of the armed forces 
who is provided an assistive technology or assis-
tive technology device for a severe or debilitat-
ing illness or injury incurred or aggravated by 
such member while on active duty may, under 
regulations prescribed by the Secretary of De-
fense, be authorized to retain such assistive 
technology or assistive technology device upon 
the separation of the member from active serv-
ice. 

(b) DEFINITIONS.—In this section, the terms 
‘‘assistive technology’’ and ‘‘assistive tech-
nology device’’ have the meaning given those 
terms in section 3 of the Assistive Technology 
Act of 1998 (29 U.S.C. 3002). 

(Added Pub. L. 109–364, div. A, title V, § 561(a), 
Oct. 17, 2006, 120 Stat. 2219.) 

PRIOR PROVISIONS 

A prior section 1151, added Pub. L. 102–484, div. D, 
title XLIV, § 4441(a)(1), Oct. 23, 1992, 106 Stat. 2725; 
amended Pub. L. 103–35, title II, § 201(f)(1), May 31, 1993, 
107 Stat. 99; Pub. L. 103–160, div. A, title V, § 561(k), title 
XIII, § 1331(a)–(c)(1), (d)–(g), Nov. 30, 1993, 107 Stat. 1668, 
1791–1793; Pub. L. 103–337, div. A, title V, § 543(c), title X, 
§ 1070(a)(7), title XI, § 1131(a), (b), Oct. 5, 1994, 108 Stat. 
2769, 2855, 2871; Pub. L. 103–382, title III, § 391(b)(1), (2), 
Oct. 20, 1994, 108 Stat. 4021; Pub. L. 104–106, div. A, title 
XV, § 1503(a)(10), Feb. 10, 1996, 110 Stat. 511; Pub. L. 
104–201, div. A, title V, § 576(a), Sept. 23, 1996, 110 Stat. 
2535; Pub. L. 105–85, div. A, title X, § 1073(a)(19), Nov. 18, 
1997, 111 Stat. 1901, related to assistance to separated 
members to obtain certification and employment as 
teachers or employment as teachers’ aides, prior to re-
peal by Pub. L. 106–65, div. A, title XVII, § 1707(a)(1), 
Oct. 5, 1999, 113 Stat. 823. 

§ 1152. Assistance to eligible members and former 
members to obtain employment with law en-
forcement agencies 

(a) PLACEMENT PROGRAM.—The Secretary of 
Defense, and the Secretary of Homeland Secu-
rity with respect to the Coast Guard, may enter 
into an agreement with the Attorney General to 
establish or participate in a program to assist 
eligible members and former members of the 
armed forces to obtain employment as law en-
forcement officers with eligible law enforcement 
agencies following the discharge or release of 
such members or former members from active 
duty. Eligible law enforcement agencies shall 
consist of State law enforcement agencies, local 
law enforcement agencies, and Indian tribes 
that perform law enforcement functions (as de-
termined by the Secretary of the Interior). 

(b) ELIGIBLE MEMBERS.—Any individual who, 
during the 6-year period beginning on October 1, 
1993, is a member of the armed forces and is sep-
arated with an honorable discharge or is re-
leased from service on active duty characterized 
as honorable by the Secretary concerned shall 
be eligible to participate in a program covered 
by an agreement referred to in subsection (a). 

(c) SELECTION.—In the selection of applicants 
for participation in a program covered by an 
agreement referred to in subsection (a), pref-
erence shall be given to a member or former 
member who— 

(1) is selected for involuntary separation, is 
approved for separation under section 1174a or 
1175 of this title, or retires pursuant to the au-
thority provided in section 4403 of the Defense 
Conversion, Reinvestment, and Transition As-
sistance Act of 1992 (division D of Public Law 
102–484; 10 U.S.C. 1293 note); and 

(2) has a military occupational specialty, 
training, or experience related to law enforce-
ment (such as service as a member of the mili-
tary police) or satisfies such other criteria for 
selection as the Secretary, the Attorney Gen-
eral, or a participating eligible law enforce-
ment agency prescribed in accordance with 
the agreement. 

(d) GRANTS TO FACILITATE EMPLOYMENT.—(1) 
The Secretary of Defense, and the Secretary of 
Homeland Security with respect to the Coast 
Guard, may provide funds to the Attorney Gen-
eral for grants under this section to reimburse 
participating eligible law enforcement agencies 
for costs, including salary and fringe benefits, of 
employing members or former members pursu-
ant to a program referred to in subsection (a). 

(2) No grant with respect to an eligible mem-
ber or former member may exceed a total of 
$50,000. 

(3) Any grant with respect to an eligible mem-
ber or former member shall be disbursed within 
5 years after the date of the placement of a 
member or former member with a participating 
eligible law enforcement agency. 

(4) Preference in awarding grants through ex-
isting law enforcement hiring programs shall be 
given to State or local law enforcement agencies 
or Indian tribes that agree to hire eligible mem-
bers and former members. 

(e) ADMINISTRATIVE EXPENSES.—Ten percent of 
the amount, if any, appropriated for a fiscal 
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year to carry out the program established pursu-
ant to subsection (a) may be used to administer 
the program. 

(f) REQUIREMENT FOR APPROPRIATION.—No per-
son may be selected to participate in the pro-
gram established pursuant to subsection (a) un-
less a sufficient amount of appropriated funds is 
available at the time of the selection to satisfy 
the obligations to be incurred by the United 
States under an agreement referred to in sub-
section (a) that applies with respect to the per-
son. 

(g) AUTHORITY TO EXPAND PLACEMENT TO IN-
CLUDE FIREFIGHTERS.—(1) The Secretary may ex-
pand the placement activities authorized by sub-
section (a) to include the placement of eligible 
members and former members and eligible civil-
ian employees of the Department of Defense as 
firefighters or members of rescue squads or am-
bulance crews with public fire departments. 

(2) The expansion authorized by this sub-
section may be made through a program covered 
by an agreement referred to in subsection (a), if 
feasible, or in such other manner as the Sec-
retary considers appropriate. 

(3) A civilian employee of the Department of 
Defense shall be eligible to participate in the ex-
panded placement activities authorized under 
this subsection if the employee, during the six- 
year period beginning October 1, 1993, is termi-
nated from such employment as a result of re-
ductions in defense spending or the closure or 
realignment of a military installation, as deter-
mined by the Secretary of Defense. 

(Added Pub. L. 103–160, div. A, title XIII, 
§ 1332(a), Nov. 30, 1993, 107 Stat. 1793; amended 
Pub. L. 103–337, div. A, title V, § 543(d), title XI, 
§ 1132(a)(1), Oct. 5, 1994, 108 Stat. 2771, 2872; Pub. 
L. 104–106, div. A, title XV, § 1503(a)(11), Feb. 10, 
1996, 110 Stat. 511; Pub. L. 104–201, div. A, title V, 
§ 575, Sept. 23, 1996, 110 Stat. 2535; Pub. L. 105–85, 
div. A, title X, § 1073(a)(20), Nov. 18, 1997, 111 
Stat. 1901; Pub. L. 107–296, title XVII, § 1704(b)(1), 
Nov. 25, 2002, 116 Stat. 2314.) 

AMENDMENTS 

2002—Subsecs. (a), (d)(1). Pub. L. 107–296 substituted 
‘‘of Homeland Security’’ for ‘‘of Transportation’’. 

1997—Subsec. (g). Pub. L. 105–85 inserted ‘‘(1)’’ before 
‘‘The Secretary may’’. 

1996—Subsec. (g). Pub. L. 104–201, in heading, sub-
stituted ‘‘Authority To Expand Placement To Include 
Firefighters’’ for ‘‘Conditional Expansion of Placement 
to Include Firefighters’’, in par. (1), substituted ‘‘The 
Secretary may’’ for ‘‘(1) Subject to paragraph (2), the 
Secretary may’’, and in par. (2), struck out ‘‘The Sec-
retary may implement the expansion authorized by 
this subsection only if the Secretary certifies to Con-
gress not later than April 3, 1994, that such expansion 
will facilitate personnel transition programs of the De-
partment of Defense.’’ after ‘‘(2)’’ and inserted ‘‘author-
ized by this subsection’’ after ‘‘The expansion’’. 

Subsec. (g)(2). Pub. L. 104–106 substituted ‘‘not later 
than April 3, 1994,’’ for ‘‘not later than 180 days after 
the date of the enactment of the National Defense Au-
thorization Act for Fiscal Year 1995’’. 

1994—Pub. L. 103–337, § 543(d), inserted ‘‘, and the Sec-
retary of Transportation with respect to the Coast 
Guard,’’ after ‘‘Secretary of Defense’’ in subsecs. (a) 
and (d). 

Pub. L. 103–337, § 1132(a)(1), substituted ‘‘eligible mem-
bers and former members’’ for ‘‘separated members’’ in 
section catchline and amended text generally, sub-
stituting subsecs. (a) to (g) for former subsecs. (a) to (f). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

§ 1153. Assistance to separated members to ob-
tain employment with health care providers 

(a) PLACEMENT PROGRAM.—The Secretary of 
Defense, and the Secretary of Homeland Secu-
rity with respect to the Coast Guard, may estab-
lish a program to assist eligible members of the 
armed forces to obtain employment with health 
care providers upon their discharge or release 
from active duty. 

(b) ELIGIBLE MEMBERS.—(1) Except as provided 
in paragraph (2), a member shall be eligible for 
selection to participate in the program estab-
lished under subsection (a) if the member— 

(A) is selected for involuntary separation, is 
approved for separation under section 1174a or 
1175 of this title, or retires pursuant to the au-
thority provided in section 4403 of the Defense 
Conversion, Reinvestment, and Transition As-
sistance Act of 1992 (division D of Public Law 
102–484; 10 U.S.C. 1293 note) during the six-year 
period beginning on October 1, 1993; 

(B) has received an associate degree, bacca-
laureate, or advanced degree from an accred-
ited institution of higher education or a junior 
or community college; and 

(C) has a military occupational specialty, 
training, or experience related to health care, 
is likely to be able to obtain such training in 
a short period of time (as determined by the 
Secretary concerned), or satisfies such other 
criteria for selection as the Secretary con-
cerned may prescribe. 

(2) For purposes of this section, a former mem-
ber of the armed forces who did not meet the 
minimum educational qualification criterion set 
forth in paragraph (1)(B) for placement assist-
ance before discharge or release from active 
duty shall be considered to be a member satisfy-
ing such educational qualification criterion 
upon satisfying that criterion within five years 
after discharge or release from active duty. 

(3) A member who is discharged or released 
from service under other than honorable condi-
tions shall not be eligible to participate in the 
program. 

(c) SELECTION OF PARTICIPANTS.—(1) The Sec-
retary of Defense, and the Secretary of Home-
land Security with respect to the Coast Guard, 
shall select members to participate in the pro-
gram established under subsection (a) on the 
basis of applications submitted to the Secretary 
concerned not later than one year after the date 
of the discharge or release of the members from 
active duty or, in the case of an applicant be-
coming educationally qualified for teacher 
placement assistance in accordance with sub-
section (b)(2), not later than one year after the 
date on which the applicant becomes education-
ally qualified. An application shall be in such 
form and contain such information as the Sec-
retaries may require. 

(2) The Secretary of Defense, and the Sec-
retary of Homeland Security with respect to the 
Coast Guard, may not select a member to par-
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ticipate in the program unless the Secretary 
concerned has sufficient appropriations for the 
placement program available at the time of the 
selection to satisfy the obligations to be in-
curred by the United States under subsection (d) 
with respect to that member. 

(3)(A) The Secretaries shall provide under the 
program for identifying, during each fiscal year 
in the period referred to in subsection (b)(1)(A), 
noncommissioned officers who, on or before the 
end of such fiscal year, will have completed 10 or 
more years of continuous active duty, who have 
the potential to perform competently in employ-
ment positions with health care providers, but 
who do not satisfy the minimum educational 
qualification criterion under subsection (b)(1)(B) 
for placement assistance. 

(B) The Secretaries shall inform noncommis-
sioned officers identified under subparagraph (A) 
of the opportunity to qualify in accordance with 
subsection (b)(2) for placement assistance under 
the program. 

(d) GRANTS TO FACILITATE EMPLOYMENT.—(1) 
The Secretary of Defense and the Secretary of 
Homeland Security may enter into an agree-
ment with a health care provider to assist eligi-
ble members selected under subsection (c) to ob-
tain suitable employment with the health care 
provider. Under such an agreement, a health 
care provider shall agree to employ a partici-
pant in the program on a full-time basis for at 
least five years. 

(2) Under an agreement referred to in para-
graph (1), the Secretary concerned shall agree to 
pay to the health care provider involved an 
amount based upon the basic salary paid by the 
health care provider to the participant. The rate 
of payment by the Secretary concerned shall be 
as follows: 

(A) For the first year of employment, 50 per-
cent of the basic salary, except that the pay-
ment may not exceed $25,000. 

(B) For the second year of employment, 40 
percent of the basic salary, except that the 
payment may not exceed $10,000. 

(C) For the third year of employment, 30 per-
cent of the basic salary, except that the pay-
ment may not exceed $7,500. 

(D) For the fourth year of employment, 20 
percent of the basic salary, except that the 
payment may not exceed $5,000. 

(E) For the fifth year of employment, 10 per-
cent of the basic salary, except that the pay-
ment may not exceed $2,500. 

(3) Payments required under paragraph (2) 
may be made by the Secretary concerned in 
such installments as the Secretary concerned 
may determine. 

(4) If a participant who is placed under this 
program leaves the employment of the health 
care provider before the end of the five years of 
required employment service, the provider shall 
reimburse the Secretary concerned in an 
amount that bears the same ratio to the total 
amount already paid under the agreement as the 
unserved portion bears to the five years of re-
quired service. 

(5) The Secretary concerned may not make a 
grant under this subsection to a health care pro-
vider if the Secretary concerned determines that 
the provider terminated the employment of an-

other employee in order to fill the vacancy so 
created with a participant in this program. 

(e) AGREEMENTS WITH STATES.—(1) In addition 
to the agreements referred to in subsection 
(d)(1), the Secretary of Defense, and the Sec-
retary of Homeland Security with respect to the 
Coast Guard, may enter into an agreement di-
rectly with a State to allow the State to arrange 
the placement of participants in the program 
with health care providers. Paragraphs (2) 
through (5) of subsection (d) shall apply with re-
spect to any placement made through such an 
agreement. 

(2) The Secretary concerned may reserve up to 
10 percent of the funds made available to carry 
out the program for a fiscal year for the place-
ment of participants through agreements en-
tered into under paragraph (1). 

(f) DEFINITIONS.—In this section, the term 
‘‘State’’ includes the District of Columbia, 
American Samoa, the Federated States of Mi-
cronesia, Guam, the Republic of the Marshall Is-
lands, the Commonwealth of the Northern Mari-
ana Islands, the Commonwealth of Puerto Rico, 
Palau, and the Virgin Islands. 

(Added Pub. L. 103–160, div. A, title XIII, 
§ 1332(b), Nov. 30, 1993, 107 Stat. 1795; amended 
Pub. L. 103–337, div. A, title V, § 543(e), Oct. 5, 
1994, 108 Stat. 2771; Pub. L. 107–296, title XVII, 
§ 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.) 

AMENDMENTS 

2002—Subsecs. (a), (c)(1), (2), (d)(1), (e)(1). Pub. L. 
107–296 substituted ‘‘of Homeland Security’’ for ‘‘of 
Transportation’’. 

1994—Subsec. (a). Pub. L. 103–337, § 543(e)(1), inserted 
‘‘, and the Secretary of Transportation with respect to 
the Coast Guard,’’ after ‘‘Secretary of Defense’’. 

Subsec. (b)(1). Pub. L. 103–337, § 543(e)(2), struck out 
‘‘by the Secretary of Defense’’ after ‘‘selection’’ in in-
troductory provisions and inserted ‘‘concerned’’ after 
‘‘Secretary’’ in two places in subpar. (C). 

Subsec. (c)(1). Pub. L. 103–337, § 543(e)(3), inserted 
‘‘, and the Secretary of Transportation with respect to 
the Coast Guard,’’ after ‘‘Secretary of Defense’’ and 
‘‘concerned’’ after ‘‘to the Secretary’’ and substituted 
‘‘Secretaries may’’ for ‘‘Secretary may’’. 

Subsec. (c)(2). Pub. L. 103–337, § 543(e)(4), inserted ‘‘of 
Defense, and the Secretary of Transportation with re-
spect to the Coast Guard,’’ after ‘‘The Secretary’’ and 
‘‘concerned’’ after ‘‘unless the Secretary’’. 

Subsec. (c)(3). Pub. L. 103–337, § 543(e)(5), substituted 
‘‘Secretaries’’ for ‘‘Secretary’’ in subpars. (A) and (B). 

Subsec. (d)(1). Pub. L. 103–337, § 543(e)(6)(A), inserted 
‘‘and the Secretary of Transportation’’ after ‘‘Sec-
retary of Defense’’. 

Subsec. (d)(2) to (5). Pub. L. 103–337, § 543(e)(6)(B), in-
serted ‘‘concerned’’ after ‘‘Secretary’’ wherever appear-
ing. 

Subsec. (e)(1). Pub. L. 103–337, § 543(e)(7)(A), inserted 
‘‘, and the Secretary of Transportation with respect to 
the Coast Guard,’’ after ‘‘the Secretary of Defense’’. 

Subsec. (e)(2). Pub. L. 103–337, § 543(e)(7)(B), inserted 
‘‘concerned’’ after ‘‘The Secretary’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective on the date of 
transfer of the Coast Guard to the Department of 
Homeland Security, see section 1704(g) of Pub. L. 
107–296, set out as a note under section 101 of this title. 

§ 1154. Assistance to eligible members and former 
members to obtain employment as teachers: 
Troops-to-Teachers Program 

(a) DEFINITIONS.—In this section: 
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(1) CHARTER SCHOOL.—The term ‘‘charter 
school’’ has the meaning given that term in 
section 4310 of the Elementary and Secondary 
Education Act of 1965. 

(2) ELIGIBLE SCHOOL.—The term ‘‘eligible 
school’’ means— 

(A) a public school, including a charter 
school, at which— 

(i) at least 30 percent of the students en-
rolled in the school are from families with 
incomes below 185 percent of poverty level 
(as defined by the Office of Management 
and Budget and revised at least annually 
in accordance with section 9(b)(1) of the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(b)(1)) applicable to a 
family of the size involved; or 

(ii) at least 13 percent of the students en-
rolled in the school qualify for assistance 
under part B of the Individuals with Dis-
abilities Education Act (20 U.S.C. 1411 et 
seq.); or 

(B) a Bureau-funded school as defined in 
section 1141(3) of the Education Amendments 
of 1978 (25 U.S.C. 2021(3)). 

(3) HIGH-NEED SCHOOL.—The term ‘‘high-need 
school’’ means— 

(A) an elementary or middle school in 
which at least 50 percent of the enrolled stu-
dents are children from low-income families, 
based on the number of children eligible for 
free and reduced priced lunches under the 
Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.), the number of 
children in families receiving assistance 
under the State program funded under part 
A of title IV of the Social Security Act (42 
U.S.C. 601 et seq.), the number of children el-
igible to receive medical assistance under 
the Medicaid program, or a composite of 
these indicators; 

(B) a high school in which at least 40 per-
cent of enrolled students are children from 
low-income families, which may be cal-
culated using comparable data from feeder 
schools; or 

(C) a school that is in a local educational 
agency that is eligible under section 5211(b) 
of the Elementary and Secondary Education 
Act of 1965. 

(4) MEMBER OF THE ARMED FORCES.—The term 
‘‘member of the armed forces’’ includes a re-
tired or former member of the armed forces. 

(5) PARTICIPANT.—The term ‘‘participant’’ 
means an eligible member of the armed forces 
selected to participate in the Program. 

(6) PROGRAM.—The term ‘‘Program’’ means 
the Troops-to-Teachers Program authorized 
by this section. 

(7) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Defense. 

(8) ADDITIONAL TERMS.—The terms ‘‘elemen-
tary school’’, ‘‘local educational agency’’, 
‘‘secondary school’’, and ‘‘State’’ have the 
meanings given those terms in section 8101 of 
the Elementary and Secondary Education Act 
of 1965. 

(b) PROGRAM AUTHORIZATION.—The Secretary 
of Defense may carry out a Troops-to-Teachers 
Program— 

(1) to assist eligible members of the armed 
forces described in subsection (d) to meet the 
requirements necessary to become a teacher in 
a school described in paragraph (2); and 

(2) to facilitate the employment of such 
members— 

(A) by local educational agencies or char-
ter schools that the Secretary of Education 
identifies as— 

(i) receiving grants under part A of title 
I of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.) as 
a result of having within their jurisdic-
tions concentrations of children from low- 
income families; or 

(ii) experiencing a shortage of teachers, 
in particular a shortage of science, mathe-
matics, special education, foreign lan-
guage, or career or technical teachers; and 

(B) in elementary schools or secondary 
schools, or as career or technical teachers. 

(c) COUNSELING AND REFERRAL SERVICES.—The 
Secretary may provide counseling and referral 
services to members of the armed forces who do 
not meet the eligibility criteria described in 
subsection (d), including the education quali-
fication requirements under paragraph (3)(B) of 
such subsection. 

(d) ELIGIBILITY AND APPLICATION PROCESS.— 
(1) ELIGIBLE MEMBERS.—The following mem-

bers of the armed forces are eligible for selec-
tion to participate in the Program: 

(A) Any member who— 
(i) on or after October 1, 1999, becomes 

entitled to retired or retainer pay under 
this title or title 14; 

(ii) has an approved date of retirement 
that is within one year after the date on 
which the member submits an application 
to participate in the Program; or 

(iii) has been transferred to the Retired 
Reserve. 

(B) Any member who, on or after January 
8, 2002— 

(i)(I) is separated or released from active 
duty after four or more years of continu-
ous active duty immediately before the 
separation or release; or 

(II) has completed a total of at least six 
years of active duty service, six years of 
service computed under section 12732 of 
this title, or six years of any combination 
of such service; and 

(ii) executes a reserve commitment 
agreement for a period of not less than 
three years under paragraph (5)(B). 

(C) Any member who, on or after January 
8, 2002, is retired or separated for physical 
disability under chapter 61 of this title. 

(2) SUBMISSION OF APPLICATIONS.—(A) Selec-
tion of eligible members of the armed forces to 
participate in the Program shall be made on 
the basis of applications submitted to the Sec-
retary within the time periods specified in 
subparagraph (B). An application shall be in 
such form and contain such information as the 
Secretary may require. 

(B) In the case of an eligible member of the 
armed forces described in subparagraph (A)(i), 



Page 836 TITLE 10—ARMED FORCES § 1154 

(B), or (C) of paragraph (1), an application 
shall be considered to be submitted on a time-
ly basis if the application is submitted not 
later than three years after the date on which 
the member is retired, separated, or released 
from active duty, whichever applies to the 
member. 

(3) SELECTION CRITERIA; EDUCATIONAL BACK-
GROUND REQUIREMENTS; HONORABLE SERVICE RE-
QUIREMENT.—(A) The Secretary shall prescribe 
the criteria to be used to select eligible mem-
bers of the armed forces to participate in the 
Program. 

(B) If a member of the armed forces is apply-
ing for the Program to receive assistance for 
placement as an elementary school or second-
ary school teacher, the Secretary shall require 
the member to have received a baccalaureate 
or advanced degree from an accredited institu-
tion of higher education. 

(C) If a member of the armed forces is apply-
ing for the Program to receive assistance for 
placement as a career or technical teacher, 
the Secretary shall require the member— 

(i) to have received the equivalent of one 
year of college from an accredited institu-
tion of higher education or the equivalent in 
military education and training as certified 
by the Department of Defense; or 

(ii) to otherwise meet the certification or 
licensing requirements for a career or tech-
nical teacher in the State in which the mem-
ber seeks assistance for placement under the 
Program. 

(D) A member of the armed forces is eligible 
to participate in the Program only if the 
member’s last period of service in the armed 
forces was honorable, as characterized by the 
Secretary concerned. A member selected to 
participate in the Program before the retire-
ment of the member or the separation or re-
lease of the member from active duty may 
continue to participate in the Program after 
the retirement, separation, or release only if 
the member’s last period of service is charac-
terized as honorable by the Secretary con-
cerned. 

(4) SELECTION PRIORITIES.—In selecting eligi-
ble members of the armed forces to receive as-
sistance under the Program, the Secretary— 

(A) shall give priority to members who— 
(i) have educational or military experi-

ence in science, mathematics, special edu-
cation, foreign language, or career or tech-
nical subjects; and 

(ii) agree to seek employment as science, 
mathematics, foreign language, or special 
education teachers in elementary schools 
or secondary schools or in other schools 
under the jurisdiction of a local edu-
cational agency; and 

(B) may give priority to members who 
agree to seek employment in a high-need 
school. 

(5) OTHER CONDITIONS ON SELECTION.—(A) 
Subject to subsection (i), the Secretary may 
not select an eligible member of the armed 
forces to participate in the Program and re-
ceive financial assistance unless the Secretary 
has sufficient appropriations for the Program 

available at the time of the selection to sat-
isfy the obligations to be incurred by the 
United States under subsection (e) with re-
spect to the member. 

(B) The Secretary may not select an eligible 
member of the armed forces described in para-
graph (1)(B)(i) to participate in the Program 
and receive financial assistance under sub-
section (e) unless the member executes a writ-
ten agreement to serve as a member of the Se-
lected Reserve of a reserve component of the 
armed forces for a period of not less than three 
years. 

(e) PARTICIPATION AGREEMENT AND FINANCIAL 
ASSISTANCE.— 

(1) PARTICIPATION AGREEMENT.—(A) An eligi-
ble member of the armed forces selected to 
participate in the Program under subsection 
(b) and to receive financial assistance under 
this subsection shall be required to enter into 
an agreement with the Secretary in which the 
member agrees— 

(i) within such time as the Secretary may 
require, to meet the requirements necessary 
to become a teacher in a school described in 
subsection (b)(2); and 

(ii) to accept an offer of full-time employ-
ment as an elementary school teacher, sec-
ondary school teacher, or career or technical 
teacher for not less than three school years 
in an eligible school to begin the school year 
after obtaining that certification or licens-
ing. 

(B) The Secretary may waive the three-year 
commitment described in subparagraph (A)(ii) 
for a participant if the Secretary determines 
such waiver to be appropriate. If the Secretary 
provides the waiver, the participant shall not 
be considered to be in violation of the agree-
ment and shall not be required to provide re-
imbursement under subsection (f), for failure 
to meet the three-year commitment. 

(2) VIOLATION OF PARTICIPATION AGREEMENT; 
EXCEPTIONS.—A participant shall not be con-
sidered to be in violation of the participation 
agreement entered into under paragraph (1) 
during any period in which the participant— 

(A) is pursuing a full-time course of study 
related to the field of teaching at an institu-
tion of higher education; 

(B) is serving on active duty as a member 
of the armed forces; 

(C) is temporarily totally disabled for a pe-
riod of time not to exceed three years as es-
tablished by sworn affidavit of a qualified 
physician; 

(D) is unable to secure employment for a 
period not to exceed 12 months by reason of 
the care required by a spouse who is dis-
abled; 

(E) is unable to find full-time employment 
as a teacher in an eligible elementary school 
or secondary school or as a career or tech-
nical teacher for a single period not to ex-
ceed 27 months; or 

(F) satisfies the provisions of additional 
reimbursement exceptions that may be pre-
scribed by the Secretary. 

(3) STIPEND AND BONUS FOR PARTICIPANTS.— 
(A) Subject to subparagraph (C), the Secretary 
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may pay to a participant a stipend to cover 
expenses incurred by the participant to obtain 
the required educational level, certification, 
or licensing. Such stipend may not exceed 
$5,000 and may vary by participant. 

(B)(i) Subject to subparagraph (C), the Sec-
retary may pay a bonus to a participant who 
agrees in the participation agreement under 
paragraph (1) to accept full-time employment 
as an elementary school teacher, secondary 
school teacher, or career or technical teacher 
for not less than three school years in an eligi-
ble school. 

(ii) The amount of the bonus may not exceed 
$5,000, unless the eligible school is a high-need 
school, in which case the amount of the bonus 
may not exceed $10,000. Within such limits, the 
bonus may vary by participant and may take 
into account the priority placements as deter-
mined by the Secretary. 

(C)(i) The total number of stipends that may 
be paid under subparagraph (A) in any fiscal 
year may not exceed 5,000. 

(ii) The total number of bonuses that may be 
paid under subparagraph (B) in any fiscal year 
may not exceed 3,000. 

(iii) A participant may not receive a stipend 
under subparagraph (A) if the participant is el-
igible for benefits under chapter 33 of title 38. 

(iv) The combination of a stipend under sub-
paragraph (A) and a bonus under subparagraph 
(B) for any one participant may not exceed 
$10,000. 

(4) TREATMENT OF STIPEND AND BONUS.—A sti-
pend or bonus paid under this subsection to a 
participant shall be taken into account in de-
termining the eligibility of the participant for 
Federal student financial assistance provided 
under title IV of the Higher Education Act of 
1965 (20 U.S.C. 1070 et seq.). 

(f) REIMBURSEMENT UNDER CERTAIN CIRCUM-
STANCES.— 

(1) REIMBURSEMENT REQUIRED.—A participant 
who is paid a stipend or bonus under this sub-
section shall be subject to the repayment pro-
visions of section 373 of title 37 under the fol-
lowing circumstances: 

(A) The participant fails to meet the re-
quirements necessary to become a teacher in 
a school described in subsection (b)(2) or to 
obtain employment as an elementary school 
teacher, secondary school teacher, or career 
or technical teacher as required by the par-
ticipation agreement under subsection (e)(1). 

(B) The participant voluntarily leaves, or 
is terminated for cause from, employment as 
an elementary school teacher, secondary 
school teacher, or career or technical teach-
er during the three years of required service 
in violation of the participation agreement. 

(C) The participant executed a written 
agreement with the Secretary concerned 
under subsection (d)(5)(B) to serve as a mem-
ber of a reserve component of the armed 
forces for a period of three years and fails to 
complete the required term of service. 

(2) AMOUNT OF REIMBURSEMENT.—A partici-
pant required to reimburse the Secretary for a 
stipend or bonus paid to the participant under 
subsection (e) shall pay an amount that bears 

the same ratio to the amount of the stipend or 
bonus as the unserved portion of required serv-
ice bears to the three years of required serv-
ice. 

(3) INTEREST.—Any amount owed by a par-
ticipant under this subsection shall bear inter-
est at the rate equal to the highest rate being 
paid by the United States on the day on which 
the reimbursement is determined to be due for 
securities having maturities of 90 days or less 
and shall accrue from the day on which the 
participant is first notified of the amount due. 

(4) Exceptions to reimbursement require-
ment.—A participant shall be excused from re-
imbursement under this subsection if the par-
ticipant becomes permanently totally disabled 
as established by sworn affidavit of a qualified 
physician. The Secretary may also waive the 
reimbursement in cases of extreme hardship to 
the participant, as determined by the Sec-
retary. 

(g) RELATIONSHIP TO EDUCATIONAL ASSISTANCE 
UNDER MONTGOMERY GI BILL.—Except as pro-
vided in subsection (e)(3)(C)(iii), the receipt by a 
participant of a stipend or bonus under sub-
section (e) shall not reduce or otherwise affect 
the entitlement of the participant to any bene-
fits under chapter 30 or 33 of title 38 or chapter 
1606 of this title. 

(h) PARTICIPATION BY STATES.— 
(1) DISCHARGE OF STATE ACTIVITIES THROUGH 

CONSORTIA OF STATES.—The Secretary may 
permit States participating in the Program to 
carry out activities authorized for such States 
under the Program through one or more con-
sortia of such States. 

(2) ASSISTANCE TO STATES.—(A) Subject to 
subparagraph (B), the Secretary may make 
grants to States participating in the Program, 
or to consortia of such States, in order to per-
mit such States or consortia of States to oper-
ate offices for purposes of recruiting eligible 
members of the armed forces for participation 
in the Program and facilitating the employ-
ment of participants as elementary school 
teachers, secondary school teachers, and ca-
reer or technical teachers. 

(B) The total amount of grants made under 
subparagraph (A) in any fiscal year may not 
exceed $5,000,000. 

(i) LIMITATION ON TOTAL FISCAL-YEAR OBLIGA-
TIONS.—The total amount obligated by the Sec-
retary under the Program for any fiscal year 
may not exceed $15,000,000. 

(Added Pub. L. 112–239, div. A, title V, § 541(b)(1), 
Jan. 2, 2013, 126 Stat. 1729; amended Pub. L. 
113–291, div. A, title X, § 1071(f)(14), Dec. 19, 2014, 
128 Stat. 3510; Pub. L. 114–95, title IX, 
§ 9215(uuu)(2), Dec. 10, 2015, 129 Stat. 2190.) 

REFERENCES IN TEXT 

The Elementary and Secondary Education Act of 
1965, referred to in subsecs. (a)(1), (3)(C), (8) and 
(b)(2)(A)(i), is Pub. L. 89–10, Apr. 11, 1965, 79 Stat. 27. 
Sections 4310, 5211(b), and 8101 of the Act are classified 
to sections 7221i, 7345(b), and 7801, respectively, of Title 
20, Education. Part A of title I of the Act is classified 
generally to part A (§ 6311 et seq.) of subchapter I of 
chapter 70 of Title 20. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 6301 of Title 20 and Tables. 
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The Individuals with Disabilities Education Act, re-
ferred to in subsec. (a)(2)(A)(ii), is title VI of Pub. L. 
91–230, Apr. 13, 1970, 84 Stat. 175. Part B of the Act is 
classified generally to subchapter II (§ 1411 et seq.) of 
chapter 33 of Title 20, Education. For complete classi-
fication of this Act to the Code, see section 1400 of Title 
20 and Tables. 

The Richard B. Russell National School Lunch Act, 
referred to in subsec. (a)(3)(A), is act June 4, 1946, ch. 
281, 60 Stat. 230, which is classified generally to chapter 
13 (§ 1751 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the 
Code, see Short Title note set out under section 1751 of 
Title 42 and Tables. 

The Social Security Act, referred to in subsec. 
(a)(3)(A), is act Aug. 14, 1935, ch. 531, 49 Stat. 620. Part 
A of title IV of the Act is classified generally to part 
A (§ 601 et seq.) of subchapter IV of chapter 7 of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title 
42 and Tables. 

The Higher Education Act of 1965, referred to in sub-
sec. (e)(4), is Pub. L. 89–329, Nov. 8, 1965, 79 Stat. 1219. 
Title IV of the Act is classified generally to subchapter 
IV (§ 1070 et seq.) of chapter 28 of Title 20 and part C 
(§ 2751 et seq.) of subchapter I of chapter 34 of Title 42, 
The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 1001 of Title 20 and Tables. 

AMENDMENTS 

2015—Subsec. (a)(1). Pub. L. 114–95, § 9215(uuu)(2)(A), 
substituted ‘‘section 4310 of the Elementary and Sec-
ondary Education Act of 1965’’ for ‘‘section 5210(1) of 
the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 7221i(1))’’. 

Subsec. (a)(3)(C). Pub. L. 114–95, § 9215(uuu)(2)(B), sub-
stituted ‘‘section 5211(b) of the Elementary and Second-
ary Education Act of 1965’’ for ‘‘section 6211(b) of the 
Elementary and Secondary Education Act of 1965 (20 
U.S.C. 7345(b))’’. 

Subsec. (a)(8). Pub. L. 114–95, § 9215(uuu)(2)(C), sub-
stituted ‘‘section 8101 of the Elementary and Secondary 
Education Act of 1965’’ for ‘‘section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20 U.S.C. 
7801)’’. 

2014—Subsec. (a)(2)(A)(ii). Pub. L. 113–291 substituted 
‘‘20 U.S.C. 1411’’ for ‘‘20 U.S.C.1411’’. 

EFFECTIVE DATE OF 2015 AMENDMENT 

Amendment by Pub. L. 114–95 effective Dec. 10, 2015, 
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub. 
L. 114–95, set out as a note under section 6301 of Title 
20, Education. 

TRANSFER OF FUNCTIONS FOR TROOPS-TO-TEACHERS 
PROGRAM; EXISTING AGREEMENTS 

Pub. L. 112–239, div. A, title V, § 541(a), Jan. 2, 2013, 126 
Stat. 1728, provided that: 

‘‘(1) TRANSFER.—The responsibility and authority for 
operation and administration of the Troops-to-Teach-
ers Program in chapter A of subpart 1 of part C of title 
II of the Elementary and Secondary Education Act of 
1965 ([former] 20 U.S.C. 6671 et seq.) is transferred from 
the Secretary of Education to the Secretary of Defense. 

‘‘(2) MEMORANDUM OF AGREEMENT.—In connection 
with the transfer of responsibility and authority for op-
eration and administration of the Troops-to-Teachers 
Program from the Secretary of Education to the Sec-
retary of Defense under paragraph (1), the Secretaries 
shall enter into a memorandum of agreement pursuant 
to which the Secretary of Education will undertake the 
following: 

‘‘(A) Disseminate information about the Troops-to- 
Teachers Program to eligible schools (as defined in 
subsection (a) of section 1154 of title 10, United States 
Code, as added by subsection (b)). 

‘‘(B) Advise the Department of Defense on how to 
prepare eligible members of the Armed Forces de-

scribed in subsection (d) of such section 1154 to be-
come participants in the Program, to meet the re-
quirements necessary to become a teacher in a school 
described in subsection (b)(2) of such section 1154, and 
to find post-service employment in an eligible school. 

‘‘(C) Advise the Department of Defense on how to 
identify teacher preparation programs for partici-
pants in the Program. 

‘‘(D) Inform the Department of Defense of academic 
subject areas with critical teacher shortages. 

‘‘(E) Identify geographic areas with critical teacher 
shortages, especially in high-need schools (as defined 
in subsection (a) of such section 1154). 
‘‘(3) EFFECTIVE DATE.—The transfer of responsibility 

and authority for operation and administration of the 
Troops-to-Teachers Program under paragraph (1) shall 
take effect— 

‘‘(A) on the first day of the first month beginning 
more than 90 days after the date of the enactment of 
this Act [Jan. 2, 2013]; or 

‘‘(B) on such earlier date as the Secretary of Edu-
cation and the Secretary of Defense may jointly pro-
vide.’’ 
Pub. L. 112–239, div. A, title V, § 541(d)(3), Jan. 2, 2013, 

126 Stat. 1735, provided that: ‘‘The repeal of chapter A 
of subpart 1 of part C of title II of the Elementary and 
Secondary Education Act of 1965 ([former] 20 U.S.C. 6671 
et seq.) by paragraph (1) shall not affect— 

‘‘(A) the validity or terms of any agreement entered 
into under such chapter, as in effect immediately be-
fore such repeal, before the effective date of the 
transfer of the Troops-to-Teachers Program under 
subsection (a) [set out as a note above]; or 

‘‘(B) the authority to pay assistance, make grants, 
or obtain reimbursement in connection with such an 
agreement as in effect before the effective date of the 
transfer of the Troops-to-Teachers Program under 
subsection (a).’’ 

CHAPTER 59—SEPARATION 

Sec. 

1161. Commissioned officers: limitations on dismis-
sal. 

[1162, 1163. Repealed.] 
1164. Warrant officers: separation for age. 
1165. Regular warrant officers: separation during 

three-year probationary period. 
1166. Regular warrant officers: elimination for 

unfitness or unsatisfactory performance. 
1167. Members under confinement by sentence of 

court-martial: separation after six months 
confinement. 

1168. Discharge or release from active duty: limita-
tions. 

1169. Regular enlisted members: limitations on dis-
charge. 

1170. Regular enlisted members: minority dis-
charge. 

1171. Regular enlisted members: early discharge. 
1172. Enlisted members: during war or emergency; 

discharge. 
1173. Enlisted members: discharge for hardship. 
1174. Separation pay upon involuntary discharge or 

release from active duty. 
1174a. Special separation benefits programs. 
1175. Voluntary separation incentive. 
1175a. Voluntary separation pay and benefits. 
1176. Enlisted members: retention after completion 

of 18 or more, but less than 20, years of serv-
ice. 

1177. Members diagnosed with or reasonably as-
serting post-traumatic stress disorder or 
traumatic brain injury: medical examina-
tion required before administrative separa-
tion. 

1178. System and procedures for tracking separa-
tions resulting from refusal to participate 
in anthrax vaccine immunization program. 

AMENDMENTS 

2009—Pub. L. 111–84, div. A, title V, § 512(a)(2), Oct. 28, 
2009, 123 Stat. 2281, added item 1177. 
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