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PRIOR PROVISIONS 

Similar provisions were contained in act July 1, 1954, 
ch. 445, § 3, 68 Stat. 360, other sections of which amended 
section 1352(c) of this title and enacted section 1352a of 
this title; and in act Aug. 7, 1953, ch. 348, title I, § 103, 
67 Stat. 472, which act amended section 624(b) of title 7, 
and sections 1330(d), 1352(c) and former section 1364(a) 
of this title, and enacted provisions set out as notes 
under sections 1351 and 1364 of this title. 

CONGRESSIONAL APPROVAL OR DISAPPROVAL OF 
GENERAL AGREEMENT ON TARIFFS AND TRADE 

Pub. L. 85–686, § 10, Aug. 20, 1958, 72 Stat. 680, provided 
that: ‘‘The enactment of this Act [enacting section 1335 
of this title, amending sections 1333, 1336, 1337, 1351, 
1352a, 1360, and former section 1364 of this title, and en-
acting notes set out under sections 1352 and 1366 of this 
title] shall not be construed to determine or indicate 
the approval or disapproval by the Congress of the ex-
ecutive agreement known as the General Agreement on 
Tariffs and Trade.’’ 

§ 1367. Repealed. Pub. L. 87–456, title III, § 303(c), 
May 24, 1962, 76 Stat. 78 

Section, act June 16, 1951, ch. 141, § 11, 65 Stat. 75, re-
quired the President to take such measures as may be 
necessary to prevent the importation of ermine, fox, 
kolinsky, marten, mink, muskrat, and weasel furs and 
skins which are the product of the Union of Soviet So-
cialist Republics or of Communist China. 

EFFECTIVE DATE OF REPEAL 

Repeal effective with respect to articles entered, or 
withdrawn from warehouse, for consumption on or 
after Aug. 31, 1963, see section 501(a) of Pub. L. 87–456, 
set out as a note preceding section 1202 of this title. 

SUBTITLE III—ADMINISTRATIVE 
PROVISIONS 

PART I—DEFINITIONS AND NATIONAL CUSTOMS 
AUTOMATION PROGRAM 

SUBPART A—DEFINITIONS 

§ 1401. Miscellaneous 

When used in this subtitle or in part I of sub-
title II of this chapter— 

(a) Vessel 

The word ‘‘vessel’’ includes every description 
of water craft or other contrivance used, or ca-
pable of being used, as a means of transpor-
tation in water, but does not include aircraft. 

(b) Vehicle 

The word ‘‘vehicle’’ includes every description 
of carriage or other contrivance used, or capable 
of being used, as a means of transportation on 
land, but does not include aircraft. 

(c) Merchandise 

The word ‘‘merchandise’’ means goods, wares, 
and chattels of every description, and includes 
merchandise the importation of which is prohib-
ited, and monetary instruments as defined in 
section 5312 of title 31. 

(d) Person 

The word ‘‘person’’ includes partnerships, as-
sociations, and corporations. 

(e) Master 

The word ‘‘master’’ means the person having 
the command of the vessel. 

(f) Day 

The word ‘‘day’’ means the time from eight 
o’clock antemeridian to five o’clock post-
meridian. 

(g) Night 

The word ‘‘night’’ means the time from five 
o’clock postmeridian to eight o’clock ante-
meridian. 

(h) United States 

The term ‘‘United States’’ includes all Terri-
tories and possessions of the United States ex-
cept the Virgin Islands, American Samoa, Wake 
Island, Midway Islands, Kingman Reef, Johnston 
Island, and the island of Guam. 

(i) Officer of the customs; customs officer 

The terms ‘‘officer of the customs’’ and ‘‘cus-
toms officer’’ mean any officer of the United 
States Customs Service of the Treasury Depart-
ment (also hereinafter referred to as the ‘‘Cus-
toms Service’’) or any commissioned, warrant, 
or petty officer of the Coast Guard, or any agent 
or other person, including foreign law enforce-
ment officers, authorized by law or designated 
by the Secretary of the Treasury to perform any 
duties of an officer of the Customs Service. 

(j) Customs waters 

The term ‘‘customs waters’’ means, in the case 
of a foreign vessel subject to a treaty or other 
arrangement between a foreign government and 
the United States enabling or permitting the au-
thorities of the United States to board, examine, 
search, seize, or otherwise to enforce upon such 
vessel upon the high seas the laws of the United 
States, the waters within such distance of the 
coast of the United States as the said authori-
ties are or may be so enabled or permitted by 
such treaty or arrangement and, in the case of 
every other vessel, the waters within four 
leagues of the coast of the United States. 

(k) Hovering vessel 

The term ‘‘hovering vessel’’ means— 
(1) any vessel which is found or kept off the 

coast of the United States within or without 
the customs waters, if, from the history, con-
duct, character, or location of the vessel, it is 
reasonable to believe that such vessel is being 
used or may be used to introduce or promote 
or facilitate the introduction or attempted in-
troduction of merchandise into the United 
States in violation of the laws of the United 
States; and 

(2) any vessel which has visited a vessel de-
scribed in paragraph (1). 

(l) Secretary 

The term ‘‘Secretary’’ means the Secretary of 
the Treasury or his delegate. 

(m) Controlled substance 

The term ‘‘controlled substance’’ has the 
meaning given that term in section 802(6) of 
title 21. For purposes of this chapter, a con-
trolled substance shall be treated as merchan-
dise the importation of which into the United 
States is prohibited, unless the importation is 
authorized under— 

(1) an appropriate license or permit; or 
(2) the Controlled Substances Import and 

Export Act [21 U.S.C. 951 et seq.]. 
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(n) Electronic transmission 

The term ‘‘electronic transmission’’ means the 
transfer of data or information through an au-
thorized electronic data interchange system 
consisting of, but not limited to, computer 
modems and computer networks. 

(o) Electronic entry 

The term ‘‘electronic entry’’ means the elec-
tronic transmission to the Customs Service of— 

(1) entry information required for the entry 
of merchandise, and 

(2) entry summary information required for 
the classification and appraisement of the 
merchandise, the verification of statistical in-
formation, and the determination of compli-
ance with applicable law. 

(p) Electronic data interchange system 

The term ‘‘electronic data interchange sys-
tem’’ means any established mechanism ap-
proved by the Commissioner of Customs through 
which information can be transferred electroni-
cally. 

(q) National Customs Automation Program 

The term ‘‘National Customs Automation Pro-
gram’’ means the program established under 
section 1411 of this title. 

(r) Import activity summary statement 

The term ‘‘import activity summary state-
ment’’ refers to data or information transmitted 
electronically to the Customs Service, in ac-
cordance with such regulations as the Secretary 
prescribes, at the end of a specified period of 
time which enables the Customs Service to as-
sess properly the duties, taxes and fees on mer-
chandise imported during that period, collect 
accurate statistics and determine whether any 
other applicable requirement of law (other than 
a requirement relating to release from customs 
custody) is met. 

(s) Reconciliation 

The term ‘‘reconciliation’’ means an elec-
tronic process, initiated at the request of an im-
porter, under which the elements of an entry 
(other than those elements related to the admis-
sibility of the merchandise) that are undeter-
mined at the time the importer files or trans-
mits the documentation or information required 
by section 1484(a)(1)(B) of this title, or the im-
port activity summary statement, are provided 
to the Customs Service at a later time. A rec-
onciliation is treated as an entry for purposes of 
liquidation, reliquidation, recordkeeping, and 
protest. 

(t) Reconfigured entry 

The term ‘‘reconfigured entry’’ means an 
entry filed on an import activity summary 
statement which substitutes for all or part of 1 
or more entries filed under section 1484(a)(1)(A) 
of this title or filed on a reconciliation entry 
that aggregates the entry elements to be rec-
onciled under section 1484(b) of this title for pur-
poses of liquidation, reliquidation, or protest. 

(June 17, 1930, ch. 497, title IV, § 401, 46 Stat. 708; 
Aug. 5, 1935, ch. 438, title II, § 201, 49 Stat. 521; 
June 25, 1938, ch. 679, § 2, 52 Stat. 1077; Proc. No. 
2695, July 4, 1946, 11 F.R. 7517, 60 Stat. 1352; June 

30, 1955, ch. 258, § 2(a)(3), 69 Stat. 242; Pub. L. 
91–271, title III, § 301(c), June 2, 1970, 84 Stat. 288; 
Pub. L. 99–570, title III, § 3111, Oct. 27, 1986, 100 
Stat. 3207–80; Pub. L. 103–182, title VI, § 634, Dec. 
8, 1993, 107 Stat. 2198; Pub. L. 104–295, §§ 3(a)(6)(A), 
18(a), Oct. 11, 1996, 110 Stat. 3515, 3524; Pub. L. 
108–7, div. J, title I, § 127(b), Feb. 20, 2003, 117 
Stat. 441; Pub. L. 108–429, title I, § 1561(a), (c), 
title II, § 2106, Dec. 3, 2004, 118 Stat. 2581, 2582, 
2598.) 

REFERENCES IN TEXT 

The Controlled Substances Import and Export Act, 
referred to in subsec. (m)(2), is title III of Pub. L. 
91–513, Oct. 27, 1970, 84 Stat. 1285, as amended, which is 
classified principally to subchapter II (§ 951 et seq.) of 
chapter 13 of Title 21, Food and Drugs. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 951 of Title 21 and Tables. 

CODIFICATION 

Section is based on the designated subsections of sec-
tion 401 of act June 17, 1930, as amended. The last un-
designated paragraph of section 401, as added by section 
201 of act Aug. 5, 1935, was classified to section 1432a of 
this title, prior to being repealed by Pub. L. 103–182, 
§ 690(c)(5), Dec. 8, 1993, 107 Stat. 2223. 

Words ‘‘the Philippine Islands’’ formerly set out in 
subsec. (h) were omitted on authority of Proc. No. 2695, 
which is set out as a note under section 1394 of Title 22, 
Foreign Relations and Intercourse, and in which the 
President proclaimed the independence of the Phil-
ippines. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in act Sept. 21, 1922, ch. 356, title IV, § 401, 42 
Stat. 948, which superseded R.S. §§ 2766 and Section 401 
of the 1922 act was superseded by section 401 of act June 
17, 1930, comprising this section, and repealed by sec-
tion 651(a)(1) of the 1930 Act. 

Section III of the Underwood Tariff Act of Oct. 3, 
1913, ch. 16, 38 Stat. 181, amending the Customs Admin-
istrative Act of June 10, 1890, ch. 407, 26 Stat. 131, was 
repealed by section 643 of the act of Sept. 21, 1922, ch. 
356, title IV, 42 Stat. 989. 

Section III, by subdivision A thereof, amended the 
Customs Administrative Act of June 10, 1890, ch. 407, 26 
Stat. 131, as previously amended, to read as set forth in 
section III, subdivisions B–CC. By that amendment and 
reenactment, the Customs Administrative Act of June 
10, 1890, and the amendments thereof by act July 24, 
1897, ch. 11, § 32, 30 Stat. 211, act May 17, 1898, ch. 341, 
30 Stat. 417, Act Dec. 15, 1902, ch. 1, 32 Stat. 753, act May 
27, 1908, ch. 205, 35 Stat. 403, and the Payne-Aldrich Tar-
iff Act of Aug. 5, 1909, ch. 6, § 28, 36 Stat. 91, were super-
seded, except the provisions thereof mentioned in a 
proviso of section IV, S, of that act. 

The Customs Administrative Act of June 10, 1890, as 
originally enacted and as amended previous to the 
Payne-Aldrich Tariff Act, consisted of thirty sections, 
of which section 30 prescribed the time when the act 
should go into effect. Of the preceding twenty-nine sec-
tions of the original act, section 15 providing for review 
by the courts of decisions of the Board of General Ap-
praisers, was omitted from the act as further amended 
by the Payne-Aldrich Tariff Act, and the remaining 
twenty-eight sections were amended thereby, con-
stituting sections 1–28 thereof. A new section, des-
ignated as section 29, was added by the Payne-Aldrich 
Tariff Act, which created a Court of Customs Appeals 
and prescribed its jurisdiction and powers, proceedings, 
etc. Its provisions were incorporated in and superseded 
by chapter 8 of the Judicial Code of March 3, 1911. An-
other new section, designated as section 30, was also 
added by the Payne-Aldrich Tariff Act, which provided 
for the appointment of an Assistant Attorney-General, 
a Deputy Assistant Attorney-General, and attorneys, in 
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charge of matters of reappraisement, etc., of imported 
goods and litigation incident thereto. Section 30 was 
incorporated into the Code as section 296 of former 
Title 5, Executive Departments and Government Offi-
cers and Employees, and subsequently repealed by Pub. 
L. 89–554, Sept. 6, 1966, § 8(a), 80 Stat. 632. 

AMENDMENTS 

2004—Subsec. (i). Pub. L. 108–429, § 1561(c), repealed 
Pub. L. 108–7, § 127(b). See 2003 Amendment note below. 

Pub. L. 108–429, § 1561(a), inserted ‘‘, including foreign 
law enforcement officers,’’ after ‘‘or other person’’. 

Subsec. (t). Pub. L. 108–429, § 2106, added subsec. (t). 
2003—Subsec. (i). Pub. L. 108–7, § 127(b), which directed 

amendment of section 1401(i) of title 19 by inserting 
‘‘, including foreign law enforcement officers,’’ after 
‘‘or other person’’, was repealed by Pub. L. 108–429, 
§ 1561(c). 

1996—Subsec. (s). Pub. L. 104–295, § 18(a), amended first 
sentence generally. Prior to amendment, first sentence 
read as follows: ‘‘The term ‘reconciliation’ means an 
electronic process, initiated at the request of an im-
porter, under which the elements of an entry, other 
than those elements related to the admissibility of the 
merchandise, that are undetermined at the time of 
entry summary are provided to the Customs Service at 
a later time.’’ 

Pub. L. 104–295, § 3(a)(6)(A), inserted ‘‘recordkeeping,’’ 
after ‘‘reliquidation,’’. 

1993—Subsec. (k). Pub. L. 103–182, § 634(1), amended 
subsec. (k) generally. Prior to amendment, subsec. (k) 
read as follows: 

‘‘(1) The term ‘hovering vessel’ means any vessel 
which is found or kept off the coast of the United 
States within or without the customs waters, if, from 
the history, conduct, character, or location of the ves-
sel, it is reasonable to believe that such vessel is being 
used or may be used to introduce or promote or facili-
tate the introduction or attempted introduction of 
merchandise into the United States in violation of the 
laws respecting the revenue. 

‘‘(2) For the purposes of sections 1432, 1433, 1434, 1448, 
1585, and 1586 of this title, any vessel which— 

‘‘(A) has visited any hovering vessel; 
‘‘(B) has received merchandise while in the customs 

waters beyond the territorial sea; or 
‘‘(C) has received merchandise while on the high 

seas; 
shall be deemed to arrive or have arrived, as the case 
may be, from a foreign port or place.’’ 

Subsecs. (n) to (s). Pub. L. 103–182, § 634(2), added sub-
secs. (n) to (s). 

1986—Subsec. (c). Pub. L. 99–570, § 3111(1), inserted 
‘‘, and monetary instruments as defined in section 5312 
of title 31’’. 

Subsec. (k). Pub. L. 99–570, § 3111(2), (3), designated ex-
isting provisions as par. (1) and added par. (2). 

Subsec. (m). Pub. L. 99–570, § 3111(4), added subsec. 
(m). 

1970—Subsec. (h). Pub. L. 91–271, § 301(c)(1), (2), struck 
out subsec. (h) which defined ‘‘collector’’, and redesig-
nated subsec. (k) as (h). 

Subsec. (i). Pub. L. 91–271, § 301(c)(1), (2), struck out 
subsec. (i) which defined ‘‘comptroller of customs’’, re-
designated subsec. (l) as (i), and, as so redesignated, de-
fined ‘‘customs officer’’. 

Subsec. (j). Pub. L. 91–271, § 301(c)(1), (2), struck out 
subsec. (j) which defined ‘‘appraiser’’, and redesignated 
subsec. (m) as (j). 

Subsec. (k). Pub. L. 91–271, § 301(c)(1), (2), redesignated 
subsec. (n) as (k). Former subsec. (k) redesignated (h). 

Subsec. (l). Pub. L. 91–271, § 301(c)(2), (3), added subsec. 
(l). Former subsec. (l) redesignated (i). 

Subsecs. (m), (n). Pub. L. 91–271, § 301(c)(2), redesig-
nated subsecs. (m) and (n) as (j) and (k), respectively. 

1955—Subsec. (k). Act June 30, 1955, inserted ‘‘John-
ston Island’’. 

1938—Subsec. (k). Act June 25, 1938, inserted ‘‘Wake 
Island, Midway Islands, Kingman Reef’’ before ‘‘and the 
island of Guam’’. 

1935—Subsecs. (l) to (n). Act Aug. 5, 1935, added sub-
secs. (l) to (n). 

CHANGE OF NAME 

United States Customs Service substituted for Bu-
reau of Customs in subsec. (i) pursuant to Treasury De-
partment Order 165–23, Apr. 4, 1973, eff. Aug. 1, 1973, 38 
F.R. 13037. See, also, section 308 of Title 31, Money and 
Finance. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–429, title I, § 1561(d), Dec. 3, 2004, 118 Stat. 
2582, provided that: ‘‘This section [amending this sec-
tion and section 1629 of this title and repealing provi-
sions set out as a note under section 1629 of this title], 
and the amendments made by this section, take effect 
on the date of the enactment of this Act [Dec. 3, 2004].’’ 

Pub. L. 108–429, title II, § 2108, Dec. 3, 2004, 118 Stat. 
2598, provided that: ‘‘The amendments made by this 
subtitle [subtitle B (§§ 2101–2108) of title II of Pub. L. 
108–429, amending this section and sections 1484, 1501, 
1504, 1514, 1515, and 1520 of this title] shall apply to mer-
chandise entered, or withdrawn from warehouse for 
consumption, on or after the 15th day after the date of 
the enactment of this Act [Dec. 3, 2004].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 3(a)(6)(A) of Pub. L. 104–295 
applicable as of Dec. 8, 1993, see section 3(b) of Pub. L. 
104–295, set out as a note under section 1321 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

For effective date of amendment by Pub. L. 91–271, 
see section 203 of Pub. L. 91–271, set out as a note under 
section 1500 of this title. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Act June 30, 1955, ch. 258, § 2(d), 69 Stat. 242, provided 
that: ‘‘The amendments made by this section [amend-
ing this section, sections 1557, 1562, and 1709 of this 
title, and sections 542, 544, and 545 of Title 18, Crimes 
and Criminal Procedure] shall take effect on the day 
following the day on which this Act is enacted [July 1, 
1955].’’ 

EFFECTIVE DATE OF 1938 AMENDMENT 

Act June 25, 1938, ch. 679, § 37, 52 Stat. 1094, provided 
that: ‘‘Sections 31 and 34 of this Act [amending section 
1001 of this title] shall take effect on the date of enact-
ment of this Act [June 25, 1938]. Except as otherwise 
specially provided in this Act, the remainder of this 
Act [amending this section and sections 1001, 1201, 1304, 
1308, 1309, 1315, 1317, 1402, 1451, 1459, 1460, 1484, 1485, 1491, 
1499, 1501, 1516, 1520, 1524, 1553, 1557, 1558, 1559, 1562, 1563, 
1603, 1607, 1609, 1613, 1623, and 1709 of this title, enacting 
sections 1321, 1467, and 1528 of this title, and amending 
section 331 of former Title 46, Shipping] shall take ef-
fect on the thirtieth day following the date of its enact-
ment.’’ 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
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ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Functions of all officers of Department of the Treas-
ury and functions of all agencies and employees of such 
Department transferred, with certain exceptions, to 
Secretary of the Treasury, with power vested in him to 
authorize their performance or performance of any of 
his functions, by any of those officers, agencies, and 
employees, by Reorg. Plan No. 26 of 1950, §§ 1, 2, eff. July 
31, 1950, 15 F.R. 4935, 64 Stat. 1280, 1281, set out in the 
Appendix to Title 5, Government Organization and Em-
ployees. 

§ 1401a. Value 

(a) Generally 

(1) Except as otherwise specifically provided 
for in this chapter, imported merchandise shall 
be appraised, for the purposes of this chapter, on 
the basis of the following: 

(A) The transaction value provided for under 
subsection (b) of this section. 

(B) The transaction value of identical mer-
chandise provided for under subsection (c) of 
this section, if the value referred to in sub-
paragraph (A) cannot be determined, or can be 
determined but cannot be used by reason of 
subsection (b)(2) of this section. 

(C) The transaction value of similar mer-
chandise provided for under subsection (c) of 
this section, if the value referred to in sub-
paragraph (B) cannot be determined. 

(D) The deductive value provided for under 
subsection (d) of this section, if the value re-
ferred to in subparagraph (C) cannot be deter-
mined and if the importer does not request al-
ternative valuation under paragraph (2). 

(E) The computed value provided for under 
subsection (e) of this section, if the value re-
ferred to in subparagraph (D) cannot be deter-
mined. 

(F) The value provided for under subsection 
(f) of this section, if the value referred to in 
subparagraph (E) cannot be determined. 

(2) If the value referred to in paragraph (1)(C) 
cannot be determined with respect to imported 
merchandise, the merchandise shall be appraised 
on the basis of the computed value provided for 
under paragraph (1)(E), rather than the deduc-
tive value provided for under paragraph (1)(D), if 
the importer makes a request to that effect to 
the customs officer concerned within such time 
as the Secretary shall prescribe. If the computed 
value of the merchandise cannot subsequently 
be determined, the merchandise may not be ap-
praised on the basis of the value referred to in 
paragraph (1)(F) unless the deductive value of 
the merchandise cannot be determined under 
paragraph (1)(D). 

(3) Upon written request therefor by the im-
porter of merchandise, and subject to provisions 
of law regarding the disclosure of information, 
the customs officer concerned shall provide the 
importer with a written explanation of how the 
value of that merchandise was determined under 
this section. 

(b) Transaction value of imported merchandise 

(1) The transaction value of imported mer-
chandise is the price actually paid or payable for 
the merchandise when sold for exportation to 
the United States, plus amounts equal to— 

(A) the packing costs incurred by the buyer 
with respect to the imported merchandise; 

(B) any selling commission incurred by the 
buyer with respect to the imported merchan-
dise; 

(C) the value, apportioned as appropriate, of 
any assist; 

(D) any royalty or license fee related to the 
imported merchandise that the buyer is re-
quired to pay, directly or indirectly, as a con-
dition of the sale of the imported merchandise 
for exportation to the United States; and 

(E) the proceeds of any subsequent resale, 
disposal, or use of the imported merchandise 
that accrue, directly or indirectly, to the sell-
er. 

The price actually paid or payable for imported 
merchandise shall be increased by the amounts 
attributable to the items (and no others) de-
scribed in subparagraphs (A) through (E) only to 
the extent that each such amount (i) is not 
otherwise included within the price actually 
paid or payable; and (ii) is based on sufficient in-
formation. If sufficient information is not avail-
able, for any reason, with respect to any amount 
referred to in the preceding sentence, the trans-
action value of the imported merchandise con-
cerned shall be treated, for purposes of this sec-
tion, as one that cannot be determined. 

(2)(A) The transaction value of imported mer-
chandise determined under paragraph (1) shall 
be the appraised value of that merchandise for 
the purposes of this chapter only if— 

(i) there are no restrictions on the disposi-
tion or use of the imported merchandise by 
the buyer other than restrictions that— 

(I) are imposed or required by law, 
(II) limit the geographical area in which 

the merchandise may be resold, or 
(III) do not substantially affect the value 

of the merchandise; 

(ii) the sale of, or the price actually paid or 
payable for, the imported merchandise is not 
subject to any condition or consideration for 
which a value cannot be determined with re-
spect to the imported merchandise; 

(iii) no part of the proceeds of any subse-
quent resale, disposal, or use of the imported 
merchandise by the buyer will accrue directly 
or indirectly to the seller, unless an appro-
priate adjustment therefor can be made under 
paragraph (1)(E); and 

(iv) the buyer and seller are not related, or 
the buyer and seller are related but the trans-
action value is acceptable, for purposes of this 
subsection, under subparagraph (B). 

(B) The transaction value between a related 
buyer and seller is acceptable for the purposes of 
this subsection if an examination of the circum-
stances of the sale of the imported merchandise 
indicates that the relationship between such 
buyer and seller did not influence the price actu-
ally paid or payable; or if the transaction value 
of the imported merchandise closely approxi-
mates— 

(i) the transaction value of identical mer-
chandise, or of similar merchandise, in sales 
to unrelated buyers in the United States; or 

(ii) the deductive value or computed value 
for identical merchandise or similar merchan-
dise; 

but only if each value referred to in clause (i) or 
(ii) that is used for comparison relates to mer-
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chandise that was exported to the United States 
at or about the same time as the imported mer-
chandise. 

(C) In applying the values used for comparison 
purposes under subparagraph (B), there shall be 
taken into account differences with respect to 
the sales involved (if such differences are based 
on sufficient information whether supplied by 
the buyer or otherwise available to the customs 
officer concerned) in— 

(i) commercial levels; 
(ii) quantity levels; 
(iii) the costs, commissions, values, fees, and 

proceeds described in paragraph (1); and 
(iv) the costs incurred by the seller in sales 

in which he and the buyer are not related that 
are not incurred by the seller in sales in which 
he and the buyer are related. 

(3) The transaction value of imported mer-
chandise does not include any of the following, 
if identified separately from the price actually 
paid or payable and from any cost or other item 
referred to in paragraph (1): 

(A) Any reasonable cost or charge that is in-
curred for— 

(i) the construction, erection, assembly, or 
maintenance of, or the technical assistance 
provided with respect to, the merchandise 
after its importation into the United States; 
or 

(ii) the transportation of the merchandise 
after such importation. 

(B) The customs duties and other Federal 
taxes currently payable on the imported mer-
chandise by reason of its importation, and any 
Federal excise tax on, or measured by the 
value of, such merchandise for which vendors 
in the United States are ordinarily liable. 

(4) For purposes of this subsection— 
(A) The term ‘‘price actually paid or pay-

able’’ means the total payment (whether di-
rect or indirect, and exclusive of any costs, 
charges, or expenses incurred for transpor-
tation, insurance, and related services inci-
dent to the international shipment of the mer-
chandise from the country of exportation to 
the place of importation in the United States) 
made, or to be made, for imported merchan-
dise by the buyer to, or for the benefit of, the 
seller. 

(B) Any rebate of, or other decrease in, the 
price actually paid or payable that is made or 
otherwise effected between the buyer and sell-
er after the date of the importation of the 
merchandise into the United States shall be 
disregarded in determining the transaction 
value under paragraph (1). 

(c) Transaction value of identical merchandise 
and similar merchandise 

(1) The transaction value of identical mer-
chandise, or of similar merchandise, is the 
transaction value (acceptable as the appraised 
value for purposes of this chapter under sub-
section (b) of this section but adjusted under 
paragraph (2) of this subsection) of imported 
merchandise that is— 

(A) with respect to the merchandise being 
appraised, either identical merchandise or 
similar merchandise, as the case may be; and 

(B) exported to the United States at or about 
the time that the merchandise being appraised 
is exported to the United States. 

(2) Transaction values determined under this 
subsection shall be based on sales of identical 
merchandise or similar merchandise, as the case 
may be, at the same commercial level and in 
substantially the same quantity as the sales of 
the merchandise being appraised. If no such sale 
is found, sales of identical merchandise or simi-
lar merchandise at either a different commer-
cial level or in different quantities, or both, 
shall be used, but adjusted to take account of 
any such difference. Any adjustment made 
under this paragraph shall be based on sufficient 
information. If in applying this paragraph with 
respect to any imported merchandise, two or 
more transaction values for identical merchan-
dise, or for similar merchandise, are determined, 
such imported merchandise shall be appraised 
on the basis of the lower or lowest of such val-
ues. 

(d) Deductive value 

(1) For purposes of this subsection, the term 
‘‘merchandise concerned’’ means the merchan-
dise being appraised, identical merchandise, or 
similar merchandise. 

(2)(A) The deductive value of the merchandise 
being appraised is whichever of the following 
prices (as adjusted under paragraph (3)) is appro-
priate depending upon when and in what condi-
tion the merchandise concerned is sold in the 
United States: 

(i) If the merchandise concerned is sold in 
the condition as imported at or about the date 
of importation of the merchandise being ap-
praised, the price is the unit price at which 
the merchandise concerned is sold in the 
greatest aggregate quantity at or about such 
date. 

(ii) If the merchandise concerned is sold in 
the condition as imported but not sold at or 
about the date of importation of the merchan-
dise being appraised, the price is the unit price 
at which the merchandise concerned is sold in 
the greatest aggregate quantity after the date 
of importation of the merchandise being ap-
praised but before the close of the 90th day 
after the date of such importation. 

(iii) If the merchandise concerned was not 
sold in the condition as imported and not sold 
before the close of the 90th day after the date 
of importation of the merchandise being ap-
praised, the price is the unit price at which 
the merchandise being appraised, after further 
processing, is sold in the greatest aggregate 
quantity before the 180th day after the date of 
such importation. This clause shall apply to 
appraisement of merchandise only if the im-
porter so elects and notifies the customs offi-
cer concerned of that election within such 
time as shall be prescribed by the Secretary. 

(B) For purposes of subparagraph (A), the unit 
price at which merchandise is sold in the great-
est aggregate quantity is the unit price at which 
such merchandise is sold to unrelated persons, 
at the first commercial level after importation 
(in cases to which subparagraph (A)(i) or (ii) ap-
plies) or after further processing (in cases to 
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which subparagraph (A)(iii) applies) at which 
such sales take place, in a total volume that is 
(i) greater than the total volume sold at any 
other unit price, and (ii) sufficient to establish 
the unit price. 

(3)(A) the price determined under paragraph 
(2) shall be reduced by an amount equal to— 

(i) any commission usually paid or agreed to 
be paid, or the addition usually made for prof-
it and general expenses, in connection with 
sales in the United States of imported mer-
chandise that is of the same class or kind, re-
gardless of the country of exportation, as the 
merchandise concerned; 

(ii) the actual costs and associated costs of 
transportation and insurance incurred with re-
spect to international shipments of the mer-
chandise concerned from the country of expor-
tation to the United States; 

(iii) the usual costs and associated costs of 
transportation and insurance incurred with re-
spect to shipments of such merchandise from 
the place of importation to the place of deliv-
ery in the United States, if such costs are not 
included as a general expense under clause (i); 

(iv) the customs duties and other Federal 
taxes currently payable on the merchandise 
concerned by reason of its importation, and 
any Federal excise tax on, or measured by the 
value of, such merchandise for which vendors 
in the United States are ordinarily liable; and 

(v) (but only in the case of a price deter-
mined under paragraph (2)(A)(iii)) the value 
added by the processing of the merchandise 
after importation to the extent that the value 
is based on sufficient information relating to 
cost of such processing. 

(B) For purposes of applying paragraph (A)— 
(i) the deduction made for profits and gen-

eral expenses shall be based upon the import-
er’s profits and general expenses, unless such 
profits and general expenses are inconsistent 
with those reflected in sales in the United 
States of imported merchandise of the same 
class or kind, in which case the deduction 
shall be based on the usual profit and general 
expenses reflected in such sales, as determined 
from sufficient information; and 

(ii) any State or local tax imposed on the 
importer with respect to the sale of imported 
merchandise shall be treated as a general ex-
pense. 

(C) The price determined under paragraph (2) 
shall be increased (but only to the extent that 
such costs are not otherwise included) by an 
amount equal to the packing costs incurred by 
the importer or the buyer, as the case may be, 
with respect to the merchandise concerned. 

(D) For purposes of determining the deductive 
value of imported merchandise, any sale to a 
person who supplies any assist for use in connec-
tion with the production or sale for export of the 
merchandise concerned shall be disregarded. 

(e) Computed value 

(1) The computed value of imported merchan-
dise is the sum of— 

(A) the cost or value of the materials and 
the fabrication and other processing of any 
kind employed in the production of the im-
ported merchandise; 

(B) an amount for profit and general ex-
penses equal to that usually reflected in sales 
of merchandise of the same class or kind as 
the imported merchandise that are made by 
the producers in the country of exportation for 
export to the United States; 

(C) any assist, if its value is not included 
under subparagraph (A) or (B); and 

(D) the packing costs. 

(2) For purposes of paragraph (1)— 
(A) the cost or value of materials under 

paragraph (1)(A) shall not include the amount 
of any internal tax imposed by the country of 
exportation that is directly applicable to the 
materials or their disposition if the tax is re-
mitted or refunded upon the exportation of the 
merchandise in the production of which the 
materials were used; and 

(B) the amount for profit and general ex-
penses under paragraph (1)(B) shall be based 
upon the producer’s profits and expenses, un-
less the producer’s profits and expenses are in-
consistent with those usually reflected in 
sales of merchandise of the same class or kind 
as the imported merchandise that are made by 
producers in the country of exportation for ex-
port to the United States, in which case the 
amount under paragraph (1)(B) shall be based 
on the usual profit and general expenses of 
such producers in such sales, as determined 
from sufficient information. 

(f) Value if other values cannot be determined or 
used 

(1) If the value of imported merchandise can-
not be determined, or otherwise used for the 
purposes of this chapter, under subsections (b) 
through (e) of this section, the merchandise 
shall be appraised for the purposes of this chap-
ter on the basis of a value that is derived from 
the methods set forth in such subsections, with 
such methods being reasonably adjusted to the 
extent necessary to arrive at a value. 

(2) Imported merchandise may not be ap-
praised, for the purposes of this chapter, on the 
basis of— 

(A) the selling price in the United States of 
merchandise produced in the United States; 

(B) a system that provides for the appraise-
ment of imported merchandise at the higher of 
two alternative values; 

(C) the price of merchandise in the domestic 
market of the country of exportation; 

(D) a cost of production, other than a value 
determined under subsection (e) of this section 
for merchandise that is identical merchandise 
or similar merchandise to the merchandise 
being appraised; 

(E) the price of merchandise for export to a 
country other than the United States; 

(F) minimum values for appraisement; or 
(G) arbitrary or fictitious values. 

This paragraph shall not apply with respect to 
the ascertainment, determination, or estimation 
of foreign market value or United States price 
under subtitle IV of this chapter. 

(g) Special rules 

(1) For purposes of this section, the persons 
specified in any of the following subparagraphs 
shall be treated as persons who are related: 
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(A) Members of the same family, including 
brothers and sisters (whether by whole or half 
blood), spouse, ancestors, and lineal descend-
ants. 

(B) Any officer or director of an organization 
and such organization. 

(C) An officer or director of an organization 
and an officer or director of another organiza-
tion, if each such individual is also an officer 
or director in the other organization. 

(D) Partners. 
(E) Employer and employee. 
(F) Any person directly or indirectly own-

ing, controlling, or holding with power to 
vote, 5 percent or more of the outstanding vot-
ing stock or shares of any organization and 
such organization. 

(G) Two or more persons directly or indi-
rectly controlling, controlled by, or under 
common control with, any person. 

(2) For purposes of this section, merchandise 
(including, but not limited to, identical mer-
chandise and similar merchandise) shall be 
treated as being of the same class or kind as 
other merchandise if it is within a group or 
range of merchandise produced by a particular 
industry or industry sector. 

(3) For purposes of this section, information 
that is submitted by an importer, buyer, or pro-
ducer in regard to the appraisement of merchan-
dise may not be rejected by the customs officer 
concerned on the basis of the accounting method 
by which that information was prepared, if the 
preparation was in accordance with generally 
accepted accounting principles. The term ‘‘gen-
erally accepted accounting principles’’ refers to 
any generally recognized consensus or substan-
tial authoritative support regarding— 

(A) which economic resources and obliga-
tions should be recorded as assets and liabil-
ities; 

(B) which changes in assets and liabilities 
should be recorded; 

(C) how the assets and liabilities and 
changes in them should be measured; 

(D) what information should be disclosed 
and how it should be disclosed; and 

(E) which financial statements should be 
prepared. 

The applicability of a particular set of generally 
accepted accounting principles will depend upon 
the basis on which the value of the merchandise 
is sought to be established. 

(h) Definitions 

As used in this section— 
(1)(A) The term ‘‘assist’’ means any of the 

following if supplied directly or indirectly, and 
free of charge or at reduced cost, by the buyer 
of imported merchandise for use in connection 
with the production or the sale for export to 
the United States of the merchandise: 

(i) Materials, components, parts, and simi-
lar items incorporated in the imported mer-
chandise. 

(ii) Tools, dies, molds, and similar items 
used in the production of the imported mer-
chandise. 

(iii) Merchandise consumed in the produc-
tion of the imported merchandise. 

(iv) Engineering, development, artwork, 
design work, and plans and sketches that are 
undertaken elsewhere than in the United 
States and are necessary for the production 
of the imported merchandise. 

(B) No service or work to which subpara-
graph (A)(iv) applies shall be treated as an as-
sist for purposes of this section if such service 
or work— 

(i) is performed by an individual who is 
domiciled within the United States; 

(ii) is performed by that individual while 
he is acting as an employee or agent of the 
buyer of the imported merchandise; and 

(iii) is incidental to other engineering, de-
velopment, artwork, design work, or plans or 
sketches that are undertaken within the 
United States. 

(C) For purposes of this section, the follow-
ing apply in determining the value of assists 
described in subparagraph (A)(iv): 

(i) The value of an assist that is available 
in the public domain is the cost of obtaining 
copies of the assist. 

(ii) If the production of an assist occurred 
in the United States and one or more foreign 
countries, the value of the assist is the value 
thereof that is added outside the United 
States. 

(2) The term ‘‘identical merchandise’’ 
means— 

(A) merchandise that is identical in all re-
spects to, and was produced in the same 
country and by the same person as, the mer-
chandise being appraised; or 

(B) if merchandise meeting the require-
ments under subparagraph (A) cannot be 
found (or for purposes of applying subsection 
(b)(2)(B)(i) of this section, regardless of 
whether merchandise meeting such require-
ments can be found), merchandise that is 
identical in all respects to, and was produced 
in the same country as, but not produced by 
the same person as, the merchandise being 
appraised. 

Such term does not include merchandise that 
incorporates or reflects any engineering, de-
velopment, artwork, design work, or plan or 
sketch that— 

(I) was supplied free or at reduced cost by 
the buyer of the merchandise for use in con-
nection with the production or the sale for 
export to the United States of the merchan-
dise; and 

(II) is not an assist because undertaken 
within the United States. 

(3) The term ‘‘packing costs’’ means the cost 
of all containers and coverings of whatever na-
ture and of packing, whether for labor or ma-
terials, used in placing merchandise in condi-
tion, packed ready for shipment to the United 
States. 

(4) The term ‘‘similar merchandise’’ means— 
(A) merchandise that— 

(i) was produced in the same country and 
by the same person as the merchandise 
being appraised, 

(ii) is like the merchandise being ap-
praised in characteristics and component 
material, and 



Page 130 TITLE 19—CUSTOMS DUTIES § 1401a 

(iii) is commercially interchangeable 
with the merchandise being appraised; or 

(B) if merchandise meeting the require-
ments under subparagraph (A) cannot be 
found (or for purposes of applying subsection 
(b)(2)(B)(i) of this section, regardless of 
whether merchandise meeting such require-
ments can be found), merchandise that— 

(i) was produced in the same country as, 
but not produced by the same person as, 
the merchandise being appraised, and 

(ii) meets the requirement set forth in 
subparagraph (A)(ii) and (iii). 

Such term does not include merchandise that 
incorporates or reflects any engineering, de-
velopment, artwork, design work, or plan or 
sketch that— 

(I) was supplied free or at reduced cost by 
the buyer of the merchandise for use in con-
nection with the production or the sale for 
export to the United States of the merchan-
dise; and 

(II) is not an assist because undertaken 
within the United States. 

(5) The term ‘‘sufficient information’’, when 
required under this section for determining— 

(A) any amount— 
(i) added under subsection (b)(1) of this 

section to the price actually paid or pay-
able, 

(ii) deducted under subsection (d)(3) of 
this section as profit or general expense or 
value from further processing, or 

(iii) added under subsection (e)(2) of this 
section as profit or general expense; 

(B) any difference taken into account for 
purposes of subsection (b)(2)(C) of this sec-
tion; or 

(C) any adjustment made under subsection 
(c)(2) of this section; 

means information that establishes the accu-
racy of such amount, difference, or adjust-
ment. 

(June 17, 1930, ch. 497, title IV, § 402, as added 
Aug. 2, 1956, ch. 887, § 2(a), 70 Stat. 943; amended 
Pub. L. 96–39, title II, § 201(a), July 26, 1979, 93 
Stat. 194; Pub. L. 96–490, § 2, Dec. 2, 1980, 94 Stat. 
2556.) 

AMENDMENTS 

1980—Subsec. (b)(2)(B). Pub. L. 96–490 amended par. 
(B) generally, omitting cl. (iii) which provided that 
‘‘the transaction value determined under this sub-
section in sales to unrelated buyers of merchandise, for 
exportation to the United States, that is identical in 
all respects to the imported merchandise but was not 
produced in the country in which the imported mer-
chandise was produced’’, and omitting the provision re-
lating to cl. (iii) which provided that ‘‘No two sales to 
unrelated buyers may be used for comparison for pur-
poses of clause (iii) unless the sellers are unrelated.’’ 

1979—Pub. L. 96–39 completely revised statutory 
standards for appraising the value of imported mer-
chandise to conform to Customs Valuation Agreement, 
incorporating, as part of that revision, a new format of 
five methods of determining customs value in subsecs. 
(b) through (f), a group of special rules in subsec. (g), 
and definition of terms in subsec. (h). 

EFFECTIVE DATE OF 1980 AMENDMENT 

Pub. L. 96–490, § 2, Dec. 2, 1980, 94 Stat. 2556, provided 
in part that the amendment made by that section is 
‘‘effective on the latest of— 

‘‘(1) the date on which the amendments made by 
title II of the Trade Agreements Act of 1979 (except 
the amendments made by section 223(b)) take effect 
[July 1, 1980], 

‘‘(2) the date on which the President accepts the 
Protocol [to the Agreement on Implementation of Ar-
ticle VII of the General Agreement on Tariffs and 
Trade] for the United States [Dec. 30, 1980], or 

‘‘(3) the date on which the President determines 
that the European Economic Community has imple-
mented the Protocol under its laws [Jan. 1, 1981], 

and effective with respect to merchandise exported to 
the United States on or after that date’’. 

[For delegation of authority of the President to make 
the determinations required by pars. (1) to (3), above, to 
the United States Trade Representative, see Memoran-
dum of President of the United States, Dec. 17, 1980, 45 
F.R. 83467.] 

[For determination of the United States Trade Rep-
resentative that the conditions of pars. (1) to (3), above, 
were satisfied effective on Jan. 1, 1981, see Determina-
tion of United States Trade Representative, 46 F.R. 
1073.] 

EFFECTIVE DATE OF 1979 AMENDMENT; TRANSITION TO 
NEW VALUATION STANDARDS 

Pub. L. 96–39, title II, § 204, July 26, 1979, 93 Stat. 202, 
provided that: 

‘‘(a) EFFECTIVE DATE OF AMENDMENTS.— 
‘‘(1) IN GENERAL.—Except as provided in paragraph 

(2), the amendments made by this title [amending the 
Tariff Schedules of the United States (see Publica-
tion of Tariff Schedules note under section 1202 of 
this title), sections 1332, 1336, 1351, 1401a, 1500, and 2481 
of this title, and section 993 of Title 26, Internal Reve-
nue Code, repealing section 1402 of this title, and en-
acting provisions set out as notes under sections 1202, 
1401a, and 2111 of this title] (except the amendments 
made by section 223(b) [amending schedule 7, part 1, 
subpart A of the Tariff Schedules of the United 
States] shall take effect on— 

‘‘(A) January 1, 1981, if the Agreement enters into 
force with respect to the United States by that 
date; or 

‘‘(B) if subparagraph (A) does not apply, that date 
after January 1, 1981, on which the Agreement en-
ters into such force; 

and shall apply with respect to merchandise that is 
exported to the United States on or after whichever 
of such dates applies. 

‘‘(2) EARLIER EFFECTIVE DATE UNDER CERTAIN CIR-
CUMSTANCES.—If the President determines before Jan-
uary 1, 1981, that— 

‘‘(A) the European Economic Community has ac-
cepted the obligations of the Agreement with re-
spect to the United States; and 

‘‘(B) each of the member states of the European 
Economic Community has implemented the Agree-
ment under its laws; 

the President shall by proclamation announce such 
determination and the amendments made by this 
title (except the amendments made by section 223(b) 
[amending schedule 7, part 1, subpart A of the Tariff 
Schedules of the United States] shall take effect on 
the date specified in the proclamation [July 1, 1980] 
(but not before July 1, 1980) and shall apply with re-
spect to merchandise that is exported to the United 
States on or after such date; except that unless the 
Agreement enters into force with respect to the 
United States by January 1, 1981, all provisions of law 
that were amended by such amendments are revived 
(as in effect on the day before such amendments took 
effect) on January 1, 1981, and such provisions— 

‘‘(i) shall remain in effect until the date on which 
the Agreement enters into force with respect to the 
United States (and on such date the amendments 
made by this title (except the amendments made by 
section 223(b) [amending schedule 7, part 1, subpart 
A of the Tariff Schedules of the United States]) are 
revived and shall apply with respect to merchandise 
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exported to the United States on or after such 
date); and 

‘‘(ii) shall apply with respect to merchandise ex-
ported to the United States on or after January 1, 
1981, and before the date on which the Agreement 
enters into such force. 

‘‘(b) APPLICATION OF OLD LAW VALUATION STAND-
ARDS.—For purposes of the administration of the cus-
toms laws, all merchandise (other than merchandise to 
which subsections (a) and (c) apply) shall be appraised 
on the same basis, and in the same manner, as if the 
amendments made by this title had not been enacted. 

‘‘(c) SPECIAL TREATMENT FOR CERTAIN RUBBER FOOT-
WEAR.—The amendments made by section 223(b) 
[amending schedule 7, part 1, subpart A of the Tariff 
Schedules of the United States] shall take effect July 
1, 1981, or, if later, the date on which the Agreement en-
ters into force with respect to the United States, and 
shall apply, together with the other amendments made 
by this title, to rubber footwear exported to the United 
States on or after such date. For purposes of the ad-
ministration of the customs laws, all rubber footwear 
(other than rubber footwear to which the preceding 
sentence applies) shall be appraised on the same basis, 
and in the same manner, as if the amendments made by 
this title had not been enacted. 

‘‘(d) DEFINITION.—For purposes of this section, the 
term ‘rubber footwear’ means articles described in item 
700.60 of the Tariff Schedules of the United States (as 
in effect on the day before the day on which the amend-
ments made by section 223(b) [amending schedule 7, 
part 1, subpart A of the Tariff Schedules of the United 
States] take effect).’’ 

[For Presidential proclamation specifying in accord-
ance with subsec. (a)(2), above, that the amendments by 
title II of Pub. L. 96–39 are effective July 1, 1980, see 
sections 5(b) and 2(a) of Proc. No. 4768, June 28, 1980, 45 
F.R. 45136, 45137, set out as a note under section 2111 of 
this title.] 

EFFECTIVE DATE 

Act Aug. 2, 1956, ch. 887, § 8, 70 Stat. 949, provided 
that: ‘‘This Act [enacting this section and provisions 
set out in notes under this section and sections 2, 160, 
1351, and 1402 of this title, amending sections 1001, 1402, 
1500, and 1583 of this title, and sections 372 and 711 of 
former Title 31, Money and Finance, and repealing sec-
tions 12 to 18, 21 to 24, 26 to 28, 30, 40, 53 to 57, 59, 61, 
62, 67, 376, 379, 390, 494, 526, 541, 542, 549, and 579 of this 
title] shall be effective on and after the day following 
the date of its enactment [Aug. 2, 1956], except that sec-
tion 2 [enacting this section and provisions set out in 
note under section 1351 of this title, and amending sec-
tions 1001, 1336, and 1402 of this title] shall be effective 
only as to articles entered, or withdrawn from ware-
house, for consumption on or after the thirtieth day 
following the publication of the final list provided for 
in section 6(a) of this Act [set out in note under section 
1402 of this title], and section 3 [amending section 372 
of former Title 31] shall be effective as to entries filed 
on or after the thirtieth day following the date of en-
actment of this Act [Aug. 2, 1956].’’ 

PRESIDENTIAL REPORT TO CONGRESS ON OPERATION OF 
AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF 
THE GENERAL AGREEMENT ON TARIFFS AND TRADE 
OVER 2-YEAR PERIOD 

Pub. L. 96–39, title II, § 203, July 26, 1979, 93 Stat. 202, 
provided that: ‘‘As soon as practicable after the close of 
the 2-year period beginning on the date on which the 
amendments made by this title (other than section 
223(b), relating to certain rubber footwear) take effect 
[see Effective Date of 1979 Amendment note set out 
above], the President shall prepare and submit to Con-
gress a report containing an evaluation of the oper-
ation of the Agreement on Implementation of Article 
VII of the General Agreement on Tariffs and Trade ap-
proved under section 2(a) [section 2503(a) of this title] 
(hereinafter in this subtitle referred to as the ‘Agree-

ment’), both domestically and internationally, during 
that period.’’ 

LIST OF ARTICLES TO BE VALUED; PRELIMINARY LIST; 
ADDITIONS; FINAL LIST; TRANSMITTAL TO CONGRES-
SIONAL COMMITTEES 

Act Aug. 2, 1956, ch. 887, § 6, 70 Stat. 948, provided 
that: 

‘‘(a) The Secretary of the Treasury shall determine 
and make public a list of the articles which shall be 
valued in accordance with section 402a, Tariff Act of 
1930, as amended by this Act [former section 1402 of this 
title], as follows: 

‘‘As soon as practicable after the enactment of this 
Act [Aug. 2, 1956] the Secretary shall make public a 
preliminary list of the imported articles which he shall 
have determined, after such investigation as he deems 
necessary, would have been appraised in accordance 
with section 402 of the Tariff Act of 1930, as amended by 
this Act [this section], at average values for each arti-
cle which are 95 (or less) per centum of the average val-
ues at which such article was actually appraised during 
the fiscal year 1954. If within sixty days after the publi-
cation of such preliminary list any manufacturer, pro-
ducer, or wholesaler in the United States presents to 
the Secretary his reason for belief that any imported 
articles not specified in such list and like or similar to 
articles manufactured, produced, or sold at wholesale 
by him would have been appraised in accordance with 
such section 402 [section 1401a of this title] at average 
values which are 95 (or less) per centum of the average 
values at which they were or would have been appraised 
under section 402a, Tariff Act of 1930, as amended by 
this Act, the Secretary shall cause such investigation 
of the matter to be made as he deems necessary. If in 
the opinion of the Secretary the reason for belief is 
substantiated by the investigation, the articles in-
volved shall be added to the preliminary list and such 
list, including any additions so made thereto, shall be 
published as a final list. Every article so specified in 
the final list which is entered, or withdrawn from ware-
house, for consumption on or after the thirtieth day 
following the date of publication of the final list shall 
be appraised in accordance with the provisions of sec-
tion 402a, Tariff Act of 1930, as amended by this Act. 

‘‘(b) The final list published in accordance with the 
provisions of subsection (a), together with explanatory 
data, shall be transmitted promptly to the chairmen of 
the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Sen-
ate.’’ 

§ 1402. Repealed. Pub. L. 96–39, title II, § 201(b), 
July 26, 1979, 93 Stat. 201 

Section, acts June 17, 1930, ch. 497, title IV, § 402a, for-
merly § 402, 46 Stat. 708; June 25, 1938, ch. 679, § 8, 52 
Stat. 1081, renumbered and amended Aug. 2, 1956, ch. 
887, § 2(a), (f), 70 Stat. 943, 946; June 2, 1970, Pub. L. 
91–271, title III, § 301(d), 84 Stat. 288, provided an alter-
native basis for valuation of articles designated by the 
Secretary of Treasury as provided for by act Aug. 2, 
1956, ch. 887, § 6(a), 70 Stat. 948, as either the foreign 
value or the export value, whichever is higher, or if the 
appropriate customs officer determines that neither 
the foreign value nor the export value can be satisfac-
torily ascertained, then the United States value, or if 
the appropriate customs officer determines that nei-
ther the foreign value, the export value, nor the United 
States value can be satisfactorily ascertained, then the 
cost of production, or in the case of an article with re-
spect to which there is in effect under section 1336 of 
this title a rate of duty based upon the American sell-
ing price of a domestic article, then the American sell-
ing price of such article, defined foreign value, export 
value, United States value, cost of production, and 
American selling price, and provided for review of the 
decision of the appropriate customs officer. 

Provisions similar to those of this section were con-
tained in act Oct. 3, 1913, ch. 16, § III, L and R, 38 Stat. 
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185, 189, and in act May 27, 1921, ch. 14, title III, 
§§ 301–304, 42 Stat. 15, 16, all of which were superseded by 
act Sept. 21, 1922, ch. 356, title IV, § 402, 42 Stat. 949, and 
were repealed by section 643 thereof. Section 402 of the 
1922 act was superseded by section 402 of act June 17, 
1930, comprising this section, and repealed by section 
651(a)(1) of the 1930 act. 

Earlier provisions on the subject were contained in 
R.S. §§ 2905–2907, and 2952, prior to repeal by act June 10, 
1890, ch. 407, § 29, 26 Stat. 141; and in act June 10, 1890, 
ch. 407, §§ 11 and 19, 26 Stat. 136, 139, as amended by act 
July 24, 1897, ch. 11, § 32, 30 Stat. 211, and act Aug. 5, 
1909, ch. 6, § 28, 36 Stat. 97, 101, prior to repeal by act 
Oct. 3, 1913, ch. 16, § IV, S, 38 Stat. 201. 

R.S. § 2906, requiring the collector to cause the actual 
market value, or wholesale price at the period of expor-
tation, to be appraised, and providing that such ap-
praised value should be considered the value upon 
which duty should be assessed, and R.S. § 2913, relative 
to the appraisement of gloves protected by trademark, 
were repealed by section 642 of the act of Sept. 21, 1922, 
ch. 356, title IV, § 643, 42 Stat. 989. 

EFFECTIVE DATE OF REPEAL 

Repeal effective July 1, 1980, see section 204(a)(2) of 
Pub. L. 96–39, set out as an Effective Date of 1979 
Amendment note under section 1401a of this title. 

SUBPART B—NATIONAL CUSTOMS AUTOMATION 
PROGRAM 

§ 1411. National Customs Automation Program 

(a) Establishment 

The Secretary shall establish the National 
Customs Automation Program (hereinafter in 
this subpart referred to as the ‘‘Program’’) 
which shall be an automated and electronic sys-
tem for processing commercial importations and 
shall include the following existing and planned 
components: 

(1) Existing components: 
(A) The electronic entry of merchandise. 
(B) The electronic entry summary of re-

quired information. 
(C) The electronic transmission of invoice 

information. 
(D) The electronic transmission of mani-

fest information. 
(E) Electronic payments of duties, fees, 

and taxes. 
(F) The electronic status of liquidation 

and reliquidation. 
(G) The electronic selection of high risk 

entries for examination (cargo selectivity 
and entry summary selectivity). 

(2) Planned components: 
(A) The electronic filing and status of pro-

tests. 
(B) The electronic filing (including remote 

filing under section 1414 of this title) of 
entry information with the Customs Service 
at any location. 

(C) The electronic filing of import activity 
summary statements and reconciliation. 

(D) The electronic filing of bonds. 
(E) The electronic penalty process. 
(F) The electronic filing of drawback 

claims, records, or entries. 
(G) Any other component initiated by the 

Customs Service to carry out the goals of 
this subpart. 

(b) Participation in Program 

The Secretary shall by regulation prescribe 
the eligibility criteria for participation in the 

Program. The Secretary may, by regulation, re-
quire the electronic submission of information 
described in subsection (a) of this section or any 
other information required to be submitted to 
the Customs Service separately pursuant to this 
subpart. 

(c) Foreign-trade zones 

Not later than January 1, 2000, the Secretary 
shall provide for the inclusion of commercial 
importation data from foreign-trade zones under 
the Program. 

(d) International Trade Data System 

(1) Establishment 

(A) In general 

The Secretary of the Treasury (in this sub-
section, referred to as the ‘‘Secretary’’) shall 
oversee the establishment of an electronic 
trade data interchange system to be known 
as the ‘‘International Trade Data System’’ 
(ITDS). The ITDS shall be implemented not 
later than the date that the Automated 
Commercial Environment (commonly re-
ferred to as ‘‘ACE’’) is fully implemented. 

(B) Purpose 

The purpose of the ITDS is to eliminate re-
dundant information requirements, to effi-
ciently regulate the flow of commerce, and 
to effectively enforce laws and regulations 
relating to international trade, by establish-
ing a single portal system, operated by the 
United States Customs and Border Protec-
tion, for the collection and distribution of 
standard electronic import and export data 
required by all participating Federal agen-
cies. 

(C) Participation 

(i) In general 

All Federal agencies that require docu-
mentation for clearing or licensing the im-
portation and exportation of cargo shall 
participate in the ITDS. 

(ii) Waiver 

The Director of the Office of Manage-
ment and Budget may waive, in whole or 
in part, the requirement for participation 
for any Federal agency based on the vital 
national interest of the United States. 

(D) Consultation 

The Secretary shall consult with and as-
sist the United States Customs and Border 
Protection and other agencies in the transi-
tion from paper to electronic format for the 
submission, issuance, and storage of docu-
ments relating to data required to enter 
cargo into the United States. In so doing, 
the Secretary shall also consult with private 
sector stakeholders, including the Commer-
cial Operations Advisory Committee, in de-
veloping uniform data submission require-
ments, procedures, and schedules, for the 
ITDS. 

(E) Coordination 

The Secretary shall be responsible for co-
ordinating the operation of the ITDS among 
the participating agencies and the office 
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within the United States Customs and Bor-
der Protection that is responsible for main-
taining the ITDS. 

(2) Data elements 

(A) In general 

The Interagency Steering Committee (es-
tablished under paragraph (3)) shall, in con-
sultation with the agencies participating in 
the ITDS, define the standard set of data 
elements to be collected, stored, and shared 
in the ITDS, consistent with laws applicable 
to the collection and protection of import 
and export information. The Interagency 
Steering Committee shall periodically re-
view the data elements in order to update 
the standard set of data elements, as nec-
essary. 

(B) Commitments and obligations 

The Interagency Steering Committee shall 
ensure that the ITDS data requirements are 
compatible with the commitments and obli-
gations of the United States as a member of 
the World Customs Organization (WCO) and 
the World Trade Organization (WTO) for the 
entry and movement of cargo. 

(3) Interagency Steering Committee 

There is established an Interagency Steering 
Committee (in this section, referred to as the 
‘‘Committee’’). The members of the Commit-
tee shall include the Secretary (who shall 
serve as the chairperson of the Committee), 
the Director of the Office of Management and 
Budget, and the head of each agency partici-
pating in the ITDS. The Committee shall as-
sist the Secretary in overseeing the implemen-
tation of, and participation in, the ITDS. 

(4) Report 

The President shall submit a report before 
the end of each fiscal year to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Represent-
atives. Each report shall include information 
on— 

(A) the status of the ITDS implementa-
tion; 

(B) the extent of participation in the ITDS 
by Federal agencies; 

(C) the remaining barriers to any agency’s 
participation; 

(D) the consistency of the ITDS with appli-
cable standards established by the World 
Customs Organization and the World Trade 
Organization; 

(E) recommendations for technological and 
other improvements to the ITDS; and 

(F) the status of the development, imple-
mentation, and management of the Auto-
mated Commercial Environment within the 
United States Customs and Border Protec-
tion. 

(5) Sense of Congress 

It is the sense of Congress that agency par-
ticipation in the ITDS is an important prior-
ity of the Federal Government and that the 
Secretary shall coordinate the operation of 
the ITDS closely among the participating 
agencies and the office within the United 

States Customs and Border Protection that is 
responsible for maintaining the ITDS. 

(6) Construction 

Nothing in this section shall be construed as 
amending or modifying subsection (g) of sec-
tion 301 of title 13. 

(7) Definition 

The term ‘‘Commercial Operations Advisory 
Committee’’ means the Advisory Committee 
established pursuant to section 9503(c) of the 
Omnibus Budget Reconciliation Act of 1987 (19 
U.S.C. 2071 note) or any successor committee. 

(June 17, 1930, ch. 497, title IV, § 411, as added 
Pub. L. 103–182, title VI, § 631(2), Dec. 8, 1993, 107 
Stat. 2188; amended Pub. L. 106–36, title II, § 2405, 
June 25, 1999, 113 Stat. 169; Pub. L. 107–210, div. 
A, title III, § 338, Aug. 6, 2002, 116 Stat. 980; Pub. 
L. 109–347, title IV, § 405, Oct. 13, 2006, 120 Stat. 
1929.) 

REFERENCES IN TEXT 

Section 9503(c) of the Omnibus Budget Reconciliation 
Act of 1987, referred to in subsec. (d)(7), is section 
9503(c) of Pub. L. 100–203, which is set out as a note 
under section 2071 of this title. 

AMENDMENTS 

2006—Subsec. (d). Pub. L. 109–347 added subsec. (d). 
2002—Subsec. (b). Pub. L. 107–210 inserted second sen-

tence and struck out former second sentence which 
read as follows: ‘‘Participation in the Program is vol-
untary.’’ 

1999—Subsec. (c). Pub. L. 106–36 added subsec. (c). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–210 applicable to petitions 
for certification filed under part 2 or 3 of subchapter II 
of chapter 12 of this title on or after the date that is 90 
days after Aug. 6, 2002, except as otherwise provided, 
see section 151 of Pub. L. 107–210, set out as a note pre-
ceding section 2271 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

EX. ORD. NO. 13659. STREAMLINING THE EXPORT/IMPORT 
PROCESS FOR AMERICA’S BUSINESSES 

Ex. Ord. No. 13659, Feb. 19, 2014, 79 F.R. 10657, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to reduce supply chain barriers 
to commerce while continuing to protect our national 
security, public health and safety, the environment, 
and natural resources, it is hereby ordered as follows: 

SECTION 1. Policy. The United States is the world’s 
largest economy and the largest trading Nation. Trade 
is critical to the Nation’s prosperity—fueling economic 
growth, supporting good jobs at home, raising living 
standards, and helping Americans provide for their 
families with affordable goods and services. It is the 
policy of the United States to promote commerce 
through the effective implementation of an ambitious 
21st century trade agenda and vigorous enforcement of 
our Nation’s laws relating to trade, security, public 
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health and safety, the environment, and natural re-
sources. In support of these goals, and to ensure that 
our Nation is well-positioned to compete in an open, 
fair, and growing world economy, the Federal Govern-
ment must increase efforts to improve the tech-
nologies, policies, and other controls governing the 
movement of goods across our national borders. 

In particular, we must increase efforts to complete 
the development of efficient and cost-effective trade 
processing infrastructure, such as the International 
Trade Data System (ITDS), to modernize and simplify 
the way that executive departments and agencies 
(agencies) interact with traders. We must also improve 
the broader trade environment through the develop-
ment of innovative policies and operational processes 
that promote effective application of regulatory con-
trols, collaborative arrangements with stakeholders, 
and a reduction of unnecessary procedural require-
ments that add costs to both agencies and industry and 
undermine our Nation’s economic competitiveness. By 
demonstrating our commitment to utilizing tech-
nology, coordinating government processes, fulfilling 
international obligations, and embracing innovative 
approaches to promote new opportunities for trade fa-
cilitation in the 21st century, we can lead by example 
and partner with other countries willing to adopt simi-
lar programs. This will encourage compliance with ap-
plicable laws and, more broadly, result in a more pros-
perous, safe, secure, and sustainable trading environ-
ment for all. 

SEC. 2. Policy Coordination. Policy coordination, guid-
ance, dispute resolution, and periodic reviews for the 
functions and programs set forth in this order shall be 
provided through the interagency process established 
in Presidential Policy Directive–1 of February 13, 2009 
(Organization of the National Security Council Sys-
tem), or any successor. 

SEC. 3. International Trade Data System. The ITDS, as 
described in section 405 of the Security and Account-
ability for Every Port Act of 2006 (the ‘‘SAFE Port 
Act’’) (Public Law 109–347), is an electronic information 
exchange capability, or ‘‘single window,’’ through 
which businesses will transmit data required by par-
ticipating agencies for the importation or exportation 
of cargo. To enhance Federal coordination associated 
with the development of the ITDS and to provide nec-
essary transparency to businesses, agencies, and other 
potential users: 

(a) by December 31, 2016, participating agencies shall 
have capabilities, agreements, and other requirements 
in place to utilize the ITDS and supporting systems, 
such as the Automated Commercial Environment, as 
the primary means of receiving from users the standard 
set of data and other relevant documentation (exclu-
sive of applications for permits, licenses, or certifi-
cations) required for the release of imported cargo and 
clearance of cargo for export; 

(b) by December 31, 2016, the Department of Home-
land Security shall confirm to the Secretary of the 
Treasury and the ITDS Board of Directors (Board), 
which serves as the Interagency Steering Committee 
established under section 405 of the SAFE Port Act, 
that the ITDS has the operational capabilities to en-
able users to: 

(i) transmit a harmonized set of import and export 
data elements, to be collected, stored, and shared, via 
a secure single window, to fulfill U.S. Government re-
quirements for the release and clearance of goods; and 

(ii) transition from paper-based requirements and 
procedures to faster and more cost-effective electronic 
submissions to, and communications with, agencies; 

(c) the Board shall, in consultation with ITDS par-
ticipating agencies, define the standard set of data ele-
ments to be collected, stored, and shared in the ITDS; 
and continue to periodically review those data ele-
ments in order to update the standard set of data ele-
ments, as necessary; 

(d) the Board shall continue to assist the Secretary of 
the Treasury in overseeing the implementation of, and 
participation in, the ITDS, including the establishment 

of the ITDS capabilities and requirements associated 
with the collection from users and distribution to rel-
evant agencies of standard electronic import and ex-
port data; and 

(e) the Board shall make publicly available a timeline 
outlining the development and delivery of the secure 
ITDS capabilities, as well as agency implementation 
plans and schedules. Agencies shall take such steps as 
are necessary to meet the timeline, including timely 
completion of all appropriate agreements, including 
memoranda of understanding, and other required docu-
ments that establish procedures and guidelines for the 
secure exchange and safeguarding of data among agen-
cies and, as appropriate, with other Federal Govern-
ment entities. 

SEC. 4. Establishment of the Border Interagency Execu-

tive Council. (a) There is established the Border Inter-
agency Executive Council (BIEC), an interagency work-
ing group to be chaired by the Secretary of Homeland 
Security or a senior-level designee from the Depart-
ment. The BIEC shall also have a Vice Chair, selected 
every 2 years from among the members of the BIEC by 
a process determined by the members. The BIEC shall 
develop policies and processes to enhance coordination 
across customs, transport security, health and safety, 
sanitary, conservation, trade, and phytosanitary agen-
cies with border management authorities and respon-
sibilities to measurably improve supply chain processes 
and improve identification of illicit shipments. 

(b) The Department of Homeland Security shall pro-
vide funding and administrative support for the BIEC, 
to the extent permitted by law. 

(c) In addition to the Chair and Vice Chair, the BIEC 
shall include designated senior-level representatives 
from agencies that provide approval before goods can 
be imported and exported, including the Departments 
of State, the Treasury, Defense, the Interior, Agri-
culture, Commerce, Health and Human Services, Trans-
portation, and Homeland Security, the Environmental 
Protection Agency, and other agencies with border 
management interests or authorities, as determined by 
the Chair and Vice Chair. The BIEC shall also include 
appropriate representatives from the Executive Office 
of the President. 

SEC. 5. Functions of the BIEC. The BIEC shall: 
(a) develop common risk management principles and 

methods to inform agency operations associated with 
the review and release of cargo at the border and en-
courage compliance with applicable law; 

(b) develop policies and processes to orchestrate, im-
prove, and accelerate agency review of electronic trade 
data transmitted through relevant systems and provide 
coordinated and streamlined responses back to users to 
facilitate trade and support and advance compliance 
with applicable laws and international agreements, in-
cluding (in coordination with, and as recommendations 
to, the Board) policies and processes designed to assist 
the Secretary of the Treasury, as appropriate, with ac-
tivities related to the ITDS; 

(c) identify opportunities to streamline Federal Gov-
ernment systems and reduce costs through the elimi-
nation of redundant capabilities or through enhanced 
utilization of the Automated Commercial Environment 
capabilities as a means of improving supply chain man-
agement processes; 

(d) assess, in collaboration with the Board, the busi-
ness need, feasibility, and potential benefits of develop-
ing or encouraging the private-sector development of 
web-based interfaces to electronic data systems, in-
cluding the ITDS, for individuals and small businesses; 

(e) engage with and consider the advice of industry 
and other relevant stakeholders regarding opportuni-
ties to improve supply chain management processes, 
with the goal of promoting economic competitiveness 
through enhanced trade facilitation and enforcement; 

(f) encourage other countries to develop similar sin-
gle window systems to facilitate the sharing of relevant 
data, as appropriate, across governmental systems and 
with trading partners; and 

(g) assess, in consultation with the Department of the 
Treasury, opportunities to facilitate electronic pay-
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ment of duties, taxes, fees, and charges due at importa-
tion. The Federal Government endorses electronic pay-
ment of duties, taxes, fees, and charges due at importa-
tion, and currently allows payment electronically 
through various systems. 

SEC. 6. Regulatory Review. To support the Federal 
Government’s rapid development of the ITDS that, to 
the greatest extent possible, relies upon the collection, 
exchange, and processing of electronic data, each agen-
cy that utilizes the ITDS shall: 

(a) as part of the retrospective review report due to 
the Office of Information and Regulatory Affairs 
(OIRA) on July 14, 2014, pursuant to Executive Order 
13610 of May 10, 2012 (Identifying and Reducing Regu-
latory Burdens), unless directed otherwise through sub-
sequent guidance from OIRA, determine whether any 
regulations should be modified to achieve the require-
ments set forth in this order; and 

(b) promptly initiate rulemaking proceedings to im-
plement necessary regulatory modifications identified 
pursuant to subsection (a) of this section. 

SEC. 7. Reports. (a) Within 180 days of the date of this 
order, agencies with border management interests or 
authorities shall report to the Board on their antici-
pated use of international standards for product classi-
fication and identification. 

(b) By July 1, 2014, and every year thereafter until 
July 2016, the BIEC, in consultation with the Board, 
shall provide to the President, through the Assistant to 
the President for Homeland Security and Counter-
terrorism, a report on the implementation of section 5 
of this order. 

SEC. 8. General Provisions. (a) Nothing in this order 
shall be construed to impair or otherwise affect: 

(i) the authority granted by law to an executive de-
partment, agency, or the head thereof; or 

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals. 

(b) This order shall be implemented consistent with 
applicable law, and subject to the availability of appro-
priations. 

(c) This order is not intended to, and does not, create 
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the 
United States, its departments, agencies, or entities, 
its officers, employees, or agents, or any other person. 

(d) Independent agencies are strongly encouraged to 
comply with the requirements of this order. 

BARACK OBAMA. 

§ 1412. Program goals 

The goals of the Program are to ensure that 
all regulations and rulings that are adminis-
tered or enforced by the Customs Service are ad-
ministered and enforced in a manner that— 

(1) is uniform and consistent; 
(2) is as minimally intrusive upon the nor-

mal flow of business activity as practicable; 
and 

(3) improves compliance. 

(June 17, 1930, ch. 497, title IV, § 412, as added 
Pub. L. 103–182, title VI, § 631(2), Dec. 8, 1993, 107 
Stat. 2189.) 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§ 1413. Implementation and evaluation of Pro-
gram 

(a) Overall Program plan 

(1) In general 

Before the 180th day after December 8, 1993, 
the Secretary shall develop and transmit to 
the Committees an overall plan for the Pro-
gram. The overall Program plan shall set 
forth— 

(A) a general description of the ultimate 
configuration of the Program; 

(B) a description of each of the existing 
components of the Program listed in section 
1411(a)(1) of this title; and 

(C) estimates regarding the stages on 
which planned components of the Program 
listed in section 1411(a)(2) of this title will be 
brought on-line. 

(2) Additional information 

In addition to the information required 
under paragraph (1), the overall Program plan 
shall include a statement regarding— 

(A) the extent to which the existing com-
ponents of the Program currently meet, and 
the planned components will meet, the Pro-
gram goals set forth in section 1412 of this 
title; and 

(B) the effects that the existing compo-
nents are currently having, and the effects 
that the planned components will likely 
have, on— 

(i) importers, brokers, and other users of 
the Program, and 

(ii) Customs Service occupations, oper-
ations, processes, and systems. 

(b) Implementation plan, testing, and evaluation 

(1) Implementation plan 

For each of the planned components of the 
Program listed in section 1411(a)(2) of this 
title, the Secretary shall— 

(A) develop an implementation plan; 
(B) test the component in order to assess 

its viability; 
(C) evaluate the component in order to as-

sess its contribution toward achieving the 
program goals; and 

(D) transmit to the Committees the imple-
mentation plan, the testing results, and an 
evaluation report. 

In developing an implementation plan under 
subparagraph (A) and evaluating components 
under subparagraph (C), the Secretary shall 
publish a request for comments in the Cus-
toms Bulletin and shall consult with the trade 
community, including importers, brokers, 
shippers, and other affected parties. 

(2) Implementation 

(A) The Secretary may implement on a per-
manent basis any Program component re-
ferred to in paragraph (1) on or after the date 
which is 30 days after paragraph (1)(D) is com-
plied with. 

(B) For purposes of subparagraph (A), the 30 
days shall be computed by excluding— 

(i) the days either House is not in session 
because of an adjournment of more than 3 
days to a day certain or an adjournment of 
the Congress sine die, and 
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(ii) any Saturday and Sunday, not ex-
cluded under clause (i), when either House is 
not in session. 

(3) Evaluation and report 

The Secretary shall— 
(A) develop a user satisfaction survey of 

parties participating in the Program; 
(B) evaluate the results of the user satis-

faction survey on a biennial basis (fiscal 
years) and transmit a report to the Commit-
tees on the evaluation by no later than the 
90th day after the close of each 2d fiscal 
year; 

(C) with respect to the existing Program 
component listed in section 1411(a)(1)(G) of 
this title transmit to the Committees— 

(i) a written evaluation of such compo-
nent before the 180th day after December 8, 
1993, and before the implementation of the 
planned Program components listed in sec-
tion 1411(a)(2)(B) and (C) of this title, and 

(ii) a report on such component for each 
of the 3 full fiscal years occurring after 
December 8, 1993, which report shall be 
transmitted not later than the 90th day 
after the close of each such year; and 

(D) not later than the 90th day after the 
close of fiscal year 1994, and annually there-
after through fiscal year 2000, transmit to 
the Committees a written evaluation with 
respect to the implementation and effect on 
users of each of the planned Program compo-
nents listed in section 1411(a)(2) of this title. 

In carrying out the provisions of this para-
graph, the Secretary shall publish requests for 
comments in the Customs Bulletin and shall 
consult with the trade community, including 
importers, brokers, shippers, and other af-
fected parties. 

(c) Committees 

For purposes of this section, the term ‘‘Com-
mittees’’ means the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate. 

(June 17, 1930, ch. 497, title IV, § 413, as added 
Pub. L. 103–182, title VI, § 631(2), Dec. 8, 1993, 107 
Stat. 2189; amended Pub. L. 104–295, § 21(e)(15), 
Oct. 11, 1996, 110 Stat. 3531.) 

AMENDMENTS 

1996—Subsec. (a)(1). Pub. L. 104–295 made technical 
amendment to reference in original act which appears 
in text as reference to December 8, 1993. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

§ 1414. Remote location filing 

(a) Core entry information 

(1) In general 

A Program participant may file electroni-
cally an entry of merchandise with the Cus-

toms Service from a location other than the 
district designated in the entry for examina-
tion (hereafter in this section referred to as a 
‘‘remote location’’) if— 

(A) the Customs Service is satisfied that 
the participant has the capabilities referred 
to in paragraph (2)(A) regarding such meth-
od of filing; and 

(B) the participant elects to file from the 
remote location. 

(2) Requirements 

(A) In general 

In order to qualify for filing from a remote 
location, a Program participant must have 
the capability to provide, on an entry-by- 
entry basis, for the following: 

(i) The electronic entry of merchandise. 
(ii) The electronic entry summary of re-

quired information. 
(iii) The electronic transmission of in-

voice information (when required by the 
Customs Service). 

(iv) The electronic payment of duties, 
fees, and taxes. 

(v) Such other electronic capabilities 
within the existing or planned components 
of the Program as the Secretary shall by 
regulation require. 

(B) Restriction on exemption from require-
ments 

The Customs Service may not permit any 
exemption or waiver from the requirements 
established by this section for participation 
in remote entry filing. 

(3) Conditions on filing under this section 

The Secretary may prohibit a Program par-
ticipant from participating in remote location 
filing, and may remove a Program participant 
from participation in remote location filing, if 
the participant— 

(i) fails to meet all the compliance re-
quirements and operational standards of re-
mote location filing; or 

(ii) fails to adhere to all applicable laws 
and regulations. 

(4) Alternative filing 

Any Program participant that is eligible to 
file entry information electronically from a 
remote location but chooses not to do so in 
the case of any entry must file any paper doc-
umentation for the entry at the designated lo-
cation referred to in subsection (d) of this sec-
tion. 

(b) Additional entry information 

(1) In general 

A Program participant that is eligible under 
subsection (a) of this section to file entry in-
formation from a remote location may, if the 
Customs Service is satisfied that the partici-
pant meets the requirements under paragraph 
(2), also electronically file from the remote lo-
cation additional information that is required 
by the Customs Service to be presented before 
the acceptance of entry summary information 
and at the time of acceptance of entry sum-
mary information. 

(2) Requirements 

The Secretary shall publish, and periodically 
update, a list of those capabilities within the 
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existing and planned components of the Pro-
gram that a Program participant must have 
for purposes of this subsection. 

(3) Filing of additional information 

(A) If information electronically acceptable 

A Program participant that is eligible 
under paragraph (1) to file additional infor-
mation from a remote location shall elec-
tronically file all such information that the 
Customs Service can accept electronically. 

(B) Alternative filing 

If the Customs Service cannot accept addi-
tional information electronically, the Pro-
gram participant shall file the paper docu-
mentation with respect to the information 
at the appropriate filing location. 

(C) Appropriate location 

For purposes of subparagraph (B), the ‘‘ap-
propriate location’’ is— 

(i) before January 1, 1999, a designated 
location; and 

(ii) after December 31, 1998— 
(I) if the paper documentation is re-

quired for release, a designated location; 
or 

(II) if the paper documentation is not 
required for release, a remote location 
designated by the Customs Service or a 
designated location. 

(D) Other 

A Program participant that is eligible 
under paragraph (1) to file additional infor-
mation electronically from a remote loca-
tion but chooses not to do so must file the 
paper documentation with respect to the in-
formation at a designated location. 

(c) Post-entry summary information 

A Program participant that is eligible to file 
electronically entry information under sub-
section (a) of this section and additional infor-
mation under subsection (b) of this section from 
a remote location may file at any remote loca-
tion designated by the Customs Service any in-
formation required by the Customs Service after 
entry summary. 

(d) Definitions 

As used in this section: 
(1) The term ‘‘designated location’’ means a 

customs office located in the customs district 
designated by the entry filer for purposes of 
customs examination of the merchandise. 

(2) The term ‘‘Program participant’’ means, 
with respect to an entry of merchandise, any 
party entitled to make the entry under section 
1484(a)(2)(B) of this title. 

(June 17, 1930, ch. 497, title IV, § 414, as added 
Pub. L. 103–182, title VI, § 631(2), Dec. 8, 1993, 107 
Stat. 2191.) 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 

of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

PART II—REPORT, ENTRY, AND UNLADING OF 
VESSELS AND VEHICLES 

§ 1431. Manifests 

(a) In general 

Every vessel required to make entry under 
section 1434 of this title or obtain clearance 
under section 60105 of title 46 shall have a mani-
fest that complies with the requirements pre-
scribed under subsection (d) of this section. 

(b) Production of manifest 

Any manifest required by the Customs Service 
shall be signed, produced, delivered or electroni-
cally transmitted by the master or person in 
charge of the vessel, aircraft, or vehicle, or by 
any other authorized agent of the owner or oper-
ator of the vessel, aircraft, or vehicle in accord-
ance with the requirements prescribed under 
subsection (d) of this section. A manifest may be 
supplemented by bill of lading data supplied by 
the issuer of such bill. If any irregularity of 
omission or commission occurs in any way in re-
spect to any manifest or bill of lading data, the 
owner or operator of the vessel, aircraft or vehi-
cle, or any party responsible for such irregular-
ity, shall be liable for any fine or penalty pre-
scribed by law with respect to such irregularity. 
The Customs Service may take appropriate ac-
tion against any of the parties. 

(c) Public disclosure of certain manifest informa-
tion 

(1) Except as provided in subparagraph (2), the 
following information, when contained in a ves-
sel vessel 1 or aircraft manifest, shall be avail-
able for public disclosure: 

(A) The name and address of each importer 
or consignee and the name and address of the 
shipper to such importer or consignee, unless 
the importer or consignee has made a biennial 
certification, in accordance with procedures 
adopted by the Secretary of the Treasury, 
claiming confidential treatment of such infor-
mation. 

(B) The general character of the cargo. 
(C) The number of packages and gross 

weight. 
(D) The name of the vessel, aircraft, or car-

rier. 
(E) The seaport or airport of loading. 
(F) The seaport or airport of discharge. 
(G) The country of origin of the shipment. 
(H) The trademarks appearing on the goods 

or packages. 

(2) The information listed in paragraph (1) 
shall not be available for public disclosure if— 

(A) the Secretary of the Treasury makes an 
affirmative finding on a shipment-by-shipment 
basis that disclosure is likely to pose a threat 
of personal injury or property damage; or 

(B) the information is exempt under the pro-
visions of section 552(b)(1) of title 5. 

(3) The Secretary of the Treasury, in order to 
allow for the timely dissemination and publica-
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