§654

§ 654. Duties of employers and employees

(a) Bach employer—

(1) shall furnish to each of his employees em-
ployment and a place of employment which
are free from recognized hazards that are caus-
ing or are likely to cause death or serious
physical harm to his employees;

(2) shall comply with occupational safety
and health standards promulgated under this
chapter.

(b) Each employee shall comply with occupa-
tional safety and health standards and all rules,
regulations, and orders issued pursuant to this
chapter which are applicable to his own actions
and conduct.

(Pub. L. 91-596, §5, Dec. 29, 1970, 84 Stat. 1593.)
§655. Standards

(a) Promulgation by Secretary of national con-
sensus standards and established Federal
standards; time for promulgation; conflicting
standards

Without regard to chapter 5 of title 5 or to the
other subsections of this section, the Secretary
shall, as soon as practicable during the period
beginning with the effective date of this chapter
and ending two years after such date, by rule
promulgate as an occupational safety or health
standard any national consensus standard, and
any established Federal standard, unless he de-
termines that the promulgation of such a stand-
ard would not result in improved safety or
health for specifically designated employees. In
the event of conflict among any such standards,
the Secretary shall promulgate the standard
which assures the greatest protection of the
safety or health of the affected employees.

(b) Procedure for promulgation, modification, or
revocation of standards

The Secretary may by rule promulgate, mod-
ify, or revoke any occupational safety or health
standard in the following manner:

(1) Whenever the Secretary, upon the basis of
information submitted to him in writing by an
interested person, a representative of any orga-
nization of employers or employees, a nationally
recognized standards-producing organization,
the Secretary of Health and Human Services,
the National Institute for Occupational Safety
and Health, or a State or political subdivision,
or on the basis of information developed by the
Secretary or otherwise available to him, deter-
mines that a rule should be promulgated in
order to serve the objectives of this chapter, the
Secretary may request the recommendations of
an advisory committee appointed under section
656 of this title. The Secretary shall provide
such an advisory committee with any proposals
of his own or of the Secretary of Health and
Human Services, together with all pertinent fac-
tual information developed by the Secretary or
the Secretary of Health and Human Services, or
otherwise available, including the results of re-
search, demonstrations, and experiments. An ad-
visory committee shall submit to the Secretary
its recommendations regarding the rule to be
promulgated within ninety days from the date
of its appointment or within such longer or
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shorter period as may be prescribed by the Sec-
retary, but in no event for a period which is
longer than two hundred and seventy days.

(2) The Secretary shall publish a proposed rule
promulgating, modifying, or revoking an occu-
pational safety or health standard in the Fed-
eral Register and shall afford interested persons
a period of thirty days after publication to sub-
mit written data or comments. Where an advi-
sory committee is appointed and the Secretary
determines that a rule should be issued, he shall
publish the proposed rule within sixty days after
the submission of the advisory committee’s rec-
ommendations or the expiration of the period
prescribed by the Secretary for such submission.

(3) On or before the last day of the period pro-
vided for the submission of written data or com-
ments under paragraph (2), any interested per-
son may file with the Secretary written objec-
tions to the proposed rule, stating the grounds
therefor and requesting a public hearing on such
objections. Within thirty days after the last day
for filing such objections, the Secretary shall
publish in the Federal Register a notice specify-
ing the occupational safety or health standard
to which objections have been filed and a hear-
ing requested, and specifying a time and place
for such hearing.

(4) Within sixty days after the expiration of
the period provided for the submission of writ-
ten data or comments under paragraph (2), or
within sixty days after the completion of any
hearing held under paragraph (3), the Secretary
shall issue a rule promulgating, modifying, or
revoking an occupational safety or health stand-
ard or make a determination that a rule should
not be issued. Such a rule may contain a provi-
sion delaying its effective date for such period
(not in excess of ninety days) as the Secretary
determines may be necessary to insure that af-
fected employers and employees will be in-
formed of the existence of the standard and of
its terms and that employers affected are given
an opportunity to familiarize themselves and
their employees with the existence of the re-
quirements of the standard.

(5) The Secretary, in promulgating standards
dealing with toxic materials or harmful physical
agents under this subsection, shall set the
standard which most adequately assures, to the
extent feasible, on the basis of the best available
evidence, that no employee will suffer material
impairment of health or functional capacity
even if such employee has regular exposure to
the hazard dealt with by such standard for the
period of his working life. Development of stand-
ards under this subsection shall be based upon
research, demonstrations, experiments, and such
other information as may be appropriate. In ad-
dition to the attainment of the highest degree of
health and safety protection for the employee,
other considerations shall be the latest avail-
able scientific data in the field, the feasibility of
the standards, and experience gained under this
and other health and safety laws. Whenever
practicable, the standard promulgated shall be
expressed in terms of objective criteria and of
the performance desired.

(6)(A) Any employer may apply to the Sec-
retary for a temporary order granting a vari-
ance from a standard or any provision thereof
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