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1 See References in Text note below. 

(b) ELEMENTS.—The Commandant shall— 
(1) execute production contracts; 
(2) ensure that delivered assets and capabili-

ties meet operational cost and schedules re-
quirements established in the acquisition pro-
gram baseline; 

(3) validate manpower and training require-
ments to meet system needs to operate, main-
tain, support, and instruct the assets or capa-
bilities; and 

(4) prepare an acquisition project or program 
transition plan to enter into programmatic 
sustainment, operations, and support. 

(Added Pub. L. 111–281, title IV, § 402(a), Oct. 15, 
2010, 124 Stat. 2947.) 

PRIOR PROVISIONS 

A prior section 574, act Aug. 4, 1949, ch. 393, 63 Stat. 
543, related to issuance of and penalties for failure to 
comply with subpoenas, prior to repeal by act May 5, 
1950, ch. 169, §§ 5, 14(v), 64 Stat. 145, 148, effective May 31, 
1951. 

§ 575. Acquisition program baseline breach 

(a) IN GENERAL.—The Commandant shall sub-
mit a report to the appropriate congressional 
committees and the Committee on Homeland 
Security of the House of Representatives as soon 
as possible, but not later than 30 days, after the 
Chief Acquisition Officer of the Coast Guard be-
comes aware of the breach of an acquisition pro-
gram baseline for any Level 1 or Level 2 acquisi-
tion program, by— 

(1) a likely cost overrun greater than 15 per-
cent of the acquisition program baseline for 
that individual capability or asset or a class of 
capabilities or assets; 

(2) a likely delay of more than 180 days in 
the delivery schedule for any individual capa-
bility or asset or class of capabilities or as-
sets; or 

(3) an anticipated failure for any individual 
capability or asset or class of capabilities or 
assets to satisfy any key performance thresh-
old or parameter under the acquisition pro-
gram baseline. 

(b) CONTENT.—The report submitted under sub-
section (a) shall include— 

(1) a detailed description of the breach and 
an explanation of its cause; 

(2) the projected impact to performance, 
cost, and schedule; 

(3) an updated acquisition program baseline 
and the complete history of changes to the 
original acquisition program baseline; 

(4) the updated acquisition schedule and the 
complete history of changes to the original 
schedule; 

(5) a full life-cycle cost analysis for the capa-
bility or asset or class of capabilities or as-
sets; 

(6) a remediation plan identifying corrective 
actions and any resulting issues or risks; and 

(7) a description of how progress in the reme-
diation plan will be measured and monitored. 

(c) SUBSTANTIAL VARIANCES IN COSTS OR 
SCHEDULE.—If a likely cost overrun is greater 
than 20 percent or a likely delay is greater than 
12 months from the costs and schedule described 
in the acquisition program baseline for any 

Level 1 or Level 2 acquisition project or program 
of the Coast Guard, the Commandant shall in-
clude in the report a written certification, with 
a supporting explanation, that— 

(1) the capability or asset or capability or 
asset class to be acquired under the project or 
program is essential to the accomplishment of 
Coast Guard missions; 

(2) there are no alternatives to such capabil-
ity or asset or capability or asset class that 
will provide equal or greater capability in 
both a more cost-effective and timely manner; 

(3) the new acquisition schedule and esti-
mates for total acquisition cost are reason-
able; and 

(4) the management structure for the acqui-
sition program is adequate to manage and con-
trol performance, cost, and schedule. 

(Added Pub. L. 111–281, title IV, § 402(a), Oct. 15, 
2010, 124 Stat. 2947.) 

PRIOR PROVISIONS 

A prior section 575, act Aug. 4, 1949, ch. 393, 63 Stat. 
543, related to arrest of deserters, prior to repeal by act 
May 5, 1950, ch. 169, §§ 5, 14(v), 64 Stat. 145, 148, effective 
May 31, 1951. 

§ 576. Acquisition approval authority 

Nothing in this subchapter shall be construed 
as altering or diminishing in any way the statu-
tory authority and responsibility of the Sec-
retary of the department in which the Coast 
Guard is operating, or the Secretary’s designee, 
to— 

(1) manage and administer department pro-
curements, including procurements by depart-
ment components, as required by section 701 of 
the Homeland Security Act of 2002 (6 U.S.C. 
341); or 

(2) manage department acquisition activities 
and act as the Acquisition Decision Authority 
with regard to the review or approval of a 
Coast Guard Level 1 or Level 2 acquisition 
project or program, as required by section 16 1 
of the Office of Federal Procurement Policy 
Act (41 U.S.C. 414) and related implementing 
regulations and directives. 

(Added Pub. L. 111–281, title IV, § 402(a), Oct. 15, 
2010, 124 Stat. 2948.) 

REFERENCES IN TEXT 

Section 16 of the Office of Federal Procurement Pol-
icy Act, referred to in par. (2), is section 16 of Pub. L. 
93–400, which was classified to section 414 of former 
Title 41, Public Contracts, and was repealed and reen-
acted as section 1702 of Title 41, Public Contracts, by 
Pub. L. 111–350, §§ 3, 7(b), Jan. 4, 2011, 124 Stat. 3677, 3855. 

PRIOR PROVISIONS 

A prior section 576, act Aug. 4, 1949, ch. 393, 63 Stat. 
544, related to allowances to and transportation of pris-
oners, prior to repeal by act May 5, 1950, ch. 169, §§ 5, 
14(v), 64 Stat. 145, 148, effective May 31, 1951. 

§ 577. Advance procurement funding 

(a) IN GENERAL.—With respect to any Coast 
Guard vessel for which amounts are appro-
priated and any amounts otherwise made avail-
able for vessels for the Coast Guard in any fiscal 
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year, the Commandant of the Coast Guard may 
enter into a contract or place an order, in ad-
vance of a contract or order for construction of 
a vessel, for— 

(1) materials, parts, components, and labor 
for the vessel; 

(2) the advance construction of parts or com-
ponents for the vessel; 

(3) protection and storage of materials, 
parts, or components for the vessel; and 

(4) production planning, design, and other 
related support services that reduce the over-
all procurement lead time of the vessel. 

(b) USE OF MATERIALS, PARTS, AND COMPO-
NENTS MANUFACTURED IN THE UNITED STATES.— 
In entering into contracts and placing orders 
under subsection (a), the Commandant may give 
priority to persons that manufacture materials, 
parts, and components in the United States. 

(Added Pub. L. 112–213, title II, § 211(a), Dec. 20, 
2012, 126 Stat. 1551.) 

LONG LEAD TIME MATERIALS AND VESSEL PRODUCTION; 
IMMEDIATE AVAILABILITY OF FUNDING 

Pub. L. 113–6, div. D, title V, § 557, Mar. 26, 2013, 127 
Stat. 377, provided that: 

‘‘(a) Notwithstanding Office of Management and 
Budget Circular A–11, funds made available in fiscal 
year 2013, or any fiscal year thereafter, under Depart-
ment of Homeland Security, Coast Guard, ‘Acquisition, 
Construction, and Improvements’ for— 

‘‘(1) long lead time materials, components, and de-
signs of a vessel of the Coast Guard shall be imme-
diately available and allotted to make a contract 
award notwithstanding the availability of funds for 
production, outfitting, post-delivery activities, and 
spare or repair parts; and 

‘‘(2) production of a vessel of the Coast Guard shall 
be immediately available and allotted to make a con-
tract award notwithstanding the availability of funds 
for outfitting, post-delivery activities, and spare or 
repair parts. 
‘‘(b) The Secretary of Homeland Security shall de-

velop fiscal policy that prescribes Coast Guard budg-
etary policies, procedures and technical direction nec-
essary to comply with subsection (a) of this section and 
consistent with the Department of Defense Financial 
Management Regulation (Volume 2A, Chapter 1 C. Pro-
cedures for Full Funding) to include the costs associ-
ated with outfitting and post-delivery activities; spare 
and repair parts; and long lead time materials. The re-
quirement set forth in this section shall not preclude 
the immediate availability or allotment of funds for 
fiscal year 2013, pursuant to subsection (a). 

‘‘(c) In this section— 
‘‘(1) the term ‘long lead time items’ means compo-

nents, parts, material, or effort which must be pro-
cured in advance of the production award in order to 
maintain the production schedule; 

‘‘(2) the term ‘outfitting’ means procurement or in-
stallation of onboard repair parts, other secondary 
items, equipage, and recreation items; 
precommissioning crew support; general use 
consumables furnished to the shipbuilder; the fitting 
out activity to fill a vessel’s initial allowances; and 
contractor-furnished spares; and 

‘‘(3) the term ‘post-delivery activities’ means de-
sign, planning, Government-furnished material, and 
related labor for non-production and non-long lead 
time items contract activities and other work, in-
cluding certifications, full operational capability ac-
tivities and other equipment installation; spares, lo-
gistics, technical analysis, and support; correction of 
Government-responsible defects and deficiencies 
identified during builders trials, acceptance trials, 
and testing during the post-delivery period; costs of 

all work required to correct defects or deficiencies 
identified during the post-delivery period; and costs 
of all work required to correct trial card deficiencies 
on a vessel of a particular class, as well as on subse-
quent vessels of that class (whether or not delivered) 
until the corrective action for that cutter class is 
completed.’’ 

SUBCHAPTER III—DEFINITIONS 

§ 581. Definitions 

In this chapter: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Trans-
portation and Infrastructure of the House of 
Representatives and the Committee on Com-
merce, Science, and Transportation of the 
Senate. 

(2) CHIEF ACQUISITION OFFICER.—The term 
‘‘Chief Acquisition Officer’’ means the officer 
appointed under section 56 of this title. 

(3) COMMANDANT.—The term ‘‘Commandant’’ 
means the Commandant of the Coast Guard. 

(4) LEVEL 1 ACQUISITION.—The term ‘‘Level 1 
acquisition’’ means— 

(A) an acquisition by the Coast Guard— 
(i) the estimated life-cycle costs of which 

exceed $1,000,000,000; or 
(ii) the estimated total acquisition costs 

of which exceed $300,000,000; or 

(B) any acquisition that the Chief Acquisi-
tion Officer of the Coast Guard determines 
to have a special interest— 

(i) due to— 
(I) the experimental or technically im-

mature nature of the asset; 
(II) the technological complexity of 

the asset; 
(III) the commitment of resources; or 
(IV) the nature of the capability or set 

of capabilities to be achieved; or 

(ii) because such acquisition is a joint 
acquisition. 

(5) LEVEL 2 ACQUISITION.—The term ‘‘Level 2 
acquisition’’ means an acquisition by the 
Coast Guard— 

(A) the estimated life-cycle costs of which 
are equal to or less than $1,000,000,000, but 
greater than $300,000,000; or 

(B) the estimated total acquisition costs of 
which are equal to or less than $300,000,0000, 1 
but greater than $100,000,000. 

(6) LIFE-CYCLE COST.—The term ‘‘life-cycle 
cost’’ means all costs for development, pro-
curement, construction, and operations and 
support for a particular capability or asset, 
without regard to funding source or manage-
ment control. 

(7) PROJECT OR PROGRAM MANAGER DEFINED.— 
The term ‘‘project or program manager’’ 
means an individual designated— 

(A) to develop, produce, and deploy a new 
asset to meet identified operational require-
ments; and 

(B) to manage cost, schedule, and perform-
ance of the acquisition, project, or program. 

(8) SAFETY CONCERN.—The term ‘‘safety con-
cern’’ means any hazard associated with a ca-
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