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sions of this subchapter or under the Act of
April 6, 1949, as amended, or the Act of August
31, 1954, and from the liquidation of any other
assets acquired with money from the Emergency
Credit Revolving Fund shall be added to and be-
come a part of such fund.

(b) There are authorized to be appropriated to
the Emergency Credit Revolving Fund such ad-
ditional sums as the Congress shall from time to
time determine to be necessary.

(Pub. L. 87-128, title III, §327, Aug. 8, 1961, 75
Stat. 312.)

REFERENCES IN TEXT

Act of April 6, 1949, as amended, referred to in subsec.
(a), is act Apr. 6, 1949, ch. 49, 63 Stat. 43, as amended,
which was classified to sections 1148a-1 to 1148a-3 of
Title 12, Banks and Banking, was repealed by section
341(a) of Pub. L. 87-128, and is covered by this chapter.

Act of August 31, 1954, referred to in subsec. (a), is act
Aug. 31, 1954, ch. 1145, 68 Stat. 999, which was classified
as a note under section 1148a-1 of Title 12, was repealed
by section 341(a) of Pub. L. 87-128, and is covered by
this chapter.

ABOLITION OF EMERGENCY CREDIT REVOLVING FUND

The Emergency Credit Revolving Fund, referred to in
this section and in section 1966 of this title, was abol-
ished and its assets and liabilities transferred to the
Agricultural Credit Insurance Fund by section 1929 of
this title.

§1968. Repealed. Pub. L. 104-127, title VI, §626,
Apr. 4, 1996, 110 Stat. 1092

Section, Pub. L. 87-128, title III, §328, as added Pub.
L. 92-173, Nov. 24, 1971, 85 Stat. 491; amended Pub. L.
93-24, §5, Apr. 20, 1973, 87 Stat. 25; Pub. L. 95-334, title
I, §109(b), Aug. 4, 1978, 92 Stat. 423, related to insurance
of loans.

§1969. Repealed. Pub. L. 93-24, §1, Apr. 20, 1973,
87 Stat. 24

Section, Pub. L. 87-128, title III, §328, as added Pub.
L. 92-385, §5, Aug. 16, 1972, 86 Stat. 557, provided for
emergency loans for major and natural disasters occur-
ring between June 30, 1971, and July 1, 1973, providing
in: subsec. (a) for cancellation of existing loans and the
considerations in making grants, loans, and refinancing
of loans; subsec. (b) for loans for loss or damage to agri-
cultural crops; subsec. (¢) for amount of loans and in-
terest rates; subsec. (d) for availability of benefits irre-
spective of age; subsec. (e) for availability of benefits
irrespective of approval date; and subsec. (f) for report
to Congress.

LOANS TO ELIGIBLE APPLICANTS IN AREAS DETERMINED
AS NATURAL DISASTER AREAS AFTER JANUARY 1,
1972, AND BEFORE DECEMBER 27, 1972; TIME FOR AcC-
CEPTANCE OF APPLICATIONS

Section 8 of Pub. L. 93-24 provided that: ‘“‘Notwith-
standing the repeal herein of section 5 of Public Law
92-385 [this section], and notwithstanding any other
provision of law, the Secretary of Agriculture shall
make loans in accordance with the provisions of sec-
tion 5 of Public Law 92-385 [this section] to eligible ap-
plicants in natural disaster areas determined or des-
ignated by the Secretary of Agriculture where such de-
termination or designation had been made after Janu-
ary 1, 1972 and prior to December 27, 1972. The authority
to accept applications for such loans shall expire 18
days after the effective date of this Act [Apr. 20, 1973].”

CONTINUATION OF SECRETARY’S AUTHORITY WITH RE-
SPECT TO NATURAL DISASTERS OCCURRING AFTER DE-
CEMBER 26, 1972, AND PRIOR TO APRIL 20, 1973

Pub. L. 93-237, §4, Jan. 2, 1974, 87 Stat. 1024, provided
that: ‘“‘Notwithstanding the provisions of Public Law
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93-24 [which repealed this section], the Secretary of Ag-
riculture shall continue to exercise his authority with
respect to natural disasters which occurred after De-
cember 26, 1972, but prior to April 20, 1973, in accord-
ance with the provisions of section 5 of Public Law
92-385 [this section] as such section was in effect prior
to April 20, 1973.”

§1970. Eligibility for assistance based on produc-
tion loss

The Secretary shall make financial assistance
under this subchapter available to any applicant
seeking assistance based on production losses if
the applicant shows that a single enterprise
which constitutes a basic part of the applicant’s
farming, ranching, or aquaculture operation has
sustained at least a 30 per centum loss of normal
per acre or per animal production, or such lesser
per centum of loss as the Secretary may deter-
mine, as a result of the disaster based upon the
average monthly price in effect for the previous
year and the applicant otherwise meets the con-
ditions of eligibility prescribed under this sub-
chapter. Such loans shall be made available
based upon 80 per centum, or such greater per
centum as the Secretary may determine, of the
total calculated actual production loss sus-
tained by the applicant.

(Pub. L. 87-128, title III, §329, as added Pub. L.
94-68, §7, Aug. 5, 1975, 89 Stat. 382; amended Pub.
L. 97-35, title I, §163, Aug. 13, 1981, 95 Stat. 378.)

AMENDMENTS

1981—Pub. L. 97-35 increased specific per centum loss
from 20 to 30, and authorized a lesser per centum loss
pursuant to determinations by the Secretary under ap-
plicable criteria.

§1971. Repealed. Pub. L. 99-198, title XIII,
§1308(d), Dec. 23, 1985, 99 Stat. 1523

Section, Pub. L. 87-128, title III, §330, as added Pub.
L. 94-68, §8, Aug. 5, 1975, 89 Stat. 382; amended Pub. L.
96-438, §3(b)(2), Oct. 13, 1980, 94 Stat. 1875, authorized ad-
ditional emergency loans.

SUBCHAPTER IV—ADMINISTRATIVE
PROVISIONS

§1981. Farmers Home Administration

(a) Appointment and compensation of Adminis-
trator; transfer of powers, duties, and assets
pertaining to agricultural credit

In accordance with section 2006a of this title,
for purposes of this chapter, and for the admin-
istration of assets under the jurisdiction of the
Secretary of Agriculture pursuant to the Farm-
ers Home Administration Act of 1946, as amend-
ed, the Bankhead-Jones Farm Tenant Act, as
amended, the Act of August 28, 1937, as amended,
the Act of April 6, 1949, as amended, the Act of
August 31, 1954, as amended, and the powers and
duties of the Secretary under any other Act au-
thorizing agricultural credit, the Secretary may
assign and transfer such powers, duties, and as-
sets to such officers or agencies of the Depart-
ment of Agriculture as the Secretary considers
appropriate.

(b) Powers of Secretary of Agriculture

The Secretary may—
(1) administer his powers and duties through
such national, area, State, or local offices and
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employees in the United States as he deter-
mines to be necessary and may authorize an
office to serve the area composed of two or
more States if he determines that the volume
of business in the area is not sufficient to jus-
tify separate State offices, and until January
1, 1975, make contracts for services incident to
making, insuring, collecting, and servicing
loans and property as determined by the Sec-
retary to be necessary for carrying out the
purposes of this chapter; (and the Secretary
shall prior to June 30, 1974, report to the Con-
gress through the President on the experience
in using such contracts, together with recom-
mendations for such legislation as he may see
fit);

(2) accept and utilize voluntary and uncom-
pensated services, and, with the consent of the
agency concerned, utilize the officers, employ-
ees, equipment, and information of any agency
of the Federal Government, or of any State,
territory, or political subdivision;

(3) within the limits of appropriations made
therefor, make necessary expenditures for pur-
chase or hire of passenger vehicles, and such
other facilities and services as he may from
time to time find necessary for the proper ad-
ministration of this chapter;

(4) compromise, adjust, reduce, or charge-off
debts or claims (including debts and claims
arising from loan guarantees), and adjust,
modify, subordinate, or release the terms of
security instruments, leases, contracts, and
agreements entered into or administered by
the Consolidated Farm Service Agency, Rural
Utilities Service, Rural Housing Service,
Rural Business-Cooperative Service, or a suc-
cessor agency, or the Rural Development Ad-
ministration, except for activities under the
Housing Act of 1949 [42 U.S.C. 1441 et seq.]. In
the case of a security instrument entered into
under the Rural Electrification Act of 1936 (7
U.S.C. 901 et seq.), the Secretary shall notify
the Attorney General of the intent of the Sec-
retary to exercise the authority of the Sec-
retary under this paragraph. The Secretary
may not require liquidation of property secur-
ing any farmer program loan or acceleration
of any payment required under any farmer
program loan as a prerequisite to initiating an
action authorized under this subsection. After
consultation with a local or area county com-
mittee, the Secretary may release borrowers
or others obligated on a debt, except for debt
incurred under the Housing Act of 1949, from
personal liability with or without payment of
any consideration at the time of the com-
promise, adjustment, reduction, or charge-off
of any claim, except that no compromise, ad-
justment, reduction, or charge-off of any
claim may be made or carried out after the
claim has been referred to the Attorney Gen-
eral, unless the Attorney General approves;

(5) except for activities conducted under the
Housing Act of 1949 [42 U.S.C. 1441 et seq.], col-
lect all claims and obligations administered
by the Farmers Home Administration, or
under any mortgage, lease, contract, or agree-
ment entered into or administered by the
Farmers Home Administration and, if in his
judgment necessary and advisable, pursue the
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same to final collection in any court having
jurisdiction;

(6) release mortgage and other contract liens
if it appears that they have no present or pro-
spective value or that their enforcement like-
ly would be ineffectual or uneconomical;

(7) obtain fidelity bonds protecting the Gov-
ernment against fraud and dishonesty of offi-
cers and employees of the Farmers Home Ad-
ministration in lieu of faithful performance of
duties bonds under section 141 of title 6, and
regulations issued pursuant thereto, but
otherwise in accordance with the provisions
thereof;

(8) consent to (A) long-term leases of facili-
ties financed under this subchapter notwith-
standing the failure of the lessee to meet any
of the requirements of this subchapter if such
long-term leases are necessary to ensure the
continuation of services for which financing
was extended to the lessor, and (B) the trans-
fer of property securing any loan or financed
by any loan or grant made, insured, or held by
the Secretary under this chapter, or the provi-
sions of any other law administered by the
Rural Development Administration under this
chapter or by the Farmers Home Administra-
tion, upon such terms as he deems necessary
to carry out the purpose of the loan or grant
or to protect the financial interest of the Gov-
ernment, and shall document the consent of
the Secretary for the transfer of the property
of a borrower in the file of the borrower; and

(9) notwithstanding that an area ceases, or
has ceased, to be ‘‘rural”, in a ‘‘rural area’’, or
an eligible area, make loans and grants, and
approve transfers and assumptions, under this
chapter on the same basis as though the area
still was rural in connection with property se-
curing any loan made, insured, or held by the
Secretary under this chapter or in connection
with any property held by the Secretary under
this chapter.

(c) Delinquent claims and obligations

The Secretary may use for the prosecution or
defense of any claim or obligation described in
subsection (b)(5) of this section the Attorney
General, the General Counsel of the Department
of Agriculture, or a private attorney who has en-
tered into a contract with the Secretary.

(Pub. L. 87-128, title III, §331, Aug. 8, 1961, 75
Stat. 312; Pub. L. 90488, §11, Aug. 15, 1968, 82
Stat. 771; Pub. L. 92-419, title I, §124, Aug. 30,
1972, 86 Stat. 665; Pub. L. 95-334, title I, §121,
Aug. 4, 1978, 92 Stat. 427; Pub. L. 97-98, title XVI,
§1603, Dec. 22, 1981, 95 Stat. 1346; Pub. L. 99-198,
title XIII, §1309, Dec. 23, 1985, 99 Stat. 1523; Pub.
L. 100-233, title VI, §615(c), Jan. 6, 1988, 101 Stat.
1682; Pub. L. 101-624, title XVIII, §§1805, 1806,
title XXIII, §§2303(a), 2388(d)(1), Nov. 28, 1990, 104
Stat. 3819, 3981, 4052; Pub. L. 102-237, title V,
§501(c), title VII, §701(h)(1)(E), Dec. 13, 1991, 105
Stat. 1866, 1880; Pub. L. 103-248, §2, May 11, 1994,
108 Stat. 619; Pub. L. 103-354, title II, §226(h),
Oct. 13, 1994, 108 Stat. 3216; Pub. L. 104-127, title
VI, §§631, 632, title VII, §748, Apr. 4, 1996, 110
Stat. 1092, 1128; Pub. L. 107-171, title V, §§5303,
5304(a), May 13, 2002, 116 Stat. 345.)

1See References in Text note below.
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REFERENCES IN TEXT

For definition of ‘‘this chapter”, referred to in sub-
secs. (a) and (b)(1), (3), (8), (9), see note set out under
section 1921 of this title.

The Farmers Home Administration Act of 1946, as
amended, referred to in subsec. (a), is act Aug. 14, 1946,
ch. 964, 60 Stat. 1062, as amended, which was classified
to sections 1001 to 1005, 1005a to 1005d, 1007, 1008, 1009,
1015 to 1029, 1030, and 1031 of this title, section 371 of
Title 12, Banks and Banking, and section 82h of Title
31, Money and Finance, and in so far as it amended pro-
visions of Title I, II, and IV of the Bankhead-Jones
Farm Tenant Act, was repealed by section 341(a) of
Pub. L. 87-128, and is covered by this chapter.

The Bankhead-Jones Farm Tenant Act, as amended,
referred to in subsec. (a), is act July 22, 1937, ch. 517, 50
Stat. 522, as amended. Title III of act July 22, 1937, as
amended, is classified to sections 1010 to 1012 and 1013a
of this title. Titles I, II, and IV of act July 22, 1937, as
amended, were formerly classified to sections 1001 to
1005, 1005a to 1005d, 1006, 1006c to 1006e, 1007, 1008, 1009,
1014 to 1025, 1026, and 1027 to 1029 of this title, respec-
tively, were repealed by section 341(a) of Pub. L. 87-128,
and are covered by this chapter.

Act of August 28, 1937, as amended, referred to in sub-
sec. (a), is act Aug. 28, 1937, ch. 870, 50 Stat. 869, as
amended, which was formerly classified to sections 590r
to 590x—4 of Title 16, Conservation, was repealed by sec-
tion 341(a) of Pub. L. 87-128, and is covered by this chap-
ter.

Act of April 6, 1949, as amended, referred to in subsec.
(a), is act Apr. 6, 1949, ch. 49, 63 Stat. 43, as amended,
which was formerly classified to sections 1148a-1 to
1148a-3 of Title 12, Banks and Banking, was repealed by
section 341(a) of Pub. L. 87-128, and is covered by this
chapter.

Act of August 31, 1954, as amended, referred to in sub-
sec. (a), is act Aug. 31, 1954, ch. 1145, 68 Stat. 999, which
was formerly classified as a note under section 1148a-1
of Title 12, was repealed by section 341(a) of Pub. L.
87-128, and is covered by this chapter.

The Housing Act of 1949, as amended, referred to in
subsec. (b)(4), (5), is act July 15, 1949, ch. 338, 63 Stat.
413, as amended, which is classified principally to chap-
ter 8A (§1441 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 1441 of
Title 42 and Tables.

The Rural Electrification Act of 1936, referred to in
subsec. (b)(4), is act May 20, 1936, ch. 432, 49 Stat. 1363,
as amended, which is classified generally to chapter 31
(§901 et seq.) of this title. For complete classification of
this Act to the Code, see section 901 of this title and
Tables.

Section 14 of title 6, referred to in subsec. (b)(7), was
repealed by Pub. L. 92-310, title II, §203(1), June 6, 1972,
86 Stat. 202. For provisions relating to surety bonds of
Federal personnel, see section 9301 et seq. of Title 31,
Money and Finance.

AMENDMENTS

2002—Subsec. (b)(4). Pub. L. 107-171, §5303, substituted
‘“After consultation with a local or area county com-
mittee, the Secretary may release’ for ‘“The Secretary
may release’ and ‘‘carried out after’’ for ‘‘carried out—

‘““(A) with respect to farmer program loans, on
terms more favorable than those recommended by the
appropriate county committee utilized pursuant to
section 1982 of this title; or

“(B) after”.

Subsecs. (d), (e). Pub. L. 107-171, §5304(a), struck out
subsecs. (d) and (e) which related to temporary author-
ity to enter into contracts, and private collection agen-
cy, respectively.

1996—Subsec. (b)(4). Pub. L. 104-127, §748, inserted
‘“‘(including debts and claims arising from loan guaran-
tees)” after ‘‘debts or claims’, substituted ‘‘Comnsoli-
dated Farm Service Agency, Rural Utilities Service,
Rural Housing Service, Rural Business-Cooperative
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Service, or a successor agency, or’’ for ‘‘Farmers Home
Administration or’’, and inserted ‘‘In the case of a secu-
rity instrument entered into under the Rural Elec-
trification Act of 1936 (7 U.S.C. 901 et seq.), the Sec-
retary shall notify the Attorney General of the intent
of the Secretary to exercise the authority of the Sec-
retary under this paragraph.” after ‘‘activities under
the Housing Act of 1949 [42 U.S.C. 1441 et seq.].”

Subsec. (d). Pub. L. 104-127, §631, added subsec. (d).

Subsec. (e). Pub. L. 104-127, §632, added subsec. (e).

1994—Subsec. (a). Pub. L. 103-354 substituted ‘‘assets
to such officers or agencies of the Department of Agri-
culture as the Secretary considers appropriate.” for
‘‘assets to the Farmers Home Administration, to be
headed by an Administrator, appointed by the Presi-
dent, by and with the advice and consent of the Senate,
without regard to the civil service laws or chapter 51
and subchapter III of chapter 53 of title 5, who shall re-
ceive basic compensation as provided by law for that
office, or may assign and transfer such powers, duties,
and assets to the Rural Development Administration as
provided by law for that office.”

Subsec. (¢). Pub. L. 103-248 added subsec. (c).

1991—Pub. L. 102-237, §501(c)(2)(B)(i), amended direc-
tory language of Pub. L. 101-624, §2388(d)(1). See 1990
Amendment note below.

Subsec. (b)(1), (2). Pub. L. 102-237, §501(c)(2)(B)(ii),
(v), amended directory language of Pub. L. 101-624,
§2388(d)(1)(A)(vi). See 1990 Amendment note below.

Subsec. (b)(3). Pub. L. 102-237, §701(h)(1)(E),
stituted ‘‘this chapter’ for ‘‘this Act’.

Pub. L. 102-237, §501(c)(2)(B)(iii), (v), amended direc-
tory language of Pub. L. 101-624, §2388(d)(1)(A)(vi). See
1990 Amendment note below.

Subsec. (b)(4). Pub. L. 102-237, §501(c)(2)(B)(iii), (v),
amended directory language of Pub. L. 101-624,
§2388(d)(1)(A)(vi). See 1990 Amendment note below.

Pub. L. 102-237, §501(c)(1), struck out ‘‘this chapter’
after ‘‘activities under the Housing Act of 1949 and
substituted ‘1949, from”’ for ‘1949 from™.

Subsec. (b)(4)(A). Pub. L. 102-237, §501(c)(2)(B)(iii), re-
designated Pub. L. 101-624, §2388(d)(1)(A)(vi), as (V). See
1990 Amendment note below.

Subsec. (b)(4)(B). Pub. L. 102-237, §501(c)(2)(B)(iii), re-
designated Pub. L. 101-624, §2388(d)(1)(A)(vi), as (V). See
1990 Amendment note below.

Subsec. (b)(5). Pub. L. 102-237, §501(c)(2)(B)(iii), (Vv),
amended directory language of Pub. L. 101-624,
§2388(d)(1)(A)(vi). See 1990 Amendment note below.

Subsec. (b)(6). Pub. L. 102-237, §501(c)(2)(B)(ii), (iii),
(v), amended directory language of Pub. L. 101-624,
§2388(d)(1)(A)(), (vi). See 1990 Amendment note below.

Pub. L. 102-237, §501(c)(2)(A), repealed Pub. L. 101-624,
§1805(c)(1), (2). See 1990 Amendment note below.

Subsec. (b)(7). Pub. L. 102-237, §501(c)(2)(B)({i), (iii),
(v), amended directory language of Pub. L. 101-624,
§2388(d)(1)(A)(), (vi). See 1990 Amendment note below.

Pub. L. 102-237, §501(c)(2)(A), repealed Pub. L. 101-624,
§1805(c)(1), (3). See 1990 Amendment note below.

Subsec. (b)(8). Pub. L. 102-237, §501(c)(2)(B)({i)—(v),
amended directory language of Pub. L. 101-624,
§2388(A)(1)(A)(), (iv), (vi). See 1990 Amendment note
below.

Pub. L. 102-237, §501(c)(2)(A), repealed Pub. L. 101-624,
§1805(c)(1), (4). See 1990 Amendment note below.

Subsec. (b)(9). Pub. L. 102-237, §501(c)(2)(B)(iii), (v),
amended directory language of Pub. L. 101-624,
§2388(d)(1)(A)(vi). See 1990 Amendment note below.

Pars. (¢) to (g). Pub. L. 102-237, §501(c)(2)(B)(ii), (v),
amended directory language of Pub. L. 101-624,
§2388(d)(1)(A)(vi). See 1990 Amendment note below.

Par. (h). Pub. L. 102-237, §501(c)(2)(B)(iii), repealed
Pub. L. 101-624, §2388(d)(1)(A)({iv). See 1990 Amendment
note below.

Pub. L. 102-237, §501(c)(2)(A), amended Pub. L. 101-624,
§1805(b), and repealed Pub. L. 101-624, §1805(c)(5). See
1990 Amendment note below.

Pars. (i), (j). Pub. L. 102-237, §501(c)(2)(A), amended
Pub. L. 101-624, §1805(b), and repealed Pub. L. 101-624,
§1805(c)(b). See 1990 Amendment note below.

sub-



§1981

1990—Pub. L. 101-624, §2388(d)(1), was amended in its
directory language by Pub. L. 102-237, §501(c)(2)(B)(i),
resulting in no change in text.

Subsec. (a). Pub. L. 101-624, §§2303(a)(1), 2388(d)(1)(B),
designated first undesignated par. as subsec. (a) and
substituted ‘‘In accordance with section 2006a of this
title, for purposes of this chapter, and’’ for ‘“‘For the
purposes of this chapter and’, and inserted before pe-
riod at end ¢, or may assign and transfer such powers,
duties, and assets to the Rural Development Adminis-
tration as provided by law for that office’’.

Subsec. (b). Pub. L. 101-624, §2388(d)(1)(B), designated
second undesignated par. beginning ‘‘The Secretary
may—"" as subsec. (b).

Subsec. (b)(1) to (3). Pub. L. 101-624, §2383(d)(1)(A)(vi),
formerly (vii), as redesignated and amended by Pub. L.
102-237, §501(c)(2)(B)(iii), (v), redesignated pars. (a) to
(c) as (1) to (3), respectively, of subsec. (b).

Subsec. (b)(4). Pub. L. 101-624, §2388(d)(1)(A)(vi), for-
merly (vii), as redesignated and amended by Pub. L.
102237, §501(c)(2)(B)(iii), (v), redesignated par. (d) as (4)
of subsec. (b).

Pub. L. 101-624, §§1805(a)(1)(A), (B), 2303(a)(2), inserted
‘““or the Rural Development Administration” after
“Farmers Home Administration’ in first sentence, sub-
stituted ‘¢, except for activities under the Housing Act
of 1949 for ‘‘under any of its programs, as circum-
stances may require, to carry out’” in first sentence,
and substituted ¢, except for debt incurred under the
Housing Act of 1949 for ‘‘incurred under this chapter”
in third sentence.

Subsec. (b)(4)(A). Pub. L. 101-624, §2388(d)(1)(A)(V), for-
merly (vi), as redesignated by Pub. L. 102-237,
§501(c)(2)(B)(iii), redesignated subpar. (1) as (A).

Pub. L. 101-624, §1805(a)(1)(C), inserted ‘‘with respect
to farmer program loans,” before ‘‘on terms”’.

Subsec. (b)(4)(B). Pub. L. 101-624, §2388(d)(1)(A)(Vv), for-
merly (vi), as redesignated by Pub. L. 102-237,
§501(c)(2)(B)(iii), redesignated subpar. (2) as (B).

Subsec. (b)(5). Pub. L. 101-624, §2388(d)(1)(A)(vi), for-
merly (vii), as redesignated and amended by Pub. L.
102237, §501(c)(2)(B)(iii), (v), redesignated par. (e) as (b)
of subsec. (b).

Pub. L. 101-624, §1805(a)(2), inserted ‘‘except for ac-
tivities conducted under the Housing Act of 1949,” be-
fore ‘‘collect”, struck out ‘‘arising or” after ‘‘obliga-
tions”’, substituted ‘‘by the Farmers Home Administra-
tion” for ‘“‘under this chapter’ before ‘‘, or under any”’
and ‘‘by the Farmers Home Administration’ for ‘‘pur-
suant to this chapter’ before ‘‘and, if in his”’.

Subsec. (b)(6). Pub. L. 101-624, §2388(d)(1)(A)(vi), for-
merly (vii), as redesignated and amended by Pub. L.
102-237, §501(c)(2)(B)(iii), (v), redesignated par. (f) as (6)
of subsec. (b).

Pub. L. 101-624, §2388(d)(1)(A)(i),
lease” for ‘‘Release’.

Pub. L. 101-624, §2388(d)(1)(A)(i), as amended by Pub.
L. 102-237, §501(c)(2)(B)(ii), realigned margin.

Pub. L. 101-624, §1805(c)(1), (2), which made amend-
ments identical to those by Pub. L. 101-624,
§2388(d)(1)(A)({@), (ii), was repealed by Pub. L. 102-237,
§501(c)(2)(A).

Subsec. (b)(7). Pub. L. 101-624, §2388(d)(1)(A)(vi), for-
merly (vii), as redesignated and amended by Pub. L.
102-237, §501(c)(2)(B)(iii), (v), redesignated par. (g) as (7)
of subsec. (b).

Pub. L. 101-624, §2388(d)(1)(A)({ii), substituted ‘‘ob-
tain’ for ‘“‘Obtain’.

Pub. L. 101-624, §2388(d)(1)(A)(i), as amended by Pub.
L. 102-237, §501(c)(2)(B)(ii), realigned margin.

Pub. L. 101-624, §1805(c)(1), (3), which made amend-
ments identical to those by Pub. L. 101-624,
§2388(d)(1)(A)(1), (iii), was repealed by Pub. L. 102-237,
§501(c)(2)(A).

Subsec. (b)(8). Pub. L. 101-624, §2388(d)(1)(A)(vi), for-
merly (vii), as redesignated and amended by Pub. L.
102-237, §501(c)(2)(B)(iii), (v), redesignated par. (h) [par.
(i) prior to redesignation by Pub. L. 101-624, §1805(b), as
amended] as (8) of subsec. (b).

Pub. L. 101-624, §2388(d)(1)(A)(iv)(II), formerly (v)(II),
as redesignated and amended by Pub. L. 102-237,

substituted ‘‘re-
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§501(c)(2)(B)(iii), (iv), redesignated former subpars. (1)
and (2) as (A) and (B), respectively.

Pub. L. 101-624, §2303(a)(3), inserted ‘‘Rural Develop-
ment Administration under this chapter or by the’ be-
fore ‘“‘Farmers Home Administration”.

Pub. L. 101-624, §1806, inserted before semicolon at
end ‘‘, and shall document the consent of the Secretary
for the transfer of the property of a borrower in the file
of the borrower”’.

Pub. L. 101-624, §2383(d)(1)(A)({@), (@{v)(D), formerly
(v)(I), as redesignated and amended by Pub. L. 102-237,
§501(c)(2)(B)(ii)—(iv), realigned margin and substituted
“‘consent’” for ‘“‘Consent”.

Pub. L. 101-624, §1805(c)(1), (4), which made amend-
ments identical to those by Pub. L. 101-624,
§2388(d)(1)(A)({), (iv)(I), was repealed by Pub. L. 102-237,
§501(c)(2)(A).

Subsec. (b)(9). Pub. L. 101-624, §2388(d)(1)(A)(vi), for-
merly (vii), as redesignated and amended by Pub. L.
102237, §501(c)(2)(B)(iii), (v), redesignated par. (i) [par.
(j) prior to redesignation by Pub. L. 101-624, §1805(b), as
amended] as (9) of subsec. (b).

Pars. (c) to (g). Pub. L. 101-624, §2388(d)(1)(A)(vi), for-
merly (vii), (B), as redesignated and amended by Pub.
L. 102-237, §501(c)(2)(B)(iii), (v), redesignated former
pars. (¢) to (g) as (3) to (7), respectively, of subsec. (b).
See above.

Par. (h). Pub. L. 101-624, §2388(d)(1)(A)(iv), which di-

rected substitution of ‘“not” for ‘Not” before ‘‘re-
quire’’, was repealed by Pub. L. 102-237,
§501(c)(2)(B)(iii).

Pub. L. 101-624, §1805(c)(5), which redesignated par. (i)
as (h), was repealed by Pub. L. 102-237, §501(c)(2)(A).

Pub. L. 101-624, §1805(b), as amended by Pub. L.
102237, §501(c)(2)(A), redesignated par. (i) as (h) and
struck out par. (h) which read as follows: ‘“Not require
borrowers to pay interest accrued after December 31,
1972, on interest which is not more than 90 days overdue
on any loan held or insured by the Farmers Home Ad-
ministration;”’.

Pars. (i), (j). Pub. L. 101-624, §1805(c)(5), which redes-
ignated pars. (i) and (j) as (h) and (i), respectively, was
repealed by Pub. L. 102-237, §501(c)(2)(A).

Pub. L. 101-624, §1805(b), as amended by Pub. L.
102237, §501(c)(2)(A), redesignated pars. (i) and (j) as (h)
and (i), respectively. Pars. (h) and (i) subsequently re-
designated pars. (8) and (9) of subsec. (b). See above.

1988—Par. (d). Pub. L. 100-233 inserted ‘‘or debts’ be-
fore ‘‘claims’’, and inserted ‘‘The Secretary may not re-
quire liquidation of property securing any farmer pro-
gram loan or acceleration of any payment required
under any farmer program loan as a prerequisite to ini-
tiating an action authorized under this subsection.”

1985—Par. (d). Pub. L. 99-198, §1309, in amending par.
(d) generally, substituted provisions authorizing the
Secretary to compromise, adjust, reduce, or charge-off
claims, and adjust, modify, subordinate, or release the
terms of security instruments, leases, contracts, and
agreements entered into or administered by the Farm-
ers Home Administration to carry out this chapter for
provisions which had authorized the Secretary to com-
promise, adjust, or reduce claims, and adjust and mod-
ify the terms of mortgages, leases, contracts and agree-
ments entered into or administered by the Administra-
tion under any of its programs, but not in the event of
claims of $25,000 or more without the approval of the
Administrator, substituted provisions authorizing the
Secretary to release borrowers or others obligated on a
debt incurred under this chapter from personal liability
with or without consideration at the time of the com-
promise, adjustment, reduction or charge-off of any
claim for provisions authorizing the Secretary to re-
lease from personal liability, with or without payment
of any consideration at the time of adjustment of the
claims, borrowers who transferred the security prop-
erty to approved applicants, to other than approved ap-
plicants, or for amounts less than the indebtedness se-
cured thereby, struck out provisions that compromise,
adjustment, or reduction of the claim shall be based on
the value of the security and a determination of the
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debtor’s reasonable ability to pay considering his other
assets and income, and struck out provisions relating
to any claim due and payable for five years or more and
to partial releases and subordination of mortgages.

1981—Par. (i). Pub. L. 97-98 designated existing provi-
sions following ‘‘consent to’ as cl. (2) and added cl. (1).

1978—Pub. L. 95-334 in par. (a) struck out references
to Puerto Rico and the Virgin Islands, in par. (d) sub-
stituted ‘‘$25,000”" for ‘‘$15,000”’, and added par. (j).

1972—Par. (a). Pub. L. 92419, §124(1), authorized the
Secretary of Agriculture, until Jan. 1, 1975, to make
contracts for services incident to making, insuring,
collecting, and servicing loans and property as deter-
mined by the Secretary to be necessary for carrying
out the purposes of this chapter, and required the Sec-
retary, prior to June 30, 1974, to report to Congress
through the President on the experience in using such
contracts, together with recommendations for such leg-
islation as he may see fit.

Pars. (d) to (i). Pub. L. 92-419, §124(2), substituted a
semicolon for a period at end of lettered pars. (d), (e)
and (f) and added pars. (g) to (i).

1968—Par. (f). Pub. L. 90-488 added par. (f).

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-171, title V, §5304(b), May 13, 2002, 116
Stat. 345, provided that: ‘““The amendment made by sub-
section (a) [amending this section] shall not apply to a
contract entered into before the effective date of this
Act [May 13, 2002].”

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 501(c) of Pub. L. 102-237 effec-
tive as if included in the provision of the Food, Agri-
culture, Conservation, and Trade Act of 1990, Pub. L.
101-624, to which the amendment relates, and amend-
ment by section 701(h)(1)(E) of Pub. L. 102-237 to any
provision specified therein effective as if included in
act that added provision so specified at the time such
act became law, see section 1101(b)(3), (¢) of Pub. L.
102237, set out as a note under section 1421 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

CONTINUATION OF SMALL FARMER TRAINING AND
TECHNICAL ASSISTANCE PROGRAM

Section 1328 of Pub. L. 99-198 provided that: ‘“The
Secretary of Agriculture shall, during the period begin-
ning on the date of enactment of this Act [Dec. 23, 1985]
and ending on September 30, 1988, maintain at substan-
tially current levels the small farmer training and
technical assistance program in the office of the Ad-
ministrator of the Farmers Home Administration.”

REAMORTIZATION OF DISTRESSED FARMERS HOME AD-
MINISTRATION LOANS FROM REVENUES FROM SOFT-
WO0OD TIMBER CROP PLANTINGS ON MARGINAL LAND

Pub. L. 98-258, title VI, §608, Apr. 10, 1984, 98 Stat. 140,
as amended by Pub. L. 99-198, title XII, §1254, Dec. 23,
1985, 99 Stat. 1517, provided that:

‘“(a)(1) Notwithstanding any other provision of law,
the Secretary of Agriculture (hereinafter in this sec-
tion referred to as the ‘Secretary’) may implement a
program, pursuant to the recommendations contained
in the study mandated by section 608 of the Agricul-
tural Programs Adjustment Act of 1984 (7 U.S.C. 1421
[1981] note), under which a distressed loan (as deter-
mined by the Secretary) made or insured under the
Consolidated Farm and Rural Development Act (7
U.S.C. 1921 et seq.), or a portion thereof, may be re-
amortized with the use of future revenue produced from
the planting of softwood timber crops on marginal land
(as determined by the Secretary) that—

““(A) was previously used to produce an agricultural
commodity or as pasture; and
‘“(B) secures a loan made or insured under such Act.
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‘“(2) Accrued interest on a loan reamortized under
this section may be capitalized and interest charged on
such interest.

‘“(3) All or a portion of the payments on such reamor-
tized loan may be deferred until such softwood timber
crop produces revenue or for a term of 45 years, which-
ever comes first.

‘“(4) Repayment of such reamortized loan shall be
made not later than 50 years after the date of reamor-
tization.

“(b) The interest rate on such reamortized loans shall
be determined by the Secretary, but not in excess of
the current average yield on outstanding marketable
obligations of the United States with periods to matu-
rity comparable to the average maturities of such
loans, plus not to exceed 1 percent, as determined by
the Secretary and adjusted to the nearest one-eighth of
1 percent.

‘“(c) To be eligible for such program—

‘(1) the borrower of such reamortized loan must
place not less than 50 acres of such land in softwood
timber production;

“(2) such land (including timber) may not have any
lien against such land other than a lien for—

“(A) a loan made or insured under the Consoli-
dated Farm and Rural Development Act [7 U.S.C.
1921 et seq.] to secure such reamortized loan; or

‘“(B) a loan made under this section, at the time
of reamortization or thereafter, that is subject to a
lien on such land (including timber) in favor of the
Secretary; and
‘“(3) the total amount of loans secured by such land

(including timber) may not exceed $1,000 per acre.

“(d)(1) To assist such borrowers to place such land in
softwood timber production, the Secretary may make
loans to such borrowers for such purpose in an aggre-
gate amount not to exceed the actual cost of tree
planting for land placed in the program.

‘“(2) Any such loan shall be secured by the land (in-
cluding timber) on which the trees are planted.

‘“(3) Such loans shall be made on the same terms and
conditions as are provided in this section for reamor-
tized loans.

‘“(e) The Secretary shall issue such rules as are nec-
essary to carry out this section, including rules pre-
scribing terms and conditions for—

‘(1) reamortizing and making loans under this sec-
tion;

‘“(2) entering into security instruments and agree-
ments under this section; and

“(3) management and harvesting practices of the
timber crop.

‘“(f) There are authorized to be appropriated such
sums as are necessary to carry out this section.

‘‘(g) No more than 50,000 acres may be placed in such
program.”’

§1981a. Loan moratorium and policy on fore-
closures

(a) In general

In addition to any other authority that the
Secretary may have to defer principal and inter-
est and forego foreclosure, the Secretary may
permit, at the request of the borrower, the de-
ferral of principal and interest on any outstand-
ing loan made, insured, or held by the Secretary
under this chapter, or under the provisions of
any other law administered by the Farmers
Home Administration or by the Rural Develop-
ment Administration, and may forego fore-
closure of any such loan, for such period as the
Secretary deems necessary upon a showing by
the borrower that due to circumstances beyond
the borrower’s control, the borrower is tempo-
rarily unable to continue making payments of
such principal and interest when due without
unduly impairing the standard of living of the
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borrower. The Secretary may permit interest
that accrues during the deferral period on any
loan deferred under this section to bear no inter-
est during or after such period: Provided, That if
the security instrument securing such loan is
foreclosed such interest as is included in the
purchase price at such foreclosure shall become
part of the principal and draw interest from the
date of foreclosure at the rate prescribed by law.

(b) Moratorium
(1) In general

Subject to the other provisions of this sub-
section, effective beginning on the date of the
enactment of this subsection, there shall be in
effect a moratorium, with respect to farmer
program loans made under subchapter I, II, or
III, on all acceleration and foreclosure pro-
ceedings instituted by the Department of Ag-
riculture against any farmer or rancher who—

(A) has pending against the Department a
claim of program discrimination that is ac-
cepted by the Department as valid; or

(B) files a claim of program discrimination
that is accepted by the Department as valid.

(2) Waiver of interest and offsets

During the period of the moratorium, the
Secretary shall waive the accrual of interest
and offsets on all farmer program loans made
under subchapter I, II, or III for which loan ac-
celeration or foreclosure proceedings have
been suspended under paragraph (1).

(3) Termination of moratorium

The moratorium shall terminate with re-
spect to a claim of discrimination by a farmer
or rancher on the earlier of—

(A) the date the Secretary resolves the
claim; or
(B) if the farmer or rancher appeals the de-

cision of the Secretary on the claim to a

court of competent jurisdiction, the date

that the court renders a final decision on the
claim.

(4) Failure to prevail

If a farmer or rancher does not prevail on a
claim of discrimination described in paragraph
(1), the farmer or rancher shall be liable for
any interest and offsets that accrued during
the period that loan acceleration or fore-
closure proceedings have been suspended under
paragraph (1).

(Pub. L. 87-128, title III, §331A, as added Pub. L.
95-334, title I, §122, Aug. 4, 1978, 92 Stat. 427;
amended Pub. L. 101-624, title XXIII, §2303(b),
Nov. 28, 1990, 104 Stat. 3981; Pub. L. 110-234, title
XIV, §14002(a), May 22, 2008, 122 Stat. 1442; Pub.
L. 110-246, §4(a), title XIV, §14002(a), June 18,
2008, 122 Stat. 1664, 2204.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
sec. (a), see note set out under section 1921 of this title.

The date of the enactment of this subsection, referred
to in subsec. (b)(1), is the date of enactment of Pub. L.
110-246, which was approved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
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L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

PRIOR PROVISIONS

Provisions similar to those in this section were con-
tained in the following appropriation acts:

Pub. L. 102-341, title III, Aug. 14, 1992, 106 Stat. 897.
Pub. L. 102-142, title III, Oct. 28, 1991, 105 Stat. 902.
Pub. L. 101-506, title II, Nov. 5, 1990, 104 Stat. 1333.
Pub. L. 101-161, title II, Nov. 21, 1989, 103 Stat. 969.

Pub. L. 100460, title II, Oct. 1, 1988, 102 Stat. 2246.

Pub. L. 100-202, §101(k) [title II], Dec. 22, 1987, 101
Stat. 1329-322, 1329-340.

Pub. L. 99-500, §101(a) [title II], Oct. 18, 1986, 100 Stat.
1783, 1783-16, and Pub. L. 99-591, §101(a) [title II], Oct.
30, 1986, 100 Stat. 3341, 3341-16.

Pub. L. 99-190, §101(a) [H.R. 3037, title II], Dec. 19,
1985, 99 Stat. 1185; Pub. L. 100-202, §106, Dec. 22, 1987, 101
Stat. 1329-433.

Pub. L. 97-370, title II, Dec. 18, 1982, 96 Stat. 1800.

AMENDMENTS

2008—Pub. L. 110-246, §14002(a), designated existing
provisions as subsec. (a) and added subsec. (b).

1990—Pub. L. 101-624 inserted ‘‘or by the Rural Devel-
opment Administration” after ‘‘Farmers Home Admin-
istration’.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

FORBEARANCE AND RESTRUCTURING FOR FARM LOANS

Pub. L. 100-387, title III, §313(a), Aug. 11, 1988, 102
Stat. 949, provided that: “‘It is the sense of Congress
that the Secretary of Agriculture should, with respect
to farmers and ranchers who suffer major losses due to
drought, hail, excessive moisture, or related condition
in 1988—

‘(1) exercise forbearance in the collection of inter-
est and principal on direct farmer program loans
under the Consolidated Farm and Rural Development
Act [7 U.S.C. 1921 et seq.] outstanding for such farm-
ers and ranchers;

‘“(2) expedite the use of credit restructuring and
other credit relief mechanisms authorized under the
Agricultural Credit Act of 1987 [Pub. L. 100-233, Jan.
6, 1988, 101 Stat. 1568, see Tables for classification]
and similar provisions of law for such farmers and
ranchers; and

‘“(3) encourage commercial lenders participating in
guaranteed farmer lending programs under the Con-
solidated Farm and Rural Development Act to exer-
cise forbearance before declaring loans to such farm-
ers and ranchers under such programs in default.”

§ 1981b. Farm loan interest rates

Any loan for farm ownership purposes under
subchapter I of this chapter, farm operating pur-
poses under subchapter II of this chapter, or dis-
aster emergency purposes under subchapter IIT
of this chapter, other than a guaranteed loan,
that is deferred, consolidated, rescheduled, or
reamortized under this chapter shall, notwith-
standing any other provision of this chapter,
bear interest on the balance of the original loan
and for the term of the original loan at a rate
that is the lowest of—

(1) the rate of interest on the original loan;

(2) the rate being charged by the Secretary
for loans, other than guaranteed loans, of the
same type at the time at which the borrower
applies for a deferral, consolidation, resched-
uling, or reamortization; or
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(3) the rate being charged by the Secretary
for loans, other than guaranteed loans, of the
same type at the time of the deferral, consoli-
dation, rescheduling, or reamortization.

(Pub. L. 87-128, title III, §331B, as added Pub. L.
98-258, title VI, §605, Apr. 10, 1984, 98 Stat. 139;
amended Pub. L. 107-171, title V, §5305, May 13,
2002, 116 Stat. 345.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in text,
see note set out under section 1921 of this title.

AMENDMENTS

2002—Pub. L. 107-171 substituted ‘lowest of—’ for
“lower of”’, realigned margins for pars., substituted
“‘original loan;” for ‘‘original loan or (2) the’, added
par. (2), and redesignated former par. (2) as (3).

ADJUSTMENT OF INTEREST RATES

Pub. L. 100-71, title I, July 11, 1987, 101 Stat. 428, pro-
vided that: ‘“The Secretary may adjust interest rates
on existing nonsubsidized loans if he determines such
interest rates are excessive in relation to prevailing
commercial rates for comparable loans: Provided, That
such rate adjustments shall constitute a change in the
loan agreement and not a new loan.”

§1981c. Oil and gas royalty payments on loans

(a) The Secretary shall permit a borrower of a
loan made or insured under this chapter to
make a prospective payment on such loan with
proceeds from—

(1) the leasing of oil, gas, or other mineral
rights to real property used to secure such
loan; or

(2) the sale of oil, gas, or other minerals re-
moved from real property used to secure such
loan, if the value of the rights to such oil, gas,
or other minerals has not been used to secure
such loan.

(b) Subsection (a) of this section shall not
apply to a borrower of a loan made or insured
under this chapter with respect to which a lia-
uidation or foreclosure proceeding is pending on
December 23, 1985.

(Pub. L. 87-128, title III, §331C, as added Pub. L.
99-198, title XIII, §1310(a), Dec. 23, 1985, 99 Stat.
1523.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

§1981d. Notice of loan service programs
(a) Requirement

The Secretary shall provide notice by certified
mail to each borrower who is at least 90 days
past due on the payment of principal or interest
on a loan made or insured under this chapter.

(b) Contents

The notice required under subsection (a) of
this section shall—

(1) include a summary of all primary loan
service programs, preservation loan service
programs, debt settlement programs, and ap-
peal procedures, including the eligibility cri-
teria, and terms and conditions of such pro-
grams and procedures;

(2) include a summary of the manner in
which the borrower may apply, and be consid-
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ered, for all such programs, except that the
Secretary shall not require the borrower to se-
lect among such programs or waive any right
in order to be considered for any program car-
ried out by the Secretary;

(3) advise the borrower regarding all filing
requirements and any deadlines that must be
met for requesting loan servicing;

(4) provide any relevant forms, including ap-
plicable response forms;

(5) advise the borrower that a copy of regula-
tions is available on request; and

(6) be designed to be readable and under-
standable by the borrower.

(c) Contained in regulations

All notices required by this section shall be
contained in the regulations implementing this
chapter.

(d) Timing

The notice described in subsection (b) of this
section shall be provided—
(1) at the time an application is made for
participation in a loan service program;
(2) on written request of the borrower; and
(3) before the earliest of—
(A) initiating any liquidation;
(B) requesting the conveyance of security
property;
(C) accelerating the loan;
(D) repossessing property;
(E) foreclosing on property; or
(F) taking any other collection action.
(e) Consideration of borrowers for loan service
programs

The Secretary shall consider a farmer program
borrower for all loan service programs if, within
60 days after receipt of the notice required in
this section or, in extraordinary circumstances
as determined by the applicable State director,
after the 60-day period, the borrower requests
such consideration in writing. In considering a
borrower for loan service programs, the Sec-
retary shall place the highest priority on the
preservation of the borrower’s farming oper-
ations.

(Pub. L. 87-128, title III, §331D, as added Pub. L.
100-233, title VI, §605, Jan. 6, 1988, 101 Stat. 1666;
amended Pub. L. 101-624, title XVIII, §1807, Nov.
28, 1990, 104 Stat. 3819; Pub. L. 102-554, §10, Oct.
28, 1992, 106 Stat. 4151; Pub. L. 104-127, title VI,
§633, Apr. 4, 1996, 110 Stat. 1092.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
secs. (a) and (c), see note set out under section 1921 of
this title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-127 substituted ‘90 days
past due on”’ for ‘180 days delinquent in’’.

1992—Subsec. (e). Pub. L. 102-554, which directed the
insertion of ‘‘or, in extraordinary circumstances as de-
termined by the applicable State director, after the 60-
day period” after ‘‘not later than 60 days after receipt
of the notice required in this section’”’, was executed by
making the insertion after ‘“‘within 60 days after receipt
of the notice required in this section” to reflect the
probable intent of Congress.

1990—Subsec. (b)(1). Pub. L. 101-624, §1807(1), inserted
‘‘debt settlement programs,” after ‘‘preservation loan
service programs’’.
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Subsec. (e). Pub. L. 101-624, §1807(2), substituted ‘60
days” for ‘45 days’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-127 effective 90 days after
Apr. 4, 1996, see section 663(b) of Pub. L. 104-127, set out
as a note under section 1922 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 1807(1) of Pub. L. 101-624 effec-
tive 120 days after Nov. 28, 1990, see section 1861(b) of
Pub. L. 101-624, set out as a note under section 2001 of
this title.

§1981e. Planting and production history guide-
lines

(a) In general

The Secretary shall ensure that appropriate
procedures, including to the extent practicable
onsite inspections, or use of county or State
yield averages, are used in calculating future
yields for an applicant for a loan, when an accu-
rate projection cannot be made because the ap-
plicant’s past production history has been af-
fected by natural disasters declared under the
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.).

(b) Calculation of yields
(1) In general

For purposes of averaging past yields of the
farm of a borrower or applicant over a period
of crop years to calculate future yields for the
farm under this chapter (except for loans
under subchapter III of this chapter), the Sec-
retary shall permit the borrower or applicant
to exclude the crop year with the lowest ac-
tual or county average yield for the farm from
the calculation, if the borrower or applicant
was affected by a disaster during at least 2 of
the crop years during the period.

(2) Affected by a disaster

For purposes of paragraph (1), a borrower or
applicant was affected by a disaster if the Sec-
retary finds that the borrower or applicant’s
farming operations have been substantially af-
fected by a natural disaster in the United
States or by a major disaster or emergency
designated by the President under the Robert
T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.), including
a borrower or applicant who has a qualifying
loss but is not located in a designated or de-
clared disaster area.

(3) Application of subsection

Paragraph (1) shall apply to all actions
taken by the Secretary to carry out this chap-
ter (except for loans under subchapter III of
this chapter) that involve the yields of a farm
of a borrower or applicant, including making
loans and loan guarantees, servicing loans,
and making credit sales.

(Pub. L. 87-128, title III, §331E, as added Pub. L.
100-233, title VI, §606, Jan. 6, 1988, 101 Stat. 1667;
amended Pub. L. 102-237, title V, §501(d)(1), Dec.
13, 1991, 105 Stat. 1866; Pub. L. 102-552, title V,
§516(g)(1), Oct. 28, 1992, 106 Stat. 4138.)

REFERENCES IN TEXT

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsecs. (a) and

TITLE T—AGRICULTURE

Page 1022

(b)(2), is Pub. L. 93-283, May 22, 1974, 88 Stat. 143, as
amended, which is classified principally to chapter 68
(§5121 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 5121 of
Title 42 and Tables.

For definition of ‘‘this chapter’’, referred to in sub-
sec. (b)(1), (3), see note set out under section 1921 of this
title.

AMENDMENTS

1992—Subsec. (a). Pub. L. 102-552, §516(g)(1)(A), sub-
stituted ‘‘Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.)” for ‘‘Dis-
aster Relief Act of 1974,

Subsec. (b)(2). Pub. L. 102-552, §516(g)(1)(B), inserted
“Robert T. Stafford’ before ‘‘Disaster Relief”.

1991—Pub. L. 102-237 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

EFFECTIVE DATE OF 1992 AMENDMENT

Section 516(g)(2) of Pub. L. 102-552 provided that:
“The amendments made by paragraph (1) of this sub-
section [amending this section] shall take effect imme-
diately after section 501(d) of the Food, Agriculture,
Conservation, and Trade Act Amendments of 1991 (Pub-
lic Law 102-237; 105 Stat. 1866) [amending this section
and enacting provisions set out below] took effect.”

EFFECTIVE DATE OF 1991 AMENDMENT

Section 501(d)(3) of Pub. L. 102-237 provided that:

‘““(A) IN GENERAL.—Except as provided in subpara-
graph (B), the amendment made by paragraph (1)
[amending this section] shall become effective on the
date of publication of the interim regulations issued
pursuant to paragraph (2)(A) [set out below].

‘(B) EXCEPTION.—The amendment made by paragraph
(1) shall apply to each primary loan servicing applica-
tion submitted on or after the date of enactment of this
Act [Dec. 13, 1991].”

REGULATIONS

Section 501(d)(2) of Pub. L. 102-237 provided that:

‘“(A) INTERIM REGULATIONS.—Notwithstanding section
5563 of title 5, United States Code, as soon as practicable
after the date of enactment of this Act [Dec. 13, 1991]
and without a requirement for prior public notice and
comment, the Secretary of Agriculture shall issue in-
terim regulations that provide for the implementation
of the amendment made by paragraph (1) [amending
this section] beginning in crop year 1992.

‘“(B) FINAL REGULATIONS.—The Secretary of Agri-
culture shall provide for public notice and comment be-
fore the issuance of final regulations to implement the
amendment made by paragraph (1).”

§ 1981f. Underwriting forms and standards

In the administration of this chapter, the Sec-
retary shall, to the extent practicable, use un-
derwriting forms, standards, practices, and ter-
minology similar to the forms, standards, prac-
tices, and terminology used by lenders in the
private sector.

(Pub. L. 87-128, title III, §331F, as added Pub. L.

101-624, title XVIII, §1808(a), Nov. 28, 1990, 104
Stat. 3820.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

REGULATIONS

Section 1808(b) of Pub. L. 101-624 provided that: ‘““The
Secretary of Agriculture shall not issue final regula-
tions providing for the use of ratios and standards for
determining the degree of potential loan risk under
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section 331F of the Consolidated Farm and Rural Devel-
opment Act [7 U.S.C. 1981f] (as added by subsection (a)
of this section), prior to the submission of the study
and report on the effects of the regulations required by
section 621 of the Agricultural Credit Act of 1987 (7
U.S.C. 1989 note).”

§1982. Relief for mobilized military reservists
from certain agricultural loan obligations

(a) Definition of mobilized military reservist

In this section, the term ‘‘mobilized military
reservist’’ means an individual who—

(1) is on active duty under section 688,
12301(a), 12301(g), 12302, 12304, 12306, or 12406, or
chapter 15 of title 10, or any other provision of
law during a war or during a national emer-
gency declared by the President or Congress,
regardless of the location at which the active
duty service is performed; or

(2) in the case of a member of the National
Guard, is on full-time National Guard duty (as
defined in section 101(d)(5) of title 10) under a
call to active service authorized by the Presi-
dent or the Secretary of Defense for a period
of more than 30 consecutive days under section
502(f) of title 32 for purposes of responding to
a national emergency declared by the Presi-
dent and supported by Federal funds.

(b) Forgiveness of interest payments due while
borrower is a mobilized military reservist

Any requirement that a borrower of a direct
loan made under this chapter make any interest
payment on the loan that would otherwise be re-
quired to be made while the borrower is a mobi-
lized military reservist is rescinded.

(¢) Deferral of principal payments due while or
after borrower is a mobilized military reserv-
ist

The due date of any payment of principal on a
direct loan made to a borrower under this chap-
ter that would otherwise be required to be made

while or after the borrower is a mobilized mili-

tary reservist is deferred for a period equal in

length to the period for which the borrower is a

mobilized military reservist.

(d) Nonaccrual of interest

Interest on a direct loan made to a borrower
described in this section shall not accrue during
the period the borrower is a mobilized military
reservist.

(e) Borrower not considered to be delinquent or
receiving debt forgiveness

Notwithstanding section 2008h of this title or
any other provision of this chapter, a borrower
who receives assistance under this section shall
not, as a result of the assistance, be considered
to be delinquent or receiving debt forgiveness
for purposes of receiving a direct or guaranteed
loan under this chapter.

(Pub. L. 87-128, title III, §332, as added Pub. L.
108-375, div. A, title VI, §664, Oct. 28, 2004, 118
Stat. 1974.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b), (¢), and (e),
was in the original ‘‘this title”’, meaning title III of
Pub. L. 87-128, Aug. 8, 1961, 75 Stat. 307, as amended,
known as the Consolidated Farm and Rural Develop-

TITLE T—AGRICULTURE

§1983

ment Act. For complete classification of title III to the
Code, see Short Title note set out under section 1921 of
this title and Tables.

PRIOR PROVISIONS

A prior section 1982, Pub. L. 87-128, title III, §332,
Aug. 8, 1961, 75 Stat. 314; Pub. L. 99-198, title XIII, §1311,
Dec. 23, 1985, 99 Stat. 1524; Pub. L. 100-233, title VI, §607,
Jan. 6, 1988, 101 Stat. 1667; Pub. L. 101-624, title XVIII,
§1809, Nov. 28, 1990, 104 Stat. 3820; Pub. L. 102-554, §11,
Oct. 28, 1992, 106 Stat. 4151, related to county commit-
tees, prior to repeal by Pub. L. 103-354, title II,
§227(b)(1), Oct. 13, 1994, 108 Stat. 3218.

§1983. Special conditions and limitations on
loans

In connection with loans made or insured
under this chapter, the Secretary shall require—
(1) the applicant (A) to certify in writing,
and the Secretary shall determine, that he is
unable to obtain sufficient credit elsewhere to
finance his actual needs at reasonable rates
and terms, taking into consideration prevail-
ing private and cooperative rates and terms in
the community in or near which the applicant
resides for loans for similar purposes and peri-
ods of time, and (B) to furnish an appropriate
written financial statement;
(2) except with respect to a loan under sec-
tion 1926, 1932, or 1944 of this title—
(A) an annual review of the credit history
and business operation of the borrower; and
(B) an annual review of the continued eli-
gibility of the borrower for the loan;

(3) except for guaranteed loans, an agree-
ment by the borrower that if at any time it
shall appear to the Secretary that the bor-
rower may be able to obtain a loan from a pro-
duction credit association, a Federal land
bank, or other responsible cooperative or pri-
vate credit source (or, in the case of a bor-
rower under section 1934 of this title, the bor-
rower may be able to obtain a loan under sec-
tion 1922 of this title), at reasonable rates and
terms for loans for similar purposes and peri-
ods of time, the borrower will, upon request by
the Secretary, apply for and accept such loan
in sufficient amount to repay the Secretary or
the insured lender, or both, and to pay for any
stock necessary to be purchased in a coopera-
tive lending agency in connection with such
loan;

(4) such provision for supervision of the bor-
rower’s operations as the Secretary shall deem
necessary to achieve the objectives of the loan
and protect the interests of the United States;
and

(5) the application of a person who is a vet-
eran of any war, as defined in section 101(12) of
title 38, for a loan under subchapter I or II of
this chapter to be given preference over a
similar application from a person who is not a
veteran of any war, if the applications are on
file in a county or area office at the same
time.

(Pub. L. 87-128, title III, §333, Aug. 8, 1961, 75
Stat. 314; Pub. L. 90-488, §12, Aug. 15, 1968, 82
Stat. 771; Pub. L. 91-620, §3, Dec. 31, 1970, 84 Stat.
1862; Pub. L. 92419, title I, §§118(b), 125, 126, Aug.
30, 1972, 86 Stat. 664, 666; Pub. L. 95-334, title I,
§123, Aug. 4, 1978, 92 Stat. 428, Pub. L. 96-438,
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§3(c), Oct. 13, 1980, 94 Stat. 1875; Pub. L. 97-98,
title XVI, §1604, Dec. 22, 1981, 95 Stat. 1346; Pub.
L. 101-624, title XVIII, §1810, title XXIII,
§2388(e), Nov. 28, 1990, 104 Stat. 3820, 4053; Pub. L.
102-237, title V, §501(e), Dec. 13, 1991, 105 Stat.
1867; Pub. L. 102-554, §12, Oct. 28, 1992, 106 Stat.
4151; Pub. L. 103-354, title II, §227(b)(2), Oct. 13,
1994, 108 Stat. 3218; Pub. L. 104-127, title VI,
§§634, 635(a), 636, Apr. 4, 1996, 110 Stat. 1093; Pub.
L. 107-171, title V, §5306, May 13, 2002, 116 Stat.
345.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in intro-
ductory provisions, see note set out under section 1921
of this title.

AMENDMENTS

2002—Par. (2). Pub. L. 107-171 amended par. (2) gener-
ally. Prior to amendment, par. (2) read as follows: ‘“‘ex-
cept with respect to a loan under section 1926, 1932, or
1944 of this title, the county or area committee estab-
lished under section 590h(b)(5)(B) of title 16 to certify in
writing—

‘‘(A) that an annual review of the credit history and
business operation of the borrower has been con-
ducted; and

‘“(B) that a review of the continued eligibility of
the borrower for the loan has been conducted;”.
1996—Par. (1)(B). Pub. L. 104-127, §634, substituted ‘‘an

appropriate written financial statement’ for ‘‘a writ-
ten statement showing the applicant’s net worth”.

Pars. (2) to (4). Pub. L. 104-127, §635(a), added par. (2)
and redesignated former pars. (2) and (3) as (3) and (4),
respectively. Former par. (4) redesignated (5).

Par. (5). Pub. L. 104-127, §636, added par. (5) and
struck out former par. (6) which read as follows: ‘‘the
applications of veterans for loans under subchapter I or
II of this chapter to be given preference over similar
applications of nonveterans on file in any county or
area office at the same time. Veterans as used herein
shall mean persons who served in the Armed Forces of
the United States during any war between the United
States and any other nation, during the Korean con-
flict or the Vietnam era and who were discharged or re-
leased therefrom under conditions other than dishonor-
able.”

Pub. L. 104-127, §635(a)(1), redesignated par. (4) as (5).

1994—Pars. (2) to (5). Pub. L. 103-354 redesignated
pars. (3) to (b) as (2) to (4), respectively, and struck out
former par. (2) relating to certification by county com-
mittee of applicant’s eligibility for loan.

1992—Par. (2)(A)(ii). Pub. L. 102-554 substituted °‘5
years’ for ‘2 years’.

1991—Par. (2)(A). Pub. L. 102-237 redesignated cls. (1)
to (3) as (i) to (iii), respectively.

1990—Pub. L. 101-624, §2388(e), redesignated pars. (a)
to (e) as (1) to (b), respectively, and in par. (1) redesig-
nated subpars. (1) and (2) as (A) and (B), respectively; in
par. (2) redesignated subpars. (1) and (2) as (A) and (B),
respectively, and in subpar. (A) redesignated cls. (A) to
(C) as (1) to (3), respectively; in par. (3) made technical
amendments to references to sections 1934 and 1922 of
this title involving original act and requiring no
change in text; and in par. (6) made technical amend-
ments to reference to subchapter I or II of this chapter
involving original act and requiring no change in text.

Pub. L. 101-624, §1810, amended par. (b) generally.
Prior to amendment, par. (b) read as follows: ‘‘except
for loans under sections 1926, 1932, 1944 and 1961(a)(2) of
this title, the county committee to certify in writing
that the applicant meets the eligibility requirements
for the loan, and has the character, industry, and abil-
ity to carry out the proposed operations, and will, in
the opinion of the committee, honestly endeavor to
carry out his undertakings and obligations; and for
loans under section 1961(a)(2) of this title, the Sec-
retary shall require the recommendation of the county
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committee as to the making or insuring of the loan:
Provided, That the Secretary may provide a procedure
for appeal and review of any determination relating to
a certification or recommendation required to be made
by the county committee, and for reversal or modifica-
tion thereof should the facts warrant such action;”.

1981—Par. (a). Pub. L. 97-98 designated existing provi-
sions after ‘‘the applicant’ as cl. (1), and added cl. (2).

1980—Par. (b). Pub. L. 96-438 substituted ‘‘section
1961(a)(2)”’ for ‘‘section 1961(b)(2)’’ in two places.

1978—Par. (b). Pub. L. 95-334, §123(1), inserted proviso
relating to appeal and review procedure for any deter-
mination regarding a certification, etc.

Par. (c). Pub. L. 95-334, §123(2), (3), inserted provisions
excepting guaranteed loans and provisions relating to
borrowers under section 1934 of this title obtaining
loans under section 1922 of this title.

1972—Par. (a). Pub. L. 92-419, §125, inserted ‘¢,
Secretary shall determine,” after ‘“‘in writing”’.

Par. (b). Pub. L. 92-419, §§118(b), 126, inserted ref-
erence to section 1932 of this title and substituted ‘‘sec-
tion 1961(b)(2) of this title” for ‘‘said sections’, respec-
tively.

1970—Pub. L. 91-620 included persons who served dur-
ing the Vietnam era within the definition of ‘‘Veter-
ans” in par. (e).

1968—Par. (b). Pub. L. 90-488 struck out ‘‘farming”’
from phrase ‘‘proposed farming operations’.

and the

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-237 effective as if included
in the provision of the Food, Agriculture, Conservation,
and Trade Act of 1990, Pub. L. 101-624, to which the
amendment relates, see section 1101(b)(3) of Pub. L.
102-237, set out as a note under section 1421 of this title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-98 effective Dec. 22, 1981,
see section 1801 of Pub. L. 97-98, set out as an Effective
Date note under section 4301 of this title.

§1983a. Prompt approval of loans and loan guar-
antees

(a) Applications; time for action by Secretary;
notice; statement of reasons

(1) The Secretary shall approve or disapprove
an application for a loan or loan guarantee made
under this chapter, and notify the applicant of
such action, not later than 60 days after the Sec-
retary has received a complete application for
such loan or loan guarantee.

(2)(A) If an application for a loan or loan guar-
antee under this chapter (other than under sub-
chapter II of this chapter) is incomplete, the
Secretary shall inform the applicant of the rea-
sons such application is incomplete not later
than 20 days after the Secretary has received
such application.

(B)(i) Not later than 10 calendar days after the
Secretary receives an application for an operat-
ing loan or loan guarantee under subchapter II
of this chapter, the Secretary shall notify the
applicant of any information required before a
decision may be made on the application. On re-
ceipt of an application, the Secretary shall re-
quest from other parties such information as
may be needed in connection with the applica-
tion.

(ii) Not later than 15 calendar days after the
date an agency of the Department of Agri-
culture receives a request for information made
pursuant to clause (i), the agency shall provide
the Secretary with the requested information.

(iii) If, not later than 20 calendar days after
the date a request is made pursuant to clause (i)
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with respect to an application, the Secretary
has not received the information requested, the
Secretary shall notify the applicant and the dis-
trict office of the Farmers Home Administra-
tion, in writing, of the outstanding information.

(iv) A county office shall notify the district of-
fice of the Farmers Home Administration of
each application for an operating loan or loan
guarantee under subchapter II of this chapter
that is pending more than 45 days after receipt,
and the reasons the application is pending.

(v) A district office that receives a notice pro-
vided under clause (iv) with respect to an appli-
cation shall immediately take steps to ensure
that final action is taken on the application not
later than 15 days after the date of the receipt
of the notice.

(vi) The district office shall report to the
State office of the Farmers Home Administra-
tion on each application for an operating loan or
loan guarantee under subchapter II of this chap-
ter that is pending more than 45 days after re-
ceipt by the county committee, and the reasons
the application is pending.

(vii) Bach month, the Secretary shall notify
the Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate,
on a State-by-State basis, as to each application
for an operating loan or loan guarantee under
subchapter II of this chapter on which final ac-
tion had not been taken within 60 calendar days
after receipt by the Secretary, and the reasons
final action had not been taken.

(3) If an application for a loan or loan guaran-
tee under this chapter is disapproved by the Sec-
retary, the Secretary shall state the reasons for
the disapproval in the notice required under
paragraph (1).

(4)(A) Notwithstanding paragraph (1), each ap-
plication for a loan or loan guarantee under sec-
tion 1932(a) of this title, or for a loan under sec-
tion 1926(a) of this title, that is to be dis-
approved by the Secretary solely because the
Secretary lacks the necessary amount of funds
to make the loan or guarantee shall not be dis-
approved but shall be placed in pending status.

(B) The Secretary shall retain the pending ap-
plication and reconsider the application begin-
ning on the date that sufficient funds become
available.

(C) Not later than 60 days after funds become
available regarding each pending application,
the Secretary shall notify the applicant of the
approval or disapproval of funding for the appli-
cation.

(b) Loan proceeds; time for receipt

(1) Except as provided in paragraph (2), if an
application for an insured loan under this chap-
ter is approved by the Secretary, the Secretary
shall provide the loan proceeds to the applicant
not later than 15 days (or such longer period as
the applicant may approve) after the application
for the loan is approved by the Secretary.

(2) If the Secretary is unable to provide the
loan proceeds to the applicant within such 15-
day period because sufficient funds are not
available to the Secretary for such purpose, the
Secretary shall provide the loan proceeds to the
applicant as soon as practicable (but in no event
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later than 15 days unless the applicant agrees to
a longer period) after sufficient funds for such
purpose become available to the Secretary.

(c) Reconsideration of applications; time for ac-
tion by Secretary

If an application for a loan or loan guarantee
under this chapter is disapproved by the Sec-
retary, but such action is subsequently reversed
or revised as the result of an appeal within the
Department of Agriculture or to the courts of
the United States and the application is re-
turned to the Secretary for further consider-
ation, the Secretary shall act on the application
and provide the applicant with notice of the ac-
tion within 15 days after return of the applica-
tion to the Secretary.

(d) Approved lender designation applications;
time for decision by Secretary

In carrying out the approved lender program
established by exhibit A to subpart B of part
1980 of title 7, Code of Federal Regulations, the
Secretary shall ensure that each request of a
lending institution for designation as an ap-
proved lender under such program is reviewed,
and a decision made on the application, not
later than 15 days after the Secretary has re-
ceived a complete application for such designa-
tion.

(e) Processing loan applications; personnel and
other resources made available; use of au-
thorities of law

(1) As soon as practicable after December 23,
1985, the Secretary shall take such steps as are
necessary to make personnel, including the pay-
ment of overtime for such personnel, and other
resources of the Department of Agriculture
available to the Farmers Home Administration
as are sufficient to enable the Farmers Home
Administration to expeditiously process loan ap-
plications that are submitted by farmers and
ranchers.

(2) In carrying out paragraph (1), the Sec-
retary may use any authority of law provided to
the Secretary, including—

(A) the Agricultural Credit Insurance Fund
established under section 1929 of this title; and
(B) the employment procedures used in con-
nection with the emergency loan program es-
tablished under subchapter III of this chapter.

(f) Graduation of seasoned direct loan borrowers
to loan guarantee program

(1) As used in this subsection:

(A) The term ‘‘approved lender” means a
lender approved prior to October 28, 1992, by
the Secretary under the approved lender pro-
gram established by exhibit A to subpart B of
part 1980 of title 7, Code of Federal Regula-
tions (as in effect on January 1, 1991), or a
lender certified under section 1989! of this
title.

(B) The term ‘‘seasoned direct loan bor-
rower’’ means a borrower receiving a direct
loan under this chapter who has been classi-
fied as ‘‘commercial’’ or ‘‘standard’” under
subpart W of part 2006 of the Instruction Man-
ual (as in effect on January 1, 1991).

1See References in Text note below.
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(2) The Secretary, or a contracting third
party, shall annually review under section 2006b
of this title the loans of each seasoned loan bor-
rower. If, based on the review, it is determined
that a borrower would be able to obtain a loan,
guaranteed by the Secretary, from a commercial
or cooperative lender at reasonable rates and
terms for loans for similar purposes and periods
of time, the Secretary shall assist the borrower
in applying for the commercial or cooperative
loan.

(3) In accordance with section 2006d of this
title, the Secretary shall prepare a prospectus
on each seasoned direct loan borrower deter-
mined eligible to obtain a guaranteed loan. The
prospectus shall contain a description of the
amounts of loan guarantee and interest assist-
ance that the Secretary will provide to the sea-
soned direct loan borrower to enable the sea-
soned direct loan borrower to carry out a finan-
cially viable farming plan if a guaranteed loan is
made.

(4) VERIFICATION.—

(A) IN GENERAL.—The Secretary shall pro-
vide a prospectus of a seasoned direct loan
borrower to each approved lender whose lend-
ing area includes the location of the seasoned
direct loan borrower.

(B) NOTIFICATION.—The Secretary shall no-
tify each borrower of a loan that a prospectus
has been provided to a lender under subpara-
graph (A).

(C) CREDIT EXTENDED.—If the Secretary re-
ceives an offer from an approved lender to ex-
tend credit to the seasoned direct loan bor-
rower under terms and conditions contained in
the prospectus, the seasoned direct loan bor-
rower shall not be eligible for an insured loan
from the Secretary under subchapter I or II of
this chapter, except as otherwise provided in
this subsection.

(5) If the Secretary is unable to provide loan
guarantees and, if necessary, interest assistance
to the seasoned direct loan borrower under this
subsection in amounts sufficient to enable the
seasoned direct loan borrower to borrow from
commercial sources the amount required to
carry out a financially viable farming plan, or if
the Secretary does not receive an offer from an
approved lender to extend credit to a seasoned
direct loan borrower under the terms and condi-
tions contained in the prospectus, the Secretary
shall make an insured loan to the seasoned di-
rect loan borrower under subchapter I or II of
this chapter, whichever is applicable.

(6) To the extent necessary for the borrower to
obtain a loan, guaranteed by the Secretary,
from a commercial or cooperative lender, the
Secretary shall provide interest rate reductions
as provided for under section 1999 of this title.
(g) Simplified application forms for loan guaran-

tees

(1) In general

The Secretary shall provide to lenders a
short, simplified application form for guaran-
tees under this chapter of—

(A) farmer program loans the principal
amount of which is $125,000 or less; and

(B) business and industry guaranteed loans
under section 1932(a)(2)(A) of this title the
principal amount of which is—
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(i) in the case of a loan guarantee made
during fiscal year 2002 or 2003, $400,000 or
less; and

(ii) in the case of a loan guarantee made
during any subsequent fiscal year—

(I) $400,000 or less; or

(IT) if the Secretary determines that
there is not a significant increased risk
of a default on the loan, $600,000 or less.

(2) Water and waste disposal grants and loans

The Secretary shall develop an application
process that accelerates, to the maximum ex-
tent practicable, the processing of applica-
tions for water and waste disposal grants or
direct or guaranteed loans under paragraph (1)
or (2) of section 1926(a) of this title the grant
award amount or principal loan amount, re-
spectively, of which is $300,000 or less.

(3) Administration

In developing an application under this sub-
section, the Secretary shall—
(A) consult with commercial and coopera-
tive lenders; and
(B) ensure that—

(i) the form can be completed manually
or electronically, at the option of the lend-
er;

(ii) the form minimizes the documenta-
tion required to accompany the form;

(iii) the cost of completing and process-
ing the form is minimal; and

(iv) the form can be completed and proc-
essed in an expeditious manner.

(Pub. L. 87-128, title III, §333A, as added Pub. L.
99-198, title XIII, §1312(a), Dec. 23, 1985, 99 Stat.
1524; amended Pub. L. 101-624, title XVIII, §1811,
title XXIII, §2388(f), Nov. 28, 1990, 104 Stat. 3821,
4053; Pub. L. 102-554, §§13-15, Oct. 28, 1992, 106
Stat. 4152, 4153; Pub. L. 104-127, title VI, §637,
Apr. 4, 1996, 110 Stat. 1093; Pub. L. 107-171, title
V, §5307, title VI, §6019, May 13, 2002, 116 Stat.
345, 362; Pub. L. 110-234, title VI, §6012(b)(3), May
22, 2008, 122 Stat. 1165; Pub. L. 110-246, §4(a), title
VI, §6012(b)(3), June 18, 2008, 122 Stat. 1664, 1927.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in sub-
secs. (a), (b)), (¢), (H)(1)(B), and (g)(1), see note set out
under section 1921 of this title.

Section 1989 of this title, referred to in subsec.
(£)(1)(A), was in the original ‘‘section 114, and was
translated as meaning section 339 of Pub. L. 87-128,
which is classified to section 1989 of this title, to reflect
the probable intent of Congress, because Pub. L. 87-128
does not contain a section 114 and section 1989 provides
for a lender certification program.

CODIFICATION

Pub. L. 110-234¢ and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (g)(1)(B). Pub. L. 110-246, §6012(b)(3),
substituted 1932(a)(2)(A)” for ¢1932(a)(1)”’ in introduc-
tory provisions.

2002—Subsec. (g). Pub. L. 107-171, §6019, added subsec.
(g) and struck out former subsec. (g) which read as fol-
lows:

‘(1) The Secretary shall provide to lenders a short,
simplified application form for guarantees under this
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chapter of loans the principal amount of which is
$125,000 or less.

“(2) In developing the application, the Secretary
shall—

‘“(A) consult with commercial and cooperative lend-
ers; and

‘“(B) ensure that—

‘(i) the form can be completed manually or elec-
tronically, at the option of the lender;

‘(ii) the form minimizes the documentation re-
quired to accompany the form;

‘‘(iii) the cost of completing and processing the
form is minimal; and

‘“(iv) the form can be completed and processed in
an expeditious manner.”

Subsec. (g)(1). Pub. L.
¢‘$125,000” for ‘‘$50,000°".

1996—Subsec. (f)(4). Pub. L. 104-127, §637(1), inserted
heading.

Subsec. (£)(4)(A). Pub. L. 104-127, §637(1), designated
first sentence of par. (4) as subpar. (A), inserted head-
ing, and directed the substitution of ‘“The Secretary
shall provide a prospectus of a seasoned’ for “With”’
and all that follows through ‘‘seasoned’, which was ex-
ecuted by making the substitution for all that follows
through ‘‘seasoned’” the first place appearing resulting
in making the substitution for “With the approval of
the borrower, the Secretary shall provide the prospec-
tus of the seasoned’, to reflect the probable intent of
Congress.

Subsec. (H)(4)(B), (C). Pub. L. 104-127, §637(2), added
subpar. (B), designated second sentence of par. (4) as
subpar. (C), and inserted heading.

1992—Subsec. (a)(2). Pub. L. 102-554, §13, designated
existing provisions as subpar. (A), inserted ‘‘(other than
under subchapter II of this chapter)” after ‘‘under this
chapter’”’, and added subpar. (B).

Subsec. (f). Pub. L. 102-554, §14, added subsec. (f).

Subsec. (g). Pub. L. 102-554, §15, added subsec. (g).

1990—Subsec. (a)(4). Pub. L. 101-624, §1811, added par.
4.

Subsec. (c). Pub. L. 101-624, §2388(f), substituted *If”
for “In”’.

107-171, §5307, substituted

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE

Section 1312(b) of Pub. L. 99-198 provided that: ‘“The
amendment made by subsection (a) [enacting this sec-
tion] shall be effective with respect to applications for
loans or loan guarantees under the Consolidated Farm
and Rural Development Act (7 U.S.C. 1921 et seq.) re-
ceived by the Secretary of Agriculture after the date of
enactment of this Act [Dec. 23, 1985].”

§1983b. Beginning farmer and rancher individ-
ual development accounts pilot program

(a) Definitions
In this section:
(1) Demonstration program

The term ‘‘demonstration program’ means a
demonstration program carried out by a quali-
fied entity under the pilot program estab-
lished in subsection (b)(1).

(2) Eligible participant
The term ‘‘eligible participant’” means a
qualified beginning farmer or rancher that—
(A) lacks significant financial resources or
assets; and
(B) has an income that is less than—
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(i) 80 percent of the median income of
the State in which the farmer or rancher
resides; or

(ii) 200 percent of the most recent annual
Federal Poverty Income Guidelines pub-
lished by the Department of Health and
Human Services for the State.

(3) Individual development account

The term ‘‘individual development account”
means a savings account described in sub-
section (b)(4)(A).

(4) Qualified entity
(A) In general

The term ‘‘qualified entity’’ means—
(i) 1 or more organizations—
(I) described in section 501(c)(3) of title
26; and
(IT) exempt from taxation under sec-
tion 501(a) of such title; or

(ii) a State, local, or tribal government
submitting an application jointly with an
organization described in clause (i).

(B) No prohibition on collaboration

An organization described in subparagraph
(A)(1) may collaborate with a financial insti-
tution or for-profit community development
corporation to carry out the purposes of this
section.

(b) Pilot program
(1) In general

The Secretary shall establish a pilot pro-
gram to be known as the ‘“New Farmer Indi-
vidual Development Accounts Pilot Program®
under which the Secretary shall work through
qualified entities to establish demonstration
programs—

(A) of at least b years in duration; and
(B) in at least 15 States.

(2) Coordination

The Secretary shall operate the pilot pro-
gram through, and in coordination with the
farm loan programs of, the Farm Service
Agency.

(3) Reserve funds
(A) In general

A qualified entity carrying out a dem-
onstration program under this section shall
establish a reserve fund consisting of a non-
Federal match of 50 percent of the total
amount of the grant awarded to the dem-
onstration program under this section.

(B) Federal funds

After the qualified entity has deposited
the non-Federal matching funds described in
subparagraph (A) in the reserve fund, the
Secretary shall provide the total amount of
the grant awarded under this section to the
demonstration program for deposit in the re-
serve fund.

(C) Use of funds

Of the funds deposited under subparagraph
(B) in the reserve fund established for a dem-
onstration program, the qualified entity car-
rying out the demonstration program—
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(i) may use up to 10 percent for adminis-
trative expenses; and
(ii) shall use the remainder in making
matching awards described in paragraph
GHBEDD).
(D) Interest

Any interest earned on amounts in a re-
serve fund established under subparagraph
(A) may be used by the qualified entity as
additional matching funds for, or to admin-
ister, the demonstration program.

(E) Guidance

The Secretary shall issue guidance regard-
ing the investment requirements of reserve
funds established under this paragraph.

(F) Reversion

On the date on which all funds remaining
in any individual development account es-
tablished by a qualified entity have reverted
under paragraph (5)(B)(ii) to the reserve fund
established by the qualified entity, there
shall revert to the Treasury of the United
States a percentage of the amount (if any) in
the reserve fund equal to—

(i) the amount of Federal funds deposited

in the reserve fund under subparagraph (B)

that were not used for administrative ex-

penses; divided by
(ii) the total amount of funds deposited
in the reserve fund.
(4) Individual development accounts
(A) In general

A qualified entity receiving a grant under
this section shall establish and administer
individual development accounts for eligible
participants.

(B) Contract requirements

To be eligible to receive funds under this
section from a qualified entity, an eligible
participant shall enter into a contract with
only 1 qualified entity under which—

(i) the eligible participant agrees—

(I) to deposit a certain amount of funds
of the eligible participant in a personal
savings account, as prescribed by the
contractual agreement between the eli-
gible participant and the qualified en-
tity;

(IT) to use the funds described in sub-
clause (I) only for 1 or more eligible ex-
penditures described in paragraph (5)(A);
and

(ITIT) to complete financial training;
and

(ii) the qualified entity agrees—

(I) to deposit, not later than 1 month
after an amount is deposited pursuant to
clause (i)(I), at least a 100-percent, and
up to a 200-percent, match of that
amount into the individual development
account established for the eligible par-
ticipant; and

(IT) with uses of funds proposed by the
eligible participant.

(C) Limitation
(1) In general

A qualified entity administering a dem-
onstration program under this section may
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provide not more than $6,000 for each fiscal
year in matching funds to the individual
development account established by the
qualified entity for an eligible participant.

(ii) Treatment of amount

An amount provided under clause (i)
shall not be considered to be a gift or loan
for mortgage purposes.

(5) Eligible expenditures
(A) In general

An eligible expenditure described in this
subparagraph is an expenditure—

(i) to purchase farmland or make a down
payment on an accepted purchase offer for
farmland;

(ii) to make mortgage payments on
farmland purchased pursuant to clause (i),
for up to 180 days after the date of the pur-
chase;

(iii) to purchase breeding stock, fruit or
nut trees, or trees to harvest for timber;
and

(iv) for other similar expenditures, as de-
termined by the Secretary.

(B) Timing
(i) In general

An eligible participant may make an eli-
gible expenditure at any time during the 2-
year period beginning on the date on which
the last matching funds are provided under
paragraph (4)(B)(ii)(I) to the individual de-
velopment account established for the eli-
gible participant.

(ii) Unexpended funds

At the end of the period described in
clause (i), any funds remaining in an indi-
vidual development account established
for an eligible participant shall revert to
the reserve fund of the demonstration pro-
gram under which the account was estab-
lished.

(c) Applications
(1) In general

A qualified entity that seeks to carry out a
demonstration program under this section
may submit to the Secretary an application at
such time, in such form, and containing such
information as the Secretary may prescribe.

(2) Criteria

In considering whether to approve an appli-
cation to carry out a demonstration program
under this section, the Secretary shall assess—

(A) the degree to which the demonstration
program described in the application is like-
ly to aid eligible participants in successfully
pursuing new farming opportunities;

(B) the experience and ability of the quali-
fied entity to responsibly administer the
demonstration program;

(C) the experience and ability of the quali-
fied entity in recruiting, educating, and as-
sisting eligible participants to increase eco-
nomic independence and pursue or advance
farming opportunities;

(D) the aggregate amount of direct funds
from non-Federal public sector and private
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sources that are formally committed to the
demonstration program as matching con-
tributions;

(E) the adequacy of the plan of the quali-
fied entity to provide information relevant
to an evaluation of the demonstration pro-
gram; and

(F) such other factors as the Secretary
considers to be appropriate.

(3) Preferences

In considering an application to conduct a
demonstration program under this section, the
Secretary shall give preference to an applica-
tion from a qualified entity that dem-
onstrates—

(A) a track record of serving clients tar-
geted by the program, including, as appro-
priate, socially disadvantaged farmers or
ranchers (as defined in section 2003(e)(2) of
this title); and

(B) expertise in dealing with financial
management aspects of farming.

(4) Approval

Not later than 1 year after the date of enact-
ment of this section, in accordance with this
section, the Secretary shall, on a competitive
basis, approve such applications to conduct
demonstration programs as the Secretary con-
siders appropriate.

(5) Term of authority

If the Secretary approves an application to
carry out a demonstration program, the Sec-
retary shall authorize the applicant to carry
out the project for a period of 5 years, plus an
additional 2 years to make eligible expendi-
tures in accordance with subsection (b)(5)(B).

(d) Grant authority
(1) In general

The Secretary shall make a grant to a quali-
fied entity authorized to carry out a dem-
onstration program under this section.

(2) Maximum amount of grants

The aggregate amount of grant funds pro-
vided to a demonstration program carried out
under this section shall not exceed $250,000.

(3) Timing of grant payments

The Secretary shall pay the amounts award-
ed under a grant made under this section—
(A) on the awarding of the grant; or
(B) pursuant to such payment plan as the
qualified entity may specify.

(e) Reports
(1) Annual progress reports
(A) In general

Not later than 60 days after the end of the
calendar year in which the Secretary au-
thorizes a qualified entity to carry out a
demonstration program under this section,
and annually thereafter until the conclusion
of the demonstration program, the qualified
entity shall prepare an annual report that
includes, for the period covered by the re-
port—

(i) an evaluation of the progress of the
demonstration program;
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(ii) information about the demonstration
program, including the eligible partici-
pants and the individual development ac-
counts that have been established; and

(iii) such other information as the Sec-
retary may require.

(B) Submission of reports

A qualified entity shall submit each report
required under subparagraph (A) to the Sec-
retary.

(2) Reports by the Secretary

Not later than 1 year after the date on which
all demonstration programs under this section
are concluded, the Secretary shall submit to
Congress a final report that describes the re-
sults and findings of all reports and evalua-
tions carried out under this section.

(f) Annual review

The Secretary may conduct an annual review
of the financial records of a qualified entity—
(1) to assess the financial soundness of the
qualified entity; and
(2) to determine the use of grant funds made
available to the qualified entity under this
section.
(g) Regulations

In carrying out this section, the Secretary
may promulgate regulations to ensure that the
program includes provisions for—

(1) the termination of demonstration pro-
grams;

(2) control of the reserve funds in the case of
such a termination;

(3) transfer of demonstration programs to
other qualified entities; and

(4) remissions from a reserve fund to the

Secretary in a case in which a demonstration

program is terminated without transfer to a

new qualified entity.

(h) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $5,000,000 for each of fiscal
years 2008 through 2012.

(Pub. L. 87-128, title III, §333B, as added Pub. L.
110-234, title V, §5301, May 22, 2008, 122 Stat. 1147,
and Pub. L. 110-246, §4(a), title V, §5301, June 18,
2008, 122 Stat. 1664, 1908.)

REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (c)(4), is the date of enactment of Pub. L.
110-246, which was approved June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

PRIOR PROVISIONS

A prior section 1983b, Pub. L. 87-128, title III, §333B,
as added Pub. L. 99-198, title XIII, §1313(a), Dec. 23, 1985,
99 Stat. 1525; amended Pub. L. 100-233, title VI, §608,
Jan. 6, 1988, 101 Stat. 1667; Pub. L. 101-624, title XVIII,
§1812, Nov. 28, 1990, 104 Stat. 3821, related to appeals
from adverse decisions under the Consolidated Farm
and Rural Development Act, prior to repeal by Pub. L.
103-354, title II, §281(c), Oct. 13, 1994, 108 Stat. 3233. See
section 6991 et seq. of this title.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
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date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

§1983c. Provision of information to borrowers

(a) In general

On request of a farm borrower of a farmer pro-
gram loan, the Secretary shall make available
to the borrower the following:

(1) One copy of each document signed by the
borrower.

(2) One copy of each appraisal performed
with respect to the loan.

(3) All documents that the Secretary other-
wise is required to provide to the borrower
under any law or rule of law in effect on the
date of such request.

(b) Construction of section

Subsection (a) of this section shall not be con-
strued to supersede any duty imposed on the
Secretary by any law or rule of law in effect im-
mediately before January 6, 1988, unless such
duty is in direct conflict with any duty imposed
by subsection (a) of this section.

(Pub. L. 87-128, title III, §333C, as added Pub. L.
100-233, title VI, §609, Jan. 6, 1988, 101 Stat. 1668.)

§ 1984. Taxation

All property subject to a lien held by the
United States or the title to which is acquired
or held by the Secretary under this chapter
other than property used for administrative pur-
poses shall be subject to taxation by State, ter-
ritory, district, and local political subdivisions
in the same manner and to the same extent as
other property is taxed: Provided, however, That
no tax shall be imposed or collected on or with
respect to any instrument if the tax is based
on—

(1) the value of any notes or mortgages or
other lien instruments held by or transferred
to the Secretary;

(2) any notes or lien instruments adminis-
tered under this chapter which are made, as-
signed, or held by a person otherwise liable for
such tax; or

(3) the value of any property conveyed or
transferred to the Secretary,

whether as a tax on the instrument, the privi-
lege of conveying or transferring or the recor-
dation thereof; nor shall the failure to pay or
collect any such tax be a ground for refusal to
record or file such instruments, or for failure to
impart notice, or prevent the enforcement of its
provisions in any State or Federal court.

(Pub. L. 87-128, title III, §334, Aug. 8, 1961, 75
Stat. 315.)
REFERENCES IN TEXT
For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

§1985. Security servicing

(a) Preservation and protection of security, lien,
or priority of lien securing loan
The Secretary is authorized and empowered to

make advances, without regard to any loan or
total indebtedness limitation, to preserve and
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protect the security for or the lien or priority of
the lien securing any loan or other indebtedness
owing to, insured by, or acquired by the Sec-
retary under this chapter or under any other
programs administered by the Farmers Home
Administration or the Rural Development Ad-
ministration; to bid for and purchase at any exe-
cution, foreclosure, or other sale or otherwise to
acquire property upon which the United States
has a lien by reason of a judgment or execution
arising from, or which is pledged, mortgaged,
conveyed, attached, or levied upon to secure the
payment of, any such indebtedness whether or
not such property is subject to other liens, to
accept title to any property so purchased or ac-
quired; and to sell, manage, or otherwise dispose
of such property as hereinafter provided.

(b) Operation or lease of realty

Except as provided in subsections (c¢) and (e) of
this section, real property administered under
the provisions of this chapter may be operated
or leased by the Secretary for such period or pe-
riods as the Secretary may deem necessary to
protect the Government’s investment therein.

(c) Sale of property
(1) In general

Subject to this subsection and subsection
(e)(1)(A) of this section, the Secretary shall
offer to sell real property that is acquired by
the Secretary under this chapter using the fol-
lowing order and method of sale:

(A) Advertisement

Not later than 15 days after acquiring real
property, the Secretary shall publicly adver-
tise the property for sale.

(B) Beginning farmer or rancher; socially dis-
advantaged farmer or rancher

(i) In general

Not later than 135 days after acquiring
real property, the Secretary shall offer to
sell the property to a qualified beginning
farmer or rancher or a socially disadvan-
taged farmer or rancher at current market
value based on a current appraisal.

(ii) Random selection

If more than 1 qualified beginning farm-
er or rancher or socially disadvantaged
farmer or rancher offers to purchase the
property, the Secretary shall select be-
tween the qualified applicants on a ran-
dom basis.

(iii) Appeal of random selection

A random selection or denial by the Sec-
retary of a beginning farmer or rancher or
a socially disadvantaged farmer or rancher
for farm inventory property under this
subparagraph shall be final and not admin-
istratively appealable.

(iv) Combining and dividing of property

To the maximum extent practicable, the
Secretary shall maximize the opportunity
for beginning farmers or ranchers and so-
cially disadvantaged farmers or ranchers
to purchase real property acquired by the
Secretary under this chapter by combining
or dividing inventory parcels of the prop-
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erty in such manner as the Secretary de-
termines to be appropriate.

(C) Public sale

If no acceptable offer is received from a
qualified beginning farmer or rancher or a
socially disadvantaged farmer or rancher
under subparagraph (B) not later than 135
days after acquiring the real property, the
Secretary shall, not later than 30 days after
the 135-day period, sell the property after
public notice at a public sale, and, if no ac-
ceptable bid is received, by negotiated sale,
at the best price obtainable.

(2) Previous lease

In the case of real property acquired before
April 4, 1996, that the Secretary leased before
April 4, 1996, not later than 60 days after the
lease expires, the Secretary shall offer to sell
the property in accordance with paragraph (1).
(3) Interest

(A) In general

Subject to subparagraph (B), any convey-
ance of real property under this subsection
shall include all of the interest of the United
States in the property, including mineral
rights.

(B) Conservation

The Secretary may for conservation pur-
poses grant or sell an easement, restriction,
development right, or similar legal right to
real property to a State, a political subdivi-
sion of a State, or a private nonprofit orga-
nization separately from the underlying fee
or other rights to the property owned by the
United States.

(4) Other law

Chapters 1 to 11 of title 40 and division C (ex-
cept sections 3302, 3307(e), 3501(b), 3509, 3906,
4710, and 4711) of subtitle I of title 41 shall not
apply to any exercise of authority under this
chapter.

(5) Lease of property

(I) the date that is 18 months after the
date of the lease or sale; or
(IT) the date that direct farm owner-
ship loan funds or credit sale authority
for loans becomes available to the begin-
ning farmer or rancher or the socially
disadvantaged farmer or rancher.
(iii) Income-producing capability
In determining the rental rate on real
property leased under this subparagraph,
the Secretary shall consider the income-
producing capability of the property dur-
ing the term that the property is leased.

(6) Expedited determination

(A) In general

On the request of an applicant, not later
than 30 days after denial of the applicant’s
application, the appropriate State director
shall provide an expedited review and deter-
mination of whether the applicant is a be-
ginning farmer or rancher or a socially dis-
advantaged farmer or rancher for the pur-
pose of acquiring farm inventory property.

(B) Appeal

The determination of a State Director
under subparagraph (A) shall be final and
not administratively appealable.

(C) Effects of determinations
(i) In general

The Secretary shall maintain statistical
data on the number and results of deter-
minations made under subparagraph (A)
and the effect of the determinations on—

(I) selling farm inventory property to
beginning farmers or ranchers and so-
cially disadvantaged farmers or ranch-
ers; and

(IT) disposing of real property in inven-
tory.

(ii) Notification
The Secretary shall notify the Commit-

(A) In general

Subject to subparagraph (B), the Secretary
may not lease any real property acquired
under this chapter.

(B) Exception

(i) Beginning farmer or rancher; socially

disadvantaged farmer or rancher

The Secretary may lease or contract to
sell to a beginning farmer or rancher or a
socially disadvantaged farmer or rancher a
farm or ranch acquired by the Secretary
under this chapter if the beginning farmer
or rancher or the socially disadvantaged
farmer or rancher qualifies for a credit
sale or direct farm ownership loan under
subchapter I of this chapter but credit sale
authority for loans or direct farm owner-
ship loan funds, respectively, are not
available.

(ii) Term

The term of a lease or contract to sell to
a beginning farmer or rancher or a socially
disadvantaged farmer or rancher under
clause (i) shall be until the earlier of—

tee on Agriculture of the House of Rep-
resentatives and the Committee on Agri-
culture, Nutrition, and Forestry of the
Senate if the Secretary determines that
the review process under subparagraph (A)
is adversely affecting the selling of farm
inventory property to beginning farmers
or ranchers or socially disadvantaged
farmers or ranchers or the disposing of
real property in inventory.

(d) Easements; condemnations

With respect to any real property adminis-
tered under this chapter, the Secretary is au-
thorized to grant or sell easements or rights-of-
way for roads, utilities, and other appurtenances
not inconsistent with the public interest. With
respect to any rights-of-way over land on which
the United States has a lien administered under
this chapter, the Secretary may release said lien
upon payment to the United States of adequate
consideration, and the interest of the United
States arising under any such lien may be ac-
quired for highway purposes by any State or po-
litical subdivision thereof in condemnation pro-
ceedings under State law by service by certified
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mail upon the United States attorney for the
district, the State Director of the Farmers
Home Administration for the State in which the
farm is located, and the Attorney General of the
United States: Provided, however, That the
United States shall not be required to appear,
answer, or respond to any notice or writ sooner
than ninety days from the time such notice or
writ is returnable or purports to be effective,
and the taking or vesting of title to the interest
of the United States shall not become final
under any proceeding, order, or decree until ade-
quate compensation and damages have been fi-
nally determined and paid to the United States
or into the registry of the court.

(e) Real property located within Indian reserva-
tion; conservation practices; adverse effects
prohibition

(D(A)(Q) Except as provided in subparagraph

(D), if—

(I) the Secretary acquires property under
this chapter that is located within an Indian
reservation; and

(IT) the borrower-owner is the Indian tribe
that has jurisdiction over the reservation in
which the real property is located or the bor-
rower-owner is a member of such Indian tribe;

the Secretary shall dispose of or administer the
property only as provided for in this subpara-
graph.

(ii) For purposes of this subparagraph, the
term ‘‘Indian reservation’” means all land lo-
cated within the limits of any Indian reserva-
tion under the jurisdiction of the United States,
notwithstanding the issuance of any patent,
and, including rights-of-way running through
the reservation; trust or restricted land located
within the boundaries of a former reservation of
a federally recognized Indian tribe in the State
of Oklahoma; or all Indian allotments the In-
dian titles to which have not been extinguished
if such allotments are subject to the jurisdiction
of a federally recognized Indian tribe.

(iii) Not later than 90 days after acquiring the
property, the Secretary shall afford an oppor-
tunity to purchase or lease the real property in
accordance with the order of priority estab-
lished under clause (iv) by the Indian tribe hav-
ing jurisdiction over the Indian reservation
within which the real property is located or, if
no order of priority is established by such Indian
tribe under clause (iv), in the following order:

(I) to an Indian member of the Indian tribe
that has jurisdiction over the reservation
within which the real property is located;

(IT) to an Indian corporate entity;

(ITI) to such Indian tribe.

(iv) The governing body of any Indian tribe
having jurisdiction over an Indian reservation
may revise the order of priority provided in
clause (iii) under which lands located within
such reservation shall be offered for purchase or
lease by the Secretary under clause (iii) and
may restrict the eligibility for such purchase or
lease to—

(I) persons who are members of such Indian
tribe,

(IT) Indian corporate entities that are au-
thorized by such Indian tribe to lease or pur-
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chase lands within the boundaries of such res-
ervation, or
(ITI) such Indian tribe itself.

(v) If real property described in clause (i) is
not purchased or leased under clause (iii) and
the Indian tribe having jurisdiction over the res-
ervation within which the real property is lo-
cated is unable to purchase or lease the real
property, the Secretary shall transfer the real
property to the Secretary of the Interior who
shall administer the real property as if the real
property were held in trust by the United States
for the benefit of such Indian tribe. From the
rental income derived from the lease of the
transferred real property, and all other income
generated from the transferred real property,
the Secretary of the Interior shall pay those
State, county, municipal, or other local taxes to
which the transferred real property was subject
at the time of acquisition by the Secretary,
until the earlier of—

(I) the expiration of the 4-year period begin-
ning on the date on which the real property is
so transferred, or

(IT) such time as the lands are transferred
into trust pursuant to clause (viii).

(vi) At any time any real property is trans-
ferred to the Secretary of the Interior under
clause (v), the Secretary of Agriculture shall be
deemed to have no further responsibility under
this Act for collection of any amounts with re-
gard to the farm program loan which had been
secured by such real property, nor with regard
to any lien arising out of such loan transaction,
nor for repayments of any amount with regard
to such loan transactions or liens to the Treas-
ury of the United States, and the Secretary of
the Interior shall be deemed to have succeeded
to all right, title and interest of the Secretary
of Agriculture in such real estate arising from
the farm program loan transaction, including
the obligation to remit to the Treasury of the
United States, in repayment of the original
loan, those amounts provided in clause (vii).

(vii) After the payment of any taxes which are
required to be paid under clause (v), all remain-
ing rental income derived from the lease of the
real property transferred to the Secretary of the
Interior under clause (v), and all other income
generated from the real property transferred to
the Secretary of the Interior under clause (v),
shall be deposited as miscellaneous receipts in
the Treasury of the United States until the
amount deposited is equal to the lesser of—

(I) the amount of the outstanding lien of the
United States against such real property, as of
the date the real property was acquired by the
Secretary;

(IT) the fair market value of the real prop-
erty, as of the date of the transfer to the Sec-
retary of the Interior; or

(ITII) the capitalized value of the real prop-
erty, as of the date of the transfer to the Sec-
retary of the Interior.

(viii) When the total amount that is required
to be deposited under clause (vii) with respect to
any real property has been deposited into the
Treasury of the United States, title to the real
property shall be held in trust by the United
States for the benefit of the Indian tribe having
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jurisdiction over the Indian reservation within
which the real property is located.

(ix) Notwithstanding any other clause of this
subparagraph, the Indian tribe having jurisdic-
tion over the Indian reservation within which
the real property described in clause (i) is lo-
cated may, at any time after the real property
has been transferred to the Secretary of the In-
terior under clause (v), offer to pay the remain-
ing amount on the lien, or the fair market value
of the real property, whichever is less. Upon
payment of such amount, title to such real prop-
erty shall be held by the United States in trust
for the tribe and such trust or restricted lands
that have been acquired by the Secretary under
foreclosure or voluntary transfer under a loan
made or insured under this chapter and trans-
ferred to an Indian person, entity, or tribe under
the provisions of this subparagraph shall be
deemed to have never lost trust or restricted
status.

(x) This subparagraph shall apply to all lands
in the land inventory established under this
chapter (as of November 28, 1990) that were (im-
mediately prior to November 28, 1990) owned by
an Indian borrower-owner described in clause (i)
and that are situated within an Indian reserva-
tion (as defined in clause (ii)), regardless of the
date of foreclosure or acquisition by the Sec-
retary. The Secretary shall afford an oppor-
tunity to a tribal member, an Indian corporate
entity, or the tribe to purchase or lease the real
property as provided in clause (iii). If the right
is not exercised or no expression of intent to ex-
ercise such right is received within 180 days
after November 28, 1990, the Secretary shall
transfer the real property to the Secretary of
the Interior as provided in clause (V).

(B) The rights provided in this subsection
shall be in addition to any such right of first re-
fusal under the law of the State in which the
property is located.

(C) As used in this paragraph, the term ‘‘bor-
rower-owner’’ means—

(i) a borrower from whom the Secretary ac-
quired real farm or ranch property (including
the principal residence of the borrower) used
to secure any loan made to the borrower under
this chapter; or

(ii) in any case in which an owner of prop-
erty pledged the property to secure the loan
and the owner is different than the borrower,
the owner.

(D)) If—

(I) the real property described in subpara-
graph (A)(i) is located within an Indian res-
ervation;

(IT) the borrower-owner is an Indian tribe
that has jurisdiction over the reservation in
which the real property is located or the bor-
rower-owner is a member of an Indian tribe;

(ITIT) the borrower-owner has obtained a loan
made, insured, or guaranteed under this chap-
ter; and

(IV) the borrower-owner and the Secretary
have exhausted all of the procedures provided
for in this chapter to permit a borrower-owner
to retain title to the real property, such that
it is necessary for the borrower-owner to relin-
quish title,
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the Secretary shall dispose of or administer the
property only as provided in subparagraph (A),
as modified by this subparagraph.

(ii) The Secretary shall provide the borrower-
owner of real property that is described in
clause (i) with written notice of—

(I) the right of the borrower-owner to volun-
tarily convey the real property to the Sec-
retary; and

(IT) the fact that real property so conveyed
will be placed in the inventory of the Sec-
retary.

(iii) The Secretary shall provide the borrower-
owner of the real property with written notice of
the rights and protections provided under this
chapter to the borrower-owner, and the Indian
tribe that has jurisdiction over the reservation
in which the real property is located, from fore-
closure or liquidation of the real property, in-
cluding written notice of—

(I) the provisions of subparagraph (A), this
subparagraph, and subsection (g)(6)! of this
section;

(IT) if the borrower-owner does not volun-
tarily convey the real property to the Sec-
retary, that—

(aa) the Secretary may foreclose on the
property;

(bb) in the event of foreclosure, the prop-
erty will be offered for sale;

(cc) the Secretary must offer a bid for the
property that is equal to the fair market
value of the property or the outstanding
principal and interest of the loan, whichever
is higher;

(dd) the property may be purchased by an-
other party; and

(ee) if the property is purchased by an-
other party, the property will not be placed
in the inventory of the Secretary and the
borrower-owner will forfeit the rights and
protections provided under this chapter; and

(ITT) the opportunity of the borrower-owner
to consult with the Indian tribe that has juris-
diction over the reservation in which the real
property is located or counsel to determine if
State or tribal law provides rights and protec-
tions that are more beneficial than those pro-
vided the borrower-owner under this chapter.

(iv)(I) Except as provided in subclause (II), the
Secretary shall accept the voluntary convey-
ance of real property described in clause (i).

(IT) If a hazardous substance (as defined in sec-
tion 9601(14) of title 42) is located on the prop-
erty and the Secretary takes remedial action to
protect human health or the environment if the
property is taken into inventory, the Secretary
shall accept the voluntary conveyance of the
property only if the Secretary determines that
it is in the best interests of the Federal Govern-
ment.

(v) FORECLOSURE PROCEDURES.—

(I) NOTICE TO BORROWER.—If an Indian bor-
rower-owner does not voluntarily convey to
the Secretary real property described in clause
(1), not less than 30 days before a foreclosure
sale of the property, the Secretary shall pro-
vide the Indian borrower-owner with the op-
tion of—

1See References in Text note below.
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(aa) requiring the Secretary to assign the
loan and security instruments to the Sec-
retary of the Interior, if the Secretary of the
Interior agrees to an assignment releasing
the Secretary of Agriculture from all further
responsibility for collection of any amounts
with regard to the loan secured by the real
property; or

(bb) requiring the Secretary to assign the
loan and security instruments to the tribe
having jurisdiction over the reservation in
which the real property is located, if the
tribe agrees to the assignment.

(IT) NOTICE TO TRIBE.—If an Indian borrower-
owner does not voluntarily convey to the Sec-
retary real property described in clause (i),
not less than 30 days before a foreclosure sale
of the property, the Secretary shall provide
written notice to the Indian tribe that has ju-
risdiction over the reservation in which the
real property is located of—

(aa) the sale;

(bb) the fair market value of the property;
and

(cc) the requirements of this subpara-
graph.

(ITI) ASSUMED LOANS.—If an Indian tribe as-
sumes a loan under subclause (I)—

(aa) the Secretary shall not foreclose the
loan because of any default that occurred
prior to the date of the assumption;

(bb) the loan shall be for the lesser of the
outstanding principal and interest of the
loan or the fair market value of the prop-
erty; and

(cc) the loan shall be treated as though the
loan was made under sections 488 to 494 of
title 25.

(vi)(I) Except as provided in subclause (II), at
a foreclosure sale of real property described in
clause (i), the Secretary shall offer a bid for the
property that is equal to the higher of—

(aa) the fair market value of the property; or
(bb) the outstanding principal and interest
of the loan.

(IT) If a hazardous substance (as defined in sec-
tion 9601(14) of title 42) is located on the prop-
erty and the Secretary takes remedial action to
protect human health or the environment if the
property is taken into inventory, subclause (I)
shall apply only if the Secretary determines
that it is in the best interests of the Federal
Government.

(2) The Secretary shall not offer for sale or sell
any such farmland if the placing of such farm-
land on the market will have a detrimental ef-
fect on the value of farmland in the area.

(3)(A) The Secretary may sell farmland admin-
istered under this chapter through an install-
ment sale or similar device that contains such
terms as the Secretary considers necessary to
protect the investment of the Federal Govern-
ment in such land.

(B) The Secretary may subsequently sell any
contract entered into to carry out subparagraph
(A).

(4) In the case of farmland administered under
this chapter that is highly erodible land (as de-
fined in section 3801 of title 16), the Secretary
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may require the use of specified conservation
practices on such land as a condition of the sale
or lease of such land.

(5) Notwithstanding any other provisions of
law, compliance by the Secretary with this sub-
section shall not cause any acreage allotment,
marketing quota, or acreage base assigned to
such property to lapse, terminate, be reduced, or
otherwise be adversely affected.

(6) In the event of any conflict between any
provision of this subsection and any provision of
the law of any State providing a right of first re-
fusal to the owner of farmland or the operator of
a farm before the sale or lease of land to any
other person, such provision of State law shall
prevail.

(f) Normal security income

(1) As used in this subsection, the term ‘‘nor-
mal income security’” means all security not
considered basic security, including crops, live-
stock, poultry products, Agricultural Stabiliza-
tion and Conservation Service payments and
Commodity Credit Corporation payments, and
other property covered by Farmers Home Ad-
ministration liens that is sold in conjunction
with the operation of a farm or other business,
but shall not include any equipment (including
fixtures in States that have adopted the Uni-
form Commercial Code), or foundation herd or
flock, that is the basis of the farming or other
operation, and is the basic security for a Farm-
ers Home Administration farmer program loan.

(2) The Secretary shall release from the nor-
mal income security provided for such loan an
amount sufficient to pay for the essential house-
hold and farm operating expenses of the bor-
rower, until such time as the Secretary acceler-
ates such loan.

(3) A borrower whose account was accelerated
on or after November 1, 1985, and on or before
May 7, 1987, but not thereafter foreclosed on or
liquidated, shall be entitled to the release of se-
curity income for a period of 12 months, to pay
the essential household and farm operating ex-
penses of such borrower in an amount not to ex-
ceed $18,000 over 12 months, if such borrower—

(A) as of October 30, 1987, continued to be ac-
tively engaged in the farming operations for
which the Secretary had made the farmer pro-
gram loan; and

(B) as of the deadline for responding to the
notice provided for under paragraph (5), re-
quests restructuring of such loans pursuant to
section 2001 of this title.

(4) The county committee in the county in
which borrower’s land is located shall determine
whether the borrower has complied with the re-
quirements of paragraph (3)(A).

(5)(A) Within 45 days after January 6, 1988, the
Secretary shall provide to the borrowers de-
scribed in paragraph (3) notice by certified mail
of the right of such borrowers to apply for the
benefits under such paragraph.

(B) Releases under such paragraph shall be
made to qualified borrowers who have responded
to the notice within 30 days after receipt.

(C) Within 12 months after a borrower has re-
quested restructuring under section 2001 of this
title, the Secretary shall make a final deter-
mination on the request. Notwithstanding the
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12-month limitation provided for in paragraph
(3), releases shall continue to be made to the
borrower until a denial or dismissal of the appli-
cation of the borrower for restructuring under
section 2001 of this title is made. The amount of
essential household and farm operating expenses
which may be released to any borrower eligible
for such releases after 12 months may exceed
$18,000, by an amount proportionate to the pe-
riod of time beyond 12 months before a final de-
termination is made by the Secretary.

(6) If a borrower is required to plan for or to
report on how proceeds from the sale of collat-
eral property will be used, the Secretary shall—

(A) notify the borrower of such requirement;
and

(B) notify the borrower of the right to the
release of funds under this section and the
means by which a request for the funds may be
made.

(7) The Secretary shall issue regulations con-
sistent with this section that—
(A) ensure the release of funds to each bor-
rower; and
(B) establish guidelines for releases under
paragraph (3), including a list of expenditures
for which funds will normally be released.

(g) Easements on inventoried property
(1) In general

Subject to paragraph (2), in the disposal of
real property under this section, the Secretary
shall establish perpetual wetland conservation
easements to protect and restore wetlands or
converted wetlands that exist on inventoried
property.

(2) Limitation

The Secretary shall not establish a wetland
conservation easement on an inventoried prop-
erty that—

(A) was cropland on the date the property
entered the inventory of the Secretary; or

(B) was used for farming at any time dur-
ing the period beginning on the date 5 years
before the property entered the inventory of
the Secretary and ending on the date the
property entered the inventory of the Sec-
retary.

(3) Notification

The Secretary shall provide prior written
notification to a borrower considering preser-
vation loan servicing that a wetlands con-
servation easement may be placed on land for
which the borrower is negotiating a lease op-
tion.

(4) Appraised value

The appraised value of the farm shall reflect
the value of the land due to the placement of
wetland conservation easements.

(Pub. L. 87-128, title III, §335, Aug. 8, 1961, 75
Stat. 315; Pub. L. 92419, title I, §127, Aug. 30,
1972, 86 Stat. 666; Pub. L. 99-198, title XIII,
§§1314(a), 1315, 1318(b)(1), Dec. 23, 1985, 99 Stat.
1526, 1528, 1531; Pub. L. 100-233, title VI, §§610,
611, Jan. 6, 1988, 101 Stat. 1669, 1673; Pub. L.
101-624, title XVIII, §§1813(a)-(h)(1), 1816(e), title
XXIII, §§2303(c), 2388(g), Nov. 28, 1990, 104 Stat.
3821-3823, 3827, 3981, 4053; Pub. L. 102-237, title V,

TITLE T—AGRICULTURE

§1985

§501(f), Dec. 13, 1991, 105 Stat. 1867; Pub. L.
102-552, title V, §516(h)(1), Oct. 28, 1992, 106 Stat.
4138; Pub. L. 102-554, §§16, 17, Oct. 28, 1992, 106
Stat. 4154; Pub. L. 104-127, title VI, §§638, 639,
Apr. 4, 1996, 110 Stat. 1093, 1097; Pub. L. 107-171,
title V, §5308, May 13, 2002, 116 Stat. 345; Pub. L.
110-234, title V, §5302(a), May 22, 2008, 122 Stat.
1151; Pub. L. 110-246, §4(a), title V, §5302(a), June
18, 2008, 122 Stat. 1664, 1913.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

This Act, referred to in subsec. (e)(1)(A)(vi), refers to
the Agricultural Act of 1961, Pub. L. 87-128, Aug. 8, 1961,
75 Stat. 294, as amended. For classification of this Act
to the Code, see Short Title note set out under section
1911 of this title and Tables. However, the reference was
probably intended to be ‘‘this title’” meaning the Con-
solidated Farm and Rural Development Act, title III of
Pub. L. 87-128, as amended, which is classified prin-
cipally to this chapter. For classification of this title
to the Code, see Short Title note set out under section
1921 of this title and Tables.

Subsection (g)(6) of this section, referred to in subsec.
(e)(1)(D)(dii)I), was redesignated subsection (g)(3) of
this section by Pub. L. 104-127, title VI, §639(4), Apr. 4,
1996, 110 Stat. 1097.

CODIFICATION

In subsec. (¢)(4), ‘“‘Chapters 1 to 11 of title 40 and divi-
sion C (except sections 3302, 3307(e), 3501(b), 3509, 3906,
4710, and 4711) of subtitle I of title 41 substituted for
“The Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 471 et seq.)” on authority of Pub.
L. 107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, which Act
enacted Title 40, Public Buildings, Property, and
Works, and Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (¢)(1)(B). Pub. L. 110-246, §5302(a)(1)(A),
in heading, inserted ‘‘; socially disadvantaged farmer
or rancher’ at end, in cls. (i) and (iii), inserted ‘‘or a so-
cially disadvantaged farmer or rancher’ after ‘‘begin-
ning farmer or rancher’’, in cl. (ii), inserted ‘‘or socially
disadvantaged farmer or rancher’” after ‘‘beginning
farmer or rancher’’, and, in cl. (iv), substituted ‘‘begin-
ning farmers or ranchers and socially disadvantaged
farmers or ranchers’ for ‘‘beginning farmers and ranch-
ers’.

Subsec. (¢)(1)(C). Pub. L. 110-246, §5302(a)(1)(B), in-
serted ‘‘or a socially disadvantaged farmer or rancher’’
after ‘‘beginning farmer or rancher”.

Subsec. (c)(5)(B)(1). Pub. L. 110-246, §5302(a)(2)(A), in
heading, inserted ‘‘; socially disadvantaged farmer or
rancher’ at end and, in text, inserted ‘‘or a socially dis-
advantaged farmer or rancher” after ‘‘a beginning
farmer or rancher’ and ‘‘or the socially disadvantaged
farmer or rancher’” after ‘‘the beginning farmer or
rancher’’.

Subsec. (¢)(5)(B)(ii). Pub. L. 110-246, §5302(a)(2)(B), in
introductory provisions, inserted ‘“‘or a socially dis-
advantaged farmer or rancher” after ‘‘a beginning
farmer or rancher’ and, in subcl. (II), inserted ‘‘or the
socially disadvantaged farmer or rancher’ after ‘‘the
beginning farmer or rancher’’.

Subsec. (c)(6)(A). Pub. L. 110-246, §5302(a)(3)(A), in-
serted ‘‘or a socially disadvantaged farmer or rancher”
after ‘‘beginning farmer or rancher’.

Subsec. (¢)(6)(C). Pub. L. 110-246, §5302(a)(3)(B), in cl.
(1)@, substituted ‘‘beginning farmers or ranchers and
socially disadvantaged farmers or ranchers’ for ‘‘begin-
ning farmers and ranchers’ and, in cl. (ii), inserted ‘‘or
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socially disadvantaged farmers or ranchers’ after ‘‘be-
ginning farmers or ranchers’’.

2002—Subsec. ©MB)H). Pub. L. 107-171,
§5308(1)(A)(1), substituted 135 days” for ‘75 days”’.

Subsec. (c)(1)(B)(iv). Pub. L. 107-171, §5308(1)(A)(ii),
added cl. (iv).

Subsec. (c)(1)(C). Pub. L. 107-171, §5308(1)(B), sub-
stituted 135 days” for ‘75 days’ and ‘‘135-day period”
for ‘‘75-day period”’.

Subsec. (¢)(2). Pub. L. 107-171, §5308(2), added par. (2)
and struck out heading and text of former par. (2). Text
read as follows:

‘“‘(A) PREVIOUS LEASE.—In the case of real property
acquired prior to April 4, 1996, that the Secretary
leased prior to April 4, 1996, not later than 60 days after
the lease expires, the Secretary shall offer to sell the
property in accordance with paragraph (1).

‘(B) PREVIOUSLY IN INVENTORY.—In the case of real
property acquired prior to April 4, 1996, that the Sec-
retary has not leased, not later than 60 days after April
4, 1996, the Secretary shall offer to sell the property in
accordance with paragraph (1).”

1996—Subsec. (b). Pub. L. 104-127, §638(1), substituted
‘“‘subsections (c¢) and (e)”’ for ‘‘subsection (e)”’.

Subsec. (c). Pub. L. 104-127, §638(2), added subsec. (c)
and struck out former subsec. (¢) which authorized Sec-
retary to determine whether real property adminis-
tered under this chapter was suitable for disposition to
persons eligible for assistance under provisions of any
law administered by Farmers Home Administration or
Rural Development Administration.

Subsec. (e)(1)(A). Pub. L. 104-127, §638(3)(A)(1)-(iii), re-
designated subpar. (D) as (A), in cl. (i), substituted
“(D)” for *“(G)” in introductory provisions, added subcl.
(I) and struck out former subcl. (I) which read as fol-
lows: ‘‘the real property described in subparagraph
(A)({i) is located within an Indian reservation,”, in
subcl. (IT), substituted a semicolon for *‘, and” at end,
and struck out subcl. (III) which read as follows: ‘‘the
period in which the right to purchase or lease such real
property provided in clauses (i) and (ii) of subparagraph
(A) has expired,”, in cl. (iii), substituted ‘‘Not later
than 90 days after acquiring the property, the Sec-
retary shall” for ‘“The Secretary shall, within 90 days
after the expiration of the period for which the right to
purchase or lease real property described in clause (i) is
provided in clauses (i) and (ii) of subparagraph (A),”,
and struck out former subpar. (A) which authorized the
Secretary, during 180-day period beginning on date of
acquisition, or during applicable period under State
law, to allow borrower-owner to purchase or lease prop-
erty, if such borrower-owner had acted in good faith
with the Secretary.

Subsec. (e)(1)(B). Pub. L. 104-127, §638(3)(A)(1), (ii), re-
designated subpar. (E) as (B) and struck out former
subpar. (B) which read as follows: ‘‘Any purchase or
lease under subparagraph (A) shall be on such terms
and conditions as are established in regulations pro-
mulgated by the Secretary.”

Subsec. (e)(1)(C). Pub. L. 104-127, §638(3)(A)(1), (ii), re-
designated subpar. (F) as (C) and struck out former sub-
par. (C) which authorized Secretary to give preference
in sale or lease, with option to purchase, of property
that had been foreclosed, purchased, redeemed, or
otherwise acquired by the Secretary to persons in spec-
ified order.

Subsec. (e)(1)(D). Pub. L. 104-127, §638(3)(A)(ii), (iv),
redesignated subpar. (G) as (D), in cl. (i), substituted
“(A)” for ““(D)” in concluding provisions, in cl. (iii)(I),
substituted ‘‘subparagraph (A)” for ‘‘subparagraphs
(C)(), (C)(ii), and (D), and added cl. (v) and struck out
former cl. (v) which read as follows: ‘“If a borrower-
owner does not voluntarily convey to the Secretary
real property described in clause (i), at least 30 days be-
fore a foreclosure sale of the property, the Secretary
shall provide written notice to the Indian tribe that
has jurisdiction over the reservation in which the real
property is located of—

‘(I) the sale;
‘(II) the fair market value of the property; and
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‘“(IIT) the requirements of this subparagraph.”’
Former subpar. (D) redesignated (A).

Subsec. (e)(1)(E) to (G). Pub. L. 104-127, §638(3)(A)(ii),
redesignated subpars. (E) to (&) as (B) to (D), respec-
tively.

Subsec. (e)(3). Pub. L. 104-127, §638(3)(B), (C), (E), re-
designated par. (4) as (3), struck out ‘“(i)”’ before ‘“The
Secretary may sell”’, redesignated cl. (ii) of subpar. (A)
as subpar. (B) and substituted ‘‘subparagraph (A)’’ for
‘‘clause (i)”’, struck out former subpar. (B) which read
as follows: “If two or more qualified operators of not
larger than family-size farms desire to purchase, or
lease with an option to purchase, such land, the appro-
priate county committee shall randomly select the op-
erator who may purchase such land, on such basis as
the Secretary may prescribe by regulation, in accord-
ance with subsection (¢)(2)(B)(iii) of this section.”, and
struck out former par. (3) which directed the Secretary
to issue regulations providing for leasing of real prop-
erty, or leasing such property with option to purchase,
on fair and equitable basis.

Subsec. (e)(4). Pub. L. 104-127, §638(3)(E), redesignated
par. (7) as (4). Former par. (4) redesignated (3).

Subsec. (e)(5). Pub. L. 104-127, §638(3)(D), (E), redesig-
nated par. (8) as (b) and struck out former par. (5) which
read as follows:

‘“(5)(A) If the Secretary determines that farmland ad-
ministered under this chapter is not suitable for sale or
lease to persons eligible for a loan made or insured
under subchapter I of this chapter because such farm-
land is in a tract or tracts that the Secretary deter-
mines to be larger than that necessary for such eligible
persons, the Secretary shall, to the greatest extent
practicable, subdivide such land into tracts suitable for
sale under subsection (c) of this section. Such land
shall be subdivided into parcels of land the shape and
size of which are suitable for farming, the value of
which shall not exceed the individual loan limits as
prescribed under section 1925 of this title.

‘(B) The Secretary shall dispose of such subdivided
farmland in accordance with this subsection.”

Subsec. (e)(6). Pub. L. 104-127, §638(3)(D), (E), redesig-
nated par. (10) as (6) and struck out former par. (6)
which read as follows: “‘If suitable farmland is available
for disposition under this subsection, the Secretary
shall—

‘“(A) publish an announcement of the availability of
such farmland in at least one newspaper that is wide-
ly circulated in the county in which the farmland is
located;

‘(B) post an announcement of the availability of
such farmland in a prominent place in the local office
of the Farmers Home Administration that serves the
county in which the farmland is located; and

‘“(C) provide written notice reasonably calculated
to inform the immediate previous owner or imme-
diate previous family-size farm operator of such
farmland, of the availability of such farmland.”
Subsec. (e)(7), (8). Pub. L. 104-127, §638(3)(E), redesig-

nated pars. (7) and (8) as (4) and (), respectively.

Subsec. (e)(9). Pub. L. 104-127, §638(3)(D), struck out
par. (9) which read as follows: ‘‘Denials of applications
for or disputes over terms and conditions of a lease or
purchase agreement under this section are appealable
under section 1983b of this title.”

Subsec. (e)(10). Pub. L. 104-127, §638(3)(E), redesig-
nated par. (10) as (6).

Subsec. (g). Pub. L. 104-127, §639(1)(A), inserted head-
ing.

Subsec. (g)(1). Pub. L. 104-127, §639(1), inserted head-
ing, substituted ‘‘Subject to paragraph (2)” for ‘Sub-
ject to paragraphs (2) through (5)”’, and struck out ‘‘, as
determined by the Secretary in accordance with title
XII of the Food Security Act of 1985 (16 U.S.C. 3801 et
seq.)”” after ‘‘inventoried property’’.

Subsec. (g2)(2). Pub. L. 104-127, §639(2), added par. (2)
and struck out former par. (2) which read as follows:
“In establishing the wetland conservation easements
on land that is considered to be cropland as of Novem-
ber 28, 1990, the Secretary shall avoid, to the extent
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practicable, an adverse impact on the productivity of
the croplands, as provided in this subsection.”’

Subsec. (g)(3). Pub. L. 104-127, §639(3), (4), redesig-
nated par. (6) as (3), inserted heading, and struck out
former par. (3) which read as follows: ‘“‘In order to avoid
the adverse impact, the Secretary shall—

““(A) not establish the wetland conservation ease-
ments with respect to wetlands that were converted
prior to December 23, 1985, and that have been in
cropland use, as determined by the Secretary, in ex-
cess of 10 percent of the existing cropland available
for production of agricultural commodities on the
particular parcel of inventoried property;

‘“(B) not establish the wetland conservation ease-
ments with respect to wetlands that have been fre-
quently planted to agricultural commodities and wet-
lands described in subparagraph (A), in excess of 20
percent of the existing cropland available for produc-
tion of agricultural commodities on the particular
parcel of inventoried property;

“(C) ensure that the buffer area adjacent to the
wetland is generally not more than 100 feet in aver-
age width; and

‘(D) ensure that access to other portions of the
property for farming and other uses is provided.”’
Subsec. (g)(4). Pub. L. 104-127, §639(3), (b), redesig-

nated par. (7) as (4), inserted heading, and struck out
former par. (4) which read as follows: ‘““The wetland
conservation easements shall be placed on wetlands
that have a history of haying and grazing, as deter-
mined by the Secretary, except that in no case shall
the quantity of the wetland subject to the easements
exceed 50 percent of the existing forage lands on the
parcel of inventoried property. All haying and grazing
practices on the wetlands (including the timing and in-
tensity of haying and grazing) shall conform to forage
management standards designed to protect wetlands.”

Subsec. (g)(5). Pub. L. 104-127, §639(3), struck out par.
(5) which read as follows: “If, despite the limitations
contained in paragraph (3), wetland conservation ease-
ments established under paragraph (1) would prevent a
particular parcel of inventoried property that is to be
sold or leased to a borrower described in clause (i), (ii),
or (iii) of subsection (e)(1)(C) of this section, or to a
borrower who is a beginning farmer or rancher, from
being a marketable agricultural production unit that is
comparable to the parcel as acquired, the Secretary
may—

‘“(A) establish wetland conservation easements on
wetland that was converted prior to December 23,
1985, in a quantity that is less than 10 percent of the
existing croplands available for production of agricul-
tural commodities on the particular parcel; and

“(B) if the reduction provided in subparagraph (A)
is not applicable, or is not sufficient to ensure that
the particular parcel would be a marketable agricul-
tural production unit, amend the wetland conserva-
tion easements established on the wetlands that have
been frequently planted to agricultural commodities
to permit the production of agricultural commodities
(consistent with title XII of the Food Security Act of
1985) on the wetlands, to the extent necessary to
maintain the parcel as a marketable agricultural pro-
duction unit.”

Subsec. (g)(6), (7). Pub. L. 104-127, §639(4), (), redesig-
nated pars. (6) and (7) as (3) and (4), respectively.

Subsec. (g)(8). Pub. L. 104-127, §639(3), struck out par.
(8) which read as follows: ‘“‘Notwithstanding the limita-
tions described under paragraphs (3) and (4), the limita-
tions may be voluntarily, knowingly waived by any
person with respect to real property described in para-
graph (3) or (4).”

1992—Subsec. (c)(1). Pub. L. 102-554, §16, in fourth sen-
tence, inserted ““(A)’’ after ‘‘shall be’” and ‘‘or (B) leased
to persons eligible for assistance under the provisions
of any law administered by the Farmers Home Admin-
istration or the Rural Development Administration
under an annual lease or a lease with an option to pur-
chase, with a preference for sale’ before period at end.

Subsec. (e)(1)(A)({). Pub. L. 102-552, which, in amend-
ing directory language of Pub. L. 102-237, §501(f)(1), di-
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rected the substitution of ‘‘the borrower-owner (as de-
fined in subparagraph (F))” for ‘‘borrower-owner (as de-
fined in subparagraph (F))”’, was executed by making
the substitution in text which did not contain a closing
parenthesis after ‘‘(F)”’, to reflect the probable intent
of Congress. See 1991 Amendment note below.

Subsec. (e)(1)(D)(@). Pub. L. 102-554, §17(1), substituted
‘““Except as provided in subparagraph (G), if”’ for “If’.

Subsec. (e)(1)(G). Pub. L. 102-554, §17(2), added subpar.

().

1991—Subsec. (e)(1)(A)({). Pub. L. 102-237, §501(f)(1), as
amended by Pub. L. 102-552, substituted ‘‘the borrower-
owner (as defined in subparagraph (F))” for ‘‘the bor-
rower from whom the Secretary acquired real farm or
ranch property (including the principal residence of the
borrower) used to secure any loan made to the borrower
under this chapter (hereinafter referred to in this para-
graph as the ‘borrower-owner’)”’. See 1992 Amendment
note above.

Subsec. (e)(1)(F). Pub. L. 102-237, §501(f)(2), added sub-
par. (F).

1990—Subsec. (a). Pub. L. 101-624, §§1813(a), 2303(c)(1),
inserted ‘‘or the Rural Development Administration”
after ‘‘Farmers Home Administration’” and substituted
‘12 months from the date first published under para-
graph (2)(D)”’ for ‘“‘three years from the date of acquisi-
tion”.

Subsec. (¢)(1). Pub. L. 101-624, §2303(c)(2), inserted ‘‘or
the Rural Development Administration’” after ‘‘Farm-
ers Home Administration”.

Subsec. (c)(2)(A), (B). Pub. L. 101-624, §1813(e)(1),
added subpar. (A) and subpar. (B) introductory provi-
sions, redesignated former subpars. (A) through (D) as
cls. (i) through (iv), respectively, of subpar. (B), and
struck out former introductory provisions which read
as follows: ‘“‘Notwithstanding any other provision of
law, the Secretary shall sell suitable farmland adminis-
tered under this subchapter to operators (as of the time
immediately after such contract for sale or lease is en-
tered into) of not larger than family sized farms, as de-
termined by the county committee. In selling such
land, the county committee shall—"’.

Subsec. (¢)(2)(B)(ii). Pub. L. 101-624, §1813(g)(1),
amended cl. (ii) generally. Prior to amendment, cl. (ii)
read as follows: ‘‘offer suitable land at a price not
greater than that which reflects the appraised market
value of such land;”’.

Subsec. (¢)(2)(B)(@ii). Pub. L. 101-624, §1813(b)(1), in-
serted before semicolon ‘¢, except that if the committee
determines that two or more applicants meet the loan
eligibility criteria, the committee shall select between
the qualified applicants on a random basis’’.

Subsec. (¢)(2)(B)(iv). Pub. L. 101-624, §2388(g), sub-
stituted ‘“‘cause’ for ‘‘caused’.

Subsec. (e)(1)(A)({). Pub. L. 101-624, §1813(c), sub-
stituted ‘‘real farm or ranch property (including the
principal residence of the borrower)” for ‘‘real prop-
erty”.

Pub. L. 101-624, §1816(e)(1), inserted before period at
end ‘‘, if such borrower-owner has acted in good faith
with the Secretary, as defined in regulations issued by
the Secretary, in connection with such loan”.

Subsec. (e)(1)(A)(iv). Pub. L. 101-624, §1813(d), added
cl. (iv).

Subsec. (e)(1)(C)(1). Pub. L. 101-624, §1816(e)(2), in-
serted before period at end ‘‘, if such borrower-owner
has acted in good faith with the Secretary, as defined
in regulations issued by the Secretary, in connection
with the loan of such borrower-owner for which such
property served as security”’.

Subsec. (e)(1)(C)(iv), (v). Pub. L. 101-624, §1813(e)(2),
added cl. (iv) and redesignated former cl. (iv) as (v).

Subsec. (e)(1)(D)(x). Pub. L. 101-624, §1813(f), added cl.

().

Subsec. (e)(4)(B). Pub. L. 101-624, §1813(g)(2), redesig-
nated subpar. (C) as (B) and struck out former subpar.
(B) which read as follows: ‘“The Secretary shall offer
such land for sale to operators of not larger than fam-
ily-size farms at a price that reflects the average an-
nual income that may be reasonably anticipated to be
generated from farming such land.”
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Subsec. (e)(4)(C). Pub. L. 101-624, §1813(g)(2), redesig-
nated former subpar. (C) as (B).

Pub. L. 101-624, §1813(b)(2), substituted ‘‘shall ran-
domly” for ¢‘shall, by majority vote,” and inserted
‘“, in accordance with subsection (c)(2)(B)(iii) of this
section’.

Subsec. (g). Pub. L. 101-624, §1813(h)(1), added subsec.
(®).

1988—Subsec. (c). Pub. L. 100-233, §610(a), designated
existing provisions as par. (1), inserted provisions re-
quiring the County Committee to classify or reclassify
real property that is farmland, as being suitable for
farming operation for such disposition unless property
cannot be used to meet any of the purposes of section
1923 of this title, and added par. (2).

Subsec. (e)(1). Pub. L. 100-233, §610(b)(1), added par. (1)
and struck out former par. (1) which read as follows:
“The Secretary shall to the extent practicable sell or
lease farmland administered under this chapter in the
following order of priority:

““(A) Sale of such farmland to operators (as of the
time immediately before such sale) of not larger than
family-size farms.

‘“(B) Lease of such farmland to operators (as of the
time immediately before such lease is entered into) of
not larger than family-size farms.”

Subsec. (e)(3). Pub. L. 100-233, §610(b)(2), redesignated
subpars. (B) to (D) as (A) to (C), respectively, in subpar.
(B) substituted ‘‘Secretary shall determine if the les-
see’’ for ‘‘Secretary shall give special consideration to
a previous owner or operator of such land if such owner
or operator’, added subpar. (D), and struck out former
subpar. (A) which read as follows: ‘“The Secretary shall
consider granting, and may grant, to an operator of not
larger than a family-size farm, in conjunction with
paragraph (3), a lease with an option to purchase farm-
land administered under this chapter.”

Subsec. (e)(5)(A). Pub. L. 100-233, §610(b)(3), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: “If the Secretary determines that
farmland administered under this chapter is not suit-
able for sale or lease to an operator of not larger than
a family-size farm because such farmland is in a tract
or tracts that the Secretary determines to be larger
than that necessary for family-size farms, the Sec-
retary shall subdivide such land into tracts suitable for
such operator.”

Subsec. (€)(6)(C). Pub. L. 100-233, §610(b)(4), added sub-
par. (C).

Subsec. (e)(9), (10). Pub. L. 100-233, §610(b)(5), added
pars. (9) and (10).

Subsec. (f). Pub. L. 100-233, §611, amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows:

‘(1) As used in this subsection, the term ‘normal in-
come security’ has the same meaning given such term
in section 1962.17(b) of title 7, Code of Federal Regula-
tions (as of January 1, 1985).

‘(2) Until such time as the Secretary accelerates a
loan made or insured under this chapter, the Secretary
shall release from the normal income security provided
for such loan an amount sufficient to pay the essential
household and farm operating expenses of the borrower,
as determined by the Secretary.”

1985—Subsec. (b). Pub. L. 99-198, §1314(a)(1), sub-
stituted ‘‘Except as provided in subsection (e) of this
section, real property’’ for ‘‘Real property”’.

Subsec. (c). Pub. L. 99-198, §1314(a)(2), substituted
“Except as provided in subsection (e) of this section,
the Secretary’ for ‘“The Secretary’ and inserted sen-
tence at end providing that notwithstanding the pre-
ceding sentence, the Secretary may for conservation
purposes grant or sell an easement, restriction, devel-
opment rights, or the equivalent thereof, to a unit of
local or State government or a private nonprofit orga-
nization separately from the underlying fee or sum of
all other rights possessed by the United States.

Pub. L. 99-198, §1318(b)(1), which directed insertion of
‘“, other than easements acquired under section 1997 of
this title”” at end of last sentence, was executed to fifth
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sentence of subsec. (¢), and not to sixth and last sen-
tence as added by section 1314(a)(2)(B) of Pub. L. 99-198,
to reflect the probable intent of Congress.

Subsec. (e). Pub. L. 99-198, §1314(a)(3), added subsec.
(e).
Subsec. (f). Pub. L. 99-198, §1315, added subsec. (f).

1972—Subsec. (c¢). Pub. L. 92-419 substituted ‘‘the pro-
visions of any law administered by the Farmers Home
Administration” for ‘‘subchapter I of this chapter’ in
first sentence and ‘‘such provisions’’ for ‘‘the provisions
of subchapter I of this chapter’” in second sentence,
struck out from fourth sentence initial minimum 20 per
centum downpayment requirement and provision for
payment of remainder in not more than five annual in-
stallments, and provided in such fourth sentence for in-
terest rates and terms not more favorable than legally
permissible for eligible borrowers.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 638 of Pub. L. 104-127 effective
Apr. 4, 1996, but not applicable with respect to complete
application to acquire inventory property submitted
prior to Apr. 4, 1996, and amendment by section 639 of
Pub. L. 104-127 effective Apr. 4, 1996, see section 663(a),
(c) of Pub. L. 104-127, set out as a note under section
1922 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 516(h)(2) of Pub. L. 102-552 provided that:
““The amendments made by paragraph (1) of this sub-
section [amending section 501(f) of Pub. L. 102-237, see
1992 Amendment note above] shall take effect imme-
diately after section 501(f) of the Food, Agriculture,
Conservation, and Trade Act of 1990 [probably should be
Food, Agriculture, Conservation, and Trade Act
Amendments of 1991 [Pub. L. 102-237]] took effect.”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 1816 of Pub. L. 101-624 applica-
ble to new applications submitted under section 2001 of
this title on or after Nov. 28, 1990, see section 1861 of
Pub. L. 101-624, set out as a note under section 2001 of
this title.

EFFECTIVE DATE OF 1985 AMENDMENT

Section 1314(b) of Pub. L. 99-198 provided that: ‘““The
Secretary of Agriculture shall implement the amend-
ments made by this section [amending this section] not
later than 90 days after the date of enactment of this
Act [Dec. 23, 1985].”

COMPLETION OF SALES OF FARMERS HOME
ADMINISTRATION INVENTORY FARMS

Pub. L. 102-142, title VII, §740, Oct. 28, 1991, 105 Stat.
915, provided that: ‘‘Hereafter, the Secretary shall com-
plete the sales of Farmers Home Administration inven-
tory farms, in accordance with the law and regulations
in effect before November 28, 1990, in situations in
which a County Committee, acting pursuant to section
335 of the Consolidated Farm and Rural Development
Act [7 U.S.C. 1985], had made its initial selection of a
buyer before November 28, 1990. Such sales shall be
completed as soon as the selection decision is adminis-
tratively final and all terms and conditions have been
agreed to. In carrying out sales of inventory property,
priority shall be given to the former owner and mem-
bers of the immediate family.”

FARM OWNERSHIP OUTREACH PROGRAM TO SOCIALLY
DISADVANTAGED INDIVIDUALS

Section 623 of Pub. L. 100-233, as amended by Pub. L.
101-624, title XVIII, §1852, Nov. 28, 1990, 104 Stat. 3837,
provided that:
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‘‘(a) IN GENERAL.—The Secretary of Agriculture, in
coordination with the limited resource farmers’ initia-
tive in the office of the Director of the Office of Advo-
cacy and Enterprise, shall establish a farm ownership
outreach program for persons who are members of any
group with respect to which an individual may be iden-
tified as a socially disadvantaged individual under sec-
tion 8(a)(b) of the Small Business Act (15 U.S.C.
637(a)(5)) to encourage the acquisition of inventory
farmland of the Farmers Home Administration by—

‘(1) informing persons eligible for assistance under
any other provision of this Act [see Short Title of

1988 Amendment note set out under section 2001 of

Title 12, Banks and Banking] of—

““(A) the possiblity [sic] of acquiring such inven-
tory farmland; and
‘4(B) various farm ownership loan programs; and
‘(2) providing technical assistance to such persons
in the acquisition of such inventory farmland.

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
$2,500,000 for each of the fiscal years 1991 through 1995.”

§ 1986. Conflicts of interests

(a) Acceptance of fees, commissions, gifts, or
other considerations prohibited

No officer, attorney, or other employee of the
Secretary shall, directly or indirectly, be the
beneficiary of or receive any fee, commission,
gift, or other consideration for or in connection
with any transaction or business under this
chapter other than such salary, fee, or other
compensation as he may receive as such officer,
attorney, or employee.

(b) Acquisition of interest in land by certain offi-
cers or employees of Department of Agri-
culture prohibited; 3-year period

Except as otherwise provided in this sub-
section, no officer or employee of the Depart-
ment of Agriculture who acts on or reviews an
application made by any person under this chap-
ter for a loan to purchase land may acquire, di-
rectly or indirectly, any interest in such land
for a period of three years after the date on
which such action is taken or such review is
made. This prohibition shall not apply to a
former member of a county committee upon a
determination by the Secretary, prior to the ac-
quisition of such interest, that such former
member acted in good faith when acting on or
reviewing such application.

(e) Certifications on loans to family members
prohibited

No member of a county committee shall know-
ingly make or join in making any certification
with respect to a loan to purchase any land in
which he or any person related to him within
the second degree of consanguinity or affinity
has or may acquire any interest or with respect
to any applicant related to him within the sec-
ond degree of consanguinity or affinity.

(d) Penalties

Any persons violating any provision of this
section shall, upon conviction thereof, be pun-
ished by a fine of not more than $2,000 or impris-
onment for not more than two years, or both.

(Pub. L. 87-128, title III, §336, Aug. 8, 1961, 75
Stat. 316; Pub. L. 98-258, title VI, §606, Apr. 10,
1984, 98 Stat. 140; Pub. L. 107-171, title V,
§5501(b), May 13, 2002, 116 Stat. 351.)
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REFERENCES IN TEXT

For definition of ‘“this chapter’, referred to in sub-
secs. (a) and (b), see note set out under section 1921 of
this title.

AMENDMENTS
2002—Subsec. (b). Pub. L. 107-171 struck out ‘“‘provided
for in section 1982 of this title” after ‘‘former member
of a county committee’.
1984—Pub. L. 98-258 designated first, second, and third
sentences of existing provisions as subsecs. (a), (¢), and
(d), respectively, and added subsec. (b).

§1987. Debt adjustment and credit counseling;
“summary period” defined; loan summary
statements

(a) The Secretary may provide voluntary debt
adjustment assistance between farmers and
their creditors and may cooperate with State,
territorial, and local agencies and committees
engaged in such debt adjustment, and may give
credit counseling.

(b)(1) As used in this subsection, the term
‘“‘summary period’” means—

(A) the period beginning on December 23,
1985, and ending on the date on which the first
loan summary statement is issued after De-
cember 23, 1985; or

(B) the period beginning on the date of issu-
ance of the preceding loan summary state-
ment and ending on the date of issuance of the
current loan summary statement.

(2) On the request of a borrower of a loan made
or insured (but not guaranteed) under this chap-
ter, the Secretary shall issue to such borrower a
loan summary statement that reflects the ac-
count activity during the summary period for
each loan made or insured under this chapter to
such borrower, including—

(A) the outstanding amount of principal due
on each such loan at the beginning of the sum-
mary period;

(B) the interest rate charged on each such
loan;

(C) the amount of payments made on and
their application to each such loan during the
summary period and an explanation of the
basis for the application of such payments;

(D) the amount of principal and interest due
on each such loan at the end of the summary
period;

(E) the total amount of unpaid principal and
interest on all such loans at the end of the
summary period;

(F) any delinquency in the repayment of any
such loan;

(G) a schedule of the amount and date of
payments due on each such loan; and

(H) the procedure the borrower may use to
obtain more information concerning the
status of such loans.

(Pub. L. 87-128, title III, §337, Aug. 8, 1961, 75
Stat. 316; Pub. L. 99-198, title XIII, §1316, Dec. 23,
1985, 99 Stat. 1528.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in sub-
sec. (b)(2), see note set out under section 1921 of this
title.

AMENDMENTS

1985—Pub. L. 99-198 designated existing provisions as
subsec. (a) and added subsec. (b).
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§ 1988. Appropriations
(a) Authorization

There is authorized to be appropriated to the
Secretary such sums as the Congress may from
time to time determine to be necessary to en-
able the Secretary to carry out the purposes of
this chapter and for the administration of assets
transferred to the Farmers Home Administra-
tion or the Rural Development Administration.
(b) Sale by lender and any holder of guaranteed

portion of loan pursuant to regulations gov-
erning such sales; limitations; issuance of
pool certificates representing ownership of
guaranteed portion of guaranteed loan;
terms and conditions, etc.; reporting require-
ments

(1)(A) The guaranteed portion of any loan
made under this chapter may be sold by the
lender, and by any subsequent holder, in accord-
ance with regulations governing such sales as
the Secretary shall establish, subject to the fol-
lowing limitations:

(i) All fees due the Secretary with respect to

a guaranteed loan are to be paid in full before

any sale.

(ii) The loan is to have been fully disbursed
to the borrower before the sale.

(B) After a loan is sold in the secondary mar-
ket, the lender shall remain obligated under its
guarantee agreement with the Secretary, and
shall continue to service the loan in accordance
with the terms and conditions of such agree-
ment.

(C) The Secretary shall develop such proce-
dures as are necessary for the facilitation, ad-
ministration, and promotion of secondary mar-
ket operations, and for determining the increase
of farmers’ access to capital at reasonable rates
and terms as a result of secondary market oper-
ations.

(D) This subsection shall not be interpreted to
impede or extinguish the right of the borrower
or the successor in interest to such borrower to
prepay (in whole or in part) any loan made
under this chapter, or to impede or extinguish
the rights of any party under any provision of
this chapter.

(2)(A) The Secretary may, directly or through
a market maker approved by the Secretary,
issue pool certificates representing ownership of
part or all of the guaranteed portion of any loan
guaranteed by the Secretary under this chapter.
Such certificates shall be based on and backed
by a pool established or approved by the Sec-
retary and composed solely of the entire guaran-
teed portion of such loans.

(B) The Secretary may, on such terms and
conditions as the Secretary deems appropriate,
guarantee the timely payment of the principal
and interest on pool certificates issued on behalf
of the Secretary by approved market makers for
purposes of this subsection. Such guarantee
shall be limited to the extent of principal and
interest on the guaranteed portions of loans
that compose the pool. If a loan in such pool is
prepaid, either voluntarily or by reason of de-
fault, the guarantee of timely payment of prin-
cipal and interest on the pool certificates shall
be reduced in proportion to the amount of prin-
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cipal and interest such prepaid loan represents
in the pool. Interest on prepaid or defaulted
loans shall accrue and be guaranteed by the Sec-
retary only through the date of payment on the
guarantee. During the term of the pool certifi-
cate, the certificate may be called for redemp-
tion due to prepayment or default of all loans
constituting the pool.

(C) The full faith and credit of the United
States is pledged to the payment of all amounts
that may be required to be paid under any guar-
antee of such pool certificates issued by ap-
proved market makers under this subsection.
The Secretary may expend amounts in the Agri-
cultural Credit Insurance Fund to make pay-
ments on such guarantees.

(D) The Secretary shall not collect any fee for
any guarantee under this subsection. The pre-
ceding sentence shall not preclude the Secretary
from collecting a fee for the functions described
in paragraph (3).

(E) Within 30 days after a borrower of a guar-
anteed loan is in default of any principal or in-
terest payment due for 60 days or more, the Sec-
retary shall—

(i) purchase the pool certificates represent-
ing ownership of the guaranteed portion of the
loan; and

(ii) pay the registered holder of the certifi-
cates an amount equal to the guaranteed por-
tion of the loan represented by the certificate.

(F)({) If the Secretary pays a claim under a
guarantee issued under this subsection, the
claim shall be subrogated fully to the rights sat-
isfied by such payment, as may be provided by
the Secretary.

(ii) No State or local law, and no Federal law,
shall preclude or limit the exercise by the Sec-
retary of the Secretary’s ownership rights in the
portions of loans constituting the pool against
which the certificates are issued.

(3) On the adoption of final rules and regula-
tions, the Secretary shall do the following:

(A) Provide for the central collection of reg-
istration information from all participating
market makers for all loans and pool certifi-
cates sold under paragraphs (1) and (2). Such
information shall include, with respect to each
original sale and any subsequent sale, identi-
fication of the interest rate paid by the bor-
rower to the lender, the lender’s servicing fee,
whether interest on the loan is at a fixed or
variable rate, identification of each purchaser
of a pool certificate, the interest rate paid on
the certificate, and such other information as
the Secretary deems appropriate.

(B) Before any sale, require the seller to dis-
close to each prospective purchaser of the por-
tion of a loan guaranteed under this chapter
and to each prospective purchaser of a pool
certificate issued under paragraph (2), infor-
mation on the terms, conditions, and yield of
such instrument. As used in this subpara-
graph, if the instrument being sold is a loan,
the term ‘‘seller’ does not include (i) the per-
son who made the loan or (ii) any person who
sells three or fewer guaranteed loans per year.

(C) Provide for adequate custody of any
pooled guaranteed loans.

(D) Take such actions as are necessary, in
restructuring pools of the guaranteed portion
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of loans, to minimize the estimated costs of
paying claims under guarantees issued under
this subsection.
(E) Require each market maker—
(i) to service all pools formed, and partici-
pations sold, by the market maker; and
(ii) to provide the Secretary with informa-
tion relating to the collection and disburse-
ment of all periodic payments, prepayments,
and default funds from lenders, to or from
the reserve fund that the Secretary shall es-
tablish to enable the timely payment guar-
antee to be self-funding, and from all bene-
ficial holders.

(F') Regulate market makers in pool certifi-
cates sold under this subsection.

(4) The Secretary may contract for goods and
services to be used for the purposes of this sub-
section without regard to the provisions of titles
5, 40, and 41, and any regulations issued there-
under.

(Pub. L. 87-128, title III, §338, Aug. 8, 1961, 75
Stat. 316; Pub. L. 89-429, §5, May 24, 1966, 80 Stat.
167; Pub. L. 100-233, title VII, §711(a), Jan. 6, 1988,
101 Stat. 1707; Pub. L. 100-399, title VI, §605, Aug.
17, 1988, 102 Stat. 1006; Pub. L. 101-624, title
XXIII, §2303(d), Nov. 28, 1990, 104 Stat. 3981; Pub.
L. 104-127, title VII, §749(a), Apr. 4, 1996, 110 Stat.
1129; Pub. L. 105-362, title I, §101(a), Nov. 10, 1998,
112 Stat. 3281.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in text,
see note set out under section 1921 of this title.

AMENDMENTS

1998—Subsec. (b)(4), (5). Pub. L. 105-362 redesignated
par. (5) as (4) and struck out former par. (4) which pro-
vided that not later than March 31 of each year, Sec-
retary was to transmit to Congress a report on second-
ary market operations under subsec. (b) during preced-
ing calendar year, and described contents of reports.

1996—Subsecs. (b) to (f). Pub. L. 104-127 redesignated
subsec. (f) as (b) and struck out former subsecs. (b) to
(e) which provided for: in subsec. (b), form and denomi-
nation of notes to obtain funds for making direct loans
under this chapter as well as maturities, terms and
conditions, interest rate, purchase by Treasury, and
public debt transaction; in subsec. (c), establishment of
Farmers Home Administration direct loan account as
well as deposits into account, liabilities, obligations,
expenditures, and net expenditure basis of budgeting; in
subsec. (d), sale of notes and mortgages; and in subsec.
(e), distribution of real estate loans among States.

1990—Subsec. (a). Pub. L. 101-624 inserted ‘‘or the
Rural Development Administration” after ‘Farmers
Home Administration”.

1988—Subsec. (f)(5). Pub. L. 100-399 added par. (5).

Subsec. (f). Pub. L. 100-233 added subsec. (f).

1966—Subsec. (c). Pub. L. 89-429 inserted references to
section 8 of the Watershed Protection and Flood Pre-
vention Act, as amended, and section 32(e) of the Bank-
head-Jones Farm Tenant Act, as amended.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-399 effective as if enacted
immediately after enactment of Pub. L. 100-233, which
was approved Jan. 6, 1988, see section 1001(a) of Pub. L.
100-399, set out as a note under section 2002 of Title 12,
Banks and Banking.

REGULATIONS

Section 711(b) of Pub. L. 100-233 provided that: “With-
in 180 days after the date of the enactment of this Act
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[Jan. 6, 1988], the Secretary shall develop and promul-
gate final regulations to implement this section and
the amendment made by this section [amending this
section and enacting provisions set out below].”’

PooL CERTIFICATES NOT ToO BE ISSUED UNTIL FINAL
REGULATIONS TAKE EFFECT

Section 711(c) of Pub. L. 100-233 provided that: ‘“The
Secretary of Agriculture shall not implement para-
graph (2) of section 338(f) [now 338(b)] of the Consoli-
dated Farm and Rural Development Act [7 U.S.C. 1988(f)
[now 1988(b)]], as added by subsection (a), until the final
regulations governing the administration of such para-
graph take effect.”

LOANS TO INDIANS

Authority of the Secretary of Agriculture to make
loans to Indian tribes and tribal corporations to ac-
quire land within reservations, see sections 488 to 492 of
Title 25, Indians.

§ 1989. Rules and regulations

(a) In general

The Secretary is authorized to make such
rules and regulations, prescribe the terms and
conditions for making or insuring loans, secu-
rity instruments and agreements, except as
otherwise specified herein, and make such dele-
gations of authority as he deems necessary to
carry out this chapter.

(b) Debt service margin requirements

Notwithstanding subsection (a) of this section,
in providing farmer program loan guarantees
under this chapter, the Secretary shall consider
the income of the borrower adequate if the in-
come is equal to or greater than the income nec-
essary—

(1) to make principal and interest payments

on all debt obligations of the borrower, in a

timely manner;

(2) to cover the necessary living expenses of
the family of the borrower; and

(3) to pay all other obligations and expenses
of the borrower not financed through debt ob-

ligations referred to in paragraph (1).

(c) Certified Lenders Program
(1) In general

The Secretary shall establish a program
under which the Secretary shall guarantee
loans for any purpose specified in subchapter
IT of this chapter that are made by lending in-
stitutions certified by the Secretary.

(2) Certification requirements

The Secretary shall certify a lending insti-
tution that meets such criteria as the Sec-
retary may prescribe in regulations, including
the ability of the institution to properly
make, service, and liquidate the loans of the
institution.

(3) Condition of certification

As a condition of the certification, the Sec-
retary shall require the institution to under-
take to service the loans guaranteed by the
Secretary under this subsection, using stand-
ards that are not less stringent than generally
accepted banking standards concerning loan
servicing employed by prudent commercial or
cooperative lenders. The Secretary shall, at
least annually, monitor the performance of
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each certified lender to ensure that the condi-
tions of the certification are being met.
(4) Effect of certification

Notwithstanding any other provision of law:

(A) The Secretary shall guarantee 80 per-
cent of a loan made under this subsection by
a certified lending institution as described
in paragraph (1), subject to county commit-
tee certification that the borrower of the
loan meets the eligibility requirements and
such other criteria as may be applicable to
loans guaranteed by the Secretary under
other provisions of this chapter.

(B) With respect to loans to be guaranteed
by the Secretary under this subsection, the
Secretary shall permit certified lending in-
stitutions to make appropriate certifi-
cations (as provided by regulations issued by
the Secretary)—

(i) relating to issues such as credit-
worthiness, repayment ability, adequacy
of collateral, and feasibility of farm oper-
ation; and

(ii) that the borrower is in compliance
with all requirements of law, including
regulations issued by the Secretary.

(C) The Secretary shall approve or dis-
approve a guarantee not later than 14 cal-
endar days after the date that the lending
institution applied to the Secretary for the
guarantee. If the Secretary rejects the loan
application within the 14-day period, the
Secretary shall state, in writing, all of the
reasons the application was rejected.

(5) Relationship to other requirements

Neither this subsection nor subsection (d) of
this section shall affect the responsibility of
the Secretary to certify eligibility, review fi-
nancial information, and otherwise assess an
application.

(d) Preferred Certified Lenders Program
(1) In general

Commencing not later than two years after
October 28, 1992, the Secretary shall establish
a Preferred Certified Lenders Program for
lenders who establish their—

(A) knowledge of, and experience under,
the program established under subsection (c)
of this section;

(B) knowledge of the regulations concern-
ing the guaranteed loan program; and

(C) proficiency related to the certified
lender program requirements.

The Secretary shall certify any lending insti-
tution as a Preferred Certified Lender that
meets such criteria as the Secretary may pre-
scribe by regulation.

(2) Revocation of designation

The designation of a lender as a Preferred
Certified Lender shall be revoked at any time
that the Secretary determines that such lend-
er is not adhering to the rules and regulations
applicable to the program or if the loss experi-
ences of a Preferred Certified Lender are ex-
cessive as compared to other Preferred Cer-
tified Lenders, except that such suspension or
revocation shall not affect any outstanding
guarantee.
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(3) Condition of certification

As a condition of such preferred certifi-
cation, the Secretary shall require the institu-
tion to undertake to service the loans guaran-
teed by the Secretary under this subsection
using generally accepted banking standards
concerning loan servicing employed by pru-
dent commercial or cooperative lenders. The
Secretary shall, at least annually, monitor the
performance of each preferred certified lender
to ensure that the conditions of such certifi-
cation are being met.

(4) Effect of preferred lender certification

Notwithstanding any other provision of law,
the Secretary shall—

(A) guarantee 80 percent of an approved
loan made by a certified lending institution
as described in this subsection, subject to
county committee certification that the bor-
rower meets the eligibility requirements or
such other criteria as may be applicable to
loans guaranteed by the Secretary under
other provisions of this chapter;

(B) permit certified lending institutions to
make all decisions, with respect to loans to
be guaranteed by the Secretary under this
subsection relating to credit worthiness, the
closing, monitoring, collection and liquida-
tion of loans, and to accept appropriate cer-
tifications, as provided by regulations issued
by the Secretary, that the borrower is in
compliance with all requirements of law or
regulations promulgated by the Secretary;
and

(C) be deemed to have guaranteed 80 per-
cent of a loan made by a preferred certified
lending institution as described in paragraph
(1), if the Secretary fails to approve or reject
the application of such institution within 14
calendar days after the date that the lending
institution presented the application to the
Secretary. If the Secretary rejects the appli-
cation within the 14-day period, the Sec-
retary shall state, in writing, the reasons
the application was rejected.

(e) Administration of Certified Lenders and Pre-
ferred Certified Lenders programs

The Secretary may administer the loan guar-
antee programs under subsections (c¢) and (d) of
this section through central offices established
in States or in multi-State areas.

(Pub. L. 87-128, title III, §339, Aug. 8, 1961, 75
Stat. 318; Pub. L. 102-554, §18, Oct. 28, 1992, 106
Stat. 4155; Pub. L. 106-31, title III, §3019(a), May
21, 1999, 113 Stat. 99; Pub. L. 107-171, title V,
§5309, May 13, 2002, 116 Stat. 346.)

REFERENCES IN TEXT

For definition of ‘‘this chapter”, referred to in text,
see note set out under section 1921 of this title.

AMENDMENTS

2002—Subsec. (e). Pub. L. 107-171 added subsec. (e).

1999—Subsec. (b)(3). Pub. L. 106-31 struck out
¢, including expenses of replacing capital items (deter-
mined after taking into account depreciation of the
items)’’ after ‘‘paragraph (1)”.

1992—Pub. L. 102-554, inserted section catchline, des-
ignated existing provisions as subsec. (a), inserted
heading, and added subsecs. (b) to (d).
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REGULATIONS

Section 23 of Pub. L. 102-554 provided that:

‘‘(a) INTERIM REGULATIONS.—Not later than 180 days
after the date of enactment of this Act [Oct. 28, 1992],
the Secretary of Agriculture shall issue such interim
regulations as are necessary to implement this Act [see
Short Title of 1992 Amendment note set out under sec-
tion 1921 of this title] and the amendments made by
this Act.

“(b) FINAL REGULATIONS.—Not later than October 1,
1993, the Secretary of Agriculture shall issue such final
regulations as are necessary to implement this Act and
the amendments made by this Act.”

Pub. L. 100-233, title VI, §624, Jan. 6, 1988, 101 Stat.
1685, provided that: ‘“Within 150 days after the date of
the enactment of this title [Jan. 6, 1988], and after con-
sidering public comment obtained under section 553 of
title 5, United States Code, the Secretary shall issue
final regulations to carry out the amendments made by
this title [enacting sections 1981d, 1981e, 1983c, and 2001
to 2005 of this title, amending sections 1927, 1927a, 1981,
1982, 1983b, 1985, 1991, 1997, 1999, and 2000 of this title,
and amending provisions set out as a note under sec-
tion 1999 of this title].”

STUDY AND REPORT TO CONGRESS BEFORE ISSUANCE OF
CERTAIN FINAL REGULATIONS

Pub. L. 100-233, title VI, §621, Jan. 6, 1988, 101 Stat.
1684, provided that: ‘“Not later than 60 days before the
Secretary of Agriculture issues final regulations pro-
viding for the use of ratios and standards as part of
loan applications or preapplications, for determining
the degree of potential loan risk on loans insured or
guaranteed under the Consolidated Farm and Rural De-
velopment Act [7 U.S.C. 1921 et seq.], the Secretary
shall complete a study and report to the Committee on
Agriculture, Nutrition, and Forestry of the Senate and
the Committee on Agriculture of the House of Rep-
resentatives on the effects of such regulations on a rep-
resentative sample of persons who, as of the date of the
enactment of this Act [Jan. 6, 1988], are borrowers or
potential borrowers of such loans, and shall dem-
onstrate in such study that the implementation of such
final regulations will not result in a portfolio of bor-
rowers that is inconsistent with the purposes of the
Consolidated Farm and Rural Development Act.”

AVAILABILITY OF FUNDS FOR CONTINUING ASSISTANCE
TO DELINQUENT BORROWERS; PROHIBITION ON USE OF
FUNDS

Pub. L. 100-71, title I, July 11, 1987, 101 Stat. 429, pro-
vided in part that:

‘“‘Hereafter, funds appropriated or available to the
Farmers Home Administration under this or any other
Act to make or to service farm loans shall be available
for continuing assistance to delinquent borrowers on
the basis of the policies contained in Farmers Home
Administration Announcement Number 1113-1960, dated
November 30, 1984.

‘‘Hereafter, none of the funds appropriated or made
available by this or any other Act, or otherwise made
available to the Secretary of Agriculture or the Farm-
ers Home Administration, may be used to implement
section 1944.16(c)(1) of title 7, Code of Federal Regula-
tions, as published in 52 Federal Register 11983 (April
14, 1987) or any other regulation that would have the
same effect as such regulation.”

COORDINATED FINANCIAL STATEMENTS; USE OF
SUBMISSION REQUIREMENT PROHIBITED

Pub. L. 99-198, title XIII, §1325, Dec. 23, 1985, 99 Stat.
1540, provided that: ‘“The Secretary of Agriculture shall
not use or require the submission of the coordinated fi-
nancial statement referred to in the proposed regula-
tions of the Farmers Home Administration published in
the Federal Register of November 8, 1983 (48 F.R.
51312-51317) in connection with an application submit-
ted on or after the date of the enactment of this Act
[Dec. 23, 1985] for any loan under any program of the
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Department of Agriculture carried out by the Farmers
Home Administration.”

§ 1990. Transfer of lands to Secretary

The President may at any time in his discre-
tion transfer to the Secretary any right, inter-
est, or title held by the United States in any
lands acquired in the program of national de-
fense and no longer needed therefor, which the
President shall find suitable for the purposes of
this chapter, and the Secretary shall dispose of
such lands in the manner and subject to the
terms and conditions of the chapter.

(Pub. L. 87-128, title III, §340, Aug. 8, 1961, 75
Stat. 318.)

REFERENCES IN TEXT

For definition of ‘‘this chapter”’, referred to in text,

see note set out under section 1921 of this title.
DELEGATION OF FUNCTIONS

Authority of President under this section in his dis-
cretion to transfer to Secretary of Agriculture any
right, interest or title held by United States in any
lands acquired in program of national defense and no
longer needed for that program, and to determine suit-
ability of lands to be transferred, for purposes referred
to in this section, delegated to Administrator of Gen-
eral Services, provided, that exercise by Administrator
of authority delegated to him herein shall require con-
currence of Secretary of Defense as to absence of fur-
ther need of lands for national defense program, see
section 1(15) of Ex. Ord. No. 11609, July 22, 1971, 36 F.R.
13747, set out as a note under section 301 of Title 3, The
President.

§ 1991. Definitions

(a) As used in this chapter:

(1) The term ‘‘farmer’ includes a person who
is engaged in, or who, with assistance afforded
under this chapter, intends to engage in, fish
farming.

(2) The term ‘‘farming’ shall be deemed to
include fish farming.

(3) The term ‘‘owner-operator’ shall include
in the State of Hawaii the lessee-operator of
real property in any case in which the Sec-
retary determines that such real property can-
not be acquired in fee simple by such lessee-
operator, that adequate security is provided
for the loan with respect to such real property
for which such lessee-operator applies under
this chapter, and that there is a reasonable
probability of accomplishing the objectives
and repayment of such loan.

(4) The word ‘“‘insure’ as used in this chapter
includes guarantee, which means to guarantee
the payment of a loan originated, held, and
serviced by a private financial agency or other
lender approved by the Secretary.

(5) The term ‘‘contract of insurance’” in-
cludes a contract of guarantee.

(6) The terms ‘‘United States’ and ‘‘State”
shall include each of the several States, the
Commonwealth of Puerto Rico, the Virgin Is-
lands of the United States, Guam, American
Samoa, the Commonwealth of the Northern
Mariana Islands, and, to the extent the Sec-
retary determines it to be feasible and appro-
priate, the Trust Territory of the Pacific Is-
lands.

(7) The term ‘‘joint operation’ means a joint
farming operation in which two or more farm-
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ers work together sharing equally or un-
equally land, labor, equipment, expenses, and
income.

(8) The term ‘‘beginning farmer or rancher”
means such term as defined by the Secretary.

(9) The term ‘‘direct loan’ means a loan
made or insured from funds in the account cre-
ated by section 1929 of this title.

(10) The term ‘‘farmer program loan’ means
a farm ownership loan (FO) under section 1923
of this title, operating loan (OL) under section
1942 of this title, soil and water loan (SW)
under section 1924 of this title, emergency
loan (EM) under section 1961 of this title, eco-
nomic emergency loan (EE) under section 202
of the Emergency Agricultural Credit Adjust-
ment Act (title II of Public Law 95-334), eco-
nomic opportunity loan (EO) under the Eco-
nomic Opportunity Act of 1961 (42 U.S.C. 2942),
softwood timber loan (ST) under section 1254
of the Food Security Act of 1985, or rural hous-
ing loan for farm service buildings (RHF)
under section 1472 of title 42.

(11) The term ‘‘qualified beginning farmer or
rancher’” means an applicant, regardless of
whether the applicant is participating in a
program under section 1935 of this title—

(A) who is eligible for assistance under
this chapter;

(B) who has not operated a farm or ranch,
or who has operated a farm or ranch for not
more than 10 years;

(C) in the case of a cooperative, corpora-
tion, partnership, or joint operation, who
has members, stockholders, partners, or
joint operators who are all related to one an-
other by blood or marriage;

(D)(1) in the case of an owner and operator
of a farm or ranch, who—

(I) in the case of a loan made to an indi-
vidual, individually or with the immediate
family of the applicant—

(aa) materially and substantially par-
ticipates in the operation of the farm or
ranch; and

(bb) provides substantial day-to-day
labor and management of the farm or
ranch, consistent with the practices in
the State or county in which the farm or
ranch is located; or

(IT)(aa) in the case of a loan made to a
cooperative, corporation, partnership, or
joint operation, has members, stockhold-
ers, partners, or joint operators, materi-
ally and substantially participate in the
operation of the farm or ranch; and

(bb) in the case of a loan made to a cor-
poration, has stockholders, all of whom
are qualified beginning farmers or ranch-
ers; and

(ii) in the case of an applicant seeking to
own and operate a farm or ranch, who—

(I) in the case of a loan made to an indi-
vidual, individually or with the immediate
family of the applicant, will—

(aa) materially and substantially par-
ticipate in the operation of the farm or
ranch; and

(bb) provide substantial day-to-day
labor and management of the farm or
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ranch, consistent with the practices in
the State or county in which the farm or
ranch is located; or

(IT)(aa) in the case of a loan made to a
cooperative, corporation, partnership, or
joint operation, will have members, stock-
holders, partners, or joint operators, mate-
rially and substantially participate in the
operation of the farm or ranch; and

(bb) in the case of a loan made to a cor-
poration, has stockholders, all of whom
are qualified beginning farmers or ranch-
ers;

(E) who agrees to participate in such loan
assessment, borrower training, and financial
management programs as the Secretary may
require;

(F) who does not own land or who, directly
or through interests in family farm corpora-
tions, owns land, the aggregate acreage of
which does not exceed 30 percent of the me-
dian acreage of the farms or ranches, as the
case may be, in the county in which the
farm or ranch operations of the applicant
are located, as reported in the most recent
census of agriculture, except that this sub-
paragraph shall not apply to a loan made or
guaranteed under subchapter II of this chap-
ter; and

(G) who demonstrates that the available
resources of the applicant and spouse (if
any) of the applicant are not sufficient to
enable the applicant to continue farming or
ranching on a viable scale.

(12) DEBT FORGIVENESS.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘debt forgive-
ness’’ means reducing or terminating a
farmer program loan made or guaranteed
under this chapter, in a manner that results
in a loss to the Secretary, through—

(i) writing down or writing off a loan
under section 2001 of this title;

(ii) compromising, adjusting, reducing,
or charging-off a debt or claim under sec-
tion 1981 of this title;

(iii) paying a loss on a guaranteed loan
under section 2005 of this title; or

(iv) discharging a debt as a result of
bankruptcy.

(B) EXCEPTIONS.—The term ‘‘debt forgive-
ness’’ does not include—
(i) consolidation, rescheduling, reamor-
tization, or deferral of a loan; or
(ii) any write-down provided as part of a
resolution of a discrimination complaint
against the Secretary.

(13) RURAL AND RURAL AREA.—

(A) IN GENERAL.—Subject to subparagraphs
(B) through (G), the terms ‘‘rural’”’ and
‘“‘rural area’ mean any area other than—

(i) a city or town that has a population
of greater than 50,000 inhabitants; and

(ii) any urbanized area contiguous and
adjacent to a city or town described in

clause (i).

(B) WATER AND WASTE DISPOSAL GRANTS
AND DIRECT AND GUARANTEED LOANS.—For the
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purpose of water and waste disposal grants
and direct and guaranteed loans provided
under paragraphs (1), (2), and (24) of section
1926(a) of this title, the terms ‘‘rural” and
“‘rural area’ mean a city, town, or unincor-
porated area that has a population of no
more than 10,000 inhabitants.

(C) COMMUNITY FACILITY LOANS AND
GRANTS.—For the purpose of community fa-
cility direct and guaranteed loans and
grants under paragraphs (1), (19), (20), (21),
and (24) of section 1926(a) of this title, the
terms ‘‘rural” and ‘‘rural area’ mean any
area other than a city, town, or unincor-
porated area that has a population of greater
than 20,000 inhabitants.

(D) AREAS RURAL IN CHARACTER.—

(i) APPLICATION.—This subparagraph ap-
plies to—
(I) an urbanized area described in sub-
paragraphs (A)(ii) and (F') that—
(aa) has 2 points on its boundary that
are at least 40 miles apart; and
(bb) is not contiguous or adjacent to
a city or town that has a population of
greater than 150,000 inhabitants or an
urbanized area of such city or town;
and

(IT) an area within an urbanized area
described in subparagraphs (A)@ii) and
(F) that is within Y4-mile of a rural area
described in subparagraph (A).

(ii) DETERMINATION.—Notwithstanding
any other provision of this paragraph, on
the petition of a unit of local government
in an area described in clause (i) or on the
initiative of the Under Secretary for Rural
Development, the Under Secretary may
determine that a part of an area described
in clause (i) is a rural area for the purposes
of this paragraph, if the Under Secretary
finds that the part is rural in character, as
determined by the Under Secretary.

(iii) ADMINISTRATION.—In carrying out
this subparagraph, the Under Secretary for
Rural Development shall—

(I) not delegate the authority to carry
out this subparagraph;

(IT) consult with the applicable rural
development State or regional director
of the Department of Agriculture and
the governor of the respective State;

(IIT) provide to the petitioner an oppor-
tunity to appeal to the Under Secretary
a determination made under this sub-
paragraph;

(IV) release to the public notice of a
petition filed or initiative of the Under
Secretary under this subparagraph not
later than 30 days after receipt of the pe-
tition or the commencement of the ini-
tiative, as appropriate;

(V) make a determination under this
subparagraph not less than 15 days, and
not more than 60 days, after the release
of the notice under subclause (IV);

(VI) submit to the Committee on Agri-
culture of the House of Representatives
and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate an
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annual report on actions taken to carry
out this subparagraph; and

(VII) terminate a determination under
this subparagraph that part of an area is
a rural area on the date that data is
available for the next decennial census
conducted under section 141(a) of title 13.

(E) EXCLUSIONS.—Notwithstanding any
other provision of this paragraph, in deter-
mining which census blocks in an urbanized
area are not in a rural area (as defined in
this paragraph), the Secretary shall exclude
any cluster of census blocks that would
otherwise be considered not in a rural area
only because the cluster is adjacent to not
more than 2 census blocks that are other-
wise considered not in a rural area under
this paragraph.

(F') URBAN AREA GROWTH.—

(i) APPLICATION.—This subparagraph ap-
plies to—
(I) any area that—

(aa) is a collection of census blocks
that are contiguous to each other;

(bb) has a housing density that the
Secretary estimates is greater than 200
housing units per square mile; and

(cc) is contiguous or adjacent to an
existing boundary of a rural area; and

(IT) any urbanized area contiguous and
adjacent to a city or town described in
subparagraph (A)@).

(ii) ADJUSTMENTS.—The Secretary may,
by regulation only, consider—

(I) an area described in clause (i)(I) not
to be a rural area for purposes of sub-
paragraphs (A) and (C); and

(IT) an area described in clause (i)(II)
not to be a rural area for purposes of
subparagraph (C).

(iii) APPEALS.—A program applicant may
appeal an estimate made under clause (i)(I)
based on appropriate data for an area, as
determined by the Secretary.

(G) HAWAII AND PUERTO RICO.—Notwith-
standing any other provision of this para-
graph, within the areas of the County of
Honolulu, Hawaii, and the Commonwealth of
Puerto Rico, the Secretary may designate
any part of the areas as a rural area if the
Secretary determines that the part is not
urban in character, other than any area in-
cluded in the Honolulu Census Designated
Place or the San Juan Census Designated
Place.

(b) As used in sections 1927(e), 1981d, 1985(e)
and (f), 1988(b), 2000(b) and (c), 2001, and 2005 of
this title:

(1) The term ‘‘borrower’” means any farm
borrower who has outstanding obligations to
the Secretary under any farmer program loan,
without regard to whether the loan has been
accelerated, but does not include any farm
borrower all of whose loans and accounts have
been foreclosed on or liquidated, voluntarily
or otherwise.

(2) The term ‘‘loan service program’ means,
with respect to a farmer program borrower, a
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primary loan service program or a preserva-
tion loan service program.

(83) The term ‘‘primary loan service pro-
gram’ means—

(A) loan consolidation, rescheduling, or re-
amortization;

(B) interest rate reduction, including the
use of the limited resource program;

(C) loan restructuring, including deferral,
set aside, or writing down of the principal or
accumulated interest charges, or both, of
the loan; or

(D) any combination of actions described
in subparagraphs (A), (B), and (C).

(4) PRESERVATION LOAN SERVICE PROGRAM.—
The term ‘‘preservation loan service program’
means homestead retention as authorized
under section 2000 of this title.

(Pub. L. 87-128, title III, §343, as added Pub. L.
87-703, title IV, §401(5), Sept. 27, 1962, 76 Stat.
632; amended Pub. L. 89-586, Sept. 19, 1966, 80
Stat. 809; Pub. L. 92-419, title I, §128(a), Aug. 30,
1972, 86 Stat. 666; Pub. L. 95-334, title I, §124,
Aug. 4, 1978, 92 Stat. 428; Pub. L. 96-438, §2(2),
Oct. 13, 1980, 94 Stat. 1872; Pub. L. 99-198, title
XIII, §1301(b), Dec. 23, 1985, 99 Stat. 1519; Pub. L.
100-233, title VI, §602, Jan. 6, 1988, 101 Stat. 1665;
Pub. L. 101-624, title XVIII, §1814, title XXIII,
§2388(h), Nov. 28, 1990, 104 Stat. 3824, 4053; Pub. L.
102-237, title VII, §702(h)(1), Dec. 13, 1991, 105
Stat. 1880; Pub. L. 102-554, §19, Oct. 28, 1992, 106
Stat. 4158; Pub. L. 104-127, title VI, §§640, 661(h),
title VII, §749(b)(2), Apr. 4, 1996, 110 Stat. 1098,
1107, 1129; Pub. L. 105-113, §3(c), Nov. 21, 1997, 111
Stat. 2275; Pub. L. 107-171, title V, §5310, title VI,
§6020(a), May 13, 2002, 116 Stat. 346, 362; Pub. L.
110-234, title VI, §6018(a), May 22, 2008, 122 Stat.
1170; Pub. L. 110-246, §4(a), title VI, §6018(a),
June 18, 2008, 122 Stat. 1664, 1931.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
sec. (a), see note set out under section 1921 of this title.

Section 202 of the Emergency Agricultural Credit Ad-
justment Act, referred to in subsec. (a)(10), is section
202 of Pub. L. 95-334, title II, Aug. 4, 1978, 92 Stat. 429,
as amended, which was set out in a note preceding sec-
tion 1961 of this title prior to repeal by Pub. L. 101-624,
title XVIII, §1851, Nov. 28, 1990, 104 Stat. 3837.

The Economic Opportunity Act of 1961, referred to in
subsec. (a)(10), probably means the Economic Oppor-
tunity Act of 1964, Pub. L. 88-452, Aug. 20, 1964, 78 Stat.
508, as amended, which was classified generally to chap-
ter 34 (§2701 et seq.) of Title 42, The Public Health and
Welfare, prior to repeal, except for titles VIII and X, by
Pub. L. 97-35, title VI, §683(a), Aug. 13, 1981, 95 Stat. 519.
Titles VIII and X of the Act are classified generally to
subchapters VIII (§2991 et seq.) and X (§2996 et seq.) of
chapter 34 of Title 42. For complete classification of
this Act to the Code, see Tables.

Section 1254 of the Food Security Act of 1985, referred
to in subsec. (a)(10), is section 1254 of Pub. L. 99-198,
title XII, Dec. 23, 1985, 99 Stat. 1517, which amended
Pub. L. 98-258, §608, set out as a note under section 1981
of this title.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

Subsec. (a)(13). Pub. L. 110-246, §6018(a), amended par.
(13) generally, substituting provisions defining ‘‘rural’’
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and ‘‘rural area’’, provisions defining such terms for
the purpose of water and waste disposal grants and di-
rect and guaranteed loans and community facility
loans and grants, and provisions relating to areas rural
in character, exclusions, urban area growth, and des-
ignations in Hawaii and Puerto Rico, for provisions de-
fining ‘‘rural” and ‘‘rural area’” and defining such
terms for the purpose of water and waste disposal
grants and direct and guaranteed loans, community fa-
cility loans and grants, multijurisdictional regional
planning organizations, and the rural business invest-
ment program.

2002—Subsec. (a)(11)(F). Pub. L. 107-171, §5310(a), sub-
stituted ‘30 percent’’ for ‘25 percent’’.

Subsec. (a)(12)(B). Pub. L. 107-171, §5310(b), amended
heading and text of subpar. (B) generally. Prior to
amendment, text read as follows: ‘““The term ‘debt for-
giveness’ does not include consolidation, rescheduling,
reamortization, or deferral.”’

Subsec. (a)(13). Pub. L. 107-171, §6020(a), added par.
(13).

1997—Subsec. (a)(11)(F). Pub. L. 105-113 struck out
“taken under section 142 of title 13 after ‘‘census of
agriculture”.

1996—Subsec. (a)(10). Pub. L. 104-127, §661(h)(1), struck
out ‘“‘recreation loan (RL) under section 1924 of this
title,” before ‘‘emergency loan (EM)”.

Subsec. (a)(11). Pub. L. 104-127, §640(1)(A), in introduc-
tory provisions, substituted ‘‘applicant, regardless of
whether the applicant is participating in a program
under section 1935 of this title’ for ‘‘applicant’.

Subsec. (a)(11)(F). Pub. L. 104-127, §640(1)(B), sub-
stituted ‘256 percent’ for ‘‘15 percent’ and inserted be-
fore semicolon at end *‘, except that this subparagraph
shall not apply to a loan made or guaranteed under
subchapter II of this chapter’.

Subsec. (a)(12). Pub. L. 104-127, §640(2), added par. (12).

Subsec. (b). Pub. L. 104-127, §§661(h)(2)(A), 749(b)(2), in
introductory provisions, substituted ‘1988(b), 2000(b)
and (c¢)” for <“1988(f), 1999(h), 2000(b) and (c)”’.

Subsec. (b)(4). Pub. L. 104-127, §661(h)(2)(B), added par.
(4) and struck out former par. (4) which read as follows:
““The term ‘preservation loan service program’ means—

‘“(A) homestead retention as authorized under sec-
tion 2000 of this title; and

‘“(B) a leaseback or buyback of farmland authorized
under section 1985 of this title.”

1992—Subsec. (a). Pub. L. 102-554 substituted ‘‘this
chapter:” and par. (1) for ‘‘this chapter (1) the term
‘farmers’ shall be deemed to include persons who are
engaged in, or who, with assistance afforded under this
chapter, intend to engage in, fish farming,’’, in pars. (2)
to (8), realigned margins and substituted ‘‘The’ for
“the” first place appearing in each par. and a period for
a comma at end of each par., in par. (9), realigned mar-
gin and substituted ‘“The’’ for ‘‘the’’ first place appear-
ing and a period for ¢, and” at end, in par. (10), re-
aligned margin and substituted ‘“The’ for ‘‘the’ first
place appearing, and added par. (11).

1991—Subsec. (a)(1), (3). Pub. L. 102-237, §702(h)(1)(A),
(B), made technical amendment to directory language
of Pub. L. 101-624, §2388(h)(1), (2). See 1990 Amendment
note below.

Subsec. (a)(5). Pub. L. 102-237, §702(h)(1)(C), repealed
Pub. L. 101-624, §2388(h)(3). See 1990 Amendment note
below.

1990—Subsec. (a)(1), (3). Pub. L. 101-624, §2388(h)(1),
(2), as amended by Pub. L. 102-237, §702(h)(1)(A), (B),
struck out ‘“‘and” after ‘‘fish farming,” in par. (1), and
“‘and”” after ‘‘such loan,” in par. (3).

Subsec. (a)(5). Pub. L. 101-624, §2388(h)(3), which di-
rected substitution of ‘ ‘contract of insurance’” for
“contract of insurance’”, was repealed by Pub. L.
102237, §702(h)(1)(C). See Construction of 1990 Amend-
ment note below.

Subsec. (a)(8) to (10). Pub. L. 101-624, §1814, added
pars. (8) to (10).

1988—Pub. L. 100-233 designated existing provisions as
subsec. (a) and added subsec. (b).

1985—Pub. L. 99-198 added cl. (7).
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1980—Pub. L. 96-438 added cl. (3). For termination of
former cl. (3) as added by Pub. L. 89-586, see Effective
and Termination Date of 1966 Amendment note below.

1978—Pub. L. 95-334 added cl. (6).

1972—Pub. L. 92-419 added cls. (4) and (5).

1966—Pub. L. 89-586 struck out ‘“‘and’ before ““(2)”’ and
inserted cl. (3) defining ‘‘owner-operator’’. See Effective
and Termination Date of 1966 Amendment note below.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Section 3(d) of Pub. L. 104-113 provided that: ‘“This
section [amending this section and repealing section
142 of Title 13, Census] and the amendments made by
this section shall take effect October 1, 1998.”

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 640(1) of Pub. L. 104-127 effec-
tive 90 days after Apr. 4, 1996, and amendment by sec-
tions 640(2) and 661(h) of Pub. L. 104-127 effective Apr.
4, 1996, see section 663(a), (b) of Pub. L. 104-127, set out
as a note under section 1922 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-237 effective as if included
in the provision of the Food, Agriculture, Conservation,
and Trade Act of 1990, Pub. L. 101-624, to which the
amendment relates, see section 1101(b)(7) of Pub. L.
102-237, set out as a note under section 1421 of this title.

EFFECTIVE AND TERMINATION DATE OF 1966
AMENDMENT

Pub. L. 89-586, as amended by Pub. L. 90-426, July 26,
1968, 82 Stat. 445, provided in part that the amendment
made by Pub. L. 89-586 is effective only for the period
of time commencing with Sept. 19, 1966, and ending on
June 30, 1970.

CONSTRUCTION OF 1990 AMENDMENT

Section 702(h)(2) of Pub. L. 102-237, as amended by
Pub. L. 102-552, title V, §516(k), Oct. 28, 1992, 106 Stat.
4139, provided that: ‘“The Consolidated Farm and Rural
Development Act [see Short Title note set out under
section 1921 of this title] shall be applied and adminis-
tered as if the amendment made by section 2388(h)(3) of
the Food, Agriculture, Conservation, and Trade Act of
1990 [Pub. L. 101-624, amending this section] had never
been enacted.”

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§1992. Loan limitations

No loan (other than one to a public body or
nonprofit association (including Indian tribes on
Federal and State reservations or other feder-
ally recognized Indian tribal groups) for commu-
nity facilities or one of a type authorized by sec-
tion 1926(a)(1) of this title prior to its amend-
ment by the Rural Development Act of 1972)
shall be made by the Secretary either for sale as
an insured loan or otherwise under sections
1926(a)(1), 1932, or 1942(c) of this title unless the
Secretary shall have determined that no other
lender is willing to make such loan and assume
10 per centum of any loss sustained thereon. No
contract guaranteeing any such loan by such

TITLE T—AGRICULTURE

§1993

other lender shall require the Secretary to guar-
antee more than 90 per centum of the principal
and interest on such loan.

(Pub. L. 87-128, title III, §344, as added Pub. L.
92-419, title I, §129, Aug. 30, 1972, 86 Stat. 666;
amended Pub. L. 94-35, §2, June 16, 1975, 89 Stat.
214; Pub. L. 104-127, title VI, §661(i), Apr. 4, 1996,
110 Stat. 1107.)

REFERENCES IN TEXT

For statutory changes to section 1926(a)(1) of this
title by the Rural Development Act of 1972, referred to
in text, see 1972 Amendment note for section 104 of Pub.
L. 92-419, set out under section 1926 of this title. For
complete classification of Rural Development Act of
1972 to the Code, see Short Title of 1972 Amendment
note set out under section 1921 of this title and Tables.

AMENDMENTS

1996—Pub. L. 104-127 substituted ‘‘1926(a)(1), 1932, or
1942(c) of this title” for 1924(b), 1926(a)(1), 1932, 1942(b),
or 1942(c) of this title’’.

1975—Pub. L. 94-35 substituted ‘‘guaranteed more
than 90 per centum of the principal and interest on
such loan” for ‘‘participate in more than 90 per centum
of any loss sustained thereon’.

§ 1993. Transition to private commercial or other
sources of credit

(a) In general

In making or insuring a farm loan under sub-
chapter I or II, the Secretary shall establish a
plan and promulgate regulations (including per-
formance criteria) that promote the goal of
transitioning borrowers to private commercial
credit and other sources of credit in the shortest
period of time practicable.

(b) Coordination

In carrying out this section, the Secretary
shall integrate and coordinate the transition
policy described in subsection (a) with—

(1) the borrower training program estab-
lished by section 2006a of this title;

(2) the loan assessment process established
by section 2006b of this title;

(3) the supervised credit requirement estab-
lished by section 2006¢ of this title;

(4) the market placement program estab-
lished by section 2006d of this title; and

(5) other appropriate programs and authori-
ties, as determined by the Secretary.

(Pub. L. 87-128, title III, §345, as added Pub. L.
110-234, title V, §5304, May 22, 2008, 110 Stat. 1153,
and Pub. L. 110-246, §4(a), title V, §5304, June 18,
2008, 122 Stat. 1664, 1914.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

PRIOR PROVISIONS

A prior section 1993, Pub. L. 87-128, title III, §345, as
added Pub. L. 94-68, §9, Aug. 5, 1975, 89 Stat. 382; amend-
ed Pub. L. 103437, §4(a)(7), Nov. 2, 1994, 108 Stat. 4582,
related to testimony by Secretary of Agriculture before
congressional committees, prior to repeal by Pub. L.
104-127, title VII, § 750, Apr. 4, 1996, 110 Stat. 1129.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
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date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

§1994. Maximum amounts for loans authorized;
long-term cost projections

(a) Maximum aggregate principal amounts for
loans authorized

Effective October 1, 1979, the aggregate prin-
cipal amount of loans under the programs au-
thorized under each subchapter of this chapter
during each three-year period thereafter shall
not exceed such amounts as may be authorized
by law after August 4, 1978. There shall be two
amounts so established for each of such pro-
grams and for any maximum levels provided in
appropriation Acts for the programs authorized
under this chapter, one against which direct and
insured loans shall be charged and the other
against which guaranteed loans shall be
charged,.!

(b) Authorization for loans
(1) In general

The Secretary may make or guarantee loans
under subchapters I and II of this chapter from
the Agricultural Credit Insurance Fund pro-
vided for in section 1929 of this title for not
more than $4,226,000,000 for each of fiscal years
2008 through 2012, of which, for each fiscal
year—

(A) $1,200,000,000 shall be for direct loans,
of which—

(i) $350,000,000 shall be for farm owner-
ship loans under subchapter I of this chap-
ter; and

(ii) $850,000,000 shall be for operating
loans under subchapter II of this chapter;
and

(B) $3,026,000,000 shall be for guaranteed
loans, of which—

(i) $1,000,000,000 shall be for guarantees of
farm ownership loans under subchapter I
of this chapter; and

(ii) $2,026,000,000 shall be for guarantees
of operating loans under subchapter II of
this chapter.

(2) Beginning farmers and ranchers
(A) Direct loans
(i) Farm ownership loans
(I) In general

Of the amounts made available under
paragraph (1) for direct farm ownership
loans, the Secretary shall reserve an
amount that is not less than 75 percent
of the total amount for qualified begin-
ning farmers and ranchers.

(IT) Down payment loans; joint financing
arrangements

Of the amounts reserved for a fiscal
year under subclause (I), the Secretary
shall reserve an amount not less than %5
of the amount for the down payment
loan program under section 1935 of this
title and joint financing arrangements

180 in original.
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under section 1927(a)(3)(D) of this title
until April 1 of the fiscal year.
(ii) Operating loans
Of the amounts made available under
paragraph (1) for direct operating loans,
the Secretary shall reserve for qualified
beginning farmers and ranchers—
(I) for each of fiscal years 1996 through
1998, 25 percent;
(IT) for fiscal year 1999, 30 percent; and
(ITII) for each of fiscal years 2008
through 2012, an amount that is not less
than 50 percent of the total amount.

(iii) Funds reserved until September 1

Except as provided in clause (i)(II), funds
reserved for qualified beginning farmers or
ranchers under this subparagraph for a fis-
cal year shall be reserved only until Sep-
tember 1 of the fiscal year.

(B) Guaranteed loans
(i) Farm ownership loans

Of the amounts made available under
paragraph (1) for guarantees of farm own-
ership loans, the Secretary shall reserve
an amount that is not less than 40 percent
of the total amount for qualified beginning
farmers and ranchers.

(ii) Operating loans

Of the amounts made available under
paragraph (1) for guarantees of operating
loans, the Secretary shall reserve 40 per-
cent for qualified beginning farmers and
ranchers.

(iii) Funds reserved until April 1

Funds reserved for qualified beginning
farmers or ranchers under this subpara-
graph for a fiscal year shall be reserved
only until April 1 of the fiscal year.

(C) Reserved funds for all qualified begin-
ning farmers and ranchers

If a qualified beginning farmer or rancher
meets the eligibility criteria for receiving a
direct or guaranteed loan under section 1922,
1935, or 1941 of this title, the Secretary shall
make or guarantee the loan if sufficient
funds reserved under this paragraph are
available to make or guarantee the loan.

(3) Transfer for down payment loans

(A) In general

Notwithstanding subsection (a) of this sec-
tion, subject to subparagraph (B)—

(i) beginning on August 1 of each fiscal
year, the Secretary shall use available un-
subsidized guaranteed farm operating loan
funds to provide direct farm ownership
loans approved by the Secretary to quali-
fied beginning farmers and ranchers under
the down payment loan program estab-
lished under section 1935 of this title, if
sufficient direct farm ownership loan funds
are not otherwise available; and

(ii) beginning on September 1 of each fis-
cal year, the Secretary shall use available
unsubsidized guaranteed farm operating
loan funds to provide direct farm owner-
ship loans approved by the Secretary to
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qualified beginning farmers and ranchers,
if sufficient direct farm ownership loan
funds are not otherwise available.

(B) Limitation

The Secretary shall limit the transfer of
funds under subparagraph (A) so that all
guaranteed farm operating loans that have
been approved, or will be approved, by the
Secretary during the fiscal year will be
made to the extent of available amounts.

(4) Transfer for credit sales of farm inventory
property
(A) In general

Notwithstanding subsection (a) of this sec-
tion, subject to subparagraphs (B) and (C),
beginning on September 1 of each fiscal
year, the Secretary may use available funds
made available under subchapter III of this
chapter for the fiscal year to fund the credit
sale of farm real estate in the inventory of
the Secretary.

(B) Supplemental appropriations

The transfer authority provided under sub-
paragraph (A) shall not apply to any funds
made available to the Secretary for any fis-
cal year under an Act making supplemental
appropriations.

(C) Limitation

The Secretary shall limit the transfer of
funds under subparagraph (A) so that all
emergency disaster loans that have been ap-
proved, or will be approved, by the Secretary
during the fiscal year will be made to the ex-
tent of available amounts.

(c) Development of long-term cost projections for
loan program authorizations

The Secretary shall develop long-term cost
projections for loan program authorizations re-
quired under subsection (a) of this section. Each
such projection shall include analyses of (1) the
long-term costs of the lending levels that the
Secretary requests to be authorized under sub-
section (a) of this section and (2) the long-term
costs for increases in lending levels beyond
those requested to be authorized, based on incre-
ments of $10,000,000 or such other levels as the
Secretary deems appropriate. Long-term cost
projections for the three-year period beginning
with fiscal year 1983 and each three-year period
thereafter shall be submitted to the House Com-
mittee on Agriculture, the House Committee on
Appropriations, the Senate Committee on Agri-
culture, Nutrition, and Forestry, and the Senate
Committee on Appropriations at the time the
requests for authorizations for those periods are
submitted to Congress. Not later than fifteen
days after October 13, 1980, the Secretary shall
submit to such committees long-term cost pro-
jections covering authorized lending levels for
the loan programs for fiscal years 1981 and 1982.

(d) Low-income, limited-resource borrowers

(1) Notwithstanding any other provision of
law, not less than 25 per centum of the loans for
farm ownership purposes under subchapter I of
this chapter, and not less than 25 per centum of
the loans for farm operating purposes under sub-
chapter II of this chapter, authorized to be in-
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sured, or made to be sold and insured, from the
Agricultural Credit Insurance Fund during each
fiscal year shall be for low-income, limited-re-
source borrowers.

(2) The Secretary shall provide notification to
farm borrowers under this chapter, as soon as
practicable after April 10, 1984, and in the nor-
mal course of loan making and loan servicing
operations, of the provisions of this chapter re-
lating to low-income, limited-resource borrow-
ers and the procedures by which persons may
apply for loans under the low-income, limited-
resource borrower program.

(Pub. L. 87-128, title III, §346, as added Pub. L.
95-334, title I, §125, Aug. 4, 1978, 92 Stat. 428;
amended Pub. L. 96-438, §4, Oct. 13, 1980, 94 Stat.
1876; Pub. L. 97-35, title I, §164, Aug. 13, 1981, 95
Stat. 379; Pub. L. 98-258, title VI, §607, Apr. 10,
1984, 98 Stat. 140; Pub. L. 99-198, title XIII, §1317,
Dec. 23, 1985, 99 Stat. 1529; Pub. L. 101-508, title
I, §1202(a), Nov. 5, 1990, 104 Stat. 1388-9; Pub. L.
101-624, title XXIII, §2388(i), Nov. 28, 1990, 104
Stat. 4053; Pub. L. 102-237, title VII,
§§ 701(h)(1)(F'), 702(i), Dec. 13, 1991, 105 Stat. 1880,
1881; Pub. L. 102-554, §20, Oct. 28, 1992, 106 Stat.
4159; Pub. L. 104-127, title VI, §641, Apr. 4, 1996,
110 Stat. 1098; Pub. L. 107-171, title V, §§5311,
5312, May 13, 2002, 116 Stat. 346, 347; Pub. L.
110-234, title V, §§5302(b), 5303, May 22, 2008, 122
Stat. 1152; Pub. L. 110-246, §4(a), title V,
§§5302(b), 5303, June 18, 2008, 122 Stat. 1664, 1913,
1914.)

REFERENCES IN TEXT

For definition of ‘“this chapter’, referred to in sub-
secs. (a) and (d)(2), see note set out under section 1921
of this title.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS
2008—Subsec. (b)(1). Pub. L. 110-246, §5303(1), sub-
stituted ¢‘$4,226,000,000 for each of fiscal years 2008

through 2012”° for ‘‘$3,796,000,000 for each of fiscal years
2003 through 2007’ in introductory provisions.

Subsec. (b)(1)(A). Pub. L. 110-246, §5303(2), in introduc-
tory provisions, substituted $1,200,000,000 for
‘770,000,000, in cl. (i), substituted $350,000,000*" for
‘$205,000,000’, and, in cl. (ii), substituted ‘‘$850,000,000*
for *“$565,000,000°.

Subsec. (b)(2)(A)({1). Pub. L. 110-246, §5302(b)(1)(A), in
subcl. (I), substituted ‘‘an amount that is not less than
75 percent of the total amount’ for ‘70 percent’ and, in
subcl. (IT), inserted *‘; joint financing arrangements’ at
end of heading and, in text, substituted ‘‘an amount not
less than 25 of the amount’ for ‘60 percent’” and in-
serted ‘‘and joint financing arrangements under section
1927(a)(3)(D) of this title” after ‘‘section 1935 of this
title”.

Subsec. (b)(2)(A)@I1)(III). Pub. L. 110-246, §5302(b)(1)(B),
substituted ‘2008 through 2012, an amount that is not
less than 50 percent of the total amount’ for 2003
through 2007, 35 percent’’.

Subsec. (b)(2)(B)(1). Pub. L. 110-246, §5302(b)(2), sub-
stituted ‘‘an amount that is not less than 40 percent of
the total amount’ for ‘‘25 percent’’.

2002—Subsec. (b)(1). Pub. L. 107-171, §5311, reenacted
heading without change and amended text generally.
Prior to amendment, text related to guaranteed loans
under subchapters I and II of this chapter from the Ag-
ricultural Credit Insurance Fund provided for in sec-
tion 1929 of this title for fiscal years 1996 to 2002.
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Subsec. (b)(2)(A)(i1)III). Pub. L. 107-171, §5312, sub-
stituted ‘2003 through 2007’ for ‘2000 through 2002"’.

1996—Subsec. (a). Pub. L. 104-127, §641(1), in second
sentence, struck out ‘“‘with or without authority for the
Secretary to transfer amounts between such categories
within a given program for more effective administra-
tion”’ before period at end.

Subsec. (b). Pub. L. 104-127, §641(2), added subsec. (b)
and struck out former subsec. (b), which set forth maxi-
mum amounts for direct and guaranteed loans under
the Agricultural Credit Insurance Fund for fiscal years
1991 to 1995.

1992—Subsec. (b)(2). Pub. L. 102-554, §20(b), inserted
sentence at end.

Subsec. (b)(3)(D) to (G). Pub. L. 102-554, §20(c), (d),
added subpars. (D) to (G).

Subsec. (b)(5), (6). Pub. L. 102-554, §20(a), (e), added
pars. (5) and (6).

1991—Subsec. (b). Pub. L. 102-237, §702(i), repealed
Pub. L. 101-624, §2388(i). See 1990 Amendment note
below.

Subsec. (b)(3)(C). Pub. L. 102-237, §701(h)(1)(F), sub-
stituted ‘‘this chapter’ for ‘‘this Act’ in two places.

1990—Subsec. (b). Pub. L. 101-624, §2388(i), which
amended subsec. (b), in par. (1)(B), by striking ‘‘sub-
paragraph (C)” and inserting ‘‘paragraph (3)’; in par.
(1)(C), by striking ‘‘subparagraph (A)” and inserting
“paragraph (1)”’; by redesignating pars. (1)(A), (B), (C),
(D)), and (E) as (1), (2), (3), (4), and (), respectively; in
par. (2), by redesignating cls. (i), (ii), and (iii) as sub-
pars. (A), (B), and (C), respectively; in subpars. (A) to
(C) of par. (2), by redesignating subcls. (I) and (II) as
cls. (1) and (ii), respectively; and in par. (5), by redesig-
nating cls. (i), (ii), and (iii) as subpars. (A), (B), and (C),
respectively, was repealed by Pub. L. 102-237, §702(i).
See Construction of 1990 Amendment note below.

Pub. L. 101-508, §1202(a), amended subsec. (b) gener-
ally, substituting present provisions for provisions re-
lating to maximum amounts for loans under the Agri-
cultural Credit Insurance Fund and the Rural Develop-
ment Insurance Fund for fiscal years 1986 through 1988.

1985—Subsec. (b). Pub. L. 99-198, §1317(a), amended
subsec. (b) generally, substituting provisions setting
maximum amounts for loans under the Agricultural
Credit Insurance Fund and the Rural Development In-
surance Fund for each of fiscal years ending September
30, 1986, through September 30, 1988, for provisions set-
ting such amounts for each of fiscal years 1980, 1981,
and 1982.

Subsecs. (d), (e). Pub. L. 99-198, §1317, struck out sub-
sec. (d) which authorized special amounts for fiscal
year 1982, redesignated subsec. (e) as (d), and in par. (1)
substituted 25 per centum’ for ‘20 per centum’ wher-
ever appearing and ‘‘each fiscal year’ for ‘‘fiscal year
1984,

1984—Subsec. (e). Pub. L. 98-258 added subsec. (e).

1981—Subsec. (d). Pub. L. 97-35 added subsec. (d).

1980—Pub. L. 96-438 designated existing provisions as
subsec. (a) and added subsecs. (b) and (c).

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 701(h)(1)(F) of Pub. L. 102-237
to any provision specified therein effective as if in-
cluded in act that added provision so specified at the
time such act became law, and amendment by section
702(1) of Pub. L. 102-237 effective as if included in the
provision of the Food, Agriculture, Conservation, and
Trade Act of 1990, Pub. L. 101-624, to which the amend-
ment relates, see section 1101(b)(7), (¢) of Pub. L.
102237, set out as a note under section 1421 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective Nov. 29, 1990,
see section 1301 of Pub. L. 101-508, set out as an Effec-
tive Date note under section 940d of this title.
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CONSTRUCTION OF 1990 AMENDMENT

Section 702(i) of Pub. L. 102-237 provided that: ‘‘Sub-
section (i) of section 2388 of the Food, Agriculture, Con-
servation, and Trade Act of 1990 (104 Stat. 4053) [Pub. L.
101-624, amending this section] is hereby repealed and
the Consolidated Farm and Rural Development Act [see
Short Title note set out under section 1921 of this title]
shall be applied and administered as if the amendments
made by such subsection had never been enacted.”

NULLIFICATION OF RESERVATION OF FUNDS DURING FIs-
CAL YEAR 1999 FOR GUARANTEED LOANS FOR QUALI-
FIED BEGINNING FARMERS AND RANCHERS

Pub. L. 106-2, §1, Mar. 15, 1999, 113 Stat. 5, provided
that: ‘““Amounts shall be made available pursuant to
section 346(b)(1)(D) of the Consolidated Farm and Rural
Development Act [7 U.S.C. 1994(b)(1)(D)] for guaranteed
loans, without regard to any reservation under section
346(b)(2)(B) of such Act.”

§1995. Participation and financial and technical
assistance by other Federal departments,
etc., to program participants

Notwithstanding any other provision of law,
other departments, agencies, and executive es-
tablishments of the Federal Government may
participate and provide financial and technical
assistance jointly with the Secretary to any ap-
plicant to whom assistance is being provided
under any program administered by the Farmers
Home Administration. Participation by any
other department, agency, or executive estab-
lishment shall be only to the extent authorized
for, and subject to the authorities of, such other
department, agency, or executive establishment,
except that any limitation on joint participa-
tion is superseded by this section.

(Pub. L. 87-128, title III, §347, as added Pub. L.
95-334, title I, §125, Aug. 4, 1978, 92 Stat. 429.)

§ 1996. Loans to resident aliens

Notwithstanding the provisions of this chapter
limiting the making and insuring of loans to
citizens of the United States, the Secretary may
make and insure loans under this chapter to
aliens lawfully admitted to the United States
for permanent residence under the Immigration
and Nationality Act [8 U.S.C. 1101 et seq.]: Pro-
vided, That no loans may be made or insured
under this chapter to such aliens until the Sec-
retary issues regulations establishing the terms
and conditions under which such aliens may re-
ceive loans: Provided further, That the Secretary
shall submit the regulations to the Committee
on Agriculture of the House of Representatives
and the Committee on Agriculture, Nutrition,
and Forestry of the Senate at least thirty days
prior to the date the regulations are published
in the Federal Register.

(Pub. L. 87-128, title III, §348, as added Pub. L.
96-438, §2(3), Oct. 13, 1980, 94 Stat. 1872.)

REFERENCES IN TEXT

For definition of ‘‘this chapter”, referred to in text,
see note set out under section 1921 of this title.

The Immigration and Nationality Act, referred to in
text, is act June 27, 1952, ch. 477, 66 Stat. 163, as amend-
ed, which is classified principally to chapter 12 (§1101 et
seq.) of Title 8, Aliens and Nationality. For complete
classification of this Act to the Code, see Short Title
note set out under section 1101 of Title 8 and Tables.
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§1997. Conservation easements

(a) Definitions

For purposes of this section:

(1) The term ‘‘governmental entity’’ means
any agency of the United States, a State, or a
unit of local government of a State.

(2) The terms ‘‘highly erodible land” and
“wetland” have the meanings, respectively,
that such terms are given in section 3801 of
title 16.

(3) The term ‘‘wildlife”” means fish or wild-
life as defined in section 3371(a) of title 16.

(4) The term ‘‘recreational purposes’ in-
cludes hunting.

(b) Contracts on loan security properties

Subject to subsection (c¢) of this section, the
Secretary may enter into a contract related to
real property for conservation, recreation, or
wildlife purposes.

(c) Limitations

The Secretary may enter into a contract
under subsection (b) of this section if—

(1) such property is wetland, upland, or high-
ly erodible land;

(2) such property is determined by the Sec-
retary to be suitable for the purposes involved;
and

(3)(A) such property secures any loan made
under any law administered by the Secretary
and held by the Secretary; and

(B) such contract better enables a qualified
borrower to repay the loan in a timely man-
ner, as determined by the Secretary.

(d) Terms and conditions

The terms and conditions specified in each
such contract shall—

(1) specify the purposes for which such real
property may be used;

(2) identify the conservation measures to be
taken, and the recreational and wildlife uses
to be allowed, with respect to such real prop-
erty; and

(3) require such owner to permit the Sec-
retary, and any person or governmental entity
designated by the Secretary, to have access to
such real property for the purpose of monitor-
ing compliance with such contract.

(e) Purchase; limitation upon cancellation or
prepayment

(1) Subject to paragraph (2), the Secretary
may reduce or forgive the outstanding debt of a
borrower—

(A) in the case of a borrower to whom the
Secretary has made one or more outstanding
loans under laws administered by the Sec-
retary, by canceling that part of the aggregate
amount of such outstanding loans that bears
the same ratio to such aggregate amount as
the number of acres of the real property of the
borrower that are subject to the contract
bears to the aggregate number of acres secur-
ing such loans; or

(B) in any other case, by treating as prepaid
that part of the principal amount of a new
loan to the borrower issued and held by the
Secretary under a law administered by the
Secretary that bears the same ratio to such
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principal amount as the number of acres of the
real property of the borrower that are subject
to the contract bears to the aggregate number
of acres securing the new loan.

(2) The amount so canceled or treated as pre-
paid pursuant to paragraph (1) shall not exceed—
(A) in the case of a delinquent loan, the
value of the land on which the contract is en-
tered into or the difference between the
amount of the outstanding loan secured by the
land and the value of the land, whichever is
greater; or
(B) in the case of a nondelinquent loan, 33
percent of the amount of the loan secured by
the land.

(f) Consultations with Director of Fish and Wild-
life Service

If the Secretary elects to use the authority
provided by this section, the Secretary shall
consult with the Director of the Fish and Wild-
life Service for purposes of—

(1) selecting real property in which the Sec-
retary may enter into contracts under this
section;

(2) formulating the terms and conditions of
such contracts; and

(3) enforcing such contracts.

(g) Enforcement

The Secretary, and any person or govern-
mental entity designated by the Secretary, may
enforce a contract entered into by the Secretary
under this section.

(Pub. L. 87-128, title III, §349, as added Pub. L.
99-198, title XIII, §1318(a), Dec. 23, 1985, 99 Stat.
1530; amended Pub. L. 100-233, title VI, §612, Jan.
6, 1988, 101 Stat. 1674; Pub. L. 101-624, title XVIII,
§1815, title XXIII, §2388(j), Nov. 28, 1990, 104 Stat.
3825, 4053; Pub. L. 104-127, title VI, §642, Apr. 4,
1996, 110 Stat. 1102.)

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-127, §642(1), added sub-
sec. (b) and struck out former subsec. (b) which read as
follows: ‘‘Subject to subsection (c) of this section, the
Secretary may acquire and retain an easement in real
property, for a term of not less than 50 years, for con-
servation, recreational, and wildlife purposes.”’

Subsec. (c). Pub. L. 104-127, §642(2)(A), inserted head-
ing and substituted ‘“The Secretary may enter into a
contract under subsection (b) of this section if”’ for
‘“‘Such easement may be acquired or retained for real
property if”’.

Subsec. (¢)(2).
“‘and’ at end.

Subsec. (c)(3). Pub. L. 104-127, §642(2)(C), struck out
(1) after ““(3)(A)”’, substituted ‘‘administered by the
Secretary” for ‘‘administered by the Farmers Home
Administration’, redesignated cl. (ii) of subpar. (A) as
subpar. (B), substituted ‘‘such contract’ for ‘‘such ease-
ment”’ and a period for *‘; or” at end, and struck out
former subpar. (B) which read as follows: ‘‘such prop-
erty is administered under this chapter by the Sec-
retary; and’’.

Subsec. (c)(4). Pub. L. 104-127, §642(2)(D), struck out
par. (4) which read as follows: ‘‘such property was (ex-
cept in the case of wetland and other wildlife habitat)
row cropped each year of the 3-year period ending on
December 23, 1985.”’

Subsec. (d). Pub. L. 104-127, §642(3), substituted ‘‘con-
tract’” for ‘‘easement’ in introductory provisions and
par. (3).

Subsec. (e). Pub. L. 104-127, §642(4), in par. (1), sub-
stituted ‘‘reduce or forgive the outstanding debt of a

Pub. L. 104-127, §642(2)(B), inserted
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borrower’”’ for ‘‘purchase any such easement from the
borrower’’ in introductory provisions, in subpars. (A)
and (B), substituted ‘‘administered by the Secretary”
for ‘‘administered by the Farmers Home Administra-
tion” and ‘‘contract bears’ for ‘‘easement bears’, and
in par. (2)(A), substituted ‘‘contract is entered into’’ for
‘“‘easement is acquired’’.

Subsec. (f). Pub. L. 104-127, §642(5), in par. (1), sub-
stituted ‘‘enter into contracts” for ‘‘acquire ease-
ments’ and in pars. (2) and (3), substituted ‘‘contracts’
for “‘easements’’.

Subsec. (g). Pub. L. 104-127, §642(6), substituted ‘‘a
contract entered into”’ for ‘‘an easement acquired”’.

1990—Subsec. (a)(4), (5). Pub. L. 101-624, §2388(j), redes-
ignated par. (5) as (4).

Subsec. (c). Pub. L. 101-624, §1815(1)(A)-(D), (F), (&), in
introductory provision, struck out ‘‘such property’’
after ‘‘real property if”’, and inserted ‘‘such property”’
after par. (1), (2), (3)(A)({H), (3)(B), and (4) designations.

Subsec. (¢)(3)(A)(ii). Pub. L. 101-624, §1815(1)(E),
amended cl. (ii) generally. Prior to amendment, cl. (ii)
read as follows: ‘‘the borrower of such loan is unable, as
determined by the Secretary, to repay such loan in a
timely manner; or’.

Subsec. (e). Pub. L. 101-624, §1815(2), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows: ‘“‘Any such easement acquired by the Secretary
shall be purchased from the borrower involved by can-
celing that part of the aggregate amount of such out-
standing loans of the borrower held by the Secretary
under laws administered by the Farmers Home Admin-
istration that bears the same ratio to the aggregate
amount of the outstanding loans of such borrower held
by the Secretary under all such laws as the number of
acres of the real property of such borrower that are
subject to such easement bears to the aggregate num-
ber of acres securing such loans. In no case shall the
amount so cancelled exceed the value of the land on
which the easement is acquired or the difference be-
tween the amount of the outstanding loan secured by
the land and the current value of the land, whichever
is greater.”

Subsec. (h). Pub. L. 101-624, §1815(9), struck out sub-
sec. (h) which read as follows: ‘‘This section shall not
apply with respect to the cancellation of any part of
any loan that was made after December 25, 1985.”’

1988—Subsec. (c¢)(4). Pub. L. 100233, §612(1), inserted
“‘and other wildlife habitat’ after ‘“‘wetland’.

Subsec. (e). Pub. L. 100-233, §612(2), inserted ‘‘or the
difference between the amount of the outstanding loan
secured by the land and the current value of the land,
whichever is greater’ at end of second sentence.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-127 effective 90 days after
Apr. 4, 1996, see section 663(b) of Pub. L. 104-127, set out
as a note under section 1922 of this title.

§1998. Guaranteed farm loan programs

Notwithstanding any other provision of this
chapter, the Secretary shall ensure that farm
loan guarantee programs carried out under this
chapter are designed so as to be responsive to
borrower and lender needs and to include provi-
sions under reasonable terms and conditions for
advances, before completion of the liquidation
process, of guarantee proceeds on loans in de-
fault.

(Pub. L. 87-128, title III, §350, as added Pub. L.
99-198, title XIII, §1319, Dec. 23, 1985, 99 Stat.
15631.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.
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§ 1999. Interest rate reduction program
(a) Establishment of program

The Secretary shall establish and carry out in
accordance with this section an interest rate re-
duction program for loans guaranteed under this
chapter.

(b) Contracts with lenders

Under such program, the Secretary shall enter
into a contract with, and make payments to, a
legally organized institution to reduce during
the term of such contract the interest rate paid
by a borrower on a guaranteed loan made by
such institution if—

(1) the borrower—

(A) is unable to obtain sufficient credit
elsewhere to finance the actual needs of the
borrower at reasonable rates and terms, tak-
ing into consideration private and coopera-
tive rates and terms for a loan for a similar
purpose and period of time in the commu-
nity in or near which the borrower resides;

(B) is otherwise unable to make payments
on such loan in a timely manner; and

(C) has a total estimated cash income dur-
ing the 24-month period beginning on the
date such contract is entered into (including
all farm and nonfarm income) that will
equal or exceed the total estimated cash ex-
penses to be incurred by the borrower during
such period (including all farm and nonfarm
expenses); and

(2) the lender reduces during the term of
such contract the annual rate of interest pay-
able on such loan by a minimum percentage
specified in such contract.

(c) Payments to lenders

In return for a contract entered into by a lend-
er under subsection (b) of this section for the re-
duction of the interest rate paid on a loan, the
Secretary shall make payments to the lender in
an amount equal to not more than 100 percent of
the cost of reducing the annual rate of interest
payable on such loan, except that such pay-
ments may not exceed the cost of reducing such
rate by more than 4 percent.

(d) Duration of contracts

The term of a contract entered into under this
section to reduce the interest rate on a guaran-
teed loan may not exceed the outstanding term
of such loan.

(e) Agricultural Credit Insurance Fund use limi-
tation

(1) Notwithstanding any other provision of
this chapter, the Agricultural Credit Insurance
Fund established under section 1929 of this title
may be used by the Secretary to carry out this
section.

(2) MAXIMUM AMOUNT OF FUNDS.—

(A) IN GENERAL.—The total amount of funds
used by the Secretary to carry out this section
for a fiscal year shall not exceed $750,000,000.

(B) BEGINNING FARMERS AND RANCHERS.—

(i) IN GENERAL.—The Secretary shall re-
serve not less than 15 percent of the funds
used by the Secretary under subparagraph
(A) to make payments for guaranteed loans
made to beginning farmers and ranchers.
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(ii) DURATION OF RESERVATION OF FUNDS.—
Funds reserved for beginning farmers or
ranchers under clause (i) for a fiscal year
shall be reserved only until March 1 of the
fiscal year.

() List of lender participants in guaranteed loan
program

The Secretary shall make available to farm-

ers, on request, a list of lenders in the area that

participate in guaranteed farm loan programs

and other lenders in the area that express a de-

sire to participate in such programs and that re-

quest inclusion in the list.

(g) Foreclosure action provision in farm loan
guarantees

Notwithstanding any other provision of law,
each contract of guarantee on a farm loan en-
tered into under this chapter after January 6,
1988, shall contain a condition that the lender of
the guaranteed loan may not initiate fore-
closure action on the loan until 60 days after a
determination is made with respect to the eligi-
bility of the borrower thereof to participate in
the program under this section.

(Pub. L. 87-128, title III, §351, as added Pub. L.
99-198, title XIII, §1320, Dec. 23, 1985, 99 Stat.
1532; amended Pub. L. 100-233, title VI, §613(b),
(c), Jan. 6, 1988, 101 Stat. 1674; Pub. L. 101-508,
title I, §1202(b)(1), (c), Nov. 5, 1990, 104 Stat.
1388-10, 1388-11; Pub. L. 104-105, title II, §220,
Feb. 10, 1996, 110 Stat. 184; Pub. L. 104-127, title
VI, §643(a), Apr. 4, 1996, 110 Stat. 1102; Pub. L.
107-171, title V, §5313, May 13, 2002, 116 Stat. 347.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
secs. (a)(1), (e)(1), and (g), see note set out under section
1921 of this title.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-171, §5313(1), struck out
par. (1) designation and heading and struck out heading
and text of par. (2). Text read as follows: ‘“The author-
ity provided by this subsection shall terminate on Sep-
tember 30, 2002.”’

Subsec. (e)(2). Pub. L. 107-171, §5313(2), added par. (2)
and struck out former par. (2) which read as follows:
“The total amount of funds used by the Secretary to
carry out this section may not exceed $490,000,000.”

1996—Subsec. (a). Pub. L. 104-105 inserted heading,
designated existing provisions as par. (1) and inserted
heading, and added par. (2).

Subsec. (f). Pub. L. 104-127, §643(a)(1), substituted
“The Secretary’” for ‘‘Each Farmers Home Administra-
tion county supervisor’” and ‘‘list of lenders’ for ‘‘list
of approved lenders’” and struck out ‘‘the Farmers
Home Administration” before ‘‘guaranteed farm loan
programs’’.

Subsec. (h). Pub. L. 104-127, §643(a)(2), struck out sub-
sec. (h) which established a demonstration project dur-
ing 4-year period beginning Jan. 6, 1988, for purchase of
Farm Credit System land.

1990—Subsec. (¢). Pub. L. 101-508, §1202(b)(1)(A), sub-
stituted ‘100 percent’ for ‘50 percent’’ and ‘‘4 percent’’
for ‘2 percent”’.

Subsec. (d). Pub. L. 101-508, §1202(b)(1)(B), struck out
, or 3 years, whichever is less’ after ‘‘term of such
loan™.

Subsec. (h)(1). Pub. L. 101-508, §1202(c), substituted
‘“4-year” for ‘‘3-year’’.

1988—Subsec. (b)(1)(C). Pub. L. 100-233, §613(b)(1), sub-
stituted ‘‘24-month” for ‘‘12-month”.

Subsecs. (), (g). Pub. L. 100-233, §613(b)(2), added sub-
secs. (f) and (g).

«
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Subsec. (h). Pub. L. 100-233, §613(c), added subsec. (h).
EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-508 effective Nov. 29, 1990,
see section 1301 of Pub. L. 101-508, set out as an Effec-
tive Date note under section 940d of this title.

EFFECTIVE AND TERMINATION DATES

That part of section 1320 of Pub. L. 99-198, as amended
by Pub. L. 100-233, title VI, §613(a), Jan. 6, 1988, 101
Stat. 1674; Pub. L. 101-508, title I, §1202(b)(2), Nov. 5,
1990, 104 Stat. 1388-11, which provided that this section
was effective only for the period beginning Dec. 23, 1985,
and ending Sept. 30, 1995, was repealed by Pub. L.
104-127, title VI, §643(b), Apr. 4, 1996, 110 Stat. 1103.

§2000. Homestead protection

(a) Definitions

As used in this section:

(1) The term ‘“‘Administrator’” means the Ad-
ministrator of the Small Business Administra-
tion.

(2) The term ‘‘borrower-owner’” means—

(A) a borrower of a loan made or insured
by the Secretary or the Administrator who
meets the eligibility requirements of sub-
section (c)(1) of this section; or

(B) in any case in which an owner of home-
stead property pledged the property to se-
cure the loan and the owner is different than
the borrower, the owner.

(3) The term ‘‘farm program loan’ means
any loan made by the Administrator under the
Small Business Act (156 U.S.C. 631 et seq.) for
any of the purposes authorized for loans under
subchapters! I or II of this chapter.

(4) The term ‘“‘homestead property’’ means
the principal residence and adjoining property
possessed and occupied by a borrower-owner
specified in paragraph (2) of this subsection,
including a reasonable number of farm out-
buildings located on the adjoining land that
are useful to the occupants of the homestead,
and no more than 10 acres of adjoining land
that is used to maintain the family of the in-
dividual.

(5) The term ‘‘Secretary” means the Sec-
retary of Agriculture.

(b) Occupancy of homestead upon foreclosure,
bankruptcy, or liquidation; appraisal; period
of occupancy

(1) The Secretary or the Administrator shall,
on application by a borrower-owner who meets
the eligibility requirements of subsection (c)(1)
of this section, permit the borrower-owner to re-
tain possession and occupancy of homestead
property under the terms set forth, and until the
action described in this section has been com-
pleted, if—

(A) the Secretary forecloses, holds in inven-
tory on January 6, 1988, or takes into inven-
tory, property securing a loan made or insured
under this chapter;

(B) the Administrator forecloses, holds in in-
ventory on January 6, 1988, or takes into in-
ventory, property securing a farm program
loan made under the Small Business Act (156
U.S.C. 631 et seq.); or

180 in original. Probably should be ‘‘subchapter’.
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(C) the borrower-owner of a loan made or in-
sured by the Secretary or the Administrator
files a petition in bankruptcy that results in
the conveyance of the homestead property to
the Secretary or the Administrator, or agrees
to voluntarily liquidate or convey such prop-
erty in whole or in part.

(2) The value of the homestead property shall
be determined insofar as possible by an inde-
pendent appraisal made within six months from
the date of the borrower-owner’s application to
retain possession and occupancy of the home-
stead property.

(3) The period of occupancy of homestead prop-
erty under this subsection may not exceed five
years, but in no case shall the Secretary or the
Administrator grant a period of occupancy less
than three years, subject to compliance with the
requirements of subsection (c) of this section.

(c) Terms and conditions

(1) To be eligible to occupy homestead prop-
erty, a borrower-owner of a loan made or insured
by the Secretary or the Administrator shall—

(A) apply for such occupancy not later than
30 days after the property is acquired by the
Secretary or Administrator, or for property in
inventory on January 6, 1988, the borrower-
owner shall apply for occupancy not later than
30 days after January 6, 1988;

(B) have received from farming or ranching
operations gross farm income reasonably com-
mensurate with—

(i) the size and location of the farming
unit of the borrower-owner; and

(ii) local agricultural conditions (including
natural and economic conditions), in at least

2 calendar years during the 6-year period

preceding the calendar year in which the ap-

plication is made;

(C) have received from farming or ranching
operations at least 60 percent of the gross an-
nual income of the borrower-owner and any
spouse of the borrower-owner in at least 2 cal-
endar years during any 6-year period described
in subparagraph (B);

(D) have continuously occupied the home-
stead property during the 6-year period de-
scribed in subparagraph (B), except that such
requirement may be waived if a borrower-
owner has, due to circumstances beyond the
control of the borrower-owner, had to leave
the homestead property for a period of time
not to exceed 12 months during the 6-year pe-
riod;

(E) during the period of the occupancy of the
homestead property, pay a reasonable sum as
rent for such property to the Secretary or the
Administrator in an amount substantially
equivalent to rents charged for similar resi-
dential properties in the area in which the
homestead property is located;

(F') during the period of the occupancy of the
homestead property, maintain the property in
good condition; and

(G) meet such other reasonable and nec-
essary terms and conditions as the Secretary
may require consistent with this section.

(2) For purposes of subparagraphs (B) and (C)
of paragraph (1), the term ‘‘farming or ranching
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operations’ shall include rent paid by lessees of
agricultural land during any period in which the
borrower-owner, due to circumstances beyond
the control of the borrower-owner, is unable to
actively farm such land.

(3) For the purposes of paragraph (1)(E), the
failure of the borrower-owner to make timely
rental payments shall constitute cause for the
termination of all rights of such borrower-owner
to possession and occupancy of the homestead
property under this section. In effecting any
such termination, the Secretary shall afford the
borrower-owner or lessee the notice and hearing
procedural rights described in section 1983b2 of
this title and shall comply with all applicable
State and local laws governing eviction from
residential property.

(4)(A) The period of occupancy allowed the
prior owner of homestead property under this
section shall be the period requested in writing
by the prior owner, except that such period shall
not exceed 5 years.

(B) At any time during the period of occu-
pancy of a borrower-owner who is a socially dis-
advantaged farmer or rancher (as defined in sec-
tion 2003(e)(2) of this title), the borrower-owner
or a member of the immediate family of the bor-
rower-owner shall have a right of first refusal to
reacquire the homestead property on such terms
and conditions as the Secretary shall determine,
except that the Secretary may not demand a
payment for the homestead property that is in
excess of the current market value of the home-
stead property as established by an independent
appraisal. The independent appraisal shall be
conducted by an appraiser selected by the bor-
rower-owner or immediate family member, as
the case may be, from a list of three appraisers
approved by the county supervisor.

(5) No rights of a borrower-owner under this
section, and no agreement entered into between
the borrower-owner and the Secretary for occu-
pancy of the homestead property, shall be trans-
ferable or assignable by the borrower-owner or
by operation of any law, except that in the case
of death or incompetency of such borrower-
owner, such rights and agreements shall be
transferable to the spouse of the borrower-owner
if the spouse agrees to comply with the terms
and conditions thereof.

(6) Not later than the date of acquisition of
the property securing a loan made under this
chapter (or, in the case of real property in in-
ventory on April 4, 1996, not later than 5 days
after April 4, 1996), the Secretary shall notify
the borrower-owner from whom the property
was acquired of the availability of homestead
protection rights under this section.

(d) First right of refusal of reacquisition

At the end of the period of occupancy de-
scribed in subsection (c) of this section, the Sec-
retary or the Administrator shall grant to the
borrower-owner a first right of refusal to reac-
quire the homestead property on such terms and
conditions (which may include payment of prin-
cipal in installments) as the Secretary or the
Administrator shall determine. Such terms and
conditions shall not be less favorable than those
intended to be offered to any other buyer.

2See References in Text note below.



Page 1055

(e) Value as measure of reacquisition payment of
principal

At the time any reacquisition agreement is
entered into, the Secretary or the Adminis-
trator may not demand a total payment of prin-
cipal that is in excess of the value of the home-
stead property as established under subsection
(b)(2) of this section.

(f) Contract authority

The Secretary may enter into contracts au-
thorized by this section before the Secretary ac-
quires title to the homestead property.

(g) Conflict between Federal and State law

In the event of any conflict between this sec-
tion and any provision of the law of any State
relating to the right of a borrower-owner to des-
ignate for separate sale or redeem part or all of
the real property securing a loan foreclosed on
by the lender thereof, such provision of State
law shall prevail.

(Pub. L. 87-128, title III, §352, as added Pub. L.
99-198, title XIII, §1321, Dec. 23, 1985, 99 Stat.
1532; amended Pub. L. 100-233, title VI, §614, Jan.
6, 1988, 101 Stat. 1675; Pub. L. 102-237, title V,
§501(g), title VII, §701(h)(2), Dec. 13, 1991, 105
Stat. 1867, 1880; Pub. L. 102-552, title V, §516(i),
(3)(1), Oct. 28, 1992, 106 Stat. 4138; Pub. L. 104-127,
title VI, §644, Apr. 4, 1996, 110 Stat. 1103; Pub. L.
110-234, title V, §5305, May 22, 2008, 122 Stat. 1153;
Pub. L. 110-246, §4(a), title V, §5305, June 18, 2008,
122 Stat. 1664, 1915.)

REFERENCES IN TEXT

The Small Business Act, referred to in subsecs. (a)(3)
and (b)(1)(B), is Pub. L. 85-536, §2(1 et seq.), July 18,
1958, 72 Stat. 384, which is classified generally to chap-
ter 14A (§631 et seq.) of Title 15, Commerce and Trade.
For complete classification of this Act to the Code, see
Short Title note set out under section 631 of Title 15
and Tables.

For definition of ‘‘this chapter’, referred to in sub-
secs. (b)(1)(A) and (c)(6), see note set out under section
1921 of this title.

Section 1983b of this title, referred to in subsec. (¢)(3),
was repealed by Pub. L. 103-354, title II, §281(c), Oct. 13,
1994, 108 Stat. 3233.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (c)(4)(B). Pub. L. 110-246, §5305, sub-
stituted ‘‘period of occupancy of a borrower-owner who
is a socially disadvantaged farmer or rancher (as de-
fined in section 2003(e)(2) of this title), the borrower-
owner or a member of the immediate family of the bor-
rower-owner’”’ for ‘‘period of occupancy, the borrower-
owner’’ and inserted ‘‘or immediate family member, as
the case may be,” after ‘‘selected by the borrower-
owner’’.

1996—Subsec. (¢)(1)(A). Pub. L. 104-127, §644(1), sub-
stituted ‘30"’ for <“90”° in two places.

Subsec. (c)(6). Pub. L. 104-127, §644(2), substituted
“Not later than the date of acquisition of the property
securing a loan made under this chapter (or, in the case
of real property in inventory on April 4, 1996, not later
than 5 days after April 4, 1996),” for ‘“Within 30 days of
the acquisition of the homestead property securing a
loan made or insured under this chapter,” and struck
out at end ‘‘For property in inventory on January 6,
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1988, the Secretary shall make a good faith effort to no-
tify the borrower-owner of the availability of home-
stead protection rights under this section within 60
days after January 6, 1988.”

1992—Subsec. (a)(4), (5). Pub. L. 102-552, §516(i), redes-
ignated par. (4), defining ‘‘Secretary’’, as (5).

Subsec. (b)(2). Pub. L. 102-552, §516(j)(1), substituted
“borrower-owner’s’’ for ‘‘borrower’s’.

1991—Subsec. (a)(2) to (4). Pub. L. 102-237, §501(g),
added par. (2), redesignated former pars. (2) and (3) as
(3) and (4), respectively, and substituted ‘‘borrower-
owner’’ for ‘‘borrower’’ in redesignated par. (4).

Subsec. (b)(1). Pub. L. 102-237, §501(g)(2), substituted
““borrower-owner’’ for ‘‘borrower’’ wherever appearing.

Subsec. (b)(3). Pub. L. 102-237, §701(h)(2), struck out
“‘be’” after ‘‘shall”.

Subsecs. (¢), (d), (g). Pub. L. 102-237, §501(g)(2), sub-
stituted ‘‘borrower-owner’ for ‘‘borrower’’ wherever ap-
pearing.
1988—Subsec. (a)(3). Pub. L. 100-233, §614(1), inserted
, including a reasonable number of farm outbuildings
located on the adjoining land that are useful to the oc-
cupants of the homestead, and no more than 10 acres of
adjoining land that is used to maintain the family of
the individual”.

Subsec. (b)(1). Pub. L. 100-233, §614(2), added par. (1)
and struck out former par. (1) which read as follows: ‘‘If
the Secretary forecloses a loan made or insured under
this chapter, the Administrator forecloses a farm pro-
gram loan made under the Small Business Act (15
U.S.C. 631 et seq.), or a borrower of a loan made or in-
sured by either agency declares bankruptcy or goes
into voluntary liquidation to avoid foreclosure or
bankruptcy, the Secretary or Administrator may upon
application by the borrower, permit the borrower to re-
tain possession and occupancy of any principal resi-
dence of the borrower, and a reasonable amount of ad-
joining land for the purpose of family maintenance.”

Subsec. (c¢). Pub. L. 100-233, §614(3), completely re-
vised and restated subsec. (¢), substituting pars. (1) to
(6) for former pars. (1) to (8).

Subsec. (d). Pub. L. 100-233, §614(3), inserted at end
“Such terms and conditions shall not be less favorable
than those intended to be offered to any other buyer.”’

Subsecs. (f), (g). Pub. L. 100-233, §614(4), added sub-
secs. (f) and (g).

13

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-127 effective Apr. 4, 1996,
but not applicable with respect to complete application
to acquire inventory property submitted prior to Apr.
4, 1996, see section 663(a), (¢c) of Pub. L. 104-127, set out
as a note under section 1922 of this title.

EFFECTIVE DATE OF 1992 AMENDMENT

Section 516(j)(2) of Pub. L. 102-552 provided that: ‘“The
amendment made by paragraph (1) of this subsection
[amending this section] shall take effect at the same
time as the amendments made by section 501(f) of the
Food, Agriculture, Conservation, and Trade Act
Amendments of 1991 (Public Law 102-237; 105 Stat. 1867)
[amending section 1985 of this title] took effect.”

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by section 701(h)(2) of Pub. L. 102-237 to
any provision specified therein effective as if included
in act that added provision so specified at the time
such act became law, see section 1101(c) of Pub. L.
102-237, set out as a note under section 1421 of this title.

§2001. Debt restructuring and loan servicing
(a) In general

The Secretary shall modify delinquent farmer
program loans made or insured under this chap-
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ter, or purchased from the lender or the Federal
Deposit Insurance Corporation under section
1929b of this title, to the maximum extent pos-
sible—

(1) to avoid losses to the Secretary on such
loans, with priority consideration being placed
on writing-down the loan principal and inter-
est (subject to subsections (d) and (e) of this
section), and debt set-aside (subject to sub-
section (e) of this section), whenever these
procedures would facilitate keeping the bor-
rower on the farm or ranch, or otherwise
through the use of primary loan service pro-
grams as provided in this section; and

(2) to ensure that borrowers are able to con-
tinue farming or ranching operations.

(b) Eligibility
To be eligible to obtain assistance under sub-
section (a) of this section—

(1) the delinquency must be due to circum-
stances beyond the control of the borrower, as
defined in regulations issued by the Secretary,
except that the regulations shall require that,
if the value of the assets calculated under sub-
section (¢)(2)(A)(ii) of this section that may be
realized through liquidation or other methods
would produce enough income to make the de-
linquent loan current, the borrower shall not
be eligible for assistance under subsection (a)
of this section;

(2) the borrower must have acted in good
faith with the Secretary in connection with
the loan as defined in regulations issued by
the Secretary;

(3) the borrower must present a preliminary
plan to the Secretary that contains reasonable
assumptions that demonstrate that the bor-
rower will be able to—

(A) meet the necessary family living and
farm operating expenses; and

(B) service all debts, including those of the
loans restructured; and

(4) the loan, if restructured, must result in a
net recovery to the Federal Government, dur-
ing the term of the loan as restructured, that
would be more than or equal to the net recov-
ery to the Federal Government from an invol-
untary liquidation or foreclosure on the prop-
erty securing the loan.

(¢) Restructuring determinations
(1) Determination of net recovery

In determining the net recovery from the in-
voluntary liquidation of a loan under this sec-
tion, the Secretary shall calculate—

(A) the recovery value of the collateral se-
curing the loan, in accordance with para-
graph (2); and

(B) the value of the restructured loan, in
accordance with paragraph (3).

(2) Recovery value

For the purpose of paragraph (1), the recov-
ery value of the collateral securing the loan
shall be based on—

(A)(1) the amount of the current appraised
value of the interests of the borrower in the
property securing the loan; plus

(ii) the value of the interests of the bor-
rower in all other assets that are—

(I) not essential for necessary family liv-
ing expenses;

(IT) not essential to the operation of the
farm; and

(ITT) not exempt from judgment creditors
or in a bankruptcy action under Federal or
State law; less

(B) the estimated administrative, legal,
and other expenses associated with the lig-
uidation and disposition of the loan and col-
lateral, including—

(i) the payment of prior liens;

(ii) taxes and assessments, depreciation,
management costs, the yearly percentage
decrease or increase in the value of the
property, and lost interest income, each
calculated for the average holding period
for the type of property involved;

(iii) resale expenses, such as repairs,
commissions, and advertising; and

(iv) other administrative and attorney’s
costs; plus

(C) the value, as determined by the Sec-
retary, of any property not included in sub-
paragraph (A)(i) if the property is specified
in any security agreement with respect to
such loan and the Secretary determines that
the value of such property should be in-
cluded for purposes of this section.

(3) Value of the restructured loan
(A) In general

For the purpose of paragraph (1), the value
of the restructured loan shall be based on
the present value of payments that the bor-
rower would make to the Federal Govern-
ment if the terms of such loan were modified
under any combination of primary loan serv-
ice programs to ensure that the borrower is
able to meet such obligations and continue
farming operations.

(B) Present value

For the purpose of calculating the present
value referred to in subparagraph (A), the
Secretary shall use a discount rate of not
more than the current rate on 90-day Treas-
ury bills.

(C) Cash flow margin

For the purpose of assessing under sub-
paragraph (A) the ability of a borrower to
meet debt obligations and continue farming
operations, the Secretary shall assume that
the borrower needs up to 110 percent of the
amount indicated for payment of farm oper-
ating expenses, debt service obligations, and
family living expenses.

(4) Notification

Within 90 days after receipt of a written re-
quest for restructuring from the borrower, the
Secretary shall—

(A) make the calculations specified in

paragraphs (2) and (3);

(B) notify the borrower in writing of the
results of such calculations; and
(C) provide documentation for the calcula-
tions.
(5) Restructuring of loans

If the value of the restructured loan is great-
er than or equal to the recovery value, the
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Secretary shall, within 45 days after notifying
the borrower of such calculations, offer to re-
structure the loan obligations of the borrower
under this chapter through primary loan serv-
ice programs that would enable the borrower
to meet the obligations (as modified) under
the loan and to continue the farming oper-
ations of the borrower. If the borrower accepts
such offer, within 45 days after receipt of no-
tice of acceptance, the Secretary shall restruc-
ture the loan accordingly.

(6) Termination of loan obligations

The obligations of a borrower to the Sec-
retary under a loan shall terminate if—

(A) the borrower satisfies the require-
ments of paragraphs (1) and (2) of subsection
(b) of this section;

(B) the value of the restructured loan is
less than the recovery value; and

(C) not later than 90 days after receipt of
the mnotification described in paragraph
(4)(B), the borrower pays (or obtains third-
party financing to pay) the Secretary an
amount equal to the current market value.

(7) Negotiation of appraisal
(A) In general

In making a determination concerning re-
structuring under this subsection, the Sec-
retary, at the request of the borrower, shall
enter into negotiations concerning apprais-
als required under this subsection with the
borrower.

(B) Independent appraisal

If the borrower, based on a separate cur-
rent appraisal, objects to the decision of the
Secretary regarding an appraisal, the bor-
rower and the Secretary shall mutually
agree, to the extent practicable, on an inde-
pendent appraiser who shall conduct another
appraisal of the borrower’s property. The av-
erage of the two appraisals that are closest
in value shall become the final appraisal
under this paragraph. The borrower and the
Secretary shall each pay one-half of the cost
of the independent appraisal.

(d) Principal and interest write-down
(1) In general
(A) Priority consideration

In selecting the restructuring alternatives
to be used in the case of a borrower who has
requested restructuring under this section,
the Secretary shall give priority consider-
ation to the use of principal and interest
write-down, except that this procedure shall
not be given first priority in the case of a
borrower unless other creditors of such bor-
rower (other than those creditors who are
fully collateralized) representing a substan-
tial portion of the total debt of the borrower
held by such creditors, agree to participate
in the development of the restructuring plan
or agree to participate in a State mediation
program.

(B) Failure of creditors to agree

Failure of creditors to agree to participate
in the restructuring plan or mediation pro-
gram shall not preclude the use of principal
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and interest write-down by the Secretary if
the Secretary determines that this restruc-
turing alternative results in the least cost to
the Secretary.

(2) Participation of creditors

Before eliminating the option to use debt
write-down in the case of a borrower, the Sec-
retary shall make a reasonable effort to con-
tact the creditors of such borrower, either di-
rectly or through the borrower, and encourage
such creditors to participate with the Sec-
retary in the development of a restructuring
plan for the borrower.

(e) Shared appreciation arrangements

(1) In general

As a condition of restructuring a loan in ac-
cordance with this section, the borrower of the
loan may be required to enter into a shared
appreciation arrangement that requires the
repayment of amounts written off or set aside.
(2) Terms

Shared appreciation agreements shall have a
term not to exceed 10 years, and shall provide
for recapture based on the difference between
the appraised values of the real security prop-
erty at the time of restructuring and at the
time of recapture.

(3) Percentage of recapture

The amount of the appreciation to be recap-
tured by the Secretary shall be 75 percent of
the appreciation in the value of such real secu-
rity property if the recapture occurs within 4
years of the restructuring, and 50 percent if
the recapture occurs during the remainder of
the term of the agreement.

(4) Time of recapture

Recapture shall take place at the end of the
term of the agreement, or sooner—
(A) on the conveyance of the real security
property;
(B) on the repayment of the loans; or
(C) if the borrower ceases farming oper-
ations.
(5) Transfer of title

Transfer of title to the spouse of a borrower
on the death of such borrower shall not be
treated as a conveyance for the purpose of
paragraph (4).

(6) Notice of recapture

Beginning with fiscal year 2000 not later
than 12 months before the end of the term of
a shared appreciation arrangement, the Sec-
retary shall notify the borrower involved of
the provisions of the arrangement.

(7) Financing of recapture payment

(A) In general

The Secretary may amortize a recapture
payment owed to the Secretary under this
subsection.

(B) Term
The term of an amortization under this
paragraph may not exceed 25 years.
(C) Interest rate
(i) In general
The interest rate applicable to an amor-
tization under this paragraph may not ex-



§2001

ceed the rate applicable to a loan to reac-
quire homestead property less 100 basis
points.
(ii) Existing amortizations and loans
The interest rate applicable to an amor-
tization or loan made by the Secretary be-
fore October 28, 2000, to finance a recapture
payment owed to the Secretary under this
subsection may not exceed the rate appli-
cable to a loan to reacquire homestead
property less 100 basis points.
(D) Reamortization
(i) In general
The Secretary may modify the amortiza-
tion of a recapture payment referred to in
subparagraph (A) of this paragraph on
which a payment has become delinquent
by using loan service tools under section
1991(b)(3) of this title if—
(I) the default is due to circumstances
beyond the control of the borrower; and
(IT) the borrower acted in good faith
(as determined by the Secretary) in at-
tempting to repay the recapture amount.
(ii) Limitations
(I) Term of reamortization
The term of a reamortization under
this subparagraph may not exceed 25
years from the date of the original amor-
tization agreement.
(IT) No reduction or principal or unpaid
interest due
A reamortization of a recapture pay-
ment under this subparagraph may not
provide for reducing the outstanding
principal or unpaid interest due on the
recapture payment.
(f) Determination to restructure

If the appeal process results in a determina-
tion that a loan is eligible for restructuring, the
Secretary shall restructure the loan in the man-
ner consistent with this section, taking into
consideration the restructuring recommenda-
tions, if any, of the appeals officer.

(g) Prerequisites to foreclosure or liquidation

No foreclosure or other similar actions shall
be taken to liquidate any loan determined to be
ineligible for restructuring by the Secretary
under this section—

(1) until the borrower has been given the op-
portunity to appeal such decision; and
(2) if the borrower appeals, the appeals proc-
ess has been completed, and a determination
has been made that the loan is ineligible for
restructuring.
(h) Time limits for restructuring

Once an appeal has been filed under section
1983b 1 of this title, a decision shall be made at
each level in the appeals process within 45 days
after the receipt of the appeal or request for fur-
ther review.

(i) Notice of ineligibility for restructuring
(1) In general
A notice of ineligibility for restructuring
shall be sent to the borrower by registered or

1See References in Text note below.
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certified mail within 15 days after such deter-
mination.

(2) Contents

The notice required under paragraph (1)
shall contain—

(A) the determination and the reasons for
the determination;

(B) the computations used to make the de-
termination, including the calculation of the
recovery value of the collateral securing the
loan; and

(C) a statement of the right of the bor-
rower to appeal the decision to the appeals
division, and to appear before a hearing offi-
cer.

(j) Independent appraisals

An appeal filed with the appeals division under
section 1983b of this title may include a request
by the borrower for an independent appraisal of
any property securing the loan. On such request,
the appeals division shall present the borrower
with a list of three appraisers approved by the
county supervisor, from which the borrower
shall select an appraiser to conduct the ap-
praisal, the cost of which shall be borne by the
borrower. The results of such appraisal shall be
considered in any final determination concern-
ing the loan. A copy of any appraisal made
under this paragraph shall be provided to the
borrower.

(k) Partial liquidations

If partial liquidations are performed (with the
prior consent of the Secretary) as part of loan
servicing by a guaranteed lender under this
chapter, the Secretary shall not require full lig-
uidation of a delinquent loan in order for the
lender to be eligible to receive payment on
losses.

(1) Disposition of normal income security

For purposes of subsection (b)(2) of this sec-
tion, if a borrower—

(1) disposed of normal income security prior
to October 14, 1988, without the consent of the
Secretary; and

(2) demonstrates that—

(A) the proceeds were utilized to pay es-
sential household and farm operating ex-
penses; and

(B) the borrower would have been entitled
to a release of income proceeds by the Sec-
retary if the regulations in effect on Novem-
ber 28, 1990, had been in effect at the time of
the disposition,

the Secretary shall not consider the borrower to

have acted without good faith to the extent of

the disposition.
(m) Only 1 write-down or net recovery buy-out
per borrower for loan made after January 6,
1988
(1) In general

The Secretary may provide for any one bor-
rower not more than 1 write-down or net re-
covery buy-out under this section with respect
to all loans made to the borrower after Janu-
ary 6, 1988.
(2) Special rule

For purposes of paragraph (1), the Secretary
shall treat any loan made on or before Janu-
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ary 6, 1988, with respect to which a restructur-
ing, write-down, or net recovery buy-out is
provided under this section after such date, as
a loan made after such date.

(n) Liquidation of assets

The Secretary may not use the authority pro-
vided by this section to reduce or terminate any
portion of the debt of the borrower that the bor-
rower could pay through the liquidation of as-
sets (or through the payment of the loan value
of the assets, if the loan value is greater than
the liquidation value) described in subsection
(c)(2)(A)(ii) of this section.

(o) Lifetime limitation on debt forgiveness per
borrower

The Secretary may provide not more than
$300,000 in principal and interest forgiveness
under this section per borrower.

(Pub. L. 87-128, title III, §353, as added Pub. L.
100-233, title VI, §615(a), Jan. 6, 1988, 101 Stat.
1678; amended Pub. L. 101-624, title XVIII,
§1816(a)-(d), (f)-(h), Nov. 28, 1990, 104 Stat.
3826-3828; Pub. L. 102-237, title V, §501(h), Dec. 13,
1991, 105 Stat. 1868; Pub. L. 104-127, title VI,
§§645, 661(j), Apr. 4, 1996, 110 Stat. 1103, 1107; Pub.
L. 105-277, div. A, §101(a) [title VIII, §§807, 808],
Oct. 21, 1998, 112 Stat. 2681, 2681-40; Pub. L.
106-31, title III, §3019(b), May 21, 1999, 113 Stat.
99; Pub. L. 106-387, §1(a) [title VIII, §818(a)], Oct.
28, 2000, 114 Stat. 15649, 15649A-58; Pub. L. 107-171,
title V, §5314, May 13, 2002, 116 Stat. 347.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
secs. (a), (¢)(5), and (k), see note set out under section
1921 of this title.

Section 1983b of this title, referred to in subsec. (h),
was repealed by Pub. L. 103-354, title II, §281(c), Oct. 13,
1994, 108 Stat. 3233.

AMENDMENTS

2002—Subsec. (e)(7)(D). Pub. L. 107-171 added subpar.
(D).

2000—Subsec. (e)(7). Pub. L. 106-387 added par. (7).

1999—Subsec. (¢)(3)(C). Pub. L. 106-31 substituted ‘110
percent” for ‘100 percent’.

1998—Subsec. (c)(3)(C). Pub. L. 105-277, §101(a) [title
VIII, §808], substituted ‘100 percent’’ for ‘110 percent’’.

Subsec. (e)(6). Pub. L. 105-277, §101(a) [title VIII, §807],
added par. (6).

1996—Subsec. (c)(3)(C). Pub. L. 104-127, §645(1)(A),
added subpar. (C) and struck out heading and text of
former subpar. (C). Text read as follows:

‘(i) AssuMPTION.—For the purpose of assessing under
subparagraph (A) the ability of a borrower to meet debt
obligations and continue farming operations, the Sec-
retary shall assume that the borrower needs up to 105
percent of the amount indicated for payment of debt
obligations.

‘‘(ii) AVAILABLE INCOME.—If an amount up to 105 per-
cent of the debt payments of the borrower has been ear-
marked for such payments, the Secretary shall con-
sider the income of the borrower to be adequate to
meet the debt obligations of the borrower.”

Subsec. (c)(6). Pub. L. 104-127, §645(1)(B), added par.
(6) and struck out former par. (6), which specified re-
quired conditions for termination of loan obligations,
limited applicability of good faith requirement, author-
ized recapture by requiring borrower to enter into
agreement before terminating loan obligations, and
provided for limitation on recapture amount and treat-
ment of intrafamily transfers.

Subsec. (k). Pub. L. 104-127, §645(2), (3), redesignated
subsec. (I) as (k) and struck out heading and text of
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former subsec. (k). Text read as follows: ‘““The credit-
worthiness of, or the adequacy of collateral offered by,
any borrower whose loan obligations are restructured
under this section shall be determined without regard
to such restructuring.”

Subsec. (I). Pub. L. 104-127, §661(j), struck out ‘“‘and
subparagraphs (A)(i) and (C)(i) of section 1985(e)(1) of
this title,” before ‘‘if a borrower’ in introductory pro-
visions.

Pub. L. 104-127, §645(3), redesignated subsec. (m) as (I).

Subsecs. (m) to (p). Pub. L. 104-127, §645(3), redesig-
nated subsecs. (m) to (p) as (I) to (0), respectively.

1991—Subsec. (¢)(6)(A)(ii). Pub. L. 102-237, §501(h)(1),
substituted ‘‘November 28, 1990’ for ‘‘the date of enact-
ment of this paragraph”.

Subsec. (m). Pub. L. 102-237, §501(h)(2), substituted
‘‘section 1985(e)(1)”’ for ‘‘section 1985(e)(1)(A)”.

1990—Subsec. (b)(1). Pub. L. 101-624, §1816(a), inserted
before semicolon at end ¢, except that the regulations
shall require that, if the value of the assets calculated
under subsection (c)(2)(A)(ii) of this section that may
be realized through liquidation or other methods would
produce enough income to make the delinquent loan
current, the borrower shall not be eligible for assist-
ance under subsection (a) of this section’.

Subsec. (¢)(2)(A). Pub. L. 101-624, §1816(b)(1), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘the amount of the current appraised
value of the property securing the loan; less”’.

Subsec. (¢)(2)(B)(iv). Pub. L. 101-624, §1816(b)(2)(A),
substituted ‘‘costs; plus” for ‘‘costs.”

Subsec. (¢)(2)(C). Pub. L. 101-624, §1816(b)(2)(B), added
subpar. (C).

Subsec. (¢)(3)(C). Pub. L. 101-624, §1816(c), added sub-
par. (C).

Subsec. (c)(4). Pub. L. 101-624, §1816(d), substituted
90>’ for ‘60’ in introductory provisions.

Subsec. (¢)(6). Pub. L. 101-624, §1816(f), amended par.
(6) generally. Prior to amendment, par. (6) read as fol-
lows: “‘If the value of the restructured loan is less than
the recovery value and if, within 45 days after receipt
of the notification described in paragraph (4)(B), the
borrower pays (or obtains third-party financing to pay)
the Secretary an amount equal to the recovery value,
the obligations of the borrower to the Secretary under
the loan shall terminate, except that the Secretary
may require, as a condition of such termination of loan
obligations, that the borrower enter into an agreement
with the Secretary if the borrower sells or otherwise
conveys the real property used to secure such loan
within 2 years after the date of such agreement. Any
such agreement shall provide for the recapture of part
or all of the difference between the recovery value of
the loan and the fair market value (on the date of such
agreement) of the property securing the loan if the bor-
rower realizes a gain on the sale or conveyance over the
amount of the recovery value of the loan. In no event
shall any such agreement provide for recapture of an
amount that exceeds the difference between such recov-
ery value and the fair market value of the property se-
curing the loan on the date of such agreement.”

Subsec. (¢)(7). Pub. L. 101-624, §1816(g), added par. (7).

Subsecs. (1) to (p). Pub. L. 101-624, §1816(h), added sub-
secs. (1) to (p).

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by section 645(1) of Pub. L. 104-127 effec-
tive 90 days after Apr. 4, 1996, and amendment by sec-
tions 645(2), (3) and 661(j) of Pub. L. 104-127 effective

Apr. 4, 1996, see section 663(a), (b) of Pub. L. 104-127, set
out as a note under section 1922 of this title.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-237 effective as if included
in the provision of the Food, Agriculture, Conservation,
and Trade Act of 1990, Pub. L. 101-624, to which the
amendment relates, see section 1101(b)(3) of Pub. L.
102-237, set out as a note under section 1421 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Section 1861 of title XVIII of Pub. L. 101-624 provided
that:
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‘‘(a) IN GENERAL.—Except as otherwise provided in
this title, this title and the amendments made by this
title [enacting sections 1981f and 2006a to 2006e of this
title, section 2076a of Title 12, Banks and Banking, and
section 494 of Title 25, Indians, amending this section,
sections 1924, 1927, 1933, 1934, 1942, 1946, 1981, 1981d, 1982,
1983, 1983a, 1983b, 1985, 1991, 1997, 2003, and 5106 of this
title, section 3132 of Title 5, Government Organization
and Employees, sections 2019, 2075, 2077, 2218, 2252, 2254,
2277a-b, 2277a-9, 2277a-10, 2277a-14, 2278a-6, 2279%aa, and
2279aa-11 of Title 12, and section 492 of Title 25, enact-
ing provisions set out as notes under section 1981f of
this title and section 2001 of Title 12, amending provi-
sions set out as a note under section 1985 of this title,
and repealing provisions set out as a note preceding
section 1961 of this title] shall become effective on the
date of enactment of this Act [Nov. 28, 1990].

“(b) NOTICE OF DEBT SETTLEMENT PROGRAMS.—The
amendment made by section 1807(1) of this Act [amend-
ing section 1981d(b)(1) of this title] shall become effec-
tive 120 days after the date of enactment of this Act
[Nov. 28, 1990].

“‘(c) DEBT RESTRUCTURING AND LOAN SERVICING.—

‘(1) IN GENERAL.—Except as provided in section
3563(c)(6)(A)(ii) of the Comnsolidated Farm and Rural
Development Act [7 U.S.C. 2001(c)(6)(A)(iii)] (as added
by section 1816(f) of this Act) and in paragraph (3) of
this subsection, section 1816 of this Act and the
amendments made by such section 1816 [amending
this section and section 1985 of this title] shall apply
to new applications submitted under section 353 of
the Consolidated Farm and Rural Development Act (7
U.S.C. 2001) on or after the date of enactment of this
Act [Nov. 28, 1990].

‘(2) DEFINITION OF NEW APPLICATION.—As used in
paragraph (1), the term ‘new application’ means an
application submitted by a borrower to initiate a
debt restructuring consideration and not an applica-
tion reconsidered after an appeal or revision of the
original application.

‘“(3) LIQUIDATION OF ASSETS.—Section 353(0) of the
Consolidated Farm and Rural Development Act [7
U.S.C. 2001(0)] (as added by section 1816(h) of this Act)
shall not apply until the Secretary of Agriculture has
issued final regulations to carry out such section
353(0).

“(d) RESTORATION OF FIRST LIEN ON STOCK.—The
amendment made by section 1833 of this Act [enacting
section 2076a of Title 12 and amending section 2077 of
Title 12] shall be effective as of January 7, 1988.

‘‘(e) REGULATIONS.—As soon as practicable after the
date of enactment of this Act [Nov. 28, 1990]—

‘(1) the Secretary of Agriculture shall issue such
regulations as are necessary to carry out subtitles A
and C of this Act [probably means subtitles A
(§§1801-1824) and C (§§1851-1854) of title XVIII of Pub.
L. 101-624, enacting sections 1981f and 2006a to 2006e of
this title and section 494 of Title 25, amending this
section, sections 1924, 1927, 1933, 1934, 1942, 1946, 1981,
1981d, 1982, 1983, 1983a, 1983b, 1985, 1991, 1997, 2003, and
5106 of this title and section 492 of Title 25, enacting
provisions set out as a note under section 1981f of this
title, amending provisions set out as a note under
section 1985 of this title, and repealing provisions set
out as a note preceding section 1961 of this title] and
the amendments made by such subtitles; and

‘“(2) the Farm Credit Administration shall issue
such regulations as are necessary to carry out sub-
title B of this Act [probably means subtitle B
(8§1831-1843) of title XVIII of Pub. L. 101-624, enacting
section 2076a of Title 12, amending section 3132 of
Title 5 and sections 2019, 2075, 2077, 2218, 2252, 2254,
2277a-b, 2277a-9, 2277a-10, 2277a-14, 2278a-6, 2279aa, and
2279aa-11 of Title 12, and enacting provisions set out
as a note under section 2001 of Title 12] and the
amendments made by such subtitle.”

SUSPENSION OF COLLECTION ACTIVITIES DURING
TRANSITION PERIOD

Section 615(d) of Pub. L. 100-233 provided that: ‘“The
Secretary of Agriculture shall not initiate any accel-
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eration, foreclosure, or liquidation in connection with
any delinquent farmer program loan before the date the
Secretary has issued final regulations to carry out the
amendments made by this section [enacting section
2001 of this title and amending sections 1927a and 1981
of this title]. The preceding sentence shall not prohibit
the Secretary from taking any action with respect to
waste, fraud, or abuse by the borrower.”’

§2001a. Debt restructuring and loan servicing
for community facility loans

The Secretary shall establish and implement a
program that is similar to the program estab-
lished under section 2001 of this title, except
that the debt restructuring and loan servicing
procedures shall apply to delinquent community
facility program loans (rather than delinquent
farmer program loans) made by the Farmers
Home Administration to a hospital or health
care facility under section 1926(a) of this title.

(Pub. L. 87-128, title III, §353A, as added Pub. L.
101-624, title XXIII, §2384(a), Nov. 28, 1990, 104
Stat. 4050.)

REGULATIONS

Section 2384(b) of Pub. L. 101-624 provided that: ‘“Not
later than 120 days after the date of enactment of this
Act [Nov. 28, 1990], the Secretary shall promulgate reg-
ulations, modeled after those promulgated under such
section 353 [7 U.S.C. 2001], that implement the program
established under section 353A of the Consolidated
Farm and Rural Development Act [7 U.S.C. 2001a].”

§2002. Transfer of inventory lands

(a) In general

Subject to subsection (b) of this section, the
Secretary may transfer to any Federal or State
agency, for conservation purposes any real prop-
erty, or interest therein, administered by the
Secretary under this Act—

(1) with respect to which the rights of all
prior owners and operators have expired;
(2) that is eligible to be disposed of in ac-
cordance with section 1985 of this title; and
(3) that—
(A) has marginal value for agricultural
production;
(B) is environmentally sensitive; or
(C) has special management importance.

(b) Conditions

The Secretary may not transfer any property
or interest in property under subsection (a) of
this section unless—

(1) at least 2 public notices are given of the
transfer;

(2) if requested, at least 1 public meeting is
held prior to the transfer; and

(3) the Governor and at least 1 elected coun-
ty official of the State and county where the
property is located are consulted prior to the
transfer.

(Pub. L. 87-128, title III, §354, as added Pub. L.
100-233, title VI, §616, Jan. 6, 1988, 101 Stat. 1682;
amended Pub. L. 104-127, title VI, §646, Apr. 4,
1996, 110 Stat. 1103.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), refers to the Agri-
cultural Act of 1961, Pub. L. 87-128, Aug. 8, 1961, 75 Stat.
294, as amended. For classification of this Act to the
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Code, see Short Title note set out under section 1911 of
this title and Tables. However, the reference was prob-
ably intended to be ‘‘this title” meaning the Consoli-
dated Farm and Rural Development Act, title III of
Pub. L. 87-128, as amended, which is classified prin-
cipally to this chapter. For classification of this title
to the Code, see Short Title note set out under section
1921 of this title and Tables.

AMENDMENTS

1996—Pub. L. 104-127 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘Subject to
subsection (b) of this section, the Secretary’ for ‘“The
Secretary, without reimbursement,” in introductory
provisions, added par. (2) and struck out former par. (2)
which read as follows: ‘‘that is determined by the Sec-
retary to be suitable or surplus; and’, and added sub-
sec. (b).

§2003. Target participation rates

(a) Establishment
(1) In general

The Secretary shall establish annual target
participation rates, on a county wide basis,
that shall ensure that members of socially dis-
advantaged groups will receive loans made or
insured under subchapter I of this chapter and
will have the opportunity to purchase or lease
inventory farmland.

(2) Group population

Except as provided in paragraph (3), in es-
tablishing such target rates the Secretary
shall take into consideration the portion of
the population of the county made up of such
groups, and the availability of inventory farm-
land in such county.

(3) Gender

With respect to gender, target participation
rates shall take into consideration the number
of current and potential socially disadvan-
taged farmers and ranchers in a State in pro-
portion to the total number of farmers and
ranchers in the State.

(b) Reservation and allocation
(1) Reservation

The Secretary shall, to the greatest extent
practicable, reserve sufficient loan funds made
available under subchapter I of this chapter,
for use by members of socially disadvantaged
groups identified under target participation
rates established under subsection (a) of this
section.

(2) Allocation

The Secretary shall allocate such loans on
the basis of the proportion of members of so-
cially disadvantaged groups in a county and
the availability of inventory farmland, with
the greatest amount of loan funds being dis-
tributed in the county with the greatest pro-
portion of socially disadvantaged group mem-
bers and the greatest amount of available in-
ventory farmland.

(3) Indian reservations

In distributing loan funds in counties within
the boundaries of an Indian reservation, the
Secretary shall allocate the funds on a res-
ervation-wide basis.
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(c) Operating loans
(1) Establishment

The Secretary shall establish annual target
participation rates, that shall ensure that so-
cially disadvantaged farmers or ranchers will
receive loans made or insured under sub-
chapter II of this chapter. In establishing such
target rates, the Secretary shall consider the
number of socially disadvantaged farmers and
ranchers in a State in proportion to the total
number of farmers and ranchers in that State.

(2) Reservation and allocation

The Secretary shall, to the greatest extent
practicable, reserve and allocate the propor-
tion of each State’s loan funds made available
under subchapter II of this chapter that is
equal to that State’s target participation rate
for use by the socially disadvantaged farmers
or ranchers in that State. The Secretary shall,
to the extent practicable, distribute the total
so derived on a county by county basis accord-
ing to the number of socially disadvantaged
farmers or ranchers in the county. Any funds
reserved and allocated under this paragraph
but not used within a State shall, to the ex-
tent necessary to satisfy pending applications
under this chapter, be available for use by so-
cially disadvantaged farmers and ranchers in
other States, as determined by the Secretary,
and any remaining funds shall be reallocated
within the State.

(d) Report

The Secretary shall prepare and submit, to the
Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture,
Nutrition, and Forestry of the Senate, a report
that describes the annual target participation
rates and the success in meeting such rates.

(e) Definitions
(1) Socially disadvantaged group

As used in this section, the term ‘‘socially
disadvantaged group’” means a group whose
members have been subjected to racial, ethnic,
or gender prejudice because of their identity
as members of a group without regard to their
individual qualities.

(2) Socially disadvantaged farmer or rancher

As used in this section, the term ‘‘socially
disadvantaged farmer or rancher’” means a
farmer or rancher who is a member of a so-
cially disadvantaged group.

(f) Implementation consistent with Supreme

Court holding

Not later than 180 days after April 4, 1996, the
Secretary shall ensure that the implementation
of this section is consistent with the holding of
the Supreme Court in Adarand Constructors,
Inc. v. Federico Pena, Secretary of Transpor-
tation, 115 S. Ct. 2097 (1995).

(Pub. L. 87-128, title III, §355, as added Pub. L.
100-233, title VI, §617, Jan. 6, 1988, 101 Stat. 1682;
amended Pub. L. 101-624, title XVIII, §1817, title
XXV, §2501(f), Nov. 28, 1990, 104 Stat. 3829, 4065;
Pub. L. 102-554, §21(a), (b), Oct. 28, 1992, 106 Stat.
4161; Pub. L. 104-127, title VI, §647, Apr. 4, 1996,
110 Stat. 1104; Pub. L. 107-171, title V, §5315, May
13, 2002, 116 Stat. 348.)
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REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
secs. (¢)(2), see note set out under section 1921 of this
title.

AMENDMENTS

2002—Subsec. (c¢)(2). Pub. L. 107-171 substituted ‘“Any
funds reserved and allocated under this paragraph but
not used within a State shall, to the extent necessary
to satisfy pending applications under this chapter, be
available for use by socially disadvantaged farmers and
ranchers in other States, as determined by the Sec-
retary, and any remaining funds shall be reallocated
within the State.” for ‘“Any funds reserved and allo-
cated for purposes of this paragraph, but not used shall
be reallocated within such State.”

1996—Subsec. (f). Pub. L. 104-127 added subsec. (f).

1992—Subsec. (a)(2). Pub. L. 102-554, §21(a)(1), sub-
stituted ‘‘Except as provided in paragraph (3), in estab-
lishing”’ for ‘‘In establishing’’.

Subsec. (a)(3). Pub. L. 102-554, §21(a)(2), added par. (3).

Subsec. (e)(1). Pub. L. 102-554, §21(b), substituted
‘., ethnic, or gender’’ for ‘‘or ethnic’’.

1990—Subsec. (b)(3). Pub. L. 101-624, §1817, added par.

(3).

Subsecs. (¢), (d). Pub. L. 101-624, §2501(f)(1)—(3), added
subsec. (c¢), redesignated former subsec. (c) as (d), and
struck out former subsec. (d) which read as follows: ‘‘As
used in this section, the term ‘socially disadvantaged
group’ means a group whose members have been sub-
jected to racial or ethnic prejudice because of their
identity as members of a group without regard to their
individual qualities.”

Subsec. (e). Pub. L. 101-624, §2501(f)(4), added subsec.
(e).

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the report required
by subsec. (d) of this section is listed on page 44), see
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.

§2004. Expedited clearing of title to inventory
property

The Farmers Home Administration may em-
ploy local attorneys, on a case-by-case basis, to
process all legal procedures necessary to clear
the title to foreclosed properties in the inven-
tory of the Farmers Home Administration. Such
attorneys shall be compensated at not more
than their usual and customary charges for such
work.

(Pub. L. 87-128, title III, §356, as added Pub. L.
100-233, title VI, §618, Jan. 6, 1988, 101 Stat. 1683.)

§2005. Payment of losses on guaranteed loans

(a) Payments to lenders
(1) Requirement

Within 3 months after a court of competent
jurisdiction confirms a plan of reorganization
under chapter 12 of title 11, for any borrower
to whom a lender has made a loan guaranteed
under this chapter, the Secretary shall pay the
lender an amount estimated by the Secretary
to be equal to the loss incurred by the lender
for purposes of the guarantee.

(2) Payment toward loan guarantee

Any amount paid to a lender under this sub-
section with respect to a loan guaranteed
under this chapter shall be treated as payment
towards satisfaction of the loan guarantee.
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(b) Administration
(1) Loss by lender

If the lender of a guaranteed farmer program
loan takes any action described in section
1981(b)(4) of this title with respect to the loan
and the Secretary approves such action, then,
for purposes of the guarantee, the lender shall
be treated as having sustained a loss equal to
the amount by which—

(A) the outstanding balance of the loan
immediately before such action, exceeds

(B) the outstanding balance of the loan im-
mediately after such action.

(2) Net present value of loan

The Secretary shall approve the taking of an
action described in section 1981(b)(4) of this
title by the lender of a guaranteed farmer pro-
gram loan with respect to the loan if such ac-
tion reduces the net present value of the loan
to an amount equal to not less than the great-
er of—

(A) the greatest net present value of a loan
the borrower could reasonably be expected
to repay; and

(B) the greatest amount that the lender of
the loan could reasonably expect to recover
from the borrower through bankruptcy, or
liquidation of the property securing the
loan, less all reasonable and necessary costs
and expenses that the lender of the loan
could reasonably expect to incur to preserve
or dispose of such property (including all as-
sociated legal and property management
costs) in the course of such a bankruptcy or
liquidation.

(3) Construction of subsection

This subsection shall not be construed to
limit the authority of the Secretary to enter
into a shared appreciation arrangement with a
borrower, or the terms and conditions which
shall be required of a borrower, under section
2001(e) of this title.

(Pub. L. 87-128, title III, §357, as added Pub. L.
100-233, title VI, §619, Jan. 6, 1988, 101 Stat. 1683;
amended Pub. L. 101-624, title XXIII, §2388(d)(2),
Nov. 28, 1990, 104 Stat. 4053.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
sec. (a), see note set out under section 1921 of this title.

AMENDMENTS

1990—Subsec. (b)(1), (2). Pub. L. 101-624 substituted
£1981(b)(4)” for ““1981(d)”’.

§2006. Waiver of mediation rights by borrowers

The Secretary may not make, insure, or guar-
antee any farmer program loan to a farm bor-
rower on the condition that the borrower waive
any right under the mediation program of any
State.

(Pub. L. 87-128, title III, §358, as added Pub. L.
100-233, title V, §512, Jan. 6, 1988, 101 Stat. 1664;
amended Pub. L. 103-354, title II, §282(f)(3), Oct.
13, 1994, 108 Stat. 3235.)

AMENDMENTS

1994—Pub. L. 103-354 struck out ‘‘agricultural loan”
before ‘“‘mediation program’’.
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§2006a. Borrower training
(a) In general

The Secretary shall enter into contracts to
provide educational training to all borrowers of
farmer program direct loans made under this
chapter in financial and farm management con-
cepts associated with commercial farming.

(b) Contract
(1) In general

The Secretary may contract with State or
private providers of farm management and
credit counseling services (including a com-
munity college, the extension service of a
State, a State department of agriculture, or a
nonprofit organization) to carry out this sec-
tion.

(2) Consultation

The Secretary may consult with the chief
executive officer of a State concerning the
identity of the contracting organization and
the process for contracting.

(c) Eligibility for loans
(1) In general

Subject to paragraph (2), to be eligible to ob-
tain a direct loan under this chapter, a bor-
rower must obtain management assistance
under this section, appropriate to the manage-
ment ability of the borrower (as determined
by the appropriate county committee during
the determination of eligibility for the loan).

(2) Loan conditions

The need of a borrower who satisfies the cri-
teria set out in section 1922(a)(2) or 1941(a)(2)
of this title for management assistance under
this section shall not be cause for denial of eli-
gibility of the borrower for a direct loan under
this chapter.

(d) Guidelines and curriculum

The Secretary shall issue regulations estab-
lishing guidelines and curriculum for the bor-
rower training program established under this
section.

(e) Payment

A borrower shall pay for training received
under this section, and may use funds from oper-
ating loans made under subchapter II of this
chapter to pay for the training.

(f) Waivers
(1) In general

The Secretary may waive the requirements
of this section for an individual borrower if
the Secretary determines that the borrower
demonstrates adequate knowledge in areas de-
scribed in this section.

(2) Criteria

The Secretary shall establish criteria pro-
viding for the application of paragraph (1) con-
sistently in all counties nationwide.

(Pub. L. 87-128, title III, §359, as added Pub. L.
101-624, title XVIII, §1818(a), Nov. 28, 1990, 104
Stat. 3829; amended Pub. L. 105-277, div. A,
§101(a) [title VIII, §805(3)], Oct. 21, 1998, 112 Stat.
2681, 2681-39; Pub. L. 107-171, title V, §§5316,
5501(c), May 13, 2002, 116 Stat. 348, 351.)
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REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in sub-
secs. (a) and (c), see note set out under section 1921 of
this title.

AMENDMENTS

2002—Subsec. (c)(1). Pub. L. 107-171, §5501(c), struck
out ‘‘established pursuant to section 1982 of this title,”
after ‘‘appropriate county committee’.

Subsec. (f). Pub. L. 107-171, §5316, added subsec. (f) and
struck out heading and text of former subsec. (f). Text
read as follows: ‘“‘The Secretary may waive the require-
ments of this section for an individual borrower on a
determination by the county committee that the bor-
rower demonstrates adequate knowledge in areas de-
scribed in this section.”

1998—Subsec. (a). Pub. L. 105-277, §101(a) [title VIII,
§805(3)(A)], struck out ‘‘and guaranteed’ after ‘‘direct’.

Subsec. (c). Pub. L. 105-277, §101(a) [title VIII,
§805(3)(B)], struck out ‘‘or guaranteed’” after ‘‘direct’’
in pars. (1) and (2).

§ 2006b. Loan assessments

(a) In general

The Secretary shall evaluate, in accordance
with regulations issued by the Secretary, the
farming plan and financial situation of each
qualified farmer or rancher applicant.

(b) Determinations

In evaluating the farming plan and financial
situation of an applicant under this section, the
Secretary shall determine—

(1) the amount that the applicant will need
to borrow to carry out the proposed farming
plan;

(2) the rate of interest that the applicant
would need to be able to cover expenses and
build an adequate equity base;

(3) the goals of the proposed farming plan of
the applicant;

(4) the financial viability of the plan and any
changes that are necessary to make the plan
viable; and

(5) whether assistance is necessary under
this chapter and, if so, the amount of the as-
sistance.

(c) Contract

The Secretary may contract with a third
party (including those entities eligible to pro-
vide borrower training under section 2006a(b) of
this title) to conduct loan assessments under
this section.

(d) Review of loans

(1) In general

Loan assessments conducted under this sec-
tion shall include annual review of direct
loans, and periodic review (as determined nec-
essary by the Secretary) of guaranteed loans,
made under this chapter to assess the progress
of a borrower in meeting the goals for the
farm or ranch operation.

(2) Contracts

The Secretary may contract with an entity
that is eligible to provide borrower training
under section 2006a(b) of this title to conduct
loan reviews under paragraph (1).

(3) Problem assessments

If a borrower is delinquent in payments on a
direct or guaranteed loan made under this
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chapter, the Secretary or the contracting en-
tity shall determine the cause of, and action
necessary to correct, the delinquency.

(e) Guidelines

The Secretary shall issue regulations provid-
ing guidelines for loan assessments conducted
under this section.

(Pub. L. 87-128, title III, §360, as added Pub. L.
101-624, title XVIII, §1819, Nov. 28, 1990, 104 Stat.
3830; amended Pub. L. 107-171, title V, §§5317,
5318, May 13, 2002, 116 Stat. 348.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in sub-
secs. (a), (b)), and (d)(1), (3), see note set out under
section 1921 of this title.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-171, §5317, substituted
“The Secretary’ for ‘‘After an applicant is determined
eligible for assistance under this chapter by the appro-
priate county committee established pursuant to sec-
tion 1982 of this title, the Secretary’’.

Subsec. (d)(1). Pub. L. 107-171, §5318, substituted ‘‘an-
nual review” for ‘“‘biannual review’’.

§2006¢c. Supervised credit

The Secretary shall provide adequate training
to employees of the Farmers Home Administra-
tion on credit analysis and financial and farm
management to—

(1) better acquaint the employees with what
constitutes adequate financial data on which
to base a direct or guaranteed loan approval
decision; and

(2) ensure proper supervision of farmer pro-
gram loans.

(Pub. L. 87-128, title III, §361, as added Pub. L.
101-624, title XVIII, §1820, Nov. 28, 1990, 104 Stat.
3830.)

§2006d. Market placement

The Secretary shall establish a market place-
ment program for qualified beginning farmers
and ranchers and other borrowers of farmer pro-
gram loans that the Secretary believes have a
reasonable chance of qualifying for commercial
credit with a guarantee provided under this
chapter.

(Pub. L. 87-128, title III, §362, as added Pub. L.
101-624, title XVIII, §1821, Nov. 28, 1990, 104 Stat.
3831.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

§2006e. Prohibition on use of loans for certain
purposes

The Secretary shall not approve any loan
under this chapter to drain, dredge, fill, level, or
otherwise manipulate a wetland (as defined in
section 3801(a)(16)! of title 16), or to engage in
any activity that results in impairing or reduc-
ing the flow, circulation, or reach of water, ex-
cept in the case of activity related to the main-
tenance of previously converted wetlands, or in

1See References in Text note below.
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the case of such activity that is already com-
menced before November 28, 1990. This section
shall not apply to a loan made or guaranteed
under this chapter for a utility line.

(Pub. L. 87-128, title III, §363, as added Pub. L.
101-624, title XVIII, §1824, Nov. 28, 1990, 104 Stat.
3831; amended Pub. L. 102-237, title V, §501(i),
Dec. 13, 1991, 105 Stat. 1868; Pub. L. 104-127, title
VII, §751, Apr. 4, 1996, 110 Stat. 1129.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

Section 3801(a) of title 16, referred to in text, was sub-
sequently amended, and section 3801(a)(16) no longer de-
fines the term ‘“‘wetland”. However, such term is de-
fined elsewhere in that section.

AMENDMENTS

1996—Pub. L. 104-127 inserted at end ‘‘This section
shall not apply to a loan made or guaranteed under this
chapter for a utility line.”

1991—Pub. L. 102-237 inserted a closing parenthesis
after ‘‘3801(a)(16) of title 16 and substituted ‘‘before
November 28, 1990’ for ‘‘prior to the date of enactment
of this section”.

EFFECTIVE DATE OF 1991 AMENDMENT

Amendment by Pub. L. 102-237 effective as if included
in the provision of the Food, Agriculture, Conservation,
and Trade Act of 1990, Pub. L. 101-624, to which the
amendment relates, see section 1101(b)(3) of Pub. L.
102237, set out as a note under section 1421 of this title.

§ 2006f. Rural development certified lenders pro-
gram
(a) Certified lenders program
(1) In general

The Secretary may establish a program
under which the Secretary may guarantee a
loan for any rural development program that
is made by a lender certified by the Secretary.
(2) Certification requirements

The Secretary may certify a lender if the
lender meets such criteria as the Secretary
may prescribe in regulations, including the
ability of the lender to properly make, service,
and liquidate the guaranteed loans of the lend-
er.

(8) Condition of certification

As a condition of certification, the Sec-
retary may require the lender to undertake to
service the guaranteed loan using standards
that are not less stringent than generally ac-
cepted banking standards concerning loan
servicing that are used by prudent commercial
or cooperative lenders.

(4) Guarantee

Notwithstanding any other provision of law,
the Secretary may guarantee not more than 80
percent of a loan made by a certified lender
described in paragraph (1), if the borrower of
the loan meets the eligibility requirements
and such other criteria for the loan guarantee
that are established by the Secretary.

(5) Certifications

With respect to loans to be guaranteed, the
Secretary may permit a certified lender to
make appropriate certifications (as provided
in regulations issued by the Secretary)—
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(A) relating to issues such as creditworthi-
ness, repayment ability, adequacy of collat-
eral, and feasibility of the operation; and

(B) that the borrower is in compliance
with all requirements of law, including regu-
lations issued by the Secretary.

(6) Relationship to other requirements

This subsection shall not affect the respon-
sibility of the Secretary to determine eligi-
bility, review financial information, and
otherwise assess an application.

(b) Preferred certified lenders program
(1) In general

The Secretary may establish a preferred cer-
tified lenders program for lenders who estab-
lish their—

(A) knowledge of, and experience under,
the program established under subsection (a)
of this section;

(B) knowledge of the regulations concern-
ing the particular guaranteed loan program;
and

(C) proficiency related to the certified
lender program requirements.

(2) Additional lending institutions

The Secretary may certify any lending insti-
tution as a preferred certified lender if the in-
stitution meets such additional criteria as the
Secretary may prescribe by regulation.

(3) Revocation of designation

The designation of a lender as a preferred
certified lender shall be revoked if the Sec-
retary determines that the lender is not adher-
ing to the rules and regulations applicable to
the program or if the loss experiences of the
preferred certified lender are greater than
other preferred certified lenders, except that
the suspension or revocation shall not affect
any outstanding guarantee.

(4) Condition of certification

As a condition of the preferred certification,
the Secretary shall require the lender to un-
dertake to service the loan guaranteed by the
Secretary under this subsection using gener-
ally accepted banking standards concerning
loan servicing employed by prudent commer-
cial or cooperative lenders. The Secretary
shall, at least annually, monitor the perform-
ance of each preferred certified lender to en-
sure that the conditions of the certification
are being met.

(5) Effect of preferred lender certification

Notwithstanding any other provision of law,
the Secretary may—

(A) guarantee not more than 80 percent of
any approved loan made by a preferred cer-
tified lender as described in this subsection,
if the borrower meets the eligibility require-
ments and such other criteria as may be ap-
plicable to loans guaranteed by the Sec-
retary; and

(B) permit preferred certified lenders to
make all decisions, with respect to loans to
be guaranteed by the Secretary under this
subsection relating to creditworthiness, the
closing, monitoring, collection, and liquida-
tion of loans, and to accept appropriate cer-
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tifications, as provided in regulations issued
by the Secretary, that the borrower is in
compliance with all requirements of law and
regulations issued by the Secretary.

(Pub. L. 87-128, title III, §364, as added Pub. L.
104-127, title VII, §752, Apr. 4, 1996, 110 Stat.
1129.)

PRIOR PROVISIONS

A prior section 2006f, Pub. L. 87-128, title III, §364, as
added Pub. L. 101-624, title XXIII, §2302(a)(1), Nov. 28,
1990, 104 Stat. 3979; amended Pub. L. 102-237, title VII,
§701(d), Dec. 13, 1991, 105 Stat. 1879; Pub. L. 103-129, §4,
Nov. 1, 1993, 107 Stat. 1366, established Rural Develop-
ment Administration in Department of Agriculture and
provided for the performance of specified functions,
prior to repeal by Pub. L. 103-354, title II, §231(f)(3),
Oct. 13, 1994, 108 Stat. 3219. See section 6911 et seq. of
this title.

§§2007 to 2007e. Repealed. Pub. L. 104-127, title
VI, § 701, Apr. 4, 1996, 110 Stat. 1108

Section 2007, Pub. L. 101-624, title XXIII, §2310, Nov.
28, 1990, 104 Stat. 3982, related to general provisions for
programs under former sections 2007a to 2007e and 2008
to 2008c of this title, including applications, selection
of States, duration of projects, and effective dates.

Section 2007a, Pub. L. 101-624, title XXIII, §2311, Nov.
28, 1990, 104 Stat. 3982; Pub. L. 102-237, title VII, §702(b),
Dec. 13, 1991, 105 Stat. 1880, defined terms for purposes
of former sections 2007a to 2007e of this title.

Section 2007b, Pub. L. 101-624, title XXIII, §2312, Nov.
28, 1990, 104 Stat. 3984, related to establishment and
powers of Rural Partnerships Investment Board.

Section 2007c, Pub. L. 101-624, title XXIII, §2313, Nov.
28, 1990, 104 Stat. 3986; Pub. L. 102-237, title VII, §702(c),
Dec. 13, 1991, 105 Stat. 1880, established Rural Business
Investment Fund.

Section 2007d, Pub. L. 101-624, title XXIII, §2314, Nov.
28, 1990, 104 Stat. 3991; Pub. L. 102-237, title VII, §702(d),
Dec. 13, 1991, 105 Stat. 1880, related to establishment of
local revolving funds.

Section 2007e, Pub. L. 101-624, title XXIII, §2315, Nov.
28, 1990, 104 Stat. 3994; Pub. L. 102-237, title VII, §702(e),
Dec. 13, 1991, 105 Stat. 1880, related to compliance with
and enforcement of former sections 2007a to 2007e of
this title and regulations promulgated thereunder.

§2008. Rural development and farm loan pro-
gram activities

The Secretary may not complete a study of, or
enter into a contract with a private party to
carry out, without specific authorization in a
subsequent Act of Congress, a competitive
sourcing activity of the Secretary, including
support personnel of the Department of Agri-
culture, relating to rural development or farm
loan programs.

(Pub. L. 87-128, title III, §365, as added Pub. L.
110-234, title V, §5306, May 22, 2008, 122 Stat. 1153,
and Pub. L. 110-246, §4(a), title V, §5306, June 18,
2008, 122 Stat. 1664, 1915.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

PRIOR PROVISIONS

A prior section 2008, Pub. L. 87-128, title III, §365, as
added Pub. L. 101-624, title XXIII, §2316(a), Nov. 28, 1990,
104 Stat. 4000; amended Pub. L. 102-237, title VII,
§701(e), Dec. 13, 1991, 105 Stat. 1879, related to system
for delivery of certain rural development programs,



§§2008a to 2008c

prior to repeal by Pub. L. 104-127, title VII, §753(a), Apr.
4, 1996, 110 Stat. 1131.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

§§2008a to 2008c. Repealed. Pub. L. 104-127, title
VII, §§ 754-756, Apr. 4, 1996, 110 Stat. 1131

Section 2008a, Pub. L. 87-128, title III, §366, as added
Pub. L. 101-624, title XXIII, §2316(a), Nov. 28, 1990, 104
Stat. 4004; amended Pub. L. 102-237, title VII, §701(f),
Dec. 13, 1991, 105 Stat. 1879, related to State rural eco-
nomic development review panel.

Section 2008b, Pub. L. 87-128, title III, §367, as added
Pub. L. 101-624, title XXIII, §2317, Nov. 28, 1990, 104 Stat.
4008; amended Pub. L. 102-237, title VII, §701(g), Dec. 13,
1991, 105 Stat. 1879, related to limited transfer authority
of loan amounts.

Section 2008c, Pub. L. 87-128, title III, §368, as added
Pub. L. 101-624, title XXIII, §2317, Nov. 28, 1990, 104 Stat.
4009, related to allocation and transfer of loan guaran-
tee authority.

§2008d. Recordkeeping of loans by borrower’s
gender

The Secretary shall classify, by gender,
records of applicants for loans and loan guaran-
tees under this chapter.

(Pub. L. 87-128, title III, §369, as added Pub. L.
102-554, §21(c), Oct. 28, 1992, 106 Stat. 4161.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in text,
see note set out under section 1921 of this title.

§2008e. Prohibition under rural development
programs

(a) Prohibition

Assistance under any rural development pro-
gram administered by the Rural Development
Administration, the Farmers Home Administra-
tion, the Rural Electrification Administration,
or any other agency of the Department of Agri-
culture shall not be conditioned on any require-
ment that the recipient of such assistance ac-
cept or receive electric service from any par-
ticular utility, supplier, or cooperative.
(b) Ensuring compliance

The Secretary shall establish, by regulation,
adequate safeguards to ensure that assistance
under such rural development programs is not
subject to such a condition. Such safeguards
shall include periodic certifications and audits,
and appropriate measures and sanctions against
any person violating, or attempting to violate,
the prohibition in subsection (a) of this section.
(c) Regulations

Not later than 6 months after November 1,
1993, the Secretary shall issue interim final reg-
ulations to ensure compliance with subsection
(a) of this section.

(Pub. L. 87-128, title III, §370, as added Pub. L.
103-129, §5, Nov. 1, 1993, 107 Stat. 1366.)

§2008f. Crop insurance requirement
(a) In general

As a condition of obtaining any benefit (in-
cluding a direct loan, loan guarantee, or pay-
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ment) described in subsection (b) of this section,
a borrower must obtain at least catastrophic
risk protection insurance coverage under sec-
tion 1508 of this title for the crop and crop year
for which the benefit is sought, if the coverage
is offered by the Corporation.

(b) Applicable benefits

Subsection (a) of this section shall apply to—

(1) a farm ownership loan (FO) under section
1923 of this title;

(2) an operating loan (OL) under section 1942
of this title; and

(3) an emergency loan (EM) under section
1961 of this title.

(Pub. L. 87-128, title III, §371, as added Pub. L.
103-354, title I, §119(b), Oct. 13, 1994, 108 Stat.
3208.)

EFFECTIVE DATE

Section effective Oct. 13, 1994, and applicable to pro-
vision of crop insurance under Federal Crop Insurance
Act (7 U.S.C. 1501 et seq.) beginning with 1995 crop year,
with such Act, as in effect on the day before Oct. 13,
1994, to continue to apply with respect to 1994 crop
year, see section 120 of Pub. L. 103-354, set out as an Ef-
fective Date of 1994 Amendment note under section 1502
of this title.

§2008g. Payment of interest as condition of loan
servicing for borrowers

The Secretary may not reschedule or reamor-
tize a loan for a borrower under this chapter
who has not requested consideration under sec-
tion 1981d(e) of this title unless the borrower
pays a portion, as determined by the Secretary,
of the interest due on the loan.

(Pub. L. 87-128, title III, §372, as added Pub. L.
104-127, title VI, §648(a), Apr. 4, 1996, 110 Stat.
1104.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

EFFECTIVE DATE

Section effective 90 days after Apr. 4, 1996, see section
663(b) of Pub. L. 104-127, set out as an Effective Date of
1996 Amendment note under section 1922 of this title.

§2008h. Loan and loan servicing limitations

(a) Delinquent borrowers prohibited from ob-
taining direct operating loans

The Secretary may not make a direct operat-
ing loan under subchapter II of this chapter to a
borrower who is delinquent on any loan made or
guaranteed under this chapter.

(b) Prohibition of loans for borrowers that have
received debt forgiveness

(1) Prohibitions

Except as provided in paragraph (2)—

(A) the Secretary may not make a loan
under this chapter to a borrower that has re-
ceived debt forgiveness on a loan made or
guaranteed under this chapter; and

(B) the Secretary may not guarantee a
loan under this chapter to a borrower that
has received—

(i) debt forgiveness after April 4, 1996, on

a loan made or guaranteed under this

chapter; or
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(ii) received debt forgiveness on more
than 3 occasions on or before April 4, 1996.
(2) Exceptions
(A) In general

The Secretary may make a direct or guar-
anteed farm operating loan for paying an-
nual farm or ranch operating expenses of a
borrower who—

(i) was restructured with a write-down
under section 2001 of this title;

(ii) is current on payments under a con-
firmed reorganization plan under chap-
ters! 11, 12, or 13 of title 11; or

(iii) received debt forgiveness on not
more than 1 occasion resulting directly
and primarily from a major disaster or
emergency designated by the President on
or after April 4, 1996, under the Robert T.
Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5121 et seq.).

(B) Emergency loans

The Secretary may make an emergency
loan under section 1961 of this title to a bor-
rower that—

(i) on or before April 4, 1996, received not
more than 1 debt forgiveness on a loan
made or guaranteed under this chapter;
and

(ii) after April 4, 1996, has not received
debt forgiveness on a loan made or guaran-
teed under this chapter.

(c) No more than 1 debt forgiveness for borrower
on direct loan

The Secretary may not provide to a borrower
debt forgiveness on a direct loan made under
this chapter if the borrower has received debt
forgiveness on another direct loan made under
this chapter.

(Pub. L. 87-128, title III, §373, as added Pub. L.
104-127, title VI, §648(b), Apr. 4, 1996, 110 Stat.
1104; amended Pub. L. 105-277, div. A, §101(a)
[title VIII, §801], Oct. 21, 1998, 112 Stat. 2681,
2681-37; Pub. L. 107-171, title V, §5319, May 13,
2002, 116 Stat. 348.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’, referred to in text,
see note set out under section 1921 of this title.

The Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act, referred to in subsec.
(b)(2)(A)(iii), is Pub. L. 93-288, May 22, 1974, 88 Stat. 143,
as amended, which is classified principally to chapter
68 (§5121 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 5121 of
Title 42 and Tables.

AMENDMENTS

2002—Subsec. (b)(2)(A)(ii). Pub. L. 107-171 added cl.
(iii).

1998—Subsec. (b). Pub. L. 105-277 added subsec. (b) and
struck out heading and text of former subsec. (b). Text
read as follows:

‘(1) IN GENERAL.—Except as provided in paragraph (2),
the Secretary may not make or guarantee a loan under
this chapter to a borrower who received debt forgive-
ness on a loan made or guaranteed under this chapter.

‘‘(2) EXCEPTION.—The Secretary may make a direct or
guaranteed farm operating loan for paying annual farm

180 in original. Probably should be ‘“‘chapter’.
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or ranch operating expenses of a borrower who was re-
structured with a write-down under section 2001 of this
title.”

§2008i. Short form certification of farm program
borrower compliance

The Secretary shall develop and utilize a con-
solidated short form for farm program borrowers
to use in certifying compliance with any appli-
cable provision of law (including a regulation)
that serves as an eligibility prerequisite for a
loan made under this chapter.

(Pub. L. 87-128, title III, §374, as added Pub. L.
104-127, title VI, §649, Apr. 4, 1996, 110 Stat. 1105.)

REFERENCES IN TEXT

For definition of ‘‘this chapter”, referred to in text,
see note set out under section 1921 of this title.

EFFECTIVE DATE

Section effective 90 days after Apr. 4, 1996, see section
663(b) of Pub. L. 104-127, set out as an Effective Date of
1996 Amendment note under section 1922 of this title.

§2008j. National Sheep Industry Improvement
Center

(a) Definitions
In this section:
(1) Board

The term ‘‘Board’ means the Board of Direc-
tors established under subsection (f) of this
section.

(2) Center

The term ‘‘Center’” means the National
Sheep Industry Improvement Center estab-
lished under subsection (b) of this section.

(3) Eligible entity

The term ‘‘eligible entity” means an entity
that promotes the betterment of the United
States sheep or goat industries and that is—

(A) a public, private, or cooperative orga-
nization;
(B) an association, including a corporation
not operated for profit;
(C) a federally recognized Indian Tribe; or
(D) a public or quasi-public agency.
(4) Fund

The term “Fund’” means the National Sheep
Industry Improvement Center Revolving Fund
established under subsection (e) of this sec-
tion.

(5) Intermediary

The term ‘“‘intermediary’ means a financial
institution receiving Center funds for estab-
lishing a revolving fund and relending to an el-
igible entity.

(b) Establishment of Center

The Secretary shall establish a National
Sheep Industry Improvement Center.

(c) Purposes

The purposes of the Center shall be to—

(1) promote strategic development activities
and collaborative efforts by private and State
entities to maximize the impact of Federal as-
sistance to strengthen and enhance production
and marketing of sheep or goat products in the
United States;
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(2) optimize the use of available human cap-
ital and resources within the sheep or goat in-
dustries;

(3) provide assistance to meet the needs of
the sheep or goat industry for infrastructure
development, business development, produc-
tion, resource development, and market and
environmental research;

(4) advance activities that empower and
build the capacity of the United States sheep
or goat industry to design unique responses to
the special needs of the sheep or goat indus-
tries on both a regional and national basis;
and

(5) adopt flexible and innovative approaches
to solving the long-term needs of the United
States sheep or goat industry.

(d) Strategic plan
(1) In general

The Center shall submit to the Secretary an
annual strategic plan for the delivery of finan-
cial assistance provided by the Center.

(2) Requirements

A strategic plan shall identify—

(A) goals, methods, and a benchmark for
measuring the success of carrying out the
plan and how the plan relates to the na-
tional and regional goals of the Center;

(B) the amount and sources of Federal and
non-Federal funds that are available for car-
rying out the plan;

(C) funding priorities;

(D) selection criteria for funding; and

(E) a method of distributing funding.

(e) Revolving Fund
(1) Establishment

There is established in the Treasury the Na-
tional Sheep Industry Improvement Center
Revolving Fund. The Fund shall be available
to the Center, without fiscal year limitation,
to carry out the authorized programs and ac-
tivities of the Center under this section.

(2) Contents of Fund

There shall be deposited in the Fund—

(A) such amounts as may be appropriated,
transferred, or otherwise made available to
support programs and activities of the Cen-
ter;

(B) payments received from any source for
products, services, or property furnished in
connection with the activities of the Center;

(C) fees and royalties collected by the Cen-
ter from licensing or other arrangements re-
lating to commercialization of products de-
veloped through projects funded, in whole or
part, by grants, contracts, or cooperative
agreements executed by the Center;

(D) proceeds from the sale of assets, loans,
and equity interests made in furtherance of
the purposes of the Center;

(BE) donations or contributions accepted by
the Center to support authorized programs
and activities; and

(F) any other funds acquired by the Cen-
ter.

(3) Use of Fund
(A) In general

The Center may use amounts in the Fund
to make direct loans, loan guarantees, coop-
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erative agreements, equity interests, invest-
ments, repayable grants, and grants to eligi-
ble entities, either directly or through an
intermediary, in accordance with a strategic
plan submitted under subsection (d) of this
section.

(B) Continued existence

The Center shall manage the Fund in a
manner that ensures that sufficient amounts
are available in the Fund to carry out sub-
section (¢) of this section. The Fund is in-
tended to furnish the initial capital for a re-
volving fund that will eventually be privat-
ized for the purposes of assisting the United
States sheep and goat industries.

(C) Diverse area

The Center shall, to the maximum extent
practicable, use the Fund to serve broad geo-
graphic areas and regions of diverse produc-
tion.

(D) Administration

The Center may not use more than 3 per-
cent of the amounts in the portfolio of the
Center for each fiscal year for the adminis-
tration of the Center. The portfolio shall be
calculated at the beginning of each fiscal
year and shall include a total of—

(i) all outstanding loan balances;
(ii) the Fund balance;
(iii) the outstanding balance to inter-
mediaries; and
(iv) the amount the Center paid for all
equity interests.
(E) Influencing legislation

None of the amounts in the Fund may be
used to influence legislation.
(F) Accounting

To be eligible to receive amounts from the
Fund, an entity must agree to account for
the amounts using generally accepted ac-
counting principles.

(®) Uses of Fund

The Center may use amounts in the Fund
to—

(i) participate with Federal and State
agencies in financing activities that are in
accordance with a strategic plan submit-
ted under subsection (d) of this section, in-
cluding participation with several States
in a regional effort;

(ii) participate with other public and pri-
vate funding sources in financing activi-
ties that are in accordance with the strate-
gic plan, including participation in a re-
gional effort;

(iii) provide security for, or make prin-
cipal or interest payments on, revenue or
general obligation bonds issued by a State,
if the proceeds from the sale of the bonds
are deposited in the Fund;

(iv) accrue interest;

(v) guarantee or purchase insurance for
local obligations to improve credit market
access or reduce interest rates for a
project that is in accordance with the stra-
tegic plan;

(vi) sell assets, loans, and equity inter-
ests acquired in connection with the fi-
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nancing of projects funded by the Center;
or
(vii) purchase equity interests.
(4) Loans
(A) Rate

A loan from the Fund may be made at an
interest rate that is below the market rate
or may be interest free.

(B) Term

The term of a loan may not exceed the
shorter of—
(i) the wuseful life of the activity fi-
nanced; or
(ii) 40 years.
(C) Source of repayment

The Center may not make a loan from the
Fund unless the recipient establishes an as-
sured source of repayment.

(D) Proceeds

All payments of principal and interest on a
loan made from the Fund shall be deposited
into the Fund.

(5) Maintenance of effort

The Center shall use the Fund only to sup-
plement and not to supplant Federal, State,
and private funds expended for rural develop-
ment.

(6) Funding
(A) Deposit of funds

All Federal and non-Federal amounts re-
ceived by the Center to carry out this sec-
tion shall be deposited in the Fund.

(B) Mandatory funding

Of the funds of the Commodity Credit Cor-
poration, the Secretary shall use to carry
out this section $1,000,000 for fiscal year 2008,
to remain available until expended.

(C) Authorization of appropriations

There is authorized to be appropriated to
the Secretary to carry out this section
$10,000,000 for each of fiscal years 2008
through 2012.

(f) Board of Directors

(1) In general

The management of the Center shall be vest-
ed in a Board of Directors.

(2) Powers

The Board shall—

(A) be responsible for the general super-
vision of the Center;

(B) review any contract, direct loan, loan
guarantee, cooperative agreement, equity
interest, investment, repayable grant, and
grant to be made or entered into by the Cen-
ter and any financial assistance provided to
the Center;

(C) make the final decision, by majority
vote, on whether and how to provide assist-
ance to an applicant; and

(D) develop and establish a budget plan
and a long-term operating plan to carry out
the goals of the Center.

(3) Composition
The Board shall be composed of—
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(A) 7 voting members, of whom—

(i) 4 members shall be active producers
of sheep or goats in the United States;

(ii) 2 members shall have expertise in fi-
nance and management; and

(iii) 1 member shall have expertise in
lamb, wool, goat, or goat product market-
ing; and
(B) 2 nonvoting members, of whom—

(i) 1 member shall be the Under Sec-
retary of Agriculture for Rural Develop-
ment; and

(ii) 1 member shall be the Under Sec-
retary of Agriculture for Research, Edu-
cation, and Economics.

(4) Nomination
(A) Nominating body

The Secretary shall appoint the voting
members of the Board from nominations
submitted by organizations described in sub-
paragraph (B).

(B) National organizations

A national organization is described in
this subparagraph if the organization—

(i) consists primarily of active sheep or
goat producers in the United States; and

(ii) has as the primary interest of the or-
ganization the production of sheep or
goats in the United States.

(5) Term of office
(A) In general

Subject to subparagraph (B), the term of
office of a voting member of the Board shall
be 3 years.

(B) Staggered initial terms

The initial voting members of the Board
(other than the chairperson of the initially
established Board) shall serve for staggered
terms of 1, 2, and 3 years, as determined by
the Secretary.

(C) Reappointment

A voting member may be reappointed for
not more than one additional term.

(6) Vacancy
(A) In general

A vacancy on the Board shall be filled in
the same manner as the original Board.

(B) Reappointment

A voting member appointed to fill a va-
cancy for an unexpired term may be reap-
pointed for one full term.

(7) Chairperson
(A) In general

The Board shall select a chairperson from
among the voting members of the Board.

(B) Term

The term of office of the chairperson shall
be 2 years.

(8) Annual meeting
(A) In general

The Board shall meet not less than once
each fiscal year at the call of the chair-
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person or at the request of the executive di-
rector appointed under subsection (g)(1) of
this section.

(B) Location

The location of a meeting of the Board
shall be established by the Board.

(9) Voting
(A) Quorum

A quorum of the Board shall consist of a
majority of the voting members.

(B) Majority vote

A decision of the Board shall be made by a
majority of the voting members of the
Board.

(10) Conflicts of interest
(A) In general

Except as provided in subparagraph (D), a
member of the Board shall not vote on any
matter respecting any application, contract,
claim, or other particular matter pending
before the Board in which, to the knowledge
of the member, an interest is held by—

(i) the member;

(ii) any spouse of the member;

(iii) any child of the member;

(iv) any partner of the member;

(v) any organization in which the mem-
ber is serving as an officer, director, trust-
ee, partner, or employee; or

(vi) any person with whom the member
is negotiating or has any arrangement
concerning prospective employment or
with whom the member has a financial in-
terest.

(B) Removal

Any action by a member of the Board that
violates subparagraph (A) shall be cause for
removal from the Board.

(C) Validity of action

An action by a member of the Board that
violates subparagraph (A) shall not impair
or otherwise affect the validity of any other-
wise lawful action by the Board.

(D) Disclosure
(i) In general

If a member of the Board makes a full
disclosure of an interest and, prior to any
participation by the member, the Board
determines, by majority vote, that the in-
terest is too remote or too inconsequential
to affect the integrity of any participation
by the member, the member may partici-
pate in the matter relating to the interest,
except as provided in subparagraph (E)(iii).
(ii) Vote

A member that discloses an interest
under clause (i) shall not vote on a deter-
mination of whether the member may par-
ticipate in the matter relating to the in-
terest.

(E) Remands
(i) In general

The Secretary may vacate and remand
to the Board for reconsideration any deci-
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sion made pursuant to subsection (e)(3)(H)
of this section if the Secretary determines
that there has been a violation of this
paragraph or any conflict of interest provi-
sion of the bylaws of the Board with re-
spect to the decision.

(ii) Reasons

In the case of any violation and remand
of a funding decision to the Board under
clause (i), the Secretary shall inform the
Board of the reasons for the remand.

(iii) Conflicted members not to vote on re-
manded decisions

If a decision with respect to a matter is
remanded to the Board by reason of a con-
flict of interest faced by a Board member,
the member may not participate in any
subsequent decision with respect to the
matter.

(11) Compensation
(A) In general

A member of the Board shall not receive
any compensation by reason of service on
the Board.

(B) Expenses

A member of the Board shall be reim-
bursed for travel, subsistence, and other nec-
essary expenses incurred by the member in
the performance of a duty of the member.

(12) Bylaws

The Board shall adopt, and may from time
to time amend, any bylaw that is necessary
for the proper management and functioning of
the Center.

(13) Public hearings

Not later than 1 year after April 4, 1996, the
Board shall hold public hearings on policy ob-
jectives of the program established under this
section.

(14) Organizational system

The Board shall provide a system of organi-
zation to fix responsibility and promote effi-
ciency in carrying out the functions of the
Board.

(15) Use of Department of Agriculture

The Board may, with the consent of the Sec-
retary, utilize the facilities of and the services
of employees of the Department of Agri-
culture, without cost to the Center.

(g) Officers and employees

(1) Executive director
(A) In general
The Board shall appoint an executive di-

rector to be the chief executive officer of the
Center.

(B) Tenure

The executive director shall serve at the
pleasure of the Board.
(C) Compensation

Compensation for the executive director
shall be established by the Board.

(2) Other officers and employees

The Board may select and appoint officers,
attorneys, employees, and agents who shall be
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vested with such powers and duties as the
Board may determine.

(3) Delegation

The Board may, by resolution, delegate to
the chairperson, the executive director, or any
other officer or employee any function, power,
or duty of the Board other than voting on a
grant, loan, contract, agreement, budget, or
annual strategic plan.

(h) Consultation

To carry out this section, the Board may con-
sult with—

(1) State departments of agriculture;

(2) Federal departments and agencies;

(3) nonprofit development corporations;

(4) colleges and universities;

(5) banking and other credit-related agen-
cies;

(6) agriculture and agribusiness organiza-
tions; and

(7) regional planning and development orga-
nizations.

(i) Oversight
(1) In general

The Secretary shall review and monitor
compliance by the Board and the Center with
this section.

(2) Sanctions

If, following notice and opportunity for a
hearing, the Secretary finds that the Board or
the Center is not in compliance with this sec-
tion, the Secretary may—

(A) cease making deposits to the Fund;

(B) suspend the authority of the Center to
withdraw funds from the Fund; or

(C) impose other appropriate sanctions, in-
cluding recoupment of money improperly ex-
pended for purposes prohibited or not au-
thorized by this Act and disqualification
from receipt of financial assistance under
this section.

(3) Rescission of sanctions

The Secretary shall rescind sanctions im-
posed under paragraph (2) on a finding by the
Secretary that there is no longer any failure
by the Board or the Center to comply with
this section or that the noncompliance will be
promptly corrected.

(Pub. L. 87-128, title III, §375, as added Pub. L.
104-127, title VII, §759, Apr. 4, 1996, 110 Stat. 1132;
amended Pub. L. 106-78, title VIII, §816, Oct. 22,
1999, 113 Stat. 1182; Pub. L. 106-387, §1(a) [title
VII, §756], Oct. 28, 2000, 114 Stat. 1549, 1549A-43;
Pub. L. 107-76, title VII, §731, Nov. 28, 2001, 115
Stat. 736; Pub. L. 108-7, div. A, title VII, §728,
Feb. 20, 2003, 117 Stat. 42; Pub. L. 108-199, div. A,
title VII, §726, Jan. 23, 2004, 118 Stat. 35; Pub. L.
108-447, div. A, title VII, §725, Dec. 8, 2004, 118
Stat. 2842; Pub. L. 110-234, title XI, §11009(a),
(b)(1), May 22, 2008, 122 Stat. 1359; Pub. L. 110-246,
§4(a), title XI, §11009(a), (b)(1), June 18, 2008, 122
Stat. 1664, 2120, 2121.)

REFERENCES IN TEXT

This Act, referred to in subsec. (1)(2)(C), refers to the
Agricultural Act of 1961, Pub. L. 87-128, Aug. 8, 1961, 75
Stat. 294. For classification of this Act to the Code, see
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Short Title note set out under section 1911 of this title
and Tables. However, the reference was probably in-
tended to be ‘‘this title” meaning the Consolidated
Farm and Rural Development Act, title III of Pub. L.
87-128, which is classified principally to this chapter.
For classification of this title to the Code, see Short
Title note set out under section 1921 of this title and
Tables.

CODIFICATION

A former subsec. (j)(7) of this section provided for the
repeal of this section on the date the Secretary pub-
lished notice in the Federal Register that the transi-
tion plan to privatize the National Sheep Industry Im-
provement Center had been completed. Although such
notice was published in the Federal Register on May 23,
2007, at 72 F.R. 28945, repeal of this section did not take
effect because of amendment by Pub. L. 110-246,
§11009(b), repealing subsec. (j) of this section, effective
May 1, 2007. See 2008 Amendment and Effective Date of
2008 Amendment notes below.

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (e)(6)(B), (C). Pub. L. 110-246, §11009(a),
added subpars. (B) and (C) and struck out former sub-
par. (B) which provided for $27,998,000 out of moneys in
the Treasury not otherwise appropriated to carry out
this section and former subpar. (C) which authorized
appropriation of an additional $30,000,000.

Subsec. (j). Pub. L. 110-246, §11009(b)(1), struck out
subsec. (j) which related to privatization of the Na-
tional Sheep Industry Improvement Center and repeal
of this section on the date that the Secretary published
notice in the Federal Register that the transition plan
for such privatization had been completed.

2004—Subsec. (e)(6)(B). Pub. L. 108-447 substituted
¢‘$27,998,000” for ‘‘$26,998,000"°.

Pub. L. 108-199 substituted °$26,998,000"" for
‘$26,499,000"".

2003—Subsec. (e)(6)(B). Pub. L. 108-7 substituted

°$26,499,000’" for *“$26,000,000"°.

2001—Subsec. (e)(6)(B). Pub. L. 107-76 substituted
¢‘$26,000,000” for ‘‘$25,000,000"°.

2000—Subsec. (e)(6)(B). Pub. L. 106-387 substituted
‘$25,000,000’" for *“$20,000,000°".

1999—Subsec. (a)(5). Pub. L. 106-78, §816(a), added par.
(5).

Subsec. (e)(3)(A). Pub. L. 106-78, §816(b)(1)(A), added
subpar. (A) and struck out heading and text of former
subpar. (A). Text read as follows: ‘“The Center may use
amounts in the Fund to make grants and loans to eligi-
ble entities in accordance with a strategic plan submit-
ted under subsection (d) of this section.”

Subsec. (e)(3)(B). Pub. L. 106-78, §816(b)(1)(B), inserted
at end ‘“The Fund is intended to furnish the initial cap-
ital for a revolving fund that will eventually be privat-
ized for the purposes of assisting the United States
sheep and goat industries.”

Subsec. (e)(3)(D). Pub. L. 106-78, §816(b)(1)(C), (F), re-
designated subpar. (E) as (D) and struck out heading
and text of former subpar. (D). Text read as follows:
““The Center shall, to the maximum extent practicable,
use the Fund to provide a variety of grants and
intermediate- and long-term loans.”’

Subsec. (e)(3)(E). Pub. L. 106-78, §816(b)(1)(F), redesig-
nated subpar. (F) as (E). Former subpar. (E) redesig-
nated (D).

Pub. L. 106-78, §816(b)(1)(D), added subpar. (E) and
struck out heading and text of former subpar. (E). Text
read as follows: ‘“The Center may not use more than 3
percent of the amounts in the Fund for a fiscal year for
the administration of the Center.”

Subsec. (e)(3)(F) to (H). Pub. L. 106-78, §816(b)(1)(F),
redesignated subpars. (G) and (H) as (F) and (G), respec-
tively. Former subpar. (F) redesignated (E).
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Subsec. (e)(3)(H)(vii).
added cl. (vii).

Subsec. (e)(6)(D). Pub. L. 106-78, §816(b)(2), struck out
heading and text of subpar. (D). Text read as follows:
“No additional Federal funds shall be used to carry out
this section beginning on the earlier of—

‘(i) the date that is 10 years after April 4, 1996; or

“(ii) the day after a total of $50,000,000 has been
made available under subparagraphs (B) and (C) to
carry out this section.”

Subsec. (f)(2)(B). Pub. L. 106-78, §816(c)(1), added sub-
par. (B) and struck out former subpar. (B) which read
as follows: ‘‘review any grant, loan, contract, or coop-
erative agreement to be made or entered into by the
Center and any financial assistance provided to the
Center;”.

Subsec. (f)(56)(C). Pub. L. 106-78, §816(c)(2), added sub-
par. (C) and struck out heading and text of former sub-
par. (C). Text read as follows: ‘A voting member may
be reelected for not more than 1 additional term.”

Subsec. (f)(6)(B). Pub. L. 106-78, §816(c)(3), added sub-
par. (B) and struck out heading and text of former sub-
par. (B). Text read as follows: ‘“‘A member elected to fill
a vacancy for an unexpired term may be reelected for
1 full term.”

Subsec. (j). Pub. L. 106-78, §816(d), added subsec. (j).

Pub. L. 106-78, §816(b)(1)(E),

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of this
title.

Pub. L. 110-234, title XI, §11009(b)(2), May 22, 2008, 122
Stat. 1359, and Pub. L. 110-246, §4(a), title XI,
§11009(b)(2), June 18, 2008, 122 Stat. 1664, 2121, provided
that: “The amendment made by paragraph (1) [amend-
ing this section] takes effect on May 1, 2007.”’

[Pub. L. 110-234 and Pub. L. 110-246 enacted identical
provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of this title.]

§2008k. Making and servicing of loans by person-
nel of State, county, or area committees

The Secretary shall use personnel of a State,
county or area committee established under sec-
tion 590h(b)(5) of title 16 to make and service
loans under this chapter to the extent the per-
sonnel have been trained to do so.

(Pub. L. 87-128, title III, §376, as added Pub. L.
107-171, title V, §5320, May 13, 2002, 116 Stat. 349.)

REFERENCES IN TEXT

For definition of ‘‘this chapter’’, referred to in text,
see note set out under section 1921 of this title.

§2008!. Eligibility of employees of State, county,
or area committee for loans and loan guaran-
tees

(a) In general

The Secretary shall not prohibit an employee
of a State, county or area committee estab-
lished under section 590h(b)(5) of title 16 or an
employee of the Department of Agriculture from
obtaining a loan or loan guarantee under sub-
chapter I, IT or III of this chapter.

(b) Approvals
(1) County or area office

In the case of a loan application from an em-
ployee in a county or area office, the Farm
Service Agency State office shall be respon-
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sible for reviewing and approving the applica-
tion.

(2) State office

In the case of a loan application from an em-
ployee of a State office, the Farm Service
Agency national office shall be responsible for
reviewing and approving the application.

(Pub. L. 87-128, title III, §377, as added Pub. L.
107-171, title V, §5321, May 13, 2002, 116 Stat. 349.)

§2008m. National Rural Development Partner-
ship
(a) Definitions
In this section:
(1) Agency with rural responsibilities
The term ‘‘agency with rural responsibil-
ities” means any executive agency (as defined
in section 105 of title 5) that implements a
Federal law, or administers a program, tar-
geted at or having a significant impact on
rural areas.
(2) Coordinating Committee
The term ‘“‘Coordinating Committee’” means
the National Rural Development Coordinating
Committee established by subsection (c) of
this section.
(3) Partnership

The term ‘“‘Partnership’” means the National
Rural Development Partnership continued by
subsection (b) of this section.

(4) State rural development council

The term ‘‘State rural development council”
means a State rural development council that
meets the requirements of subsection (d) of
this section.

(b) Partnership
(1) In general

The Secretary shall continue the National

Rural Development Partnership composed of—
(A) the Coordinating Committee; and
(B) State rural development councils.

(2) Purposes

The purposes of the Partnership are to em-
power and build the capacity of States and
rural communities to design flexible and inno-
vative responses to their own special rural de-
velopment needs, with local determinations of
progress and selection of projects and activi-
ties.

(3) Governing panel
(A) In general
A panel consisting of representatives of
the Coordinating Committee and State rural
development councils shall be established to
lead and coordinate the strategic operation,
policies, and practices of the Partnership.
(B) Annual reports
In conjunction with the Coordinating

Committee and State rural development

councils, the panel shall prepare and submit

to Congress an annual report on the activi-
ties of the Partnership.
(4) Role of Federal Government

The role of the Federal Government in the
Partnership may be that of a partner and fa-
cilitator, with Federal agencies authorized—
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(A) to cooperate with States to implement
the Partnership;

(B) to provide States with the technical
and administrative support necessary to
plan and implement tailored rural develop-
ment strategies to meet local needs;

(C) to ensure that the head of each agency
with rural responsibilities designates a sen-
ior-level agency official to represent the
agency on the Coordinating Committee and
directs appropriate field staff to participate
fully with the State rural development coun-
cil within the jurisdiction of the field staff;
and

(D) to enter into cooperative agreements
with, and to provide grants and other assist-
ance to, the Coordinating Committee and
State rural development councils.

(¢) National Rural Development Coordinating

Committee
(1) Establishment

The Secretary shall establish a National
Rural Development Coordinating Committee
within the Department of Agriculture.

(2) Composition

The Coordinating Committee shall be com-
posed of—
(A) 1 representative of each agency with
rural responsibilities; and
(B) representatives, approved by the Sec-
retary, of—

(i) national associations of State, re-
gional, local, and tribal governments and
intergovernmental and multijurisdictional
agencies and organizations;

(ii) national public interest groups;

(iii) other national nonprofit organiza-
tions that elect to participate in the ac-
tivities of the Coordinating Committee;
and

(iv) the private sector.

(3) Duties

The Coordinating Committee shall—

(A) support the work of the State rural de-
velopment councils;

(B) facilitate coordination of rural devel-
opment policies, programs, and activities
among Federal agencies and with those of
State, local, and tribal governments, the pri-
vate sector, and nonprofit organizations;

(C) review and comment on policies, regu-
lations, and proposed legislation that affect
or would affect rural areas and gather and
provide related information;

(D) develop and facilitate strategies to re-
duce or eliminate administrative and regu-
latory impediments; and

(E) require each State rural development
council receiving funds under this section to
submit an annual report on the use of the
funds, including a description of strategic
plans, goals, performance measures, and out-
comes for the State rural development coun-
cil of the State.

(4) Federal participation in Coordinating Com-
mittee

(A) In general

A Federal employee shall fully participate
in the governance and operations of the Co-
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ordinating Committee, including activities
related to grants, contracts, and other
agreements, in accordance with this section.

(B) Conflicts

Participation by a Federal employee in the
Coordinating Committee in accordance with
this paragraph shall not constitute a viola-
tion of section 205 or 208 of title 18.

(5) Administrative support

The Secretary may provide such administra-
tive support for the Coordinating Committee
as the Secretary determines is necessary to
carry out the duties of the Coordinating Com-
mittee.

(6) Procedures

The Secretary may prescribe such regula-
tions, bylaws, or other procedures as are nec-
essary for the operation of the Coordinating
Committee.

(d) State rural development councils

(1) Establishment

Notwithstanding chapter 63 of title 31, each
State may elect to participate in the Partner-
ship by entering into an agreement with the
Secretary to recognize a State rural develop-
ment council.

(2) Composition

A State rural development council shall—

(A) be composed of representatives of Fed-
eral, State, local, and tribal governments,
nonprofit organizations, regional organiza-
tions, the private sector, and other entities
committed to rural advancement; and

(B) have a nonpartisan and nondiscrim-
inatory membership that—

(i) is broad and representative of the eco-
nomic, social, and political diversity of the
State; and

(ii) shall be responsible for the govern-
ance and operations of the State rural de-
velopment council.

(3) Duties

A State rural development council shall—

(A) facilitate collaboration among Fed-
eral, State, local, and tribal governments
and the private and nonprofit sectors in the
planning and implementation of programs
and policies that have an impact on rural
areas of the State;

(B) monitor, report, and comment on poli-
cies and programs that address, or fail to ad-
dress, the needs of the rural areas of the
State;

(C) as part of the Partnership, in conjunc-
tion with the Coordinating Committee, fa-
cilitate the development of strategies to re-
duce or eliminate conflicting or duplicative
administrative or regulatory requirements
of Federal, State, local, and tribal govern-
ments; and

(D)(i) provide to the Coordinating Commit-
tee an annual plan with goals and perform-
ance measures; and

(ii) submit to the Coordinating Committee
an annual report on the progress of the
State rural development council in meeting
the goals and measures.
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(4) Federal participation in State rural devel-
opment councils

(A) In general

A State Director for Rural Development of
the Department of Agriculture, other em-
ployees of the Department, and employees of
other Federal agencies with rural respon-
sibilities shall fully participate as voting
members in the governance and operations
of State rural development councils (includ-
ing activities related to grants, contracts,
and other agreements in accordance with
this section) on an equal basis with other
members of the State rural development
councils.

(B) Conflicts

Participation by a Federal employee in a
State rural development council in accord-
ance with this paragraph shall not con-
stitute a violation of section 205 or 208 of
title 18.

(e) Administrative support of the Partnership
(1) Detail of employees
(A) In general

In order to provide experience in intergov-
ernmental collaboration, the head of an
agency with rural responsibilities that
elects to participate in the Partnership may,
and is encouraged to, detail to the Secretary
for the support of the Partnership 1 or more
employees of the agency with rural respon-
sibilities without reimbursement for a pe-
riod of up to 1 year.

(B) Civil service status

The detail shall be without interruption or
loss of civil service status or privilege.

(2) Additional support

The Secretary may provide for any addi-
tional support staff to the Partnership as the
Secretary determines to be necessary to carry
out the duties of the Partnership.

(3) Intermediaries

The Secretary may enter into a contract
with a qualified intermediary under which the
intermediary shall be responsible for providing
administrative and technical assistance to a
State rural development council, including ad-
ministering the financial assistance available
to the State rural development council.

(f) Matching requirements for State rural devel-
opment councils

(1) In general

Except as provided in paragraph (2), a State
rural development council shall provide
matching funds, or in-kind goods or services,
to support the activities of the State rural de-
velopment council in an amount that is not
less than 33 percent of the amount of Federal
funds received from a Federal agency under
subsection (g)(2) of this section.

(2) Exceptions to matching requirement for
certain Federal funds

Paragraph (1) shall not apply to funds,
grants, funds provided under contracts or co-
operative agreements, gifts, contributions, or
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technical assistance received by a State rural
development council from a Federal agency
that are used—
(A) to support 1 or more specific program
or project activities; or
(B) to reimburse the State rural develop-
ment council for services provided to the
Federal agency providing the funds, grants,
funds provided under contracts or coopera-
tive agreements, gifts, contributions, or
technical assistance.

(3) Department’s share

The Secretary shall develop a plan to de-
crease, over time, the share of the Department
of Agriculture of the cost of the core oper-
ations of State rural development councils.

(g) Funding
(1) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $10,000,000 for each of
fiscal years 2008 through 2012.

(2) Federal agencies
(A) In general

Notwithstanding any other provision of
law limiting the ability of an agency, along
with other agencies, to provide funds to the
Coordinating Committee or a State rural de-
velopment council in order to carry out the
purposes of this section, a Federal agency
may make grants, gifts, or contributions to,
provide technical assistance to, or enter into
contracts or cooperative agreements with,
the Coordinating Committee or a State rural
development council.

(B) Assistance

Federal agencies are encouraged to use
funds made available for programs that have
an impact on rural areas to provide assist-
ance to, and enter into contracts with, the
Coordinating Committee or a State rural de-
velopment council, as described in subpara-
graph (A).

(3) Contributions

The Coordinating Committee and a State
rural development council may accept private
contributions.

(h) Termination

The authority provided under this section
shall terminate on September 30, 2012.

(Pub. L. 87-128, title III, §378, as added Pub. L.
107-171, title VI, §6021, May 13, 2002, 116 Stat. 363;
amended Pub. L. 110-234, title VI, §6019, May 22,
2008, 122 Stat. 1172; Pub. L. 110-246, §4(a), title
VI, §6019, June 18, 2008, 122 Stat. 1664, 1933.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (g)(1). Pub. L. 110-246, §6019(1),
stituted 2008 through 2012 for ‘2003 through 2007’.

Subsec. (h). Pub. L. 110-246, §6019(2), substituted
‘‘September 30, 2012’ for ‘‘the date that is 5 years after
May 13, 2002”.

sub-
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EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

§2008n. Rural telework

(a) Definitions
In this section:
(1) Eligible organization

The term ‘‘eligible organization’” means a
nonprofit entity, an educational institution,
an Indian tribe (as defined in section 450b of
title 25), or any other organization, in a rural
area (except for the institute), that meets the
requirements of this section and such other re-
quirements as are established by the Sec-
retary.

(2) Institute

The term ‘‘institute’” means a rural
telework institute established using a grant
under subsection (b) of this section.

(3) Telework

The term ‘‘telework’ means the use of tele-
communications to perform work functions at
a rural work center located outside the place
of business of an employer.

(b) Rural telework institute
(1) In general

The Secretary shall make 1 or more grants
to an eligible organization to pay the Federal
share of the cost of establishing and operating
a national rural telework institute to carry
out projects described in paragraph (2).

(2) Projects

The institute shall use grant funds received
under this subsection to carry out a 5-year
project—

(A) to serve as a clearinghouse for
telework research and development;

(B) to conduct outreach to rural commu-
nities and rural workers;

(C) to develop and share best practices in
rural telework throughout the United
States;

(D) to develop innovative, market-driven
telework projects and joint ventures with
the private sector that employ workers in
rural areas in jobs that promote economic
self-sufficiency;

(BE) to share information about the design
and implementation of telework arrange-
ments;

(F) to support private sector businesses
that are transitioning to telework;

(G) to support and assist telework projects
and individuals at the State and local level;
and

(H) to perform such other functions as the
Secretary considers appropriate.

(3) Non-Federal share
(A) In general

As a condition of receiving a grant under
this subsection, an eligible organization
shall agree to obtain, after the application

of the eligible organization has been ap-
proved and notice of award has been issued,
contributions from non-Federal sources that
are equal to—

(i) during each of the first, second, and
third years of a project, 30 percent of the
amount of the grant; and

(ii) during each of the fourth and fifth
years of the project, 50 percent of the
amount of the grant.

(B) Indian tribes

Notwithstanding subparagraph (A), an In-
dian tribe may use any Federal funds made
available to the Indian tribe for self-govern-
ance to pay the non-Federal contributions
required under subparagraph (A).

(C) Form

The non-Federal contributions required
under subparagraph (A) may be in the form
of in-kind contributions, including office
equipment, office space, computer software,
consultant services, computer networking
equipment, and related services.

(c) Telework grants

(1) In general

Subject to paragraphs (2) through (5), the
Secretary shall make grants to eligible orga-
nizations to pay the Federal share of the cost
of—

(A) obtaining equipment and facilities to
establish or expand telework locations in
rural areas; and

(B) operating telework locations in rural
areas.

(2) Applications

To be eligible to receive a grant under this
subsection, an eligible organization shall sub-
mit to the Secretary, and receive the approval
of the Secretary of, an application for the
grant that demonstrates that the eligible or-
ganization has adequate resources and capa-
bilities to establish or expand a telework loca-
tion in a rural area.

(8) Non-Federal share

(A) In general

As a condition of receiving a grant under
this subsection, an eligible organization
shall agree to obtain, after the application
of the eligible organization has been ap-
proved and notice of award has been issued,
contributions from non-Federal sources that
are equal to 50 percent of the amount of the
grant.

(B) Indian tribes

Notwithstanding subparagraph (A), an In-
dian tribe may use Federal funds made
available to the tribe for self-governance to
pay the non-Federal contributions required
under subparagraph (A).

(C) Sources

The non-Federal contributions required
under subparagraph (A)—

(i) may be in the form of in-kind con-
tributions, including office equipment, of-
fice space, computer software, consultant
services, computer networking equipment,
and related services; and
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(ii) may not be made from funds made
available for community development
block grants under title I of the Housing
and Community Development Act of 1974
(42 U.S.C. 5301 et seq.).

(4) Duration

The Secretary may not provide a grant
under this subsection to expand or operate a
telework location in a rural area after the
date that is 3 years after the establishment of
the telework location.

(5) Amount

The amount of a grant provided to an eligi-
ble organization under this subsection shall be
not less than $1,000,000 and not more than
$2,000,000.

(d) Applicability of certain Federal law

An eligible organization that receives funds
under this section shall be subject to the provi-
sions of Federal law (including regulations) ad-
ministered by the Secretary of Labor or the
Equal Employment Opportunity Commission
that govern the responsibilities of employers to
employees.

(e) Regulations

Not later than 180 days after May 13, 2002, the
Secretary shall promulgate regulations to carry
out this section.

(f) Authorization of appropriation

There is authorized to be appropriated to
carry out this section $30,000,000 for each of fis-
cal years 2002 through 2007, of which $5,000,000
shall be provided to establish and support an in-
stitute under subsection (b) of this section.

(Pub. L. 87-128, title III, §379, as added Pub. L.
107-171, title VI, §6022, May 13, 2002, 116 Stat.
368.)

REFERENCES IN TEXT

The Housing and Community Development Act of
1974, referred to in subsec. (¢)(3)(C)(ii), is Pub. L. 93-383,
Aug. 22, 1974, 88 Stat. 633, as amended. Title I of the Act
is classified principally to chapter 69 (§5301 et seq.) of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 5301 of Title 42 and Tables.

§20080. Historic barn preservation
(a) Definitions

In this section:

(1) Barn

The term ‘‘barn” means a building (other
than a dwelling) on a farm, ranch, or other ag-
ricultural operation for—

(A) housing animals;

(B) storing or processing crops;

(C) storing and maintaining agricultural
equipment; or

(D) serving an essential or useful purpose
related to agricultural activities conducted
on the adjacent land.

(2) Eligible applicant

The term ‘‘eligible applicant’” means—

(A) a State department of agriculture (or a
designee);

(B) a national or State nonprofit organiza-
tion that—
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(i) is described in section 501(c)(3) of title
26 and exempt from taxation under section
501(a) of title 26; and

(ii) has experience or expertise, as deter-
mined by the Secretary, in the identifica-
tion, evaluation, rehabilitation, preserva-
tion, or protection of historic barns; and

(C) a State historic preservation office.
(3) Historic barn

The term ‘‘historic barn”
that—
(A) is at least 50 years old;
(B) retains sufficient integrity of design,
materials, and construction to clearly iden-
tify the barn as an agricultural building; and
(C) meets the criteria for listing on Na-
tional, State, or local registers or inven-
tories of historic structures.
(4) Secretary

The term ‘‘Secretary’ means the Secretary,
acting through the Under Secretary of Rural
Development.

(b) Program

The Secretary shall establish a historic barn
preservation program—

(1) to assist States in developing a list of
historic barns;

(2) to collect and disseminate information on
historic barns;

(3) to foster educational programs relating
to the history, construction techniques, reha-
bilitation, and contribution to society of his-
toric barns; and

(4) to sponsor and conduct research on—

(A) the history of barns; and
(B) best practices to protect and rehabili-
tate historic barns from the effects of decay,
fire, arson, and natural disasters.
(c¢) Grants
(1) In general

means a barn

The Secretary may make grants to, or enter
into contracts or cooperative agreements
with, eligible applicants to carry out an eligi-
ble project under paragraph (2).

(2) Eligible projects

A grant under this subsection may be made
to an eligible applicant for a project—
(A) to rehabilitate or repair historic barns;
(B) to preserve historic barns through—

(i) the installation of a fire protection
system, including fireproofing or fire de-
tection system and sprinklers; and

(ii) the installation of a system to pre-
vent vandalism; and

(C) to identify, document, and conduct re-
search on historic barns (including surveys)
to develop and evaluate appropriate tech-
niques or best practices for protecting his-
toric barns.

(3) Priority

In making grants under this subsection, the
Secretary shall give the highest priority to
funding projects described in paragraph (2)(C).
(4) Requirements

An eligible applicant that receives a grant
for a project under this subsection shall com-



Page 1077

ply with any standards established by the Sec-
retary of the Interior for historic preservation
projects.

(5) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section
for each of fiscal years 2008 through 2012.

(Pub. L. 87-128, title III, §379A, as added Pub. L.
107-171, title VI, §6023, May 13, 2002, 116 Stat. 370;
amended Pub. L. 110-234, title VI, §6020, May 22,
2008, 122 Stat. 1172; Pub. L. 110-246, §4(a), title
VI, §6020, June 18, 2008, 122 Stat. 1664, 1934.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (¢)(2)(A), (B). Pub. L. 110-246,
§6020(a)(1)(A), substituted ‘‘historic barns’ for ‘‘a his-
toric barn’.

Subsec. (c)(2)(C). Pub. L. 110-246, §6020(a)(1)(B), sub-
stituted ‘‘on historic barns (including surveys)’’ for ‘“‘on
a historic barn’.

Subsec. (¢)(3) to (5). Pub. L. 110-246, §6020(a)(2), (3),
(b), added par. (3), redesignated former pars. (3) and (4)
as (4) and (), respectively, and, in par. (), substituted
2008 through 2012 for ‘2002 through 2007"’.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

§2008p. Grants for NOAA weather radio trans-
mitters

(a) In general

The Secretary, acting through the Adminis-
trator of the Rural Utilities Service, may make
grants to public and nonprofit entities, and bor-
rowers of loans made by the Rural Utilities
Service, for the Federal share of the cost of ac-
quiring radio transmitters to increase coverage
of rural areas by the all hazards weather radio
broadcast system of the National Oceanic and
Atmospheric Administration.

(b) Eligibility

To be eligible for a grant under this section,
an applicant shall provide to the Secretary—

(1) a binding commitment from a tower
owner to place the transmitter on a tower; and

(2) a description of how the tower placement
will increase coverage of a rural area by the
all hazards weather radio broadcast system of
the National Oceanic and Atmospheric Admin-
istration.

(c) Federal share

A grant provided under this section shall be
not more than 75 percent of the total cost of ac-
quiring a radio transmitter, as described in sub-
section (a) of this section.
(d) Authorization of appropriations

There are authorized to be appropriated such

sums as are necessary to carry out this section
for each of fiscal years 2008 through 2012.
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(Pub. L. 87-128, title III, §379B, as added Pub. L.
107-171, title VI, §6024, May 13, 2002, 116 Stat. 371;
amended Pub. L. 110-234, title VI, §6021, May 22,
2008, 122 Stat. 1172; Pub. L. 110-246, §4(a), title
VI, §6021, June 18, 2008, 122 Stat. 1664, 1934.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2008—Subsec. (d). Pub. L. 110-246, §6021, substituted
¢°2008 through 2012’ for ‘2002 through 2007"".

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of this title.

§2008q. Grants to train farm workers in new
technologies and to train farm workers in
specialized skills necessary for higher value
crops

(a) In general

The Secretary shall make grants to nonprofit
organizations, or to a consortium of nonprofit
organizations, agribusinesses, State and local
governments, agricultural labor organizations,
farmer or rancher cooperatives, and community-
based organizations with the capacity to train
farm workers.

(b) Use of funds

An entity to which a grant is made under this
section shall use the grant to train farm work-
ers to use new technologies and develop special-
ized skills for agricultural development.

(c) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $10,000,000 for each of fis-
cal years 2002 through 2007.

(Pub. L. 87-128, title III, §379C, as added Pub. L.
107-171, title VI, §6025, May 13, 2002, 116 Stat.
372.)

§2008qg-1. Grants to improve supply, stability,
safety, and training of agricultural labor
force

(a) Definition of eligible entity

In this section, the term ‘‘eligible entity”’
means an entity described in section 2008q(a) of
this title.

(b) Grants
(1) In general

To assist agricultural employers and farm-
workers by improving the supply, stability,
safety, and training of the agricultural labor
force, the Secretary may provide grants to eli-
gible entities for use in providing services to
assist farmworkers who are citizens or other-
wise legally present in the United States in se-
curing, retaining, upgrading, or returning
from agricultural jobs.

(2) Eligible services

The services referred to in paragraph (1) in-
clude—
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(A) agricultural labor skills development;

(B) the provision of agricultural labor
market information;

(C) transportation;

(D) short-term housing while in transit to
an agricultural worksite;

(B) workplace literacy and assistance with
English as a second language;

(F) health and safety instruction, includ-
ing ways of safeguarding the food supply of
the United States; and

(G) such other services as the Secretary
determines to be appropriate.

(c) Limitation on administrative expenses

Not more than 15 percent of the funds made
available to carry out this section for a fiscal
year may be used to pay for administrative ex-
penses.

(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section
for each of fiscal years 2008 through 2012.

(Pub. L. 110-234, title XIV, §14204, May 22, 2008,
122 Stat. 1459; Pub. L. 110-246, §4(a), title XIV,
§14204, June 18, 2008, 122 Stat. 1664, 2221.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the Con-
solidated Farm and Rural Development Act which com-
prises this chapter.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

DEFINITION OF ‘‘SECRETARY”’

‘““‘Secretary’” as meaning the Secretary of Agri-
culture, see section 8701 of this title.

§2008r. Delta region agricultural economic de-
velopment

(a) In general

The Secretary may make grants to assist in
the development of state-of-the-art technology
in animal nutrition (including research and de-
velopment of the technology) and value-added
manufacturing to promote an economic plat-
form for the Delta region (as defined in section
2009aa of this title) to relieve severe economic
conditions.

(b) Authorization of appropriations

There are authorized to be appropriated to
carry out this section $7,000,000 for each of fiscal
years 2002 through 2007.

(Pub. L. 87-128, title III, §379D, as added Pub. L.
107-171, title VI, §6027(1), May 13, 2002, 116 Stat.
374.)

§2008s. Rural microentrepreneur assistance pro-
gram
(a) Definitions
In this section:
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(1) Indian tribe

The term ‘‘Indian tribe” has the meaning
given the term in section 450b of title 25.

(2) Microentrepreneur

The term ‘‘microentrepreneur’” means an
owner and operator, or prospective owner and
operator, of a rural microenterprise who is un-
able to obtain sufficient training, technical as-
sistance, or credit other than under this sec-
tion, as determined by the Secretary.

(3) Microenterprise development organization

The term ‘‘microenterprise development or-
ganization’” means an organization that—
(A) is—

(i) a nonprofit entity;

(ii) an Indian tribe, the tribal govern-
ment of which certifies to the Secretary
that—

(ID) no microenterprise development or-
ganization serves the Indian tribe; and

(IT) no rural microentrepreneur assist-
ance program exists under the jurisdic-
tion of the Indian tribe; or

(iii) a public institution of higher edu-
cation;

(B) provides training and technical assist-
ance to rural microentrepreneurs;

(C) facilitates access to capital or another
service described in subsection (b) for rural
microenterprises; and

(D) has a demonstrated record of deliver-
ing services to rural microentrepreneurs, or
an effective plan to develop a program to de-
liver services to rural microentrepreneurs,
as determined by the Secretary.

(4) Microloan

The term ‘‘microloan” means a business
loan of not more than $50,000 that is provided
to a rural microenterprise.

(5) Program

The term ‘‘program’ means the rural micro-
entrepreneur assistance program established
under subsection (b).

(6) Rural microenterprise

The term ‘‘rural microenterprise’’ means—
(A) a sole proprietorship located in a rural
area; or
(B) a business entity with not more than 10
full-time-equivalent employees located in a
rural area.

(b) Rural microentrepreneur assistance program
(1) Establishment

The Secretary shall establish a rural micro-
entrepreneur assistance program to provide
loans and grants to support microentre-
preneurs in the development and ongoing suc-
cess of rural microenterprises.

(2) Purpose

The purpose of the program is to provide
microentrepreneurs with—
(A) the skills necessary to establish new
rural microenterprises; and
(B) continuing technical and financial as-
sistance related to the successful operation
of rural microenterprises.
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(3) Loans

(A) In general

The Secretary shall make loans to micro-
enterprise development organizations for the
purpose of providing fixed interest rate
microloans to microentrepreneurs for start-
up and growing rural microenterprises.

(B) Loan terms

A loan made by the Secretary to a micro-
enterprise development organization under
this paragraph shall—

(i) be for a term not to exceed 20 years;
and

(ii) bear an annual interest rate of at
least 1 percent.

(C) Loan loss reserve fund

The Secretary shall require each micro-
enterprise development organization that re-
ceives a loan under this paragraph to—

(i) establish a loan loss reserve fund; and

(ii) maintain the reserve fund in an
amount equal to at least 5 percent of the
outstanding balance of such loans owed by
the microenterprise development organiza-
tion, until all obligations owed to the Sec-
retary under this paragraph are repaid.

(D) Deferral of interest and principal

The Secretary may permit the deferral of
payments on principal and interest due on a
loan to a microenterprise development orga-
nization made under this paragraph for a 2-
year period beginning on the date the loan is
made.

(4) Grants

(A) Grants to support rural microenterprise
development

(i) In general

The Secretary shall make grants to
microenterprise development organiza-
tions to—

(I) provide training, operational sup-
port, business planning, and market de-
velopment assistance, and other related
services to rural microentrepreneurs;
and

(IT) carry out such other projects and
activities as the Secretary determines
appropriate to further the purposes of
the program.

(ii) Selection

In making grants under clause (i), the
Secretary shall—

(I) place an emphasis on microenter-
prise development organizations that
serve microentrepreneurs that are lo-
cated in rural areas that have suffered
significant outward migration, as deter-
mined by the Secretary; and

(IT) ensure, to the maximum extent
practicable, that grant recipients in-
clude microenterprise development orga-
nizations—

(aa) of varying sizes; and
(bb) that serve racially and eth-
nically diverse populations.
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(B) Grants to assist microentrepreneurs
(i) In general

The Secretary shall make grants to
microenterprise development organiza-
tions to provide marketing, management,
and other technical assistance to micro-
entrepreneurs that—

(ID) received a loan from the micro-
enterprise development organization
under paragraph (3); or

(IT) are seeking a loan from the micro-
enterprise development organization
under paragraph (3).

(ii) Maximum amount of grant

A microenterprise development organi-
zation shall be eligible to receive an an-
nual grant under this subparagraph in an
amount equal to not more than 25 percent
of the total outstanding balance of micro-
loans made by the microenterprise devel-
opment organization under paragraph (3),
as of the date the grant is awarded.

(C) Administrative expenses

Not more than 10 percent of a grant re-
ceived by a microenterprise development or-
ganization for a fiscal year under this para-
graph may be used to pay administrative ex-
penses.

(c) Administration
(1) Cost share
(A) Federal share

Subject to subparagraph (B), the Federal
share of the cost of a project funded under
this section shall not exceed 75 percent.

(B) Matching requirement

As a condition of any grant made under
this subparagraph, the Secretary shall re-
quire the microenterprise development orga-
nization to match not less than 15 percent of
the total amount of the grant in the form of
matching funds, indirect costs, or in-kind
goods or services.

(C) Form of non-Federal share

The non-Federal share of the cost of a
project funded under this section may be
provided—

(i) in cash (including through fees,
grants (including community development
block grants), and gifts); or

(ii) in the form of in-kind contributions.

(2) Oversight

At a minimum, not later than December 1 of
each fiscal year, a microenterprise develop-
ment organization that receives a loan or
grant under this section shall provide to the
Secretary such information as the Secretary
may require to ensure that assistance pro-
vided under this section is used for the pur-
poses for which the loan or grant was made.

(d) Funding
(1) Mandatory funding
Of the funds of the Commodity Credit Cor-
poration, the Secretary shall use to carry out
this section, to remain available until ex-
pended—
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(A) $4,000,000 for each of fiscal years 2009
through 2011; and
(B) $3,000,000 for fiscal year 2012.
(2) Discretionary funding

In addition to amounts made available under
paragraph (1), there are authorized to be ap-
propriated to carry out this section $40,000,000
for each of fiscal years 2009 through 2012.

(Pub. L. 87-128, title III, §379E, as added Pub. L.
110-234, title VI, §6022, May 22, 2008, 122 Stat.
1173, and Pub. L. 110-246, §4(a), title VI, §6022,
June 18, 2008, 122 Stat. 1664, 1934.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

EFFECTIVE DATE
Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of

Pub. L. 110-246, set out as a note under section 8701 of
this title.

§2008t. Grants for expansion of employment op-
portunities for individuals with disabilities
in rural areas

(a) Definitions
In this section:
(1) Individual with a disability

The term ‘‘individual with a disability”
means an individual with a disability (as de-
fined in section 12102 of title 42).

(2) Individuals with disabilities

The term ‘‘individuals with disabilities”
means more than 1 individual with a disabil-
ity.

(b) Grants

The Secretary shall make grants to nonprofit
organizations, or to a consortium of nonprofit
organizations, to expand and enhance employ-
ment opportunities for individuals with disabil-
ities in rural areas.

(¢) Eligibility

To be eligible to receive a grant under this
section, a nonprofit organization or consortium
of nonprofit organizations shall have—

(1) a significant focus on serving the needs of
individuals with disabilities;

(2) demonstrated knowledge and expertise
in—

(A) employment of individuals with dis-
abilities; and

(B) advising private entities on accessibil-
ity issues involving individuals with disabil-
ities;

(3) expertise in removing barriers to employ-
ment for individuals with disabilities, includ-
ing access to transportation, assistive tech-
nology, and other accommodations; and

(4) existing relationships with national orga-
nizations focused primarily on the needs of
rural areas.

(d) Uses

A grant received under this section may be
used only to expand or enhance—
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(1) employment opportunities for individuals
with disabilities in rural areas by developing
national technical assistance and education
resources to assist small businesses in a rural
area to recruit, hire, accommodate, and em-
ploy individuals with disabilities; and

(2) self-employment and entrepreneurship
opportunities for individuals with disabilities
in a rural area.

(e) Authorization of appropriations

There is authorized to be appropriated to
carry out this section $2,000,000 for each of fiscal
years 2008 through 2012.

(Pub. L. 87-128, title III, §379F, as added Pub. L.
110-234, title VI, §6023, May 22, 2008, 122 Stat.
1176, and Pub. L. 110-246, §4(a), title VI, §6023,
June 18, 2008, 122 Stat. 1664, 1937.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

§2008u. Health care services
(a) Purpose

The purpose of this section is to address the
continued unmet health needs in the Delta re-
gion through cooperation among health care
professionals, institutions of higher education,
research institutions, and other individuals and
entities in the region.

(b) Definition of eligible entity

In this section, the term ‘‘eligible entity”’
means a consortium of regional institutions of
higher education, academic health and research
institutes, and economic development entities
located in the Delta region that have experience
in addressing the health care issues in the re-
gion.

(c¢) Grants

To carry out the purpose described in sub-
section (a), the Secretary may award a grant to
an eligible entity for—

(1) the development of—
(A) health care services;
(B) health education programs; and
(C) health care job training programs; and

(2) the development and expansion of public
health-related facilities in the Delta region to
address longstanding and unmet health needs
of the region.
(d) Use

As a condition of the receipt of the grant, the
eligible entity shall use the grant to fund
projects and activities described in subsection
(c), based on input solicited from local govern-
ments, public health care providers, and other
entities in the Delta region.
(e) Authorization of appropriations

There is authorized to be appropriated to the
Secretary to carry out this section, $3,000,000 for
each of fiscal years 2008 through 2012.
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(Pub. L. 87-128, title III, §379G, as added Pub. L.
110-234, title VI, §6024, May 22, 2008, 122 Stat.
1176, and Pub. L. 110-246, §4(a), title VI, §6024,
June 18, 2008, 122 Stat. 1664, 1938.)

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

SUBCHAPTER V—RURAL COMMUNITY
ADVANCEMENT PROGRAM

§2009. Definitions

In this subchapter:
(1) State

The term ‘‘State’” means each of the 50
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands of the United States, American Samoa,
the Commonwealth of the Northern Mariana
Islands, the Trust Territory of the Pacific Is-
lands, and the Federated States of Micronesia.

(2) State director

The term ‘‘State director’” means, with re-
spect to a State, the Director of the Rural
Economic and Community Development State
Office.

(Pub. L. 87-128, title III, §381A, as added Pub. L.
104-127, title VII, §761, Apr. 4, 1996, 110 Stat. 1139;
amended Pub. L. 107-171, title VI, §6020(b)(2),
May 13, 2002, 116 Stat. 363.)

AMENDMENTS

2002—Pub. L. 107-171 redesignated pars. (2) and (3) as
(1) and (2), respectively, and struck out heading and
text of former par. (1). Text read as follows: ‘“The terms
‘rural’ and ‘rural area’ mean, subject to section
1926(a)(7) of this title, a city, town, or unincorporated
area that has a population of 50,000 inhabitants or less,
other than an urbanized area immediately adjacent to
a city, town, or unincorporated area that has a popu-
lation in excess of 50,000 inhabitants.”

DEFINITION OF RURAL AREAS FOR CERTAIN BUSINESS
AND COMMUNITY FACILITIES PROGRAMS

Pub. L. 106-78, title VII, §730, Oct. 22, 1999, 113 Stat.
1164, provided that: ‘‘Notwithstanding section 381A of
the Consolidated Farm and Rural Development Act (7
U.S.C. 2009), in fiscal year 2000 and thereafter, the defi-
nitions of rural areas for certain business programs ad-
ministered by the Rural Business-Cooperative Service
and the community facilities programs administered
by the Rural Housing Service shall be those provided
for in statute and regulations prior to the enactment of
Public Law 104-127 [Apr. 4, 1996].”

Similar provisions were contained in Pub. L. 105-277,
div. A, §101(a) [title VII, §735], Oct. 21, 1998, 112 Stat.
2681, 2681-29, prior to repeal by Pub. L. 107-171, title VI,
§6020(b)(3), May 13, 2002, 116 Stat. 363.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

TITLE T—AGRICULTURE

§2009c

§ 2009a. Establishment

The Secretary shall establish a rural commu-
nity advancement program to provide grants,
loans, loan guarantees, and other assistance to
meet the rural development needs of local com-
munities in States and federally recognized In-
dian tribes.

(Pub. L. 87-128, title III, §381B, as added Pub. L.
104-127, title VII, §761, Apr. 4, 1996, 110 Stat.
1139.)

§2009b. National objectives

The national objectives of the program estab-
lished under this subchapter shall be to—

(1) promote strategic development activities
and collaborative efforts by State and local
communities, and federally recognized Indian
tribes, to maximize the impact of Federal as-
sistance;

(2) optimize the use of resources;

(3) provide assistance in a manner that re-
flects the complexity of rural needs, including
the needs for business development, health
care, education, infrastructure, cultural re-
sources, the environment, and housing;

(4) advance activities that empower, and
build the capacity of, State and local commu-
nities to design unique responses to the spe-
cial needs of the State and local communities,
and federally recognized Indian tribes, for
rural development assistance; and

(5) adopt flexible and innovative approaches
to solving rural development problems.

(Pub. L. 87-128, title III, §381C, as added Pub. L.
104-127, title VII, §761, Apr. 4, 1996, 110 Stat.
1139.)

§2009c. Strategic plans
(a) In general

The Secretary shall direct each of the Direc-
tors of Rural Economic and Community Devel-
opment State Offices to prepare a strategic
plan—

(1) for each State for the delivery of assist-
ance under this subchapter in the State; and
(2) for each federally recognized Indian tribe
for the delivery of assistance under this sub-
chapter to the Indian tribe.
(b) Assistance
(1) In general

Financial assistance for rural development
provided under this subchapter for a State or
a federally recognized Indian tribe shall be
used only for orderly community development
that is consistent with the strategic plan of
the State or Indian tribe.

(2) Rural area

Assistance under this subchapter may only
be provided in a rural area.
(3) Small communities
In carrying out this subchapter in a State,
the Secretary shall give priority to commu-
nities with the smallest populations and low-
est per capita income.
(c) Review
The Secretary shall review the strategic plan
of each State and federally recognized Indian
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