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is not an agency or instrumentality of the
United States Government with authority
under Public Law 85–804 [50 U.S.C. 1431 et seq.]
to provide for indemnification under certain
circumstances for third-party claims against
its contractors, including but not limited to
State and local authorities and commercial
entities.
(Pub. L. 107–296, title VIII, § 865, Nov. 25, 2002, 116
Stat. 2241.)
REFERENCES IN TEXT
Public Law 85–804, referred to in par. (6), is Pub. L.
85–804, Aug. 28, 1958, 72 Stat. 972, as amended, which is
classified generally to chapter 29 (§ 1431 et seq.) of Title
50, War and National Defense. For complete classification of this Act to the Code, see Tables.

PART H—MISCELLANEOUS PROVISIONS
§ 451. Advisory committees
(a) In general
The Secretary may establish, appoint members of, and use the services of, advisory committees, as the Secretary may deem necessary.
An advisory committee established under this
section may be exempted by the Secretary from
Public Law 92–463, but the Secretary shall publish notice in the Federal Register announcing
the establishment of such a committee and identifying its purpose and membership. Notwithstanding the preceding sentence, members of an
advisory committee that is exempted by the
Secretary under the preceding sentence who are
special Government employees (as that term is
defined in section 202 of title 18) shall be eligible
for certifications under subsection (b)(3) of section 208 of title 18 for official actions taken as a
member of such advisory committee.
(b) Termination
Any advisory committee established by the
Secretary shall terminate 2 years after the date
of its establishment, unless the Secretary makes
a written determination to extend the advisory
committee to a specified date, which shall not
be more than 2 years after the date on which
such determination is made. The Secretary may
make any number of subsequent extensions consistent with this subsection.
(Pub. L. 107–296, title VIII, § 871, Nov. 25, 2002, 116
Stat. 2243.)
REFERENCES IN TEXT
Public Law 92–463, referred to in subsec. (a), is Pub. L.
92–463, Oct. 6, 1972, 86 Stat. 770, as amended, known as
the Federal Advisory Committee Act, which is set out
in the Appendix to Title 5, Government Organization
and Employees.

§ 452. Reorganization
(a) Reorganization
The Secretary may allocate or reallocate functions among the officers of the Department, and
may establish, consolidate, alter, or discontinue
organizational units within the Department, but
only—
(1) pursuant to section 542(b) of this title; or
(2) after the expiration of 60 days after providing notice of such action to the appropriate
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congressional committees, which shall include
an explanation of the rationale for the action.
(b) Limitations
(1) In general
Authority under subsection (a)(1) of this section does not extend to the abolition of any
agency, entity, organizational unit, program,
or function established or required to be maintained by this chapter.
(2) Abolitions
Authority under subsection (a)(2) of this section does not extend to the abolition of any
agency, entity, organizational unit, program,
or function established or required to be maintained by statute.
(Pub. L. 107–296, title VIII, § 872, Nov. 25, 2002, 116
Stat. 2243.)
REFERENCES IN TEXT
This chapter, referred to in subsec. (b)(1), was in the
original ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chapter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

§ 453. Use of appropriated funds
(a) Disposal of property
(1) Strict compliance
If specifically authorized to dispose of real
property in this chapter or any other Act, the
Secretary shall exercise this authority in
strict compliance with subchapter IV of chapter 5 of title 40.
(2) Deposit of proceeds
The Secretary shall deposit the proceeds of
any exercise of property disposal authority
into the miscellaneous receipts of the Treasury in accordance with section 3302(b) of title
31.
(b) Gifts
Except as authorized by section 2601 of title 10,
by section 93 of title 14, or by section 321n or 464
of this title, gifts or donations of services or
property of or for the Department may not be
accepted, used, or disposed of unless specifically
permitted in advance in an appropriations Act
and only under the conditions and for the purposes specified in such appropriations Act.
(c) Budget request
Under section 1105 of title 31, the President
shall submit to Congress a detailed budget request for the Department for fiscal year 2004,
and for each subsequent fiscal year.
(Pub. L. 107–296, title VIII, § 873, Nov. 25, 2002, 116
Stat. 2243; Pub. L. 108–7, div. L, § 103(3), Feb. 20,
2003, 117 Stat. 529; Pub. L. 111–245, § 2(a)(2), Sept.
30, 2010, 124 Stat. 2621.)
REFERENCES IN TEXT
This chapter, referred to in subsec. (a)(1), was in the
original a reference to this Act, meaning Pub. L.
107–296, Nov. 25, 2002, 116 Stat. 2135, known as the Homeland Security Act of 2002, which is classified principally
to this chapter. For complete classification of this Act
to the Code, see Short Title note set out under section
101 of this title and Tables.
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CODIFICATION

In subsec. (a)(1), ‘‘subchapter IV of chapter 5 of title
40’’ substituted for ‘‘section 204 of the Federal Property
and Administrative Services Act of 1949 (40 U.S.C. 485)’’
on authority of Pub. L. 107–217, § 5(c), Aug. 21, 2002, 116
Stat. 1303, the first section of which enacted Title 40,
Public Buildings, Property, and Works.
AMENDMENTS
2010—Subsec. (b). Pub. L. 111–245 substituted ‘‘title 10,
by section 93 of title 14, or by section 321n or 464 of this
title, gifts or donations’’ for ‘‘title 10 and by section 93
of title 14, gifts or donations’’.
2003—Subsec. (b). Pub. L. 108–7 substituted ‘‘Except as
authorized by section 2601 of title 10 and by section 93
of title 14, gifts’’ for ‘‘Gifts’’.

§ 453a. Additional uses of appropriated funds
In fiscal year 2004 and thereafter, unless otherwise provided, funds may be used for purchase of
uniforms without regard to the general purchase
price limitation for the current fiscal year; purchase of insurance for official motor vehicles operated in foreign countries; entering into contracts with the Department of State to furnish
health and medical services to employees and
their dependents serving in foreign countries;
services authorized by section 3109 of title 5; and
the hire and purchase of motor vehicles, as authorized by section 1343 of title 31: Provided,
That purchase for police-type use of passenger
vehicles may be made without regard to the general purchase price limitation for the current
fiscal year.
(Pub. L. 108–90, title V, § 505, Oct. 1, 2003, 117
Stat. 1153.)
CODIFICATION
Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2004, and not as
part of the Homeland Security Act of 2002 which comprises this chapter.

§ 453b. Requirement to buy certain items related
to national security interests from American
sources; exceptions
(a) Requirement
Except as provided in subsections (c) through
(g), funds appropriated or otherwise available to
the Department of Homeland Security may not
be used for the procurement of an item described
in subsection (b) if the item is not grown, reprocessed, reused, or produced in the United
States.
(b) Covered items
An item referred to in subsection (a) is any of
the following, if the item is directly related to
the national security interests of the United
States:
(1) 1 An article or item of—
(A) clothing and the materials and components thereof, other than sensors, electronics, or other items added to, and not
normally associated with, clothing (and the
materials and components thereof);
(B) tents, tarpaulins, covers, textile belts,
bags, protective equipment (including but
not limited to body armor), sleep systems,
1 So

in original. No par. (2) has been enacted.
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load carrying equipment (including but not
limited to fieldpacks), textile marine equipment, parachutes, or bandages;
(C) cotton and other natural fiber products, woven silk or woven silk blends, spun
silk yarn for cartridge cloth, synthetic fabric or coated synthetic fabric (including all
textile fibers and yarns that are for use in
such fabrics), canvas products, or wool
(whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles); or
(D) any item of individual equipment manufactured from or containing such fibers,
yarns, fabrics, or materials.
(c) Availability exception
Subsection (a) does not apply to the extent
that the Secretary of Homeland Security determines that satisfactory quality and sufficient
quantity of any such article or item described in
subsection (b)(1) grown, reprocessed, reused, or
produced in the United States cannot be procured as and when needed at United States market prices. This section is not applicable to covered items that are, or include, materials determined to be non-available in accordance with
Federal Acquisition Regulation 25.104 Nonavailable Articles.
(d) De minimis exception
Notwithstanding subsection (a), the Secretary
of Homeland Security may accept delivery of an
item covered by subsection (b) that contains
non-compliant fibers if the total value of noncompliant fibers contained in the end item does
not exceed 10 percent of the total purchase price
of the end item.
(e) Exception for certain procurements outside
the United States
Subsection (a) does not apply to the following:
(1) Procurements by vessels in foreign waters.
(2) Emergency procurements.
(f) Exception for small purchases
Subsection (a) does not apply to purchases for
amounts not greater than the simplified acquisition threshold referred to in section 2304(g) of
title 10.
(g) Applicability to contracts and subcontracts
for procurement of commercial items
This section is applicable to contracts and
subcontracts for the procurement of commercial
items not withstanding section 1906 of title 41,
with the exception of commercial items listed
under subsections (b)(1)(C) and (b)(1)(D) above.
For the purposes of this section, ‘‘commercial’’
shall be as defined in the Federal Acquisition
Regulation—Part 2.
(h) Geographic coverage
In this section, the term ‘‘United States’’ includes the possessions of the United States.
(i) Notification required within 7 days after contract award if certain exceptions applied
In the case of any contract for the procurement of an item described in subsection (b)(1), if
the Secretary of Homeland Security applies an
exception set forth in subsection (c) with respect
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to that contract, the Secretary shall, not later
than 7 days after the award of the contract, post
a notification that the exception has been applied on the Internet site maintained by the
General Services Administration known as
FedBizOps.gov (or any successor site).
(j) Training during fiscal year 2009
(1) In general
The Secretary of Homeland Security shall
ensure that each member of the acquisition
workforce in the Department of Homeland Security who participates personally and substantially in the acquisition of textiles on a
regular basis receives training during fiscal
year 2009 on the requirements of this section
and the regulations implementing this section.
(2) Inclusion of information in new training
programs
The Secretary shall ensure that any training
program for the acquisition workforce developed or implemented after February 17, 2009,
includes comprehensive information on the requirements described in paragraph (1).
(k) Consistency with international agreements
This section shall be applied in a manner consistent with United States obligations under
international agreements.
(l) Effective date
This section applies with respect to contracts
entered into by the Department of Homeland Security 180 days after February 17, 2009.
(Pub. L. 111–5, div. A, title VI, § 604, Feb. 17, 2009,
123 Stat. 165.)
CODIFICATION
In subsec. (g), ‘‘section 1906 of title 41’’ substituted
for ‘‘section 34 of the Office of Federal Procurement
Policy Act (41 U.S.C. 430)’’ on authority of Pub. L.
111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted Title 41, Public Contracts.
Section was enacted as part of the American Recovery and Reinvestment Act of 2009, and not as part of
the Homeland Security Act of 2002 which comprises
this chapter.

§ 453c. Disposition of equines unfit for service
None of the funds made available in this or
any other Act for fiscal year 2012 and thereafter
may be used to destroy or put out to pasture
any horse or other equine belonging to any component or agency of the Department of Homeland Security that has become unfit for service,
unless the trainer or handler is first given the
option to take possession of the equine through
an adoption program that has safeguards
against slaughter and inhumane treatment.
(Pub. L. 112–74, div. D, title V, § 526, Dec. 23, 2011,
125 Stat. 974.)
REFERENCES IN TEXT
This Act, referred to in text, means div. D of Pub. L.
112–74, Dec. 23, 2011, 125 Stat. 943, known as the Department of Homeland Security Appropriations Act, 2012.
For complete classification of this Act to the Code, see
Tables.
CODIFICATION
Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2012, and also

as part of the Consolidated Appropriations Act, 2012,
and not as part of the Homeland Security Act of 2002
which comprises this chapter.

§ 454. Future Years Homeland Security Program
(a) In general
Each budget request submitted to Congress for
the Department under section 1105 of title 31
shall, at or about the same time, be accompanied by a Future Years Homeland Security
Program.
(b) Contents
The Future Years Homeland Security Program under subsection (a) of this section shall—
(1) include the same type of information, organizational structure, and level of detail as
the future years defense program submitted to
Congress by the Secretary of Defense under
section 221 of title 10;
(2) set forth the homeland security strategy
of the Department, which shall be developed
and updated as appropriate annually by the
Secretary, that was used to develop program
planning guidance for the Future Years Homeland Security Program; and
(3) include an explanation of how the resource allocations included in the Future
Years Homeland Security Program correlate
to the homeland security strategy set forth
under paragraph (2).
(c) Effective date
This section shall take effect with respect to
the preparation and submission of the fiscal
year 2005 budget request for the Department and
for any subsequent fiscal year, except that the
first Future Years Homeland Security Program
shall be submitted not later than 90 days after
the Department’s fiscal year 2005 budget request
is submitted to Congress.
(Pub. L. 107–296, title VIII, § 874, Nov. 25, 2002, 116
Stat. 2244; Pub. L. 108–330, § 5, Oct. 16, 2004, 118
Stat. 1278.)
AMENDMENTS
2004—Subsec. (b). Pub. L. 108–330 added subsec. (b) and
struck out heading and text of former subsec. (b). Text
read as follows: ‘‘The Future Years Homeland Security
Program under subsection (a) of this section shall be
structured, and include the same type of information
and level of detail, as the Future Years Defense Program submitted to Congress by the Department of Defense under section 221 of title 10.’’

§ 455. Miscellaneous authorities
(a) Seal
The Department shall have a seal, whose design is subject to the approval of the President.
(b) Participation of members of the Armed
Forces
With respect to the Department, the Secretary
shall have the same authorities that the Secretary of Transportation has with respect to the
Department of Transportation under section 324
of title 49.
(c) Redelegation of functions
Unless otherwise provided in the delegation or
by law, any function delegated under this chapter may be redelegated to any subordinate.
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(Pub. L. 107–296, title VIII, § 875, Nov. 25, 2002, 116
Stat. 2244.)
REFERENCES IN TEXT
This chapter, referred to in subsec. (c), was in the
original ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chapter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

§ 456. Military activities
Nothing in this chapter shall confer upon the
Secretary any authority to engage in warfighting, the military defense of the United States,
or other military activities, nor shall anything
in this chapter limit the existing authority of
the Department of Defense or the Armed Forces
to engage in warfighting, the military defense of
the United States, or other military activities.
(Pub. L. 107–296, title VIII, § 876, Nov. 25, 2002, 116
Stat. 2244.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116
Stat. 2135, known as the Homeland Security Act of 2002,
which is classified principally to this chapter. For complete classification of this Act to the Code, see Short
Title note set out under section 101 of this title and
Tables.

§ 457. Regulatory authority and preemption
(a) Regulatory authority
Except as otherwise provided in sections 186(c)
and 441(c) of this title and section 1315 of title
40,1 this chapter vests no new regulatory authority in the Secretary or any other Federal official, and transfers to the Secretary or another
Federal official only such regulatory authority
as exists on November 25, 2002, within any agency, program, or function transferred to the Department pursuant to this chapter, or that on
November 25, 2002, is exercised by another official of the executive branch with respect to such
agency, program, or function. Any such transferred authority may not be exercised by an official from whom it is transferred upon transfer of
such agency, program, or function to the Secretary or another Federal official pursuant to
this chapter. This chapter may not be construed
as altering or diminishing the regulatory authority of any other executive agency, except to
the extent that this chapter transfers such authority from the agency.
(b) Preemption of State or local law
Except as otherwise provided in this chapter,
this chapter preempts no State or local law, except that any authority to preempt State or
local law vested in any Federal agency or official transferred to the Department pursuant to
this chapter shall be transferred to the Department effective on the date of the transfer to the
Department of that Federal agency or official.
(Pub. L. 107–296, title VIII, § 877, Nov. 25, 2002, 116
Stat. 2244.)
1 See

References in Text note below.
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REFERENCES IN TEXT
Section 1315 of title 40, referred to in subsec. (a), was
in the original ‘‘1706(b)’’, meaning section 1706(b) of
Pub. L. 107–296, which amended generally section 1315 of
Title 40, Public Buildings, Property, and Works, and enacted provisions set out as a note under section 1315 of
Title 40. For complete classification of section 1706(b)
to the Code, see Tables.
This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116
Stat. 2135, known as the Homeland Security Act of 2002,
which is classified principally to this chapter. For complete classification of this Act to the Code, see Short
Title note set out under section 101 of this title and
Tables.

§ 458. Office of Counternarcotics Enforcement
(a) Office
There is established in the Department an Office of Counternarcotics Enforcement, which
shall be headed by a Director appointed by the
President, by and with the advice and consent of
the Senate.
(b) Assignment of personnel
(1) In general
The Secretary shall assign permanent staff
to the Office, consistent with effective management of Department resources.
(2) Liaisons
The Secretary shall designate senior employees from each appropriate subdivision of
the Department that has significant counternarcotics responsibilities to act as a liaison
between that subdivision and the Office of
Counternarcotics Enforcement.
(c) Limitation on concurrent employment
The Director of the Office of Counternarcotics
Enforcement shall not be employed by, assigned
to, or serve as the head of, any other branch of
the Federal Government, any State or local government, or any subdivision of the Department
other than the Office of Counternarcotics Enforcement.
(d) Responsibilities
The Secretary shall direct the Director of the
Office of Counternarcotics Enforcement—
(1) to coordinate policy and operations within the Department, between the Department
and other Federal departments and agencies,
and between the Department and State and
local agencies with respect to stopping the
entry of illegal drugs into the United States;
(2) to ensure the adequacy of resources within the Department for stopping the entry of illegal drugs into the United States;
(3) to recommend the appropriate financial
and personnel resources necessary to help the
Department better fulfill its responsibility to
stop the entry of illegal drugs into the United
States;
(4) within the Joint Terrorism Task Force
construct to track and sever connections between illegal drug trafficking and terrorism;
and
(5) to be a representative of the Department
on all task forces, committees, or other entities whose purpose is to coordinate the counternarcotics enforcement activities of the Department and other Federal, State or local
agencies.
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(e) Savings clause
Nothing in this section shall be construed to
authorize direct control of the operations conducted by the Directorate of Border and Transportation Security, the Coast Guard, or joint
terrorism task forces.
(f) Reports to Congress
(1) Annual budget review
The Director of the Office of Counternarcotics Enforcement shall, not later than 30
days after the submission by the President to
Congress of any request for expenditures for
the Department, submit to the Committees on
Appropriations and the authorizing committees of jurisdiction of the House of Representatives and the Senate a review and evaluation
of such request. The review and evaluation
shall—
(A) identify any request or subpart of any
request that affects or may affect the counternarcotics activities of the Department or
any of its subdivisions, or that affects the
ability of the Department or any subdivision
of the Department to meet its responsibility
to stop the entry of illegal drugs into the
United States;
(B) describe with particularity how such
requested funds would be or could be expended in furtherance of counternarcotics
activities; and
(C) compare such requests with requests
for expenditures and amounts appropriated
by Congress in the previous fiscal year.
(2) Evaluation of counternarcotics activities
The Director of the Office of Counternarcotics Enforcement shall, not later than February 1 of each year, submit to the Committees on Appropriations and the authorizing
committees of jurisdiction of the House of
Representatives and the Senate a review and
evaluation of the counternarcotics activities
of the Department for the previous fiscal year.
The review and evaluation shall—
(A) describe the counternarcotics activities of the Department and each subdivision
of the Department (whether individually or
in cooperation with other subdivisions of the
Department, or in cooperation with other
branches of the Federal Government or with
State or local agencies), including the methods, procedures, and systems (including computer systems) for collecting, analyzing,
sharing, and disseminating information concerning narcotics activity within the Department and between the Department and
other Federal, State, and local agencies;
(B) describe the results of those activities,
using quantifiable data whenever possible;
(C) state whether those activities were sufficient to meet the responsibility of the Department to stop the entry of illegal drugs
into the United States, including a description of the performance measures of effectiveness that were used in making that determination; and
(D)
recommend,
where
appropriate,
changes to those activities to improve the
performance of the Department in meeting
its responsibility to stop the entry of illegal
drugs into the United States.

(3) Classified or law enforcement sensitive information
Any content of a review and evaluation described in the reports required in this subsection that involves information classified
under criteria established by an Executive
order, or whose public disclosure, as determined by the Secretary, would be detrimental
to the law enforcement or national security
activities of the Department or any other Federal, State, or local agency, shall be presented
to Congress separately from the rest of the review and evaluation.
(Pub. L. 107–296, title VIII, § 878, Nov. 25, 2002, 116
Stat. 2245; Pub. L. 108–458, title VII, § 7407(a),
Dec. 17, 2004, 118 Stat. 3851; Pub. L. 109–469, title
I, § 103(f)(2), Dec. 29, 2006, 120 Stat. 3510.)
AMENDMENTS
2006—Subsec. (c). Pub. L. 109–469, § 103(f)(2)(A), substituted ‘‘The’’ for ‘‘Except as provided in subsection
(d) of this section, the’’.
Subsecs. (d) to (g). Pub. L. 109–469, § 103(f)(2)(B), redesignated subsecs. (e) to (g) as (d) to (f), respectively, and
struck out heading and text of former subsec. (d). Text
read as follows: ‘‘The Director of the Office of Counternarcotics Enforcement may be appointed as the United
States Interdiction Coordinator by the Director of the
Office of National Drug Control Policy, and shall be the
only person at the Department eligible to be so appointed.’’
2004—Pub. L. 108–458 amended section catchline and
text generally. Prior to amendment, text read as follows: ‘‘The Secretary shall appoint a senior official in
the Department to assume primary responsibility for
coordinating policy and operations within the Department and between the Department and other Federal
departments and agencies with respect to interdicting
the entry of illegal drugs into the United States, and
tracking and severing connections between illegal drug
trafficking and terrorism. Such official shall—
‘‘(1) ensure the adequacy of resources within the
Department for illicit drug interdiction; and
‘‘(2) serve as the United States Interdiction Coordinator for the Director of National Drug Control
Policy.’’

§ 459. Office of International Affairs
(a) Establishment
There is established within the Office of the
Secretary an Office of International Affairs. The
Office shall be headed by a Director, who shall
be a senior official appointed by the Secretary.
(b) Duties of the Director
The Director shall have the following duties:
(1) To promote information and education
exchange with nations friendly to the United
States in order to promote sharing of best
practices and technologies relating to homeland security. Such exchange shall include the
following:
(A) Exchange of information on research
and development on homeland security technologies.
(B) Joint training exercises of first responders.
(C) Exchange of expertise on terrorism prevention, response, and crisis management.
(2) To identify areas for homeland security
information and training exchange where the
United States has a demonstrated weakness
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and another friendly nation or nations have a
demonstrated expertise.
(3) To plan and undertake international conferences, exchange programs, and training activities.
(4) To manage international activities within the Department in coordination with other
Federal officials with responsibility for
counter-terrorism matters.
(Pub. L. 107–296, title VIII, § 879, Nov. 25, 2002, 116
Stat. 2245.)
§ 460. Prohibition of the Terrorism Information
and Prevention System
Any and all activities of the Federal Government to implement the proposed component program of the Citizen Corps known as Operation
TIPS (Terrorism Information and Prevention
System) are hereby prohibited.
(Pub. L. 107–296, title VIII, § 880, Nov. 25, 2002, 116
Stat. 2245.)
§ 461. Review of pay and benefit plans
Notwithstanding any other provision of this
chapter, the Secretary shall, in consultation
with the Director of the Office of Personnel
Management, review the pay and benefit plans
of each agency whose functions are transferred
under this chapter to the Department and, within 90 days after November 25, 2002, submit a plan
to the President of the Senate and the Speaker
of the House of Representatives and the appropriate committees and subcommittees of Congress, for ensuring, to the maximum extent
practicable, the elimination of disparities in pay
and benefits throughout the Department, especially among law enforcement personnel, that
are inconsistent with merit system principles
set forth in section 2301 of title 5.
(Pub. L. 107–296, title VIII, § 881, Nov. 25, 2002, 116
Stat. 2246.)
REFERENCES IN TEXT
This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25, 2002, 116
Stat. 2135, known as the Homeland Security Act of 2002,
which is classified principally to this chapter. For complete classification of this Act to the Code, see Short
Title note set out under section 101 of this title and
Tables.

§ 462. Office of National Capital Region Coordination
(a) Establishment
(1) In general
There is established within the Office of the
Secretary the Office of National Capital Region Coordination, to oversee and coordinate
Federal programs for and relationships with
State, local, and regional authorities in the
National Capital Region, as defined under section 2674(f)(2) of title 10.
(2) Director
The Office established under paragraph (1)
shall be headed by a Director, who shall be appointed by the Secretary.
(3) Cooperation
The Secretary shall cooperate with the
Mayor of the District of Columbia, the Gov-
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ernors of Maryland and Virginia, and other
State, local, and regional officers in the National Capital Region to integrate the District
of Columbia, Maryland, and Virginia into the
planning, coordination, and execution of the
activities of the Federal Government for the
enhancement of domestic preparedness against
the consequences of terrorist attacks.
(b) Responsibilities
The Office established under subsection (a)(1)
of this section shall—
(1) coordinate the activities of the Department relating to the National Capital Region,
including cooperation with the Office for State
and Local Government Coordination;
(2) assess, and advocate for, the resources
needed by State, local, and regional authorities in the National Capital Region to implement efforts to secure the homeland;
(3) provide State, local, and regional authorities in the National Capital Region with
regular information, research, and technical
support to assist the efforts of State, local,
and regional authorities in the National Capital Region in securing the homeland;
(4) develop a process for receiving meaningful input from State, local, and regional authorities and the private sector in the National Capital Region to assist in the development of the homeland security plans and activities of the Federal Government;
(5) coordinate with Federal agencies in the
National Capital Region on terrorism preparedness, to ensure adequate planning, information sharing, training, and execution of the
Federal role in domestic preparedness activities;
(6) coordinate with Federal, State, local, and
regional agencies, and the private sector in
the National Capital Region on terrorism preparedness to ensure adequate planning, information sharing, training, and execution of domestic preparedness activities among these
agencies and entities; and
(7) serve as a liaison between the Federal
Government and State, local, and regional authorities, and private sector entities in the
National Capital Region to facilitate access to
Federal grants and other programs.
(c) Annual report
The Office established under subsection (a) of
this section shall submit an annual report to
Congress that includes—
(1) the identification of the resources required to fully implement homeland security
efforts in the National Capital Region;
(2) an assessment of the progress made by
the National Capital Region in implementing
homeland security efforts; and
(3) recommendations to Congress regarding
the additional resources needed to fully implement homeland security efforts in the National Capital Region.
(d) Limitation
Nothing contained in this section shall be construed as limiting the power of State and local
governments.
(Pub. L. 107–296, title VIII, § 882, Nov. 25, 2002, 116
Stat. 2246.)
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§ 463. Requirement to comply with laws protecting equal employment opportunity and providing whistleblower protections
Nothing in this chapter shall be construed as
exempting the Department from requirements
applicable with respect to executive agencies—
(1) to provide equal employment protection
for employees of the Department (including
pursuant to the provisions in section 2302(b)(1)
of title 5 and the Notification and Federal Employee Antidiscrimination and Retaliation Act
of 2002 (Public Law 107–174)); or
(2) to provide whistleblower protections for
employees of the Department (including pursuant to the provisions in section 2302(b)(8)
and (9) of such title and the Notification and
Federal Employee Antidiscrimination and Retaliation Act of 2002).
(Pub. L. 107–296, title VIII, § 883, Nov. 25, 2002, 116
Stat. 2247.)
REFERENCES IN TEXT
This chapter, referred to in introductory provisions,
was in the original ‘‘this Act’’, meaning Pub. L. 107–296,
Nov. 25, 2002, 116 Stat. 2135, known as the Homeland Security Act of 2002, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 101 of
this title and Tables.
The Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002, referred to in pars.
(1) and (2), is Pub. L. 107–174, May 15, 2002, 116 Stat. 566,
which is set out as a note under section 2301 of Title 5,
Government Organization and Employees. For complete classification of this Act to the Code, see Tables.

§ 464. Federal Law Enforcement Training Center
(a) In general
The transfer of an authority or an agency
under this chapter to the Department of Homeland Security does not affect training agreements already entered into with the Federal
Law Enforcement Training Center with respect
to the training of personnel to carry out that
authority or the duties of that transferred agency.

AMENDMENTS
2010—Subsec. (c). Pub. L. 111–245 added subsec. (c).
STANDARDS FOR MEASURING AND ASSESSING THE QUALITY AND EFFECTIVENESS OF FEDERAL LAW ENFORCEMENT TRAINING
Pub. L. 108–334, title V, § 506, Oct. 18, 2004, 118 Stat.
1316, provided that: ‘‘The Federal Law Enforcement
Training Center shall establish an accrediting body, to
include representatives from the Federal law enforcement community and non-Federal accreditation experts involved in law enforcement training, to establish
standards for measuring and assessing the quality and
effectiveness of Federal law enforcement training programs, facilities, and instructors.’’
Similar provisions were contained in the following
prior appropriation acts:
Pub. L. 108–90, title V, § 509, Oct. 1, 2003, 117 Stat. 1154.
Pub. L. 108–7, div. J, title I, § 122, Feb. 20, 2003, 117
Stat. 439.
ANNUAL OUTSTANDING STUDENT AWARD
Pub. L. 108–7, div. J, title I, Feb. 20, 2003, 117 Stat. 431,
provided in part: ‘‘That the [Federal Law Enforcement
Training] Center is authorized to accept and use gifts
of property, both real and personal, and to accept services, for authorized purposes, including funding of a gift
of intrinsic value which shall be awarded annually by
the Director of the Center to the outstanding student
who graduated from a basic training program at the
Center during the previous fiscal year, which shall be
funded only by gifts received through the Center’s gift
authority’’.
Similar provisions were contained in the following
prior appropriation acts:
Pub. L. 107–67, title I, Nov. 12, 2001, 115 Stat. 516.
Pub. L. 106–554, § 1(a)(3) [title I], Dec. 21, 2000, 114 Stat.
2763, 2763A–127.
Pub. L. 106–58, title I, Sept. 29, 1999, 113 Stat. 432.
Pub. L. 105–277, div. A, § 101(h) [title I], Oct. 21, 1998,
112 Stat. 2681–480, 2681–483.
Pub. L. 105–61, title I, Oct. 10, 1997, 111 Stat. 1275.
Pub. L. 104–208, div. A, title I, § 101(f) [title I], Sept. 30,
1996, 110 Stat. 3009–314, 3009–317.
Pub. L. 104–52, title I, Nov. 19, 1995, 109 Stat. 470.
Pub. L. 103–329, title I, Sept. 30, 1994, 108 Stat. 2383.
Pub. L. 103–123, title I, Oct. 28, 1993, 107 Stat. 1227.
Pub. L. 102–393, title I, Oct. 6, 1992, 106 Stat. 1730.
Pub. L. 102–141, title I, Oct. 28, 1991, 105 Stat. 835.
Pub. L. 101–509, title I, Nov. 5, 1990, 104 Stat. 1390.
Pub. L. 101–136, title I, Nov. 3, 1989, 103 Stat. 784.

(b) Continuity of operations
All activities of the Federal Law Enforcement
Training Center transferred to the Department
of Homeland Security under this chapter shall
continue to be carried out at the locations such
activities were carried out before such transfer.

§ 464a. Repealed. Pub. L. 111–245, § 2(b)(2), Sept.
30, 2010, 124 Stat. 2621

(c) Acceptance and use of gifts
The Federal Law Enforcement Training Center may accept and use gifts of property, both
real and personal, and accept services, for authorized purposes.

§ 464b. Staffing accreditation function

(Pub. L. 107–296, title VIII, § 884, Nov. 25, 2002, 116
Stat. 2247; Pub. L. 111–245, § 2(a)(3), Sept. 30, 2010,
124 Stat. 2621.)

(Pub. L. 108–90, title IV, Oct. 1, 2003, 117 Stat.
1150.)

REFERENCES IN TEXT

The Center, referred to in text, means the Federal
Law Enforcement Training Center.

This chapter, referred to in subsecs. (a) and (b), was
in the original ‘‘this Act’’, meaning Pub. L. 107–296,
Nov. 25, 2002, 116 Stat. 2135, known as the Homeland Security Act of 2002, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 101 of
this title and Tables.

Section, Pub. L. 108–90, title IV, Oct. 1, 2003, 117 Stat.
1150, related to Federal Law Enforcement Training Center’s acceptance and use of gifts. See section 464(c) of
this title.

In fiscal year 2004 and thereafter, the Center is
authorized to accept detailees from other Federal agencies, on a non-reimbursable basis, to
staff the accreditation function.

REFERENCES IN TEXT

CODIFICATION
Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2004, and not as
part of the Homeland Security Act of 2002 which comprises this chapter.
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PRIOR PROVISIONS

Similar provisions were contained in the following
prior appropriation act:
Pub. L. 108–7, div. J, title I, Feb. 20, 2003, 117 Stat. 431.

§ 464c. Student housing
In fiscal year 2004 and thereafter, students attending training at any Center site shall reside
in on-Center or Center-provided housing, insofar
as available and in accordance with Center policy.
(Pub. L. 108–90, title IV, Oct. 1, 2003, 117 Stat.
1151.)
REFERENCES IN TEXT
The Center, referred to in text, means the Federal
Law Enforcement Training Center.
CODIFICATION
Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2004, and not as
part of the Homeland Security Act of 2002 which comprises this chapter.
PRIOR PROVISIONS
Similar provisions were contained in the following
prior appropriation acts:
Pub. L. 108–7, div. J, title I, Feb. 20, 2003, 117 Stat. 431.
Pub. L. 107–67, title I, Nov. 12, 2001, 115 Stat. 517.
Pub. L. 106–554, § 1(a)(3) [title I], Dec. 21, 2000, 114 Stat.
2763, 2763A–127.
Pub. L. 106–58, title I, Sept. 29, 1999, 113 Stat. 432.
Pub. L. 105–277, div. A, § 101(h) [title I], Oct. 21, 1998,
112 Stat. 2681–480, 2681–483.
Pub. L. 105–61, title I, Oct. 10, 1997, 111 Stat. 1275.
Pub. L. 104–208, div. A, title I, § 101(f) [title I], Sept. 30,
1996, 110 Stat. 3009–314, 3009–317.
Pub. L. 104–52, title I, Nov. 19, 1995, 109 Stat. 470.
Pub. L. 103–329, title I, Sept. 30, 1994, 108 Stat. 2383.
Pub. L. 103–123, title I, Oct. 28, 1993, 107 Stat. 1227.
Pub. L. 102–393, title I, Oct. 6, 1992, 106 Stat. 1730.
Pub. L. 102–141, title I, Oct. 28, 1991, 105 Stat. 835.
Pub. L. 101–509, title I, Nov. 5, 1990, 104 Stat. 1390.
Pub. L. 101–136, title I, Nov. 3, 1989, 103 Stat. 784.
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priated under the headings ‘‘FEDERAL LAW ENFORCEMENT TRAINING CENTER’’ and ‘‘SALARIES AND EXPENSES’’
of title IV of the Department of Homeland Security Appropriations Act, 2004, Pub. L. 108–90.
Section 801 of the Antiterrorism and Effective Death
Penalty Act of 1996, referred to in text, is section 801 of
Pub. L. 104–132, which is set out as a note under section
509 of Title 28, Judiciary and Judicial Procedure.
The Center, referred to in text, means the Federal
Law Enforcement Training Center.
CODIFICATION
Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2004, and not as
part of the Homeland Security Act of 2002 which comprises this chapter.
PRIOR PROVISIONS
Similar provisions were contained in the following
prior appropriation acts:
Pub. L. 108–7, div. J, title I, Feb. 20, 2003, 117 Stat. 431.
Pub. L. 107–67, title I, Nov. 12, 2001, 115 Stat. 516.
Pub. L. 106–554, § 1(a)(3) [title I], Dec. 21, 2000, 114 Stat.
2763, 2763A–127.
Pub. L. 106–58, title I, Sept. 29, 1999, 113 Stat. 432.
Pub. L. 105–277, div. A, § 101(h) [title I], Oct. 21, 1998,
112 Stat. 2681–480, 2681–483.
Pub. L. 105–61, title I, Oct. 10, 1997, 111 Stat. 1276.
Pub. L. 104–208, div. A, title I, § 101(f) [title I], Sept. 30,
1996, 110 Stat. 3009–314, 3009–317.
Pub. L. 104–52, title I, Nov. 19, 1995, 109 Stat. 470.
Pub. L. 103–329, title I, Sept. 30, 1994, 108 Stat. 2383.

§ 464e. Short-term medical services for students
In fiscal year 2004 and thereafter, the Center is
authorized to provide short-term medical services for students undergoing training at the Center.
(Pub. L. 108–90, title IV, Oct. 1, 2003, 117 Stat.
1151.)
REFERENCES IN TEXT
The Center, referred to in text, means the Federal
Law Enforcement Training Center.
CODIFICATION

§ 464d. Additional funds for training
In fiscal year 2004 and thereafter, funds appropriated in this account shall be available, at the
discretion of the Director, for the following:
training United States Postal Service law enforcement personnel and Postal police officers;
State and local government law enforcement
training on a space-available basis; training of
foreign law enforcement officials on a spaceavailable basis with reimbursement of actual
costs to this appropriation, except that reimbursement may be waived by the Secretary for
law enforcement training activities in foreign
countries undertaken under section 801 of the
Antiterrorism and Effective Death Penalty Act
of 1996 (28 U.S.C. 509 note); training of private
sector security officials on a space-available
basis with reimbursement of actual costs to this
appropriation; and travel expenses of non-Federal personnel to attend course development
meetings and training sponsored by the Center.
(Pub. L. 108–90, title IV, Oct. 1, 2003, 117 Stat.
1151.)
REFERENCES IN TEXT
‘‘Funds appropriated in this account’’, and ‘‘this appropriation’’, referred to in text, mean funds appro-

Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2004, and not as
part of the Homeland Security Act of 2002 which comprises this chapter.
PRIOR PROVISIONS
Similar provisions were contained in the following
prior appropriation acts:
Pub. L. 108–7, div. J, title I, Feb. 20, 2003, 117 Stat. 431.
Pub. L. 107–67, title I, Nov. 12, 2001, 115 Stat. 517.
Pub. L. 106–554, § 1(a)(3) [title I], Dec. 21, 2000, 114 Stat.
2763, 2763A–127.
Pub. L. 106–58, title I, Sept. 29, 1999, 113 Stat. 433.
Pub. L. 105–277, div. A, § 101(h) [title I], Oct. 21, 1998,
112 Stat. 2681–480, 2681–483.
Pub. L. 105–61, title I, Oct. 10, 1997, 111 Stat. 1276.
Pub. L. 104–208, div. A, title I, § 101(f) [title I], Sept. 30,
1996, 110 Stat. 3009–314, 3009–318.
Pub. L. 104–52, title I, Nov. 19, 1995, 109 Stat. 470.
Pub. L. 103–329, title I, Sept. 30, 1994, 108 Stat. 2384.
Pub. L. 103–123, title I, Oct. 28, 1993, 107 Stat. 1228.
Pub. L. 102–393, title I, Oct. 6, 1992, 106 Stat. 1730.

§ 465. Joint Interagency Task Force
(a) Establishment
The Secretary may establish and operate a
permanent Joint Interagency Homeland Security Task Force composed of representatives
from military and civilian agencies of the
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United States Government for the purposes of
anticipating terrorist threats against the United
States and taking appropriate actions to prevent harm to the United States.
(b) Structure
It is the sense of Congress that the Secretary
should model the Joint Interagency Homeland
Security Task Force on the approach taken by
the Joint Interagency Task Forces for drug
interdiction at Key West, Florida and Alameda,
California, to the maximum extent feasible and
appropriate.
(Pub. L. 107–296, title VIII, § 885, Nov. 25, 2002, 116
Stat. 2247.)
§ 466. Sense of Congress reaffirming the continued importance and applicability of the
Posse Comitatus Act
(a) Findings
Congress finds the following:
(1) Section 1385 of title 18 (commonly known
as the ‘‘Posse Comitatus Act’’) prohibits the
use of the Armed Forces as a posse comitatus
to execute the laws except in cases and under
circumstances expressly authorized by the
Constitution or Act of Congress.
(2) Enacted in 1878, the Posse Comitatus Act
was expressly intended to prevent United
States Marshals, on their own initiative, from
calling on the Army for assistance in enforcing Federal law.
(3) The Posse Comitatus Act has served the
Nation well in limiting the use of the Armed
Forces to enforce the law.
(4) Nevertheless, by its express terms, the
Posse Comitatus Act is not a complete barrier
to the use of the Armed Forces for a range of
domestic purposes, including law enforcement
functions, when the use of the Armed Forces is
authorized by Act of Congress or the President
determines that the use of the Armed Forces
is required to fulfill the President’s obligations under the Constitution to respond
promptly in time of war, insurrection, or other
serious emergency.
(5) Existing laws, including chapter 15 of
title 10 (commonly known as the ‘‘Insurrection Act’’), and the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5121 et seq.), grant the President broad
powers that may be invoked in the event of
domestic emergencies, including an attack
against the Nation using weapons of mass destruction, and these laws specifically authorize the President to use the Armed Forces to
help restore public order.
(b) Sense of Congress
Congress reaffirms the continued importance
of section 1385 of title 18, and it is the sense of
Congress that nothing in this chapter should be
construed to alter the applicability of such section to any use of the Armed Forces as a posse
comitatus to execute the laws.
(Pub. L. 107–296, title VIII, § 886, Nov. 25, 2002, 116
Stat. 2248.)
REFERENCES IN TEXT
The Robert T. Stafford Disaster Relief and Emergency Assistance Act, referred to in subsec. (a)(5), is

§ 468

Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended,
which is classified principally to chapter 68 (§ 5121 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 5121 of Title 42
and Tables.
This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chapter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.

§ 467. Coordination with the Department of
Health and Human Services under the Public
Health Service Act
(a) In general
The annual Federal response plan developed
by the Department shall be consistent with section 319 of the Public Health Service Act (42
U.S.C. 247d).
(b) Disclosures among relevant agencies
(1) In general
Full disclosure among relevant agencies
shall be made in accordance with this subsection.
(2) Public health emergency
During the period in which the Secretary of
Health and Human Services has declared the
existence of a public health emergency under
section 319(a) of the Public Health Service Act
(42 U.S.C. 247d(a)), the Secretary of Health and
Human Services shall keep relevant agencies,
including the Department of Homeland Security, the Department of Justice, and the Federal Bureau of Investigation, fully and currently informed.
(3) Potential public health emergency
In cases involving, or potentially involving,
a public health emergency, but in which no determination of an emergency by the Secretary
of Health and Human Services under section
319(a) of the Public Health Service Act (42
U.S.C. 247d(a)), has been made, all relevant
agencies, including the Department of Homeland Security, the Department of Justice, and
the Federal Bureau of Investigation, shall
keep the Secretary of Health and Human Services and the Director of the Centers for Disease Control and Prevention fully and currently informed.
(Pub. L. 107–296, title VIII, § 887, Nov. 25, 2002, 116
Stat. 2248.)
§ 468. Preserving Coast Guard mission performance
(a) Definitions
In this section:
(1) Non-homeland security missions
The term ‘‘non-homeland security missions’’
means the following missions of the Coast
Guard:
(A) Marine safety.
(B) Search and rescue.
(C) Aids to navigation.
(D) Living marine resources (fisheries law
enforcement).
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(E) Marine environmental protection.
(F) Ice operations.
(2) Homeland security missions
The term ‘‘homeland security missions’’
means the following missions of the Coast
Guard:
(A) Ports, waterways and coastal security.
(B) Drug interdiction.
(C) Migrant interdiction.
(D) Defense readiness.
(E) Other law enforcement.
(b) Transfer
There are transferred to the Department the
authorities, functions, personnel, and assets of
the Coast Guard, which shall be maintained as a
distinct entity within the Department, including the authorities and functions of the Secretary of Transportation relating thereto.
(c) Maintenance of status of functions and assets
Notwithstanding any other provision of this
chapter, the authorities, functions, and capabilities of the Coast Guard to perform its missions
shall be maintained intact and without significant reduction after the transfer of the Coast
Guard to the Department, except as specified in
subsequent Acts.
(d) Certain transfers prohibited
No mission, function, or asset (including for
purposes of this subsection any ship, aircraft, or
helicopter) of the Coast Guard may be diverted
to the principal and continuing use of any other
organization, unit, or entity of the Department,
except for details or assignments that do not reduce the Coast Guard’s capability to perform its
missions.
(e) Changes to missions
(1) Prohibition
The Secretary may not substantially or significantly reduce the missions of the Coast
Guard or the Coast Guard’s capability to perform those missions, except as specified in
subsequent Acts.
(2) Waiver
The Secretary may waive the restrictions
under paragraph (1) for a period of not to exceed 90 days upon a declaration and certification by the Secretary to Congress that a
clear, compelling, and immediate need exists
for such a waiver. A certification under this
paragraph shall include a detailed justification for the declaration and certification, including the reasons and specific information
that demonstrate that the Nation and the
Coast Guard cannot respond effectively if the
restrictions under paragraph (1) are not
waived.
(f) Annual review
(1) In general
The Inspector General of the Department
shall conduct an annual review that shall assess thoroughly the performance by the Coast
Guard of all missions of the Coast Guard (including non-homeland security missions and
homeland security missions) with a particular
emphasis on examining the non-homeland security missions.
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(2) Report
The report under this paragraph shall be
submitted to—
(A) the Committee on Governmental Affairs of the Senate;
(B) the Committee on Government Reform
of the House of Representatives;
(C) the Committees on Appropriations of
the Senate and the House of Representatives;
(D) the Committee on Commerce, Science,
and Transportation of the Senate; and
(E) the Committee on Transportation and
Infrastructure of the House of Representatives.
(g) Direct reporting to Secretary
Upon the transfer of the Coast Guard to the
Department, the Commandant shall report directly to the Secretary without being required
to report through any other official of the Department.
(h) Operation as a service in the Navy
None of the conditions and restrictions in this
section shall apply when the Coast Guard operates as a service in the Navy under section 3 of
title 14.
(i) Report on accelerating the Integrated Deepwater System
Not later than 90 days after November 25, 2002,
the Secretary, in consultation with the Commandant of the Coast Guard, shall submit a report to the Committee on Commerce, Science,
and Transportation of the Senate, the Committee on Transportation and Infrastructure of the
House of Representatives, and the Committees
on Appropriations of the Senate and the House
of Representatives that—
(1) analyzes the feasibility of accelerating
the rate of procurement in the Coast Guard’s
Integrated Deepwater System from 20 years to
10 years;
(2) includes an estimate of additional resources required;
(3) describes the resulting increased capabilities;
(4) outlines any increases in the Coast
Guard’s homeland security readiness;
(5) describes any increases in operational efficiencies; and
(6) provides a revised asset phase-in time
line.
(Pub. L. 107–296, title VIII, § 888, Nov. 25, 2002, 116
Stat. 2249.)
REFERENCES IN TEXT
This chapter, referred to in subsec. (c), was in the
original ‘‘this Act’’, meaning Pub. L. 107–296, Nov. 25,
2002, 116 Stat. 2135, known as the Homeland Security
Act of 2002, which is classified principally to this chapter. For complete classification of this Act to the Code,
see Short Title note set out under section 101 of this
title and Tables.
CHANGE OF NAME
Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Governmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Congress, Oct. 9, 2004.
Committee on Government Reform of House of Representatives changed to Committee on Oversight and

Page 135

§ 470

TITLE 6—DOMESTIC SECURITY

Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

§ 469. Fees for credentialing and background investigations in transportation
(a) Fees
For fiscal year 2004 and thereafter, the Secretary of Homeland Security shall charge reasonable fees for providing credentialing and
background investigations in the field of transportation: Provided, That the establishment and
collection of fees shall be subject to the following requirements:
(1) such fees, in the aggregate, shall not exceed the costs incurred by the Department of
Homeland Security associated with providing
the credential or performing the background
record checks;
(2) the Secretary shall charge fees in
amounts that are reasonably related to the
costs of providing services in connection with
the activity or item for which the fee is
charged;
(3) a fee may not be collected except to the
extent such fee will be expended to pay for the
costs of conducting or obtaining a criminal
history record check and a review of available
law enforcement databases and commercial
databases and records of other governmental
and international agencies; reviewing and adjudicating requests for waiver and appeals of
agency decisions with respect to providing the
credential, performing the background record
check, and denying requests for waiver and appeals; and any other costs related to providing
the credential or performing the background
record check; and
(4) any fee collected shall be available for expenditure only to pay the costs incurred in
providing services in connection with the activity or item for which the fee is charged and
shall remain available until expended.
(b) Recurrent training of aliens in operation of
aircraft
(1) Process for reviewing threat assessments
Notwithstanding section 44939(e) of title 49,
the Secretary shall establish a process to ensure that an alien (as defined in section
101(a)(3) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(3)) applying for recurrent
training in the operation of any aircraft is
properly identified and has not, since the time
of any prior threat assessment conducted pursuant to section 44939(a) of such title, become
a risk to aviation or national security.
(2) Interruption of training
If the Secretary determines, in carrying out
the process established under paragraph (1),
that an alien is a present risk to aviation or
national security, the Secretary shall immediately notify the person providing the training of the determination and that person shall
not provide the training or if such training has
commenced that person shall immediately terminate the training.
(3) Fees
The Secretary may charge reasonable fees
under subsection (a) for providing credential-

ing and background investigations for aliens
in connection with the process for recurrent
training established under paragraph (1). Such
fees shall be promulgated by notice in the Federal Register.
(Pub. L. 108–90, title V, § 520, Oct. 1, 2003, 117
Stat. 1156; Pub. L. 110–329, div. D, title V, § 543,
Sept. 30, 2008, 122 Stat. 3689.)
CODIFICATION
Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2004, and not as
part of the Homeland Security Act of 2002 which comprises this chapter.
AMENDMENTS
2008—Pub. L. 110–329 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§ 469a. Collection of fees from non-Federal participants in meetings
For fiscal year 2010 and thereafter, the Secretary of Homeland Security may collect fees
from any non-Federal participant in a conference, seminar, exhibition, symposium, or
similar meeting conducted by the Department of
Homeland Security in advance of the conference, either directly or by contract, and those
fees shall be credited to the appropriation or account from which the costs of the conference,
seminar, exhibition, symposium, or similar
meeting are paid and shall be available to pay
the costs of the Department of Homeland Security with respect to the conference or to reimburse the Department for costs incurred with respect to the conference: Provided, That in the
event the total amount of fees collected with respect to a conference exceeds the actual costs of
the Department of Homeland Security with respect to the conference, the amount of such excess shall be deposited into the Treasury as miscellaneous receipts: Provided further, That the
Secretary shall provide a report to the Committees on Appropriations of the Senate and the
House of Representatives not later than January
5, 2011, providing the level of collections and a
summary by agency of the purposes and levels of
expenditures for the prior fiscal year, and shall
report annually thereafter.
(Pub. L. 111–83, title V, § 554, Oct. 28, 2009, 123
Stat. 2179.)
CODIFICATION
Section was enacted as part of the Department of
Homeland Security Appropriations Act, 2010, and not as
part of the Homeland Security Act of 2002 which comprises this chapter.

§ 470. Disclosures regarding homeland security
grants
(a) Definitions
In this section:
(1) Homeland security grant
The term ‘‘homeland security grant’’ means
any grant made or administered by the Department, including—
(A) the State Homeland Security Grant
Program;
(B) the Urban Area Security Initiative
Grant Program;
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(C) the Law Enforcement Terrorism Prevention Program;
(D) the Citizen Corps; and
(E) the Metropolitan Medical Response
System.
(2) Local government
The term ‘‘local government’’ has the meaning given the term in section 101 of this title.
(b) Required disclosures
Each State or local government that receives
a homeland security grant shall, not later than
12 months after the later of October 13, 2006, and
the date of receipt of such grant, and every 12
months thereafter until all funds provided under
such grant are expended, submit a report to the
Secretary that contains a list of all expenditures made by such State or local government
using funds from such grant.
(Pub. L. 109–347, title VII, § 702, Oct. 13, 2006, 120
Stat. 1943.)
CODIFICATION
Section was enacted as part of the Security and Accountability For Every Port Act of 2006, also known as
the SAFE Port Act, and not as part of the Homeland
Security Act of 2002 which comprises this chapter.
DEFINITIONS
For definitions of ‘‘Department’’ and ‘‘Secretary’’ as
used in this section, see section 901 of this title.

PART I—INFORMATION SHARING
§ 481. Short title; findings; and sense of Congress
(a) Short title
This part may be cited as the ‘‘Homeland Security Information Sharing Act’’.
(b) Findings
Congress finds the following:
(1) The Federal Government is required by
the Constitution to provide for the common
defense, which includes terrorist attack.
(2) The Federal Government relies on State
and local personnel to protect against terrorist attack.
(3) The Federal Government collects, creates, manages, and protects classified and sensitive but unclassified information to enhance
homeland security.
(4) Some homeland security information is
needed by the State and local personnel to
prevent and prepare for terrorist attack.
(5) The needs of State and local personnel to
have access to relevant homeland security information to combat terrorism must be reconciled with the need to preserve the protected status of such information and to protect the sources and methods used to acquire
such information.
(6) Granting security clearances to certain
State and local personnel is one way to facilitate the sharing of information regarding specific terrorist threats among Federal, State,
and local levels of government.
(7) Methods exist to declassify, redact, or
otherwise adapt classified information so it
may be shared with State and local personnel
without the need for granting additional security clearances.
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(8) State and local personnel have capabilities and opportunities to gather information
on suspicious activities and terrorist threats
not possessed by Federal agencies.
(9) The Federal Government and State and
local governments and agencies in other jurisdictions may benefit from such information.
(10) Federal, State, and local governments
and intelligence, law enforcement, and other
emergency preparation and response agencies
must act in partnership to maximize the benefits of information gathering and analysis to
prevent and respond to terrorist attacks.
(11) Information systems, including the National Law Enforcement Telecommunications
System and the Terrorist Threat Warning System, have been established for rapid sharing of
classified and sensitive but unclassified information among Federal, State, and local entities.
(12) Increased efforts to share homeland security information should avoid duplicating
existing information systems.
(c) Sense of Congress
It is the sense of Congress that Federal, State,
and local entities should share homeland security information to the maximum extent practicable, with special emphasis on hard-to-reach
urban and rural communities.
(Pub. L. 107–296, title VIII, § 891, Nov. 25, 2002, 116
Stat. 2252.)
REFERENCES IN TEXT
This part, referred to in subsec. (a), was in the original ‘‘This subtitle’’, meaning subtitle I (§§ 891–899) of
title VIII of Pub. L. 107–296, Nov. 25, 2002, 116 Stat. 2252,
which enacted this part, amended section 2517 of Title
18, Crimes and Criminal Procedure, Rule 6 of the Federal Rules of Criminal Procedure, set out in the Appendix to Title 18, and sections 403–5d, 1806, and 1825 of
Title 50, War and National Defense, and amended provisions set out as a note under section 2517 of Title 18.
For complete classification of subtitle I to the Code,
see Tables.
REPORTS TO CONGRESS
Pub. L. 110–28, title III, May 25, 2007, 121 Stat. 139, provided in part: ‘‘That starting July 1, 2007, the Secretary
of Homeland Security shall submit quarterly reports to
the Committees on Appropriations of the Senate and
the House of Representatives detailing the information
required in House Report 110–107.’’

§ 482. Facilitating homeland security information
sharing procedures
(a) Procedures for determining extent of sharing
of homeland security information
(1) The President shall prescribe and implement procedures under which relevant Federal
agencies—
(A) share relevant and appropriate homeland
security information with other Federal agencies, including the Department, and appropriate State and local personnel;
(B) identify and safeguard homeland security information that is sensitive but unclassified; and
(C) to the extent such information is in classified form, determine whether, how, and to
what extent to remove classified information,
as appropriate, and with which such personnel

