
Page 643 TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES § 7103 

1 So in original. Probably should be followed by a comma. 

§ 7102. Employees’ rights 

Each employee shall have the right to form, 
join, or assist any labor organization, or to re-
frain from any such activity, freely and without 
fear of penalty or reprisal, and each employee 
shall be protected in the exercise of such right. 
Except as otherwise provided under this chapter, 
such right includes the right— 

(1) to act for a labor organization in the ca-
pacity of a representative and the right, in 
that capacity, to present the views of the 
labor organization to heads of agencies and 
other officials of the executive branch of the 
Government, the Congress, or other appro-
priate authorities, and 

(2) to engage in collective bargaining with 
respect to conditions of employment through 
representatives chosen by employees under 
this chapter. 

(Added Pub. L. 95–454, title VII, § 701, Oct. 13, 
1978, 92 Stat. 1192.) 

PRIOR PROVISIONS 

A prior section 7102, Pub. L. 89–554, Sept. 6, 1966, 80 
Stat. 523, related to right of employees to petition Con-
gress, prior to the general amendment of this chapter 
by Pub. L. 95–454. See section 7211 of this title. 

PARTIAL SUSPENSION OF FEDERAL SERVICE LABOR- 
MANAGEMENT RELATIONS 

Par. (2) of this section suspended with respect to any 
matter proposed for bargaining which would substan-
tially impair the implementation by the United States 
Forces of any treaty or agreement, including any min-
utes or understandings thereto, between the United 
States and the Government of the host nation, see sec-
tion 1(b) of Ex. Ord. No. 12391, Nov. 4, 1982, 47 F.R. 50457, 
set out as a note under section 7103 of this title. 

§ 7103. Definitions; application 

(a) For the purpose of this chapter— 
(1) ‘‘person’’ means an individual, labor or-

ganization, or agency; 
(2) ‘‘employee’’ means an individual— 

(A) employed in an agency; or 
(B) whose employment in an agency has 

ceased because of any unfair labor practice 
under section 7116 of this title and who has 
not obtained any other regular and substan-
tially equivalent employment, as deter-
mined under regulations prescribed by the 
Federal Labor Relations Authority; 

but does not include— 
(i) an alien or noncitizen of the United 

States who occupies a position outside the 
United States; 

(ii) a member of the uniformed services; 
(iii) a supervisor or a management official; 
(iv) an officer or employee in the Foreign 

Service of the United States employed in the 
Department of State, the International 
Communication Agency, the Agency for 
International Development, the Department 
of Agriculture, or the Department of Com-
merce; or 

(v) any person who participates in a strike 
in violation of section 7311 of this title; 

(3) ‘‘agency’’ means an Executive agency (in-
cluding a nonappropriated fund instrumental-
ity described in section 2105(c) of this title and 

the Veterans’ Canteen Service, Department of 
Veterans Affairs), the Library of Congress, the 
Government Printing Office, and the Smith-
sonian Institution 1 but does not include— 

(A) the Government Accountability Office; 
(B) the Federal Bureau of Investigation; 
(C) the Central Intelligence Agency; 
(D) the National Security Agency; 
(E) the Tennessee Valley Authority; 
(F) the Federal Labor Relations Authority; 
(G) the Federal Service Impasses Panel; or 
(H) the United States Secret Service and 

the United States Secret Service Uniformed 
Division. 

(4) ‘‘labor organization’’ means an organiza-
tion composed in whole or in part of employ-
ees, in which employees participate and pay 
dues, and which has as a purpose the dealing 
with an agency concerning grievances and 
conditions of employment, but does not in-
clude— 

(A) an organization which, by its constitu-
tion, bylaws, tacit agreement among its 
members, or otherwise, denies membership 
because of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or handicapping condition; 

(B) an organization which advocates the 
overthrow of the constitutional form of gov-
ernment of the United States; 

(C) an organization sponsored by an agen-
cy; or 

(D) an organization which participates in 
the conduct of a strike against the Govern-
ment or any agency thereof or imposes a 
duty or obligation to conduct, assist, or par-
ticipate in such a strike; 

(5) ‘‘dues’’ means dues, fees, and assess-
ments; 

(6) ‘‘Authority’’ means the Federal Labor 
Relations Authority described in section 
7104(a) of this title; 

(7) ‘‘Panel’’ means the Federal Service Im-
passes Panel described in section 7119(c) of this 
title; 

(8) ‘‘collective bargaining agreement’’ means 
an agreement entered into as a result of col-
lective bargaining pursuant to the provisions 
of this chapter; 

(9) ‘‘grievance’’ means any complaint— 
(A) by any employee concerning any mat-

ter relating to the employment of the em-
ployee; 

(B) by any labor organization concerning 
any matter relating to the employment of 
any employee; or 

(C) by any employee, labor organization, 
or agency concerning— 

(i) the effect or interpretation, or a 
claim of breach, of a collective bargaining 
agreement; or 

(ii) any claimed violation, misinterpreta-
tion, or misapplication of any law, rule, or 
regulation affecting conditions of employ-
ment; 

(10) ‘‘supervisor’’ means an individual em-
ployed by an agency having authority in the 
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