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held invalid, the remainder of such sections and
the application of such provision to other per-
sons or circumstances shall not be affected
thereby.

(May 20, 1926, ch. 347, §207, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1191.)

§ 188. Authorization of appropriations

There is authorized to be appropriated such
sums as may be necessary for expenditure by the
Mediation Board in carrying out the provisions
of this chapter.

(May 20, 1926, ch. 347, §208, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1191.)

CHAPTER 9—RETIREMENT OF RAILROAD
EMPLOYEES

SUBCHAPTER I—RAILROAD RETIREMENT ACT OF
1934

Sec.
201 to 214. Omitted or Repealed.

SUBCHAPTER II—RAILROAD RETIREMENT ACT
OF 1935

215 to 228. Omitted.

SUBCHAPTER III-RAILROAD RETIREMENT ACT
OF 1937

228a to 228z-1. Omitted or Repealed.
SUBCHAPTER IV—RAILROAD RETIREMENT ACT

OF 1974

231. Definitions.

231a. Annuity eligibility requirements.

231b. Computation of annuities.

231c. Computation of spouse and survivor annu-
ities.

231d. Annuity beginning and ending dates.

231le. Lump sum payments.

231f. Railroad Retirement Board.

231f-1. Annual actuarial report.

231g. Court jurisdiction.

231h. Returns of compensation; conclusiveness.

231i. Erroneous payments.

231j. Waiver of annuities.

231Kk. Incompetence.

2311. Penalties.

231m. Assignability; exemption from levy.

231n. Railroad Retirement Account.

231n-1. Social Security Equivalent Benefit Account.

2310. Private pensions.

231p. Free transportation.

231q. Crediting service under Social Security Act.

231r. Automatic benefit eligibility requirement ad-
justments.

231s. Separability.

231t. Short title.

231u. Benefit preservation.

231v. Computation and certification of account

benefit ratios.

SUBCHAPTER I—RAILROAD RETIREMENT
ACT OF 1934

§§201 to 208. Omitted

CODIFICATION

Sections 201 to 208, sections 1 to 8, respectively, of act
June 27, 1934, ch. 868, §1, 48 Stat. 1283-1286, were omitted
pursuant to the decision in the case of Railroad Retire-
ment Board v. Alton R. Co. (Dist. of Col., 1935), 295 U.S.
330, 55 S.Ct. 758, 79 L.Ed. 1468, declaring this subchapter
unconstitutional.

Section 201 defined terms for purposes of this sub-
chapter.
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§§ 215 to 228

Section 202 stated purposes of this subchapter and re-
quired a special report to be sent from the Railroad Re-
tirement Board to the President.

Section 203 related to annuities paid under this sub-
chapter.

Section 204 related to compulsory retirement.

Section 205 related to employee contributions.

Section 206 related to existing pension systems.

Section 207 related to employee representatives.

Section 208 related to retirement fund established
under this subchapter.

Provisions relating to refund of sums paid by rail-
roads and other carriers of the United States under this
subchapter were contained in act June 1, 1938, ch. 315,
§§1, 2, 52 Stat. 608.

§209. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 649

Section, act June 27, 1934, ch. 868, §9, 48 Stat. 1287, es-
tablished a Railroad Retirement Board and set out its
functions.

§§210 to 214. Omitted
CODIFICATION

Sections 210 to 214, sections 10 to 14, respectively, of
act June 27, 1934, ch. 868, §10, 48 Stat. 1288, 1289, were
omitted as unconstitutional. See section 201 of this
title.

Section 210 related to jurisdiction of certain courts.

Section 211 related to exemption of annuities or
death payments from legal process.

Section 212 related to penalties for missed payments
by carriers and has been omitted from the Code as un-
constitutional.

Section 213 related to certain other penalties.

Section 214 related to separability of provisions.

SUBCHAPTER II—RAILROAD RETIREMENT
ACT OF 1935

CODIFICATION

This subchapter was comprised of act Aug. 29, 1935,
ch. 812, §§1-14, 49 Stat. 967 to 973, known as the Railroad
Retirement Act of 1935, and was amended in its en-
tirety and completely revised by act June 24, 1937, ch.
382, 50 Stat. 307. The act, as amended and revised, was
redesignated the Railroad Retirement Act of 1937 and
was classified to subchapter III of this chapter. The
Railroad Retirement Act of 1935 continued in effect
with respect to individuals granted annuities prior to
enactment of the Railroad Retirement Act of 1937. It
was specifically amended by act June 11, 1940, ch. 307,
§2, 54 Stat. 264, and by act Aug. 13, 1940, ch. 664, §§2, 3,
54 Stat. 785.

§§ 215 to 228. Omitted
CODIFICATION

Sections 215 to 228 were omitted pursuant to the
amendment and revision of act Aug. 29, 1935, ch. 812 by
act June 24, 1937, ch. 382, 50 Stat. 307, known as the
Railroad Retirement Act of 1937.

Section 215, acts Aug. 29, 1935, ch. 812, §1, 49 Stat. 967;
June 11, 1940, ch. 307, §2, 54 Stat. 264; Aug. 13, 1940, ch.
664, §§2, 3, 54 Stat. 780, defined terms for purposes of
this subchapter.

Section 216, act Aug. 29, 1935, ch. 812, §2, 49 Stat. 968,
related to reductions in annuities of employees work-
ing beyond age sixty-five.

Section 217, act Aug. 29, 1935, ch. 812, §3, 49 Stat. 969,
related to employees eligible for annuities under this
subchapter.

Section 218, act Aug. 29, 1935, ch. 812, §4, 49 Stat. 969,
related to annuities to representatives under this sub-
chapter.

Section 219, act Aug. 29, 1935, ch. 812, §5, 49 Stat. 970,
related to death payments under this subchapter.
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Section 220, act Aug. 29, 1935, ch. 812, §6, 49 Stat. 970,
related to establishment of Railroad Retirement Board.

Section 221, act Aug. 29, 1935, ch. 812, §7, 49 Stat. 971,
related to issuance of a special report on retirement
system by Board.

Section 222, act Aug. 29, 1935, ch. 812, §8, 49 Stat. 972,
related to establishment of Investigation Commission.

Section 223, act Aug. 29, 1935, ch. 812, §9, 49 Stat. 973,
related to court jurisdiction under this subchapter.

Section 224, act Aug. 29, 1935, ch. 812, §10, 49 Stat. 973,
related to assignability of annuity payments.

Section 225, act Aug. 29, 1935, ch. 812, §11, 49 Stat. 973,
related to penalties under this subchapter.

Section 226, act Aug. 29, 1935, ch. 812, §12, 49 Stat. 973,
related to separability of provisions.

Section 227, act Aug. 29, 1935, ch. 812, §13, 49 Stat. 973,
related to authorization of appropriations under this
subchapter.

Section 228, act Aug. 29, 1935, ch. 812, §14, 49 Stat. 973,
related to short title of this subchapter.

EFFECT OF AMENDMENTS TO SECTION 215 OF THIS TITLE

Act June 11, 1940, ch. 307, §2, 54 Stat. 264, provided
that the amendment of section 215 of this title by act
June 11, 1940, was to have the same effect as if it had
been part of the Railroad Retirement Act of 1935 from
its enactment on Aug. 29, 1935.

SHORT TITLE; CONTINUATION AND EFFECT OF RAILROAD
RETIREMENT ACT OF 1935

Act June 24, 1937, ch. 382, §§201-205, 50 Stat. 318, 319,
as amended by acts Oct. 8, 1940, ch. 757, title VI, pt. II,
54 Stat. 1014; Apr. 8, 1942, ch. 227, §10, 56 Stat. 207; Oct.
30, 1966, Pub. L. 89-700, title I, §111, 80 Stat. 1085, pro-
vided that act Aug. 29, 1935, ch. 812, §§1 to 14, 49 Stat.
967 to 973, comprising subchapter II of this chapter, as
in effect prior to amendment by act June 24, 1937, was
to be known as the Railroad Retirement Act of 1935 and
that such act, as amended by act June 24, 1937, was to
be known as the Railroad Retirement Act of 1937, set
out transitional provisions for adjudication of claims
under both the Railroad Retirement Acts of 1935 and
1937, and provided that the enactment of act June 24,
1937 was to have no effect on members of the Railroad
Retirement Board in office on June 24, 1937, except that
persons experienced in railroad service were to be re-
tained in the employ of the Board, even if unqualified
for service under the civil service law and rules, where
the Board determined that they possessed the nec-
essary qualifications.

SUBCHAPTER III—RAILROAD RETIREMENT
ACT OF 1937

CODIFICATION

This subchapter was comprised of act Aug. 29, 1935,
ch. 812, as restated by act June 24, 1937, ch. 382, 50 Stat.
307, known as the Railroad Retirement Act of 1937. The
Railroad Retirement Act of 1937 was amended in its en-
tirety and completely revised by Pub. L. 93-445, title I,
§101, Oct. 16, 1974, 88 Stat. 1305, effective Jan. 1, 1975.
The act, as amended and revised by Pub. L. 93-445, was
redesignated the Railroad Retirement Act of 1974 and is
classified to subchapter IV of this chapter.

§§ 228a to 228c-1. Omitted
CODIFICATION

Sections 228a to 228c-1 were omitted pursuant to the
amendment and revision of act Aug. 29, 1935, ch. 812, by
Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305,
known as the Railroad Retirement Act of 1974.

Section 228a, act Aug. 29, 1935, ch. 812, §1, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 307; amended
June 11, 1940, ch. 307, §1, 54 Stat. 264; Aug. 13, 1940, ch.
664, §§1, 3, 54 Stat. 785, 786; Oct. 10, 1940, ch. 842, §25, 54
Stat. 1100; Apr. 8, 1942, ch. 227, §13, 56 Stat. 209; July 31,
1946, ch. 709, §§1, 2, 201 to 204, 60 Stat. 722, 725 to 727;
Oct. 30, 1951, ch. 632, §1, 656 Stat. 683; July 18, 1952, ch.
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945, §6(d)(1), 66 Stat. 777; Aug. 31, 1954, ch. 1164, pt. I, §1,
68 Stat. 1038; Sept. 1, 1954, ch. 1206, title IV, §401(a), 68
Stat. 1097; Aug. 1, 1956, ch. 836, title I, §120(a), 70 Stat.
836; Aug. 1, 1956, ch. 837, title IV, §408(c), 70 Stat. 877;
Aug. 30, 1957, Pub. L. 85-238, §4(a), 71 Stat. 520; Aug. 28,
1958, Pub. L. 85-840, title VII, §703, 72 Stat. 1056; Sept.
13, 1960, Pub. L. 86-778, title VII, §708, 74 Stat. 997; June
30, 1961, Pub. L. 87-64, title III, §301, 75 Stat. 142; July
30, 1965, Pub. L. 89-97, title III, §326(a), 79 Stat. 400;
Sept. 29, 1965, Pub. L. 89-212, §2(f), 79 Stat. 860; Oct. 30,
1966, Pub. L. 89-700, title I, §101, 80 Stat. 1079; Feb. 15,
1968, Pub. L. 90-257, title I, §101, 82 Stat. 16; Oct. 22, 1968,
Pub. L. 90-624, §2, 82 Stat. 1316, defined terms for pur-
poses of this subchapter. See section 231 of this title.

Section 228b, act Aug. 29, 1935, ch. 812, §2, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 309; amended
July 31, 1946, ch. 709, §§205, 206, 60 Stat. 727, 728; Oct. 30,
1951, ch. 632, §§2, 3, 5, 65 Stat. 683; Aug. 31, 1954, ch. 1164,
pt. I, §§2, 3, 68 Stat. 1038; Sept. 1, 1954, ch. 1206, title IV,
§401(b), 68 Stat. 1097; Aug. 12, 1955, ch. 869, §1, 69 Stat.
715; May 19, 1959, Pub. L. 86-28, pt. I, §1, 73 Stat. 25;
Sept. 22, 1961, Pub. L. 87-285, §§1, 2, 75 Stat. 585; Sept.
29, 1965, Pub. L. 89-212, §1, 79 Stat. 858; Oct. 30, 1966,
Pub. L. 89-699, title II, §201(a), 80 Stat. 1075; Oct. 30,
1966, Pub. L. 89-700, title I, §102, 80 Stat. 1079; Feb. 15,
1968; Pub. L. 90-257, title I, §§102, 103, 82 Stat. 16; Aug.
12, 1970, Pub. L. 91-377, §2, 84 Stat. 791; July 2, 1971, Pub.
L. 92-46, §2, 85 Stat. 101; Oct. 4, 1972, Pub. L. 92-460,
§1(b), (c), 86 Stat. 765; July 10, 1973, Pub. L. 93-69, title
I, §§101, 104(b), (c), 87 Stat. 162, 164, related to eligibility
of individuals for annuities under this subchapter. See
section 23la of this title.

Section 228c, act Aug. 29, 1935, ch. 812, §3, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 310; amended
July 31, 1946, ch. 709, §§207-211, 60 Stat. 728, 729; June 23,
1948, ch. 608, §1, 62 Stat. 576; Oct. 30, 1951, ch. 632; §§6-10,
65 Stat. 684; June 16, 1954, ch. 300, §1, 68 Stat. 250; Aug.
31, 1954, ch. 1164, pt. I, §§4-7, 68 Stat. 1038, 1039; Aug. 7,
1956, ch. 1022, §1, 70 Stat. 1076; Sept. 6, 1958, Pub. L.
85-927, pt. I, §1, 72 Stat. 1778; May 19, 1959, Pub. L. 86-28,
pt. I, §2, 73 Stat. 26; Sept. 13, 1960, Pub. L. 86-778, title
II, §211(0)(1), T4 Stat. 958; Oct. 5, 1963, Pub. L. 88-133,
title I, §§1, 2, 77 Stat. 219; Sept. 29, 1965, Pub. L. 89-212,
§3(a), (b), 79 Stat. 860; Oct. 30, 1966, Pub. L. 89-699, title
I, §1, title II, §201(b), (c), 80 Stat. 1073, 1075, 1076; Oct.
30, 1966, Pub. L. 89-700, title I, §103, title III, §301(i),
(iv)(a), 80 Stat. 1080, 1088; Feb. 15, 1968, Pub. L. 90-257,
title I, §104, 82 Stat. 17; Mar. 17, 1970, Pub. L. 91-215, §§1,
2, 84 Stat. 70; Aug. 12, 1970, Pub. L. 91-377, §1, 84 Stat.
791, July 2, 1971, Pub. L. 92-46, §1, 85 Stat. 101; Oct. 4,
1972, Pub. L. 92460, §1(a), (d), 86 Stat. 765; July 6, 1973,
Pub. L. 93-58, §1, 87 Stat. 141; July 10, 1973, Pub. L.
93-69, title I, §104(a), 87 Stat. 163; Oct. 16, 1974, Pub. L.
93-445, title VI, §601, 88 Stat. 1360, related to computa-
tion of annuities under this subchapter. See section
231b of this title.

Section 228c-1, act Aug. 29, 1935, ch. 812, §4, as re-
stated June 24, 1937, ch. 382, pt. I, §1, as added Oct. 8,
1940, ch. 757, title VI, pt. II, §625, 54 Stat. 1014; amended
Apr. 8, 1942, ch. 227, §§1-8, 56 Stat. 204-206; July 31, 1946,
ch. 709, §212, 60 Stat. 729; Oct. 30, 1951, ch. 632, §4, 65
Stat. 683; Aug. 1, 1956, ch. 837, title IV, §408(a), (b), 70
Stat. 876; Oct. 5, 1963, Pub. L. 88-133, title I, §§3, 4, 77
Stat. 219; Oct. 30, 1966, Pub. L. 89-700, title I, §104, 80
Stat. 1081, related to consideration of time spent in
military service in computation of annuities. See sec-
tion 228a of this title.

ANNUITIES, PENSIONS, AND JOINT AND SURVIVOR
ANNUITY ELECTIONS

Act July 31, 1946, ch. 709, §§404-407, 60 Stat. 742, pro-
vided that the rights of persons to whom pensions or
annuities were awarded before July 31, 1946 were to be
governed by the applicable provisions of law in effect
prior to that date, that the election of a joint and sur-
vivor annuity made before July 31, 1946, by a person to
whom the annuity accrued before Jan. 1, 1947, was to be
given effect as though the provisions of law under
which the election was made had continued to be opera-
tive, that death payments under sections 219 and 228e of



Page 29

this title, other than survivor annuities pursuant to an
election, were to be made only with respect to deaths
occurring before Jan. 1, 1947, and that any person to
whom an annuity accrued before Jan. 1, 1947, and who
would as of the date of the initial accrual have been en-
titled to an annuity in a greater amount by reason of
the amendments by act July 31, 1946, had such amend-
ments been in effect at the date of initial accrual, was
to be awarded the annuity in such greater amount
without additional application therefor.

REDUCTION OF ANNUITY BECAUSE OF PRIOR DISABILITY
ANNUITY TERMINATED BY RECOVERY

Act July 31, 1946, ch. 709, §408, 60 Stat. 742, provided
that no annuities accruing after July 1946 were to be re-
duced under section 228b(a)(3) of this title in order to
compensate for an annuity terminated by recovery
from a disability.

DUAL BENEFIT PROVISION; RETROACTIVE PAYMENT TO
SURVIVORS

Act June 16, 1954, ch. 300, §2, 68 Stat. 250, provided
that in the case of a decedent dying before July 1, 1954,
so much of any annuity or pension payment due such
decedent under section 228c(b) of this title, was to be
paid only to the widow or widower of the decedent, if
living, or to the child or children of such decedent, in
the alternative, if living.

PERCENTAGE ADJUSTMENT

Pub. L. 9246, §4, July 2, 1971, 85 Stat. 101, authorized
the Railroad Retirement Board to make certain adjust-
ments in allowance percentages under this subchapter,
so that the percentages when applied against certain
social security benefits, would result in amounts com-
parable to those in effect prior to the changes made by
Pub. L. 92-5, Mar. 17, 1971, 85 Stat. 5, known as the So-
cial Security Amendments of 1971.

RECERTIFICATIONS BY RAILROAD RETIREMENT BOARD

Pub. L. 93-69, §106, July 10, 1973, 87 Stat. 165, provided
that all recertifications required by reason of the
amendments made by sections 104 and 105 of Pub. L.
93-69 were to be made by the Board without application
therefor.

Pub. L. 92-460, §3, Oct. 4, 1972, 86 Stat. 766, provided
that all recertifications required by reason of the
amendments made by Pub. L. 92-460 were to be made by
the Board without application therefor.

Pub. L. 9246, §6, July 2, 1971, 85 Stat. 102, provided
that all recertifications required by reason of the
amendments made by Pub. L. 92-46 were to be made by
the Board without application therefor.

Pub. L. 91-377, §4(b)(2), Aug. 12, 1970, 84 Stat. 792, pro-
vided that all recertifications required by reason of the
amendments made by Pub. L. 91-377 to sections 228D,
228c, 228e, and 2280 of this title were to be made by the
Board without application therefor.

Pub. L. 90-257, §108(c), Feb. 15, 1968, 82 Stat. 23, pro-
vided that all recertifications required by reason of the
amendments made by Pub. L. 90-257 to sections 228a,
228b, 228c, 228e, and 228]j of this title were to be made by
the Board without application therefor.

Pub. L. 89-699, §202(b), Oct. 30, 1966, 80 Stat. 1077, pro-
vided that all recertifications required by reason of the
amendments made by Pub. L. 89-699 were to be made by
the Board without application therefor.

Pub. L. 86-28, §6(b), Mar. 19, 1959, 73 Stat. 28, provided
that all recertifications required by reason of the
amendments made by Pub. L. 86-28 to sections 228b,
228c, 228e, 228s-1 and the enactment of section 228z-1 of
this title were to be made by the Board without appli-
cation therefor.

Act Oct. 30, 1951, ch. 632, §25(j), 656 Stat. 691, provided
that all recertifications by the Board under act Oct. 30,
1951 were to be made without applications therefor un-
less required by reason of section 9 of act Oct. 30, 1951,
in which case, recertifications were to be made only
upon application therefor in such manner and form as
the Board was to prescribe.
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Act June 23, 1948, ch. 608, §3, 62 Stat. 577, provided in
part that all recertifications required by reason of act
June 23, 1948 were to be made by the Board without ap-
plication therefor.

RESTRICTIONS ON ESTABLISHMENT OF NEW ANNUITIES
AND USE OF CERTAIN LABOR TACTICS

Pub. L. 91-215, §7, Mar. 17, 1970, 84 Stat. 72, placed cer-
tain limitations on the utilization of particular proce-
dures established under the Railway Labor Act, section
151 et seq. of this title, when alterations in the provi-
sions of this subchapter regarding certain annuity pay-
ments were being sought and placed similar limitations
on the use of strikes and lockouts as labor practices
when such changes were being sought.

§228d. Repealed. July 31, 1946, ch. 709, §212, 60
Stat. 729

Section, act Aug. 29, 1935, ch. 812, §4, as restated June
24, 1937, ch. 382, pt. I, §1, 50 Stat. 311, related to joint
and survivor annuity.

§§ 228e to 228z-1. Omitted
CODIFICATION

Sections 228e to 228z-1 were omitted pursuant to the
amendment and revision of act Aug. 29, 1935, ch. 812, by
Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305,
known as the Railroad Retirement Act of 1974.

Section 228e, act Aug. 29, 1935, ch. 812, §5, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 312; amended
Apr. 8, 1942, ch. 227, §12, 56 Stat. 208; 1946 Reorg. Plan
No. 2, §4, eff. July 16, 1946; 11 F.R. 7873, 60 Stat. 1095;
acts July 31, 1946, ch. 709, §213, 60 Stat. 729; June 23,
1948, ch. 608, §2, 62 Stat. 577; Oct. 30, 1951, ch. 632, §§11
to 23, 65 Stat. 685; July 18, 1952, ch. 945, §6(d)(2), (3), 66
Stat. 777; 1953 Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953
18 F.R. 2053, 67 Stat. 631; acts Aug. 31, 1954, ch. 1164, pt.
I, §§8-14, 68 Stat. 1039; Sept. 1, 1954, ch. 1206, title I,
§106(f), title IV, §401(b)—(d), 68 Stat. 1081, 1097; Aug. 12,
1955, ch. 869, §§2, 3, 69 Stat. 716; Aug. 1, 1956, ch. 836, title
I, §120(b), (c), 70 Stat. 836; Aug. 7, 1956, ch. 1022, §2, 70
Stat. 1076; Aug. 30, 1957, Pub. L. 85-238, §4(b), (c), 71
Stat. 520; Sept. 6, 1958, Pub. L. 85-927, §2, 72 Stat. 1779;
May 19, 1959, Pub. L. 86-28, pt. I, §3, 73 Stat. 27; Sept.
13, 1960, Pub. L. 86-778, title II, §211(0)(2), 74 Stat. 958;
Sept. 22, 1961, Pub. L. 87-285, §3, 75 Stat. 585; Oct. 5, 1963,
Pub. L. 88-133, title I, §§5, 6, 77 Stat. 220; July 30, 1965,
Pub. L. 89-97, title I, §111(b)(2), title III, §326(b), 79 Stat.
341, 400; Sept. 29, 1965, Pub. L. 89-212, §3(c)-(e), 79 Stat.
860; Oct. 30, 1966, Pub. L. 89-699, title II, §201(d)—(f), 80
Stat. 1076; Oct. 30, 1966, Pub. L. 89-700, title I, §105, title
III, §301(i), (iv)(b), (c), 80 Stat. 1082, 1088; Jan. 2, 1968,
Pub. L. 90-248, title I, §151(d)(3), 81 Stat. 860; Feb. 15,
1968, Pub. L. 90-257, title I, §105, 82 Stat. 19; Aug. 12,
1970, Pub. L. 91-377, §3, 84 Stat. 791, July 2, 1971, Pub. L.
92-46, §3, 85 Stat. 101; Oct. 4, 1972, Pub. L. 92-460, §1(e),
(), 86 Stat. 766; July 6, 1973, Pub. L. 93-58, §2, 87 Stat.
141; July 10, 1973, Pub. L. 93-69, title I, §104(d), 87 Stat.
164, related to annuities and lump sum payments for
survivors. See sections 231c and 231e of this title.

Section 228f, act Aug. 29, 1935, ch. 812, §6, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 312, related to
pensions to individuals on pension or gratuity rolls of
employers. See section 2310 of this title.

Section 228g, act Aug. 29, 1935, ch. 812, §7, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 313, related to
additional pensions or gratuities by employers. See sec-
tion 2310 of this title.

Section 228h, act Aug. 29, 1935, ch. 812, §8, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 313; amended
July 31, 1946, ch. 709, §214, 60 Stat. 735; Oct. 30, 1966, Pub.
L. 89-700, title I, §106, 80 Stat. 1085, related to filing of
compensation returns by employers with Board. See
section 231h of this title.

Section 228h-1, act Oct. 9, 1940, ch. 797, §4, 54 Stat.
1089, related to records of service and compensation
prior to Jan. 1, 1937, was transferred to a note set out
under section 228h of this title.
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Section 228i, act Aug. 29, 1935, ch. 812, §9, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 314; amended Oct.
10, 1940, ch. 842, §26, 54 Stat. 1100; Oct. 30, 1966, Pub. L.
89-700, title I, §107, 80 Stat. 1085, related to erroneous
payments by the Board. See section 231i of this title.

Section 228j, act Aug. 29, 1935, ch. 812, §10, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 314; amended 1940
Reorg. Plan No. III, §1(a), eff. June 30, 1940, 5 F.R. 2107,
54 Stat. 1231; acts June 25, 1948, ch. 646, 19§§1, 32(b), 62
Stat. 875, 895, 991; May 24, 1949, ch. 139, §127, 63 Stat. 107;
Oct. 15, 1949, ch. 695, §5(a), 63 Stat. 880; Aug. 12, 1955, ch.
869, §5, 69 Stat. 716; Sept. 6, 1958, Pub. L. 85-927, pt. I,
§3, 72 Stat. 1781; Sept. 6, 1966, Pub. L. 89-554, §8(a), 80
Stat. 660; Oct. 30, 1966, Pub. L. 89-700, title I, §108, 80
Stat. 1085; Feb. 15, 1968, Pub. L. 90-257, title I, §106, 82
Stat. 21, related to establishment of Railroad Retire-
ment Board. See section 231f of this title.

Section 228k, act Aug. 29, 1935, ch. 812, §11, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 315; amended
July 31, 1946, ch. 709, §215, 60 Stat. 735, related to court
jurisdiction under this subchapter. See section 231g of
this title.

Section 228I, act Aug. 29, 1935, ch. 812, §12, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316 and amended
Aug. 12, 1955, ch. 869, §4, 69 Stat. 716, related to assign-
ability of annuities and pension payments under this
subchapter. See section 231m of this title.

Section 228m, act Aug. 29, 1935, ch. 812, §13, as re-
stated June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316;
amended Sept. 6, 1958, Pub. L. 85-927, pt. I, §4, 72 Stat.
1781, related to penalties under this subchapter. See
section 2317 of this title.

Section 228n, act Aug. 29, 1935, ch. 812, §14, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316, related to
separability of provisions. See section 231s of this title.

Section 2280, act Aug. 29, 1935, ch. 812, §15, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316; amended
Sept. 22, 1959, Pub. L. 86-346, title I, §104(4), 73 Stat. 622;
Oct. 5, 1963, Pub. L. 88-133, title I, §7(a), 77 Stat. 220;
Oct. 30, 1966, Pub. L. 89-699, title I, §2, 80 Stat. 1074;
Mar. 17, 1970, Pub. L. 91-215, §3, 84 Stat. 70; Aug. 12, 1970,
Pub. L. 91-377, §5, 84 Stat. 792, related to establishment
of Railroad Retirement Account. See section 231n of
this title.

Section 228p, act Aug. 29, 1935, ch. 812, §16, as added
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 317, related to
authorization of appropriations under this subchapter.

Section 228q, act Aug. 29, 1935, ch. 812, §17, as added
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 317; amended Oct.
30, 1951, ch. 632, §24, 656 Stat. 690, defined ‘‘employment’’
as used in this subchapter. See section 231q of this title.

Section 228r, act Aug. 29, 1935, ch. 812, §18, as added
June 24, 1917, ch. 382, pt. I, §1, 50 Stat. 318, related to
free transportation. See section 231p of this title.

Section 228s, act Aug. 29, 1935, ch. 812, §19(a), (b), as
added June 24, 1917, ch. 382, pt. I, §1, as added Apr. 8,
1942, ch. 227, §11, 56 Stat. 207, 208; amended Oct. 30, 1966,
Pub. L. 89-700, title I, §109, 80 Stat. 1085, related to in-
competence. See section 231k of this title.

Section 228s-1, act June 24, 1937, ch. 382, pt. I, §20, as
added Aug. 31, 1954, ch. 1164, pt. I, §15, 68 Stat. 1040;
amended May 19, 1959, Pub. L. 86-28, pt. I, §4, 73 Stat.
28; Aug. 29, 1959, Pub. L. 86-211, §8(c), 73 Stat. 436; Oct.
30, 1966, Pub. L. 89-700, title I, §110, 80 Stat. 1085, related
to waiver of annuities and pensions under this sub-
chapter. See section 231k of this title

Section 228s-2, act Aug. 29, 1935, ch. 812, §21, as added
July 30, 1965, Pub. L. 89-97, title I, §105(a)(1), 79 Stat.
335; amended July 30, 1965, Pub. L. 89-97, title I,
§111(b)(1), 79 Stat. 340; Jan. 2, 1968, Pub. L. 90-248, title
I, §129(c)(13), 81 Stat. 849, related to hospital insurance
benefits for the aged. See section 231f of this title.

Section 228s-3, act Aug. 29, 1935, ch. 812, §22, as added
Oct. 30, 1972, Pub. L. 92-603, title II, §201(d), 86 Stat.
1373, related to hospital insurance benefits for the dis-
abled. See section 231f of this title.

Section 228t, act Oct. 30, 1951, ch. 632, §25(d), 656 Stat.
690, related to certain retirement or survivor annuities
awarded prior to Oct. 30, 1951.

Section 228u, act Oct. 30, 1951, ch. 632, §25(e), 656 Stat.
690, related to determination of entitlement to a sur-
vivor annuity.
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Section 228v, act Oct. 30, 1951, ch. 632, §25(f), 65 Stat.
691, related to law governing the awards of annuities.

Section 228w, act Oct. 30, 1951, ch. 632, §25(g), 65 Stat.
691, related to increased pensions after Nov. 30, 1961.

Section 228x, act Oct. 30, 1951, ch. 632, §25(h), 65 Stat.
691, related to increased annuities under subchapter IT
of this chapter.

Section 228y, act Oct. 30, 1951, ch. 632, §25(i), 656 Stat.
691, related to certain reduced annuities.

Section 228z, act Aug. 7, 1956, ch. 1022, §3, 70 Stat.
1076, related to increased pensions and annuities award-
ed before July 1, 1956 and annuities under subchapter II
of this chapter.

Section 228z-1, Pub. L. 86-28, pt. I, §5, May 19, 1959, 73
Stat. 28, related to additional increases in certain pen-
sions and annuities.

ACTUARIAL SOUNDNESS OF THE RAILROAD RETIREMENT
SYSTEM

Pub. L. 93-69, title I, §107, July 10, 1973, 87 Stat. 165,
authorized certain designated representatives of em-
ployees and representatives of carriers to submit to the
Senate Committee on Labor and Public Welfare and the
House Committee on Interstate and Foreign Com-
merce, no later than Apr. 1, 1974, a report containing
their recommendations for restructuring the railroad
retirement system to assure long-term actuarial sound-
ness.

ADOPTED CHILD’S REENTITLEMENT TO ANNUITY

Pub. L. 93-58, §4(b), July 6, 1973, 87 Stat. 141, provided
that any child whose entitlement to an annuity under
section 228e(c) of this title was terminated by reason of
his or her adoption prior to July 6, 1973, and who other-
wise would have been entitled to an annuity under such
section for a month after July, 1973, could become re-
entitled to his or her annuity by proper application.

CERTAIN PERSONS BECOMING EMPLOYERS

Act July 31, 1946, ch. 709, §409, 60 Stat. 743, provided
that in the application of section 228f of this title with
respect to persons who were not employers before the
enactment of act July 31, 1946, the dates Jan. 1, 1946,
and Jan. 1, 1947, were to be substituted for Mar. 1, 1937
and July 1, 1937, respectively.

COMMISSION ON RAILROAD RETIREMENT

Pub. L. 91-377, §7, Aug. 12, 1970, 84 Stat. 792, as amend-
ed by Pub. L. 9246, §7, July 2, 1971, 85 Stat. 102, estab-
lished a commission on railroad retirement, prescribed
its composition, designated the rates of pay for its
members, authorized a study of the retirement system
and its financing, authorized appropriations for funding
the expenses of the commission, and required that the
commission submit a full report on its work no later
than June 30, 1972.

CONGRESSIONAL DECLARATION OF 1974 LEGISLATIVE
INTENT

Pub. L. 93-69, title I, §108, July 10, 1973, 87 Stat. 165,
provided that the Congress declared its intent to enact
legislation in 1974, effective not later than Jan. 1, 1975,
which would assure the long-term actuarial soundness
of the railroad retirement system.

CONVERSION OF SPECIAL OBLIGATIONS IN RAILROAD
RETIREMENT ACCOUNT ON OCT. 5, 1963; INTEREST RATE

Pub. L. 88-133, § 7(b), Oct. 5, 1963, 77 Stat. 220, provided
that: “The Secretary of the Treasury is authorized to
retire the special obligations held by the account on
the date of enactment of this Act [Oct. 5, 1963] and to
issue in lieu thereof special obligations with an inter-
est rate determined as provided for in section 15(b) of
the Railroad Retirement Act of 1937, as amended by
this Act [Pub. L. 88-133].”

DETERMINATION OF AMOUNTS OF SOCIAL SECURITY
BENEFITS

Pub. L. 91-377, §4(c), Aug. 12, 1970, 84 Stat. 792, pro-
vided that the amount by which a social security bene-
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fit computed under Pub. L. 90-248, Jan. 2, 1968, 81 Stat.
821, known as the Social Security Amendments of 1967,
for purposes of Pub. L. 91-377, was to be deemed to be
an amount equal to 87 per cent of such benefit com-
puted under Pub. L. 91-172, title X, Dec. 30, 1969, 83 Stat.
737, known as the Social Security Amendments of 1969,
and the amount by which an individual’s social secu-
rity benefit was increased by reason of the Social Secu-
rity Amendments of 1969 was to be deemed to be 13 per
cent of such individual’s social security benefit as com-
puted under the Social Security Amendments of 1969.

ENTITLEMENT TO ANNUITY OR PENSION UNDER RAIL-
ROAD RETIREMENT ACT OF 1937 AS INCLUDING ENTI-
TLEMENT UNDER RAILROAD RETIREMENT ACT OF 1935

Pub. L. 89-97, title I, §105(a)(2), July 30, 1965, 79 Stat.
335, provided that for purposes of section 21 of the Rail-
road Retirement Act of 1937, section 21 of act Aug. 29,
1935, as added by section 105(a)(1) of Pub. L. 89-97, and
for certain other purposes, entitlement to an annuity
or pension under this subchapter was to be deemed to
include entitlement under subchapter II of this chap-
ter.

HOSPITAL INSURANCE BENEFITS FOR THE AGED

Act Aug. 29, 1935, ch. 812, §21, as added July 30, 1965,
Pub. L. 89-97, title I, §105(a)(1), 79 Stat. 335, required the
Railroad Retirement Board to certify to the Secretary
of Health, Education, and Welfare, in order to provide
hospital insurance benefits for annuitants, pensioners,
and certain other aged individuals for purposes of the
Social Security program, the name of anyone aged 65
who was entitled to an annuity or pension under this
subchapter, would have been so entitled had he ceased
compensated service and had applied for such annuity,
or bore a particular relationship to certain qualified
employees, and specified such additional information
as such certification was to include.

INCREASES IN CERTAIN PENSIONS AND ANNUITIES

Pub. L. 93-69, title I, §105, July 10, 1973, 87 Stat. 164,
provided that if title II of the Social Security Act, sec-
tion 401 et seq. of Title 42, The Public Health and Wel-
fare, was amended to provide an increase in benefits at
any time during the period July 1, 1973 to Dec. 31, 1974,
the pension of each recipient under section 228f of this
title and the annuity of each recipient under this sub-
chapter was to be increased by an amount computed
under the method set forth in section 228c(a)(6) of this
title.

Pub. L. 92460, §2 Sept. 4, 1972, 86 Stat. 766, provided
for 20 per cent increases in pensions under section 228f
of this title, annuities under subchapter II of this chap-
ter, certain survivor annuities, and certain widows’ and
widowers’ insurance annuities.

Pub. L. 92-46, §5, July 2, 1971, 85 Stat. 101, provided for
10 per cent increases in pensions under section 228f of
this title, annuities under subchapter II of this chapter,
certain survivor annuities, and certain widows’ and
widowers’ insurance annuities.

Pub. L. 91-377, §4(b)(1), Aug. 12, 1970, 84 Stat. 792, pro-
vided for 15 per cent increases in pensions under section
228f of this title, annuities under subchapter II of this
chapter, certain survivor annuities, and certain wid-
ows’ and widowers’ insurance annuities, provided that
there would be a reduction in the amount of the in-
crease where the recipient was also a recipient of cer-
tain social security benefits.

Pub. L. 90-257, §107, Feb. 15, 1968, 82 Stat. 22, provided
for certain increases in pensions under section 228f of
this title, annuities under subchapter II of this chapter,
survivor annuities and widows’ and widowers’ insur-
ance annuities, provided that there would be a reduc-
tion in the amount of the increase where the recipient
was also a recipient of certain social security benefits.

Pub. L. 89-699, §201(g), Oct. 30, 1966, 80 Stat. 1077, pro-
vided for 7 per cent increases in pensions under section
228f of this title, annuities under subchapter II of this
chapter, certain survivor annuities, and certain wid-
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ows’ and widowers’ insurance annuities, provided that
there would be a reduction in the amount of the in-
crease where the recipient was also a recipient of cer-
tain social security benefits.

PERMANENCY OF INCREASES IN CERTAIN PENSIONS AND
ANNUITIES

Pub. L. 92-460, §6, Sept. 4, 1972, 86 Stat. 767, provided
that it was the policy of Congress that the 20 per cent
increase in pension and annuity benefits provided by
section 2 of Pub. L. 92-460, as well as the 10 per cent and
15 per cent increases provided by section 5 of Pub. L.
92-46 and section 4(b)(1) of Pub. L. 91-377, respectively,
could become permanent only if measures were taken
to assure that the Railroad Retirement Account would
remain solvent, and required representatives of em-
ployees, retirees, and carriers to submit to Congress re-
ports containing their recommendations for such sol-
vency measures no later than Mar. 1, 1973, and required
the Railroad Retirement Board to submit its solvency
recommendations to Congress no later than Apr. 1, 1973.

PRESUMPTION OF HIGHER INCREASES IN ANNUITIES

Pub. L. 90-257, §108(b), Feb. 15, 1968, 82 Stat. 23, pro-
vided that in cases where an annuity was payable in
the month before the month with respect to which in-
creases in benefits under title II of the Social Security
Act, sections 401 et seq. of Title 42, The Public Health
and Welfare, provided for by Pub. L. 90-248, Jan. 2, 1968,
81 Stat. 821, known as the Social Security Amendments
of 1967, became effective in an amount determined
under this subchapter, other than under the first pro-
viso of section 228c(e) of this title, the provisions of
Pub. L. 90-257 were to be presumed to provide a higher
amount of increase in annuity than the provisions of
the Social Security Amendments of 1967 would provide
under the first proviso of section 228c(e) of this title.

RAILROAD RETIREMENT AND OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE SYSTEM

Pub. L. 89-97, §105(c), July 30, 1965, 79 Stat. 336, pro-
vided that amendments preserving the relationship be-
tween the railroad retirement and old-age, survivors,
and disability insurance systems were contained in sec-
tion 326 of Pub. L. 89-97, which amended sections 228
and 228e of this title.

TRANSFER OF FUNDS FOR PAYMENT OF SUPPLEMENTAL
ANNUITIES

Pub. L. 91-215, §6, Mar. 17, 1970, 84 Stat. 71, authorized
the Railroad Retirement Board to request the Sec-
retary of the Treasury to transfer from the Railroad
Retirement Account to the Railroad Retirement Sup-
plemental Account such funds as were necessary to
meet the payment of the supplemental annuities pursu-
ant to section 228c(j) of this title, as well as the admin-
istrative expenses necessarily involved for the six
months following Mar. 17, 1970, and required the Board
to request the return of an equal amount plus interest
to the Railroad Retirement Account from the Supple-
mental Account within one year from Mar. 17, 1970.

Pub. L. 89-699, §3(b), Oct. 30, 1966, 80 Stat. 1075, au-
thorized the Railroad Retirement Board to request the
Secretary of the Treasury to transfer from the Railroad
Retirement Account to the Railroad Retirement Sup-
plemental Account such funds as were necessary to
meet the payment of the supplemental annuities pursu-
ant to section 228c(j) of this title, as well as the admin-
istrative expenses necessarily involved for the six
months following Oct. 30, 1966, and required the Board
to request the return of an equal amount plus interest
to the Railroad Retirement Account from the Supple-
mental Account within one year from Oct. 30, 1966.

SUBCHAPTER IV—RAILROAD RETIREMENT
ACT OF 1974
CODIFICATION

This subchapter is comprised of act Aug. 29, 1935, ch.
812, as amended in its entirety and completely revised
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by act June 24, 1937, ch. 382, part I, 50 Stat. 307, and as
further amended in its entirety and completely revised
by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305,
eff. Jan. 1, 1975. The Act, as restated by Pub. L. 93-445,
was redesignated the Railroad Retirement Act of 1974.
See section 231t of this title. The Act is set out in this
subchapter carrying a statutory credit showing restate-
ment by act June 24, 1937 and a further restatement by
Pub. L. 93-445 without reference to amendments made
to the Act between its original enactment in 1935 and
1974. For history of the Act, credits, and note material,
see subchapters II and III of this chapter.

§ 231. Definitions

For the purposes of this subchapter—
(a)(1) The term ‘‘employer’’ shall include—

(i) any carrier by railroad subject to the ju-
risdiction of the Surface Transportation Board
under part A of subtitle IV of title 49;

(ii) any company which is directly or indi-
rectly owned or controlled by, or under com-
mon control with, one or more employers as
defined in paragraph (i) of this subdivision,
and which operates any equipment or facility
or performs any service (except trucking serv-
ice, casual service, and the casual operation of
equipment or facilities) in connection with the
transportation of passengers or property by
railroad, or the receipt, delivery, elevation,
transfer in transit, refrigeration or icing, stor-
age, or handling of property transported by
railroad;

(iii) any receiver, trustee, or other individ-
ual or body, judicial or otherwise, when in the
possession of the property or operating all or
any part of the business of any employer as de-
fined in paragraph (i) or (ii) of this subdivi-
sion;

(iv) any railroad association, traffic associa-
tion, tariff bureau, demurrage bureau, weigh-
ing and inspection bureau, collection agency
and any other association, bureau, agency, or
organization which is controlled and main-
tained wholly or principally by two or more
employers as defined in paragraph (i), (ii), or
(iii) of this subdivision and which is engaged
in the performance of services in connection
with or incidental to railroad transportation;
and

(v) any railway labor organization, national
in scope, which has been or may be organized
in accordance with the provisions of the Rail-
way Labor Act, as amended [46 U.S.C. 151 et
seq.], and its State and National legislative
committees, general committees, insurance
departments, and local lodges and divisions,
established pursuant to the constitution or by-
laws of such organization.

(2) Notwithstanding the provisions of subdivi-
sion (1) of this subsection, the term ‘‘employer”’
shall not include—

(i) any company by reason of its being en-
gaged in the mining of coal, the supplying of
coal to an employer where delivery is not be-
yond the mine tipple, and the operation of
equipment or facilities therefor, or in any of
such activities, and

(ii) any street, interurban, or suburban elec-
tric railway, unless such railway is operating
as a part of a general diesel-railroad system of
transportation, but shall not exclude any part
of the general diesel-railroad system of trans-
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portation now or hereafter operated by any
other motive power. The Surface Transpor-
tation Board is hereby authorized and directed
upon request of the Railroad Retirement
Board, or upon complaint of any party inter-
ested, to determine after hearing whether any
line operated by electric power falls within the
terms of this paragraph.

(b)(1) The term ‘‘employee’ means (i) any indi-
vidual in the service of one or more employers
for compensation, (ii) any individual who is in
the employment relation to one or more em-
ployers, and (iii) an employee representative:
Provided, however, That the term ‘‘employee’”’
shall include an employee of a local lodge or di-
vision defined as an employer in subsection (a)
of this section only if he was in the service of or
in the employment relation to an employer as
defined in paragraph (i) of subsection (a)(1) of
this section on or after August 29, 1935.

(2) The term ‘‘employee’ shall not include any
individual while such individual is engaged in
the physical operations consisting of the mining
of coal, the preparation of coal, the handling
(other than movement by rail with standard
railroad locomotives) of coal not beyond the
mine tipple, or the loading of coal at the tipple.

(c) The term ‘‘employee representative”’
means any officer or official representative of a
railway labor organization other than a labor
organization included in the term ‘‘employer”
as defined in subsection (a) of this section who
before or after August 29, 1935, was in the service
of an employer as defined in subsection (a) of
this section and who is duly authorized and des-
ignated to represent employees in accordance
with the Railway Labor Act, as amended [45
U.S.C. 151 et seq.], and any individual who is reg-
ularly assigned to or regularly employed by
such officer or official representative in connec-
tion with the duties of his office.

(d)(1) An individual is in the service of an em-
ployer whether his service is rendered within or
without the United States if—

(i)(A) he is subject to the continuing author-
ity of the employer to supervise and direct the
manner of rendition of his service, or (B) he is
rendering professional or technical services
and is integrated into the staff of the em-
ployer, or (C) he is rendering, on the property
used in the employer’s operations, personal
services the rendition of which is integrated
into the employer’s operations; and

(ii) he renders such service for compensa-
tion, or a method of computing the monthly
compensation for such service is provided in
section 231b(j) of this title.

(2) Notwithstanding the provisions of subdivi-
sion (1) of this subsection—

(i) an individual shall be deemed to be in the
service of an employer, other than a local
lodge or division or a general committee of a
railway-labor-organization employer, not con-
ducting the principal part of its business in
the United States only when he is rendering
service to it in the United States;

(ii) an individual shall be deemed to be in
the service of a local lodge or division of a
railway-labor-organization employer not con-
ducting the principal part of its business in
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the United States only if (A) all, or substan-
tially all, the individuals constituting the
membership of such local lodge or division are
employees of an employer conducting the prin-
cipal part of its business in the United States;
or (B) the headquarters of such local lodge or
division is located in the United States; and

(iii) an individual shall be deemed to be in
the service of a general committee of a rail-
way-labor-organization employer not conduct-
ing the principal part of its business in the
United States only if (A) he is representing a
local lodge or division described in clause (A)
or (B) of paragraph (ii); or (B) all, or substan-
tially all, the individuals represented by such
general committee are employees of an em-
ployer conducting the principal part of its
business in the United States; or (C) he acts in
the capacity of a general chairman or an as-
sistant general chairman of a general commit-
tee which represents individuals rendering
service in the United States to an employer,
but in such case if his office or headquarters is
not located in the United States and the indi-
viduals represented by such general commit-
tee are employees of an employer not conduct-
ing the principal part of its business in the
United States only such proportion of the re-
muneration for such service shall be regarded
as compensation as the proportion which the
mileage in the United States under the juris-
diction of such general committee bears to the
total mileage under its jurisdiction, unless
such mileage formula is inapplicable, in which
case the Board may prescribe such other for-
mula as it finds to be equitable, and if the ap-
plication of such mileage formula, or such
other formula as the Board may prescribe,
would result in the compensation of the indi-
vidual being less than 10 per centum of his re-
muneration for such service no part of such re-
muneration shall be regarded as compensa-
tion.

(3) Notwithstanding the provisions of subdivi-
sions (1) and (2) of this subsection, an individual
not a citizen or resident of the United States
shall not be deemed to be in the service of an
employer when rendering service outside the
United States to an employer who is required
under the laws applicable in the place where the
service is rendered to employ therein, in whole
or in part, citizens or residents thereof. For pur-
poses of this subdivision, the laws applicable on
August 29, 1935, in the place where the service is
rendered shall be deemed to have been applica-
ble there at all times prior to that date.

(e)(1) An individual shall be deemed to have
been in the employment relation to an employer
on August 29, 1935, if—

(i) he was on that date on leave of absence
from his employment, expressly granted to
him by the employer by whom he was em-
ployed, or by a duly authorized representative
of such employer, and the grant of such leave
of absence will have been established to the
satisfaction of the Board before July 1947;

(ii) he was in the service of an employer
after August 29, 1935, and before January 1946
in each of six calendar months, whether or not
consecutive;

(iii) before August 29, 1935, he did not retire
and was not retired or discharged from the
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service of the last employer by whom he was
employed or its corporate or operating succes-
sor, but (A) solely by reason of his physical or
mental disability he ceased before August 29,
1935, to be in the service of such employer and
thereafter remained continuously disabled
until he attained age sixty-five or until Au-
gust 1945, or (B) solely for such last stated rea-
son an employer by whom he was employed be-
fore August 29, 1935, or an employer who is its
successor did not on or after August 29, 1935,
and before August 1945 call him to return to
service, or (C) if he was so called he was solely
for such reason unable to render service in six
calendar months as provided in paragraph (ii);
or

(iv) he was on August 29, 1935, absent from
the service of an employer by reason of a dis-
charge which, within one year after the effec-
tive date thereof, was protested, to an appro-
priate labor representative or to the employer,
as wrongful, and which was followed within
ten years of the effective date thereof by his
reinstatement in good faith to his former serv-
ice with all his senority! rights.

(2) Notwithstanding the provisions of subdivi-
sion (1) of this subsection, an individual shall
not be deemed to have been in the employment
relation to an employer on August 29, 1935, if be-
fore that date he was granted a pension or gra-
tuity on the basis of which a pension was award-
ed to him pursuant to section 6 of the Railroad
Retirement Act of 1937 [45 U.S.C. 228f], or if dur-
ing the last payroll period before August 29, 1935,
in which he rendered service to an employer he
was not in the service of an employer, in accord-
ance with subsection (d) of this section, with re-
spect to any service in such payroll period, or if
he could have been in the employment relation
to an employer only by reason of his having
been, either before or after August 29, 1935, in
the service of a local lodge or division defined as
an employer in subsection (a) of this section.

(f)(1) The term ‘‘years of service’” shall mean
the number of years an individual as an em-
ployee shall have rendered service to one or
more employers for compensation or received
remuneration for time lost, and shall be com-
puted in accordance with the provisions of sec-
tion 231b(i) of this title. Twelve calendar
months, consecutive or otherwise, in each of
which an employee has rendered such service or
received such wages for time lost, shall con-
stitute a year of service. Ultimate fractions
shall be taken at their actual value.

(2) Where service prior to August 29, 1935, may
be included in the computation of years of serv-
ice as provided in subdivision (3) of section
231b(i) of this title, it may be included as to—

(i) service rendered to a person which was an
employer on August 29, 1935, irrespective of
whether such person was an employer at the
time such service was rendered;

(ii) service rendered to any express company,
sleeping-car company, or carrier by railroad
which was a predecessor of a company which,
on August 29, 1935, was an employer as defined
in paragraph (i) of subsection (a)(1) of this sec-

180 in original. Probably should be ‘‘seniority”’.
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tion, irrespective of whether such predecessor
was an employer at the time such service was
rendered; and

(iii) service rendered to a person not an em-
ployer in the performance of operations in-
volving the use of standard railroad equipment
if such operations were performed by an em-
ployer on August 29, 1935.

(2)(1) For purposes of section 231b(i)(2) of this
title, an individual shall be deemed to have been
in ‘“‘military service’’ when commissioned or en-
rolled in the active service of the land or naval
forces of the United States and until resignation
or discharge therefrom; and the service of any
individual in any reserve component of the land
or naval forces of the United States, while serv-
ing in the land or naval forces of the United
States for any period, even though less than
thirty days, shall be deemed to have been active
service in such force during such period.

(2) For purposes of section 231b(i)(2) of this
title, a ‘‘war service period’’ shall mean (A) any
war period, or (B) with respect to any particular
individual, any period during which such indi-
vidual (i) having been in military service at the
end of a war period, was required to continue in
military service, or (ii) was required by call of
the President, or by any Act of Congress or reg-
ulation, order, or proclamation pursuant there-
to, to enter and continue in military service, or
(C) any period after September 7, 1939, with re-
spect to which a state of national emergency
was duly declared to exist which requires a
strengthening of the national defense. For pur-
poses of section 231b(i)(2) of this title, the period
beginning on June 15, 1948, and ending on De-
cember 15, 1950, shall be deemed to be a war
service period with respect to any individual
who without intervening employment not cov-
ered by this subchapter rendered service as an
employee to an employer under this subchapter
in the year such individual was released from
active military service or in the year imme-
diately following such year.

(3) For purposes of section 231b(i)(2) of this
title, a ‘“‘war period’’ shall be deemed to have
begun on whichever of the following dates is the
earliest: (A) the date on which the Congress of
the United States declared war; or (B) the date
as of which the Congress of the United States
declared that a state of war has existed; or (C)
the date on which war was declared by one or
more foreign states against the United States;
or (D) the date on which any part of the United
States or any territory under its jurisdiction
was invaded or attacked by any armed force of
one or more foreign states; or (E) the date on
which the United States engaged in armed hos-
tilities for the purpose of preserving the Union
or of maintaining in any State of the Union a re-
publican form of government.

(4) For purposes of section 231b(i)(2) of this
title, a ‘“‘war period’’ shall be deemed to have
ended on the date on which hostilities ceased.

(h)(1) The term ‘‘compensation’ means any
form of money remuneration paid to an individ-
ual for services rendered as an employee to one
or more employers or as an employee represent-
ative, including remuneration paid for time lost
as an employee, but remuneration paid for time
lost shall be deemed earned in the month in
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which such time is lost. A payment made by an
employer to an individual through the employ-
er’s payroll shall be presumed, in the absence of
evidence to the contrary, to be compensation for
service rendered by such individual as an em-
ployee of the employer in the period with re-
spect to which the payment is made. Compensa-
tion earned in any calendar month before 1947
shall be deemed paid in such month regardless of
whether or when payment will have been in fact
made, and compensation earned in any calendar
year after 1946 but paid after the end of such cal-
endar year shall be deemed to be compensation
paid in the calendar year in which it will have
been earned if it is so reported by the employer
before February 1 of the next succeeding cal-
endar year or if the employee establishes, sub-
ject to the provisions of section 231h of this
title, the period during which such compensa-
tion will have been earned.

(2) An employee shall be deemed to be paid
“for time lost’ the amount he is paid by an em-
ployer with respect to an identifiable period of
absence from the active service of the employer,
including absence on account of personal injury,
and the amount he is paid by the employer for
loss of earnings resulting from his displacement
to a less remunerative position or occupation. If
a payment is made by an employer with respect
to a personal injury and includes pay for time
lost, the total payment shall be deemed to be
paid for time lost unless, at the time of pay-
ment, a part of such payment is specifically ap-
portioned to factors other than time lost, in
which event only such part of the payment as is
not so apportioned shall be deemed to be paid
for time lost.

(3) Solely for purposes of determining amounts
to be included in the compensation of an em-
ployee, the term ‘‘compensation’ shall also in-
clude cash tips received by an employee in any
calendar month in the course of his employment
by an employer unless the amount of such cash
tips is less than $20.

(4) Tips included as compensation by reason of
the provisions of subdivision (3) shall be deemed
to be paid at the time a written statement in-
cluding such tips is furnished to the employer
pursuant to section 6053(a) of the Internal Reve-
nue Code of 1986 [26 U.S.C. 6053(a)] or, if no state-
ment including such tips is so furnished, at the
time received. Tips so deemed to be paid in any
month shall be deemed paid for services ren-
dered in such month.

(5) In determining compensation, there shall
be attributable as compensation paid to an em-
ployee in calendar months in which he is in
military service creditable under section
231b(i)(2) of this title, in addition to any other
compensation paid to him with respect to such
months—

(i) for each such calendar month prior to

1968, $160;

(ii) for each such calendar month after 1967
and prior to 1975, $260; and

(iii) for each such calendar month after 1974,
the amount which is creditable as such indi-
vidual’s ‘“‘wages’ under section 209(d) of the

Social Security Act [42 U.S.C. 409(d)].

(6) Notwithstanding the provisions of the pre-
ceding subdivisions of this subsection, the term
‘“‘compensation’ shall not include—
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(i) tips, except as is provided under subdivi-
sion (3) of this subsection;

(ii) remuneration for service which is per-
formed by a non-resident alien individual for
the period he is temporarily present in the
United States as a nonimmigrant under sub-
paragraph (F) or (J) of section 1101(a)(15) of
title 8, as amended, and which is performed to
carry out the purpose specified in subpara-
graph (F) or (J), as the case may be;

(iii) remuneration earned in the service of a
local lodge or division of a railway-labor-orga-
nization employer with respect to any cal-
endar month in which the amount of such re-
muneration is less than $25;

(iv) remuneration for service as a delegate to
a national or international convention of a
railway-labor-organization employer if the in-
dividual rendering such service has not pre-
viously rendered service, other than as such a
delegate, which may be included in his ‘‘years
of service;”’

(v) the amount of any payment (including
any amount paid by an employer for insurance
or annuities, or into a fund, to provide for any
such payment) made to, or on behalf of, an
employee or any of his dependents under a
plan or system established by an employer
which makes provision for his employees gen-
erally (or for his employees generally and
their dependents) or for a class or classes of
his employees (or for a class or classes of his
employees and their dependents), on account
of sickness or accident disability or medical or
hospitalization expenses in connection with
sickness or accident disability; and

(vi) an amount paid specifically—either as
an advance, as reimbursement or allowance—
for traveling or other bona fide and necessary
expenses incurred or reasonably expected to be
incurred in the business of the employer pro-
vided any such payment is identified by the
employer either by a separate payment or by
specifically indicating the separate amounts
where both wages and expense reimbursement
or allowance are combined in a single pay-
ment.

(7) The term ‘‘compensation’” includes any
separation allowance or subsistence allowance
paid under any benefit schedule provided under
section 701 of title VII of the Regional Rail Re-
organization Act of 1973 [45 U.S.C. 797]2 and any
termination allowance paid under section 702 of
that Act [46 U.S.C. 797a], but does not include
any other benefits payable under that title [45
U.S.C. 797 et seq.]. The total amount of any sub-
sistence allowance paid under a benefit schedule
provided pursuant to section 701 of the Regional
Rail Reorganization Act of 1973 shall be consid-
ered as having been earned in the month in
which the employee first timely filed a claim for
such an allowance.

(8) Notwithstanding any other provision of
this subchapter, for the purposes of sections
231b(a)(1), 231c(a)(1), and 231c(f)(1) of this title,
the term ‘‘compensation’ includes any payment
from any source to an employee or employee
representative if such payment is subject to tax

2See References in Text note below.
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under section 3201 or 3211 of the Internal Reve-
nue Code of 1986 [26 U.S.C. 3201, 3211].

(i) The term ‘“‘Board’” means the Railroad Re-
tirement Board.

(j)) The term ‘‘company’ includes corpora-
tions, associations, and joint-stock companies.

(k) The term ‘‘employee’ includes an officer of
an employer.

(1) The term ‘‘person’ means an individual, a
partnership, an association, a joint-stock com-
pany, a corporation, or the United States or any
other governmental body.

(m) The term ‘‘United States,” when used in a
geographical sense, means the States and the
District of Columbia.

(n) The term ‘‘Social Security Act’” means the
Social Security Act as amended [42 U.S.C. 301 et
seq.] from time to time.

(0) An individual shall be deemed to have ‘‘a
current connection with the railroad industry”’
at the time an annuity begins to accrue to him
and at death if, in any thirty consecutive cal-
endar months before the month in which an an-
nuity under this subchapter begins to accrue to
him, or the month in which he dies if that first
occurs, he will have been in service as an em-
ployee in not less than twelve calendar months
and, if such thirty calendar months do not im-
mediately precede such month, he will not have
been engaged in any regular employment other
than employment for an employer or employ-
ment with the Department of Transportation,
the Interstate Commerce Commission, the Sur-
face Transportation Board, the National Medi-
ation Board, the National Transportation Safety
Board, the State-owned railroad (as defined in
the Alaska Railroad Transfer Act of 1982 [45
U.S.C. 1201 et seq.]), so long as it is an instru-
mentality of the State of Alaska, or the Rail-
road Retirement Board in the period before such
month and after the end of such thirty months.
For purposes of section 23la(b) of this title and
section 23la(d) of this title only, an individual
shall be deemed also to have ‘‘a current connec-
tion with the railroad industry’’ if, after having
completed twenty-five years of service, such in-
dividual involuntarily and without fault ceased
rendering service as an employee under this sub-
chapter and did not thereafter decline an offer of
employment in the same class or craft as the in-
dividual’s most recent employee service. For
purposes of section 23la(d) of this title only, an
individual shall be deemed to have a ‘‘current
connection with the railroad industry’ if a pen-
sion will have been payable to that individual
under the Railroad Retirement Act of 1937 [45
U.S.C. 228a et seq.] or a retirement annuity
based on service of not less than 10 years (as
computed in awarding the annuity) will have
begun to accrue to that individual prior to 1948
under the Railroad Retirement Act of 1937. For
the purposes of section 231a(d) of this title only,
an individual shall be deemed also to have a
‘“‘current connection with the railroad industry”’
if he will have completed ten years of service
and (A) he would be neither fully nor currently
insured under the Social Security Act [42 U.S.C.
301 et seq.] if his service as an employee after
December 31, 1936, were included in the term
“employment’” as defined in that Act, or (B) he
has no quarters of coverage under the Social Se-
curity Act.



§231

(p) The term ‘“‘annuity’ means a monthly sum
which is payable on the first day of each cal-
endar month for the accrual during the preced-
ing calendar month.

(q) The terms ‘‘quarter’” and ‘‘calendar quar-
ter” shall mean a period of three calendar
months ending on March 31, June 30, September
30, or December 31.

(r) For purposes of this subchapter, a person
shall be considered to be permanently insured
under the Social Security Act [42 U.S.C. 301 et
seq.] on December 31, 1974, if he or she would be
fully insured within the meaning of section
214(a) of that Act [42 U.S.C. 414(a)] when he or
she attains age 62 solely on the basis of his or
her quarters of coverage under that Act acquired
prior to January 1, 1975.

(Aug. 29, 1935, ch. 812, §1, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305;
amended Pub. L. 94-547, §4(a), Oct. 18, 1976, 90
Stat. 2526; Pub. L. 97-35, title XI, §1116, Aug. 13,
1981, 95 Stat. 628; Pub. L. 97468, title VI,
§615(b)(6), Jan. 14, 1983, 96 Stat. 2578; Pub. L.
98-76, title IV, §§402(a), 403(a), 410(a), Aug. 12,
1983, 97 Stat. 434, 435; Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095; Pub. L. 100-647, title VII,
§7304(a), Nov. 10, 1988, 102 Stat. 3778; Pub. L.
101-239, title X, §10208(d)(2)(B)(ii), Dec. 19, 1989,
103 Stat. 2481; Pub. L. 104-88, title III, §323, Dec.
29, 1995, 109 Stat. 950.)

REFERENCES IN TEXT

The Railway Labor Act, referred to in subsecs.
(a)(1)(v) and (c), is act May 20, 1926, ch. 347, 44 Stat. 577,
as amended, which is classified principally to chapter 8
(§151 et seq.) of this title. For complete classification of
this Act to the Code, see section 151 of this title and
Tables.

Section 6 of the Railroad Retirement Act of 1937, re-
ferred to in subsec. (e)(2), which was classified to sec-
tion 228f of this title, has been omitted from the Code.

The Regional Rail Reorganization Act of 1973, re-
ferred to in subsec. (h)(7), is Pub. L. 93-236, Jan. 2, 1974,
87 Stat. 985, as amended. Section 701 of title VII of the
Regional Rail Reorganization Act of 1973 [45 U.S.C. 797]
was repealed by Pub. L. 99-509, title IV, §4024(c), Oct. 21,
1986, 100 Stat. 1904, effective on the sale date (Apr. 2,
1987). Title VII of the Regional Rail Reorganization Act
of 1973 is classified generally to subchapter VII (§797 et
seq.) of chapter 16 of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 701 of this title and Tables.

The Social Security Act, referred to in subsecs. (n),
(0), and (r), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended, which is classified generally to chapter 7
(§301 et seq.) of Title 42, The Public Health and Welfare.
For complete classification of this Act to the Code, see
section 1305 of Title 42 and Tables.

The Alaska Railroad Transfer Act of 1982, referred to
in subsec. (0), is Pub. L. 97468, title VI, §601 et seq.,
Jan 14, 1983, 96 Stat. 2556, as amended, which is classi-
fied principally to chapter 21 (§1201 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 1201 of this title
and Tables.

The Railroad Retirement Act of 1937, referred to in
subsec. (0), is act Aug. 29, 1935, ch. 812, 49 Stat. 867, as
amended generally by act June 24, 1937, ch. 382, part I,
50 Stat. 307, which is classified principally to sub-
chapter IIT (§228a et seq.) of this chapter. The Railroad
Retirement Act of 1937 was amended generally and re-
designated the Railroad Retirement Act of 1974 by Pub.
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail-
road Retirement Act of 1974 is classified generally to
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this subchapter. For complete classification of these
Acts to the Code, see Tables.

AMENDMENTS

1995—Subsec. (a)(1)(d). Pub. L. 104-88, §323(1), added cl.
(i) and struck out former cl. (i) which read as follows:
‘‘any express company, sleeping car company, and car-
rier by railroad, subject to part I of the Interstate Com-
merce Act;”’.

Subsec. (a)(2)(ii). Pub. L. 104-88, §323(2), substituted
‘“Surface Transportation Board is hereby authorized
and directed upon request of the Railroad Retirement
Board” for ‘‘Interstate Commerce Commission is here-
by authorized and directed upon request of the Board’.

Subsec. (0). Pub. L. 104-88, §323(3), inserted ‘‘the Sur-
face Transportation Board,” after ‘‘the Interstate Com-
merce Commission,”.

1989—Subsec. (h)(5)(iii). Pub. L. 101-239 substituted
‘‘section 209(d)” for ‘‘the third paragraph of section
209,

1988—Subsec. (g)(2). Pub. L. 100-647 inserted provision
designating the period beginning on June 15, 1948, and
ending on Dec. 15, 1950, as a war service period with re-
spect to certain individuals.

1986—Subsec. (h)(4), (8). Pub. L. 99-514 substituted
“Internal Revenue Code of 1986” for ‘‘Internal Revenue
Code of 1954,

1983—Subsec. (h)(6). Pub. L. 98-76, §402(a), struck out
cl. (ii) which provided that term ‘‘compensation’ would
not include the voluntary payment by an employee,
without deduction from the remuneration of the em-
ployee, of any tax not now or thereafter imposed with
respect to the compensation of such employee, and re-
designated cls. (iii) to (vii) as (ii) to (vi), respectively.

Subsec. (h)(7). Pub. L. 98-76, §403(a), added par. (7).

Subsec. (h)(8). Pub. L. 98-76, §410(a), added par. (8).

Subsec. (0). Pub. L. 97-468 inserted ‘‘the State-owned
railroad (as defined in the Alaska Railroad Transfer
Act of 1982 [45 U.S.C. 1201 et seq.]), so long as it is an
instrumentality of the State of Alaska,” after ‘‘Na-
tional Transportation Safety Board,”.

1981—Subsec. (f)(1). Pub. L. 97-35, §1116(a), substituted
“Ultimate fractions shall be taken at their actual
value” for “Ultimate fractions shall be taken at their
actual value, except that if the individual will have had
not less than one hundred twenty-six months of serv-
ice, an ultimate fraction of six months or more shall be
taken as one year’.

Subsec. (0). Pub. L. 97-35, §1116(b)(2), inserted after
first sentence ‘‘For purposes of section 23la(b) of this
title and section 231a(d) of this title only, an individual
shall be deemed also to have ‘a current connection with
the railroad industry’ if, after having completed twen-
ty-five years of service, such individual involuntarily
and without fault ceased rendering service as an em-
ployee under this subchapter and did not thereafter de-
cline an offer of employment in the same class or craft
as the individual’s most recent employee service. For
purposes of section 231a(d) of this title only, an individ-
ual shall be deemed to have a ‘current connection with
the railroad industry’ if a pension will have been pay-
able to that individual under the Railroad Retirement
Act of 1937 or a retirement annuity based on service of
not less than 10 years (as computed in awarding the an-
nuity) will have begun to accrue to that individual
prior to 1948 under the Railroad Retirement Act of
19317.”

Pub. L. 97-35, §1116(b)(1), inserted reference to Na-
tional Transportation Safety Board.

1976—Subsec. (h)(6)(vi), (vii). Pub. L. 94-547 added
pars. (vi) and (vii).

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 701 of Title 49, Transportation.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 7304(b) of Pub. L. 100-647 provided that: ‘“The
amendment made by this section [amending this sec-
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tion] shall apply with respect to annuities accruing in
months after the date of enactment of this Act [Nov.
10, 1988].”

EFFECTIVE DATE OF 1983 AMENDMENTS

Section 402(c) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 351 of this title] shall apply to com-
pensation paid for services rendered after June 30,
1983.”

Section 403(c) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion and section 351 of this title] shall be effective Au-
gust 13, 1981.”

Section 410(b) of Pub. L. 98-76 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply with respect to payments made on or
after January 1, 1982.”

Amendment by Pub. L. 97-468 effective on date of
transfer of Alaska Railroad to the State [Jan. 5, 1985],
pursuant to section 1203 of this title, see section 615(b)
of Pub. L. 97-468.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 1129 of Pub. L. 97-35, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘‘(a) Except as otherwise provided in this section, the
amendments made by this subtitle [subtitle D
(§§1116-1129 of title XI of Pub. L. 97-35, enacting section
231u of this title, amending this section and sections
231a to 231f, 231i, 231n, 231q, 355, and 358 of this title, and
enacting provisions set out as a note under section 231n
of this title] shall take effect October 1, 1981, and shall
apply only with respect to annuities awarded on or
after that date.

““(b)(1) The amendment made by section 1116(a) of this
Act [amending this section] shall take effect October 1,
1981, except that the years of service of an individual
shall not be considered less after enactment of this Act
[Aug. 13, 1981] for any individual who files an applica-
tion before April 1, 1982 than such individual had during
the month of September 1981.

‘(2) The amendments made by sections 1116(b)(1),
1118(c)(2), 1119(b)(5), 1119(c), 1119(h)(3), 1119(i)(3), 1120(a),
1120(d), 1121(c)(1), 1121(c)(2), 1123, and 1125 of this Act
[amending this section and sections 231b, 231c, 231d,
231e, 231i, and 231q of this title] shall take effect Janu-
ary 1, 1975.

‘(3) The first sentence added to section 1(o) of the
Railroad Retirement Act of 1974 [subsec. (0) of this sec-
tion] by section 1116(b)(2) shall take effect October 1,
1981, and shall apply only with respect to individuals
who did not die before that date and who ceased render-
ing service as an employee under the Railroad Retire-
ment Act of 1974 [this subchapter] on or after October
1, 1975 or were on leave of absence or furlough on Octo-
ber 1, 1975. The second sentence added to section 1(o) of
the Railroad Retirement Act of 1974 by section
1116(b)(2) shall take effect October 1, 1981.

‘“(c) The amendment made by section 1117(a) of this
Act [amending section 231a of this title] shall take ef-
fect October 1, 1981, and shall apply only with respect
to individuals whose supplemental annuity closing date
under section 2(b) of the Railroad Retirement Act of
1974 [section 23la(b) of this title] before the effective
date of the amendment to such section by this Act did
not occur before October 1, 1981.

“(d) The amendments made by section 1119(b)(1)
[amending section 231c of this title] shall not apply
with respect to annuities awarded on the basis of em-
ployee annuities awarded before October 1, 1981.

‘“(e)(1) The amendments made by sections 1118(e)(3),
1119(d)(2), 1119(h)(1), and 1119(h)(4) of this Act [amending
sections 231b and 231c of this title] shall take effect on
the date of the enactment of this Act [Aug. 13, 1981].

‘“(2) The amendment made by section 1118(d) of this
Act [amending section 231b of this title] shall apply
with respect to annuity increases which become effec-
tive on or after the date described in the next sentence.
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The date referred to in the last preceding sentence is
the later of October 1, 1981 and the date (after July 1,
1981) on which there is an increase in the rate of any
tax imposed under chapter 22 (relating to railroad re-
tirement tax) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] [chapter 22 of Title 26, Internal Reve-
nue Code]. For the purposes of the amendment made by
section 1118(d), with respect to annuities awarded be-
fore October 1, 1981, the annuity portions computed
under subsections (b) and (d) of section 3 of the Rail-
road Retirement Act of 1974 [section 231b(b) and (d) of
this title] as in effect before October 1, 1981, shall be
treated as a portion of an annuity computed under sec-
tion 3(b) of such Act as amended by this Act.

‘(3) The amendment made by section 1118(a) of this
Act [amending section 231b of this title] shall take ef-
fect on the later of October 1, 1981, and the date (after
July 1, 1981) on which there is an increase in the rate
of any tax imposed under chapter 22 (relating to rail-
road retirement tax) of the Internal Revenue Code of
1986 [chapter 22 of Title 26], and shall apply only with
respect to annuities awarded on or after the date of
that taking effect.

“(f) Section 4(g) of the Railroad Retirement Act of
1974 as amended by this Act [section 231lc(g) of this
title] (except subdivisions (5) and (6) of such section
4(g)) shall take effect October 1, 1981, with respect to
awards made on or after that date in cases in which the
employee did not begin receiving an annuity under sec-
tion 2(a)(1) of the Railroad Retirement Act of 1974 [sec-
tion 23la(a)(l) of this title] before October 1, 1981, and
did not die before that date, and to all awards made on
or after October 1, 1986. In all other awards made on or
after October 1, 1981, and before October 1, 1986, for pur-
poses of determining the initial annuity amounts only,
the provisions of section 4(g) of the Railroad Retire-
ment Act of 1974, as in effect before amendment by this
Act shall be applicable. Initial annuity amounts deter-
mined under the preceding sentence shall be increased
only by the same percentage, or percentages, as an em-
ployee’s annuity amount determined under section 3(b)
of the Railroad Retirement Act of 1974 [section 231b(b)
of this title] is increased under section 3(g) of the Rail-
road Retirement Act of 1974 [section 231b(g) of this
title] on or after the date on which such initial annuity
amount began to accrue. Annuity amounts determined
under section 4(g) of the Railway Retirement Act of
1974 before amendment by this Act or under section
207(2) of Public Law 93-445 [set out as a note below]
shall be increased only by the same percentage, or per-
centages, as an employee’s annuity amount determined
under section 3(b) of the Railroad Retirement Act of
1974 is increased under section 3(g) of the Railroad Re-
tirement Act of 1974 on or after October 1, 1981. Section
4(g)(5) and 4(g)(6) of the Railroad Retirement Act of
1974, as amended by this Act, shall take effect on Octo-
ber 1, 1981.

‘(g) The amendments made by sections 1118(b),
1118(g), 1120(b), 1122(a)(2), 1122(b)(1), 1122(c), 1124, 1126,
and 1127 of this Act [enacting section 231u of this title,
amending sections 231b, 231d, 231f, and 231n of this title,
and enacting provisions set out as a note under section
231n of this title] shall take effect October 1, 1981.

‘“(h) The amendments made by sections 1117(e)(2),
1117(f), 1118(h)(2), and 1119(i)(4) [amending sections 231a,
231b, and 231c of this title] shall take effect January 1,
1982.”

EFFECTIVE DATE OF 1976 AMENDMENT

Section 4(c)(1) of Pub. L. 94-547 provided that: ‘“The
amendments made by subsection (a) of this section
[amending this section] shall be effective January 1,
1975.”

EFFECTIVE DATE

Section 602(a)-(d) of Pub. L. 93-445 provided that:

“(a) The provisions of title I of this Act [enacting
this subchapter] shall become effective on January 1,
1975, except as otherwise provided herein: Provided,
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however, That annuities awarded under section 2 of the
Railroad Retirement Act of 1974 [section 231a of this
title] on the basis of an application therefor filed with
the Board on or after such date may, subject to the
limitations prescribed in section 5(a) of such Act [sec-
tion 231d(a) of this title], begin prior to such date, ex-
cept that no annuity under paragraph (ii) of section
2(a)(1) of such Act [subsec. (a)(1) of section 231a of this
title] shall begin to accrue to a man prior to July 1,
1974.

‘“(b) The provision of section 1(0) of the Railroad Re-
tirement Act of 1974 [section 231(0) of this title] which
provides that a ‘current connection with the railroad
industry’ will not be broken by ‘employment with the
Department of Transportation, the Interstate Com-
merce Commission, the National Mediation Board, or
the Railroad Retirement Board’ shall not be applicable
(A) for purposes of paragraph (iv) of section 2(a)(1) of
such Act [section 23la(a)(1)(iv) of this title], to an indi-
vidual who became disabled, as provided for purposes of
such paragraph, prior to January 1, 1975, (B) for pur-
poses of section 2(b)(1) of such Act [section 231la(b)(1) of
this title], to an individual whose annuity under sec-
tion 2(a) of the Railroad Retirement Act of 1937 [section
228b(a) of this title] or section 2(a)(1) of the Railroad
Retirement Act of 1974 [section 23la(l) of this title]
first began to accrue prior to January 1, 1975, and (C)
for purposes of section 2(d)(1) [section 23la(d)(1) of this
title] of such Act, to a survivor of a deceased employee
if such employee died prior to January 1, 1975.

‘‘(c) The provisions of clause (i)(B) and clause (ii)(B)
of section 2(c)(1) of the Railroad Retirement Act of 1974
[subsec. (c)(1) of section 23la of this title] shall not be
applicable to the spouse of an individual if (A) such in-
dividual will have completed thirty years of service and
will have been awarded an annuity under section 2(a) of
the Railroad Retirement Act of 1937 [section 228b(a) of
this title] or section 2(a)(1) of the Railroad Retirement
Act of 1974 [subsec. (a)(1) of section 231a of this title]
which first began to accrue prior to July 1, 1974, or (B)
such individual will have completed less than thirty
years of service and will have been awarded an annuity
under section 2(a) of the Railroad Retirement Act of
1937 [section 228b(a) of this title] or section 2(a)(1) of
the Railroad Retirement Act of 1974 [subsec. (a)(1) sec-
tion 231a of this title] which first began to accrue prior
to January 1, 1975. For purposes of the entitlement of
the spouse of an individual described in clause (A) or
(B) of the preceding sentence to an annuity under such
section 2(c)(1) [subsec. (c)(1) section 23la of this title],
the provisions of clause (i)(B) of such section 2(c)(1)
[subsec. (c)(1) of section 23la of this title] shall be
deemed to read: ‘(B) has attained the age of 65°.

‘‘(d) The provisions of section 2(b)(1) of the Railroad
Retirement Act of 1974 [subsec. (b)(1) of section 231a of
this title] which permit an individual to become enti-
tled to a supplemental annuity thereunder if he ‘has at-
tained age 60 and completed thirty years of service’
shall not be applicable to an individual who was award-
ed an annuity under section 2(a) of the Railroad Retire-
ment Act of 1937 [section 228b(a) of this title] or section
2(a)(1) of the Railroad Retirement Act of 1974 [subsec.
(a)(1) of section 231a of this title] which first began to
accrue prior to July 1, 1974.”

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 702 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 701 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 701 of Title 49.
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TRANSITIONAL PROVISIONS

Sections 201 to 210 of title II of Pub. L. 93-445, effec-
tive Jan. 1, 1975, as amended by Pub. L. 94-92, title II,
§202(a), Aug. 9, 1975, 89 Stat. 465; Pub. L. 94-547, §1, Oct.
18, 1976, 90 Stat. 25623, provided that:

““SEC. 201. The claims of individuals who, prior to the
effective date of title I of this Act [see Effective Date
note set out above], became eligible for annuities, sup-
plemental annuities, or death benefits under section 2,
3(j), or 5 of the Railroad Retirement Act of 1937 [section
228b, 228¢(j), or 228e of this title] shall be adjudicated by
the Board under that Act [subchapter IIT of this chap-
ter] in the same manner and with the same effect as if
title I of this Act [enacting this subchapter] had not
been enacted: Provided, however, That no annuity, sup-
plemental annuity, or death benefit shall be awarded
under the Railroad Retirement Act of 1937 [subchapter
IIT of this chapter] on the basis of an application there-
for filed with the Board on or after the effective date
of title I of this Act: Provided, further, That no annuity
under the Railroad Retirement Act of 1935 [subchapter
II of this chapter], no annuity or supplemental annuity
under the Railroad Retirement Act of 1937 [subchapter
IIT of this chapter], and no pension under section 6 of
the Railroad Retirement Act of 1937 [section 228f of this
title] shall be payable for any month after December 31,
1974.

““SEC. 202. (a) Every individual who would have been
entitled to an annuity under the Railroad Retirement
Act of 1935 [subchapter II of this chapter] for the month
of January 1975, if this Act [enacting this subchapter]
had not been enacted, shall be entitled to an annuity
under paragraph (i) of section 2(a)(1) of the Railroad
Retirement Act of 1974 [section 23la(a)(l) of this title],
beginning January 1, 1975, in an amount determined
under the provisions of section 3(a) of such Act [section
231b(a) of this title], which amount shall initially be
equal to the amount determined under clause (i) of sec-
tion 3(a)(6) of the Railroad Retirement Act of 1937 [sec-
tion 228c(a)(6) of this title] for the purpose of comput-
ing the last increase in such individual’s annuity under
the Railroad Retirement Act of 1935 [subchapter II of
this chapter] pursuant to the provisions of section 105
of Public Law 93-69 [set out as a note under sections
228e to 228z-1 of this title], less the amount of any
monthly insurance benefit to which such individual is
actually entitled (before any deductions on account of
work) under the Social Security Act [section 301 et seq.
of Title 42, The Public Health and Welfare].

“(b) The amount of the annuity of an individual
under subsection (a) of this section shall be increased
by an amount, if any, equal to the amount by which (i)
his annuity under the Railroad Retirement Act of 1935
[subchapter II of this chapter] for the month of Decem-
ber 1974 exceeds (ii) his annuity under subsection (a) of
this section for the month of January 1975.

“SEC. 203. (a) Every individual who would have been
entitled to a pension under section 6 of the Railroad
Retirement Act of 1937 [section 228f of this title] for the
month of January 1975, if this Act [enacting this sub-
chapter] had not been enacted, shall be entitled to an
annuity under paragraph (i) of section 2(a)(1) of the
Railroad Retirement Act of 1974 [section 23la(a)(1) of
this title] in an amount determined under the provi-
sions of section 3(a) of such Act [section 231b(a) of this
title], which amount shall initially be equal to the
amount determined under clause (i) of section 3(a)(6) of
the Railroad Retirement Act of 1937 [section 228c(a)(6)
of this title] for the purpose of computing the last in-
crease in such individual’s pension under section 6 of
the Railroad Retirement Act of 1937 [section 228f of this
title] pursuant to the provisions of section 105 of Public
Law 93-69 [set out as a note under sections 228e to
2287-1 of this title], less the amount of any monthly in-
surance benefit to which such individual is actually en-
titled (before any deductions on account of work) under
the Social Security Act [section 301 et seq. of Title 42].

‘“(b) The amount of the annuity of an individual
under subsection (a) of this section shall be increased
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by an amount, if any, equal to the amount by which (i)
his pension under section 6 of the Railroad Retirement
Act of 1937 [section 228f of this title] for the month of
December 1974 exceeds (ii) his annuity under subsection
(a) of this section for the month of January 1975.

‘“(c) The annuities of each individual under the pre-
ceding subsections of this section shall be paid on Jan-
uary 1, 1975, and on the first day of each calendar
month thereafter during his life.

‘““SEC. 204. (a) Every individual who was entitled to an
annuity under section 2(a)l, 2(a)2, 2(a)3, 2(a)4, or 2(a)b of
the Railroad Retirement Act of 1937 [section 228b(a)l,
228b(a)2, 228b(a)3, 228b(a)4, or 228b(a)d of this title] for
the month of December 1974, or who would have been
entitled to such an annuity for such month except for
the provisions of section 2(d) of such Act [section
228b(d) of this title], and who would have been entitled
to such an annuity for the month of January 1975, if
this Act [enacting this subchapter] had not been en-
acted, shall be entitled to an annuity under paragraph
(i), (ii), (ii), (dv), or (v), respectively, of section 2(a)(1)
of the Railroad Retirement Act of 1974 [section
231la(a)(1) of this title], beginning January 1, 1975: Pro-
vided, however, That if an individual who was entitled
to an annuity under section 2(a)4 or 2(a)5 of the Rail-
road Retirement Act of 1974 [probably should read
“Railroad Retirement Act of 1937 classified to section
228b(a)4 or 228b(a)b, of this title] is age 65 or older, on
January 1, 1975, such individual shall be entitled to an
annuity under paragraph (i) of section 2(a)(1) of the
Railroad Retirement Act of 1974 [section 23la(a)(1) of
this title]. For purposes of this subsection—

‘(1) that portion of the individual’s annuity as is
provided under section 3(a) of the Railroad Retire-
ment Act of 1974 [section 231b(a) of this title] shall
initially be in an amount equal to (A) the amount de-
termined under clause (i) of section 3(a)(6) of the
Railroad Retirement Act of 1937 [section 228c(a)(6) of
this title] for the purpose of computing the last in-
crease in the amount of such individual’s annuity as
computed under the provisions of section 3(a) [section
228c(a) of this title], and that part of section 3(e)
which preceded the first proviso, of the Railroad Re-
tirement Act of 1937 [section 228c(e) of this title] or
(B), if less in a case where such individual is not enti-
tled to an annuity amount provided under paragraph
(3) of this subsection, the amount of the annuity
under section 2(a) of the Railroad Retirement Act of
1937 [section 228b(a) of this title] (before any reduc-
tion on account of age and without regard to section
2(d) of such Act [section 228b(d) of this title]) which
such individual would have received for the month of
January 1975 if this Act [see Effective Date of 1976
Amendment set out hereunder] had not been enacted:
Provided, however, That such annuity amount shall be
subject to reduction in accordance with the provi-
sions of section 3(m) of the Railroad Retirement Act
of 1974 [section 231b(m) of this title] in the same man-
ner as other annuity amounts provided under section
3(a) of the Railroad Retirement Act of 1974;

‘“(2) that portion of the individual’s annuity as is
provided under section 3(b)(1) of the Railroad Retire-
ment Act of 1974 [section 231b(b)(1) of this title] shall
be in an amount, if any, equal to the amount by
which (A) his annuity under section 2(a) of the Rail-
road Retirement Act of 1937 [section 228b(a) of this
title] for the month of December 1974 (before any re-
duction on account of age and without regard to sec-
tion 2(d) of such Act [section 228b(d) of this title]) ex-
ceeds (B)(i), if such individual is entitled to an annu-
ity amount provided under paragraph (3) of this sub-
section, the amount of the annuity which would have
been provided such individual under paragraph (1) of
this subsection (before any reduction due to such in-
dividual’s entitlement to a monthly insurance benefit
under the Social Security Act [section 301 et seq. of
Title 42]) for the month of January 1975 if he had no
wages or self-employment income under the Social
Security Act other than wages derived from service
as an employee under the Railroad Retirement Act of
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1974 [this subchapter] after December 31, 1936, and be-
fore January 1, 1975, or (ii), if such individual is not
entitled to an annuity amount provided under para-
graph (3) of this subsection, the amount of his annu-
ity provided under paragraph (1) of this subsection
(before any reduction due to such individual’s entitle-
ment to a monthly insurance benefit under the Social
Security Act) for the month of January 1975: Pro-
vided, however, That if the annuity of any individual
under the Railroad Retirement Act of 1937 [sub-
chapter III of this chapter] for the month of Decem-
ber 1974 was computed under the first proviso of sec-
tion 3(e) of such Act [section 228c(e) of this title], the
annuity of such individual for purposes of clause (A)
of this paragraph shall be no greater than the annu-
ity which such individual would have received under
such Act [subchapter III of this chapter] for the
month of December 1974, if no other person had been
included in the computation of the annuity of such
individual; and

¢(3) if the individual was entitled to an old-age in-
surance benefit or a disability insurance benefit
under the Social Security Act [section 301 et seq. of
Title 42] on December 31, 1974, or was fully insured
under that Act on that date, the annuity amounts
provided under paragraphs (1) and (2) of this sub-
section shall be increased by an amount determined
under the provisions of section 3(h)(1) of the Railroad
Retirement Act of 1974 [section 231b(h)(1) of this
title]: Provided, however, That, if the individual was
entitled to an old-age insurance benefit or a disabil-
ity insurance benefit under the Social Security Act
on December 31, 1974, such amount shall not be less
nor more than an amount which would cause the
total of the annuity amounts provided the individual
by the provisions of this subsection for the month of
January 1975 to equal the total of the annuity under
the Railroad Retirement Act of 1937 [subchapter III of
this chapter] (prior to any reduction on account of
age and without regard to section 2(d) of that Act
[section 228b(d) of this title]) plus the old-age or dis-
ability insurance benefit under the Social Security
Act (before any reduction on account of age and de-
ductions on account of work) which such individual
would have received for such month if this Act [en-
acting this subchapter] had not been enacted.

‘“(4) if the individual was entitled to a wife’s, hus-
band’s, widow’s, or widower’s insurance benefit under
the Social Security Act [section 301 et seq. of Title
42] on December 31, 1974, or is the wife, husband,
widow, or widower of a person who was fully insured
under that Act on that date, the annuity amounts
provided under paragraphs (1) and (2) of this sub-
section shall be increased by an amount determined
under the provisions of section 3(h)(3) of the Railroad
Retirement Act of 1974 [section 231b(h)(3) of this
title].

‘“(b) An individual who was awarded an annuity under
section 2(a) of the Railroad Retirement Act of 1937 [sec-
tion 228b(a) of this title], but who could not have be-
come eligible for an annuity under paragraph 2 of such
section, shall not be eligible for an annuity under para-
graph (ii) of section 2(a)(1) of the Railroad Retirement
Act of 1974 [section 231la(a)(1) of this title].

“(c) An individual who was awarded an annuity under
section 2(a) of the Railroad Retirement Act of 1937 [sec-
tion 228b(a) of this title] shall not be entitled to an an-
nuity amount computed under the provisions of section
3(c) of the Railroad Retirement Act of 1974 [section
231b(c) of this title]: Provided, however, That the provi-
sions of this subsection shall not be applicable (i) to an
individual who will have rendered at least twelve
months of service as an employee to an employer (as
defined in the Railroad Retirement Act of 1974 [this
section] after December 31, 1974, or (ii) to an individual
who was awarded an annuity under section 2(a)4 or 2(a)5
of the Railroad Retirement Act of 1937 [section 228b(a)4
or 228b(a)b of this title] and who recovered from disabil-
ity and returned to the service of an employer (as de-
fined in the Railroad Retirement Act of 1974) [this sec-
tion] after December 31, 1974.
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[Section 202(b) of Pub. L. 94-92 provided that: ‘“The
amendment made by this section [enacting section
204(c) of Pub. L. 93-445] shall be effective January 1,
1975.”’]

“(d) The annuity amount provided an individual by

paragraph (1) of this subsection as increased from time
to time shall be deemed to be the primary insurance
amount of such individual for purposes of computing
the annuity of the spouse of such individual under sec-
tion 4(a) of the Railroad Retirement Act of 1974. [sec-
tion 231c(a) of this title].”
[Effective Date of 1976 Amendment. Section 1(d) of Pub.
L. 94-547 provided that: ‘““The amendments made by this
section [enacting section 204(d) and amending sections
204(a)(1), (2) and 206(1) of Pub. L. 93-445] shall be effec-
tive January 1, 1975: Provided, however, That the in-
creases in annuities effective June 1, 1975, and June 1,
1976, shall be in the amount which would have been pro-
vided if this Act [enacting section 204(d) of Pub. L.
93-445, amending sections 204(a)(1), (2) and 206(1) of Pub.
L. 93-445 and this section and section 231c and 231n of
this title and section 3231 of Title 26, Internal Revenue
Code, and enacting provisions set out as notes under
this section and sections 231c and 231n of this title and
3231 of Title 26] had not been enacted.’’]

““SEC. 205. (a) Every individual who was entitled to a
supplemental annuity under section 3(j) of the Railroad
Retirement Act of 1937 [section 228c(j) of this title] for
the month of December 1974, or who would have been
entitled to such a supplemental annuity for such
month except for the provisions of section 2(d) of such
Act [section 228b(d) of this title], and who would have
been entitled to such a supplemental annuity for the
month of January 1975, if this Act [enacting this sub-
chapter] had not been enacted, shall be entitled to a
supplemental annuity under section 2(b)(1) of the Rail-
road Retirement Act of 1974 [section 23la(b)(1) of this
title], beginning January 1, 1975, in an amount, the pro-
visions of section 3(e) of such Act [section 231b(e) of
this title] notwithstanding, equal to the amount of the
supplemental annuity to which such individual was en-
titled under section 3(j) of the Railroad Retirement Act
of 1937 [section 228c(j) of this title] for the month of De-
cember 1974, or to which such individual would have
been entitled for such month under such section 3(j)
[section 228c(j) of this title] except for the provisions of
section 2(d) of such Act [section 228b(d) of this title].

‘“(b) An individual who was awarded an annuity under
section 2(a) of the Railroad Retirement Act of 1937 [sec-
tion 228b(a) of this title], but who could not have be-
come eligible for a supplemental annuity under section
3(j) of such Act [section 228c(j) of this title] if this Act
had not been enacted, shall not be eligible for a supple-
mental annuity under section 2(b) of the Railroad Re-
tirement Act of 1974 [section 231a(b) of this title].

““SEC. 206. Every spouse who was entitled to an annu-
ity under section 2(e) or 2(h) of the Railroad Retire-
ment Act of 1937 [section 228b(e) or 228b(h) of this title]
for the month of December 1974, or who would have
been entitled to such an annuity for such month except
for the provisions of section 2(d) of such Act [section
228b(d) of this title], and who would have been entitled
to such an annuity for the month of January 1975, if
this Act [enacting this subchapter] had not been en-
acted, shall be entitled to an annuity under section 2(c)
of the Railroad Retirement Act of 1974 [section 23la(c)
of this title] beginning January 1, 1975. For purposes of
this section—

‘(1) that portion of the spouse’s annuity as is pro-
vided under section 4(a) of the Railroad Retirement
Act of 1974 [section 231c(a) of this title] shall initially
be in an amount equal to (A) the amount determined
under clause (i) of section 3(a)(6) of the Railroad Re-
tirement Act of 1937 [section 228c(a)(6) of this title]
for the purpose of computing the last increase in the
amount of such spouse’s annuity as computed under
the provisions of section 2 of the Railroad Retirement
Act of 1937 [section 228b of this title] or (B), if less in
a case where such spouse is not entitled to an annuity
amount provided by paragraph (3) of this section, the
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amount of the annuity under section 2(e) or 2(h) of
the Railroad Retirement Act of 1937 [section 228b(e)
or (h) of this section] (before any reduction on ac-
count of age and without regard to section 2(d) of
such Act [section 228b(d) of this title]) which such
spouse would have received for the month of January
1975 if this Act [see Effective Date of 1976 Amendment
set out under section 204(d) hereinabove] had not been
enacted: Provided, however, That the amount of such
annuity shall be subject to reduction in accordance
with the provisions of section 202(k) or 202(q) of the
Social Security Act [section 402(k) or 402(q) of Title
42], other than a reduction on account of age, in the
same manner as any wife’s insurance benefit or hus-
band’s insurance benefit payable under section 202 of
the Social Security Act [section 402 of Title 42] and
shall also be subject to reduction in accordance with
the provisions of section 4(i) of the Railroad Retire-
ment Act of 1974 [section 231c(i) of this title];
[Effective Date of 1976 Amendment. See note set out
under section 204(d) hereinabove.]

‘(2) that portion of the spouse’s annuity as is pro-
vided under section 4(b) of the Railroad Retirement
Act of 1974 [section 231c(b) of this title] shall be in an
amount, if any, equal to 50 per centum of the individ-
ual’s annuity as computed in accordance with the
provisions of paragraph (2) of section 204(a) of this
title: Provided, however, That, in case of a spouse who
is not entitled to an annuity amount provided under
paragraph (3) of this section, if (A) the amounts of
the annuity provided a spouse for the month of Janu-
ary 1975 by the provisions of paragraph (1) (before any
reduction due to such spouse’s entitlement to a wife’s
or husband’s insurance benefit under the Social Secu-
rity Act [section 301 et seq. of Title 42]) and the pro-
ceeding provisions of this paragraph exceed (B) the
amount of the annuity to which such spouse was enti-
tled (before any reduction on account of age) for the
month of December 1974 under section 2(e) or 2(h) of
the Railroad Retirement Act of 1937 [section 228b(e)
or 228b(h) of this title] (deeming, for this purpose, any
increase in the amount of such annuity which, had
this Act [enacting this subchapter] not been enacted,
would have become effective January 1, 1975, by rea-
son of an increase in the maximum amount payable
as a wife’s insurance benefit under the Social Secu-
rity Act to have been effective for the month of De-
cember 1974), or to which such spouse would have
been entitled for such month under such section 2(e)
or 2(h) [section 228b(e) or 228b(h) of this title] except
for the provisions of section 2(d) of such Act [section
228b(d) of this title], the amount of the annuity pro-
vided such spouse for the month of January 1975 by
the preceding provisions of this paragraph shall be re-
duced until the total of the amounts described in
clause (A) of this proviso equals the amount described
in clause (B): Provided further, That, if the amount of
the annuity of the spouse provided by paragraph (1) of
this section is reduced by reason of the provisions of
section 4(i)(2) of the Railroad Retirement Act of 1974
[section 231c(i)(2) of this title], the amount of the an-
nuity provided such spouse by the preceding provi-
sions of this paragraph shall not be less than an
amount which would cause the total of the annuity
amounts provided such spouse under paragraph (1)
(before any reduction pursuant to the provisions of
section 202(k) or 202(q) of the Social Security Act
[section 402(k) or 402(q) of Title 42] and before any re-
duction due to such spouse’s entitlement to a wife’s
or husband’s insurance benefit under the Social Secu-
rity Act) and paragraph (2) of this section for the
month of January 1975 to equal the amount of the an-
nuity (before any reduction on account of age) which
such spouse would have received for such month
under section 2(e) or 2(h) of the Railroad Retirement
Act of 1937 [section 228b(e) or 228b(h) of this title]
(without regard to the provisions of section 2(d) of
that Act [section 228b(d) of this title]) if this Act [en-
acting this subchapter] had not been enacted; and

“(3) if the spouse was entitled to an old-age insur-
ance benefit or a disability insurance benefit under
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the Social Security Act [section 301 et seq. of Title

42] of [on] December 31, 1974, or was fully insured

under that Act on that date, or was entitled to a

wife’s or a husband’s insurance benefit under that

Act on that date, the annuity amounts provided

under paragraphs (1) and (2) of this section shall be

increased by an amount determined under the provi-
sions of section 4(e)(1) [section 231c(e)(1) of this title],
or, if the spouse was entitled only to a wife’s or hus-
band’s insurance benefit, 4(e)(3) [section 231c(e)(3) of
this title] of the Railroad Retirement Act of 1974: Pro-

vided, however, That, if the spouse was entitled to a

monthly insurance benefit under the Social Security

Act of [on] December 31, 1974, such amount shall not

be less nor more than an amount which would cause

(A) the total of (i) the annuity amounts provided the

spouse by the provisions of this section for the month

of January 1975 plus (ii) the monthly insurance bene-
fit to which such spouse is entitled for that month
under the Social Security Act (before any reductions
on account of age and deductions on account of work)
to equal (B) the total of (i) the spouse’s annuity
under the Railroad Retirement Act of 1937 [sub-
chapter III of this chapter] (prior to any reduction on
account of age and without regard to section 2(d) of
that Act [section 228b(d) of this title]) plus (ii) the
monthly insurance benefit under the Social Security

Act (before any reduction on account of age and de-

ductions on account of work) which such spouse

would have received for such month if this Act [en-
acting this subchapter] had not been enacted.

“SEC. 207. Every survivor who was entitled to an an-
nuity under section 5 of the Railroad Retirement Act of
1937 [section 228e of this title] for the month of Decem-
ber 1974, or who would have been entitled to such an an-
nuity for such month except for the provisions of sec-
tion 5(i) of such Act [section 228e(i) of this title], and
who would have been entitled to such an annuity for
the month of January 1975, if this Act [enacting this
subchapter] had not been enacted, shall be entitled to
an annuity under section 2(d) of the Railroad Retire-
ment Act of 1974 [section 231a(d) of this title] beginning
January 1, 1975. For purposes of this section—

‘(1) that portion of the survivor’s annuity as is pro-
vided under section 4(f) of the Railroad Retirement
Act of 1974 [section 231c(f) of this title] shall initially
be in an amount equal to the amount determined
under clause (i) of section 3(a)(6) of the Railroad Re-
tirement Act of 1937 [section 228c(a)(6) of this title]
for the purpose of computing the last increase in the
amount of such survivor’s annuity as computed under
the provisions of section 5(q) of the Railroad Retire-
ment Act of 1937 [section 228e(q) of this title]: Pro-
vided, however, That the amount of such annuity shall
be subject to reduction in accordance with the provi-
sions of section 202(k) or 202(q) of the Social Security
Act [section 402(k) or 402(q) of Title 42] in the same
manner as any widow’s insurance benefit, mother’s
insurance benefit, widower’s insurance benefit, par-
ent’s insurance benefit, or child’s insurance benefit
payable under section 202 of the Social Security Act
[section 402 of Title 42] and shall also be subject to re-
duction in accordance with the provisions of section
4(i)(2) of the Railroad Retirement Act of 1974 [section
231c(i)(2) of this title];

‘(2) that portion of the survivor’s annuity as is pro-
vided under section 4(g) of the Railroad Retirement
Act of 1974 [section 231c(g) of this title] shall initially
be in an amount equal to 30 per centum of the
amount computed in accordance with the provisions
of paragraph (1) of this section prior to any reduc-
tions, other than reductions on account of age, in ac-
cordance with the provisions of section 202(k) or
202(q) of the Social Security Act [section 402(k) or
402(q) of Title 42] and prior to any reductions in ac-
cordance with, the provisions of section 4(i)(2) of the
Railroad Retirement Act of 1974 [section 231c(i)(2) of
this title]: Provided, however, That, if such survivor is
not entitled to an annuity amount provided under
paragraph (3) of this section, such amount shall not
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be less than an amount which would cause (A) the

total of the annuity amounts provided the survivor

by the provisions of this section for the month of

January 1975 to equal (B) the amount of the annuity

which the survivor would have received for such

month under section 5 of the Railroad Retirement

Act of 1937 [section 228e of this title] (without regard

to section 5(i) of that Act [section 228e(i) of this

title]) if this Act [enacting this subchapter] had not
been enacted; and

‘(3) if the survivor is a widow or widower who was
entitled to an old-age insurance benefit or a disabil-
ity insurance benefit under the Social Security Act

[section 301 et seq. of Title 42] on December 31, 1974,

or was fully insured under that Act on that date, the

annuity amounts provided under paragraphs (1) and

(2) of this section shall be increased by an amount de-

termined under the provisions of 4(h)(1) of the Rail-

road Retirement Act of 1974 [section 231c(h)(1) of this
title]: Provided, however, That, if the widow or wid-
ower was entitled to a monthly insurance benefit

under the Social Security Act on December 31, 1974,

such amount shall not be less nor more than an

amount which would cause (A) the total of (i) the an-
nuity amounts provided the widow or widower by the
provisions of this section for the month of January

1975 plus (ii) the monthly insurance benefit to which

such widow or widower is entitled for that month

under the Social Security Act (before any deductions
on account of work) to equal (B) the total of (i) the
widow’s or widower’s annuity under the Railroad Re-
tirement Act of 1937 [subchapter III of this chapter]

(without regard to section 5(i) of that Act [section

228e(i) of this title]) plus (ii) the monthly insurance

benefit under the Social Security Act (before any de-
ductions on account of work) which such widow or
widower would have received for such month if this

Act [enacting this subchapter] had not been enacted.

“SEC. 208. For purposes of paragraph (1) of section
204(a), paragraph (1) of section 206, and paragraph (1) of
section 207, the fact that the amount of the annuity
payable to an individual, spouse, or survivor under the
Railroad Retirement Act of 1937 [subchapter III of this
chapter] for the month of December 1974 may not (i) in
the case of an individual have been computed under the
provisions of section 3(a) of such Act [section 228c(a) of
this title] or that part of section 3(e) of such Act [sec-
tion 228c(e) of this title] which precedes the first pro-
viso; (ii) in the case of a spouse, have been computed
under the provisions of section 2 of such Act [section
228b of this title], or (iii) in the case of a survivor, have
been computed under the provisions of section 5 of such
Act [section 228e of this title], shall be disregarded, and
the amount determined under clause (i) of section
3(a)(6) of such Act [section 228c(a)(6) of this title] with
respect to such individual, spouse, or survivor shall, for
purposes of such paragraphs, be the amount which
would have been determined under such clause (i) if the
annuity of such individual had been computed under
the provisions of section 3(a) [section 228c(a) of this
title], and that part of section 3(e) [section 228c(e) of
this title] which preceded the first proviso, of such Act;
the annuity of such spouse had been computed under
the provisions of section 2 of such Act [section 228b of
this title]; or the annuity of such survivor had been
computed under the provisions of section 5 of such Act
[section 228e of this title].

“SEC. 209. (a) Whenever monthly insurance benefits
under section 202 of the Social Security Act [section 402
of Title 42] are increased, the amount of each annuity
provided by section 202(a), section 203(a), paragraph (1)
of section 204(a), paragraph (1) of section 206, and para-
graphs (1) and (2) of section 207 shall be increased in the
same manner, and effective the same date as other an-
nuities of the same type payable under section 2 of the
Railroad Retirement Act of 1974 [section 231a of this
title] are increased.

“(b) The annuity amounts provided by section 202(b),
section 203(b), paragraph (2) of section 204(a), and para-
graph (2) of section 206 shall be increased by the same
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percentage, or percentages, and effective the same
date, or dates, as other annuity amounts of the same
type are increased pursuant to the provisions of section
3(g) of the Railroad Retirement Act of 1974 [section
231b(g) of this title].

“SEC. 210. The election of a joint and survivor annu-
ity made before July 31, 1946, by an individual to whom
an annuity accrues under the Railroad Retirement Act
of 1937 [subchapter IIT of this chapter] before January
1, 1975, shall be given effect as though the provisions of
law under which the election was made had continued
to be operative unless such election had been revoked
prior to the time the annuity of such individual began
to accrue.”

§231a. Annuity eligibility requirements

(a) Individuals eligible for annuities; disability
standards; proof of continued disability

(1) The following-described individuals, if they
shall have completed ten years of service (or, for
purposes of paragraphs (i), (iii), and (v), five
years of service, all of which accrues after De-
cember 31, 1995) and shall have filed application
for annuities, shall, subject to the conditions set
forth in subsections (e), (f), and (h) of this sec-
tion, be entitled to annuities in the amounts
provided under section 231b of this title—

(i) individuals who have attained retirement
age (as defined in section 216(1) of the Social
Security Act [42 U.S.C. 416(1)]);

(ii) individuals who have attained the age of
sixty and have completed thirty years of serv-
ice;

(iii) individuals who have attained the age of
sixty-two and have completed less than thirty
years of service, but the annuity of such indi-
viduals shall be reduced by Viso for each of the
first 36 months that he or she is under retire-
ment age (as defined in section 216(]) of the So-
cial Security Act [42 U.S.C. 416(])]) when the
annuity begins to accrue and by Y240 for each
additional month that he or she is under re-
tirement age (as defined in section 216(7) of the
Social Security Act) when the annuity begins
to accrue;

(iv) individuals who have a current connec-
tion with the railroad industry, whose perma-
nent physical or mental condition is such as to
be disabling for work in their regular occupa-
tion, and who (A) have completed twenty
years of service or (B) have attained the age of
sixty; and

(v) individuals whose permanent physical or
mental condition is such that they are unable
to engage in any regular employment.

(2) For the purposes of paragraph (iv) of sub-
division (1), the Board, with the cooperation of
employers and employees, shall secure the es-
tablishment of standards determining the phys-
ical and mental conditions which permanently
disqualify employees for work in the several oc-
cupations in the railroad industry, and the
Board, employers, and employees shall cooper-
ate in the promotion of the greatest practicable
degree of uniformity in the standards applied by
the several employers. An individual’s condition
shall be deemed to be disabling for work in his
regular occupation if he will have been disquali-
fied by his employer for service in his regular
occupation in accordance with the applicable
standards so established; if the employee will
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not have been so disqualified by his employer,
the Board shall determine whether his condition
is disabling for work in his regular occupation
in accordance with the standards generally es-
tablished; and, if the employee’s regular occupa-
tion is not one with respect to which standards
will have been established, the standards relat-
ing to a reasonably comparable occupation shall
be used. If there is no such comparable occupa-
tion, the Board shall determine whether the em-
ployee’s condition is disabling for work in his
regular occupation by determining whether
under the practices generally prevailing in in-
dustries in which such occupation exists such
condition is a permanent disqualification for
work in such occupation. For purposes of this
subdivision and paragraph (iv) of subdivision (1),
an employee’s ‘‘regular occupation’ shall be
deemed to be the occupation in which he will
have been engaged in more calendar months
than the calendar months in which he will have
been engaged in any other occupation during the
last preceding five calendar years, whether or
not consecutive, in each of which years he will
have earned wages or salary, except that, if an
employee establishes that during the last fifteen
consecutive calendar years he will have been en-
gaged in another occupation in one-half or more
of all the months in which he will have earned
wages or salary, he may claim such other occu-
pation as his regular occupation.

(3) Such satisfactory proof shall be made from
time to time as prescribed by the Board, of the
disability provided for in paragraph (iv) or (v) of
subdivision (1) and of the continuance of such
disability (according to the standards applied in
the establishment of such disability) until the
employee attains retirement age (as defined in
section 216(I) of the Social Security Act [42
U.S.C. 416(D]). If the individual fails to comply
with the requirements prescribed by the Board
as to proof of the continuance of the disability
until he attains retirement age (as defined in
section 216(I) of the Social Security Act), his
right to an annuity by reason of such disability
shall, except for good cause shown to the Board,
cease, but without prejudice to his rights to any
subsequent annuity to which he may be entitled.

(4) An individual who is entitled to an annuity
under paragraph (v) of subdivision (1), but who
does not have at least ten years of service, shall,
prior to the month in which the individual at-
tains age 62, be entitled only to an annuity
amount computed under section 231b(a) of this
title (without regard to section 231b(a)(2) of this
title) or section 231b(f)(3) of this title. Upon at-
tainment of age 62, such an individual may also
be entitled to an annuity amount computed
under section 231b(b) of this title, but such an-
nuity amount shall be reduced for early retire-
ment in the same manner as if the individual
were entitled to an annuity under subsection
(a)(1)(iii) of this section.

(b) Individuals eligible for supplemental annu-
ities

An individual who—

(i) has attained age 60 and completed thirty

years of service or attained age 65;

(ii) has completed twenty-five years of serv-
ice;
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(iii) is entitled to the payment of an annuity
under subsection (a)(1) of this section;

(iv) had a current connection with the rail-
road industry at the time such annuity began
to accrue; and

(v) has performed compensated service in at
least one month prior to October 1, 1981;

shall, subject to the conditions set forth in sub-
sections (e) and (h) of this section, be entitled to
a supplemental annuity in the amount provided
under section 231b of this title: Provided, how-
ever, That in cases where an individual’s annuity
under subsection (a)(1) of this section begins to
accrue on other than the first day of the month,
the amount of any supplemental annuity to
which he is entitled for that month shall be re-
duced by one-thirtieth for each day with respect
to which he is not entitled to an annuity under
subsection (a)(1) of this section.

(c) Spouses eligible for annuities

(1) The spouse of an individual, if—

(i) such individual (A) is entitled to an annu-
ity under subsection (a)(1) of this section and
(B) has attained the age of 60 and has com-
pleted thirty years of service or has attained
the age of 62, and

(ii) such spouse (A) has attained retirement
age (as defined in section 216(I) of the Social
Security Act [42 U.S.C. 416())]), or (B) has at-
tained the age of 60 and such individual has
completed thirty years of service, or (C), in
the case of a wife, has in her care (individually
or jointly with her husband) a child who meets
the qualifications prescribed in paragraph (iii)
of subsection (d)(1) of this section (without re-
gard to the provisions of clause (B) of such
paragraph),

shall, subject to the conditions set forth in sub-
sections (e), (f), and (h) of this section, be enti-
tled to a spouse’s annuity, if he or she has filed
application therefor, in the amount provided
under section 231c of this title.

(2) A spouse who would be entitled to an annu-
ity under subdivision (1) or a divorced wife who
would be entitled to an annuity under subdivi-
sion (4) if he or she had attained retirement age
(as defined in section 216(I) of the Social Secu-
rity Act [42 U.S.C. 416(1)]) may elect upon or
after attaining the age of 62 to receive such an-
nuity, but the annuity in any such case shall be
reduced by Vias for each of the first 36 months
that the spouse or divorced wife is under retire-
ment age (as defined in section 216(I) of the So-
cial Security Act) when the annuity begins to
accrue and by e for each additional month
that the spouse or divorced wife is under retire-
ment age (as defined in section 216(I) of the So-
cial Security Act) when the annuity begins to
accrue, except that the annuity of a divorced
wife who was previously entitled to a spouse an-
nuity which was reduced under this subdivision
shall be reduced by the same percentage as was
applicable to the spouse annuity.

(3) For the purposes of this subchapter, the
term ‘‘spouse’ shall mean the wife or husband of
an annuitant under subsection (a)(1) of this sec-
tion who (i) was married to such annuitant for
a period of not less than one year immediately
preceding the day on which the application for a
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spouse’s annuity is filed, or in the month prior
to his or her marriage to such annuitant was eli-
gible for an annuity under paragraph (i) or (iv)
of subsection (d)(1) of this section or, on the
basis of disability, under paragraph (iii) thereof,
or is the parent of such annuitant’s son or
daughter; and (ii) in the case of a husband, was
receiving at least one-half of his support from
his wife at the time his wife’s annuity under
subsection (a)(1) of this section began.

(4) The ‘‘divorced wife’’ (as defined in section
216(d) of the Social Security Act [42 U.S.C.
416(d)]) of an individual, if—

(i) such individual has attained the age 62;
(ii) such divorced wife (A) has attained re-
tirement age (as defined in section 216(7) of the

Social Security Act [42 U.S.C. 416(1)]! and (B)

is not married; and

(iii) such divorced wife would have been enti-
tled to a benefit under section 202(b) of the So-

cial Security Act [42 U.S.C. 402(b)] as the di-

vorced wife of such individual if all of such in-

dividual’s service as an employee after Decem-
ber 31, 1936, had been included in the term

“employment’” as defined in that Act [42

U.S.C. 301 et seq.];

shall, subject to the conditions set forth in sub-
sections (e), (f), and (h) of this section, be enti-
tled to a divorced wife’s annuity, if she has filed
an application therefor, in the amount provided
under section 231c of this title.

(d) Survivors eligible for annuities

(1) The following described survivors of a de-
ceased employee who will have completed ten
years of service (or five years of service, all of
which accrues after December 31, 1995) and will
have had a current connection with the railroad
industry at the time of his death shall, subject
to the conditions set forth in subsections (g) and
(h) of this section, be entitled to annuities, if
they have filed application therefor, in the
amounts provided under section 231c of this
title—

(i) a widow (as defined in section 216(c) and

(k) of the Social Security Act [42 U.S.C. 416(c),

(k)]) or widower (as defined in section 216(g)

and (k) of the Social Security Act) of such a

deceased employee who has not remarried and

who (A) will have attained the age of sixty or

(B) will have attained the age of fifty but will

not have attained age sixty and is under a dis-

ability which began before the end of the pe-
riod prescribed in subdivision (2), and who, in
the case of a widower, was receiving at least
one-half of his support from the deceased em-
ployee at the time of her death or at the time
her annuity under subsection (a)(1) of this sec-
tion began;

(ii) a widow (as defined in section 216(c) and

(k) of the Social Security Act [42 U.S.C. 416(c),

(k)]) of such a deceased employee who has not

remarried and who (A) is not entitled to an an-

nuity under paragraph (i), and (B) at the time
of filing an application for an annuity under
this paragraph, will have in her care a child of
such deceased employee, which child is enti-
tled to an annuity under paragraph (iii) (other

180 in original. Probably should be followed by a closing
parenthesis.
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than an annuity payable to a child who has at-
tained age 18 and is not under a disability);

(iii) a child (as defined in section 216(e) and
(k) of the Social Security Act [42 U.S.C. 416(e),
(k)] of such a deceased employee who (A) will
be less than eighteen years of age, or (B) will
be less than nineteen years of age and a full-
time elementary or secondary school student,
or (C) will, without regard to his age, be under
a disability which began before he attained
age twenty-two or before the close of the
eighty-fourth month following the month in
which his most recent entitlement to an annu-
ity under this paragraph terminated because
he ceased to be under a disability, and who is
unmarried and was dependent upon the em-
ployee at the time of the employee’s death;

(iv) a parent (as defined in section 202(h)(3)
of the Social Security Act [42 U.S.C. 402(h)(3)])
of such a deceased employee who (A) will have
attained the age of sixty and (B) will have re-
ceived at least one-half of his or her support
from such deceased employee at the time of
the employees’2 death and (C) will not have re-
married after the employee’s death: Provided,
however, That no parent will be entitled to an
annuity under this paragraph on the basis of
the deceased employee’s compensation and
years of service in any case where such em-
ployee died leaving a widow or widower or a
child who is, or who might in the future be-
come, entitled to an annuity under this sub-
section, but neither this proviso nor clause (B)
or (C) of this paragraph shall operate to deny
any parent an annuity to the extent and in the
amount of the benefit that such parent would
have received under the Social Security Act
[42 U.S.C. 301 et seq.] if the service as an em-
ployee of the individual, with respect to which
such parent would be eligible to receive an an-
nuity under this subchapter except for this
proviso and those clauses, were included in
“employment’ as defined in the Social Secu-
rity Act; and

(v) The3 widow (as defined in section 216(c)
of the Social Security Act [42 U.S.C. 416(¢c)]),
who is married, or has been married after the
death of the employee, the surviving divorced
wife (as defined in section 216(d) of the Social
Security Act), and a surviving divorced moth-
er (as defined in section 216(d) of the Social Se-
curity Act) if such widow, surviving divorced
wife, or surviving divorced mother would have
been entitled to a benefit under section 202(e)
or 202(g) of the Social Security Act [42 U.S.C.
402(e), (g)] as the widow, surviving divorced
wife, or surviving divorced mother of the em-
ployee if all of his service as an employee after
December 31, 1936, had been included in the
term ‘“‘employment” as defined in that Act.
For the purpose of this paragraph, the ref-
erence in sections 202(e)(3)¢ and 202(g)(3) of the
Social Security Act to an individual entitled
under section 202(f) of that Act shall include
an individual entitled to an annuity under
paragraph (i) and an individual entitled to an
annuity under paragraph (ii), and the ref-

280 in original. Probably should be ‘‘employee’s’.
380 in original. Probably should not be capitalized.
4See References in Text note below.
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erence in section 202(e)(3) 4 and section 202(g)(3)
of the Social Security Act to an individual en-
titled under section 202(d) or section 202(h) of
that Act shall include an individual entitled
to an annuity under paragraph (iii) or para-
graph (iv), and the references in section
202(g)(3) of the Social Security Act to an indi-
vidual entitled under section 202(a) or section
223(a) of that Act [42 U.S.C. 402(a), 423(a)] shall
include an individual entitled to an annuity
under subsection (a)(1) of this section.

(2) The period referred to in clause (B) of sub-
division (1)(i) is the period (i) beginning with the
latest of (A) the month of the employee’s death,
(B) in the case of a widow, the last month for
which she was entitled to an annuity under
paragraph (ii) of subdivision (1) as the widow of
the deceased employee, or (C) the month in
which the widow’s or widower’s previous entitle-
ment to an annuity as the widow or widower of
the deceased employee terminated because her
or his disability had ceased and (ii) ending with
the month before the month in which she or he
attains age sixty, or, if earlier, with the close of
the eighty-fourth month following the month
with which such period began.

(3) For purposes of paragraph (i) or (iii) of sub-
division (1), a widow, widower, or child shall be
under a disability if her or his permanent phys-
ical or mental condition is such that she or he
is unable to engage in any regular employment.
The provisions of subsection (a)(3) of this sec-
tion as to the proof of disability shall apply with
regard to determinations with respect to disabil-
ity under subdivision (1).

(4) In determining for purposes of this sub-
section and subdivision (3) of subsection (c) of
this section whether an applicant is the wife,
husband, widow, widower, child, or parent of a
deceased employee as claimed, the rules set
forth in section 216(h) of the Social Security Act
[42 U.S.C. 416(h)] shall be applied deeming, for
this purpose, individuals entitled to an annuity
under subsection (c¢c) of this section to be enti-
tled to benefits under subsection (b) or (c) of sec-
tion 202 of the Social Security Act [42 U.S.C. 402]
and individuals entitled to an annuity under
paragraph (i) or (ii) of subsection (d)(1) of this
section to be entitled to a benefit under sub-
section (e), (f), or (g) of section 202 of the Social
Security Act. For purposes of paragraph (iii) of
subdivision (1), a child shall be deemed to have
been dependent upon his parent employee if the
conditions set forth in section 202(d)(3), (4), or (9)
of the Social Security Act are fulfilled. The pro-
visions of paragraph (7) of section 202(d) of the
Social Security Act (defining the terms ‘‘full-
time elementary or secondary school student”
and ‘‘elementary or secondary school’’) shall be
applied by the Board in the administration of
this subsection as if the references therein to
the Secretary were references to the Board. A
child who attains age nineteen at a time when
he is a full-time elementary or secondary school
student (as defined in subparagraph (A) of para-
graph (7) of section 202(d) of the Social Security
Act and without the application of subparagraph
(B) of such paragraph) but has not (at such time)
completed the requirements for, or received, a
diploma or equivalent certificate from a second-
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ary school (as defined in section 202(d)(7)(c)(i)5
of the Social Security Act) shall be deemed (for
purposes of determining his continuing or initial
entitlement to an annuity under this sub-
section) not to have attained such age until the
first day of the first month following the end of
the quarter or semester in which he is enrolled
at such time (or, if the elementary or secondary
school in which he is enrolled is not operated on
a quarter or semester system, until the first day
of the first month following the completion of
the course in which he is enrolled or until the
first day of the third month beginning after such
time, whichever first occurs).

(e) Compensated service; rights to return

(1) No individual shall be entitled to an annu-
ity under subsection (a)(1) of this section until
he shall have ceased to render compensated
service to an employer as defined in section
231(a) of this title.

(2) An annuity under subsection (a)(1) of this
section shall be paid only if the applicant shall
have relinquished such rights as he may have to
return to the service of an employer: Provided,
however, That this requirement shall not apply
to individuals mentioned in paragraphs (iv) and
(v) of subsection (a)(1) of this section prior to at-
taining retirement age (as defined in section
216(1) of the Social Security Act [42 U.S.C.
416(1)]): Provided further, That, notwithstanding
the provisions of the preceding proviso and of
clause (i) of subsection (c)(1) of this section, an
annuity shall be paid to the spouse of an individ-
ual only if such individual shall have satisfied
the requirements of this subdivision without re-
gard to the preceding proviso: And provided fur-
ther, That, notwithstanding the provisions of the
first proviso of this subdivision and of clause
(iii) of subsection (b)(1) of this section, a supple-
mental annuity shall be paid to an individual
only if such individual shall have satisfied the
requirements of this subdivision without regard
to the first proviso thereof.

(3) No annuity under subsection (a)(1) of this
section or supplemental annuity under sub-
section (b)(1) of this section shall be paid with
respect to any month in which an individual in
receipt of an annuity or supplemental annuity
thereunder shall render compensated service to
an employer. Individuals receiving annuities
under subsection (a)(1) of this section shall re-
port to the Board immediately all such com-
pensated service.

(4) No annuity under paragraph (iv) or (v) of
subsection (a)(1) of this section shall be paid to
an individual with respect to any month in
which the individual is under retirement age (as
defined in section 216(I) of the Social Security
Act [42 U.S.C. 416())]) and is paid more than the
monthly allowable earnings as defined in the
section (after deduction of disability related
work expenses) from employment or self-em-
ployment of any form: Provided, however, That
for purposes of this subdivision, if a payment in
any one calendar month is for accruals in more
than one calendar month, such payment shall be
deemed to have been paid in each of the months
in which accrued to the extent accrued in such

580 in original. Probably should be section “*202(d)(7)(C)(i)”.

TITLE 45—RAILROADS

§231a

month. Any such individual under the retire-
ment age (as defined in section 216(I) of the So-
cial Security Act) shall report to the Board any
such payment of earnings for such employment
or self-employment before receipt and accept-
ance of an annuity for the second month follow-
ing the month of such payment. A deduction
shall be imposed, with respect to any such indi-
vidual who fails to make such report, in the an-
nuity or annuities otherwise due the individual,
in an amount equal to the amount of the annu-
ity for each month in which he is paid such
earnings in such employment or self-employ-
ment, except that the first deduction imposed
pursuant to this sentence shall in no case exceed
an amount equal to the amount of the annuity
otherwise due for the first month with respect
to which the deduction is imposed. If pursuant
to the first sentence of this subdivision an annu-
ity was not paid to an individual with respect to
one or more months in any calendar year, and it
is subsequently established that the total
amount of such individual’s earnings during
such year as determined in accordance with that
sentence (but exclusive of earnings for services
described in subdivision (3)) did not exceed the
amount of earnings computed by totaling the
monthly allowable earnings as determined under
this section for each month in the year (after
deduction of disability related work expenses),
the annuity with respect to such month or
months, and any deduction imposed by reason of
the failure to report earnings for such month or
months under the third sentence of this subdivi-
sion, shall then be payable. If the total amount
of such individual’s earnings during such year
(exclusive of earnings for services as described
in subdivision (3) and after deduction of disabil-
ity related work expenses) is in excess of the an-
nual allowable earnings amount, the number of
months in such year with respect to which an
annuity is not payable by reason of the first and
third sentences shall not exceed the number of
months derived by dividing the amount by
which such annual earnings exceed the annual
allowable earnings amount by the monthly al-
lowable earning amount determined under this
section. If the computation under the preceding
sentence results in a remainder greater than or
equal to one-half, the number of months for
which an annuity is not payable as determined
under the preceding sentence shall be increased
by one. The annual allowable earnings amount
shall be computed by totaling the amount of
monthly allowable earnings as determined under
the first sentence of this subdivision for each
month in the calender® year. If the amount of
the individual’s annuity has changed during the
calendar year, any payment of annuities which
become payable solely by reason of the limita-
tions in the preceding three sentences shall be
made first with respect to the month or months
for which the annuity is larger. For purposes of
this subdivision, ‘‘the monthly allowable earn-
ings’’ shall be $700, except that for each year
after 2007, ‘‘the monthly allowable earnings’
amount shall be the larger of the amount for the
previous year or the amount calculated by mul-
tiplying $700 by the ratio of the national average

650 in original. Probably should be ‘‘calendar’.
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wage index for the year 2 calender® years before
the year for which the amount is being cal-
culated to the national average wage index for
the year 2005. The amount so computed will be
rounded to the next higher multiple of $10 where
such amount is a multiple of $5 but not of $10
and to the nearest multiple of $10 in any other
case.

(5) The annuity of a spouse or divorced wife
under subsection (c¢) of this section shall, with
respect to any month, be subject to the same
provisions of this subsection as the individual’s
annuity. In addition, the annuity of a spouse
under subsection (c) of this section shall not be
payable for any month if the individual’s annu-
ity under subsection (a)(1) of this section is not
payable for such month by reason of the provi-
sions of this subsection.

(f) Deductions on account of work

(1) That portion of the individual’s annuity as
is computed under section 231b(a) of this title on
the basis of (A) his compensation and years of
service subsequent to December 31, 1974, and (B)
his wages and self-employment income derived
from employment and self-employment under
the Social Security Act [42 U.S.C. 301 et seq.]
and that portion of the individual’s annuity as is
computed under section 231b(h) of this title shall
be subject to deductions on account of work pur-
suant to the provisions of section 203 of the So-
cial Security Act [42 U.S.C. 403] in the same
manner as if such portion of such annuity were
a monthly insurance benefit under that Act:
Provided, however, That the provisions of this
subdivision shall be applicable to the annuity of
an individual only if such individual would be
fully insured under the Social Security Act on
the basis of wages and self-employment income
derived from employment and self-employment
under that Act and on the basis of compensation
derived from service as an employee after De-
cember 31, 1974, if such service as an employee
had been included in the term ‘‘employment’ as
defined in that Act. Any person in receipt of an
annuity subject to deduction under this sub-
section shall report to the Board the receipt of
excess earnings as defined in paragraph (3) of
section 203(f) of the Social Security Act.

(2) That portion of the spouse’s or divorced
wife’s annuity under subsection (c¢) of this sec-
tion which is derived from the portion of the in-
dividual’s annuity subject to deductions under
subdivision (1) and that portion of the spouse’s
or divorced wife’s annuity as is computed under
section 231c(e) of this title shall be subject to de-
ductions on account of work pursuant to the
provisions of section 203 of the Social Security
Act [42 U.S.S. 403] in the same manner as if such
portion of such spouse’s or divorced wife’s annu-
ity were a monthly insurance benefit under that
Act. In addition, such portion of the spouse’s or
divorced wife’s annuity shall be subject to de-
ductions if the individual’s annuity is subject to
deductions under subdivision (1) in the same
manner as if such portion of such spouse’s or di-
vorced wife’s annuity were a monthly insurance
benefit under the Social Security Act [42 U.S.C.
301 et seq.].

(3) Deductions shall not be made pursuant to
subdivision (1) from that portion of an individ-
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ual’s annuity as is computed under section
231b(a) of this title for any month in which the
annuity of such individual is reduced pursuant
to section 231b(m) of this title. This subdivision
shall be disregarded in determining the applica-
bility and amount of deductions in a spouse’s
annuity pursuant to subdivision (2) of this sub-
section.

(4) Deductions shall not be made pursuant to
subdivision (2) from that portion of a spouse’s
annuity as is computed under section 231c(a) of
this title for any month in which the annuity of
such spouse is reduced due to entitlement to a
benefit under title II of the Social Security Act
[42 U.S.C. 401 et seq.].

(5) If an annuity begins to accrue on other
than the first day of a month, subdivisions (1)
and (2) of this subsection shall not apply in the
year the annuity begins to accrue if the annu-
itant has no earnings in excess of the monthly
exempt amount in such year after the annuity
beginning date.

(6)(A) Except as provided in subparagraph
B)—

(i) that portion of the annuity for any month
of an individual as is computed under section
231b(b) of this title and as adjusted under sec-
tion 231b(g) of this title, plus any supple-
mental amount for such month under section
231b(e) of this title, and that portion of the an-
nuity for any month of a spouse as is com-
puted under section 231c(b) of this title and as
adjusted under section 231c(d) of this title,
shall each be subject to a deduction of $1 for
each $2 of compensation received by such indi-
vidual from compensated service rendered in
such month to the last person, or persons, by
whom such individual was employed before the
date on which the annuity of such individual
under subsection (a)(1) of this section began to
accrue; and

(ii) that portion of the annuity for any
month of a spouse as is computed under sec-
tion 231c(b) of this title and as adjusted under
section 231lc(d) of this title shall be subject to
a deduction of $1 for each $2 of compensation
received by such spouse from compensated
service rendered in such month to the last per-
son, or persons, by whom such spouse was em-
ployed before the date on which the annuity of
such spouse under subsection (c¢)(1) of this sec-
tion began to accrue.

(B) Any deductions imposed by this subdivi-
sion for any month shall not exceed 50 percent of
the annuity amount for such month to which
such deductions apply.

(g) Employment compensation of survivors; de-
ductions

(1) No annuity shall be paid to a survivor
under subsection (d) of this section with respect
to any month in which such survivor renders
service for compensation as an employee of an
employer. Survivors receiving annuities under
subsection (d) of this section shall report to the
Board immediately all such service for com-
pensation.

(2) Deductions, in amounts and at such time or
times as the Board shall determine, shall be
made from any payments to which a survivor is
entitled under subsection (d) of this section
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until the total of such deductions equals such
survivor’s annuity under that subsection for any
month, if for such month such survivor would be
charged with excess earnings under section 203(f)
of the Social Security Act [42 U.S.C. 403(f)] or,
having engaged in any activity outside the
United States, would be charged under such sec-
tion 203(f) of the Social Security Act [42 U.S.C.
403(f)] with any excess earnings derived from
such activity if it had been an activity within
the United States. For purposes of this subdivi-
sion the Board shall have the authority to take
such actions and to make such determinations
and such suspensions of payment of benefits in
the manner and to the extent that the Secretary
of Health and Human Services would be author-
ized to take or to make under section 203(h)(3) of
the Social Security Act if the survivors were re-
ceiving the annuities to which this subdivision
applies under section 202 of the Social Security
Act [42 U.S.C. 402]: Provided, however, That in de-
termining a survivor’s excess earnings for a year
for the purposes of this subdivision there shall
not be included his income from employment or
self-employment during months beginning with
the month with respect to which he ceases to be
qualified for an annuity. Survivors receiving an-
nuities under subsection (d) of this section shall
report to the Board the receipt of excess earn-
ings described in this subdivision.

(h) Military service; reductions

(1) Repealed. Pub. L. 98-76, title IV, §414(a),
Aug. 12, 1983, 97 Stat. 436.

(2) The supplemental annuity provided an indi-
vidual by subsection (b) of this section shall,
with respect to any month, be reduced by the
amount of the supplemental pension, attrib-
utable to the employer’s contribution, that such
individual is entitled to receive for that month
under any other supplemental pension plan: Pro-
vided, however, That the maximum of such re-
duction shall be equal to the amount of the sup-
plemental annuity less any amount by which
the supplemental pension is reduced by reason
of the supplemental annuity.

(3) If a spouse or divorced wife entitled to an
annuity under subsection (c) of this section or a
survivor entitled to an annuity under subsection
(d) of this section for any month is also entitled
to annuity under subsection (a)(1) of this section
for such month, the annuity under subsection (c)
or (d) of this section shall be reduced, but not
below zero, by an amount equal to the annuity
under subsection (a)(1) of this section: Provided,
however, That the provisions of this subdivision
shall not apply if either the spouse or survivor
or the individual upon whose earnings record
the spouse’s or survivor’s annuity under sub-
section (c) or (d) of this section is based ren-
dered service as an employee to an employer, or
as an employee representative, prior to January
1, 1975.

(4) If an annuitant is entitled to more than one
annuity under subsections (c¢) and (d) of this sec-
tion for a month, such annuitant shall be enti-
tled to only the larger of such annuities for such
month, except that, if such annuitant so elects,
he shall instead be entitled to only the smaller
of such annuities for such month.
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(i) Limitation; service accrued after 1995

An individual entitled to an annuity under
this section who has completed five years of
service, all of which accrues after 1995, but who
has not completed ten years of service, and the
spouse, divorced spouse, and survivors of such
individual, shall not be entitled to an annuity
amount provided under section 231b(a), section
231c(a), or section 231c(f) of this title unless the
individual, or the individual’s spouse, divorced
spouse, or survivors, would be entitled to a bene-
fit under title II of the Social Security Act [42
U.S.C. 401 et seq.] on the basis of the individual’s
employment record under both this subchapter
and title II of the Social Security Act.

(Aug. 29, 1935, ch. 812, §2, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1312;
amended Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695; Pub. L. 97-35, title XI, §1117,
Aug. 13, 1981, 95 Stat. 628; Pub. L. 98-76, title I,
§§104(a), (b), 106(a)—(g), title IV, §§409(a), 413(a),
414(a), 415, Aug. 12, 1983, 97 Stat. 416-418, 435, 436;
Pub. L. 100-647, title VII, §§7302(a), (b), 7303(a),
Nov. 10, 1988, 102 Stat. 3777, 3778; Pub. L. 107-90,
title I, §103(a), (¢), (d), Dec. 21, 2001, 115 Stat. 880;
Pub. L. 109-280, title X, §1002(a), Aug. 17, 2006, 120
Stat. 1053; Pub. L. 109478, §2(a), Jan. 12, 2007, 120
Stat. 3573.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (¢)(4),
@@aawv), (H ), (2), (4), and (), is act Aug. 14, 1935, ch.
531, 49 Stat. 620, as amended, which is classified gener-
ally to chapter 7 (§301 et seq.) of Title 42, The Public
Health and Welfare. Title II of the Act is classified gen-
erally to subchapter II (§401 et seq.) of chapter 7 of
Title 42. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

Paragraph (3) of section 202(e) of the Social Security
Act [42 U.S.C. 402(e)(3)], referred to in subsec. (d)(1)(v),
was repealed, and paragraph (4) of section 202(e) of that
Act was redesignated as paragraph (3) of section 202(e)
and was further amended, by Pub. L. 98-21, title I,
§131(a)(1)-(3)(A), Apr. 20, 1983, 97 Stat. 92.

AMENDMENTS

2007—Subsec. (e)(4). Pub. L. 109478, §2(a)(3), sub-
stituted “‘If the total amount of such individual’s earn-
ings during such year (exclusive of earnings for services
as described in subdivision (3) and after deduction of
disability related work expenses) is in excess of the an-
nual allowable earnings amount, the number of months
in such year with respect to which an annuity is not
payable by reason of the first and third sentences shall
not exceed the number of months derived by dividing
the amount by which such annual earnings exceed the
annual allowable earnings amount by the monthly al-
lowable earning amount determined under this section.
If the computation under the preceding sentence re-
sults in a remainder greater than or equal to one-half,
the number of months for which an annuity is not pay-
able as determined under the preceding sentence shall
be increased by one. The annual allowable earnings
amount shall be computed by totaling the amount of
monthly allowable earnings as determined under the
first sentence of this subdivision for each month in the
calender year. If the amount of the individual’s annuity
has changed during the calendar year, any payment of
annuities which become payable solely by reason of the
limitations in the preceding three sentences shall be
made first with respect to the month or months for
which the annuity is larger. For purposes of this sub-
division, ‘the monthly allowable earnings’ shall be $700,
except that for each year after 2007, ‘the monthly al-
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lowable earnings’ amount shall be the larger of the
amount for the previous year or the amount calculated
by multiplying $700 by the ratio of the national average
wage index for the year 2 calender years before the year
for which the amount is being calculated to the na-
tional average wage index for the year 2005. The
amount so computed will be rounded to the next higher
multiple of $10 where such amount is a multiple of $5
but not of $10 and to the nearest multiple of $10 in any
other case.” for “If the total amount of such individ-
ual’s earnings during such year (exclusive of earnings
for services described in subdivision (3)) is in excess of
$4,800 (after deduction of disability related work ex-
penses), the number of months in such year with re-
spect to which an annuity is not payable by reason of
such first and third sentences shall not exceed one
month for each $400 of such excess, treating the last
$200 or more of such excess as $400; and if the amount
of the annuity has changed during such year, any pay-
ments of annuities which become payable solely by rea-
son of the limitations contained in this sentence shall
be made first with respect to the month or months for
which the annuity is larger.”

Pub. L. 109478, §2(a)(1), (2), substituted ‘‘the monthly
allowable earnings as defined in the section’ for ‘‘$400
in earnings’ in first sentence and ‘‘the amount of earn-
ings computed by totaling the monthly allowable earn-
ings as determined under this section for each month in
the year” for ‘‘$4,800"° in fourth sentence.

2006—Subsec. (c)(4)(i). Pub. L. 109-280, §1002(a)(1),
struck out ‘“(A) is entitled to an annuity under sub-
section (a)(1) of this section and (B)” after ‘‘such indi-
vidual”.

Subsec. (e)(5). Pub. L. 109-280, §1002(a)(2), struck out
“or divorced wife”’ after ‘‘In addition, the annuity of a
spouse’’.

2001—Subsec. (a)(1). Pub. L. 107-90, §103(a)(1), inserted
‘“(or, for purposes of paragraphs (i), (iii), and (v), five
years of service, all of which accrues after December 31,
1995) after ‘‘ten years of service’ in introductory pro-
visions.

Subsec. (a)(4). Pub. L. 107-90, §103(a)(2), added par. (4).

Subsec. (d)(1). Pub. L. 107-90, §103(c), inserted ‘‘(or
five years of service, all of which accrues after Decem-
ber 31, 1995)” after ‘‘ten years of service’ in introduc-
tory provisions.

Subsec. (i). Pub. L. 107-90, §103(d), added subsec. (i).

1988—Subsec. (e)(1). Pub. L. 100-647, § 7302(a)(1), struck
out ‘‘any person, whether or not’’ after ‘‘compensated
service to”’ and ‘‘(but with the right to engage in other
employment to the extent not prohibited by subdivi-
sion (3) or (4) of this subsection or by subsection (f) of
this section). As used in this subsection, the term ‘com-
pensated service’ shall not include any service as an
elected public official of the United States, a State, or
any political subdivision of a State” after ‘‘section
231(a) of this title”.

Subsec. (e)(2). Pub. L. 100-647, §7302(a)(2), struck out
“and of the person, or persons, by whom he was last
employed”’ after ‘‘service of an employer’’.

Subsec. (e)(3). Pub. L. 100-647, §7302(a)(3), struck out
‘“‘or to the last person, or persons, by whom he was em-
ployed prior to the date on which the annuity under
subsection (a)(1) of this section began to accrue’ after
‘‘service to an employer”’.

Subsec. (e)(4). Pub. L. 100-647, §7303(a), substituted
““$400 in earnings (after deduction of disability related
work expenses)” for ‘‘$200 in earnings’’, ‘‘$4,800 (after
deduction of disability related work expenses)’ for
““$2,400” in two places, ‘‘each $400” for ‘‘each $200°,
¢$200” for ‘‘$100”’, and ‘‘as $400” for ‘‘as $200"".

Subsec. (f)(6). Pub. L. 100-647, §7302(b), added par. (6).

1983—Subsec. (a)(1)(i). Pub. L. 98-76, §106(a)(1), sub-
stituted ‘“‘retirement age (as defined in section 216(1) of
the Social Security Act)” for ‘‘the age of sixty-five’.

Subsec. (a)(1)(dii). Pub. L. 98-76, §106(a)(2), substituted
“reduced by Viso for each of the first 36 months that he
or she is under retirement age (as defined in section
216(1) of the Social Security Act) when the annuity be-
gins to accrue and by Y40 for each additional month

TITLE 45—RAILROADS

Page 48

that he or she is under retirement age (as defined in
section 216(]) of the Social Security Act) when the an-
nuity begins to accrue” for ‘‘reduced by Viso for each
calendar month that he or she is under age sixty-five
when the annuity begins to accrue’.

Subsec. (a)(3). Pub. L. 98-76, §106(b), which directed
the substitution of ‘‘retirement age (as defined in sec-
tion 216(1) of the Social Security Act)” for ‘‘the age of
65 and ‘‘the age of sixty-five years’” was executed by
substituting that phrase for ‘‘the age of sixty-five’’ and
‘‘the age of sixty-five years’.

Subsec. (c)(1)(ii). Pub. L. 98-76, §106(c), substituted
‘“‘retirement age (as defined in section 216(1) of the So-
cial Security Act)” for ‘‘the age of 65°.

Subsec. (¢)(2). Pub. L. 98-76, §106(d), substituted ‘‘re-
tirement age (as defined in section 216(1) of the Social
Security Act)” for ‘‘the age of 65’ and ‘‘reduced by Y44
for each of the first 36 months that the spouse or di-
vorced wife is under retirement age (as defined in sec-
tion 216(7) of the Social Security Act) when the annuity
begins to accrue and by Y240 for each additional month
that the spouse or divorced wife is under retirement
age (as defined in section 216(1) of the Social Security
Act) when the annuity begins to accrue’ for ‘‘reduced
by %44 for each calendar month that the spouse or di-
vorced wife is under age 656 when the annuity begins to
accrue’’.

Pub. L. 98-76, §409(a), inserted ‘‘, except that the an-
nuity of a divorced wife who was previously entitled to
a spouse annuity which was reduced under this subdivi-
sion shall be reduced by the same percentage as was ap-
plicable to the spouse annuity’ before the period.

Subsec. (¢)(3). Pub. L. 98-76, §415, struck out ‘, if, as
of the day on which the application for a spouse’s annu-
ity is filed, such wife or husband and such annuitant
were members of the same household, or such wife or
husband was receiving regular contributions from such
annuitant toward her or his support, or such annuitant
has been ordered by any court to contribute to the sup-
port of such wife or husband” after ‘‘annuitant’s son or
daughter’.

Subsec. (¢)(4)(ii)(A). Pub. L. 98-76, §106(e), substituted
“‘retirement age (as defined in section 216(7) of the So-
cial Security Act” for ‘‘the age of 65°°.

Subsec. (d)(1)ii)(B). Pub. L. 98-76, §104(a), sub-
stituted ‘‘nineteen years of age and a full-time elemen-
tary or secondary school student” for ‘‘twenty-two
years of age and a full-time student at an educational
institution”.

Subsec. (d)(1)(iv). Pub. L. 98-76, §413(a), inserted
¢, but neither this proviso nor clause (B) or (C) of this
paragraph shall operate to deny any parent an annuity
to the extent and in the amount of the benefit that
such parent would have received under the Social Secu-
rity Act if the service as an employee of the individual,
with respect to which such parent would be eligible to
receive an annuity under this subchapter except for
this proviso and those clauses, were included in ‘em-
ployment’ as defined in the Social Security Act’.

Subsec. (d)(4). Pub. L. 98-76, §104(b), substituted ‘‘full-
time elementary or secondary school student” for
“full-time student” and ‘‘elementary or secondary
school” for ‘‘educational institution’, in two places,
“nineteen” for ‘‘twenty-two’’, and ‘‘diploma or equiva-
lent certificate from a secondary school (as defined in
section 202(d)(7)(c)(1) of the Social Security Act)” for
‘‘degree from a four-year college or university’’.

Subsec. (e)(2). Pub. L. 98-76, §106(f), substituted ‘‘re-
tirement age (as defined in section 216(1) of the Social
Security Act)”’ for ‘‘age sixty-five’’.

Subsec. (e)(4). Pub. L. 98-76, §106(g), substituted ‘‘re-
tirement age (as defined in section 216(1) of the Social
Security Act)” for ‘‘age sixty-five” and ‘‘age of sixty-
five’.

Subsec. (h)(1). Pub. L. 98-76, §414(a), struck out par.
(1) relating to a reduction of annuities of individuals
whose military service credited under section 231b(i)(2)
of this title was used as a basis or partial basis for a
pension, disability compensation, or any other gratu-
itous benefits payable on a periodic basis under any
other Act.
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1981—Subsec. (b). Pub. L. 97-35, §1117(a), struck out
subdiv. (1) designation, substituted ‘‘conditions set
forth in subsections (e)”’ for ‘‘conditions set forth in
subdivision (2) of this section and subsections (e)’’,
added par. (v), and struck out subdivs. (2) and (3), which
provided for supplementary annuity for the period after
an individual renders service as an employee for com-
pensation after his supplemental annuity closing date
with two provisos, and that such provisions shall not
supersede the provisions of any agreement reached
through collective bargaining providing for mandatory
retirement at an age less than the applicable supple-
mental annuity closing date.

Subsec. (¢)(2), (4). Pub. L. 97-35, §1117(b), substituted
“subdivision (1) or a divorced wife who would be enti-
tled to an annuity under subdivision (4) if he or” for
“subdivision (1) if he or”, ‘‘by %as for each calendar
month that the spouse or divorced wife is’’ for “‘by Viso
for each calendar month that the spouse is’’ in subdiv.
(2), and added subdiv. (4).

Subsec. (d)(1)(v). Pub. L. 97-35, §1117(c), added par. (v).

Subsec. (e)(5). Pub. L. 97-35, §1117(d), substituted
‘“‘spouse or divorced wife’’ for ‘‘spouse’ in two places.

Subsec. (f)(2). Pub. L. 97-35, §1117(e)(1), substituted
‘“‘spouse’s or divorced wife’s annuity” for ‘‘spouse’s an-
nuity’’ in five places.

Subsec. (f)(3) to (5). Pub. L. 97-35, §1117(e)(2), added
subdivs. (3) to (5).

Subsec. (g)(2). Pub. L. 97-35, §1117(f), substituted
“‘such survivor would be charged with” for ‘‘such sur-
vivor is under the age of seventy-two and is charged
with”.

Subsec. (h). Pub. L. 97-35, §1117(g), substituted ‘‘the
spouse or divorced wife of such individual’ for ‘‘the
spouse of such individual” in subdiv. (1), and “If a
spouse or divorced wife entitled’’ for ‘‘If a spouse enti-
tled” in subdiv. (3).

CHANGE OF NAME

‘““Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsec. (2)(2), pursuant to section 509(b) of Pub.
L. 96-88, which is classified to section 3508(b) of Title 20,
Education.

EFFECTIVE DATE OF 2007 AMENDMENT

Pub. L. 109478, §2(b), Jan. 12, 2007, 120 Stat. 3574, pro-
vided that: ‘“The amendments made by this section
[amending this section] take effect January 1, 2007.”’

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-280, title X, §1002(b), Aug. 17, 2006, 120
Stat. 1053, provided that: ‘“The amendments made by
this section [amending this section] shall take effect 1
year after the date of the enactment of this Act [Aug.
17, 2006].”

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-90 effective Jan. 1, 2002,
see section 103(j) of Pub. L. 107-90, set out as a note
under section 405 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1988 AMENDMENT

Section 7302(c) of Pub. L. 100-647 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply to annuities payable under the Rail-
road Retirement Act of 1974 [this subchapter] for
months beginning after the date of enactment of this
Act [Nov. 10, 1988].”

Section 7303(b) of Pub. L. 100-647 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to months in calendar
years beginning after December 31, 1988.”’

EFFECTIVE DATE OF 1983 AMENDMENT

Section 104(d) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
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tion and section 231d of this title] shall be effective
with respect to annuities accruing for months after the
month in which this Act is enacted [August, 1983] ex-
cept in the case of a child who has attained the age of
eighteen in or before the month in which this Act is en-
acted and is entitled to an annuity under section 2(d)
of the Railroad Retirement Act of 1974 [subsec. (d) of
this section] for the month in which this Act is enacted
or, if earlier, for the month of April 1983.”

Section 106(k) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion and sections 231c and 231d of this title] shall be ef-
fective on the date of the enactment of this Act [Aug.
12, 1983], except that such amendment shall not apply
to annuity amounts provided under sections 3(b) and
4(b) of the Railroad Retirement Act of 1974 or to in-
creases in such annuity amounts provided under sec-
tions 3(g) and 4(d) of such Act if the individual upon
whose earning record such annuity amounts are based
rendered service as an employee to an employer, or as
an employee representative, before the date of the en-
actment of this Act.”

Section 409(b) of Pub. L. 98-76 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall be effective with respect to divorced wife an-
nuities awarded on and after the date of enactment
[Aug. 12, 1983].”

Section 413(b) of Pub. L. 98-76 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall apply with respect to annuities that first
begin to accrue with respect to any month beginning
after the date of the enactment of this Act [Aug. 12,
1983].”

Section 414(b) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to months beginning
after the date of the enactment of this Act [Aug. 12,
1983].”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 1117(a) of Pub. L. 97-35 effec-
tive Oct. 1, 1981, and applicable with respect to individ-
uals whose supplemental annuity closing date under
subsec. (b) of this section did not occur before Oct. 1,
1981, amendment by section 1117(e)(2), (f) of Pub. L.
97-35 effective Jan. 1, 1982, and amendment by other
provisions of section 1117 of Pub. L. 97-35 effective Oct.
1, 1981, and applicable with respect to annuities award-
ed on or after Oct. 1, 1981, see section 1129 of Pub. L.
97-35, set out as a note under section 231 of this title.

SPECIAL $50 PAYMENT UNDER TAX REDUCTION ACT OF
1975

Special payment of $50 as soon as practicable after
Mar. 29, 1975, by Secretary of the Treasury to each indi-
vidual who, for month of March 1975, was entitled to a
monthly annuity or pension payment under this sub-
chapter, see section 702 of Pub. L. 94-12, set out as a
note under section 402 of Title 42, The Public Health
and Welfare.

§231b. Computation of annuities
(a) Amount

(1) The annuity of an individual under section
23la(a)(1) of this title shall be in an amount
equal to the amount (before any reduction on
account of age and before any deductions on ac-
count of work) of the old-age insurance benefit
or disability insurance benefit to which such in-
dividual would have been entitled under the So-
cial Security Act [42 U.S.C. 301 et seq.] if all of
his or her service as an employee after Decem-
ber 31, 1936, had been included in the term ‘‘em-
ployment’ as defined in that Act.

(2) For purposes of this subsection, individuals
entitled to an annuity under section
231la(a)(1)(ii) of this title shall, except for the
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purposes of recomputations in accordance with
section 215(f) of the Social Security Act [42
U.S.C. 415(f)], be deemed to have attained retire-
ment age (as defined by section 216(I) of the So-
cial Security Act [42 U.S.C. 416(])]). For purposes
of this subsection, individuals entitled to an an-
nuity under paragraph (iv) or (v) of section
231a(a)(1) of this title shall be deemed to be enti-
tled to a disability insurance benefit under sec-
tion 223 of the Social Security Act [42 U.S.C.
423].

(3) If an individual entitled to an annuity
under section 23la(a)(1)(i) or (iii) of this title on
the basis of less than ten years of service is enti-
tled to a benefit under section 202(a), section
202(b), or section 202(c) of the Social Security
Act [42 U.S.C. 402(a), (b), (¢)] which began to ac-
crue before the annuity under section
23la(a)(1)(i) or (iii) of this title, the annuity
amount provided such individual under this sub-
section, shall be computed as though the annu-
ity under this subchapter began to accrue on the
later of (A) the date on which the benefit under
section 202(a), section 202(b), or section 202(c) of
the Social Security Act began, or (B) the date
on which the individual first met the conditions
for entitlement to an age reduced annuity under
this subchapter other than the conditions set
forth in sections 23la(e)(1) and 23la(e)(2) of this
title and the requirement that an application be
filed.

(b) Increased annuities under subsection (a)

(1) The amount of the annuity of an individual
provided under subsection (a) of this section
shall be increased by an amount equal to seven-
tenths of 1 per centum of the product which is
obtained by multiplying such individual’s
‘“‘years of service’ by such individual’s ‘‘average
monthly compensation” as determined under
this subsection. The annuity amount payable to
the individual under this subsection shall be re-
duced by 25 per centum of the annuity amount
computed for such individual under subsection
(h)(1) or (h)(2), and subsection (h)(5), of this sec-
tion without regard to section 231f(c)(1) of this
title. An individual’s ‘‘average monthly com-
pensation’ for purposes of this subsection shall
be the quotient obtained by dividing by 60 such
individual’s total compensation for the 60
months, consecutive or otherwise, during which
such individual received that individual’s high-
est monthly compensation, except that no part
of any month’s compensation in excess of the
maximum amount creditable for any individual
for such month under subsection (j) of this sec-
tion shall be recognized. In determining the
months of compensation to be used for purposes
of this subsection, the total compensation re-
ported for the individual under section 231h of
this title or credited to such individual under
subsection (j) of this section for a year divided
by the number of months of service credited to
such individual under subsection (i) of this sec-
tion with respect to such year shall be consid-
ered the monthly compensation of the individ-
ual for each month of service in any year for
which records of the Board do not show the
amount of compensation paid to the individual
on a monthly basis. If the ‘“‘average monthly
compensation’” computed under this subsection
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is not a multiple of $1, it shall be rounded to the
next lower multiple of $1.

(2) For purposes of subdivision (1) of this sub-
section, in determining ‘‘average monthly com-
pensation” for an individual who has not en-
gaged in employment for an employer in the 60-
month period preceding the month in which
such individual’s annuity began to accrue, and
whose major employment during such 60-month
period was for a United States department or
agency named in section 231(0) of this title, the
amount of compensation used with respect to
each month used in making such determination
shall be the product of—

(i) the compensation credited to such indi-
vidual for such month under paragraph (1) of
this subsection; and

(ii) the quotient obtained by dividing—

(I) the average of total wages (as de-
termined under section 215(b)(3)(A)({i)(I) of
the Social Security Act [42 TU.S.C.
415(b)(3)(A)(ii)(D)]) for the second calendar
year preceding the earliest of the year of the
individual’s death or the year in which an
annuity begins to accrue to such individual
(disregarding an annuity based on disability
which is terminated because such individual
has recovered from such disability if such in-
dividual engages in any regular employment
after such termination); by

(IT) the average of total wages (as de-
termined under section 215(b)(3)(A)(ii)(II) of
the Social Security Act [42 TU.S.C.
415(b)(3)(A)(ii)(ID)]) for the calendar year dur-
ing which such month occurred, unless such
month occurred prior to calendar year 1951,
in which case, the average of total wages so
determined for 1951.

In no event shall ‘“‘average monthly compensa-
tion” determined for an individual under this
subdivision exceed the maximum ‘‘average
monthly compensation’” which can be deter-
mined under subdivision (1) of this subsection
for any person retiring January 1 of the year in
which such individual’s annuity began to ac-
crue.

(e), (d) Repealed. Pub. L. 97-35, title XI, § 1118(b),
Aug. 13, 1981, 95 Stat. 631

(e) Supplemental annuities

The supplemental annuity of an individual
under section 23la(b) of this title shall be $23
plus an additional amount of $4 for each year of
service that the individual has in excess of 25
years, but in no case shall the supplemental an-
nuity exceed $43.

(f) Reductions in annuities

(1) If, in the case of an individual whose annu-
ity under section 23la(a)(1) of this title began to
accrue prior to January 1, 1983, the annuity (be-
fore any reduction due to such individual’s enti-
tlement to a monthly insurance benefit under
the Social Security Act [42 U.S.C. 301 et seq.]
and disregarding any amount provided by sub-
section (h) of this section) plus the supplemental
annuity to which such individual is entitled for
any month under this subchapter, together with
the annuity, if any, of the spouse of such indi-
vidual (before any reduction due to such
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spouse’s entitlement to a wife’s or husband’s in-
surance benefit under the Social Security Act
and disregarding any amount provided by sec-
tion 231c(e) of this title), before any reductions
under the provisions of section 23la(f) of this
title is less than the total amount which would
have been payable to such individual and his
spouse for such month, on the basis of the indi-
vidual’s compensation and years of service,
under the provisions of the Railroad Retirement
Act of 1937 as in effect on December 31, 1974 [45
U.S.C. 228a et seq.], disregarding, for purposes of
the computations under such Railroad Retire-
ment Act of 1937 compensation for any month
after December 31, 1974, in excess of one-twelfth
of the maximum annual taxable ‘‘wages’’ (as de-
fined in section 3121 of the Internal Revenue
Code of 1986 [26 U.S.C. 3121]) for the calendar
year 1974, the annuity of such individual and the
annuity of such spouse, if any, shall be increased
proportionately so as to equal such total
amount. For the purpose of computing amounts
under this subdivision, the Board shall have the
authority to approximate the effect of the re-
ductions prescribed by sections 3(a)(2) and 3(a)(3)
of the Railroad Retirement Act of 1937 [45 U.S.C.
228c(a)(2), (a)(3)]. For purposes of computing
amounts payable under the Railroad Retirement
Act of 1937, any increases in the amounts deter-
mined under the first proviso of section 3(e) of
such Act which would have become effective
after December 31, 1974, shall be disregarded.

(2) If for any month in which an annuity ac-
crues and is payable under this subchapter the
annuity to which an individual is entitled under
this subchapter (or would have been entitled ex-
cept for a reduction pursuant to a joint and sur-
vivor election), together with the annuity, if
any, of the spouse and divorced wife of such in-
dividual, is less than the total amount, or the
additional amount, which would have been pay-
able to all persons for such month under the So-
cial Security Act [42 U.S.C. 301 et seq.] if such
individual’s service as an employee after Decem-
ber 31, 1936, were included in the term ‘‘employ-
ment’”’ as defined in that Act, the annuities of
the individual and spouse shall be increased pro-
portionately to such total amount, or such addi-
tional amount: Provided, however, That if an an-
nuity accrues to an individual or a spouse for a
part of a month, the amount payable for such
part of a month under this subdivision shall be
one-thirtieth of the amount payable under this
subdivision for an entire month, multiplied by
the number of days in such part of a month. For
purposes of this subdivision, (i) persons not enti-
tled to an annuity under section 23la of this
title shall not be included in the computation
under this subdivision except a spouse who could
qualify for an annuity under section 23la(c) of
this title if the individual from whom the
spouse’s annuity under this subchapter would
derive had attained age 60 or 62, as the case may
be, and such individual’s children who meet the
definition as such contained in section 216(e) of
the Social Security Act [42 U.S.C. 416(e)]; (ii)
after an annuity has been certified for payment
and this subdivision was inapplicable after al-
lowing for any waiting period under section
223(c)(2) of the Social Security Act [42 U.S.C.
423(c)(2)], and after having considered the inclu-
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sion of all persons who were then eligible for in-
clusion in the computation under this subdivi-
sion, or was then applicable but later became in-
applicable, any recertification in such annuity
under this subdivision shall not take into ac-
count persons not entitled to an annuity under
section 231a of this title except a spouse who
could qualify for an annuity under section
23la(c) of this title when she attains age 60 or 62,
as the case may be, if the individual from whom
the spouse’s annuity would derive had attained
age 60 or 62, as the case may be, and who was
married to such individual at the time he ap-
plied for his annuity; and (iii) in computing the
amount to be paid under this subdivision the
only benefits under title II of the Social Secu-
rity Act [42 U.S.C. 401 et seq.] which shall be
considered shall be those to which the persons
included in the computation are entitled.

(g) Increased annuities under subsection (b)

(1) Effective with the date of any increase
after January 31, 1984, in monthly insurance
benefits under the Social Security Act [42 U.S.C.
301 et seq.] which occurs, or which would have
occurred had there not been a general benefit in-
crease under that Act, pursuant to the auto-
matic cost-of-living provisions of section 215(i)
of that Act [42 U.S.C. 415(i)], that portion of the
annuity of an individual which is computed
under subsection (b) of this section shall, if such
individual’s annuity under section 23la(a)(l) of
this title began to accrue on or before the effec-
tive date of a particular increase under this sub-
division, be increased by 32.5 per centum of the
percentage increase in the index which is used,
or which would have been used had there not
been a general benefit increase under the Social
Security Act, in increasing benefits under the
Social Security Act pursuant to the automatic
cost-of-living provisions of section 215(i) of that
Act. Any increase under this subsection shall
not be deferred and shall be reflected in all pay-
ments made to annuitants after such increase
under this subsection becomes effective.

(2) The first and, if necessary, the following
time or times after January 1, 1983, that month-
ly insurance benefits under section 202 of the So-
cial Security Act [42 U.S.C. 402] are increased,
that portion of the annuity of an individual
which is computed under subsection (b) of this
section as increased under subdivision (1) of this
subsection shall, if such individual’s annuity
under section 23la(a)(1) of this title began to ac-
crue in or before the year in which such first in-
crease under the Social Security Act [42 U.S.C.
301 et seq.] became effective, be reduced by the
dollar amount by which that portion of the an-
nuity provided such individual under subsection
(a) of this section was increased, after any re-
duction under subsection (m) of this section, as
a result of such increase or increases under the
Social Security Act until the total dollar
amount of such reduction or reductions equals b
per centum of the annuity amount provided such
individual under subsection (a) of this section,
as reduced under subsection (m) of this section,
prior to such first increase. In no case shall the
reduction by reason of this paragraph operate to
reduce such portion to an amount less than $10.
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(h) Increased annuities under subsections (a)
and (b)

(1) The amount of the annuity provided under
subsections (a) and (b) of this section of an indi-
vidual who (A) will have (i) rendered service as
an employee to an employer, or as an employee
representative, during the calendar year 1974, or
(ii) had a current connection with the railroad
industry on December 31, 1974, or at the time his
annuity under section 23la(a)(1) of this title
began to accrue, or (iii) completed twenty-five
years of service prior to January 1, 1975, and (B)
will have (i) completed ten years of service prior
to January 1, 1975, and (ii) been permanently in-
sured under the Social Security Act [42 U.S.C.
301 et seq.] on December 31, 1974, shall be in-
creased by an amount equal to the amount by
which (C) the sum of (i) the primary insurance
amount to which such individual would have
been entitled, upon the attainment of age 65 (or,
if later, for January 1975), under the provisions
of the Social Security Act as in effect on Decem-
ber 31, 1974, if his service as an employee after
December 31, 1936, and prior to January 1, 1975,
were included in the term ‘‘employment’ as de-
fined in that Act and if he had no wages or self-
employment income under that Act other than
wages derived from such service as an employee,
and (ii) the primary insurance amount to which
such individual would have been entitled, upon
the attainment of age 65 (or, if later, for Janu-
ary 1975), under the provisions of the Social Se-
curity Act as in effect on December 31, 1974, on
the basis of his wages and self-employment in-
come derived from employment and self-employ-
ment under that Act prior to January 1, 1975, ex-
ceeds (D) the primary insurance amount to
which such individual would have been entitled,
upon the attainment of age 65 (or, if later, for
January 1975), under the provisions of the Social
Security Act as in effect on December 31, 1974,
on the basis of his wages and self-employment
income derived from employment and self-em-
ployment under that Act prior to January 1,
1975, and on the basis of compensation derived
from service as an employee after December 31,
1936, and prior to January 1, 1975, if such service
as an employee had been included in the term
“employment’’ as defined in that Act.

(2) The amount of the annuity provided under
subsections (a) and (b) of this section to an indi-
vidual who (A) will not have met the conditions
set forth in subclause (i), (ii), or (iii) of clause
(A) of subdivision (1) of this subsection, but (B)
will have (i) completed ten years of service prior
to January 1, 1975, and (ii) been permanently in-
sured under the Social Security Act [42 U.S.C.
301 et seq.] as of December 31 of the calendar
year prior to 1975 in which he last rendered serv-
ice as an employee to an employer, or as an em-
ployee representative, shall be increased by an
amount equal to the amount by which (C) the
sum of (i) the primary insurance amount to
which such individual would have been entitled,
upon the attainment of age 65 (or, if later, for
January 1975), under the provisions of the Social
Security Act as in effect on December 31, 1974, if
his service as an employee after December 31,
1936, and prior to January 1, 1975, were included
in the term ‘“‘employment’ as defined in that
Act and if he had no wages or self-employment
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income under that Act other than wages derived
from such service as an employee, and (ii) the
primary insurance amount to which such indi-
vidual would have been entitled, upon the at-
tainment of age 65 (or, if later, for January 1975),
under the provisions of the Social Security Act
as in effect on December 31, 1974, on the basis of
his wages and self-employment income derived
from employment and self-employment under
that Act as of December 31 of the calendar year
prior to 1975 in which he last performed service
as an employee under this subchapter, exceeds
(D) the primary insurance amount to which such
individual would have been entitled, upon the
attainment of age 65 (or, if later, for January
1975), under the provisions of the Social Security
Act as in effect on December 31, 1974, on the
basis of his wages and self-employment income
derived from employment and self-employment
under that Act as of December 31 of the calendar
year prior to 1975 in which he last performed
service as an employee under this subchapter
and on the basis of compensation derived from
service as an employee after December 31, 1936,
and prior to January 1, 1975, if such service as an
employee had been included in the term ‘‘em-
ployment’ as defined in that Act.

(3) The amount of the annuity provided under
subsections (a) and (b) of this section of an indi-
vidual who (A) will have (i) rendered service as
an employee to an employer, or as an employee
representative, during the calendar year 1974, or
(ii) had a current connection with the railroad
industry on December 31, 1974, or at the time his
annuity under section 23la(a)(1) of this title
began to accrue, or (iii) completed twenty-five
years of service prior to January 1, 1975, and (B)
will have completed ten years of service prior to
January 1, 1975, and is the wife, husband, widow,
or widower of a person who will have been per-
manently insured under the Social Security Act
[42 U.S.C. 301 et seq.] on December 31, 1974, shall
be increased by an amount equal to the smaller
of (C) the wife’s, husband’s, widow’s, or widow-
er’s insurance benefit to which such individual
would have been entitled, upon attaining age 65
(or, if later, for January 1975), under the provi-
sions of the Social Security Act as in effect on
December 31, 1974, on the basis of such person’s
wages and self-employment income derived from
employment and self-employment under that
Act prior to January 1, 1975, or (D) the primary
insurance amount to which such individual
would have been entitled upon attaining age 65
(or, if later, for January 1975), under the provi-
sions of the Social Security Act as in effect on
December 31, 1974, on the basis of such individ-
ual’s wages and self-employment income derived
from employment and self-employment under
that Act prior to January 1, 1975, and on the
basis of compensation derived from service as an
employee after December 31, 1936, and prior to
January 1, 1975, if such service as an employee
had been included in the term ‘‘employment’ as
defined in that Act.

(4) The amount of the annuity provided under
subsections (a) and (b) of this section of an indi-
vidual who (A) will not have met the conditions
set forth in subclause (i), (ii), or (iii) of clause
(A) of subdivision (3) of this subsection, but (B)
will have completed ten years of service prior to
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January 1, 1975, and is the wife, husband, widow,
or widower of a person who will have been per-
manently insured under the Social Security Act
[42 U.S.C. 301 et seq.] as of December 31 of the
calendar year prior to 1975 in which such indi-
vidual last rendered service as an employee to
an employer, or as an employee representative,
shall be increased by an amount equal to the
smaller of (C) the wife’s, husband’s, widow’s, or
widower’s insurance benefit to which such indi-
vidual would have been entitled, upon attaining
age 65 (or, if later, for January 1975), under the
provisions of the Social Security Act as in effect
on December 31, 1974, on the basis of such per-
son’s wages and self-employment income derived
from employment and self-employment under
that Act as of December 31 of the calendar year
prior to 1975 in which such individual last per-
formed service as an employee under this sub-
chapter or (D) the primary insurance amount to
which such individual would have been entitled
upon attaining age 65 (or, if later, for January
1975), under the provisions of the Social Security
Act as in effect on December 31, 1974, on the
basis of such individual’s wages and self-employ-
ment income derived from employment and self-
employment under that Act as of December 31 of
the calendar year prior to 1975 in which such in-
dividual last performed service as an employee
under this subchapter and on the basis of com-
pensation derived from service as an employee
after December 31, 1936, and prior to January 1,
1975, if such service as an employee had been in-
cluded in the term ‘“‘employment’” as defined in
that Act.

(56) The amount computed under subdivision
(1), (2), (3), or (4) of this subsection shall be in-
creased by the same percentage, or percentages,
as benefits under the Social Security Act [42
U.S.C. 301 et seq.] are increased, or would have
been increased had there been no general benefit
increases under the Social Security Act, pursu-
ant to the automatic cost-of-living provisions of
section 215(i) of that Act [42 U.S.C. 415(i)] during
the period from January 1, 1975, to the earlier of
the date on which the individual’s annuity under
section 231la(a)(1l) of this title began to accrue or
January 1, 1982.

(6) No amount shall be payable to an individ-
ual under subdivision (3) or (4) of this subsection
unless the entitlement of such individual to
such amount had been determined prior to Au-
gust 13, 1981.

(i) Years of service

(1) The ‘“‘years of service’’ of an individual
shall include all his service subsequent to De-
cember 31, 1936.

(2) The ‘‘years of service”’ of an individual
shall also include his voluntary or involuntary
military service, within or without the United
States, during any war service period: Provided,
however, That such military service shall be in-
cluded only if, prior to the beginning of his mili-
tary service and in the same calendar year in
which such military service began, or in the
next preceding calendar year, the individual ren-
dered service for compensation to an employer
or to a person service to which is otherwise
creditable under this subchapter, or lost time as
an employee for which he received remunera-
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tion, or was serving as an employee representa-
tive: Provided further, That such military service
shall be included only subject to and in accord-
ance with the provisions of subdivisions (1) and
(3) of this subsection in the same manner as
though military service were service rendered as
an employee: And provided further, That such
military service rendered after December 1956
shall not be included with respect to any month
if (A) any benefits are payable for that month
under the Social Security Act [42 U.S.C. 301 et
seq.] on the basis of such individual’s wages and
self-employment income, (B) such military serv-
ice was included in the computation of such ben-
efits, and (C) the inclusion of such military serv-
ice in the computation of such benefits resulted
(for that month) in benefits not otherwise pay-
able or in an increase in the benefits otherwise
payable: And provided further, That an individual
who entered military service prior to a war serv-
ice period shall not be regarded as having been
in military service in a war service period with
respect to any part of the period for which he
entered such military service.

(3) The ‘‘years of service” of an individual who
was an employee on August 29, 1935, shall, if the
total number of his ‘‘years of service’ as deter-
mined under subdivisions (1) and (2) is less than
thirty, also include his service prior to January
1, 1937, but not so as to make his total years of
service exceed thirty: Provided, however, That
with respect to any such individual who ren-
dered service to any employer subsequent to De-
cember 31, 1936, and who on August 29, 1935, was
not an employee of an employer conducting the
principal part of its business in the United
States, no greater proportion of his service ren-
dered prior to January 1, 1937, shall be included
in his ‘“‘years of service’’ than the proportion
which his total compensation (without regard to
any limitation on the amount of compensation
otherwise provided in this subchapter) for serv-
ice subsequent to December 31, 1936, rendered
anywhere to an employer conducting the prin-
cipal part of its business in the United States or
rendered in the United States to any other em-
ployer bears to his total compensation (without
regard to any limitation on the amount of com-
pensation otherwise provided in this subchapter)
for service rendered anywhere to an employer
subsequent to December 31, 1936. Where the
‘“‘years of service’ include only part of the serv-
ice prior to January 1, 1937, the part included
shall be taken in reverse order beginning with
the last calendar month of such service.

(4) Where for any calendar year after 1984 an
individual has performed service for compensa-
tion in less than twelve months of the calendar
year but has received compensation in excess of
an amount determined by multiplying the num-
ber of months in the year in which such individ-
ual performed service for compensation by an
amount equal to one-twelfth of the current max-
imum annual taxable ‘‘wages’’ as defined in sec-
tion 3121 of the Internal Revenue Code of 1986 [26
U.S.C. 3121], the individual shall be deemed to
have rendered service for compensation in that
number of months in the calendar year, but not
to exceed twelve, which is equal to the quotient
of the amount of such individual’s compensation
for the calendar year divided by an amount
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equal to one-twelfth of the current maximum
annual taxable ‘‘wages’ as defined in section
3121 of the Internal Revenue Code of 1986, with
any remainder produced by this computation in-
creasing the quotient by one, but an individual
shall not be deemed under this subdivision to
have rendered service for compensation in any
month in which such individual was neither in
an employment relation to one or more employ-
ers nor an employee representative.

(j) Average monthly compensation

The ‘“‘average monthly compensation’ shall be
computed in the manner specified in subsection
(b) of this section, except (1) that with respect
to service prior to January 1, 1937, the monthly
compensation shall be the average compensation
paid to an employee with respect to calendar
months included in his years of service in the
years 1924-1931, and (2) the amount of compensa-
tion paid or attributable as paid to him with re-
spect to each month of service before September
1941 as a station employee whose duties con-
sisted of or included the carrying of passengers’
hand baggage and otherwise assisting passengers
at passenger stations and whose remuneration
for service to the employer was, in whole or in
substantial part, in the forms of tips, shall be
the monthly average of the compensation paid
to him as a station employee in his months of
service in the period September 1940 through
August 1941: Provided, however, That where serv-
ice in the period 1924 through 1931 in the one
case, or in the period September 1940 through
August 1941 in the other case, is, in the judg-
ment of the Board, insufficient to constitute a
fair and equitable basis for determing?! the
amount of compensation paid or attributable as
paid to him in each month of service before 1937,
or September 1941, respectively, the Board shall
determine the amount of such compensation for
each such month in such manner as in its judg-
ment shall be fair and equitable. In computing
the monthly compensation, no part of any
month’s compensation in excess of $300 for any
month before July 1, 1954, or in excess of $350 for
any month after June 30, 1954, and before June 1,
1959, or in excess of $400 for any month after
May 31, 1959, and before November 1, 1963, or in
excess of $450 for any month after October 31,
1963, and before October 1, 1965, or in excess of (i)
$450, or (ii) an amount equal to one-twelfth of
the current maximum annual taxable ‘‘wages”’
as defined in section 3121 of the Internal Reve-
nue Code of 1986 [26 U.S.C. 3121], whichever is
greater, for any month after September 30, 1965,
shall be recognized. If for any calendar year
after 1984 an employee has received compensa-
tion of less than one-twelfth of the current max-
imum annual taxable ‘“‘wages’ as defined in sec-
tion 3121 of the Internal Revenue Code of 1986 in
one or more months of the calendar year, the
total compensation paid such employee in the
calendar year (without regard to the limitation
on the amount of compensation provided in the
preceding sentence) shall be deemed to have
been paid in equal proportions with respect to
all months in the year in which the employee
will have been in the service of one or more em-
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ployers for compensation or will have performed
service for compensation as an employee rep-
resentative, but this sentence shall not operate
to increase the employee’s compensation for any
month above an amount equal to one-twelfth of
the current maximum annual taxable ‘‘wages’”’
as defined in section 3121 of the Internal Reve-
nue Code of 1986. If the employee earned com-
pensation in service after June 30, 1937, and after
the last day of the calendar year in which he at-
tained age sixty-five, such compensation and
service shall be disregarded in computing the
average monthly compensation if the result of
taking such compensation into account in such
computation would be to diminish his annuity.
Where an employee claims credit for months of
service rendered within two years prior to his
retirement from the service of an employer,
with respect to which the employer’s return pur-
suant to section 231h of this title has not been
entered on the records of the Board before the
employee’s annuity could otherwise be certified
for payment, the Board may, in its discretion
(subject to subsequent adjustment at the re-
quest of the employee) include such months in
the computation of the annuity without further
verification and may consider the compensation
for such months to be the average of the com-
pensation for months in the last period for
which the employer has filed a return of the
compensation of such employee and such return
has been entered on the records of the Board.

(k) Employee representatives

The annuity of an individual who shall have
been an employee representative shall be deter-
mined in the same manner and with the same ef-
fect as if the employee organization by which he
shall have been employed were an employer.

(1) Reductions for increased annuities

(1) Except as provided in subdivision (2) of this
subsection, if an annuity awarded under section
23la(a)(1)(iii) of this title or under section
231a(c)(2) of this title is increased or decreased
either by a change in the law or by a recomputa-
tion, the reduction on account of age in the
amount of such increase or decrease shall be
computed as though such increased or decreased
annuity amount had been in effect for and after
the month in which the annuitant first became
entitled to such annuity under section
231a(a)(1)(iii) or section 231a(c)(2) of this title.

(2) The reduction required under section
23la(a)(1)(iii) or section 23la(c)(2) of this title
may be applied separately to each of the annu-
ity amounts computed under subsections (a), (b),
and (h) of this section and subsections (a), (b),
and (e) of section 231c of this title. For this pur-
pose, in any case in which an annuity amount
was computed for an individual under the provi-
sions of this subchapter or of Public Law 93-445
prior to October 1, 1981, an annuity amount com-
puted under subsections (a), (b), (¢), (d) and (h)
of this section, subsection (a), (b), or (e) of sec-
tion 231c of this title, and section 204 or section
206 of Public Law 93-445 shall be reduced by its
proportionate share of the reduction on account
of age. For purposes of the preceding sentence,
annuity amounts computed for an individual
under subsections (b), (¢), and (d) of this section
prior to October 1981 shall be considered as one
annuity amount.
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(m) Reductions due to monthly social security
payments

The annuity of any individual under sub-
section (a) of this section for any month shall,
after any reduction pursuant to paragraph (iii)
of section 23la(a)(1) of this title, be reduced, but
not below zero, by the amount of any monthly
benefit (before any deductions on account of
work) payable to that individual for that month
under title II of the Social Security Act [42
U.S.C. 401 et seq.].

(Aug. 29, 1935, ch. 812, §3, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1319;
amended Pub. L. 95-216, title III, §358(a), Dec. 20,
1977, 91 Stat. 1556; Pub. L. 96-582, §1, Dec. 23,
1980, 94 Stat. 3374; Pub. L. 97-35, title XI, §1118,
Aug. 13, 1981, 95 Stat. 630; Pub. L. 98-76, title I,
§101(a), 102(a), 107(a), (b), title IV, §§404(1), (2),
405(a), Aug. 12, 1983, 97 Stat. 411, 413, 418, 434, 435;
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095;
Pub. L. 107-90, title I, §§102(a), (c), 103(b),
104(a)(1), (2)(A), Dec. 21, 2001, 115 Stat. 879, 880,
882.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (a)(1),
(), (), (h)A) to (b), (I)(2), and (m), is act Aug. 14, 1935,
ch. 531, 49 Stat. 620, as amended, which is classified gen-
erally to chapter 7 (§301 et seq.) of Title 42, The Public
Health and Welfare. Title II of the Act is classified gen-
erally to subchapter II (§401 et seq.) of chapter 7 of
Title 42. For complete classification of this Act to the
Code, see section 1305 of Title 42 and Tables.

The Railroad Retirement Act of 1937, referred to in
subsec. (f)(2), is act Aug. 29, 1935, ch. 812, 49 Stat. 867, as
amended generally by act June 24, 1937, ch. 382, part I,
50 Stat. 307, which is classified principally to sub-
chapter III (§228a et seq.) of this chapter. The Railroad
Retirement Act of 1937 was amended generally and re-
designated the Railroad Retirement Act of 1974 by Pub.
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail-
road Retirement Act of 1974 is classified generally to
this subchapter. For complete classification of these
Acts to the Code, see Tables.

Section 3 of the Railroad Retirement Act of 1937, re-
ferred to in subsec. (f)(2), which was classified to sec-
tion 228c of this title, has been omitted from the Code.

Sections 204 and 206 of Public Law 93-445 (approved
Oct. 16, 1974, 88 Stat. 1352, 1354), referred to in subsec.
(1)(2), are set out as part of the Transitional Provisions
note under section 231 of this title.

AMENDMENTS

2001—Subsec. (a)(2). Pub. L. 107-90, §102(a), inserted
after par. designation ‘‘For purposes of this subsection,
individuals entitled to an annuity under section
231a(a)(1)(ii) of this title shall, except for the purposes
of recomputations in accordance with section 215(f) of
the Social Security Act, be deemed to have attained re-
tirement age (as defined by section 216(1) of the Social
Security Act).”

Subsec. (a)(3). Pub. L. 107-90, §103(b), added par. (3).

Pub. L. 107-90, §102(c), struck out par. (3) which read
as follows: “In lieu of an annuity amount provided
under subdivision (1), the annuity of an individual enti-
tled to an annuity under paragraph (ii) of section
231a(a)(1) of this title which begins to accrue before the
individual attains age 62 shall be in an amount equal
to—

‘(i) for each month prior to the first month
throughout which the individual is age 62, the
amount (after any reduction on account of age but
before any deductions on account of work) of the old-
age insurance benefit to which such individual would
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have been entitled under the Social Security Act as
of the date on which such individual’s annuity begins
to accrue if such individual had attained age 62 on
the first day of the month in which his or her annuity
begins to accrue and if all of such individual’s service
as an employee after December 31, 1936, had been in-
cluded in the term ‘employment’ as defined in that

Act, using for purposes of this computation the num-

ber of benefit computation years applicable to a per-

son born in the year in which such individual was
born; and

‘“(ii) for months beginning with the first month
throughout which the individual is age 62, the
amount (after any reduction on account of age but
before any deductions on account of work) of the old-
age insurance benefit to which such individual would
have been entitled under the Social Security Act if
all of such individual’s service as an employee after

December 31, 1936, had been included in the term ‘em-

ployment’ as defined in that Act.”

Subsec. (f). Pub. L. 107-90, §104(a)(1), (2)(A), redesig-
nated pars. (2) and (3) as (1) and (2), respectively, struck
out *‘, without regard to the provisions of subdivision
(1) of this subsection,” before ‘‘proportionately so as to
equal” in first sentence of par. (1), and struck out
former par. (1) which read as follows: ‘“If the total
amount of an individual’s annuity and supplemental
annuity computed under the preceding subsections of
this section would, before any reductions on account of
age, before any reduction due to such individual’s enti-
tlement to a monthly insurance benefit under the So-
cial Security Act, and disregarding any increases in
such total amount which become effective after the
date on which such individual’s annuity under section
23la(a)(1) of this title begins to accrue, exceed an
amount equal to the sum of (A) 100 per centum of his
‘final average monthly compensation’ up to an amount
equal to 50 per centum of one-twelfth of the maximum
annual taxable ‘wages’ (as defined in section 3121 of the
Internal Revenue Code of 1986) for the calendar year in
which such individual’s annuity under section 23la(a)(1)
of this title begins to accrue, plus (B) 80 per centum of
so much of his ‘final average monthly compensation’ as
exceeds 50 per centum of one-twelfth of the maximum
annual taxable ‘wages’ (as defined in section 3121 of the
Internal Revenue Code of 1986) for the calendar year in
which such individual’s annuity under section 231a(a)(1)
of this title begins to accrue, the supplemental annuity
of such individual first, and then, if necessary, the an-
nuity amount of such individual as computed under
subsection (b) of this section, shall be reduced until
such total amount of such individual’s annuity and
supplemental annuity equals such sum or until such
supplemental annuity and such annuity amount com-
puted under subsection (b) of this section are reduced
to zero, whichever occurs first: Provided, however, That
the provisions of this subdivision shall not operate to
reduce the total amount of an individual’s annuity and
supplemental annuity computed under the preceding
subsections of this section below $1,200. For purposes of
this subdivision, the ‘final average monthly compensa-
tion’ of an individual shall except as provided in the
following sentence be determined by dividing the total
compensation received by such individual in the two
calendar years, consecutive or otherwise, in which he
was credited with the highest total compensation dur-
ing the ten-year period ending with December 31 of the
year in which such individual’s annuity under section
231a(a)(1) of this title begins to accrue by 24. If the indi-
vidual’s ‘average monthly compensation’ is determined
under subdivision (2) of subsection (b) of this section,
the ‘final average monthly compensation’ for such indi-
vidual shall be the average of the compensation for the
24 months in which the compensation determined for
the purpose of subdivision (2) of subsection (b) of this
section is the highest. For purposes of this subdivision,
the term ‘compensation’ shall include ‘compensation’
as defined in section 231(h) of this title, ‘wages’ as de-
fined in section 209 of the Social Security Act, ‘self-em-
ployment income’ as defined in section 211(b) of the So-
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cial Security Act, and wages deemed to have been paid
under section 217 or 229 of the Social Security Act on
account of military service: Provided, however, That in
no case shall the compensation with respect to any cal-
endar month exceed the limitation on the compensa-
tion for such month prescribed in subsection (j) of this
section. Wages and self-employment income included as
compensation for purposes of this subdivision shall, in
the absence of evidence to the contrary, be presumed to
have been paid in equal proportions with respect to all
months in the calendar quarter in which credited, in
the case of wages paid before 1978, or in equal propor-
tions with respect to all months in the calendar year in
which credited, in the case of self-employment income
and in the case of wages paid after 1977.”

1986—Subsecs. (f)(1), (2), (1)), (j). Pub. L. 99-514 sub-
stituted ‘‘Internal Revenue Code of 1986 for ‘‘Internal
Revenue Code of 1954’ wherever appearing.

1983—Subsec. (a)(2). Pub. L. 98-76, §101(a)(1), amended
par. (2) generally, substituting provisions that for pur-
poses of this subsection, individuals entitled to an an-
nuity under section 23la(a)(1)(iv) or (v) of this title
shall be deemed to be entitled to a disability insurance
benefit under section 223 of the Social Security Act, for
provisions that for purposes of this subsection, individ-
uals entitled to an annuity under paragraph (ii) of sec-
tion 23la(a)(1) of this title would except for purposes of
recomputations in accordance with the provisions of
section 215(f) of the Social Security Act, be deemed to
have attained age 65, and individuals entitled to an an-
nuity under paragraph (iv) or (v) of such section
231a(a)(1) of this title would be deemed to be entitled to
a disability insurance benefit under section 223 of the
Social Security Act.

Subsec. (a)(3). Pub. L. 98-76, §101(a)(2), added par. (3).

Subsec. (f)(1). Pub. L. 98-76, §404(1), inserted ‘‘except
as provided in the following sentence’ in sentence re-
lating to the determination of the ‘‘final average
monthly compensation’ of an individual.

Pub. L. 98-76, §404(2), inserted ‘‘If the individual’s ‘av-
erage monthly compensation’ is determined under sub-
division (2) of subsection (b) of this section, the ‘final
average monthly compensation’ for such individual
shall be the average of the compensation for the 24
months in which the compensation determined for the
purpose of subdivision (2) of subsection (b) of this sec-
tion is the highest.”

Subsec. (f)(3). Pub. L. 98-76, §405(a), in first sentence,
inserted ‘‘and divorced wife’’ after ‘‘of the spouse’’, and
substituted ‘‘the annuities of the individual and
spouse’’ for ‘‘such annuity or annuities”.

Subsec. (g). Pub. L. 98-76, §102(a), amended subsec. (g)
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘‘Effective with the month of June for any year
after 1981, that portion of the annuity of an individual
which is computed under subsection (b) of this section
shall, if such individual’s annuity under section
231a(a)(1) of this title began to accrue on or before June
1 of such year, be increased by 32.5 per centum of the
percentage increase, if any (rounded to the nearest one-
tenth of 1 per centum), obtained by comparing (A) the
unadjusted Consumer Price Index for the calendar
quarter ending March 31 of such year with (B) the high-
er of (i) such index for the calendar quarter ending
March 31 of the year immediately preceding such year
or (ii) such index for the calendar quarter ending March
31 of any preceding year after 1980. The unadjusted Con-
sumer Price Index for any calendar quarter shall be the
arithmetical mean of such index for the three months
in such quarter.”

Subsec. (1)(4). Pub. L. 98-76, §107(a), added par. (4).

Subsec. (j). Pub. L. 98-76, §107(b), inserted provision
that if for any calendar year after 1984 an employee has
received compensation of less than one-twelfth of the
current maximum annual taxable ‘‘wages’ as defined
in section 3121 of the Internal Revenue Code of 1954 in
one or more months of the calendar year, the total
compensation paid such employee in the calendar year
(without regard to the limitation on the amount of
compensation provided in the preceding sentence) shall
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be deemed to have been paid in equal proportions with
respect to all months in the year in which the em-
ployee will have been in the service of one or more em-
ployers for compensation or will have performed serv-
ice for compensation as an employee representative,
but this sentence shall not operate to increase the em-
ployee’s compensation for any month above an amount
equal to one-twelfth of the current maximum annual
taxable ‘‘wages’ as defined in section 3121 of the Inter-
nal Revenue Code of 1954.

1981—Subsec. (b). Pub. L. 97-35, §1118(a), substituted
new criteria for computation of increase in annuity of
an individual provided under subsec. (a) of this section.

Subsec. (c). Pub. L. 97-35, §1118(b), repealed subsec. (c)
which provided for amount of increase of annuity of an
individual entitled to an annuity under section
23la(a)(1) of this title and who rendered service as an
employee to an employer, or as an employee represent-
ative subsequent to Dec. 31, 1974.

Subsec. (d). Pub. L. 97-35, §1118(b), repealed subsec.
(d) which prescribed a formula for increase in amount
of annuity of an individual provided for in other provi-
sions of this section.

Subsec. (f)(1). Pub. L. 97-35, §1118(c)(2), substituted
‘‘such individual’s annuity under section 23la(a)(l) of
this title begins to accrue, exceed an amount equal to
the sum of (A)” for ‘‘such begins to accrue, exceed an
amount equal to the sum of individual’s annuity under
section 231a(a)(1) of this title (A)”.

Pub. L. 97-35, §1118(c)(1), substituted ‘‘subsection (b)
of this section” for ‘‘subsections (b), (¢), and (d) of this
section” in two places.

Subsec. (g). Pub. L. 97-35, §1118(d), substituted new
formula for increase of portion of annuity of an individ-
ual computed under subsec. (b) of this section for for-
mula for increase of portions of annuity of an individ-
ual computed under subsecs. (b) and (d) of this section,
and revised effective dates for such increases.

Subsec. (h)(1) to (4). Pub. L. 97-35, §1118(e)(1), sub-
stituted ‘‘subsections (a) and (b) of this section’ for
‘‘subsections (a) through (d) of this section’ in subdivs.
(1) to (4).

Subsec. (h)(5). Pub. L. 97-35, §1118(e)(2), substituted
“January 1, 1975, to the earlier of the date on which the
individual’s annuity under section 23la(a)(l) of this
title began to accrue or January 1, 1982 for ‘‘January
1, 1975, to the date on which the individual’s annuity
under section 23la(a)(1) of this title began to accrue’.

Subsec. (h)(6). Pub. L. 97-35, §1118(e)(3), added subdiv.

(6).

Subsec. (j). Pub. L. 97-35, §1118(f), substituted def-
inition of average monthly compensation by reference
to computation in manner specified in subsec. (b) of
this section, for definition by reference to average com-
pensation paid to an employee with respect to calendar
months included in his years of service, and struck out
provision rounding to next lower multiple of $1 if aver-
age monthly compensation is not a multiple of $1.

Subsec. (I). Pub. L. 97-35, §1118(g), designated existing
provisions as subdiv. (1), substituted provisions that ex-
cept as provided in subdiv. (2) of this subsection, if an
annuity awarded under section 23la(a)(1)(iii) or under
section 23la(c)(2) of this title is increased or decreased
either by a change in law or by a recomputation, the
reduction on account of age in the amount of such in-
crease or decrease shall be computed as though such in-
creased or decreased annuity amount had been in effect
for and after month in which annuitant first became
entitled to such annuity under section 23la(a)(1)(iii) or
section 23la(c)(2) of this title, for provisions that in
cases Wwhere an annuity awarded under section
23la(a)(1)(iii) or under section 23la(c)(2) of this title is
increased either by a change in law or by a recomputa-
tion, the reduction for the increase in the annuity shall
be determined separately and period with respect to
which the reduction applies shall be determined as if
such increase were a separate annuity payable for and
after first month for which such increase is effective,
and added subdiv. (2).

Subsec. (m). Pub. L. 97-35, §1118(h)(2), inserted ‘‘(be-
fore any deductions on account of work)”’ after
“monthly benefit’’.
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Pub. L. 97-35, §1118(h)(1), substituted ‘‘shall, after any
reduction pursuant to paragraph (iii) of section
23la(a)(1) of this title, be reduced” for ‘shall be re-
duced”.

1980—Subsec. (g). Pub. L. 96-582 designated existing
provisions as subdiv. (1) and added subdiv. (2).

1977—Subsec. (f)(1). Pub. L. 95-216 substituted ‘‘Wages
and self-employment income included as compensation
for purposes of this subdivision shall, in the absence of
evidence to the contrary, be presumed to have been
paid in equal proportions with respect to all months in
the calendar quarter in which credited, in the case of
wages paid before 1978, or in equal proportions with re-
spect to all months in the calendar year in which cred-
ited, in the case of self-employment income and in the
case of wages paid after 1977 for ‘“‘Wages and self-em-
ployment income included as compensation for pur-
poses of this subdivision shall, in the absence of evi-
dence to the contrary, be presumed to have been paid
in equal proportions with respect to all months in the
calendar quarter in which credited in the case of wages,
or in equal proportions with respect to all months in
the calendar year in which credited, in the case of self-
employment income’’.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by section 102 of Pub. L. 107-90 applicable
to annuities that begin to accrue on or after Jan. 1,
2002, with exception for amount of the annuity provided
for a spouse under section 231c(a) of this title, see sec-
tion 102(d) of Pub. L. 107-90, set out as a note under sec-
tion 231c of this title.

Amendment by section 103(b) of Pub. L. 107-90 effec-
tive Jan. 1, 2002, see section 103(j) of Pub. L. 107-90, set
out as a note under section 405 of Title 42, The Public
Health and Welfare.

Pub. L. 107-90, title I, §104(c), Dec. 21, 2001, 115 Stat.
882, provided that: ‘““The amendments made by this sec-
tion [amending this section and sections 231c and 231f
of this title] shall take effect on January 1, 2002, and
shall apply to annuity amounts accruing for months
after December 2001.”

EFFECTIVE DATE OF 1983 AMENDMENT

Section 101(c) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending sections
231b and 231c of this title] shall become effective on
July 1, 1984, and shall apply only with respect to awards
in cases where the individual’s annuity under section
2(a)(1) of the Railroad Retirement Act of 1974 [45 U.S.C.
231a(a)(1)] began to accrue on or after that date and the
individual had not completed thirty years of service
and attained age 60 prior to that date. In the case of an
individual who has completed thirty years of service
and has attained age 60 before January 1, 1986, the
amount of the reduction on account of age in the annu-
ity amount provided to such individual under section
3(a)(3) of the Railroad Retirement Act of 1974 [subsec.
(a)(3) of this section] and the amount of the reduction
on account of age in the annuity amount provided to
the spouse of such individual under subdivision (3) of
section 4(a) of the Railroad Retirement Act of 1974 [45
U.S.C. 231c(a)(3)] shall be only one-half of the amount
by which such annuity would be reduced on account of
age except for the provisions of this sentence.”

Section 102(d) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending sections
231b and 231c of this title] shall be effective on the date
of the enactment of this Act [Aug. 12, 1983]. For pur-
poses of the amendments made by subsection (a) of this
section [amending this section], annuity portions com-
puted under subsections (b) and (d) of section 3 of the
Railroad Retirement Act of 1974 [subsecs. (b) and (d) of
this section] as in effect before October 1, 1981, shall be
treated as having been computed under subsection (b)
of such section as in effect after that date.”

Section 107(c) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall become effective on January 1, 1985.”’
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Section 404(c) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective October 1, 1983, and shall apply
with respect to annuities awarded on or after that
date.”

Section 405(b) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective October 1, 1981.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 1118(a), (d) of Pub. L. 97-35 ef-
fective on the later of Oct. 1, 1981, and the date, after
July 1, 1981, on which there is an increase in the rate
of any tax imposed under chapter 22 of Title 26, Inter-
nal Revenue Code, and applicable only with respect to
annuities awarded on or after such date, amendment by
section 1118(b), (g) of Pub. L. 97-35 effective Oct. 1, 1981,
amendment by section 1118(c)(2) of Pub. L. 97-35 effec-
tive Jan. 1, 1975, amendment by section 1118(e)(3) of
Pub. L. 97-35 effective Aug. 31, 1981, amendment by sec-
tion 1118(h)(2) of Pub. L. 97-35 effective Jan. 1, 1982, and
amendment by other provisions of section 1118 of Pub.
L. 97-35 effective Oct. 1, 1981 and applicable only with
respect to annuities awarded on or after Oct. 1, 1981, see
section 1129 of Pub. L. 97-35, set out as a note under sec-
tion 231 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 3 of Pub. L. 96-582 provided that: ‘“The provi-
sions of this Act [amending this section] shall take ef-
fect on the date of the enactment of this Act [Dec. 23,
1980].”

EFFECTIVE DATE OF 1977 AMENDMENT

Section 358(b) of Pub. L. 95-216 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective January 1, 1978.”

§231c. Computation of spouse and survivor an-
nuities

(a) Amount of spouses’ annuities; age

(1) The annuity of a spouse or divorced wife of
an individual under section 23la(c) of this title
shall be in an amount equal to the amount (be-
fore any reduction on account of age and before
any deductions on account of work) of the wife’s
insurance benefit or the husband’s insurance
benefit to which such spouse or divorced wife
would have been entitled under the Social Secu-
rity Act [42 U.S.C. 301 et seq.] if such individ-
ual’s service as an employee after December 31,
1936, had been included in the term ‘‘employ-
ment’’ as defined in that Act.

(2) For purposes of this subsection, a spouse
entitled to an annuity under section
23la(c)(1)(ii)(B) of this title shall be deemed to
have attained retirement age (as defined in sec-
tion 216(1) of the Social Security Act [42 U.S.C.
416(1)]1.

(3) If a spouse entitled to an annuity under
section 23la(c)(1)(ii)(A), section 23la(c)(1)(ii)(C),
or section 23la(c)(2) of this title or a divorced
spouse entitled to an annuity under section
23la(c)(4) of this title on the basis of the employ-
ment record of an employee who will have com-
pleted less than 10 years of service is entitled to
a benefit under section 202(a), section 202(b), or
section 202(c) of the Social Security Act [42
U.S.C. 402(a), (b), (¢)] which began to accrue be-
fore the annuity under section 23la(c)(1)(ii)(A),
section 23la(c)(1)(ii)(C), section 231la(c)(2), or sec-

180 in original. Probably should be followed by a closing pa-

renthesis.
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tion 231a(c)(4) of this title, the annuity amount
provided under this subsection shall be com-
puted as though the annuity under this sub-
chapter began to accrue on the later of (A) the
date on which the benefit under section 202(a),
section 202(b), or section 202(c) of the Social Se-
curity Act began or (B) the first date on which
the annuitant met the conditions for entitle-
ment to an age reduced annuity under this sub-
chapter other than the conditions set forth in
sections 23la(e)(1) and 23la(e)(2) of this title and
the requirement that an application be filed.

(b) Increases in spouses’ annuities in accordance
with section 231b(b), (c), (d) of this title

The amount of the annuity of a spouse of an
individual provided under subsection (a) of this
section shall be increased by an amount equal to
45 per centum of that portion of the individual’s
annuity as is computed under subsection (b) of
section 231b of this title: Provided, however, That
if the spouse is entitled to an annuity amount
provided by subsection (e)(1) or (e)(2) of this sec-
tion, the amount of such spouse’s annuity pro-
vided by the preceding provisions of this sub-
section shall be reduced by the amount by which
the amount computed in accordance with the
provisions of clause (C) of subsection (e)(1) or
(e)(2) of this section was increased by the Social
Security Amendments of 1965, 1967, and 1969, dis-
regarding (A) the amount of any such increase
resulting from the Social Security Amendments
of 1967 equal to, or less than, the excess of $5
over 5.8 per centum of the lesser of (i) the
amount computed under clause (C) of subsection
(e)(1) or (e)(2) of this section before any in-
creases derived from legislation enacted after
the Social Security Amendments of 1967 or (ii)
the amount of the spouse’s annuity to which
such spouse would have been entitled under sec-
tion 2(e) of the Railroad Retirement Act of 1937
[45 U.S.C. 228b(e)], without regard to section
3(a)(2) of that Act [45 U.S.C. 228c(a)(2)] or to in-
creases derived from legislation enacted after
1968 and before any reduction on account of age,
on the basis of the individual’s compensation
and years of service prior to January 1, 1975, and
(B) the amount of any such increase resulting
from the Social Security Amendments of 1969
equal to, or less than, $5: Provided further, That
if the spouse is entitled to an annuity under sec-
tion 23la(a)(1) of this title, the amount of the
annuity of such spouse under this subsection
shall,? be increased by an amount equal to the
amount by which the amount of the annuity of
such spouse provided under subsection (a) of this
section was reduced by reason of the provisions
of subsection (i)(2) of this section (disregarding,
for this purpose, any increase in such reduction
which becomes effective after the later of the
date such spouse’s annuity under section 23la(c)
of this title began to accrue or the date such
spouse’s annuity under section 23la(a)(1l) of this
title began to accrue). The Board shall have the
authority to approximate the amount of any re-
duction prescribed by the first proviso of this
subsection.
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(c) Repealed. Pub. L. 107-90, title I, § 104(b), Dec.
21, 2001, 115 Stat. 882

(d) Increases in spouses’ annuities in accordance
with section 231b(g) of this title

(1) That portion of the annuity of the spouse of
an individual as is determined under subsection
(b) and (c) of this section shall be increased by
the same percentage, or percentages, as the indi-
vidual’s annuity is, or has been, increased pursu-
ant to the provisions of section 231b(g)(1) of this
title.

(2) That portion of the annuity of the spouse of
an individual as is determined under subsection
(b) of this section prior to any determination
under subsection (c¢) of this subsection3 shall, if
the annuity of such spouse is not subject to re-
duction under subdivision (3) of this subsection,
be reduced by an amount equal to 50 per centum
of the dollar amount by which the annuity of
the individual was reduced under section
231b(g)(2) of this title. In no case shall the reduc-
tion by reason of this paragraph operate to re-
duce such portion to an amount less than $10.

(3) The first and, if necessary, the following
time or times after January 1, 1983, that month-
ly insurance benefits under section 202 of the So-
cial Security Act [42 U.S.C. 402] are increased,
that portion of the annuity of the spouse of an
individual as is determined under subsections
(b), (¢), and (d)(1) of this section shall, if such
spouse’s annuity under section 23la(c) of this
title began to accrue in or before the year in
which such first increase under the Social Secu-
rity Act [42 U.S.C. 301 et seq.] became effective,
be reduced by the dollar amount by which that
portion of the annuity provided such spouse
under subsection (a) of this section was in-
creased, after any reduction under subsection (i)
of this section, as a result of such increase or in-
creases under the Social Security Act until the
total dollar amount of such reduction or reduc-
tions equals b per centum of the annuity amount
provided such spouse under subsection (a) of this
section, as reduced under subsection (i) of this
section, prior to such first increase. In no case
shall the reduction by reason of this paragraph
operate to reduce such portion to an amount
less than $10.

(e) Increases in particular spouses’ annuities

(1) The amount of the annuity of the spouse of
an individual determined under subsections (a)
and (b) of this section, if (A) such individual will
have (i) rendered service as an employee to an
employer, or as an employee representative,
during the calendar year 1974, or (ii) had a cur-
rent connection with the railroad industry on
December 31, 1974, or at the time his annuity
under section 231a(a)(1) of this title began to ac-
crue, or (iii) completed twenty-five years of
service prior to January 1, 1975, and (B) such in-
dividual will have completed ten years of service
prior to January 1, 1975, and such spouse will
have been permanently insured under the Social
Security Act [42 U.S.C. 301 et seq.] on December
31, 1974, shall be increased by an amount equal
to the smaller of (C) the primary insurance
amount to which such spouse would have been
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entitled, upon attaining age 65, under the provi-
sions of the Social Security Act as in effect on
December 31, 1974, on the basis of her or his
wages and self-employment income derived from
employment and self-employment under that
Act prior to January 1, 1975, or (D) the wife’s or
husband’s insurance benefit to which such
spouse would have been entitled, upon attaining
age 65, under the provisions of the Social Secu-
rity Act as in effect on December 31, 1974, if such
individual’s service as an employee after Decem-
ber 31, 1936, and prior to January 1, 1975, were in-
cluded in the term ‘‘employment’ as defined in
that Act, if such individual had no wages or self-
employment income under the Act other than
wages derived from such service as an employee,
and if such spouse were entitled to no other ben-
efit under that Act: Provided, however, That the
increase under the provisions of this subdivision
shall not be less than 50 per centum of the por-
tion of the annuity, if any, of such individual de-
termined under the provisions of section
231b(h)(1) of this title prior to any increases
under the provisions of section 231b(h)(5) of this
title.

(2) The amount of the annuity of the spouse of
an individual determined under subsections (a)
and (b) of this section, if (A) such individual will
not have met the conditions set forth in sub-
clause (i), (ii), or (iii) of clause (A) of subdivision
(1) of this subsection, but (B) such individual
will have completed ten years of service prior to
January 1, 1975, and such spouse will have been
permanently insured under the Social Security
Act [42 U.S.C. 301 et seq.] as of December 31 of
the calendar year prior to 1975 in which such in-
dividual last rendered service as an employee,
shall be increased by an amount equal to the
smaller of (C) the primary insurance amount to
which such spouse would have been entitled,
upon attaining age 65,under the provisions of the
Social Security Act as in effect on December 31,
1974, on the basis of his or her wages and self-
employment income derived from employment
and self-employment under that Act as of De-
cember 31 of the calendar year prior to 1975 in
which such individual last rendered service as
an employee or (D) the wife’s or husband’s insur-
ance benefit to which such spouse would have
been entitled, upon attaining age 65, under the
provisions of the Social Security Act as in effect
on December 31, 1974, if such individual’s service
as an employee after December 31, 1936, and
prior to January 1, 1975, were included in the
term ‘‘employment’’ as defined in that Act, if
such individual had no wages or self-employ-
ment income under that Act other than wages
derived from such service as an employee, and if
such spouse were entitled to no other benefit
under that Act: Provided, however, That the in-
crease under the provisions of this subdivision
shall not be less than 50 per centum of the por-
tion of the annuity, if any, of such individual de-
termined under the provisions of section
231b(h)(2) of this title prior to any increases
under the provisions of section 231b(h)(5) of this
title.

(3) The amount of the annuity of the spouse of
an individual determined under subsections (a)
and (b) of this section, if (A) such individual is
entitled to an amount determined under the pro-
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visions of section 231b(h)(1) or 231b(h)(2) of this
title and (B) such spouse is not entitled to an
amount determined under the provisions of sub-
division (1) or (2) of this subsection, shall be in-
creased by an amount equal to 50 per centum of
the portion of the annuity of such individual de-
termined under the provisions of section
231b(h)(1) or 231b(h)(2) of this title prior to any
increases under the provisions of section
231b(h)(5) of this title.

(4) The amount determined under the provi-
sions of subdivision (1), (2), or (3) of this sub-
section shall be increased by the same percent-
age or percentages, as wife’s and husband’s in-
surance benefits under section 202 of the Social
Security Act [42 U.S.C. 402] are increased, or
would have been increased had there been no
general benefit increases under the Social Secu-
rity Act [42 U.S.C. 301 et seq.], pursuant to the
automatic cost-of-living provisions of section
215(i) of that Act [42 U.S.C. 415(i)], during the pe-
riod from January 1, 1975, to the earlier of the
date on which the individual’s annuity under
section 23la(a)(1) of this title began to accrue or
January 1, 1982.

(56) No amount shall be payable to a person
under subdivision (1), (2), or (3) of this sub-
section unless the entitlement of such person to
such amount had been determined prior to Au-
gust 13, 1981.

(f) Amount of survivors’ annuities; age; entitle-
ment

(1) The annuity of a survivor of a deceased em-
ployee under section 231a(d) of this title shall be
in an amount equal to the amount (before any
deductions on account of work) of the widow’s
insurance benefit, widower’s insurance benefit,
mother’s insurance benefit, parent’s insurance
benefit, or child’s insurance benefit, whichever
is applicable, to which he or she would have
been entitled under the Social Security Act [42
U.S.C. 301 et seq.] if such deceased employee’s
service as an employee after December 31, 1936,
had been included in the term ‘‘employment’ as
defined in that Act. In the case of a widow or
widower who is entitled to an annuity under sec-
tion 23la(d) of this title solely on the basis of
railroad service which was performed prior to
January 1, 1937, the amount provided under this
section with respect to any month shall not be
less than the first amount appearing in column
IV of the table appearing in section 215(a) of the
Social Security Act [42 U.S.C. 415(a)] as in effect
on December 31, 1974, after reduction in accord-
ance with the provisions of section 202(k) and
202(q) of that Act [42 U.S.C. 402(k), (q)] in the
same manner as would be applicable to a wid-
ow’s insurance benefit or widower’s insurance
benefit payable under section 202(e) or 202(f) of
that Act.

(2) For purposes of this subsection—

(i) a widow or widower or a parent who is en-
titled to an annuity based on age under sec-
tion 231a(d)(1) of this title and who has not at-
tained age 62 shall be deemed to be age 62: Pro-
vided, however, That the provisions of this
paragraph shall not apply in the case of a
widow or widower who was entitled to an an-
nuity under section 23la(d)(1) of this title on
the basis of disability for the month before the
month in which he or she attained age 60,
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(ii) a widow or widower or a child who is en-
titled to an annuity under section 231a(d)(1) of
this title on the basis of disability shall be
deemed to be entitled to a widow’s insurance
benefit, a widower’s insurance benefit, or a
child’s insurance benefit under the Social Se-
curity Act [42 U.S.C. 301 et seq.] on the basis
of disability, and

(iii) The* provisions of paragraphs (i) and (ii)
of this subdivision shall not apply to the annu-
ity of a widow, surviving divorced wife, or sur-
viving divorced mother who is entitled to such
annuity on the basis of the provisions of sec-
tion 231a(d)(1)(v) of this title.

(3) The annuity amount provided to a widow or
widower under last sentence of subdivision (1)
shall be increased by the same percentage or
percentages as insurance benefits payable under
section 202 of the Social Security Act [42 U.S.C.
402] are increased after the date on which such
annuity begins to accrue.

(g) Increases in survivor’s annuities in accord-
ance with subsection (f)

(1) The amount of the annuity provided under
subsection (f)(1) of this section (other than the
last sentence thereof) for a survivor of a de-
ceased individual shall be increased by an
amount equal to the appropriate one of the fol-
lowing percentages of that portion of the annu-
ity computed under section 231b(b) of this title,
before any reduction on account of age and
without regard to any reduction under section
231b(g)(2) of this title, to which such deceased
individual would have been entitled for the
month such survivor’s annuity under section
23la(d) of this title began to accrue if such indi-
vidual were living (deeming for this purpose
that if such individual died before becoming en-
titled to an annuity under section 23la(a)(1) of
this title, such individual became entitled to an
annuity under subdivision (i) of such section
231a(a)(1) of this title in the month in which
such individual died):

(i) In the case of a widow or widower, the in-
crease shall be equal to 50 per centum of such
portion of the deceased individual’s annuity,
but the amount of the annuity so determined
shall be subject to reduction on account of age
in the same manner as is applicable to the an-
nuity amount determined for the widow or
widower under subsection (f) of this section
and shall be subject to increase as provided in
subdivision (4) of this subsection.

(ii) In the case of a parent, the increase shall
be equal to 35 per centum of such portion of
the deceased individual’s annuity.

(iii) In the case of a child, the increase shall
be equal to 15 per centum of such portion of
the deceased individual’s annuity.

(2) Whenever the total amount of the increases
based on the deceased individual’s portion of the
annuity under section 231b(b) of this title as de-
termined under subdivision (1) of this subsection
for all survivors of a deceased employee is—

(i) less than an amount equal to 35 per cen-
tum of such portion of the deceased individ-
ual’s annuity, the total increase shall, before
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any deductions under section 23la(g) of this

title, be increased proportionately until the

total increase is equal to 35 per centum of
such portion of the deceased individual’s annu-
ity; or

(ii) more than an amount equal to 80 per
centum of such portion of the deceased indi-
vidual’s annuity, the total increase shall, be-
fore any deductions under section 23la(g) of
this title and before any reduction on account
of age, be reduced proportionately until the
total increase is equal to 80 per centum of
such portion of the deceased individual’s annu-
ity.

(3) An annuity determined under this sub-
section for a month prior to the month in which
application is filed, shall be reduced to any ex-
tent that may be necessary so that it will not
render erroneous any annuity which, before the
filing of such application, the Board has cer-
tified for payment for such prior month.

(4) If a widow or widower of a deceased em-
ployee is entitled to an annuity under section
23la(a)(1) of this title and if either such widow
or widower or such deceased employee will have
completed 10 years of service prior to January 1,
1975, the amount of the annuity of such widow or
widower under subdivisions (1) through (3) of
this subsection shall be increased by an amount
equal to the amount, if any, by which (A) the
widow’s or widower’s insurance annuity to
which such widow or widower would have been
entitled, upon attaining age 65, under section
5(a) of the Railroad Retirement Act of 1937 [45
U.S.C. 228e(a)] as in effect on December 31, 1974
(without regard to the proviso of that section or
the first proviso of section 3(e) of that Act [45
U.S.C. 228c(e)] on the basis of the deceased em-
ployee’s remuneration and service prior to Janu-
ary 1, 1975, increased by the same percentage, or
percentages, as widow’s and widower’s insurance
benefits under section 202 of the Social Security
Act [42 U.S.C. 402] are increased during the pe-
riod from January 1, 1975, to the later of the
date on which such widow’s or widower’s annu-
ity under section 23la(a)(1) of this title began to
accrue or the date on which such widow’s or wid-
ower’s annuity under section 23la(d)(1) of this
title began to accrue, exceeds (B) the total of
the annuity amounts to which such widow or
widower was entitled (after any reductions pur-
suant to subsection (i)(2) of this section but be-
fore any deductions on account of work) under
the preceding provisions of this subsection, sub-
section (f) of this section, and the amount deter-
mined under subsection (h) of this section, be-
fore the proviso, as of the later of the date on
which such widow’s or widower’s annuity under
section 231a(a)(1) of this title began to accrue or
the date on which such widow’s or widower’s an-
nuity under section 231a(d)(1) of this title began
to accrue. If a widow or widower of a deceased
employee is not entitled to an annuity under
section 231a(a)(1) of this title or to an old-age in-
surance benefit or a disability insurance benefit
under the Social Security Act [42 U.S.C. 301 et
seq.], the amount of the annuity to which such
widow or widower is entitled under this sub-
section shall not be less than an amount which
would cause the total of the annuity amounts to
which such widow or widower is entitled (before
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any deductions on account of work) under this
subsection and subsection (f)(1) of this section to
equal the total of the annuity amounts to which
such widow or widower was entitled (or would
have been entitled except for the provisions of
sections 23la(e) and 23la(f) of this title) as a
spouse under subsections (a), (b), and (e) of this
section (after any reduction on account of age)
in the month preceding the employee’s death. If
a widow or widower of a deceased employee is
entitled to an annuity under section 23la(a)(1) of
this title or to an old-age insurance benefit or a
disability insurance benefit under the Social Se-
curity Act, the amount of the annuity to which
such widow or widower is entitled under this
subsection shall not be less than an amount
which would cause (A) the total of the annuity
amounts to which such widow or widower is en-
titled (after any reductions pursuant to section
202(k) or 202(q) of the Social Security Act or sub-
section (i)(2) of this section but before any de-
ductions on account of work) under this sub-
section and subsection (f) of this section to
equal (B)(i) the total of the annuity amounts, if
any, to which such widow or widower was enti-
tled (or would have been entitled except for the
provisions of sections 23la(e) and 23la(f) of this
title) as a spouse under subsections (a), (b), and
(e) of this section (after any reduction on ac-
count of age) in the month preceding the em-
ployee’s death less (ii), if such widow or widower
is entitled to an old-age insurance benefit or a
disability insurance benefit under the Social Se-
curity Act but was not entitled to such a benefit
in the month preceding the employee’s death,
the amount by which the annuity amount pay-
able under subsection (a) of this section to such
widow or widower as a spouse in the month pre-
ceding the employee’s death would have been re-
duced by reason of section 202(k) or 202(q) of the
Social Security Act if such widow or widower
had been entitled to an old-age insurance benefit
or a disability insurance benefit under the So-
cial Security Act in the month preceding the
employee’s death in an amount equal to the
amount of such benefit at the time such benefit
first began to accrue to such widow or widower.

(5) This subsection shall not apply to the an-
nuity of a widow, surviving divorced wife, or
surviving divorced mother who is entitled to
such annuity on the basis of the provisions of
section 231a(d)(1)(v) of this title.

(6) That portion of the annuity of a survivor of
an individual determined under subdivisions (1)
and (2) of this subsection shall be increased
whenever, and by the same percentage or per-
centages as, the annuity of the individual would
have been increased pursuant to section
231b(g)(1) of this title if such individual were
still living.

(7) The first and, if necessary, the following
time or times after January 1, 1983, that month-
ly insurance benefits under section 202 of the So-
cial Security Act [42 U.S.C. 402] are increased,
that portion of the annuity of a survivor of a de-
ceased individual as is determined under sub-
divisions (1) and (2) of this subsection, or under
this subsection as in effect before amendment by
section 1119(g) of Public Law 97-35, shall, if such
survivor’s annuity under section 23la(d) of this
title began to accrue before the effective date of
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such first increase under the Social Security
Act [42 U.S.C. 301 et seq.], be reduced by the dol-
lar amount by which that portion of the annuity
provided such survivor under subsection (f) of
this section was increased, after any reduction
under subsection (i) of this section, as a result of
such increase or increases under the Social Se-
curity Act until the total dollar amount of such
reduction or reductions equals 5 per centum of
the annuity amount provided such survivor
under subsection (f) of this section, as reduced
under subsection (i) of this section, prior to such
first increase. In no case shall the reduction by
reason of this paragraph operate to reduce such
portion to an amount less than $10.

(8) That portion of the annuity of a survivor of
a deceased individual as is determined under
subdivisions (1) and (2) of this subsection shall,
if the annuity of such survivor is not subject to
reduction under subdivision (7) of this sub-
section, be reduced by an amount equal to the
dollar amount by which the annuity of the de-
ceased individual was reduced under section
231b(g)(2) of this title or would have been re-
duced under such section 231b(g)(2) of this title
if such deceased individual had been living at
the time such survivor’s annuity under section
231a(d) of this title began to accrue (deeming for
this purpose, if such individual died before be-
coming entitled to an annuity under section
231la(a)(1) of this title, that such individual be-
came entitled to an annuity under paragraph (i)
of such section 23la(a)(1) of this title in the
month in which such individual died). In a case
where the survivor of a deceased individual is
not entitled to a monthly insurance benefit
under the Social Security Act [42 U.S.C. 301 et
seq.], the reduction provided by the preceding
sentence of this subdivision shall be equal to the
dollar amount by which the annuity of the de-
ceased individual would have been reduced under
section 231b(g)(2) of this title if the annuity of
such deceased individual had not been subject to
reduction under section 231b(m) of this title. In
no case shall the reduction by reason of this
paragraph operate to reduce such portion to an
amount less than $10.

(9) That portion of the annuity of a survivor of
a deceased individual as is determined under
this subsection as in effect before amendment by
section 1119(g) of Public Law 97-35 shall, if the
annuity of such survivor is not subject to reduc-
tion under subdivision (7) of this subsection, be
reduced by an amount equal to the dollar
amount by which the annuity of the deceased in-
dividual was reduced under section 231b(g)(2) of
this title or, if such survivor is not entitled to
a monthly insurance benefit under the Social
Security Act [42 U.S.C. 301 et seq.], would have
been reduced under such section 231b(g)(2) of
this title if the annuity of such deceased individ-
ual had not been subject to reduction under sec-
tion 231b(m) of this title. In no case shall the re-
duction by reason of this paragraph operate to
reduce such portion to an amount less than $10.

(10)(Q) If for any month the unreduced annuity
provided under this section for a widow or wid-
ower is less than the widow’s or widower’s ini-
tial minimum amount computed pursuant to
paragraph (ii) of this subdivision, the unreduced
annuity shall be increased to that initial mini-
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mum amount. For the purposes of this subdivi-
sion, the unreduced annuity is the annuity with-
out regard to any deduction on account of work,
without regard to any reduction for entitlement
to an annuity under section 23la(a)(l) of this
title, without regard to any reduction for enti-
tlement to a benefit under title II of the Social
Security Act [42 U.S.C. 401 et seq.], and without
regard to any reduction for entitlement to a
public service pension pursuant to section
202(e)(T), 202(f)(2), or 202(g)(4) of the Social Secu-
rity Act.5

(ii) For the purposes of this subdivision, the
widow or widower’s initial minimum amount is
the amount of the unreduced annuity computed
at the time an annuity is awarded to that widow
or widower, except that—

(A) in subsection (g)(1)(i) of this section ‘100
per centum’ shall be substituted for ‘60 per
centum’’; and

(B) in subsection (g)(2)(ii) of this section ‘130
per centum’ shall be substituted for ‘80 per
centum’ both places it appears.

(iii) If a widow or widower who was previously
entitled to a widow’s or widower’s annuity under
section 23la(d)(1)(ii) of this title becomes enti-
tled to a widow’s or widower’s annuity under
section 231la(d)(1)(i) of this title, a new initial
minimum amount shall be computed at the time
of award of the widow’s or widower’s annuity
under section 231a(d)(1)(i) of this title.

(h) Increases in particular widows’ and widow-
ers’ annuities

(1) The amount of the annuity of the widow or
widower of a deceased employee determined
under subsections (f) and (g) of this section, if
such deceased employee will have completed ten
years of service prior to January 1, 1975, and
such widow or widower will have been perma-
nently insured under the Social Security Act [42
U.S.C. 301 et seq.] of ¢ December 31, 1974, shall be
increased by an amount equal to the amount, if
any, by which (A) the widow’s or widower’s in-
surance annuity to which such widow or wid-
ower would have been entitled, upon attaining
age 65, under section 5(a) of the Railroad Retire-
ment Act of 1937 [45 U.S.C. 228e(a)] as in effect
on December 31, 1974 (without regard to the pro-
viso of that section or the first proviso of sec-
tion 3(e) of that Act [45 U.S.C. 228c(e)]), on the
basis of the deceased employee’s remuneration
and service prior to January 1, 1975, increased by
the same percentage, or percentages, as widow’s
and widower’s insurance benefits under section
202 of the Social Security Act [42 U.S.C. 402] are
increased during the period from January 1, 1975,
to January 1, 1982 or, if earlier, to the later of
the date on which such widow’s or widower’s an-
nuity under section 231a(d)(1) of this title began
to accrue or the date beginning the first month
for which such widow or widower is entitled to
an old age insurance benefit or disability insur-
ance benefit under the Social Security Act, ex-
ceeds (B) the total of the annuity amounts to
which such widow or widower was entitled (after
any reductions pursuant to section 202(k) or
202(q) of the Social Security Act and subsection

5See References in Text note below.
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(i)(2) of this section but before any deductions
on account of work) under subsections (f) and (g)
of this section as to the later of the date on
which such widow’s or widower’s annuity under
section 231la(d)(1) of this title began to accrue or
the date beginning the first month for which
such widow or widower is entitled to an old-age
insurance benefit or disability insurance benefit
under the Social Security Act: Provided, how-
ever, That, if a widow or widower was entitled
(or would have been entitled except for the pro-
visions of section 23la(e) or 23la(f) of this title)
to an annuity amount under subdivision (1) or
(2) of subsection (e) of this section in the month
preceding the employee’s death, the amount of
the annuity to which such widow or widower is
entitled under this subsection shall not be less
than an amount which would cause (A) the total
of the annuity amounts to which such widow or
widower is entitled (after any reductions pursu-
ant to section 202(k) or 202(q) of the Social Secu-
rity Act but before any deductions on account of
work) under subsections (f) and (g) of this sec-
tion and the preceding provisions of this sub-
section as of the date such widow’s or widower’s
annuity under section 23la(d)(1) of this title
began to accrue to equal (B) the total of the an-
nuity amounts to which such widow or widower
was entitled (or would have been entitled except
for the provisions of section 23la(e) or 23la(f) of
this title) as a spouse under subsections (a), (b),
and (e) of this section (after any reductions on
account of age) in the month preceding the em-
ployee’s death.

(2) Subdivision (1) of this subsection shall not
apply to the annuity of a widow, surviving di-
vorced wife, or surviving divorced mother who is
entitled to such annuity on the basis of the pro-
visions of section 23la(d)(1)(v) of this title. No
amount shall be payable to a person under sub-
division (1) of this subsection unless the entitle-
ment of such person to such amount had been
determined prior to August 13, 1981.

(i) Reductions in survivors’ annuities

(1) The annuity of any spouse or divorced wife
under subsection (a) of this section for any
month shall, after a reduction pursuant to sec-
tion 23la(c)(2) of this title be reduced, but not
below zero, by the amount of any insurance ben-
efit (before any deduction on account of work)
payable to such spouse or divorced wife for that
month under title II of the Social Security Act
[42 U.S.C. 401 et seq.].

(2) If a spouse or divorced wife entitled to an
annuity under section 23la(c) of this title or a
survivor entitled to an annuity under section
23la(d) of this title for any month is also enti-
tled to an annuity under section 23la(a)(l) of
this title for such month, the annuity amount of
such spouse or divorced wife determined under
subsection (a) of this section or of such survivor
under subsection (f) of this section shall, after
any reduction pursuant to subdivision (1) of this
subsection, be reduced by the amount of the an-
nuity of such spouse or divorced wife or such
survivor determined under section 231b(a) of this
title.

(3) The annuity of any survivor under sub-
section (f) of this section shall be reduced, but
not below zero, by the amount of any insurance
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benefit (before any deduction on account of
work) payable to such survivor under title II of
the Social Security Act [42 U.S.C. 401 et seq.],
unless in computing the amount under sub-
section (f) of this section a reduction was made
for such insurance benefit pursuant to section
202(k) of the Social Security Act [42 U.S.C.
402(k)].

(Aug. 29, 1935, ch. 812, §4, as restated June 24,
1937, ch. 382, pt. I; 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1327;
amended Pub. L. 94-547, §2(a), (b), Oct. 18, 1976,
90 Stat. 25624; Pub. L. 97-35, title XI, § 1119, Aug.
13, 1981, 95 Stat. 632; Pub. L. 98-76, title I,
§§101(b), 102(b), (c), 106(h), title IV, §§406(a),
407(a), Aug. 12, 1983, 97 Stat. 411, 413, 414, 418, 435;
Pub. L. 107-90, title I, §§101(a), 102(b), (c), 103(e),
104(b), Dec. 21, 2001, 115 Stat. 878, 879, 881, 882.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (a)(1),
(@), (e)(1), (2), (D, (H(D), (D), ()4, (7) to (10), (h)(1),
and (1)(1), (3), is act Aug. 14, 1935, ch. 531, 49 Stat. 620,
as amended, which is classified generally to chapter 7
(§301 et seq.) of Title 42, The Public Health and Welfare.
Title II of the Act is classified generally to subchapter
IT (§401 et seq.) of chapter 7 of Title 42. Sections
202(e)(7), 202(f)(2), and 202(g)(4) of the Act probably
mean subsecs. (e)(7), (£)(2), and (g)(4) of section 202 of
the Act as classified to subsecs. (e)(7), (f)(2), and (g)(4)
of section 402 of Title 42, respectively, prior to repeal
by Pub. L. 108-203, title IV, §418(b)(3)(B), (H(A)(1), (5)(B),
Mar. 2, 2004, 118 Stat. 532, 533. For complete classifica-
tion of this Act to the Code, see section 1305 of Title 42
and Tables.

The Social Security Amendments of 1965, referred to
in subsec. (b), is Pub. L. 89-97, July 30, 1965, 79 Stat. 286,
as amended. For complete classification of this Act to
the Code, see Short Title of 1965 Amendment note set
out under section 1305 of Title 42 and Tables.

The Social Security Amendments of 1967, referred to
in subsec. (b), is Pub. L. 90-248, Jan. 2, 1968, 81 Stat. 821,
as amended. For complete classification of this Act to
the Code, see Short Title of 1968 Amendment note set
out under section 1305 of Title 42 and Tables.

The Social Security Amendments of 1969, referred to
in subsec. (b), is title X of Pub. L. 91-172, Dec. 30, 1969,
83 Stat. 737, as amended, which amended sections 401,
402, 403, 415, 427, and 428 of Title 42, and enacted provi-
sions set out as notes under sections 401, 402, 403, 415,
and 427 of Title 42. For complete classification of this
Act to the Code, see Short Title of 1969 Amendment
note set out under section 1305 of Title 42 and Tables.

Sections 2, 3, and 5 of the Railroad Retirement Act of
1937, referred to in subsecs. (b), (g)(4), and (h)(1), which
were classified to sections 228b, 228c, and 228e of this
title, have been omitted from the Code.

Section 1119(g) of Public Law 97-35, referred to in sub-
sec. (2)(7), (9), amended subsec. (g) of this section gener-
ally. See 1981 Amendment note below.

AMENDMENTS

2001—Subsec. (a)(2). Pub. L. 107-90, §102(b), sub-
stituted ‘‘a spouse entitled to an annuity under section
231a(c)(1)(ii)(B) of this title” for ‘‘if an individual is en-
titled to an annuity under paragraph (ii) of section
231a(a)(1) of this title which did not begin to accrue be-
fore such individual attained age 62, the spouse of such
individual entitled to annuity under clause (B) of para-
graph (ii) of section 231a(c)(1) of this title’.

Subsec. (a)(3). Pub. L. 107-90, §103(e), added par. (3).

Pub. L. 107-90, §102(c), struck out par. (3) which read
as follows: ““In the case of an individual entitled to an
annuity under section 23la(a)(1)(ii) of this title which
began to accrue before such individual attained age 62,
the annuity of the spouse of such individual under sec-
tion 23la(c) of this title shall, in lieu of an annuity

TITLE 45—RAILROADS

§231c

amount provided under subdivision (1), be in an amount
equal to—

‘(i) for each month prior to the first month
throughout which both the individual and the spouse
are age 62, 50 per centum of that portion of the indi-
vidual’s annuity as is, or was prior to such individ-
ual’s attaining age 62, computed under section
231b(a)(3)(i) of this title, reduced to the same extent
such amount would be reduced under section 202(b)(4)
of the Social Security Act (in the case of a wife) or
under section 202(c)(2) of the Social Security Act (in
the case of a husband) as if such amount were a wife’s
insurance benefit or a husband’s insurance benefit,
respectively, under such Act; and

‘“(ii) for months beginning with the first month
throughout which both the individual and the spouse
are age 62, the amount (after any reduction on ac-
count of age based on the spouse’s age at the time the
amount under this paragraph first becomes payable
but before any deductions on account of work) of the
wife’s insurance benefit or the husband’s insurance
benefit to which such spouse would have been enti-
tled under the Social Security Act if the individual’s
service as an employee after December 31, 1936, had
been included in the term ‘employment’ as defined in
that Act.”

Subsec. (a)(4). Pub. L. 107-90, §102(c), struck out par.
(4) which read as follows: ‘“‘In the case of an individual
entitled to an annuity under paragraph (iv) or (v) of
section 23la(a)(1) of this title, the annuity of the spouse
of such individual entitled to an annuity under section
231a(c)(1)(ii)(B) of this title shall, in lieu of an annuity
amount provided under subdivision (1), be in an amount
equal to the amount (after any reduction on account of
age but before any deductions on account of work) of
the wife’s insurance benefit or the husband’s insurance
benefit to which such spouse would have been entitled
under the Social Security Act if the individual’s serv-
ice as an employee after December 31, 1936, had been in-
cluded in the term ‘employment’ as defined in that Act.
For purposes of this subdivision, spouses who have not
attained age 62 shall be deemed to have attained age
62.”

Subsec. (¢). Pub. L. 107-90, §104(b), struck out subsec.
(c) which read as follows: “If (A) the total amount of
the annuity of a spouse of an individual as computed
under the preceding subsections of this section as of
the date on which the annuity of such individual under
section 23la(a)(1) of this title began to accrue (before
any reduction due to such spouse’s entitlement to a
monthly insurance benefit under the Social Security
Act) plus (B) the total amount of the annuity and sup-
plemental annuity of the individual (before any reduc-
tion due to such individual’s entitlement to a monthly
insurance benefit under the Social Security Act) sub-
ject to the provisions of section 231b(f)(1) of this title
would, before any reductions in the amounts specified
in clauses (A) and (B) on account of age and disregard-
ing any increases in such amounts which become effec-
tive after the date on which the individual’s annuity
under section 231a(a)(1) of this title began to accrue, ex-
ceed the amount determined under clauses (A) and (B)
of section 231b(f)(1) of this title, the portion of the an-
nuity of such spouse determined under subsection (b) of
this section as of the date on which the individual’s an-
nuity under section 23la(a)(1) of this title began to ac-
crue shall be reduced until the sum of the amounts
specified in clauses (A) and (B) of this subsection equals
the amount determined under clauses (A) and (B) of
section 231b(f)(1) of this title or until such amount
under subsection (b) of this section is reduced to zero,
whichever occurs first. If, after such amount under sub-
section (b) of this section is reduced to zero, the sum of
the remaining amounts specified in clauses (A) and (B)
of this subsection still exceeds the amount determined
under clauses (A) and (B) of section 231b(f)(1) of this
title, the supplemental annuity of the individual first,
and then, if necessary, the annuity amount of the indi-
vidual computed under subsections (b), (¢), and (d) of
section 231b of this title as of the date on which the in-
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dividual’s annuity under section 23la(a)(1) of this title
began to accrue, shall be reduced until the amounts
specified in clauses (A) and (B) of this subsection equals
the amount determined under clauses (A) and (B) of
section 231b(f)(1) of this title or until such supple-
mental annuity and such annuity amount are reduced
to zero, whichever occurs first. Notwithstanding the
preceding provisions of this subsection, the provisions
of this subsection shall not operate to reduce the total
of the amounts specified in clauses (A) and (B) of this
subsection below $1,200.”’

Subsec. (g)(10). Pub. L. 107-90, §101(a), added par. (10).

1983—Subsec. (a)(2). Pub. L. 98-76, §106(h), substituted
“retirement age (as defined in section 216(7) of the So-
cial Security Act’’ for ‘‘age 65°.

Pub. L. 98-76, §101(b)(1), substituted ‘‘if an individual
is entitled to an annuity under paragraph (ii) of section
231a(a)(1) of this title which did not begin to accrue be-
fore such individual attained age 62, the spouse of such
individual” for ‘‘spouses’.

Subsec. (a)(3), (4). Pub. L. 98-76, §101(b)(2), added pars.
(3) and (4).

Subsec. (d). Pub. L. 98-76, §102(b), designated existing
provisions as par. (1), substituted 231b(g)(1)” for
¢231b(g)”’, and added pars. (2) and (3).

Subsec. (g)(1). Pub. L. 98-76, §102(c)(1), inserted ‘‘and
without regard to any reduction under section
231b(g)(2) of this title”.

Subsec. (g)(4). Pub. L. 98-76, §406(a), substituted ‘‘sub-
sections (a), (b), and (e)”’ for ‘‘subsections (a), (b), and
e)3)”.

Subsec. (g)(6). Pub. L. 98-76, §102(c)(2), substituted
¢231b(g)(1)” for “231b(g)”’.

Subsec. (g)(7T) to (9). Pub. L. 98-76, §102(c)(3), added
pars. (7) to (9).

Subsec. (1)(3). Pub. L. 98-76, §407(a), added par. (3).

1981—Subsec. (a)(1). Pub. L. 97-35, §1119(a), sub-
stituted ‘‘spouse or divorced wife’’ for ‘‘spouse’ in two
places.

Subsec. (b). Pub. L. 97-35, §1119(b)(1), substituted
“subsection (b)” for ‘“‘subsections (b), (¢) and (d)”.

Pub. L. 97-35, §1119(b)(2), substituted ‘45 per centum”
for ‘50 per centum”’.

Pub. L. 97-35, §1119(b)(3), struck out third proviso
which provided that if the total of (A) the amount of
the spouse’s annuity provided under subsec. (a) of this
section (before any reduction due to such spouse’s enti-
tlement to a wife’s or husband’s insurance benefit
under the Social Security Act), or, in the case of a
spouse entitled to an annuity under section 231a(a)(1) of
this title or to an old-age insurance benefit or a disabil-
ity insurance benefit under section 202 or 223 of the So-
cial Security Act, the amount to which such spouse
would be entitled under subsec. (a) of this section if she
or he were not entitled to an annuity under section
23la(a)(1) of this title or to an old-age insurance benefit
or a disability insurance benefit under section 202 or 223
of the Social Security Act, plus (B) the amount of her
or his annuity under this subsection would, with re-
spect to any month, before any reductions on account
of age, exceed 110 per centum of an amount equal to the
maximum amount which could be paid to any one, with
respect to such month, as a wife’s insurance benefit
under section 202(h) of the Social Security Act, the
amount of the annuity of such spouse under this sub-
section shall be reduced until the total of such annuity
amounts equals 110 per centum of such amount.

Pub. L. 97-35, §1119(b)(4), struck out reference to third
proviso in second proviso.

Pub. L. 97-35, §1119(b)(5), inserted ‘‘(disregarding, for
this purpose, any increase in such reduction which be-
comes effective after the later of the date such spouse’s
annuity under section 23la(c) of this title began to ac-
crue or the date such spouse’s annuity under section
231a(a)(1) of this title began to accrue)’.

Subsec. (c). Pub. L. 97-35, §1119(c), substituted
‘“‘spouse’s entitlement to a monthly insurance benefit”
for ‘‘spouse’s entitlement to a wife’s or husband’s in-
surance benefit’’.

Subsec. (e)(4). Pub. L. 97-35, §1119(d)(1), substituted
“to the earlier of the date on which the individual’s an-
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nuity under section 23la(a)(1) of this title began to ac-
crue or January 1, 1982”° for ‘‘to the date on which the
individual’s annuity under section 23la(a)(1) of this
title began to accrue’’.

Subsec. (e)(5). Pub. L. 97-35, §1119(d)(2), added subdiv.
(5).
Subsec. (f)(1). Pub. L. 97-35, §1119(e)(1), inserted provi-
sion that in the case of a widow or widower who is enti-
tled to an annuity under section 23la(d) of this title
solely on the basis of railroad service which was per-
formed prior to Jan. 1, 1937, the amount provided under
this section with respect to any month shall not be less
than the first amount appearing in column IV of the
table appearing in section 215(a) of the Social Security
Act as in effect on December 31, 1974, after reduction in
accordance with the provisions of section 202(k) and
202(q) of that Act in the same manner as would be ap-
plicable to a widow‘s insurance benefit or widower’s in-
surance benefit payable under section 202(e) or 202(f) of
that Act.

Subsec. (f)(2)(iii). Pub. L. 97-35, §1119(f), added par.
(iii).

Subsec. (f)(3). Pub. L. 97-35, §1119(e)(2), added subdiv.
3).
Subsec. (g). Pub. L. 97-35, §1119(g), revised windfall
component in computation of survivor annuity benefits
and substituted provisions fixing windfall component
equal to 50 per centum of employee’s windfall compo-
nent which would be payable to employee if he were
living, 15 per centum for children, parents 35 per cen-
tum, with family minimum of 35 per centum and family
maximum of 80 per centum, for provisions fixing such
component equal to 30 per centum of the social security
level widow’s or widower’s annuity which would be pay-
able to such survivor if railroad service were covered by
the Social Security Act, and clarified that divorced
wives, remarried widows, and surviving divorced moth-
ers do not receive a windfall amount.

Subsec. (h). Pub. L. 97-35, §1119(h)(1), (4), designated
existing provisions as subdiv. (1) and added subdiv. (2).

Subsec. (h)(1). Pub. L. 97-35, §1119(h)(2), substituted
‘‘during the period from January 1, 1975, to January 1,
1982 or, if earlier, to”’ for ‘‘during the period from Janu-
ary 1, 1975,

Pub. L. 97-35, §1119(h)(3), substituted ‘‘pursuant to
section 202(k) or 202(q) of the Social Security Act and
subsection (i)(2) of this section’ for ‘‘pursuant to sec-
tion 202(k) or 202(q) of the Social Security Act’’.

Subsec. (i)(1). Pub. L. 97-35, §1119(i)(1), substituted
‘‘spouse or divorced wife’’ for ‘‘spouse’ in two places.

Pub. L. 97-35, §1119(1)(2), inserted ‘¢, after a reduction
pursuant to section 23la(c)(2) of this title” after ‘‘for
any month shall”.

Pub. L. 97-35, §1119(i)(3), struck out ‘‘wife’s or hus-
band’s’’ before ‘‘insurance benefit’’.

Pub. L. 97-35, §1119(i)(4), inserted ‘‘(before any deduc-
tion on account of work)’’ after ‘‘insurance benefit’’.

Subsec. (i)(2). Pub. L. 97-35, §1119(i)(1), substituted
‘‘spouse or divorced wife’’ for ‘‘spouse’ in three places.

1976—Subsec. (g). Pub. L. 94-547, §2(a), inserted ref-
erences to spouses under subsection (e)(3) of this sec-
tion in two places and inserted proviso that if a widow
or widower of a deceased employee is entitled to an an-
nuity under section 231a(a)(1) of this title and if either
such widow or widower of such deceased employee com-
pleted ten years of service prior to Jan. 1, 1975, the
amount of the annuity of such widow or widower under
the preceding provisions of this subsection would be in-
creased by an amount equal to the amount, if any, by
which (A) the widow’s or widower’s insurance annuity
to which such widow or widower would have been enti-
tled, upon attaining age 65, under section 5(a) of the
Railroad Retirement Act of 1937 as in effect on Dec. 31,
1974 (without regard to the proviso of that section or
the first proviso of section 3(e) of that Act), on the
basis of the deceased employee’s remuneration and
service prior to Jan. 1, 1975, increased by the same per-
centage, or percentages, as widow’s and widower’s in-
surance benefits under section 202 of the Social Secu-
rity Act are increased during the period from Jan. 1,
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1975, to the later of the date on which such widow’s or
widower’s annuity under section 23la(a)(1) of this title
began to accrue or the date on which such widow’s or
widower’s annuity under section 231a(d)(1) of this title
began to accrue, exceeds (B) the total of the annuity
amounts to which the widow or widower was entitled
(after any reductions pursuant to subsection (i)(2) of
this section but before any deductions on account of
work) under subsec. (f) of the section and the preceding
provisions of this subsection as of the later of the date
on which such widow’s or widower’s annuity under sec-
tion 23la(a)(1) of this title began to accrue or the date
on which such widow’s or widower’s annuity under sec-
tion 231a(d)(1) of this title began to accrue.

Subsec. (h). Pub. L. 94-547, §2(b), revised the benefit
formula by providing that the additional benefit
amount for the widows and widowers in question be
equal to the difference between (A) the amount of the
widow’s or widower’s insurance annuity which would
have been payable under the 1937 Act railroad retire-
ment formula on the basis of the deceased employee’s
remuneration and service prior to 1975, with this
amount being increased by the percentages of benefit
increases occurring during the period from Jan. 1, 1975,
to the date on which the widow’s or widower’s survivor
annuity or social security benefit, whichever is award-
ed latest, begins, and (B) the total amount of the two
survivor annuity components payable to the widow or
widower under this subchapter, after reduction due to
the receipt of a social security benefit, as of the time
the widow’s or widower’s survivor annuity or social se-
curity benefit, whichever is awarded latest, begins,
with a proviso to assure that, where the widow or wid-
ower had been receiving a ‘‘windfall’’ dual benefit as a
spouse under this subchapter, the total annuity
amounts, including dual benefit amounts, payable to
that widow or widower will not be less than the annu-
ity amounts, again including dual benefit amounts,
which the widow or widower received as a spouse in the
month preceding the employee’s death.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-90, title I, §101(b), Dec. 21, 2001, 115 Stat.
879, provided that:

‘(1) IN GENERAL.—The amendment made by this sec-
tion [amending this section] shall take effect on the
first day of the first month that begins more than 30
days after enactment [Dec. 21, 2001], and shall apply to
annuity amounts accruing for months after the effec-
tive date in the case of annuities awarded—

‘“(A) on or after that date; and
‘“(B) before that date, but only if the annuity
amount under section 4(g) of the Railroad Retirement

Act of 1974 (45 U.S.C. 23lc(g)) was computed under

such section, as amended by the Omnibus Budget

Reconciliation Act of 1981 (Public Law 97-35; 95 Stat.

357).

‘“(2) SPECIAL RULE FOR ANNUITIES AWARDED BEFORE
THE EFFECTIVE DATE.—In applying the amendment
made by this section to annuities awarded before the
effective date, the calculation of the initial minimum
amount under new section 4(g)(10)(ii) of the Railroad
Retirement Act of 1974 (456 U.S.C. 231c(g)(10)(ii)), as
added by subsection (a), shall be made as of the date of
the award of the widow’s or widower’s annuity.”

Pub. L. 107-90, title I, §102(d), Dec. 21, 2001, 115 Stat.
879, provided that:

‘(1) GENERALLY.—Except as provided in paragraph
(2), the amendments made by this section [amending
this section and section 231b of this title] shall apply to
annuities that begin to accrue on or after January 1,
2002.

‘(2) EXCEPTION.—The amount of the annuity provided
for a spouse under section 4(a) of the Railroad Retire-
ment Act of 1974 (45 U.S.C. 231c(a)) shall be computed
under section 4(a)(3) of such Act, as in effect on Decem-
ber 31, 2001, if the annuity amount provided under sec-
tion 3(a) of such Act (45 U.S.C. 231b(a)) for the individ-
ual on whose employment record the spouse annuity is
based was computed under section 3(a)(3) of such Act,
as in effect on December 31, 2001.”’
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Amendment by section 103(e) of Pub. L. 107-90 effec-
tive Jan. 1, 2002, see section 103(j) of Pub. L. 107-90, set
out as a note under section 405 of Title 42, The Public
Health and Welfare.

Amendment by section 104(b) of Pub. L. 107-90 effec-
tive Jan. 1, 2002, and applicable to annuity amounts ac-
cruing for months after Dec. 2001, see section 104(c) of
Pub. L. 107-90, set out as a note under section 231b of
this title.

EFFECTIVE DATE OF 1983 AMENDMENT

Amendment by section 101(b) of Pub. L. 98-76 effec-
tive July 1, 1984, and applicable only with respect to
awards in certain specified cases, see section 101(c) of
Pub. L. 98-76, set out as a note under section 231b of
this title.

Amendment by section 102(b), (¢) of Pub. L. 98-76 ef-
fective Aug. 12, 1983, see section 102(d) of Pub. L. 98-76,
set out as a note under section 231b of this title.

Amendment by section 106(h) of Pub. L. 98-76 effec-
tive Aug. 12, 1983, except such amendment inapplicable
to certain annuity amounts, see section 106(k) of Pub.
L. 98-76, set out as a note under section 23la of this
title.

Section 406(b) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective October 1, 1981.”

Section 407(b) of Pub. L. 98-76 provided that: ‘“The
amendment made by this section [amending this sec-
tion] shall be effective with respect to annuities award-
ed on and after the date of enactment [Aug. 12, 1983].”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 1119(b)(5), (¢), (h)(3), (i)(3) of
Pub. L. 97-35 effective Jan. 1, 1975, amendment by sec-
tion 1119(b)(1) of Pub. L. 97-35 not to apply with respect
to annuities awarded before Oct. 1, 1981, amendment by
section 1119(d)(2), (h)(1), (4) of Pub. L. 97-35 effective
Aug. 13, 1981, amendment by section 1119(i)(4) of Pub. L.
97-35 effective Jan. 1, 1982, and amendment by other
provisions of section 1119 of Pub. L. 97-35 effective Oct.
1, 1981, and applicable only with respect to annuities
awarded on or after Oct. 1, 1981, see section 1129 of Pub.
L. 97-35, set out as a note under section 231 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 2(c) of Pub. L. 94-547 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective with respect to annuities accru-
ing for months after the month in which this Act is en-
acted [October, 1976]: Provided, however, That the
amendments made by subsection (b) of this section
[amending this section] shall not operate to decrease
any annuity amounts awarded under section 4(h) of the
Railroad Retirement Act of 1974 [subsec. (h) of this sec-
tion] prior to the date on which these amendments be-
come effective.”

§231d. Annuity beginning and ending dates
(a) Annuities under section 231a of this title

Subject to the limitations set forth below, an
annuity under section 23la of this title shall
begin with the month in which eligibility there-
for was otherwise acquired, but—

(i) not earlier than the date specified in the
application therefor;

(ii) in the case of an applicant otherwise en-
titled to an annuity under paragraph (iv) or (v)
of section 231a(a)(1l) of this title or under sec-
tion 231la(d)(1)(i) of this title on the basis of
disability, not earlier than the later of (A) the
first day of the sixth month following the
onset date of the disability for which such an-
nuity is awarded or (B) the first day of the
twelfth month before the month in which the
application therefor was filed;
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(iii) in the case of an applicant otherwise en-
titled to an annuity under section 23la(a)(1),
231a(c), or 231la(d) of this title where paragraph
(ii) does not apply, not earlier than the latest
of (A) the first day of the sixth month before
the month in which the application therefor
was filed, (B) the first day of the month in
which the application therefor was filed if the
effect of beginning such annuity in an earlier
month would result in a greater age reduction
in the annuity, unless beginning the annuity
in the earlier month would enable an annuity
under section 23la(c) of this title which is not
subject to an age reduction to be payable in
such earlier month, (C) in the case of an appli-
cant otherwise entitled to an annuity under
section 23la(a)(1) or 23la(c) of this title, the
date following the last day of compensated
service of the applicant, or (D) in the case of
an applicant otherwise entitled to an annuity
under section 23la(a)(1) or 23la(c) of this title,
the first day of the first month throughout
which the applicant meets the age require-
ment for the annuity applied for;

(iv) in the case of an applicant otherwise en-
titled to an annuity under section 23la(c)(4) or
(A)AQ)(v) of this title, not earlier than the
month an annuity would begin to accrue to
such individual under such section if section
202(j)(1) and section 202(j)(4) of the Social Se-
curity Act [42 U.S.C. 402(j)(1), (4)] were applica-
ble to this subchapter.!

(v) an annuity amount provided by section
231b(h)(1) or 231b(h)(2) of this title shall not be
paid to an individual otherwise eligible there-
for for any month before the month such indi-
vidual would be entitled, upon filing an appli-
cation therefor, to an old-age insurance bene-
fit or a disability insurance benefit under title
IT of the Social Security Act [42 U.S.C. 401 et
seq.] and an annuity amount provided by sec-
tion 231b(h)(3) or section 231b(h)(4) of this title
shall not be paid to an individual otherwise el-
igible therefor for any month before the
month such individual would be entitled, upon
filing an application therefore,2 to an insur-
ance benefit as a wife, husband, widow, or wid-
ower under title II of the Social Security Act;

(vi) an annuity amount provided by section
231c(e)(1) or 231c(e)(2) of this title shall not be
paid to a spouse otherwise eligible therefor for
any month prior to the month such spouse
would be entitled, upon filing an application
therefor, to an old-age or disability insurance
benefit under title II of the Social Security
Act [42 U.S.C. 401 et seq.]; and

(vii) an annuity amount provided by section
231c(e)(3) of this title shall not be paid to a
spouse otherwise eligible therefor for any
month prior to the month such spouse would
be entitled, upon filing an application there-
for, to a wife’s or husband’s insurance benefit
under title II of the Social Security Act [42
U.S.C. 401 et seq.].

For the purpose of determining annuity
amounts provided under sections 231b(a), 231c(a),
and 231c(f) of this title, the provisions with re-
spect to the beginning dates of annuities set

180 in original. The period probably should be a semicolon.
280 in original. Probably should be ‘‘therefor,”.
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forth in this subsection shall be deemed to gov-
ern the beginning dates of monthly benefits pro-
vided under the Social Security Act [42 U.S.C.
301 et seq.].

(b) Applications for payment

An application for any payment under this
subchapter shall be made and filed in such man-
ner and form as the Board may prescribe. An ap-
plication filed with the Board for an employee
annuity, spouse annuity, or divorced spouse an-
nuity on the basis of the employment record of
an employee who will have completed less than
ten years of service shall be deemed to be an ap-
plication for any benefit to which such applicant
may be entitled under this subchapter or section
202(a), section 202(b), or section 202(c) of the So-
cial Security Act [42 U.S.C. 402(a), (b), (c)]. An
application filed with the Board for an annuity
on the basis of the employment record of an em-
ployee who will have completed ten years of
service shall, unless the applicant specified
otherwise, be deemed to be an application for
any benefit to which such applicant may be en-
titled under this subchapter or title II of the So-
cial Security Act [42 U.S.C. 401 et seq.]. An indi-
vidual who was entitled to an annuity under
paragraph (iv) or (v) of section 23la(a)(1) of this
title for the month preceding the month in
which he attained retirement age (as defined in
section 216(I) of the Social Security Act [42
U.S.C. 416(1)]), shall be deemed to have filed an
application for an annuity under paragraph (i) of
section 23la(a)(1) of this title on the date on
which he attained retirement age (as defined in
section 216(1) of the Social Security Act), and a
widow or widower who was entitled to an annu-
ity under section 231a(d)(1) of this title on the
basis of disability for the month preceding the
month in which she or he attained age 60, shall
be deemed to have filed an application for an an-
nuity under such section 23la(d)(1) of this title
on the basis of age on the date on which she or
he attained age 60.

(c) Individual’s entitlement

(1) An individual’s entitlement to an annuity
under paragraph (i), (ii), or (iii) of section
23la(a)(1) of this title or to a supplemental annu-
ity under section 23la(b) of this title shall end
with the month preceding the month in which
he dies.

(2) An individual’s entitlement to an annuity
under paragraph (iv) or (v) of section 23la(a)(1l)
of this title shall end on (A) the last day of the
second month following the month in which he
ceases to be disabled as provided for purposes of
such paragraphs, (B) the last day of the month
preceding the month in which he attains retire-
ment age (as defined in section 216(I) of the So-
cial Security Act [42 U.S.C. 416(1)]) or (C) the
last day of the month preceding the month in
which he dies, whichever first occurs.

(3) The entitlement of a spouse of an individ-
ual to an annuity under section 23la(c) of this
title shall end on the last day of the month pre-
ceding the month in which (A) the spouse or the
individual dies, (B) the spouse and the individual
are absolutely divorced, or (C) in the case of a
wife who does not satisfy the requirements of
clause (ii)(A) or (ii)(B) of section 23la(c)(l) of
this title (other than a wife who is receiving
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such annuity by reason of an election under sec-
tion 231a(c)(2) of this title), such wife no longer
has in her care a child described in clause (ii)(C)
of section 231a(c)(1) of this title, whichever first
occurs. The entitlement of the divorced wife of
an individual to an annuity under section 231a(c)
of this title shall end on the last day of the
month preceding the month in which (A) the di-
vorced wife or the individual dies or (B) the di-
vorced wife remarries.

(4) The entitlement of a widow or widower of
a deceased employee to an annuity under para-
graph (i) of section 231a(d)(1) of this title on the
basis of age shall end on (A) the last day of the
month preceding the month in which she or he
dies or (B) the last day of the month preceding
the month in which she or he remarries after the
employee’s death, whichever first occurs.

(5) The entitlement of a widow or widower of
a deceased employee to an annuity under para-
graph (i) of section 231a(d)(1) of this title on the
basis of disability shall end on (A) the last day
of the month preceding the month in which she
or he dies, (B) the last day of the month preced-
ing the month in which she or he remarries after
the employee’s death, (C) the last day of the sec-
ond month following the month in which she or
he ceases to be disabled as provided for purposes
of such paragraph, or (D) the last day of the
month preceding the month in which she or he
attains age 60, whichever first occurs.

(6) The entitlement of a widow of a deceased
employee to an annuity under paragraph (ii) of
section 23la(d)(1) of this title shall end on (A)
the last day of the month preceding the month
in which she dies, (B) the last day of the month
preceding the month in which she remarries
after the employee’s death, or (C) the last day of
the month preceding the month in which she no
longer has in her care a child described in clause
(B) of such paragraph (ii) whichever first occurs.

(7) The entitlement of a child of a deceased
employee to an annuity under paragraph (iii) of
section 23la(d)(1) of this title shall end on (A)
the last day of the month preceding the month
in which he or she dies, (B) the last day of the
month preceding the month in which he or she
marries, (C) the last day of the month preceding
the month in which he or she attains age 18 and
does not meet the qualifications set forth in
clause (B) or (C) of such paragraph (iii), (D) the
last day of the month preceding (i) the month
during no part of which he or she is a full-time
elementary or secondary school student or (ii)
the month in which he or she attains age 19, and
does not meet the qualifications set forth in
clause (A) or (C) of such paragraph (iii), or (E)
the last day of the second month following the
month in which he or she ceases to be disabled
for purposes of such paragraph (iii) and does not
meet the qualifications set forth in clause (A) or
(B) of such paragraph (iii), whichever first oc-
curs. A child whose entitlement to an annuity
under paragraph (iii) of section 231la(d)(1) of this
title terminated by reason of clause (E) of this
subdivision because he or she ceased to be dis-
abled and who again becomes disabled as pro-
vided in clause (C) of such paragraph (iii), may
become reentitled to an annuity on the basis of
such disability upon his or her application for
such reentitlement. A child whose entitlement
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to an annuity under paragraph (iii) of section
231a(d)(1) of this title terminated with the
month preceding the month in which he or she
attained age 18, or with a subsequent month,
may again become entitled to such an annuity
(providing no event to disqualify the child has
occurred) beginning with the first month there-
after in which he or she meets the qualifications
set forth in clause (B) or (C) of such paragraph
(iii), if he or she has filed an application for such
reentitlement.

(8) The entitlement of a parent of a deceased
employee to an annuity under paragraph (iv) of
section 23la(d)(1) of this title shall end on the
last day of the month preceding the month in
which (A) such parent dies or (B) such parent re-
marries after the employee’s death, whichever
first occurs.

(9) No annuity shall accrue with respect to the
calendar month in which an annuitant dies. In
cases where an individual entitled to an annuity
under this subchapter disappears, no annuity
shall accrue to that individual with respect to
any month until and unless such individual is
shown, by evidence satisfactory to the Board, to
have continued in life throughout such month,
but—

(A) where an annuity would accrue for such
month under section 23la(a)(1) of this title to
an individual who had a current connection
with the railroad industry at the time of such
individual’s disappearance, and under section
23la(c) of this title to such individual’s spouse,
had such individual been shown to be alive
during such month, such individual shall be
deemed, for the purposes of benefits under sec-
tion 23la(d) of this title, to have died in the
month in which such individual disappeared,
and where an annuity would accrue for such
month under section 23la(a)(1) of this title to
an individual who did not have a current con-
nection with the railroad industry at the time
of such individual’s disappearance, and under
section 231a(c) of this title to such individual’s
spouse, had such individual been shown to be
alive during such month, such individual shall
be deemed, for purposes of benefits payable
under section 23la(c) of this title, to be alive
during such month unless the death of such in-
dividual has been established or the annuity of
the spouse of such individual is otherwise ter-
minated under subsection (c)(3) of this section,
and

(B) if such individual is later determined to
have been alive during any of such months, re-
covery of any benefits paid on the basis of
such individual’s compensation under section
231a(d) of this title for the months in which
such individual was not known to be alive,
minus the total of the amounts that would
have been paid as a spouse’s annuity during
such months (treating the application for a
widow’s or widower’s annuity as an applica-
tion for spouse’s annuity), shall be made in ac-
cordance with section 2317 of this title.

For purposes of the payment of benefits under
this subchapter, the death of an individual shall
be presumed based on such individual’s unex-
plained absence of not less than seven years, ex-
cept that whenever the death of an individual is
so established, such individual shall be deemed
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to have died in the month in which such individ-
ual disappeared.

(Aug. 29, 1935, ch. 812, §5, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1332;
amended Pub. L. 97-35, title XI, §1120, Aug. 13,
1981, 95 Stat. 636; Pub. L. 98-76, title I, §§103(a),
104(c), 106(1), (j), Aug. 12, 1983, 97 Stat. 415, 416,
418; Pub. L. 107-90, title I, §103(f), Dec. 21, 2001,
115 Stat. 881; Pub. L. 109-280, title X, §1003(a),
Aug. 17, 2006, 120 Stat. 1053; Pub. L. 110-458, title
I, §110(a)(2), Dec. 23, 2008, 122 Stat. 5112.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (a)
and (b), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended, which is classified generally to chapter 7
(§301 et seq.) of Title 42, The Public Health and Welfare.
Title II of the Social Security Act is classified gener-
ally to subchapter II (§401 et seq.) of chapter 7 of Title
42. For complete classification of this Act to the Code,
see section 1305 of Title 42 and Tables.

AMENDMENTS

2008—Subsec. (d). Pub. L. 110-458, which directed re-
peal of subsec. (d) of section 5 of the Railroad Retire-
ment Act, was executed by striking out subsec. (d) of
this section, which is section 5 of the Railroad Retire-
ment Act of 1974, to reflect the probable intent of Con-
gress. Text read as follows: ‘‘Notwithstanding any
other provision of law, the payment of any portion of
an annuity computed under section 231b(b) of this title
to a surviving former spouse in accordance with a court
decree of divorce, annulment, or legal separation or the
terms of any court-approved property settlement inci-
dent to any such court decree shall not be terminated
upon the death of the individual who performed the
service with respect to which such annuity is so com-
puted unless such termination is otherwise required by
the terms of such court decree.”

2006—Subsec. (d). Pub. L. 109-280 added subsec. (d).

2001—Subsec. (b). Pub. L. 107-90 inserted second and
third sentences and struck out former second sentence
which read as follows: ‘“‘An application filed with the
Board for an annuity under this subchapter shall, un-
less the applicant specifies otherwise, be deemed to be
an application for any benefit to which such applicant
may be entitled under this subchapter or title II of the
Social Security Act.”

1983—Subsec. (a). Pub. L. 98-76, §103(a)(1), substituted
‘“‘Subject to the limitations set forth below, an annu-
ity” for ‘““An annuity’ in provisions preceding cl. (i).

Pub. L. 98-76, §103(a)(3), inserted provision following
cl. (vii) that for purpose of determining annuity
amounts provided under sections 231b(a), 23lc(a), and
231c(f) of this title, provisions with respect to beginning
dates of annuities set forth in this subsection shall be
deemed to govern beginning dates of monthly benefits
provided under Social Security Act.

Subsec. (a)(ii). Pub. L. 98-76, §103(a)(2), amended cl.
(ii) generally, substituting ‘‘in the case of an applicant
otherwise entitled to an annuity under paragraph (iv)
or (v) of section 23la(a)(1) of this title or under section
231la(d)(1)(i) of this title on the basis of disability, not
earlier than the later of (A) the first day of the sixth
month following the onset date of the disability for
which such annuity is awarded or (B) the first day of
the twelfth month before the month in which the appli-
cation therefor was filed” for ‘‘not earlier than the first
day of the twelfth month before the month in which
the application therefor was filed”’.

Subsec. (a)(iii). Pub. L. 98-76, §103(a)(2), amended cl.
(iii) generally. Prior to amendment, cl. (iii) read as fol-
lows: ‘‘in the case of an applicant otherwise eligible for
an annuity under section 23la(a)(1) or 23la(c) of this
title not earlier than the date following the last day of
compensated service of the applicant; and”’.
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Subsec. (b). Pub. L. 98-76, §106(i), substituted ‘‘retire-
ment age (as defined in section 216(]) of the Social Se-
curity Act)” for ‘‘the age of 65° and ‘‘age 65°.

Subsec. (c)(2). Pub. L. 98-76, §106(j), substituted ‘‘re-
tirement age (as defined in section 216(]) of the Social
Security Act)”’ for ‘‘age 65°.

Subsec. (c)(M)(D)({). Pub. L. 98-76, §104(c)(1), sub-
stituted ‘‘full-time elementary or secondary school stu-
dent” for ‘“‘full-time student’.

Subsec. (¢)(T)(D)@{i). Pub. L. 98-76, §104(c)(2),
stituted 19" for *22”.

1981—Subsec. (a)(iv) to (vii). Pub. L. 97-35, §1120(a),
added pars. (iv) to (vii).

Subsec. (b). Pub. L. 97-35, §1120(b), substituted ‘‘title
IT of the Social Security Act’ for ‘‘the Social Security
Act”.

Subsec. (¢)(3). Pub. L. 97-35, §1120(c), inserted provi-
sion that entitlement of the divorced wife of an individ-
ual to an annuity under section 23la(c) shall end on the
last day of the month preceding the month in which (A)
the divorced wife or the individual dies or (B) the di-
vorced wife remarries.

Subsec. (¢)(9). Pub. L. 97-35, §1120(d), added subdiv.
9.

sub-

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-458, title I, §110(b)(2), Dec. 23, 2008, 122
Stat. 5112, provided that: ‘“The amendment made by
subsection (a)(2) [amending this section] shall take ef-
fect upon the date of the enactment of this Act [Dec.
23, 2008].”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-280, title X, §1003(b), Aug. 17, 2006, 120
Stat. 1053, provided that: ‘“‘“The amendment made by
this section [amending this section] shall take effect 1
year after the date of the enactment of this Act [Aug.
17, 2006].”

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-90 effective Jan. 1, 2002,
see section 103(j) of Pub. L. 107-90, set out as a note
under section 405 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1983 AMENDMENT

Section 103(b) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall become effective on the first day of the first
month beginning after the date of the enactment of
this Act [Aug. 12, 1983], and shall apply only with re-
spect to annuities awarded on the basis of applications
filed on or after that day.”

Amendment by section 104(c) of Pub. L. 98-76 effective
with respect to annuities accruing for months after
Aug. 1983, with certain exceptions, see section 104(d) of
Pub. L. 98-76, set out as a note under section 23la of
this title.

Amendment by section 106(i), (j) of Pub. L. 98-76 effec-
tive Aug. 12, 1983, except such amendment inapplicable
to certain annuity amounts, see section 106(k) of Pub.
L. 98-76, set out as a note under section 23la of this
title.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 1120(a), (d) of Pub. L. 97-35 ef-
fective Jan. 1, 1975, amendment by section 1120(b) of
Pub. L. 97-35 effective Oct. 1, 1981, and amendment by
other provisions of section 1120 of Pub. L. 97-35 effec-
tive Oct. 1, 1981, and applicable only with respect to an-
nuities awarded on or after Oct. 1, 1981, see section 1129
of Pub. L. 97-35, set out as a note under section 231 of
this title.

§231e. Lump sum payments
(a) Eligible annuities; applications; reversion; de-
termination of status of recipient
(1) Annuities under section 23la(a)(1) of this
title and supplemental annuities under section
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231la(b) of this title which will have become due
an individual but will not have been paid at the
time of such individual’s death shall be payable
to the person, if any, who is determined by the
Board to be such individual’s widow or widower
and to have been living with such individual at
the time of such individual’s death and who will
not have died before receiving payment of such
annuities. If there be no such widow or widower,
such annuities shall be payable to any person or
persons, equitably entitled thereto, to the ex-
tent and in the proportions that he or they shall
have paid the expenses of burial of such individ-
ual, and to the extent that he or they will not
have been reimbursed under subsection (b) of
this section for having paid such expenses. If
there be no person or persons so entitled, or if
the total of such annuities exceeds the amount
payable under this subdivision to such person or
persons, such total, or the remainder thereof, as
the case may be, shall be paid to the children,
grandchildren, parents, or brothers and sisters
of the deceased individual in the same manner
as if such annuities were a lump sum payable
under subsection (¢)(1) of this section.

(2) Annuities under section 231a(d) of this title
which will have become due a survivor of an em-
ployee but will not have been paid at the time of
such survivor’s death shall be payable to the
person, if any, who is determined by the Board
to be such employee’s widow or widower and to
have been living with such employee at the time
of the employee’s death and who will not have
died before receiving payment of such annuities.
If there be no such widow or widower, such an-
nuities shall be payable to the children, grand-
children, parents, or brothers and sisters of the
deceased employee in the same manner as if
such unpaid annuities were a lump sum payable
under subsection (c)(1) of this section.

(3) Annuities under section 23la(c) of this title
which will have become due a spouse or divorced
wife of an individual but which will not have
been paid at the time of such spouse’s or di-
vorced wife’s death shall be payable to the indi-
vidual from whose employment such annuities
derived and who will not have died before receiv-
ing payment of such annuities. If there be no
such individual, such annuities shall be paid as
provided in the last two sentences of subdivision
(1) of this subsection as if such annuities were
annuities due to an individual but unpaid at the
time of such individual’s death.

(4) Applications for accrued and unpaid annu-
ities provided for in the preceding subdivisions
of this subsection shall be filed prior to the expi-
ration of two years after the death of the person
to whom such annuities were originally due.

(5) If there is no person to whom all or any
part of the payments described in subdivision
(1), (2), or (3) can be made, such payment or part
thereof shall escheat to the credit of the Rail-
road Retirement Account.

(6) For the purposes of this subsection and sub-
section (c) of this section, a widow or widower of
an individual shall be deemed to have been liv-
ing with the individual at the time of the indi-
vidual’s death if the applicable conditions set
forth in section 216(h)(2) or (3) of the Social Se-
curity Act [42 U.S.C. 416(h)(2) or (3)], as in effect
before 1957, are fulfilled.
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(7) In determining for purposes of this sub-
section and subsections (¢) and (d) of this sec-
tion whether an applicant is the widow, wid-
ower, child, or parent of an employee as
claimed, the rules set forth in section 216(h) of
the Social Security Act [42 U.S.C. 416(h)] shall
be applied. In determining for purposes of this
subsection and subsections (c) and (d) of this
section whether an applicant is the grandchild,
brother, or sister of an employee as claimed, the
Board shall apply such law as would be applied
in determining the devolution of intestate per-
sonal property by the courts of the State in
which such employee was domiciled at the time
of his death, or if such employee was not so
domiciled in any State by the courts of the Dis-
trict of Columbia. Applicants who according to
such law would have the same status relative to
taking personal property as a grandchild, broth-
er, or sister shall be deemed such.

(b) Payments in accordance with Railroad Re-
tirement Act of 1937 and Social Security Act

(1) Upon the death of an individual who will
have completed ten years of service prior to
January 1, 1975, and will have had a current con-
nection with the railroad industry at the time of
his death, a lump-sum payment shall be made in
accordance with the provisions of section 5(f)(1)
of the Railroad Retirement Act of 1937 [45 U.S.C.
228e(f)(1)] as in effect on December 31, 1974, in an
amount, if any, which would have been payable
under such section on the basis of (A) the indi-
vidual’s compensation after December 31, 1936,
and prior to January 1, 1975, and (B) the individ-
ual’s wages (as defined in section 209 of the So-
cial Security Act [42 U.S.C. 409]) prior to Janu-
ary 1, 1975. Any lump sum payable under this
subdivision shall be in an amount computed as if
the individual had died on January 1, 1975. No
lump sum shall be payable under this subdivi-
sion if the employee died leaving a surviving di-
vorced wife who would on proper application
therefore be entitled to receive an annuity
under section 23la(d) of this title for the month
in which the employee’s death occurred.

(2) Upon the death of an individual who will
not have completed ten years of service prior to
January 1, 1975, but who (i) will have completed
ten years of service (or five or more years of
service, all of which accrues after December 31,
1995) at the time of his death, (ii) will have had
a current connection with the railroad industry
at the time of his death, and (iii) will have died
leaving no widow, surviving divorced wife, wid-
ower, child, or parent who would on proper ap-
plication therefor be entitled to receive an an-
nuity under section 23la(d) of this title for the
month in which such death occurred, a lump-
sum death payment shall be made in accordance
with the provisions of section 202(i) of the Social
Security Act [42 U.S.C. 402(i1)] in an amount
equal to the amount which would have been pay-
able under such section 202(i) if such individual’s
service as an employee after December 31, 1936,
were included in the term ‘“‘employment’ as de-
fined in that Act. If a lump sum would be pay-
able to a widow or widower under this subdivi-
sion except for the fact that a survivor will have
been entitled to receive an annuity for the
month in which the individual will have died,
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but within one year after the individual’s death
there will not have accrued to survivors of the
individual, by reason of his death, annuities
which, after all deductions pursuant to section
231la(g) and 23la(h) of this title, are equal to such
lump sum, a payment equal to the amount by
which such lump sum exceeds such annuities so
accrued after such deductions shall then never-
theless be made under this subdivision to the
widow or widower to whom a lump sum would
have been payable under this subdivision except
for the fact that a monthly benefit under sec-
tion 23la(d) of this title was payable for the
month in which the individual died, if such
widow or widower will not have died before re-
ceiving payment of such lump sum.

(c) Payments in the absence of further benefits

(1) Whenever it shall appear, with respect to
the death of an employee, that no benefits, or no
further benefits (other than benefits payable to
a widow, widower, or parent under either this
subchapter or the Social Security Act [42 U.S.C.
301 et seq.] upon attaining the age of eligibility
therefor at a future date) will be payable under
this subchapter or under the Social Security
Act, a lump sum in an amount computed under
subdivision (2) of this subsection shall be paid to
such person or persons as the deceased employee
may have designated by a writing filed with the
Board prior to his or her death, or if there be no
designation, to the following person (or, if more
than one, in equal shares to the persons) whose
relationship to the deceased employee will have
been determined by the Board and who will not
have died before receiving payment of the lump
sum provided for in this subdivision—

(i) the widow or widower of the deceased em-
ployee who was living with such employee at
the time of such employee’s death; or

(ii) if there be no such widow or widower, to
any child or children of such employee; or

(iii) if there be no such widow, widower, or
child, to any grandchild or grandchildren of
such employee; or

(iv) if there be no such widow, widower,
child, or grandchild, to any parent or parents
of such employee; or

(v) if there be no such widow, widower, child,
grandchild, or parent, to any brother or sister
of such employee; or

(vi) if there be no such widow, widower,
child, grandchild, parent, brother, or sister, to
the estate of such employee:

Provided, however, That if the employee is sur-
vived by a widow, widower, or parent who may
upon attaining the age of eligibility be entitled
to benefits under this subchapter or under the
Social Security Act, such lump sum shall not be
paid unless such widow, widower, or parent
makes and files with the Board an irrevocable
election, in such form as the Board may pre-
scribe, to have such lump sum be paid in lieu of
all benefits to which such widow, widower, or
parent might otherwise become entitled under
this subchapter on the basis of the deceased em-
ployee’s compensation and years of service or
under the Social Security Act on the basis of
the deceased employee’s wages from (A) employ-
ment with an employer as defined in section
231(a) of this title or (B) service as an employee
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representative as defined in section 231(c) of this
title. Any election made and filed by a widow,
widower, or parent pursuant to this subdivision
shall be legally effective according to its terms.
After a lump sum with respect to the death of an
employee is paid pursuant to an election filed
with the Board under the provisions of this sub-
section, no further benefits shall be paid (other
than to a survivor in the circumstances de-
scribed in paragraph (3)) under this subchapter
or the Social Security Act on the basis of such
employee’s compensation and service under this
subchapter, except that nothing in this sub-
chapter or the Social Security Act shall operate
to deprive a widow, widower, or parent making
such election of any insurance benefit under
title II of the Social Security Act [42 U.S.C. 401
et seq.] to which such individual would have
been entitled if the employee had not rendered
service as an employee under this subchapter.

(2) The lump sum provided under subdivision
(1) of this subsection shall be in an amount
equal to (A) the sum of 4 per centum of the de-
ceased employee’s compensation paid after De-
cember 31, 1936, and prior to January 1, 1947, plus
7 per centum of such employee’s compensation
paid after December 31, 1946, and before January
1, 1959, plus 7% per centum of such employee’s
compensation paid after December 31, 1958, and
before January 1, 1962, plus 8 per centum of such
employee’s compensation paid after December
31, 1961, and before January 1, 1966, plus an
amount equal to the total of all employee taxes
payable by such employee after December 31,
1965, and before January 1, 1975, under the provi-
sions of section 3201 of the Railroad Retirement
Tax Act [26 U.S.C. 3201] (excluding, for this pur-
pose, the amount of the employee tax attrib-
utable to that portion of the tax rate derived
from section 3101(b) of the Internal Revenue
Code of 1986 [26 U.S.C. 3101(b)]), plus one-half of
1 per centum of the compensation on which such
taxes were payable, deeming the compensation
attributable to creditable military service after
June 30, 1963, and before January 1, 1975, to be
taxable compensation, and one-half of the taxes
payable by an employee representative under
section 3211 of the Railroad Retirement Tax Act
[26 U.S.C. 3211] to be employee taxes under sec-
tion 3201 of such Act, minus (B) the sum of all
benefits paid to such employee, and to others de-
riving from such employee, during his or her
life, or to others by reason of his or her death,
under this subchapter, the Railroad Retirement
Act of 1937 [45 U.S.C. 228a et seq.], or the Social
Security Act [42 U.S.C. 301 et seq.] (excluding,
for this purpose, payments to providers of serv-
ices under section 231f(d) of this title or section
21 of the Railroad Retirement Act of 1937 [45
U.S.C. 228s-2], any supplemental annuity pay-
ments made to the employee under section
231la(b) of this title or section 3(j) of the Railroad
Retirement Act of 1937 [45 U.S.C. 228c(j)], any
amounts by which that portion of the annuities
provided the employee under section 231b(a) of
this title or his spouse or divorced wife under
section 231c(a) of this title were increased by
reason of the employee’s wages and self-employ-
ment income derived from employment and self-
employment under the Social Security Act, that
portion of the annuities provided the employee
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under section 231b(h) of this title or his spouse
under section 231c(e) of this title, and so much
of the benefits paid to the employee and to oth-
ers deriving from him or her under the Social
Security Act during his or her lifetime as would
have been payable under that Act if such em-
ployee had not rendered service as an employee
as defined in section 231(b) of this title). In com-
puting compensation for purposes of this sub-
division there shall be excluded compensation in
excess of $300 for any month before July 1, 1954;
compensation in excess of $350 for any month
after June 30, 1954, and before June 1, 1959; com-
pensation in excess of $400 for any month after
May 31, 1959, and before November 1, 1963; com-
pensation in excess of $450 for any month after
October 31, 1963, and before October 1, 1965; and
compensation in excess of (i) $450 or (ii) an
amount equal to one-twelfth of the current max-
imum annual taxable ‘“‘wages’ as defined in sec-
tion 3121 of the Internal Revenue Code of 1986 [26
U.S.C. 3121], whichever is greater, for any month
after September 30, 1965.

(3) Notwithstanding the last sentence of para-
graph (1), benefits shall be paid to a survivor
who—

(A) is a divorced wife; and
(B) through administrative error received
benefits otherwise precluded by the making of

a lump sum payment under this section to a

widow;

if that divorced wife makes an election to repay
to the Board the lump sum payment. The Board
may withhold up to 10 percent of each benefit
amount paid after October 21, 1998, toward such
reimbursement. The Board may waive such re-
payment to the extent the Board determines it
would cause an unjust financial hardship for the
beneficiary.

(d) Payments to recipients ineligible for certain

other annuities

(1) Every individual who will have completed
ten years of service at the time of his retire-
ment or death, but does not meet the qualifica-
tions for an annuity amount determined under
the provisions of section 231b(h)(1) or 231b(h)(2)
of this title, shall, at the time his annuity under
section 23la(a)(1) of this title begins to accrue,
be entitled to a lump sum in the amount pro-
vided under subdivision (2) of this subsection. If
an individual otherwise eligible for a lump sum
under this section dies before he becomes enti-
tled to an annuity under section 23la(a)(l) of
this title, or before he receives payment of such
lump sum, such lump sum shall be payable to
the person, if any, who is determined by the
Board to be such individual’s widow or widower
and who will not have died before receiving pay-
ment of such lump sum. If there be no such
widow or widower, such lump sum shall be pay-
able to the children, grandchildren, parents,
brothers and sisters, or the estate of the de-
ceased individual in the same manner as if such
lump sum were a lump sum payable under sub-
section (c)(1) of this section.

(2) The lump sum provided under subdivision
(1) of this subsection shall be in an amount
equal to the sum of (A) 1.5 per centum of so
much of such individual’s combined earnings for
any calendar year after 1950 and before 1954 as is
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in excess of $3,600, plus (B) 2 per centum of so
much of such individual’s combined earnings for
any calendar year after 1953 and before 1957 as is
in excess of $4,200, plus (C) 2.25 per centum of so
much of such individual’s combined earnings for
any calendar year after 1956 and before 1959 as is
in excess of $4,200, plus (D) 2.5 per centum of so
much of such individual’s combined earnings for
the calendar year 1959 as is in excess of $4,800,
plus (E) 3 per centum of so much of such individ-
ual’s combined earnings for each of the calendar
years 1960 and 1961 as is in excess of $4,800, plus
(F) 3.125 per centum of so much of such individ-
ual’s combined earnings for the calendar year
1962 as is in excess of $4,800, plus (G) 3.625 per
centum of so much of such individual’s com-
bined earnings for any calendar year after 1962
and before 1966 as is in excess of $5,400, plus (H)
4.2 per centum of so much of such individual’s
combined earnings for the calendar year 1966 as
is in excess of $6,600, plus (I) 4.4 per centum of so
much of such individual’s combined earnings for
the calendar year 1967 as is in excess of $6,600,
plus (J) 3.8 per centum of so much of such indi-
vidual’s combined earnings for the calendar year
1968 as is in excess of $7,800, plus (K) 4.2 per cen-
tum of so much of such individual’s combined
earnings for each of the calendar years 1969 and
1970 as is in excess of $7,800, plus (L) 4.6 per cen-
tum of so much of such individual’s combined
earnings for the calendar year 1971 as is in ex-
cess of $7,800, plus (M) 4.6 per centum of so much
of such individual’s combined earnings for the
calendar year 1972 as is in excess of $9,000, plus
(N) 4.85 per centum of so much of such individ-
ual’s combined earnings for the calendar year
1973 as is in excess of $10,800, plus (O) 4.95 per
centum of so much of such individual’s com-
bined earnings for the calendar year 1974 as is in
excess of $13,200. For purposes of this subsection,
the term ‘‘combined earnings’ shall include
“‘compensation’ as defined in section 1(h) of the
Railroad Retirement Act of 1937 [45 U.S.C.
228a(h)], ‘“‘wages’ as defined in section 209 of the
Social Security Act [42 U.S.C. 409], and ‘‘self-em-
ployment” income as defined in section 211(b) of
the Social Security Act [42 U.S.C. 411(b)].

(e) Additional lump sum payment in certain
cases

(1) Every individual who will have completed
ten years of service (or five or more years of
service, all of which accrues after December 31,
1995) at the time of his retirement or death, who
will have received compensation in the nature of
separation or severance pay on or after January
1, 1985, and who would have been credited with
additional months of service pursuant to section
231b(i)(4) of this title except for the fact that
such individual was not in an employment rela-
tion to one or more employers nor an employee
representative in such months, shall, at the
time his annuity under section 231a(a)(1) of this
title begins to accrue, be entitled to a lump sum
in the amount provided under subdivision (2) of
this subsection. If the full amount of a lump
sum under this subsection cannot be determined
at the time an individual’s annuity under sec-
tion 23la(a)(1) of this title begins to accrue, such
lump sum shall be payable at such time there-
after as such amount can be determined. If an
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individual otherwise eligible for a lump sum
under this section dies before he becomes enti-
tled to an annuity under section 23la(a)(1) of
this title, or before he receives payment of such
lump sum, such lump sum shall be payable to
the person, if any, who is determined by the
Board to be such individual’s widow or widower
and who will not have died before receiving pay-
ment of such lump sum. If there be no such
widow or widower, such lump sum shall be pay-
able to the children, grandchildren, parents,
brothers and sisters, or the estate of the de-
ceased individual in the same manner as if such
lump sum were a lump sum payable under sub-
section (c¢)(1) of this section.

(2) The lump sum provided under subdivision
(1)1 of this subsection shall be in an amount
equal to the product of (A) the compensation at-
tributable to the additional months of service
which would have been credited to the individ-
ual due to the receipt of payments in the nature
of separation or severance pay pursuant to sec-
tion 231b(i)(4) of this title if such individual had
remained in an employment relation to one or
more employers or had continued to be an em-
ployee representative and (B) the rate of tax, or
rates of tax, imposed on the compensation de-
scribed in clause (A) of this subdivision by sec-
tion 3201(b) of the Internal Revenue Code of 1986
[26 U.S.C. 3201(b)].

(Aug. 29, 1935, ch. 812, §6, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1334;
amended Pub. L. 97-35, title XI, §1121, Aug. 13,
1981, 95 Stat. 637; Pub. L. 98-76, title IV, §408,
Aug. 12, 1983, 97 Stat. 435; Pub. L. 99-514, §2, Oct.
22, 1986, 100 Stat. 2095; Pub. L. 100-647, title VII,
§7301, Nov. 10, 1988, 102 Stat. 3776; Pub. L. 105-277,
div. A, §101(f) [title VII, §709(a)], Oct. 21, 1998, 112
Stat. 2681-337, 2681-391; Pub. L. 107-90, title I,
§103(i)(1), (4), Dec. 21, 2001, 115 Stat. 882.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (c¢), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which
is classified generally to chapter 7 (§301 et seq.) of Title
42, The Public Health and Welfare. Title II of the Social
Security Act is classified generally to subchapter II
(§401 et seq.) of chapter 7 of Title 42. For complete clas-
sification of this Act to the Code, see section 1305 of
Title 42 and Tables.

The Railroad Retirement Act of 1937, referred to in
subsec. (¢)(2), is act Aug. 29, 1935, ch. 812, 49 Stat. 867,
as amended generally by act June 24, 1937, ch. 382, part
I, 50 Stat. 307, which was classified principally to sub-
chapter III (§228a et seq.) of this chapter. The Railroad
Retirement Act of 1937 was amended generally and re-
designated the Railroad Retirement Act of 1974 by Pub.
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail-
road Retirement Act of 1974 is classified generally to
this subchapter. For complete classification of these
Acts to the Code, see Tables.

Sections 1, 3, 5, and 21 of the Railroad Retirement Act
of 1937, referred to in subsecs. (b)(1), (¢)(2), and (d)(2),
which were classified to sections 228a, 228c, 228e, and
228s-2 of this title, have been omitted from the Code.

AMENDMENTS

2001—Subsec. (b)(2). Pub. L. 107-90, §103(i)(4), inserted
“(or five or more years of service, all of which accrues
after December 31, 1995)” after ‘‘but who (i) will have
completed ten years of service’’.

180 in original. Probably should be subdivision ““(1)”.
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Subsec. (e)(1). Pub. L. 107-90, §103(i)(1), inserted ‘‘(or
five or more years of service, all of which accrues after
December 31, 1995)"" after ‘‘ten years of service’’.

1998—Subsec. (c)(1). Pub. L. 105-277, §101(f) [title VII,
§709(a)(1)], inserted ‘‘(other than to a survivor in the
circumstances described in paragraph (3))” after ‘‘no
further benefits shall be paid’’ in last sentence.

Subsec. (¢)(3). Pub. L. 105-277, §101(f) [title VII,
§709(a)(2)], added par. (3).

1988—Subsec. (e). Pub. L. 100-647 added subsec. (e).

1986—Subsec. (c)(2). Pub. L. 99-514 substituted ‘‘Inter-
nal Revenue Code of 1986’ for ‘“‘Internal Revenue Code
of 1954’ wherever appearing.

1983—Subsec. (b)(1). Pub. L. 98-76 inserted provision
that no lump sum shall be payable under this subdivi-
sion if employee died leaving a surviving divorced wife
who would on proper application therefore be entitled
to receive an annuity under section 23la(d) of this title
for month in which employee’s death occurred.

1981—Subsec. (a)(3). Pub L. 97-35, §1121(a), substituted
“spouse or divorced wife of an individual but which will
not have been paid at the time of such spouse’s or di-
vorced wife’s death’ for ‘‘spouse of an individual but
which will not have been paid at the time of such
spouse’s death’.

Subsec. (b)(2)(iii). Pub. L. 97-35, §1121(b), substituted
“widow, surviving divorced wife,”” for ‘“widow,”’.

Subsec. (¢)(1). Pub. L. 97-35, §1121(c)(1), inserted pro-
vision that after a lump sum with respect to the death
of an employee is paid pursuant to an election filed
with the Board under the provisions of this subsection,
no further benefits shall be paid under this subchapter
or the Social Security Act on the basis of such employ-
ee’s compensation and service under this subchapter,
except that nothing in this subchapter or the Social Se-
curity Act shall operate to deprive a widow, widower,
or parent making such election of any insurance bene-
fit under title II of the Social Security Act to which
such individual would have been entitled if the em-
ployee had not rendered service as an employee under
this subchapter.

Subsec. (¢)(2). Pub. L. 97-35, §1121(c)(3), substituted
‘‘spouse or divorced wife’’ for ‘‘spouse’’.

Pub. L. 97-35, §1121(c)(2), substituted ‘‘any supple-
mental annuity payments made to the employee under
section 23la(b) of this title or section 3(j) of the Rail-
road Retirement Act of 1937, any amounts” for ‘“‘any
amounts’’.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-90 effective Jan. 1, 2002,
see section 103(j) of Pub. L. 107-90, set out as a note
under section 405 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-277, div. A, §101(f) [title VII, §709(b)], Oct.
21, 1998, 112 Stat. 2681-337, 2681-391, provided that: ‘‘The
amendment made by this section [amending this sec-
tion] shall apply with respect to any benefits paid be-
fore the date of enactment of this Act [Oct. 21, 1998] as
well as to benefits payable on or after the date of the
enactment of this Act.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 1121(c)(1), (2) of Pub. L. 97-35
effective Jan 1, 1975, and amendment by other provi-
sions of section 1121 of Pub. L. 97-35, effective Oct. 1,
1981, and applicable only with respect to annuities
awarded on or after Oct. 1, 1981, see section 1129 of Pub.
L. 97-35, set out as a note under section 231 of this title.

§ 231f. Railroad Retirement Board
(a) Administration

This subchapter shall be administered by the
Railroad Retirement Board established by the

Railroad Retirement Act of 1937 [45 U.S.C. 228a
et seq.] as an independent agency in the execu-
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tive branch of the Government and composed of
three members appointed by the President, by
and with the advice and consent of the Senate.
Each member shall hold office for a term of five
years, except that any member appointed to fill
a vacancy occurring prior to the expiration of
the term for which his predecessor was ap-
pointed shall be appointed for the remainder of
the term and any member holding office pursu-
ant to appointment under the Railroad Retire-
ment Act of 1937 when this subchapter becomes
effective shall hold office until the term for
which he was appointed under such Railroad Re-
tirement Act of 1937 expires. One member shall
be appointed from recommendations made by
representatives of the employees and one mem-
ber shall be appointed from recommendations
made by representatives of employers as defined
in paragraph (i) of section 231(a)(1) of this title,
in both cases as the President shall direct, so as
to provide representation on the Board satisfac-
tory to the largest number, respectively, of em-
ployees and employers concerned. One member,
who shall be the chairman of the Board, shall be
appointed without recommendation by either
employers or employees and shall not be in the
employment of or be pecuniarily or otherwise
interested in any employer or organization of
employees. Vacancies in the Board shall not im-
pair the powers or affect the duties of the Board
or of the remaining members of the Board, of
whom a majority of those in office shall con-
stitute a quorum for the transaction of business.
Upon the expiration of his term of office a mem-
ber shall continue to serve until his successor is
appointed and shall have qualified.

(b) Powers and duties

(1) The Board shall have and exercise all the
duties and powers necessary to administer this
subchapter. The Board shall take such steps as
may be necessary to enforce such subchapter
and make awards and certify payments. Deci-
sions by the Board upon issues of law and fact
relating to annuities or death benefits shall not
be subject to review by any other administrative
or accounting officer, agent, or employee of the
United States.

(2) In the case of—

(A) an individual who will have completed
ten years of service (or five or more years of
service, all of which accrues after December
31, 1995) creditable under this subchapter,

(B) the wife or divorced wife or husband of
such an individual,

(C) any survivor of such an individual if such
survivor is entitled, or could upon application
become entitled, to an annuity under section
231a of this title, and

(D) any other person entitled to benefits
under title II of the Social Security Act [42
U.S.C. 401 et seq.] on the basis of the wages
and self-employment income of such an indi-
vidual (except a survivor of such an individual
where such individual did not have a current
connection with the railroad industry at the
time of his death);

the Board shall provide for the payment on be-
half of the Managing Trustee of the Federal Old-
Age and Survivors Insurance Trust Fund and the
Federal Disability Insurance Trust Fund of
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monthly benefits payable under title II of the
Social Security Act [42 U.S.C. 401 et seq.] which
are certified by the Secretary to it for payment
under the provisions of title II of the Social Se-
curity Act.

(3) If the Board finds that an applicant is enti-
tled to an annuity or death benefit under the
provisions of this subchapter then the Board
shall make an award fixing the amount of the
annuity or benefit, as the case may be, and shall
certify the payment thereof as hereinafter pro-
vided; otherwise the application shall be denied.
For purposes of this section, the Board shall
have and exercise such of the powers, duties and
remedies provided in subsections (a), (b), (d), and
(n) of section 12 of the Railroad Unemployment
Insurance Act [45 U.S.C. 362] as are not incon-
sistent with the express provisions of this sub-
chapter. The Board is authorized to delegate to
any member, officer, or employee of the Board
any of the powers conferred upon the Board by
this subchapter, excluding only the power to
prescribe rules and regulations, including the
power to make decisions on applications for an-
nuities or other benefits: Provided, however, That
any person aggrieved by a decision on his appli-
cation for an annuity or other benefit shall have
the right to appeal to the Board. Notice of a de-
cision of the Board, or of an employee thereof,
shall be communicated to the applicant in writ-
ing within thirty days after such decision shall
have been made.

(4)(A) The Secretary of the Treasury shall
serve as the disbursing agent for benefits pay-
able under this subchapter, under such rules and
regulations as the Secretary may in the Sec-
retary’s discretion prescribe.

(B) The Board shall from time to time cer-
tify—

(i) to the Secretary of the Treasury the
amounts required to be transferred from the
Social Security Equivalent Benefit Account
and the Dual Benefits Payments Account to
the disbursing agent to make payments of
benefits and the Secretary of the Treasury
shall transfer those amounts;

(ii) to the Board of Trustees of the National
Railroad Retirement Investment Trust the
amounts required to be transferred from the
National Railroad Retirement Investment
Trust to the disbursing agent to make pay-
ments of benefits and the Board of Trustees
shall transfer those amounts; and

(iii) to the disbursing agent the name and
address of each individual entitled to receive a
payment, the amount of such payment, and
the time at which the payment should be
made.

(5) The Board shall establish and promulgate
rules and regulations to provide for the adjust-
ment of all controversial matters arising in the
administration of this subchapter. All rules, reg-
ulations, or decisions of the Board shall require
the approval of at least two members, and they
shall be entered upon the records of the Board,
which shall be a public record.

(6) The Board shall gather, keep, compile, and
publish in convenient form such records and
data as may be necessary to assure proper ad-
ministration of this subchapter, including sub-
division (2) of this subsection. The Board shall
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have power to require all employers and employ-
ees and any officer, board, commission, or other
agency of the United States to furnish such in-
formation and records as shall be necessary for
the administration of this subchapter, including
subdivision (2) of this subsection. The several
district courts of the United States shall have
jurisdiction upon suit by the Board to compel
obedience to any order of the Board issued pur-
suant to this section. The orders, writs, and
processes of the United States District Court for
the District of Columbia in such suits may run
and be served anywhere in the United States.
Witnesses summoned before the Board shall be
paid the same fees and mileage that are paid
witnesses in the district courts of the United
States. The Board shall make an annual report
to the President of the United States to be sub-
mitted to Congress.

(7) Notwithstanding any other provision of
law, the Secretary of Health and Human Serv-
ices shall furnish the Board certified reports of
wages, self-employment income, and periods of
service and of other records in his possession, or
which he may secure, pertinent to the adminis-
tration of this subchapter, the Railroad Unem-
ployment Insurance Act [45 U.S.C. 351 et seq.],,!
the Milwaukee Railroad Restructuring Act [45
U.S.C. 901 et seq.], and the Rock Island Railroad
Transition and Employee Assistance Act [45
U.S.C. 1001 et seq.]..! The Board shall furnish the
Secretary of Health and Human Services cer-
tified reports of records of compensation and pe-
riods of service reported to it pursuant to sec-
tion 231h of this title, of determinations under
section 231a of this title, and of other records in
its possession, or which it may secure, pertinent
to subsection (c¢) of this section or to the admin-
istration of the Social Security Act [42 U.S.C.
301 et seq.] as affected by section 231q of this
title. Such certified reports shall be conclusive
in adjudication as to the matters covered there-
in: Provided, however, That if the Board or the
Secretary of Health and Human Services re-
ceives evidence inconsistent with a certified re-
port and the application involved is still in
course of adjudication or otherwise open for
such evidence such recertification of such report
shall be made as, in the judgment of the Board
or the Secretary of Health and Human Services,
whichever made the original certification, the
evidence warrants. Such recertification and any
subsequent recertification shall be treated in
the same manner and be subject to the same
conditions as an original certification.

(8) Any department or agency of the United
States maintaining records of military service,
at the request of the Board, shall certify to the
Board, with respect to any individual, the num-
ber of months of military service which such de-
partment or agency finds the individual to have
had during any period or periods with respect to
which the Board’s request is made, the date and
manner of entry into such military service, and
the conditions under which such service was
continued. Any department or agency of the
United States which is authorized to make
awards of pensions, disability compensation, or
any other gratuitous benefits or allowances pay-
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able, on the periodic basis or otherwise, under
any other Act of Congress on the basis of mili-
tary service, at the request of the Board, shall
certify to the Board, with respect to any indi-
vidual, the calendar months for all or part of
which any such pension, compensation, benefit,
or allowance is payable to, or with respect to,
the individual, the amounts of any such pension,
compensation, benefit, or allowance, and the
military service on which such pension, com-
pensation, benefit, or allowance is based. Any
certification made pursuant to the provisions of
this subdivision shall be conclusive on the
Board: Provided, however, That if evidence incon-
sistent with any such certification is submitted,
and the claim is in the course of adjudication or
is otherwise open for such evidence, the Board
shall refer such evidence to the department or
agency which made the original certification
and such department or agency shall make such
recertification as in its judgment the evidence
warrants. Such recertification, and any subse-
quent recertification, shall be conclusive, made
in the same manner, and subject to the same
conditions as an original certification.

(9) The Board shall maintain such offices, pro-
vide such equipment, furnishings, supplies, serv-
ices, and facilities, and employ such individuals
and provide for their compensation and expenses
as may be necessary for the proper discharge of
its functions. All positions to which such indi-
viduals are appointed, except one administrative
assistant to each member of the Board, shall be
in and under the competitive civil service and
shall not be removed or excepted therefrom. In
the employment of such individuals under the
civil service laws and rules the Board shall give
preference over all others to individuals who
have had experience in railroad service, if, in the
judgment of the Board, they possess the quali-
fications necessary for the proper discharge of
the duties of the positions to which they are to
be appointed. For purposes of its administration
of this subchapter or the Railroad Unemploy-
ment Insurance Act [45 U.S.C. 351 et seq.], or
both, the Board may place, without regard to
the numerical limitations contained in section
5108(c)(9)2 of title 5, four positions in grade
GS-16 of the General Schedule established by
that Act, four positions in grade GS-17 of such
schedule, and one position in grade GS-18 of
such schedule.

(c) Sources of payments; adjustments

(1) Benefit payments determined by the Board
to be payable under this subchapter shall be
made by the disbursing agent under subsection
(b)(4) of this section from money transferred to
it from the National Railroad Retirement In-
vestment Trust or the Social Security Equiva-
lent Benefit Account, as the case may be, except
that payments of annuity amounts made under
sections 231b(h), 231c(e), and 231c(h) of this title
and under sections 204(a)(3), 204(a)(4), 206(3), and
207(3) of Public Law 93-445 shall be made by the
disbursing agent under subsection (b)(4) of this
section from money transferred to it from the
Dual Benefits Payments Account. In any fiscal
year, the total amounts paid under such sections

2See References in Text note below.
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shall not exceed the total sums appropriated to
the Dual Benefits Payments Account for that
fiscal year. The Board shall prescribe regula-
tions for allocation of annuity amounts which
would without regard to such regulations be
payable under sections 231b(h), 231c(e), and
231c(h) of this title and sections 204(a)(3),
204(a)(4), 206(3), and 207(3) of Public Law 93-445 so
that the sums appropriated to the Dual Benefits
Payments Account for a fiscal year so far as
practicable, are expended in equal monthly in-
stallments throughout such fiscal year, and are
distributed so that recipients are paid annuity
amounts which bear the same ratio to the annu-
ity amounts such recipients would have received
but for such regulations as the ratio of the total
sums appropriated to pay such annuity amounts
bear to the total sums necessary to pay such an-
nuity amounts without regard to such regula-
tions. Notwithstanding any other provision of
law, the entitlement of an individual to an an-
nuity amount under section 231b(h), 231c(e), or
231c(h) of this title or section 204(a)(3), 204(a)(4),
206(3), or 207(3) of Public Law 93-445 for any
month in which the amount payable to such in-
dividual is allocated under the regulations pre-
scribed by the Board under this subsection shall
not exceed the amount so allocated for that
month to such individual.

(2) At the close of the fiscal year ending June
30, 1975, and each fiscal year thereafter, the
Board and the Secretary of Health and Human
Services shall determine the amounts, if any,
which if added to or subtracted from the Federal
0Old-Age and Survivors Insurance Trust Fund,
the Federal Disability Insurance Trust Fund,
and the Federal Hospital Insurance Trust Fund
would place each such Trust Fund in the same
position in which it would have been if (A) serv-
ice as an employee after December 31, 1936, had
been included in the term ‘“‘employment’ as de-
fined in the Social Security Act [42 U.S.C. 301 et
seq.] and in the Federal Insurance Contributions
Act [26 U.S.C. 3101 et seq.] and (B) this sub-
chapter had not been enacted. Such determina-
tion with respect to each such Trust Fund shall
be made no later than June 15 following the
close of the fiscal year. If, pursuant to any such
determination, any amount is to be added to any
such Trust Fund, the Board shall, within ten
days after the determination, certify such
amount to the Secretary of the Treasury for
transfer from the Railroad Retirement Account
to such Trust Fund. If, pursuant to any such de-
termination, any amount is to be subtracted
from any such Trust Fund, the Secretary of
Health and Human Services shall, within ten
days after the determination, certify such
amount to the Secretary of the Treasury for
transfer from such Trust Fund to the Railroad
Retirement Account. Any amounts so certified
shall further include interest (at the rate deter-
mined in subdivision (3) for the fiscal year under
consideration) payable from the close of such
fiscal year until the date of certification. The
Secretary of the Treasury is authorized and di-
rected to transfer to the Railroad Retirement
Account from the Federal Old-Age and Sur-
vivors Insurance Trust Fund, the Federal Dis-
ability Insurance Trust Fund, or the Federal
Hospital Insurance Trust Fund or to any such
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Trust Fund from the Railroad Retirement Ac-
count, as the case may be, such amounts as,
from time to time, may be determined by the
Board and the Secretary of Health and Human
Services pursuant to the provisions of this sub-
division and certified by the Board or the Sec-
retary of Health and Human Services for trans-
fer from any such Trust Fund or from the Rail-
road Retirement Account.

(3) For purposes of subdivision (2), for any fis-
cal year, the rate of interest to be used shall be
equal to the average rate of interest, computed
as of May 31 preceding the close of such fiscal
year, borne by all interest-bearing obligations of
the United States then forming a part of the
public debt; except that where such average rate
is not a multiple of one-eighth of 1 per centum,
the rate of interest shall be the multiple of one-
eighth of 1 per centum next lower than such av-
erage rate.

(4) After the end of each month beginning with
the month of October 1983, the Board shall deter-
mine the net amount, if any, which if added to
or subtracted from the Federal Old-Age and Sur-
vivors Insurance Trust Fund, the Federal Dis-
ability Insurance Trust Fund, and the Federal
Hospital Insurance Trust Fund would, with re-
spect to such month, place those Trust Funds,
taken as a whole, in the same position in which
they would have been if (A) service as an em-
ployee after December 31, 1936, had been in-
cluded in the term ‘‘employment’ as defined in
the Social Security Act [42 U.S.C. 301 et seq.]
and in the Federal Insurance Contributions Act
[26 U.S.C. 3101 et seq.], and (B) this subchapter
had not been enacted. If for any month the net
amount so determined would be subtracted from
those Trust Funds, the Board shall, within ten
days after the end of such month, report such
amount to the Secretary of the Treasury for
transfer from the general fund to the Railroad
Retirement Account. Any amount so reported
shall further include interest (at an annual rate
equal to the rate of interest borne by a special
obligation issued to the Railroad Retirement
Account in the month in which the transfer is
made to the Account) payable from the close of
the month for which the transfer is made until
the date of transfer. The Secretary of the Treas-
ury is authorized and directed to transfer to the
Railroad Retirement Account from the general
fund such amounts as, from time to time, may
be determined by the Board pursuant to the pro-
visions of this subdivision and reported by the
Board for transfer. For such purpose the Sec-
retary of the Treasury is authorized to use as a
public debt transaction the proceeds of the sale
of any securities issued after August 12, 1983,
under section 3102 of title 31, and the purpose for
which securities may be issued under section
3102 of title 31 are extended to include such pur-
pose. Each such transfer shall be made by the
Secretary of the Treasury within five days after
a report of the amount to be transferred is re-
ceived. Not later than December 31 following the
close of each fiscal year beginning with the fis-
cal year ending September 30, 1984, the Board
shall certify to the Secretary of the Treasury
the total of all amounts transferred pursuant to
the provisions of this subdivision for months in
such fiscal year. Within ten days after a trans-
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fer, or transfers, pursuant to subdivision (2) for
a particular fiscal year, the Board shall request
the Secretary of the Treasury to retransfer from
the Railroad Retirement Account to the general
fund an amount equal to (A) the total of all
amounts, exclusive of interest, transferred to
such Account pursuant to the provisions of this
subdivision for months in such fiscal year, plus
(B) interest (at the rate determined in subdivi-
sion (3) for such fiscal year) payable with re-
spect to each amount transferred for a month
during such fiscal year from the close of the
month for which the transfer of the amount was
made until the date of retransfer of such
amount. The Secretary of the Treasury is au-
thorized and directed to retransfer from the
Railroad Retirement Account to the general
fund such amounts as, from time to time, may
be determined by the Board pursuant to the pro-
visions of the preceding sentence of this subdivi-
sion and reported by the Board for retransfer.

(d) Hospital insurance benefits; certified bene-
ficiaries; disability insurance benefits; serv-
ices in Canada; exchange of information

(1) The Board shall, for purposes of this sub-
section, have the same authority to determine
the rights of individuals described in subdivision
(2) to have payments made on their behalf for
hospital insurance benefits consisting of inpa-
tient hospital services, posthospital extended
care services, home health services, hospice
care, and outpatient hospital diagnostic services
(all hereinafter referred to as ‘‘services’’) under
section 226 [42 U.S.C. 426], and parts A and E of
title XVIII [42 U.S.C. 1395c et seq., 1395x et seq.],
of the Social Security Act as the Secretary of
Health and Human Services has under such sec-
tion and such parts with respect to individuals
to whom such sections and such parts apply. For
purposes of section 231g of this title, a deter-
mination with respect to the rights of an indi-
vidual under this subsection shall, except in the
case of a provider of services, be considered to be
a decision with respect to an annuity.

(2) Except as otherwise provided in this sub-
section, every person who—

(i) has attained age 65 and (A) is entitled to
an annuity under this subchapter or (B) would
be entitled to such an annuity had he ceased
compensated service and, in the case of a
spouse or divorced wife, had such spouse’s hus-
band or wife ceased compensated service or (C)
bears a relationship to an employee which, by
reason of section 231b(f)(2) of this title, has
been, or would be, taken into account in cal-
culating the amount of the annuity of such
employee; or

(ii) has not attained age 65 and (A) has been
entitled to an annuity under section 231a of
this title, or under the Railroad Retirement
Act of 1937 [45 U.S.C. 228a et seq.] and section
231a of this title, or could have been includible
in the computation of an annuity under sec-
tion 231b(f)(2) of this title, for not less than 24
months and (B) could have been entitled for 24
calendar months, and could currently be enti-
tled, to monthly insurance benefits under sec-
tion 223 of the Social Security Act [42 U.S.C.
423] or under section 202 of that Act [42 U.S.C.
402] on the basis of disability if service as an
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employee after December 31, 1936, had been in-
cluded in the term ‘“‘employment’ as defined
in that Act and if an application for disability
benefits had been filed,

shall be certified to the Secretary of Health and
Human Services as a qualified railroad retire-
ment beneficiary under section 226 of the Social
Security Act [42 U.S.C. 426].

(3) If an individual entitled to an annuity
under paragraph (iv) or (v) of section 23la(a)(1)
of this title would have been insured for disabil-
ity insurance benefits as determined under sec-
tion 223(c)(1) of the Social Security Act [42
U.S.C. 423(c)(1)] at the time such annuity began,
he shall be deemed, solely for purposes of para-
graph (ii) of subdivision (2), to be entitled to a
disability insurance benefit under section 223 of
the Social Security Act for each month, and be-
ginning with the first month, in which he would
meet the requirements for entitlement to such a
benefit, other than the requirement of being in-
sured for disability insurance benefits, if service
as an employee after December 31, 1936, had been
included in the term ‘‘employment” as defined
in the Social Security Act [42 U.S.C. 301 et seq.]
and if an application for disability benefits had
been filed.

(4) The rights of individuals described in sub-
division (2) of this subsection to have payment
made on their behalf for the services referred to
in subdivision (1) but provided in Canada shall
be the same as those of individuals to whom sec-
tion 226 [42 U.S.C. 426] and part A of title XVIII
[42 U.S.C. 139%c et seq.] of the Social Security
Act apply, and this subdivision shall be adminis-
tered by the Board as if the provisions of section
226 and part A of title XVIII of the Social Secu-
rity Act were applicable, as if references to the
Secretary of Health and Human Services were to
the Board, as if references to the Federal Hos-
pital Insurance Trust Fund were to the Railroad
Retirement Account, as if references to the
United States or a State included Canada or a
subdivision thereof, and as if the provisions of
sections 1862(a)(4), 1863, 1864, 1868, 1869, 1874(b),
and 1875 [42 U.S.C. 139%y(a)(4), 1395z, 1395aa,
1395ee, 1395ff, 1395kk(b), 13951l] were not included
in such title. The payments for services herein
provided for in Canada shall be made from the
Railroad Retirement Account (in accordance
with, and subject to, the conditions applicable
under subsection (b) of this section, in making
payment of other benefits) to the hospital, ex-
tended care facility, or home health agency pro-
viding such services in Canada to individuals to
whom subdivision (2) of this subsection applies,
but only to the extent that the amount of pay-
ments for services otherwise hereunder provided
for an individual exceeds the amount payable for
like services provided pursuant to the law in ef-
fect in the place in Canada where such services
are furnished. For the purposes of section 231i of
this title, any overpayment under this subdivi-
sion shall be treated as if it were an overpay-
ment of an annuity.

(5) The Board and the Secretary of Health and
Human Services shall furnish each other with
such information, records, and documents as
may be considered necessary to the administra-
tion of this subsection or section 226 [42 U.S.C.
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426], and part A of title XVIII [42 U.S.C. 139c et
seq.], of the Social Security Act.

(e) Acceptance of gifts and bequests

The Board is authorized to accept on behalf of
the United States money gifts and bequests
made unconditionally to the Railroad Retire-
ment Account, to the Railroad Retirement Sup-
plemental Account, or to the Railroad Unem-
ployment Insurance Account, or to the Board, or
any member, officer, or employee thereof, for
the benefit of such accounts or any activity fi-
nanced through such accounts. Any such gift ac-
cepted pursuant to the authority granted in this
subsection shall be deposited in the specific ac-
count designated by the donor or, if the donor
has made no such specific designation, in the
Railroad Retirement Account.

(f) Congressional copies of documents submitted
or transmitted to President or Office of Man-
agement and Budget

Whenever the Board submits or transmits any
budget estimate, budget request, supplemental
budget estimate, or other budget information,
legislative recommendation, prepared testimony
for congressional hearings, or comment on legis-
lation to the President or to the Office of Man-
agement and Budget, it shall concurrently
transmit a copy thereof to the Congress. No offi-
cer or agency of the United States shall have
any authority to require the Board to submit its
budget requests or estimates, legislative recom-
mendations, prepared testimony for congres-
sional hearings, or comments on legislation to
any officer or agency of the United States for
approval, comments, or review, prior to the sub-
mission of such recommendations, testimony, or
comments to the Congress.

(Aug. 29, 1935, ch. 812, §7, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1338;
amended Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695; Pub. L. 96-101, §10(h), Nov. 4,
1979, 93 Stat. 742; Pub. L. 96-254, title I, §106(f),
May 30, 1980, 94 Stat. 402, as amended Pub. L.
96-448, title VII, §701(b)(1), Oct. 14, 1980, 94 Stat.
1960; Pub. L. 96-265, title I, §103(a)(4), June 9,
1980, 94 Stat. 444; Pub. L. 96-499, title IX, §930(r),
Dec. 5, 1980, 94 Stat. 2633; Pub. L. 97-35, title XI,
§1122, Aug. 13, 1981, 95 Stat. 638; Pub. L. 97-248,
title I, §122(a)(2), Sept. 3, 1982, 96 Stat. 356; Pub.
L. 98-76, title III, §301(a), title IV, §416, Aug. 12,
1983, 97 Stat. 430, 436; Pub. L. 98-369, div. B, title
111, §2349(b)(2), July 18, 1984, 98 Stat. 1097; Pub. L.
105-33, title IV, §4002(f)(1), Aug. 5, 1997, 111 Stat.
329; Pub. L. 107-90, title I, §§103(i)(2), 104(a)(2)(B),
106(a), 107(e), (f), Dec. 21, 2001, 115 Stat. 882, 887,
889; Pub. L. 108-173, title I, §101(e)(1), Dec. 8, 2003,
117 Stat. 2150; Pub. L. 109-305, §2, Oct. 6, 2006, 120
Stat. 1719.)

REFERENCES IN TEXT

The Railroad Retirement Act of 1937, referred to in
subsecs. (a) and (d)(2)(ii), is act Aug. 29, 1935, ch. 812, as
amended generally by act June 24, 1937, ch. 382, part I,
50 Stat. 307, which was classified principally to sub-
chapter IIT (§228a et seq.) of this chapter. The Railroad
Retirement Act of 1937 was amended generally and re-
designated the Railroad Retirement Act of 1974 by Pub.
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail-
road Retirement Act of 1974 is classified generally to
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this subchapter. For complete classification of these
Acts to the Code, see Tables.

The Social Security Act, referred to in subsecs. (b)(2),
(M), (¢)(2), (4), and (d)(1), (3) to (5), is act Aug. 14, 1935,
ch. 531, 49 Stat. 620, as amended, which is classified gen-
erally to chapter 7 (§301 et seq.) of Title 42, The Public
Health and Welfare. Title II of the Social Security Act
is classified generally to subchapter II (§401 et seq.) of
chapter 7 of Title 42. Parts A and E of title XVIII of the
Social Security Act are classified generally to Parts A
(§1395¢c et seq.) and E (1395x et seq.), respectively, of
subchapter XVIII of chapter 7 of Title 42. For complete
classification of this Act to the Code, see section 1305
of Title 42 and Tables.

The Railroad Unemployment Insurance Act, referred
to in subsec. (b)(7), (9), is act June 25, 1938, ch. 680, 52
Stat. 1094, as amended, which is classified principally
to chapter 11 (§351 et seq.) of this title. For complete
classification of this Act to the Code, see section 367 of
this title and Tables.

The Milwaukee Railroad Restructuring Act, referred
to in subsec. (b)(7), is Pub. L. 96-101, Nov. 4, 1979, 93
Stat. 736, which is classified principally to chapter 18
(§901 et seq.) of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 901 of this title and Tables.

The Rock Island Railroad Transition and Employee
Assistance Act, referred to in subsec. (b)(7), is title I of
Pub. L. 96-254, May 30, 1980, 94 Stat. 399, which is classi-
fied principally to chapter 19 (§1001 et seq.) of this title.
For complete classification of this Act to the Code, see
Short Title note set out under section 1001 of this title
and Tables.

Section 5108(c)(9) of title 5, referred to in subsec.
(b)(9), was repealed by Pub. L. 95-454, §414(a)(1)(A), Oct.
13, 1978, 92 Stat. 1177.

Sections 204, 206, and 207 of Pub. L. 93-445, referred to
in subsec. (¢)(1), are set out as part of a Transitional
Provisions note under section 231 of this title.

The Federal Insurance Contributions Act, referred to
in subsec. (¢)(2), (4), is act Aug. 16, 1954, ch. 736, §§3101,
3102, 3111, 3112, 3121 to 3128, 68A Stat. 415, which is clas-
sified generally to chapter 21 (§3101 et seq.) of Title 26,
Internal Revenue Code. For complete classification of
this Act to the Code, see section 3128 of Title 26 and
Tables.

CODIFICATION

As originally enacted, the third sentence of subsec.
(b)(6) of this section contained words ‘‘and the District
Court of the United States for the District of Colum-
bia’ after ‘‘the several district courts of the United
States’. The words ‘‘and the District Court of the
United States for the District of Columbia” have been
deleted entirely as superfluous in view of section 132(a)
of Title 28, Judiciary and Judicial Procedure, which
states that ‘“There shall be in each judicial district a
district court which shall be a court of record known as
the United States District Court for the district” and
section 88 of the Title 28 which states that ‘‘the Dis-
trict of Columbia constitutes one judicial district”.

In the fourth sentence of subsec. (b)(6) of this section,
“United States District Court for the District of Co-
lumbia’” substituted for ‘‘District Court of the United
States for the District of Columbia” in conformity with
similar changes made throughout the Code pursuant to
section 32(b) of act June 25, 1948, ch. 646, as amended by
act May 24, 1949, ch. 139, §127, 63 Stat. 107, which pro-
vided for such substitution to be made in all laws of the
United States in force on September 1, 1948. See note
captioned ‘‘Circuit Court of Appeals:” ‘‘Senior Circuit
Judge,” Etc. Defined, set out under section 451 of Title
28, Judiciary and Judicial Procedure.

In subsec. (b)(9), ‘‘section 5108(c)(9) of title 5 sub-
stituted for ‘‘section 505 of the Classification Act of
1949, as amended’’, on authority of Pub. L. 89-554, §7(b),
Sept. 6, 1966, 80 Stat. 631, the first section of which en-
acted Title 5, Government Organization and Employ-
ees. Section 505 of the Classification Act of 1949 had en-
acted section 1105 of former Title 5, Executive Depart-
ments and Government Officers and Employees.
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August 12, 1983, referred to in subsec. (c)(4), was in the
original ‘‘the date of enactment of this Act”’ which was
translated as meaning the date of enactment of Pub. L.
98-76, which enacted subsec. (c¢)(4) of this section, to re-
flect the probable intent of Congress.

AMENDMENTS

2006—Subsec. (b)(4)(A). Pub. L. 109-305 amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘“The Railroad Retirement Board, after
consultation with the Board of Trustees of the National
Railroad Retirement Investment Trust and the Sec-
retary of the Treasury, shall enter into an arrangement
with a nongovernmental financial institution to serve
as disbursing agent for benefits payable under this sub-
chapter who shall disburse consolidated benefits under
this subchapter to each recipient. Pending the taking
effect of that arrangement, benefits shall be paid as
under the law in effect prior to December 21, 2001.”’

2003—Subsec. (d)(1). Pub. L. 108-173 substituted ‘‘parts
A and E” for ‘“‘parts A and D”’.

2001—Subsec. (b)(2)(A). Pub. L. 107-90, §103()(2), in-
serted ‘‘(or five or more years of service, all of which
accrues after December 31, 1995)” after ‘‘ten years of
service’’.

Subsec. (b)(4). Pub. L. 107-90, §107(e), amended par. (4)
generally. Prior to amendment, par. (4) read as follows:
“The Board shall from time to time certify to the Sec-
retary of the Treasury the name and address of each in-
dividual entitled to receive a payment, the amount of
such payment, and the time at which it should be
made, and the Secretary of the Treasury through the
Fiscal Service of the Treasury Department, and prior
to audit by the General Accounting Office, shall make
payment in accordance with the certification by the
Board.”

Subsec. (¢)(1). Pub. L. 107-90, §107(f), substituted by
the disbursing agent under subsection (b)(4) of this sec-
tion from money transferred to it from the National
Railroad Retirement Investment Trust or the Social
Security Equivalent Benefit Account, as the case may
be” for ‘‘from the Railroad Retirement Account” and
inserted ‘‘by the disbursing agent under subsection
(b)(4) of this section from money transferred to it”
after ‘‘Public Law 93-445 shall be made’’.

Pub. L. 107-90, §106(a), struck out ‘‘payments of sup-
plemental annuities under section 23la(b) of this title
shall be made from the Railroad Retirement Supple-
mental Account, and” before ‘‘payments of annuity
amounts made under sections 231b(h),”.

Subsec. (d)(2)(1), (ii). Pub. L. 107-90, §104(a)(2)(B), sub-
stituted ‘‘section 231b(f)(2)”’ for ‘‘section 231b(f)(3)”.

1997—Subsec. (d)(1). Pub. L. 105-33 substituted ‘‘parts
A and D of title XVIII” for ‘“‘parts A and C of title
XVIIT”.

1984—Subsec. (d)(4). Pub. L. 98-369 struck out ‘‘1867,”
after *‘1864,”.

1983—Subsec. (¢)(4). Pub. L. 98-76, §301(a), added par.
4).
Subsec. (f). Pub. L. 98-76, §416, added subsec. (f).

1982—Subsec. (d)(1). Pub. L. 97-248 inserted ‘‘hospice
care,” after ‘““home health services,”’.

1981—Subsec. (b)(2)(B). Pub. L. 97-35, §1122(a)(1), sub-
stituted ‘‘wife or divorced wife” for ‘‘wife’’.

Subsec. (b)(7). Pub. L. 97-35, §1122(a)(2), inserted ref-
erence to the Railroad Unemployment Insurance Act.

Subsec. (¢)(1). Pub. L. 97-35, §1122(c), inserted provi-
sions relating to payment of annuity amounts from the
Dual Benefits Payments Account, authorization of
Board to prescribe regulations for allocation of annuity
amounts, and maximum limits on entitlement of an in-
dividual to an annuity amount.

Subsec. (d)(2)(1)(C). Pub. L. 97-35, §1122(b)(2), added cl.
(©).
Pub. L. 97-35, §1122(b)(1), substituted ‘‘spouse or di-
vorced wife’’ for ‘‘spouse’.

1980—Subsec. (b)(7). Pub. L. 96-254, as amended by
Pub. L. 96-448, inserted reference to the Rock Island
Railroad Transition and Employee Assistance Act.

Subsec. (d)(1). Pub. L. 96-499 substituted ‘‘home
health services’” for ‘‘posthospital home health serv-
ices”.
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Subsec. (d)(2)(ii). Pub. L. 96-2656 substituted <24
months’ and ‘‘24 calendar months’ for ‘‘24 consecutive
months’ and ‘24 consecutive calendar months’’, respec-
tively.

1979—Subsec. (b)(7). Pub. L. 96-101 substituted < Not-
withstanding any other provision of law, the Sec-
retary’’ for ‘““The Secretary’ and inserted ‘‘and the Mil-
waukee Railroad Restructuring Act” after ‘“‘adminis-
tration of this subchapter’.

CHANGE OF NAME

‘““‘Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsecs. (b)(7), (¢)(2), and (d)(4) and (5) pursuant
to section 509(b) of Pub. L. 96-88, which is classified to
section 3508(b) of Title 20, Education.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by section 103(i) of Pub. L. 107-90 effec-
tive Jan. 1, 2002, see section 103(j) of Pub. L. 107-90, set
out as a note under section 405 of Title 42, The Public
Health and Welfare.

Amendment by section 104(a) of Pub. L. 107-90 effec-
tive Jan. 1, 2002, and applicable to annuity amounts ac-
cruing for months after Dec. 2001, see section 104(c) of
Pub. L. 107-90, set out as a note under section 231b of
this title.

Amendment by section 106(a) of Pub. L. 107-90 effec-
tive Jan. 1, 2002, see section 106(e)(1) of Pub. L. 107-90,
set out as a note under section 231n of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-369 effective July 18, 1984,
see section 2349(c) of Pub. L. 98-369, set out as a note
under section 907a of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1983 AMENDMENT

Section 301(c)(1) of Pub. L. 98-76 provided that: ‘“The
amendment made by subsection (a) of this section
[amending this section] shall be effective on October 1,
1983.”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-248 applicable to hospice
care provided on or after Nov. 1, 1983, see section
122(h)(1)(A) of Pub. L. 97-248, as amended, set out as a
note under section 1395c of Title 42, The Public Health
and Welfare.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by section 1122(a)(2), (b)(1), (c) of Pub. L.
97-35 effective Oct. 1, 1981, and amendment by other
provisions of section 1122 of Pub. L. 97-35 effective Oct.
1, 1981, and applicable only with respect to annuities
awarded on or after Oct. 1, 1981, see section 1129 of Pub.
L. 97-35, set out as a note under section 231 of this title.

EFFECTIVE DATE OF 1980 AMENDMENTS

Amendment by Pub. L. 96-499 effective with respect
to services furnished on or after July 1, 1981, see section
930(s)(1) of Pub. L. 96-499, set out as a note under sec-
tion 1395x of Title 42, The Public Health and Welfare.

Amendment by Pub. L. 96-448 effective Oct. 14, 1980,
see section 710(d) of Pub. L. 96-448, set out as a note
under section 1170 of Title 11, Bankruptcy.

Amendment by Pub. L. 96-265 applicable with respect
to hospital insurance or supplementary medical insur-
ance benefits for services provided on or after first day
of sixth month which begins after June 9, 1980, see sec-
tion 103(c) of Pub. L. 96-265, set out as a note under sec-
tion 426 of Title 42, The Public Health and Welfare.

EFFECTIVE DATE

Section 602(e) of Pub. L. 93-445 provided that: ‘“The
provisions of section 7(e) of the Railroad Retirement
Act of 1974 [subsec. (e) of this section] shall be effective
on the enactment date of this Act [Oct. 16, 1974] and
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shall apply with respect to all gifts and bequests cov-
ered thereunder, regardless of the date on which such
gifts or bequests were made.”’

REPEALS

Section 106(f) of Pub. L. 96-254, cited as a credit to
this section, was omitted in the complete revision of
section 106 of Pub. L. 96-254 by Pub. L. 97-468, title II,
§231, Jan. 14, 1983, 96 Stat. 2543.

TRANSFER OF FUNCTIONS

“Fiscal Service’” substituted for ‘“Division of Dis-
bursements’ in subsec. (b)(4) on authority of section
1(a)(1) of 1940 Reorg. Plan No. III, eff. June 30, 1940, 5
F.R. 2107, 54 Stat. 1231, set out in the Appendix to Title
5, Government Organization and Employees, which con-
solidated such division into Fiscal Service of Treasury
Department. See section 306 of Title 31, Money and Fi-
nance.

LIMITATION ON THE OFFICE OF INSPECTOR GENERAL

Pub. L. 110-161, div. G, title IV, Dec. 26, 2007, 121 Stat.
2206, provided in part: “That funds made available
under the heading in this Act [the Departments of
Labor, Health and Human Services, and Education, and
Related Agencies Appropriations Act, 2008, Pub. L.
110-161, div. G, see Tables for classification], or subse-
quent Departments of Labor, Health and Human Serv-
ices, and Education, and Related Agencies Appropria-
tions Acts, may be used for any audit, investigation, or
review of the Medicare Program.”’

Pub. L. 105-277, div. A, §101(f) [title IV], Oct. 21, 1998,
112 Stat. 2681-337, 2681-381, provided in part: ‘‘That none
of the funds made available under this heading in this
Act [probably means the Departments of Labor, Health
and Human Services, and Education, and Related Agen-
cies Appropriations Act, 1999, Pub. L. 105-277, div. A,
§101(f), Oct. 21, 1998, 112 Stat. 2681-337, see Tables for
classification], or subsequent Departments of Labor,
Health and Human Services, and Education, and Relat-
ed Agencies Appropriations Acts, may be used for any
audit, investigation, or review of the Medicare Pro-
gram.”’

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 105-78, title IV, Nov. 13, 1997, 111 Stat. 1512.

Pub. L. 104-208, div. A, title I, §101(e) [title IV], Sept.
30, 1996, 110 Stat. 3009-233, 3009-268.

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

DELEGATION OF REPORTING AUTHORITY

Memorandum of President of the United States, Feb.
9, 2005, 70 F.R. 7631, provided:

Memorandum for the Chairman of the Railroad Re-
tirement Board

By the authority vested in me as President by the
Constitution and the laws of the United States, includ-
ing section 301 of title 3, United States Code, I hereby
delegate to you the functions and authority conferred
upon the President by section 7(b)(6) of the Railroad
Retirement Act [of 1974, 45 U.S.C. 231f(b)(6)] and section
12(1) of the Railroad Unemployment Insurance Act [45
U.S.C. 362(1)] to provide the specified report to the Con-
gress.

You are authorized and directed to publish this
memorandum in the Federal Register.

GEORGE W. BUSH.

§231f-1. Annual actuarial report

As part of the annual report required under
section 231u(a) of this title, the Railroad Retire-
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ment Board shall submit to the Congress a re-
port on the actuarial status of the railroad re-
tirement system under various economic and
employment assumptions. Such report shall in-
clude any recommendation for financing
changes which might be advisable, including—
(1) any adjustment the Railroad Retirement
Board recommends regarding the rates of
taxes imposed by sections 3201(b), 3211(a)(2),
and 3221(b) of the Internal Revenue Code of
1986 [26 U.S.C. 3201(b), 3211(a)(2), 3221(b)], and
(2) if there are sufficient reserves in the
Railroad Retirement Account, whether—
(A) the rates of such taxes should be re-
duced, or
(B) any part of the tax imposed by section
3221(b) of such Code should be diverted to the
Railroad Unemployment Insurance Account
to aid in the repayment of its debt to the
Railroad Retirement Account.

(Pub. L. 98-76, title V, §502, Aug. 12, 1983, 97 Stat.
440; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095;
Pub. L. 104-66, title II, §2221(a), Dec. 21, 1995, 109
Stat. 733.)

CODIFICATION

Section was enacted as part of the Railroad Retire-
ment Solvency Act of 1983, and not as part of the Rail-
road Retirement Act of 1974 which comprises this sub-
chapter.

AMENDMENTS

1995—Pub. L. 104-66 which directed the amendment of
this section by substituting ‘“As part of the annual re-
port required under section 23lu(a) of this title” for
“On or before July 1, 1985, and each calendar year
thereafter”, was executed by making the substitution
for “‘On or before July 1 of 1985, and of each calendar
year thereafter’’, to reflect the probable intent of Con-
gress.

1986—Par. (1). Pub. L. 99-514 substituted ‘‘Internal
Revenue Code of 1986’ for ‘‘Internal Revenue Code of
1954,

§231g. Court jurisdiction

Decisions of the Board determining the rights
or liabilities of any person under this sub-
chapter shall be subject to judicial review in the
same manner, subject to the same limitations,
and all provisions of law shall apply in the same
manner as though the decision were a deter-
mination of corresponding rights or liabilities
under the Railroad Unemployment Insurance
Act [45 U.S.C. 351 et seq.] except that the time
within which proceedings for the review of a de-
cision with respect to an annuity, supplemental
annuity, or lump-sum benefit may be com-
menced shall be one year after the decision will
have been entered upon the records of the Board
and communicated to the claimant.

(Aug. 29, 1935, ch. 812, §8, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1343.)

REFERENCES IN TEXT

The Railroad Unemployment Insurance Act, referred
to in text, is act June 25, 1938, ch. 680, 52 Stat. 1094, as
amended, which is classified principally to chapter 11
(§351 et seq.) of this title. For complete classification of
this Act to the Code, see section 367 of this title and
Tables.
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§ 231h. Returns of compensation; conclusiveness

Employers shall file with the Board, in such
manner and form and at such times as the Board
by rules and regulations may prescribe, returns
of compensation of employees, and, if the Board
shall so require, shall furnish employees with
statements of their compensation as reported to
the Board. The Board’s record of the compensa-
tion so returned shall be conclusive as to the
amount of compensation paid to an employee
during each period covered by the return, and
the fact that the Board’s records show that no
return was made of the compensation claimed to
have been paid to an employee during a particu-
lar period shall be taken as conclusive that no
compensation was paid to such employee during
that period, unless the error in the amount of
compensation returned in the one case, or the
failure to make return of the compensation in
the other case, is called to the attention of the
Board within four years after the day on which
return of the compensation was required to be
made.

(Aug. 29, 1935, ch. 812, §9, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1343.)

§231i. Erroneous payments
(a) Recovery

If the Board finds that at any time more than
the correct amount of annuities or other bene-
fits has been paid to any individual under this
subchapter, or payment has been made to an in-
dividual not entitled thereto, recovery by ad-
justment in subsequent payments to which such
individual, or any other individual on the basis
of the same compensation, wages, or self-em-
ployment income, is entitled under this sub-
chapter, or the Railroad Unemployment Insur-
ance Act [45 U.S.C. 351 et seq.] may, except as
otherwise provided in this section, be made
under regulations prescribed by the Board. If the
individual to whom more than the correct
amount has been paid dies before recovery is
completed, recovery may be made by setoff or
adjustments, under regulations prescribed by
the Board, in subsequent payments due, under
this subchapter, or the Railroad Unemployment
Insurance Act, to the estate of such individual
or to any person on the basis of the compensa-
tion, wages, or self-employment income of such
individual. The Board shall have the authority
to recover from any payment which would be
made to an individual by the Board under sec-
tion 231f(b)(2) of this title the amount of annuity
payments made to such individual which are er-
roneous because of such individual’s entitlement
to monthly insurance benefits under title II of
the Social Security Act [42 U.S.C. 401 et seq.].

(b) Adjustments

Adjustments under this section may be made
either by deductions from subsequent payments
or, with respect to payments which are to be
made during a lifetime or lifetimes, by subtract-
ing the total amount of annuities or other bene-
fits paid in excess of the proper amount from the
actuarial value, as determined by the Board, of
such payments to be made during a lifetime or
lifetimes and recertifying such payments on the
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basis of the reduced actuarial value. In the lat-
ter case, recovery shall be deemed to have been
completed upon such recertification.

(c) Decision not to recover

There shall be no recovery in any case in
which more than the correct amount of annu-
ities or other benefits has been paid under this
subchapter to an individual or payment has been
made to an individual not entitled thereto who,
in the judgment of the Board, is without fault
when, in the judgment of the Board, recovery
would be contrary to the purpose of this sub-
chapter or the Railroad Unemployment Insur-
ance Act [45 U.S.C. 351 et seq.] or would be
against equity or good conscience.

(d) Liability of officers

No certifying or disbursing officer shall be
held liable for any amount certified or paid by
him in good faith to any person where the recov-
ery of such amount is waived under subsection
(c) of this section or has been begun but cannot
be completed under subsection (a) of this sec-
tion.

(Aug. 29, 1935, ch. 812, §10, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1344;
amended Pub. L. 97-35, title XI, §1123, Aug. 13,
1981, 95 Stat. 638.)

REFERENCES IN TEXT

The Railroad Unemployment Insurance Act, referred
to in subsecs. (a) and (c¢), is act June 25, 1938, ch. 680, 52
Stat. 1094, as amended, which is classified principally
to chapter 11 (§351 et seq.) of this title. For complete
classification of this Act to the Code, see section 367 of
this title and Tables.

The Social Security Act, referred to in subsec. (a), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
IT of the Social Security Act is classified generally to
subchapter II (§401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

AMENDMENTS

1981—Subsec. (a). Pub. L. 97-35 inserted provisions au-
thorizing Board to recover from any payment which
would be made to an individual by Board under section
231f(b)(2) of this title amount of annuity payments
made to such individual which are erroneous because of
such individual’s entitlement to monthly insurance
benefits under title II of the Social Security Act.

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35 effective Jan. 1, 1975, see
section 1129 of Pub. L. 97-35, set out as a note under sec-
tion 231 of this title.

§231j. Waiver of annuities

Any person awarded an annuity under this
subchapter may decline to accept all or any part
of such annuity by a waiver signed and filed
with the Board. Such a waiver may be revoked
in writing at any time, but no payment of the
annuity waived shall be made covering the pe-
riod during which such waiver was in effect.
Such a waiver will have no effect on entitlement
to, or the amount of, any other annuity or bene-
fit.

(Aug. 29, 1935, ch. 812, §11, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1344.)
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§ 231k. Incompetence

(a) Every individual receiving or claiming ben-
efits, or to whom any right or privilege is ex-
tended, under this subchapter or any other Act
of Congress now or hereafter administered, in
whole or in part, by the Board shall be conclu-
sively presumed to have been competent until
the date on which the Board receives written no-
tice, in a form and manner acceptable to the
Board, that he is an incompetent, or a minor, for
whom a guardian or other person legally vested
with the care of his person or estate has been ap-
pointed: Provided, however, That, regardless of
the legal competency or incompetency of an in-
dividual entitled to a benefit administered by
the Board, the Board may, if it finds the interest
of such individual to be served thereby, recog-
nize actions by, and conduct transactions with,
and make payments to, such individual, or rec-
ognize actions by, and conduct transactions
with, and make payments to, a relative or some
other person for such individual’s use and bene-
fit.

(b) Every guardian or other person legally
vested with the care of the person or estate of an
incompetent or minor who is receiving or claim-
ing benefits, or to whom any right or privilege
is extended, under this subchapter or any other
Act of Congress now or hereafter administered,
in whole or in part, by the Board shall have
power everywhere, in the manner and to the ex-
tent prescribed by the Board, but subject to the
provisions of the preceding subsection, to take
any action necessary or appropriate to perfect
any right or exercise any privilege of the incom-
petent or minor and to conduct all transactions
on his behalf under this subchapter or any other
Act of Congress now or hereafter administered,
in whole or in part, by the Board. Any payment
made pursuant to the provisions of this section
shall be a complete settlement and satisfaction
of any claim, right, or interest in and to such
payment.

(Aug. 29, 1935, ch. 812, §12, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1345.)

§ 2311. Penalties

(a) Any person who shall knowingly fail or
refuse to make any report or furnish any infor-
mation required by the Board in the administra-
tion of this subchapter, including the provisions
of section 231f(b)(2) of this title or who shall
knowingly make or cause to be made any false
or fraudulent statement or report when a state-
ment or report is required to be made for the
purpose of this subchapter, or who shall know-
ingly make or aid in making any false or fraudu-
lent statement or claim for the purpose of caus-
ing an award or payment to be made, shall be
punished by a fine of not more than $10,000 or by
imprisonment not exceeding one year, or both.

(b) All fines and penalties imposed by a court
pursuant to this subchapter shall be paid to the
court and be remitted from time to time by
order of the judge to the Treasury of the United
States to be credited to the Railroad Retirement
Account.
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(Aug. 29, 1935, ch. 812, §13, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1345.)

§231m. Assignability; exemption from levy

(a) Except as provided in subsection (b) of this
section and the Internal Revenue Code of 1986 [26
U.S.C. 1 et seq.], notwithstanding any other law
of the United States, or of any State, territory,
or the District of Columbia, no annuity or sup-
plemental annuity shall be assignable or be sub-
ject to any tax or to garnishment, attachment,
or other legal process under any circumstances
whatsoever, nor shall the payment thereof be
anticipated?!

(b)(1) This section shall not operate to exclude
the amount of any supplemental annuity paid to
an individual under section 23la(b) of this title
from income taxable pursuant to the Federal in-
come tax provisions of the Internal Revenue
Code of 1986 [26 U.S.C. 1 et seq.].

(2) This section shall not operate to prohibit
the characterization or treatment of that por-
tion of an annuity under this subchapter which
is not computed under section 231b(a), 231c(a), or
231c(f) of this title, or any portion of a supple-
mental annuity under this subchapter, as com-
munity property for the purposes of, or property
subject to, distribution in accordance with a
court decree of divorce, annulment, or legal sep-
aration or the terms of any court-approved prop-
erty settlement incident to any such court de-
cree. The Board shall make payments of such
portions in accordance with any such character-
ization or treatment or any such decree or set-
tlement.

(3)(A) Payments made pursuant to paragraph
(2) of this subsection shall not require that the
employee be entitled to an annuity under sec-
tion 23la(a)(1) of this title: Provided, however,
That where an employee is not entitled to such
an annuity, payments made pursuant to para-
graph (2) may not begin before the month in
which the following three conditions are sat-
isfied:

(i) The employee has completed ten years of
service in the railroad industry or, five years
of service all of which accrues after December
31, 1995.

(ii) The spouse or former spouse attains age
62.

(iii) The employee attains age 62 (or if de-
ceased, would have attained age 62).

(B) Payments made pursuant to paragraph (2)
of this subsection shall terminate upon the
death of the spouse or former spouse, unless the
court document provides for termination at an
earlier date. Notwithstanding the language in a
court order, that portion of payments made pur-
suant to paragraph (2) which represents pay-
ments computed pursuant to section 231b(f)(2) of
this title shall not be paid after the death of the
employee.

(C) If the employee is not entitled to an annu-
ity under section 23la(a)(1) of this title, pay-
ments made pursuant to paragraph (2) of this
subsection shall be computed as though the em-
ployee were entitled to an annuity.

180 in original. Probably should be followed by a period.
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(Aug. 29, 1935, ch. 812, §14, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1345;
amended Pub. L. 98-76, title IV, §419(a), Aug. 12,
1983, 97 Stat. 438; Pub. L. 99-514, §2, Oct. 22, 1986,
100 Stat. 2095; Pub. L. 110-458, title I, §110(a)(1),
Dec. 23, 2008, 122 Stat. 5112.)

AMENDMENTS

2008—Subsec. (b)(3). Pub. L. 110-458 added par. (3).

1986—Subsecs. (a), (b)(1). Pub. L. 99-514 substituted
“Internal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954,

1983—Subsec. (a). Pub. L. 98-76, §419(a)(1), substituted
‘‘(a) Except as provided in subsection (b) of this section
and the Internal Revenue Code of 1954, notwithstand-
ing” for “Notwithstanding”’.

Subsec. (b)(1). Pub. L. 98-76, §419(a)(2), substituted
“(b)(1) This” for ‘‘: Provided, however, That the provi-
sions of this’’.

Subsec. (b)(2). Pub. L. 98-76, §419(a)(3), added par. (2).

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-458, title I, §110(b)(1), Dec. 23, 2008, 122
Stat. 5112, provided that: ‘“The amendment made by
subsection (a)(1) [amending this section] shall apply
with respect to payments due for months after August
2007. If, prior to the effective date of such amendment,
payment pursuant to paragraph (2) of section 14(b) of
the Railroad Retirement Act of 1974 (45 U.S.C. 231m(b))
was terminated because of the employee’s death, pay-
ment to the former spouse may be reinstated for
months after August 2007.”

EFFECTIVE DATE OF 1983 AMENDMENT

Section 419(b) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall apply with respect to annuity amounts pay-
able for months beginning after the date of the enact-
ment of this Act [Aug. 12, 1983].”

§ 231n. Railroad Retirement Account

(a) Maintenance of account; authorization of ap-
propriations

The Railroad Retirement Account established
by section 15(a) of the Railroad Retirement Act
of 1937 [45 U.S.C. 2280(a)] shall continue to be
maintained in the Treasury of the TUnited
States. There is hereby appropriated to such Ac-
count for each fiscal year, beginning with the
fiscal year ending June 30, 1975, to provide for
the payment of benefits to be made from such
Account in accordance with the provisions of
section 231f(c)(1) of this title, and to provide for
expenses necessary for the Board in the adminis-
tration of all provisions of this subchapter, an
amount equal to amounts covered into the
Treasury (minus refunds) during each fiscal year
under the Railroad Retirement Tax Act [26
U.S.C. 3201 et seq.].

(b) Authorization of appropriations; military
service costs and administrative expenses

In addition to the amount appropriated in sub-
section (a) of this section, there is hereby au-
thorized to be appropriated to the Railroad Re-
tirement Account for each fiscal year, beginning
with the fiscal year ending June 30, 1975, such
amount as the Board determines to be necessary
to meet (A) the additional costs, resulting from
the crediting of military service under this sub-
chapter, of benefits payable under section 23la
of this title, but only to the extent that such
Account is not reimbursed for such costs under
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section 231f(c)(2) of this title, (B) the additional
administrative expenses resulting from the cred-
iting of military service under this subchapter,
and (C) any loss in interest to such Account re-
sulting from the payment of additional benefits
based on military service credited under this
subchapter: Provided, however, That, in deter-
mining the amount to be appropriated to the
Railroad Retirement Account for any fiscal year
pursuant to the provisions of this subsection,
there shall not be considered any costs resulting
from the crediting of military service under this
subchapter for which appropriations to such Ac-
count have already been made pursuant to sec-
tion 4(I) of the Railroad Retirement Act of 1937
[456 U.S.C. 228c-1(1)]. Any determination as to
loss in interest to the Railroad Retirement Ac-
count pursuant to clause (C) of the first sen-
tence of this subsection shall take into account
interest from the date each annuity based, in
part, on military service began to accrue or was
increased to the date or dates on which the
amount appropriated is credited to the Account.
The cost resulting from the payment of addi-
tional benefits under this subchapter based on
military service determined pursuant to the pre-
ceding provisions of this subsection shall be ad-
justed by applying thereto the ratio of the total
net level cost of all benefits under this sub-
chapter to the portion of such net level cost re-
maining after the exclusion of administrative
expenses and interest charges on the unfunded
accrued liability as determined under the last
completed actuarial valuation pursuant to the
provisions of subsection (g) of this section. At
the close of the fiscal year ending June 30, 1975,
and each fiscal year thereafter, the Board shall,
as promptly as practicable, determine the
amount to be appropriated to the Account pur-
suant to the provisions of this subsection, and
shall certify such amount to the Secretary of
the Treasury for transfer from the general fund
in the Treasury to the Railroad Retirement Ac-
count. When authorized by an appropriation
Act, the Secretary of the Treasury shall transfer
to the Railroad Retirement Account from the
general fund in the Treasury such amounts as,
from time to time, may be determined by the
Board pursuant to the provisions of this sub-
section and certified by the Board for transfer to
such Account. In any determination made pur-
suant to section 231f(c)(2) of this title, no fur-
ther charges shall be made against the Trust
Funds established by title II of the Social Secu-
rity Act [42 U.S.C. 401 et seq.] for military serv-
ice rendered before January 1, 1957, and with re-
spect to which appropriations authorized by
clause (2) of the first sentence of section 4(I) of
the Railroad Retirement Act of 1937 shall have
been credited to the Railroad Retirement Ac-
count, but the additional benefit payments in-
curred by such Trust Funds by reason of such
military service shall be taken in account in
making any such determination.

(c) Repealed. Pub. L. 107-90, title I, § 106(b), Dec.

21, 2001, 115 Stat. 887

(d) Dual Benefits Payments Account

(1) There is hereby created an account in the
Treasury of the United States to be known as
the Dual Benefits Payments Account. There is
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hereby authorized to be appropriated to such ac-
count for each fiscal year beginning with the fis-
cal year ending September 30, 1982, such sums as
are necessary to pay during such fiscal year the
amounts of annuities estimated by the Board to
be paid under sections 231b(h), 231lc(e), and
231c(h) of this title and under sections 204(a)(3),
204(a)(4), 206(3), and 207(3) of Public Law 93-445.
Not more than 30 days prior to each fiscal year
beginning with the fiscal year ending September
30, 1982, the Board may request the Secretary of
the Treasury to transfer from the Railroad Re-
tirement Account to the credit of the Dual Ben-
efits Payments Account any amount not exceed-
ing the amount that the Board estimates will be
necessary to pay on the first day of the next suc-
ceeding month the annuity amounts under sec-
tions 231b(h), 231c(e), and 231c(h) of this title and
under sections 204(a)(3), 204(a)(4), 206(3), and
207(3) of Public Law 93-445, taking into account
any reduction in such annuity amounts as deter-
mined under section 231f(c)(1) of this title, and
the Secretary of the Treasury shall make such
transfer, but at no time shall the total amount
of money outstanding to the Dual Benefits Pay-
ments Account from the Railroad Retirement
Account exceed the amount necessary to pay
the annuity amounts under sections 231b(h),
231c(e), and 23lc(h) of this title and sections
204(a)(3), 204(a)(4), 206(3), and 207(3) of Public Law
93-445 for one month. Not more than 10 days
after the funds appropriated to the Dual Bene-
fits Payments Account for each such fiscal year
are received into such Account, the Board shall
request the Secretary of the Treasury to re-
transfer from the Dual Benefits Payments Ac-
count to the credit of the Railroad Retirement
Account an amount equal to the amount trans-
ferred to the Dual Benefits Payments Account
prior to or during such fiscal year under the pre-
ceding sentence, together with such additional
amount determined by the Board to be equal to
the loss of interest to the Railroad Retirement
Account resulting from such transfer, and the
Secretary of the Treasury shall make such re-
transfer. The Secretary of the Treasury shall
from time to time transfer from the Dual Bene-
fits Payments Account to the disbursing agent
under section 231f(b)(4) of this title amounts
necessary to pay benefits payable from that Ac-
count.
(2) The Secretary of the Treasury—

(i) shall transfer from the general fund as a
loan to the Board on January 1, 1984, one-third
of the special amount described in subdivision
(3) of this subsection;

(ii) shall transfer from the general fund as a
loan to the Board on January 1, 1985, one-third
of the special amount described in subdivision
(3) of this subsection, plus an amount equal to
the interest that one-third would have earned
had it been in the Railroad Retirement Ac-
count since January 1, 1984; and

(iii) shall transfer from the general fund as
a loan to the Board on January 1, 1986, the
final one-third of the special amount described
in subdivision (3) of this subsection, plus an
amount equal to the interest that one-third
would have earned had it been in the Railroad
Retirement Account since January 1, 1984.

(3) The special amount referred to in subdivi-
sion (2) of this subsection is the amount which,
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as of January 1, 1984, would place the Railroad
Retirement Account in the same position it
would have been on that date if no annuity
amounts had been paid during the period begin-
ning January 1, 1975 and ending September 30,
1981, under sections 231b(h), 231c(e), and 231c(h)
of this title and under sections 204(a)(3),
204(a)(4), 206(3), and 207(3) of Public Law 93-445,
and no sums had been appropriated as author-
ized in this subsection.

(4) For the purposes of subdivision (2) of this
subsection, the Secretary of the Treasury is au-
thorized to use as a public debt transaction the
proceeds of the sale of any securities issued
after August 12, 1983, under section 3102 of title
31 and the purposes for which securities may be
so issued are extended to include such purposes.

(5) The amounts transferred to the Board as
loans under subdivision (2) of this subsection
shall be deposited in the Railroad Retirement
Account.

(6) The amounts transferred as loans under
subdivision (2) of this subsection shall be repaid
to the general fund to the extent sums are ap-
propriated for that purpose, and there are here-
by authorized to be appropriated, in addition to
any other sums authorized to be appropriated
for the purposes of this subchapter and from any
sums in the Treasury not otherwise appro-
priated, such sums as may be necessary to make
such repayments.

(e) Investments

At the request and direction of the Board, it
shall be the duty of the Secretary of the Treas-
ury (hereinafter referred to as the ‘““Secretary’’)
to invest such portion of the amounts credited
to the Railroad Retirement Account and the
Dual Benefits Payments Account as are not
transferred to the National Railroad Retirement
Investment Trust as the Board may determine
in interest-bearing obligations of the United
States or in obligations guaranteed as to both
principal and interest by the United States. For
such purpose such obligations may be acquired
(A) on original issue at the issue price; or (B) by
purchase of outstanding obligations at the mar-
ket price. The purposes for which obligations of
the United States may be issued under chapter
31 of title 31, are hereby extended to authorize
the issuance at par of special obligations exclu-
sively to the accounts. Such obligations issued
for purchase by the accounts shall have matu-
rities fixed with due regard for the needs of the
accounts, and shall bear interest at a rate equal
to the average market yield, computed as of the
end of the calendar month next preceding the
date of such issue, borne by all marketable in-
terest-bearing notes of the United States then
forming a part of the public debt that are not
due or callable until after the expiration of
three years from the end of such calendar
month, except that where such rate is not a
multiple of one-eighth of 1 per centum, the rate
of interest on such obligation shall be the mul-
tiple of one-eighth of 1 per centum nearest such
rate: Provided, That the rate of interest on such
obligations shall in no case be less than 3 per
centum per annum. At the request of the Board
the Secretary shall purchase other interest-
bearing obligations of the United States, or obli-
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gations guaranteed as to both principal and in-
terest by the United States, or other obligations
which are lawful investments for trust funds of
the United States, on original issue or at the
market price: Provided, That the interest yield
of such obligations shall not be less than the in-
terest rate determined in accordance with the
preceding sentence. At the request of the Board,
the Secretary shall sell at the market price such
obligations in the accounts (other than special
obligations issued exclusively to the accounts)
as the Board designates. The Board shall from
time to time request the Secretary to redeem
such special obligations issued exclusively to
the accounts as the Board designates and upon
such request the Secretary shall redeem such
obligations at par plus accrued interest. All re-
quests of the Board to the Secretary, provided
for in this subsection, shall be mandatory upon
the Secretary. It shall be the duty of the Board
to determine at all times what proportion of the
accounts shall be invested in other than special
obligations issued to the accounts and further to
determine which of such obligations available to
the accounts consistent with the requirements
of this subsection will provide the greatest rate
of return on the funds invested.

(f) Actuarial Advisory Committee

The Board is hereby authorized and directed
to select two actuaries, one from recommenda-
tions made by representatives of employees and
the other from recommendations made by rep-
resentatives of employers as defined in para-
graph (i) of section 231(a)(1) of this title. These
actuaries, along with a third who shall be des-
ignated by the Secretary of the Treasury, shall
be known as the Actuarial Advisory Committee
with respect to the Railroad Retirement Ac-
count. The actuaries so selected shall hold mem-
bership in the American Academy of Actuaries
and shall be qualified in the evaluation of pen-
sion plans: Provided, however, That these re-
quirements shall not apply to any actuary who
served as a member of the Committee prior to
January 1, 1975. The Committee shall examine
the actuarial reports and estimates made by the
Board and shall have authority to recommend to
the Board such changes in actuarial methods as
they may deem necessary. The compensation of
the members of the Committee, exclusive of the
member designated by the Secretary, shall be
fixed by the Board on a per diem basis.

(g) Annual report

The Board shall include in its annual report a
statement of the status and the operations of
the Railroad Retirement and Railroad Retire-
ment Supplemental Accounts, and the Dual Ben-
efits Payments Account. At intervals not longer
than three years the Board shall make an esti-
mate of the liabilities created by this sub-
chapter and shall include such estimate in its
annual report.

(h) Authorization of appropriations; administra-
tive expenses of subchapter

There are hereby authorized to be appro-
priated from time to time such sums as may be
necessary to provide for the expenses of the
Board in administering the provisions of this
subchapter.
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(i) Crediting of accounts for unnegotiated benefit
checks

(1) The Secretary of the Treasury shall imple-
ment procedures to permit the identification of
each check issued for benefits under this sub-
chapter that has not been presented for payment
by the close of the sixth month following the
month of its issuance.

(2) The Secretary of the Treasury shall, on a
monthly basis, credit each account established
in the Treasury for the payment of benefits
under this subchapter for the proportionate
amount of benefit checks (including interest
thereon) drawn on each such Account more than
six months previously but not presented for pay-
ment and not previously credited to such Ac-
count, to the extent provided in advance in ap-
propriation Acts.

(3) If a benefit check is presented for payment
to the Treasury and the amount of the appro-
priate portion thereof has been previously cred-
ited pursuant to paragraph (2) to an Account or
Accounts, the Secretary of the Treasury shall
nevertheless pay such check, if otherwise prop-
er, recharge such Account or Accounts for the
amount of such check attributable to such Ac-
count or Accounts and notify the Board.

(4) A benefit check bearing a current date may
be issued to an individual who did not negotiate
the original benefit check and who surrenders
such check for cancellation if the Secretary of
the Treasury determines it is necessary to effect
proper payment of benefits.

() National Railroad Retirement Investment
Trust

(1) Establishment

The National Railroad Retirement Invest-
ment Trust (hereinafter in this subsection re-
ferred to as the ““Trust’) is hereby established
as a trust domiciled in the District of Colum-
bia and shall, to the extent not inconsistent
with this subchapter, be subject to the laws of
the District of Columbia applicable to such
trusts. The Trust shall manage and invest its
assets in the manner set forth in this sub-
section.

(2) Not a Federal agency or instrumentality

The Trust is not a department, agency, or
instrumentality of the Government of the
United States and shall not be subject to title
31.

(3) Board of Trustees
(A) Generally
(i) Membership

The Trust shall have a Board of Trust-
ees, consisting of 7 members. Three shall
represent the interests of labor, 3 shall
represent the interests of management,
and 1 shall be an independent Trustee. The
members of the Board of Trustees shall not
be considered officers or employees of the
Government of the United States.

(ii) Selection

(I) The 3 members representing the in-
terests of labor shall be selected by the
joint recommendation of labor organiza-
tions, national in scope, organized in ac-
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cordance with sections 151a and 152 of this
title, and representing at least 25 of all ac-
tive employees, represented by such na-
tional labor organizations, covered under
this subchapter.

(IT) The 3 members representing the in-
terests of management shall be selected by
the joint recommendation of carriers as
defined in section 151 of this title employ-
ing at least 25 of all active employees cov-
ered under this subchapter.

(ITII) The independent member shall be
selected by a majority of the other 6 mem-
bers of the Board of Trustees.

A member of the Board of Trustees may be
removed in the same manner and by the
same constituency that selected that
member.
(iii) Dispute resolution

In the event that the parties specified in
subclause (I), (II), or (III) of the previous
clause cannot agree on the selection of
Trustees within 60 days of the date of en-
actment or 60 days from any subsequent
date that a position of the Board of Trust-
ees becomes vacant, an impartial umpire
to decide such dispute shall, on the peti-
tion of a party to the dispute, be appointed
by the District Court of the United States
for the District of Columbia.

(B) Qualifications

Members of the Board of Trustees shall be
appointed only from among persons who
have experience and expertise in the man-
agement of financial investments and pen-
sion plans. No member of the Railroad Re-
tirement Board shall be eligible to be a
member of the Board of Trustees.

(C) Terms

Except as provided in this subparagraph,
each member shall be appointed for a 3-year
term. The initial members appointed under
this paragraph shall be divided into equal
groups so nearly as may be, of which one
group will be appointed for a 1l-year term,
one for a 2-year term, and one for a 3-year
term. The Trustee initially selected pursu-
ant to clause (ii)(III) shall be appointed to a
3-year term. A vacancy in the Board of
Trustees shall not affect the powers of the
Board of Trustees and shall be filled in the
same manner as the selection of the member
whose departure caused the vacancy. Upon
the expiration of a term of a member of the
Board of Trustees, that member shall con-
tinue to serve until a successor is appointed.

(4) Powers of the Board of Trustees

The Board of Trustees shall—

(A) retain independent advisers to assist it
in the formulation and adoption of its in-
vestment guidelines;

(B) invest assets of the Trust in a manner
consistent with such investment guidelines,
either directly or through the retention of
independent investment managers;

(C) adopt bylaws and other rules to govern
its operations;

(D) employ professional staff, and contract
with outside advisers, including the Railroad
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Retirement Board, to provide legal, account-
ing, investment advisory or management
services (compensation for which may be on
a fixed contract fee basis or on such other
terms as are customary for such services), or
other services necessary for the proper ad-
ministration of the Trust;

(E) sue and be sued and participate in legal
proceedings, have and use a seal, conduct
business, carry on operations, and exercise
its powers within or without the District of
Columbia, form, own, or participate in enti-
ties of any kind, enter into contracts and
agreements necessary to carry out its busi-
ness purposes, lend money for such purposes,
and deal with property as security for the
payment of funds so loaned, and possess and
exercise any other powers appropriate to
carry out the purposes of the Trust;

(F) pay administrative expenses of the
Trust from the assets of the Trust; and

(G) transfer money to the disbursing agent
or as otherwise provided in section 231f(b)(4)
of this title, to pay benefits payable under
this subchapter from the assets of the Trust.

(5) Reporting requirements and fiduciary

standards
The following reporting requirements and fi-

duciary standards shall apply with respect to
the Trust:

(A) Duties of the Board of Trustees

The Trust and each member of the Board
of Trustees shall discharge their duties (in-
cluding the voting of proxies) with respect
to the assets of the Trust solely in the inter-
est of the Railroad Retirement Board and
through it, the participants and bene-
ficiaries of the programs funded under this
subchapter—

(i) for the exclusive purpose of—

(I) providing benefits to participants
and their beneficiaries; and

(IT) defraying reasonable expenses of
administering the functions of the Trust;

(ii) with the care, skill, prudence, and
diligence under the circumstances then
prevailing that a prudent person acting in
a like capacity and familiar with such
matters would use in the conduct of an en-
terprise of a like character and with like
aims;

(iii) by diversifying investments so as to
minimize the risk of large losses and to
avoid disproportionate influence over a
particular industry or firm, unless under
the circumstances it is clearly prudent not
to do so; and

(iv) in accordance with Trust governing
documents and instruments insofar as
such documents and instruments are con-
sistent with this subchapter.

(B) Prohibitions with respect to members of
the Board of Trustees

No member of the Board of Trustees
shall—

(i) deal with the assets of the Trust in
the Trustee’s own interest or for the
Trustee’s own account;

(ii) in an individual or in any other ca-
pacity act in any transaction involving the
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assets of the Trust on behalf of a party (or
represent a party) whose interests are ad-
verse to the interests of the Trust, the
Railroad Retirement Board, or the inter-
ests of participants or beneficiaries; or
(iii) receive any consideration for the
Trustee’s own personal account from any
party dealing with the assets of the Trust.
(C) Exculpatory provisions and insurance

Any provision in an agreement or instru-
ment that purports to relieve a Trustee from
responsibility or liability for any respon-
sibility, obligation, or duty under this sub-
chapter shall be void: Provided, however,
That nothing shall preclude—

(i) the Trust from purchasing insurance
for its Trustees or for itself to cover liabil-
ity or losses occurring by reason of the act
or omission of a Trustee, if such insurance
permits recourse by the insurer against
the Trustee in the case of a breach of a fi-
duciary obligation by such Trustee;

(ii) a Trustee from purchasing insurance
to cover liability under this section from
and for his own account; or

(iii) an employer or an employee organi-
zation from purchasing insurance to cover
potential liability of one or more Trustees
with respect to their fiduciary responsibil-
ities, obligations, and duties under this
section.

(D) Bonding

Every Trustee and every person who han-
dles funds or other property of the Trust
(hereafter in this subsection referred to as
“Trust official’’) shall be bonded. Such bond
shall provide protection to the Trust against
loss by reason of acts of fraud or dishonesty
on the part of any Trust official, directly or
through the connivance of others, and shall
be in accordance with the following:

(i) The amount of such bond shall be
fixed at the beginning of each fiscal year
of the Trust by the Railroad Retirement
Board. Such amount shall not be less than
10 percent of the amount of the funds han-
dled. In no case shall such bond be less
than $1,000 nor more than $500,000, except
that the Railroad Retirement Board, after
consideration of the record, may prescribe
an amount in excess of $500,000, subject to
the 10 per centum limitation of the preced-
ing sentence.

(ii) It shall be unlawful for any Trust of-
ficial to receive, handle, disburse, or other-
wise exercise custody or control of any of
the funds or other property of the Trust
without being bonded as required by this
subsection and it shall be unlawful for any
Trust official, or any other person having
authority to direct the performance of
such functions, to permit such functions,
or any of them, to be performed by any
Trust official, with respect to whom the
requirements of this subsection have not
been met.

(iii) It shall be unlawful for any person
to procure any bond required by this sub-
section from any surety or other company
or through any agent or broker in whose
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business operations such person has any
control or significant financial interest,
direct or indirect.

(E) Audit and report

(i) The Trust shall annually engage an
independent qualified public accountant to
audit the financial statements of the Trust.

(ii) The Trust shall submit an annual man-
agement report to the Congress not later
than 180 days after the end of the Trust’s fis-
cal year. A management report under this
subsection shall include—

(I) a statement of financial position;

(IT) a statement of operations;

(IT1) a statement of cash flows;

(IV) a statement on internal accounting
and administrative control systems;

(V) the report resulting from an audit of
the financial statements of the Trust con-
ducted under clause (i); and

(VI) any other comments and informa-
tion necessary to inform the Congress
about the operations and financial condi-
tion of the Trust.

(iii) The Trust shall provide the President,
the Railroad Retirement Board, and the Di-
rector of the Office of Management and
Budget a copy of the management report
when it is submitted to Congress.

(F) Enforcement

The Railroad Retirement Board may bring
a civil action—

(i) to enjoin any act or practice by the
Trust, its Board of Trustees, or its employ-
ees or agents that violates any provision of
this subchapter; or

(ii) to obtain other appropriate relief to
redress such violations, or to enforce any
provisions of this subchapter.

(6) State and local taxes

The Trust shall be exempt from any income,
sales, use, property, or other similar tax or fee
imposed or levied by a State, political subdivi-
sion, or local taxing authority. The district
courts of the United States shall have original
jurisdiction over a civil action brought by the
Trust to enforce this subsection and may
grant equitable or declaratory relief requested
by the Trust.

(7) Quorum

Five members of the Board of Trustees con-
stitute a quorum to do business. Investment
guidelines must be adopted by a unanimous
vote of the Trustees then holding office. All
other decisions of the Board of Trustees shall
be decided by a majority vote of the quorum
present. All decisions of the Board of Trustees
shall be entered upon the records of the Board
of Trustees.

(k) Transfers to the Trust

The Board shall, upon establishment of the
National Railroad Retirement Investment Trust
and from time to time thereafter, direct the
Secretary of the Treasury to transfer, in such
manner as will maximize the investment returns
to the Railroad Retirement system, that portion
of the Railroad Retirement Account that is not
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needed to pay current administrative expenses
of the Board to the National Railroad Retire-
ment Investment Trust. The Secretary shall
make that transfer.

(I) National Railroad Retirement Investment
Trust

The National Railroad Retirement Investment
Trust shall from time to time transfer to the
disbursing agent described in section 231f(b)(4) of
this title or as otherwise directed by the Rail-
road Retirement Board pursuant to section
231f(b)(4) of this title, such amounts as may be
necessary to pay benefits under this subchapter
(other than benefits paid from the Social Secu-
rity Equivalent Benefit Account or the Dual
Benefit Payments Account).

(Aug. 29, 1935, ch. 812, §15, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1346;
amended Pub. L. 94-92, title II, §201(a)-(d), Aug.
9, 1975, 89 Stat. 464, 465; Pub. L. 94-547, §3(a), Oct.
18, 1976, 90 Stat. 2525; Pub. L. 97-34, title VII,
§742, Aug. 13, 1981, 95 Stat. 348; Pub. L. 97-35,
title XI, §§1124, 1127(a), Aug. 13, 1981, 95 Stat. 639,
641; Pub. L. 98-76, title III, §301(b), title IV,
§§401(a), 417(a), Aug. 12, 1983, 97 Stat. 431, 433, 437;
Pub. L. 107-90, title I, §§105(a), (b), 106(b), (c),
107(a), (b), (d), Dec. 21, 2001, 115 Stat. 882, 886-889;
Pub. L. 108-203, title IV, §426(a)-(d), (f), Mar. 2,
2004, 118 Stat. 537, 538.)

REFERENCES IN TEXT

Sections 4 and 15 of the Railroad Retirement Act of
1937, referred to in subsecs. (a) and (b)(1), which were
classified to sections 228c-1 and 2280 of this title, have
been omitted from the Code.

The Railroad Retirement Tax Act, referred to in sub-
sec. (a), is act Aug. 16, 1954, ch. 736, §§3201, 3202, 3211,
3212, 3221, and 3231 to 3233, 68A Stat. 431, as amended,
which is classified generally to chapter 22 (§3201 et seq.)
of Title 26, Internal Revenue Code. For complete classi-
fication of this Act to the Code, see section 3233 of Title
26 and Tables.

The Social Security Act, referred to in subsec. (b), is
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title
II of the Social Security Act is classified generally to
subchapter II (§401 et seq.) of chapter 7 of Title 42, The
Public Health and Welfare. For complete classification
of this Act to the Code, see section 1305 of Title 42 and
Tables.

Sections 204, 206, and 207 of Pub. L. 93-445, referred to
in subsec. (d)(1), (3), are sections 204, 206, and 207 of title
II of Pub. L. 93-445, and are set out as part of a Transi-
tional Provisions note under section 231 of this title.

Within 60 days of the date of enactment, referred to
in subsec. (j)(3)(A)(iii), probably means within 60 days
of the date of enactment of Pub. L. 107-90, which en-
acted subsec. (j) and was approved Dec. 21, 2001.

AMENDMENTS

2004—Subsec. (j)(4). Pub. L. 108-203, §426(b), reenacted
heading without change and amended text of par. (4)
generally, substituting provisions relating to retention
of independent advisers, investment of assets, adoption
of bylaws, employment of professional staff, possession
and exercise of any powers appropriate to carry out
purposes of Trust, and payment of administrative ex-
penses, consisting of subpars. (A) to (G), for provisions
relating to retention of independent advisers, retention
of independent investment managers, investment of as-
sets, payment of administrative expenses, and transfer
of moneys for payment of benefits, consisting of sub-
pars. (A) to (E).

Subsec. (j)(5)(B). Pub. L. 108-203, §426(f)(1), sub-
stituted ‘‘Trustee’s’” for ‘‘trustee’s’” wherever appear-
ing.
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Subsec. (j)(6)(C). Pub. L. 108-203, §426(f)(2), substituted
“Trustee’” for ‘‘trustee’” wherever appearing and
“Trustees’ for ‘‘trustees’ in two places.

Subsec. (j)(B)(D). Pub. L. 108-203, §426(£)(3), sub-
stituted ‘“‘Trustee’ for ‘‘trustee’ in introductory provi-
sions.

Subsec. (j)(6). Pub. L. 108-203, §426(c), amended head-
ing and text of par. (6) generally. Prior to amendment,
text read as follows: ‘‘The Board of Trustees shall have
the authority to make rules to govern its operations,
employ professional staff, and contract with outside
advisers, including the Railroad Retirement Board, to
provide legal, accounting, investment advisory, or
other services necessary for the proper administration
of this subsection. In the case of contracts with invest-
ment advisory services, compensation for such services
may be on a fixed contract fee basis or on such other
terms and conditions as are customary for such serv-
ices.”

Subsec. (j)(7). Pub. L. 108-203, §426(a), substituted
“Trustees then holding office’’ for ‘‘entire Board of
Trustees’.

Subsec. (j)(8). Pub. L. 108-203, §426(d), struck out
heading and text of par. (8). Text read as follows: ‘“The
expenses of the Trust and the Board of Trustees in-
curred under this subsection shall be paid from the
Trust.”

2001—Subsec. (a). Pub. L. 107-90, §106(c), struck out
before period at end , except those portions of the
amounts covered into the Treasury under sections
3211(b), 3221(c), and 3221(d) of such Tax Act as are nec-
essary to provide sufficient funds to meet the obliga-
tion to pay supplemental annuities at the level pro-
vided under section 231b(e) of this title and, with re-
spect to those entitled to supplemental annuities under
section 205(a) of title II of this Act, at the level pro-
vided under section 205(a). The Board is directed to de-
termine what portion of the taxes collected under sec-
tions 3211(b), 3221(c), and 3221(d) of the Railroad Retire-
ment Tax Act is to be credited to the Railroad Retire-
ment Account pursuant to the preceding provisions of
this subsection and what portion of such taxes is to be
credited to the Railroad Retirement Supplemental Ac-
count pursuant to the provisions of subsection (c) of
this section. The Board shall make such a determina-
tion with respect to each calendar quarter commencing
with the quarter beginning January 1, 1975, shall make
each such determination not later than fifteen days be-
fore each calendar quarter, and shall, as soon as prac-
ticable after each such determination, advise the Sec-
retary of the Treasury of the determination made. The
Secretary of the Treasury shall credit the amounts cov-
ered into the Treasury under sections 3211(b), 3221(c),
and 3221(d) of the Railroad Retirement Tax Act to the
Railroad Retirement Account and the Railroad Retire-
ment Supplemental Account in such proportions as is
determined by the Board pursuant to the provisions of
this subsection”.

Subsec. (c¢). Pub. L. 107-90, §106(b), struck out subsec.
(c) which read as follows: ‘“The Railroad Retirement
Supplemental Account established by section 15(b) of
the Railroad Retirement Act of 1937 shall continue to
be maintained in the Treasury of the United States.
There is hereby appropriated to such account for each
fiscal year, beginning with the fiscal year ending June
30, 1975, out of any moneys in the Treasury not other-
wise appropriated, to provide for the payment of sup-
plemental annuities under section 23la(b) of this title,
and to provide for the expenses necessary for the Board
in the administration of the payment of such supple-
mental annuities, an amount equal to such portions of
the amounts covered into the Treasury (minus refunds)
during each fiscal year under sections 3211(b), 3221(c),
and 3221(d) of the Railroad Retirement Tax Act as are
not appropriated to the Railroad Retirement Account
pursuant to the provisions of subsection (a) of this sec-
tion. Whenever the Board finds at any time that the
balance in the Railroad Retirement Supplemental Ac-
count will be insufficient to pay the supplemental an-
nuities which it estimates are due, or will become due,
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under section 23la(b) of this title, it shall request the
Secretary of the Treasury to transfer from the Railroad
Retirement Account to the credit of the Railroad Re-
tirement Supplemental Account such moneys as the
Board estimates would be necessary for the payment of
such supplemental annuities, and the Secretary shall
make such transfer. Whenever the Board finds that the
balance in the Railroad Retirement Supplemental Ac-
count, without regard to the amounts transferred pur-
suant to the next preceding sentence, is sufficient to
pay such supplemental annuities, it shall request the
Secretary of the Treasury to retransfer from the Rail-
road Retirement Supplemental Account to the credit of
the Railroad Retirement Account such moneys as in its
judgment are not needed for the payment of such sup-
plemental annuities, plus interest at an annual rate
equal to the average rate of interest borne by all spe-
cial obligations held by the Railroad Retirement Ac-
count on the last day of the preceding fiscal year,
rounded to the nearest multiple of one-eighth of 1 per
centum, and the Secretary shall make such retrans-
fer.”

Subsec. (d)(1). Pub. L. 107-90, §107(d), inserted at end
“The Secretary of the Treasury shall from time to time
transfer from the Dual Benefits Payments Account to
the disbursing agent under section 231f(b)(4) of this
title amounts necessary to pay benefits payable from
that Account.”

Subsec. (e). Pub. L. 107-90, §105(b)(1), substituted ‘‘and
the Dual Benefits Payments Account as are not trans-
ferred to the National Railroad Retirement Investment
Trust as the Board may determine’’ for ¢, the Dual
Benefits Payments Account and the Railroad Retire-
ment Supplemental Account as, in the judgment of the
Board, is not immediately required for the payment of
annuities, supplemental annuities, and death benefits.
Such investments may be made only”’.

Pub. L. 107-90, §105(b)(2), (3), substituted ‘‘chapter 31
of title 317 for ‘‘the Second Liberty Bond Act, as
amended’’ and ‘‘the requirements of this subsection”
for ‘‘the foregoing requirements’’.

Subsec. (j). Pub. L. 107-90, §105(a), added subsec. (j).

Subsec. (k). Pub. L. 107-90, §107(a), added subsec. (k).

Subsec. (I). Pub. L. 107-90, §107(b), added subsec. ().

1983—Subsec. (b). Pub. L. 98-76, §301(b), amended sub-
sec. (b) generally, redesignating par. (1) as subsec. (b)
and striking out par. (2) which read as follows: ‘“‘In any
month when the Board finds that the balance in the
Railroad Retirement Account is insufficient to pay an-
nuity amounts due to be paid during the following
month, the Board shall report to the Secretary of the
Treasury the additional amount of money necessary in
order to make such annuity payments, and the Sec-
retary shall transfer to the credit of the Railroad Re-
tirement Account such additional amount upon receiv-
ing such report from the Board. The total amount of
money outstanding to the Railroad Retirement Ac-
count from the general fund at any time during any fis-
cal year shall not exceed the total amount of money
the Board and the Trustees of the Social Security
Trust Fund estimate will be transferred to the Railroad
Retirement Account pursuant to section 231f(c)(2) of
this title with respect to such fiscal year. Whenever the
Board determines that the sums in the Railroad Retire-
ment Account are sufficient to pay annuity amounts,
the Board shall request the Secretary of the Treasury
to retransfer to the general fund from the Railroad Re-
tirement Account all or any part of the amount out-
standing, and the Secretary of the Treasury shall make
such retransfer of the amount requested. Not later than
10 days after a transfer to the Railroad Retirement Ac-
count under section 231f(c)(2) of this title, any amount
of money outstanding to the Railroad Retirement Ac-
count from the general fund under this subdivision
shall be retransferred in accordance with this subdivi-
sion. Any amount retransferred shall include an
amount of interest computed at a rate determined in
accordance with the following two sentences: The rate
of interest payable with respect to an amount out-
standing for any month shall be equal to the average
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investment yield for the most recent auction (before
such month) of United States Treasury bills with matu-
rities of 52 weeks, deeming any amount outstanding at
the beginning of a month to have been borrowed at the
beginning of such month. For this purpose the amount
of interest computed in accordance with the preceding
sentence but not repaid by the end of such month shall
be added to the amount outstanding at the beginning of
the next month.”

Subsec. (d)(1). Pub. L. 98-76, §401(a)(1)—(3), designated
existing provisions as par. (1), substituted ‘‘the amount
that the Board estimates will be necessary to pay on
the first day of the next succeeding month the annuity
amounts under sections 231b(h), 231c(e), and 231c(h) of
this title and under sections 204(a)(3), 204(a)(4), 206(3),
and 207(3) of Public Law 93-445, taking into account any
reduction in such annuity amounts as determined
under section 231f(c)(1) of this title, and the Secretary
of the Treasury shall make such transfer, but at no
time shall the total amount of money outstanding to
the Dual Benefits Payments Account from the Railroad
Retirement Account exceed the amount necessary to
pay the annuity amounts under sections 231b(h),
231c(e), and 231c(h) of this title and sections 204(a)(3),
204(a)(4), 206(3), and 207(3) of Public Law 93-445 for one
month’ for ‘‘one-twelfth of the amount which the
Board has determined will be the amount of the appro-
priation to be made to the Dual Benefits Payments Ac-
count under the applicable public law making such ap-
propriation for such fiscal year, and the Secretary of
the Treasury shall make such transfer’”, and inserted
‘‘or during”’ after ‘“‘prior to’’ in last sentence.

Subsec. (d)(2) to (6). Pub. L. 98-76, §401(a)(4), added
pars. (2) to (6).

Subsec. (i). Pub. L. 98-76, §417(a), added subsec. (i).

1981—Subsec. (b). Pub. L. 97-35, §1127(a), made amend-
ments identical to those of Pub. L. 97-34. See Amend-
ment note below.

Pub. L. 97-34 designated existing provisions as subdiv.
(1) and added subdiv. (2).

Subsec. (d). Pub. L. 97-35, §1124(a), substituted provi-
sions relating to creation of Dual Benefits Payments
Account, authorizations of appropriations, and transfer
and retransfer of funds for provisions relating to au-
thorization of appropriations to Railroad Retirement
Account.

Subsecs. (e), (g). Pub. L. 97-35, §1124(b), (c), inserted
reference to Dual Benefits Payments Account.

1976—Subsec. (c). Pub. L. 94-547 permitted Supple-
mental Account to borrow enough money from regular
Railroad Retirement Account to continue payment of
supplemental annuities during any period in which
Supplemental Account was otherwise temporarily lack-
ing in funds for this purpose, with any amounts so bor-
rowed to be repaid, with interest, as soon as Supple-
mental Account has been credited with sufficient tax
payments to both pay supplemental annuities on a cur-
rent basis and repay amount of loan, and with author-
ity granted to increase tax rate for calendar quarter
following existence of a deficiency in Supplemental Ac-
count’s funds to take account of deficiency.

1975—Subsec. (a). Pub. L. 94-92, §201(a), substituted in
second sentence ‘‘is hereby appropriated’ for ‘‘is here-
by authorized to be appropriated’.

Subsec. (b). Pub. L. 94-92, §201(b), substituted in in-
troductory text ‘‘amount appropriated’ for ‘‘amount
authorized to be appropriated’.

Subsec. (¢). Pub. L. 94-92, §201(c), substituted in sec-
ond sentence ‘‘is hereby appropriated” for ‘‘is hereby
authorized to be appropriated” and inserted ‘‘out of
any moneys in the Treasury not otherwise appro-
priated” after ‘‘June 30, 1975,”.

Subsec. (h). Pub. L. 94-92, §201(d), added subsec. (h).

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-90, title I, §105(d), Dec. 21, 2001, 115 Stat.
887, provided that: ‘“The amendments made by this sec-
tion [amending this section] shall take effect on the
first day of the month that begins more than 30 days
after enactment [Dec. 21, 2001].”’
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Pub. L. 107-90, title I, §106(e), Dec. 21, 2001, 115 Stat.
887, provided that:

‘(1 IN GENERAL.—Subject to paragraph (2), the
amendments made by subsections (a), (b), and (c)
[amending this section and section 231f of this title]
shall take effect January 1, 2002.

‘“(2) ACCOUNT IN EXISTENCE UNTIL TRANSFER MADE.—
The Railroad Retirement Supplemental Account under
section 15(c) of the Railroad Retirement Act of 1974 (45
U.S.C. 231n(c)) shall continue to exist until the date
that the Secretary of the Treasury makes the transfer
described in subsection (d)(2) [set out as a note below].”’

EFFECTIVE DATE OF 1983 AMENDMENT

Section 301(c)(2) of Pub. L. 98-76 provided that: ‘“The
amendments made by subsection (b) of this section
[amending this section] shall be effective on the date
immediately following the day in June 1984 when the
total amount of money outstanding to the Railroad Re-
tirement Account under section 15(b)(2) of the Railroad
Retirement Act of 1974 [subsec. (b)(2) of this section] is
retransferred to the general fund under that section.”

Section 401(b) of Pub. L. 98-76 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall be effective upon enactment [Aug. 12, 1983].”

Section 417(b) of Pub. L. 98-76 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to all checks for benefits
under this Act [this subchapter] which are issued on or
after May 1, 1985.”

EFFECTIVE DATE OF 1981 AMENDMENT

Amendment by Pub. L. 97-35, effective Oct. 1, 1981, see
section 1129(g) of Pub. L. 97-35, set out as a note under
section 231 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT

Section 3(b) of Pub. L. 94-547 provided that: ‘‘The
amendment made by this section [amending this sec-
tion] shall be effective on the enactment date of this
Act [Oct. 18, 1976].”

EFFECTIVE DATE OF 1975 AMENDMENT

Section 201(e) of Pub. L. 94-92 provided that: ‘“The
amendments [amending this section] made by this sec-
tion shall be effective January 1, 1975.”

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

PURCHASE OR SALE OF NON-FEDERAL ASSETS; MEANS
OF FINANCING

Pub. L. 107-90, title I, §105(c), Dec. 21, 2001, 115 Stat.
887, provided that: “For all purposes of the Congres-
sional Budget Act of 1974 [see Short Title note set out
under section 621 of Title 2, The Congress], the Bal-
anced Budget and Emergency Deficit Control Act of
1985 [see Short Title note set out under section 900 of
Title 2], and chapter 11 of title 31, United States Code,
and notwithstanding section 20 of the Office of Manage-
ment and Budget Circular No. A-11, the purchase or
sale of non-Federal assets (other than gains or losses
from such transactions) by the National Railroad Re-
tirement Investment Trust shall be treated as a means
of financing.”

TRANSFER OF FUNDS IN THE RAILROAD RETIREMENT
SUPPLEMENTAL ACCOUNT

Pub. L. 107-90, title I, §106(d), Dec. 21, 2001, 115 Stat.
887, provided that:
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‘(1) DETERMINATION.—AS soon as possible after De-
cember 31, 2001, the Railroad Retirement Board shall—
““(A) determine the amount of funds in the Railroad
Retirement Supplemental Account under section
15(c) of the Railroad Retirement Act of 1974 (45 U.S.C.
231n(c)) as of the date of such determination; and
‘“(B) direct the Secretary of the Treasury to trans-
fer such funds to the National Railroad Retirement
Investment Trust under section 15(j) of such Act [45
U.S.C. 231n(j)] (as added by section 105).
¢“(2) TRANSFER BY THE SECRETARY OF THE TREASURY.—
The Secretary of the Treasury shall make the transfer
described in paragraph (1).”’

TRANSITIONAL RULE FOR EXISTING OBLIGATION

Pub. L. 107-90, title I, §107(g), Dec. 21, 2001, 115 Stat.
889, provided that: ‘“‘In making transfers under sections
15(k) and 15A(d)(2) of the Railroad Retirement Act of
1974 [45 U.S.C. 231n(k), 231n-1(d)(2)], as amended by sub-
sections (a) and (c), respectively, the Railroad Retire-
ment Board shall consult with the Secretary of the
Treasury to design an appropriate method to transfer
obligations held as of the date of enactment of this Act
[Dec. 21, 2001] or to convert such obligations to cash at
the discretion of the Railroad Retirement Board prior
to transfer. The National Railroad Retirement Invest-
ment Trust may hold to maturity any obligations so
received or may redeem them prior to maturity, as the
Trust deems appropriate.”

COMMISSION ON RAILROAD RETIREMENT REFORM

Pub. L. 100-203, title IX, §9033, Dec. 22, 1987, 101 Stat.
1330-296, as amended by Pub. L. 100-647, title VII, §7108,
Nov. 10, 1988, 102 Stat. 3774, established a commission,
known as Commission on Railroad Retirement Reform,
to conduct a comprehensive study of the issues pertain-
ing to long-term financing of railroad retirement sys-
tem and the system’s short-term and long-term sol-
vency, required Commission to submit not later than
Oct. 1, 1990, a report containing a detailed statement of
its findings and conclusions together with recom-
mendations to Congress for revisions in, or alternatives
to, current system to assure provision of retirement
benefits to former, present, and future railroad employ-
ees on an actuarially sound basis, and provided for ter-
mination of Commission 60 days after submission of re-
port.

SECTION 72(r) REVENUE INCREASE TRANSFERRED TO
CERTAIN RAILROAD RETIREMENT ACCOUNTS

Section 224(c) of Pub. L. 98-76, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100-203,
title IX, §9034, Dec. 22, 1987, 101 Stat. 1330-299; Pub. L.
101-239, title X, §10102, Dec. 19, 1989, 103 Stat. 2471; Pub.
L. 101-508, title V, §5126, Nov. 5, 1990, 104 Stat. 1388-286;
Pub. L. 103-296, title III, §317, Aug. 15, 1994, 108 Stat.
1532, provided that:

(1) IN GENERAL.—

‘““(A) TRANSFERS TO RAILROAD RETIREMENT AC-
COUNT.—There are hereby appropriated to the Rail-
road Retirement Account amounts (other than
amounts described in subparagraph (B)) equivalent to
the aggregate increase in tax liabilities under chap-
ter 1 of the Internal Revenue Code of 1986 [26 U.S.C.
1 et seq.] which is attributable to the application of
section 72(r) of the Internal Revenue Code of 1986 [26
U.S.C. 72(r)] (as added by this Act).

‘“(B) REVENUE INCREASES ATTRIBUTABLE TO WIND-
FALL BENEFITS RECEIVED AFTER SEPTEMBER 30, 1988,
TRANSFERRED TO DUAL BENEFITS PAYMENTS ACCOUNT.—
There are hereby appropriated to the Dual Benefits
Payments Account amounts equivalent to the aggre-
gate increase in tax liabilities under chapter 1 of such
Code which is attributable to the application of sec-
tion 72(r) of such Code (as added by this Act) with re-
spect to windfall benefits received after September
30, 1988.

‘‘(C) WINDFALL BENEFITS DEFINED.—For purposes of
this paragraph, the term ‘windfall benefits’ means
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any benefit paid under section 3(h), 4(e), or 4(h) of the

Railroad Retirement Act of 1974 [sections 231b(h),

231(e), (h) of this title].

‘(2) TRANSFERS.—The amounts appropriated by para-
graph (1) shall be transferred from time to time (but
not less frequently than quarterly) from the general
fund of the Treasury on the basis of estimates made by
the Secretary of the Treasury of the amounts referred
to in paragraph (1). Any such quarterly payment shall
be made on the first day of such quarter and shall take
into account benefits estimated to be received during
such quarter. Proper adjustments shall be made in the
amounts subsequently transferred to the extent prior
estimates were in excess of or less than the amounts re-
quired to be transferred.

¢(3) REVENUE INCREASES FROM TAX ON SUPPLEMENTAL
ANNUITIES NOT INCLUDED.—Paragraph (1) shall not apply
to tax liabilities attributable to supplemental annu-
ities paid under section 2(b) of the Railroad Retirement
Act of 1974 [section 231a(b) of this title].”

TAX USED TO REPAY LOANS MADE TO RAILROAD
UNEMPLOYMENT INSURANCE ACCOUNT

Section 232 of Pub. L. 98-76, as amended by Pub. L.
99-272, title XIII, §13301(c), Apr. 7, 1986, 100 Stat. 326;
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095; Pub. L.
100-647, title VII, §7106(c)(6), (7), Nov. 10, 1988, 102 Stat.
3774; Pub. L. 101-508, title XI, §11704(a)(40), Nov. 5, 1990,
104 Stat. 1388-520, provided that:

‘‘(a) TRANSFER TO RAILROAD RETIREMENT ACCOUNT.—

‘(1) IN GENERAL.—The Secretary of the Treasury
shall transfer from the general fund of the Treasury
to the Railroad Retirement Account an amount equal
to the additional railroad unemployment taxes re-
ceived in the Treasury.

‘(2) TAXES CREDITED AGAINST LOANS TO RAILROAD
UNEMPLOYMENT INSURANCE ACCOUNT.—

““(A) TAXES ATTRIBUTABLE TO BASIC RATE TO RE-
DUCE RAILROAD UNEMPLOYMENT LOANS MADE BEFORE
OCTOBER 1, 1985.—S0 much of the amount transferred
under paragraph (1) as is not attributable to the
surtax rate under section 7106(b) of the Railroad
Unemployment Insurance and Retirement Improve-
ment Act of 1988 [Pub. L. 100-647, set out as a note
under section 3321 of Title 26, Internal Revenue
Code] shall be credited against, and operate to re-
duce, the outstanding balance of railroad unem-
ployment loans made before October 1, 1985.

“(B) TAXES ATTRIBUTABLE TO SURTAX RATE TO RE-
DUCE RAILROAD UNEMPLOYMENT LOANS MADE AFTER
SEPTEMBER 30, 1985.—S0 much of the amount trans-
ferred under paragraph (1) as is attributable to the
surtax rate under section 7106(b) of such Act shall
be credited against, and operate to reduce, the out-
standing balance of railroad unemployment loans
made after September 30, 1985.

‘“(b) TRANSFERS MADE MONTHLY.—Transfers under
subsection (a) shall be made at least monthly on the
basis of estimates made by the Secretary of the Treas-
ury of the amount of the additional railroad unemploy-
ment taxes received in the Treasury. Proper adjust-
ments shall be made in the amount subsequently trans-
ferred to the extent prior estimates were in excess of or
were less than the amounts required to be transferred.

‘“(c) TRANSFERS TO RAILROAD UNEMPLOYMENT FUND
AFTER LOANS REPAID.—If—

‘(1) the amount described in subparagraph (A) or
(B) of subsection (a)(2) which (but for this subsection)
would be transferred to the Railroad Retirement Ac-
count under subsection (a), exceeds—

‘(2) the outstanding balance of railroad unemploy-
ment loans (as of the time of such transfer) against
which the amount described in such subparagraph
may be credited under such subparagraph,

such transfer (to the extent it exceeds such outstanding
balance) shall be made to the Railroad Unemployment
Account.

‘‘(d) DEFINITIONS.—For purposes of this section—

‘(1) ADDITIONAL RAILROAD UNEMPLOYMENT TAXES.—
The term ‘additional railroad unemployment taxes’
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means the taxes imposed by chapter 23A of the Inter-
nal Revenue Code of 1986 [26 U.S.C. 3321 et seq.].

‘(2) RAILROAD UNEMPLOYMENT ACCOUNT.—The term
‘Railroad Unemployment Account’ means the rail-
road unemployment insurance account in the unem-
ployment trust fund established pursuant to section
904 of the Social Security Act [42 U.S.C. 1104].

“(3) RAILROAD UNEMPLOYMENT LOANS.—The term
‘railroad unemployment loans’ means transfers under
section 10(d) of the Railroad Unemployment Insur-
ance Act [45 U.S.C. 360(d)] from the Railroad Retire-
ment Account to the Railroad Unemployment Ac-
count. The outstanding balance of such loans shall
include any interest required to be paid under such
section 10(d).”

REIMBURSEMENT OF RAILROAD RETIREMENT ACT
ACCOUNTS; “UNNEGOTIATED BENEFIT CHECKS’ DEFINED

Section 417(c) of Pub. L. 98-76 provided that:

‘(1) The Secretary of the Treasury shall transfer
from the general fund of the Treasury to each Account
established in the Treasury for the payment of benefits
under the Railroad Retirement Act of 1974 [this sub-
chapter] in the month following the month in which
this section is enacted [Aug. 1983] and in each of the
next succeeding months until May, 1985, such sums as
may be necessary to reimburse such Accounts in the
proportionate amount of all checks (including interest
thereon) attributable to such Accounts which the Sec-
retary and the Board jointly determine to be unnegoti-
ated benefit checks, to the extent provided in advance
in appropriation Acts. After any amounts authorized
by this subsection have been transferred to an Account
or Accounts with respect to any benefit check, the pro-
visions of paragraphs (3) and (4) of section 15(i) of the
Railroad Retirement Act of 1974 (as added by sub-
section (a) of this section) [subsec. (i)(3), (4) of this sec-
tion] shall be applicable to such check.

‘“(2) As used in paragraph (1) of this subsection, the
term ‘unnegotiated benefit checks’ means checks for
benefits under the Railroad Retirement Act of 1974
[this subchapter] or under the Railroad Retirement Act
of 1937 [subchapter III of this chapter] which are issued
prior to May 1, 1985, which remain unnegotiated after
the sixth month following the date on which they were
issued, and with respect to which no transfers have pre-
viously been made in accordance with the first sen-
tence of such paragraph.”

TREATMENT OF CERTAIN CREDITS AS AMOUNTS COVERED
INTO THE TREASURY

Pub. L. 98-21, title I, §123(b)(5), Apr. 20, 1983, 97 Stat.
89, as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095, provided that: ‘“‘For purposes of subsection
(a) of section 15 of the Railroad Retirement Act of 1974
[subsec. (a) of this section], amounts allowed as a credit
under subsection (e) of section 3510 of the Internal Rev-
enue Code of 1986 [26 U.S.C. 3510(e)] shall be treated as
amounts covered into the Treasury under subsection
(a) of section 3201 of such Code [26 U.S.C. 3201(a)].”

ANALYSIS OF OPTIONS THAT WILL ASSURE LONG-TERM
FINANCIAL INTEGRITY OF THE RAILROAD RETIREMENT
SYSTEM: REPORT AND RECOMMENDATIONS TO CON-
GRESS

Section 1126(a) of Pub. L. 97-35 directed President,
not later than Oct. 1, 1982, to analyze options that
would assure long-term financial integrity of railroad
retirement system and report to Congress results of
such analysis, together with recommendations with re-
spect to such options and such comments as may have
been submitted by representatives of railroad labor and
management.

§231n-1. Social Security Equivalent Benefit Ac-
count

(a) Establishment

There is hereby created an account in the
Treasury of the United States to be known as
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the ‘‘Social Security Equivalent Benefit Ac-
count’’.

(b) Transfers, etc., to Social Security Equivalent
Benefit Account

(1) There is hereby appropriated to the Social
Security Equivalent Benefit Account for each
fiscal year, beginning with the fiscal year begin-
ning October 1, 1984, an amount equal to the sum
of the following amounts:

(A) Amounts covered into the Treasury
(minus refunds) during such fiscal year under
sections 3201(a), 3211(a)(1), and 3221(a) of the
Railroad Retirement Tax Act [26 TU.S.C.
3201(a), 3211(a)(1), 3221(a)].

(B) The amount which (but for this section)
would have been transferred to the Railroad
Retirement Account under section 121(e) of
the Social Security Amendments of 1983 to the
extent that the amount which would have
been so transferred is attributable to taxation
of social security equivalent benefits.

Amounts appropriated to the Railroad Retire-
ment Account shall be appropriately reduced to
take into account the amounts appropriated
under this paragraph to the Social Security
Equivalent Benefit Account.

(2) On and after October 1, 1984, any amount
which (but for this section) would have been
transferred to the Railroad Retirement Account
pursuant to paragraph (2) or (4) of section 231f(c)
of this title shall be transferred to the Social
Security Equivalent Benefit Account. On and
after October 1, 1984, no transfer shall be made
to the Railroad Retirement Account pursuant to
paragraph (2) or (4) of section 231f(c) of this title.

(3) To the extent that the authorization for ap-
propriation contained in section 231n(b) of this
title is attributable to the cost of social security
equivalent benefits, on and after October 1, 1984,
any reference in such section to the Railroad
Retirement Account shall be treated as a ref-
erence to the Social Security Equivalent Benefit
Account.

(4) Amounts appropriated or transferred to the
Social Security Equivalent Benefit Account
under this section shall be credited or trans-
ferred to such Account at the same time and in
the same manner as such amounts would have
been credited or transferred to the Railroad Re-
tirement Account but for this section.

(¢) Availability and transfer of funds

(1) Except as otherwise provided in this sec-
tion, amounts in the Social Security Equivalent
Benefit Account shall be available only for pur-
poses of paying social security equivalent bene-
fits under this subchapter and to provide for the
administrative expenses of the Board allocable
to social security equivalent benefits. The Sec-
retary shall from time to time transfer to the
disbursing agent under section 231f(b)(4) of this
title amounts necessary to pay those benefits.

(2) On and after October 1, 1984, any transfer
which (but for this paragraph) would be required
to be made from the Railroad Retirement Ac-
count under paragraph (2) or (4) of section 231f(c)
of this title shall be made from the Social Secu-
rity Equivalent Benefit Account.
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(d) Transfers to Social Security Equivalent Bene-
fit Account and National Railroad Retire-
ment Investment Trust

(1) Whenever the Board finds that the balance
in the Social Security Equivalent Benefit Ac-
count will be insufficient to pay social security
equivalent benefits which it estimates are due in
any month, it shall request the Secretary of the
Treasury to transfer from the Railroad Retire-
ment Account to the credit of the Social Secu-
rity Equivalent Benefit Account such moneys as
the Board estimates will be necessary for the
payment of such benefits, and the Secretary
shall make such transfer.

(2) Upon establishment of the National Rail-
road Retirement Investment Trust and from
time to time thereafter, the Board shall direct
the Secretary of the Treasury to transfer, in
such manner as will maximize the investment
returns to the Railroad Retirement system, the
balance of the Social Security Equivalent Bene-
fit Account not needed to pay current benefits
and administrative expenses required to be paid
from that Account to the National Railroad Re-
tirement Investment Trust or the Railroad Re-
tirement Account, and the Secretary shall make
that transfer. Any balance transferred under
this paragraph shall be used by the National
Railroad Retirement Investment Trust or the
Railroad Retirement Board only to pay benefits
under this subchapter or to purchase obligations
of the United States (either directly or through
a commingled account consisting only of such
obligations) that are backed by the full faith
and credit of the United States pursuant to
chapter 31 of title 31. The proceeds of sales of,
and the interest income from, such obligations
shall be used by the Trust only to pay benefits
under this subchapter or to purchase such addi-
tional obligations.

(e) Applicability of section 231n

The provisions of subsections (e), (f), and (g) of
section 231n of this title are hereby made appli-
cable to the Social Security Equivalent Benefit
Account.

(f) References to Railroad Retirement Account
deemed references to Social Security Equiva-
lent Benefit Account; “social security equiva-
lent benefits” defined

(1) For purposes of making payments of social
security equivalent benefits, references in thel
subchapter to the Railroad Retirement Account
shall be treated as references to the Social Secu-
rity Equivalent Benefit Account.

(2) For purposes of this section, the term ‘‘so-
cial security equivalent benefits’’ means bene-
fits payable under this subchapter which are of
a kind taken into account in determining the
amount of transfers made under section
231f(c)(2) of this title.

(Aug. 29, 1935, ch. 812, §15A, as added Pub. L.
98-76, title V, §501(a), Aug. 12, 1983, 97 Stat. 438;
amended Pub. L. 107-90, title I, §107(c), Dec. 21,
2001, 115 Stat. 888; Pub. L. 108-203, title IV,
§426(e), Mar. 2, 2004, 118 Stat. 538.)

REFERENCES IN TEXT

Section 121(e) of the Social Security Amendments of
1983, referred to in subsec. (b)(1)(B), is section 121(e) of

180 in original. Probably should be “‘this’.
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Pub. L. 98-21, title I, Apr. 20, 1983, 97 Stat. 83, which is
set out as a note under section 401 of Title 42, The Pub-
lic Health and Welfare.

AMENDMENTS

2004—Subsec. (d)(2). Pub. L. 108-203 inserted ‘‘or the
Railroad Retirement Account’ before ‘‘, and the Sec-
retary shall make’”, ‘“‘or the Railroad Retirement
Board” before ‘‘only to pay benefits’, ‘‘(either directly
or through a commingled account consisting only of
such obligations)”’ after ‘‘obligations of the United
States’”, and ‘‘or to purchase such additional obliga-
tions”’ before period at end.

2001—Subsec. (¢)(1). Pub. L. 107-90, §107(c)(2), inserted
at end ‘“The Secretary shall from time to time transfer
to the disbursing agent under section 231f(b)(4) of this
title amounts necessary to pay those benefits.”

Subsec. (d)(1). Pub. L. 107-90, §107(c)(3), struck out at
end: “Whenever later in such month there is a transfer
to the Social Security Equivalent Benefit Account
under paragraph (2) or (4) of section 231f(c) of this title,
the amount so transferred shall be immediately re-
transferred to the Railroad Retirement Account. The
amount retransferred under the preceding sentence
shall not exceed the amount of any outstanding trans-
fers under this paragraph from the Railroad Retire-
ment Account plus such additional amounts deter-
mined by the Board to be equal to the loss of interest
to the Railroad Retirement Account resulting from
such outstanding transfers.”’

Subsec. (d)(2). Pub. L. 107-90, §107(c)(1), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“Whenever the Board determines that—

““(A) amounts in the Railroad Retirement Account
will not be sufficient to pay the annuities which it es-
timates are due, or will become due, from such Ac-
count, and

‘(B) the transfer under this paragraph will not
jeopardize the present or future payment of social se-
curity equivalent benefits,

the Board shall request the Secretary of the Treasury
to transfer from the Social Security Equivalent Benefit
Account to the Railroad Retirement Account such
moneys as the Board estimates will be necessary for
the payment of such annuities, and the Secretary shall
make such transfer. No transfer under this paragraph
shall be required to be repaid.”

EFFECTIVE DATE

Section 501(b)(1) of Pub. L. 98-76 provided that: ‘“The
amendment made by this section [enacting this sec-
tion] shall take effect on October 1, 1984.”

TREATMENT OF TIER 1 PORTION OF TAX IMPOSED WITH
RESPECT TO COMPENSATION PAID BEFORE 1985

Section 501(b)(2) of Pub. L. 98-76, as amended by Pub.
L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:

‘“(A) The tier 1 portion of the tax imposed by section
3201, 3211, or 3221 of the Internal Revenue Code of 1986
[formerly I.R.C. 1954] [26 U.S.C. 3201, 3211, 3221], as the
case may be, with respect to compensation paid before
1985 shall be treated as described in subparagraph (A) of
section 156A(b)(1) of the Railroad Retirement Act of 1974
[subsec. (b)(1)(A) of this section].

“(B) For purposes of subparagraph (A), the tier 1 por-
tion of any tax is so much of such tax as is determined
by reference to the rates of taxes imposed by chapter 21
of the Internal Revenue Code of 1986 [26 U.S.C. 3101 et
seq.].”

§2310. Private pensions

Nothing in this subchapter shall be taken as
restricting or discouraging payment by employ-
ers to retired employees of pensions or gratu-
ities in addition to the annuities paid to such
employees under this subchapter, nor shall this
subchapter be taken as terminating any trust
heretofore created for the payment of such pen-
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sions or gratuities. The annuity, except a sup-
plemental annuity under section 23la(b) of this
title, of an individual shall not be reduced on ac-
count of any pension or gratuity paid by an em-
ployer to such individual.

(Aug. 29, 1935, ch. 812, §16, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1349.)

§231p. Free transportation

It shall not be unlawful for carriers by rail-
road subject to this subchapter to furnish free
transportation to individuals receiving annu-
ities under this subchapter in the same manner
as such transportation is furnished to employees
in their service.

(Aug. 29, 1935, ch. 812, §17, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1349.)

§231q. Crediting service under Social Security
Act

(1) Except as provided in subdivision (2), the
term ‘‘employment’ as defined in section 216 of
the Social Security Act [42 U.S.C. 416] shall not
include service performed by an individual as an
employee as defined in section 231(b) of this
title.

(2) For the purpose of determining (i) monthly
insurance benefits under the Social Security Act
[42 U.S.C. 301 et seq.] to an employee who will
have completed less than ten years of service (or
less than five years of service, all of which ac-
crues after December 31, 1995) and to others de-
riving from him or her during his or her life and
(ii) monthly insurance benefits and lump-sum
death benefits under such Act with respect to
the death of an employee who (A) will have com-
pleted less than ten years of service (or less than
five years of service, all of which accrues after
December 31, 1995) or (B) will have completed
ten or more years of service (or five or more
years of service, all of which accrues after De-
cember 31, 1995) but will not have had a current
connection with the railroad industry at the
time of his death, and for the purposes of section
203 and section 216(i) of that Act [42 U.S.C. 403,
416(i)], section 210(a)(9) of the Social Security
Act [42 U.S.C. 410(a)(9)] and subdivision (1) of
this section shall not operate to exclude from
“employment’” under the Social Security Act
service which would otherwise be included in
such ‘‘employment’ but for such sections. For
such purpose, compensation paid in a calendar
year shall, in the absence of evidence to the con-
trary, be presumed to have been paid in equal
proportions with respect to all months in the
year in which the employee will have been in
service as an employee. In the application of the
Social Security Act pursuant to this subdivision
to service as an employee, all service as defined
in section 231(d) of this title shall be deemed to
have been performed within the United States.

(Aug. 29, 1935, ch. 812, §18, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1349;
amended Pub. L. 97-35, title XI, §1125, Aug. 13,
1981, 95 Stat. 639; Pub. L. 107-90, title I, §103(g),
Dec. 21, 2001, 115 Stat. 881.)
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REFERENCES IN TEXT
The Social Security Act, referred to in par. (2), is act
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is
classified generally to chapter 7 (§301 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title
42 and Tables.

AMENDMENTS

2001—Par. (2). Pub. L. 107-90 inserted ‘‘(or less than
five years of service, all of which accrues after Decem-
ber 31, 1995)” after ‘‘ten years of service’ in two places
and inserted ‘‘(or five or more years of service, all of
which accrues after December 31, 1995)° after ‘‘ten or
more years of service’’.

1981—Par. (2). Pub. L. 97-35 inserted ‘‘and section
216(1)” after “203".

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-90 effective Jan. 1, 2002,
see section 103(j) of Pub. L. 107-90, set out as a note
under section 405 of Title 42, The Public Health and
Welfare.

EFFECTIVE DATE OF 1981 AMENDMENT
Amendment by Pub. L. 97-35 effective Jan. 1, 1975, see

section 1129(b)(2) of Pub. L. 97-35, set out as a note
under section 231 of this title.

§231r. Automatic benefit eligibility requirement
adjustments

(a) Reduced benefits

If title II of the Social Security Act [42 U.S.C.
401 et seq.] is amended at any time after Decem-
ber 31, 1974, to reduce the eligibility require-
ments for old-age insurance benefits, disability
insurance benefits, wife’s insurance benefits
payable to a wife, husband’s insurance benefits,
child’s insurance benefits payable to a child of a
deceased individual, widow’s insurance benefits
payable to a widow, widower’s insurance bene-
fits, mother’s insurance benefits payable to a
widow, or parent’s insurance benefits, such re-
duced eligibility requirements shall be applica-
ble, in accordance with regulations prescribed
by the Board, to individuals, spouses, or sur-
vivors, as the case may be, under section 231a of
this title to the extent that such reduced eligi-
bility requirements would provide such individ-
uals, spouses, or survivors with entitlement to
annuities under such section 231la of this title to
which they would not be entitled except for such
reduced eligibility requirements: Provided, how-
ever, That no annuity shall be paid to any person
pursuant to the provisions of this subsection if
that person does not satisfy an eligibility re-
quirement imposed by section 231a of this title
of a kind not imposed by the Social Security
Act [42 U.S.C. 301 et seq.] on December 31, 1974,
or an eligibility requirement imposed by section
231a of this title of a kind which was imposed by
the Social Security Act on December 31, 1974,
but which was not reduced by the amendment to
that Act: Provided further, That the annuity
amounts to which such individuals, spouses, or
survivors will be entitled under this subchapter
by reason of the provisions of this subsection
shall be only such amounts as are determined
under the provisions of section 231b(a), 231c(a),
or 231c(f), respectively, of this title.

(b) Additional eligible beneficiaries

If title II of the Social Security Act [42 U.S.C.
401 et seq.] is amended at any time after Decem-
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ber 31, 1974, to provide monthly insurance bene-
fits under that Act to a class of beneficiaries not
entitled to such benefits thereunder prior to
January 1, 1975, every person who is a member of
such class of beneficiaries shall be entitled to
annuities under section 231a of this title, in ac-
cordance with regulations prescribed by the
Board, in an amount equal to the amount of the
monthly insurance benefit to which such person
would have been entitled under the Social Secu-
rity Act [42 U.S.C. 301 et seq.] if service as an
employee after December 31, 1936, had been in-
cluded in the term ‘“‘employment’ as defined in
that Act.

(c) Reduced conditions of entitlement; expanded
benefits

If section 226 [42 U.S.C. 426] or title XVIII [42
U.S.C. 1395 et seq.] of the Social Security Act is
amended at any time after December 31, 1974, to
reduce the conditions of entitlement to, or to
expand the nature of, the benefits payable there-
under, or if health care benefits in addition to,
or in lieu of, the benefits payable under such
section 226 or such title XVIII are provided by
any provision of law which becomes effective at
any time after December 31, 1974, such reduc-
tions in the conditions of entitlement to bene-
fits, such expanded benefits, or such additional,
or substituted, health care benefits shall be
available to every employee (as defined in this
subchapter), and those deriving from him, in the
same manner, and to the same extent, as if his
service as an employee after December 31, 1936,
had been included in the term ‘‘employment’’ as
defined in the Social Security Act [42 U.S.C. 301
et seq.]. The Board shall have the same author-
ity, in accordance with regulations prescribed
by it, to determine the rights of employees who
will have completed ten years of service (or five
or more years of service, all of which accrues
after December 31, 1995), and of those deriving
from such employees, to benefits provided by
reason of the provisions of this subsection as the
Secretary of Health and Human Services has
with respect to individuals insured under the
Social Security Act.

(d) Limitations

Notwithstanding the provisions of subsections
(a), (b), and (c) of this section—

(1) No annuity or other benefit shall be pay-
able to any person on the basis of the com-
pensation and years of service of an individual
by reason of the provisions of subsection (a),
(b), or (c) of this section if, and to the extent
that, such annuity or other benefit would du-
plicate a benefit payable to such person on the
basis of such compensation and years of serv-
ice under a provision of the Social Security
Act [42 U.S.C. 301 et seq.], or any other Act of
Congress, which becomes effective after De-
cember 31, 1974.

(2) No annuity shall be payable to a person
by reason of subsection (a) or (b) of this sec-
tion unless the individual upon whose com-
pensation and years of service such annuity
would be based will have (A) completed ten
years of service (or five or more years of serv-
ice, all of which accrues after December 31,
1995), and (B) in the case of a survivor, had a
current connection with the railroad industry
at the time of his death.
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(3) If the Social Security Act [42 U.S.C. 301 et
seq.] is amended after December 31, 1974, to re-
move any, or all, restriction on the receipt of
more than one monthly insurance benefit
thereunder, annuity amounts provided a per-
son under section 231b(h), 231c(e), or 231c(h) of
this title, or under section 204(a)(3), 204(a)(4),
206(3), or 207(3) of title II of this Act, shall be
reduced (but not below zero) by the amount of
any annuity provided such person under this
subchapter by reason of such amendment.

(4) If and to the extent that an annuity or
other benefit payable to a person by reason of
the provisions of subsection (a), (b), or (c) of
this section duplicates an annuity or other
benefit then payable to such person under
other provisions of this subchapter, such annu-
ity or other benefit then payable under other
provisions of this subchapter shall be reduced
(but not below zero) by the amount of the an-
nuity or other benefit payable by reason of
subsection (a), (b), or (c¢) of this section.

(Aug. 29, 1935, ch. 812, §19, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1350;
amended Pub. L. 96-88, title V, §509(b), Oct. 17,
1979, 93 Stat. 695; Pub. L. 107-90, title I, §103(h),
Dec. 21, 2001, 115 Stat. 881.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsecs. (a),
(b), (¢), and (d)1), (3), is act Aug. 14, 1935, ch. 531, 49
Stat. 620, as amended, which is classified generally to
chapter 7 (§301 et seq.) of Title 42, The Public Health
and Welfare. Titles II and XVIII of the Social Security
Act are classified generally to subchapters II (§401 et
seq.) and XVIII (§1395 et seq.), respectively, of chapter
7 of Title 42. For complete classification of this Act to
the Code, see section 1305 of Title 42 and Tables.

Sections 204(a)(3), 204(a)(4), 206(3), 207(3) of title II of
this Act, referred to in subsec. (d)(3), are sections
204(a)(3), 204(a)(4), 206(3), 207(3) of title II of Pub. L.
93-445 and are set out as part of a Transitional Provi-
sions note under section 231 of this title.

AMENDMENTS

2001—Subsec. (c). Pub. L. 107-90, §103(h)(1), inserted
“(or five or more years of service, all of which accrues
after December 31, 1995)’ after ‘‘ten years of service’.

Subsec. (d)(2). Pub. L. 107-90, §103(h)(2), inserted ‘‘(or
five or more years of service, all of which accrues after
December 31, 1995)” after ‘‘ten years of service’’.

CHANGE OF NAME

‘““Secretary of Health and Human Services’” sub-
stituted for ‘‘Secretary of Health, Education, and Wel-
fare’ in subsec. (¢) pursuant to section 509(b) of Pub. L.
96-88 which is classified to section 3508(b) of Title 20,
Education.

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-90 effective Jan. 1, 2002,
see section 103(j) of Pub. L. 107-90, set out as a note
under section 405 of Title 42, The Public Health and
Welfare.

§ 231s. Separability

If any provision of this subchapter, or the ap-
plication thereof to any person or circumstance,
should be held invalid, the remainder of such
subchapter, or the application of such provision
to other persons or circumstances, shall not be
affected thereby.
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(Aug. 29, 1935, ch. 812, §20, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1351.)

§ 231t. Short title

This subchapter may be cited as the ‘‘Railroad
Retirement Act of 1974,

(Aug. 29, 1935, ch. 812, §21, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1351.)

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 109478, §1, Jan. 12, 2007, 120 Stat. 3573, pro-
vided that: ‘“This Act [amending section 23la of this
title and enacting provisions set out as a note under
section 231a of this title] may be cited as the ‘Railroad
Retirement Disability Earnings Act’.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-305, §1, Oct. 6, 2006, 120 Stat. 1719, provided
that: ‘“This Act [amending section 231f of this title]
may be cited as the ‘Railroad Retirement Technical
Improvement Act of 2006°.”

SHORT TITLE OF 2001 AMENDMENT

Pub. L. 107-90, §1(a), Dec. 21, 2001, 115 Stat. 878, pro-
vided that: “This Act [enacting section 231v of this
title and subchapter E of chapter 22 of Title 26, Internal
Revenue Code, amending sections 23la to 231f, 231n,
231n-1, 231q, 231r, and 231u of this title, sections 24, 72,
501, 3201, 3211, 3221, and 3231 of Title 26, and section 405
of Title 42, The Public Health and Welfare, and enact-
ing provisions set out as notes under sections 231b, 231c,
and 231n of this title, sections 24 and 3211 of Title 26,
and section 405 of Title 42] may be cited as the ‘Rail-
road Retirement and Survivors’ Improvement Act of
2001°.”

SHORT TITLE OF 1983 AMENDMENT

Pub. L. 98-76, §1, Aug. 12, 1983, 97 Stat. 411, provided:
“That this Act [enacting sections 231f-1, 231n-1 and 231v
of this title and sections 3321 to 3323 and 6050G of Title
26, Internal Revenue Code, amending sections 231 to
231f, 231m, 231n, 231u, 351 to 354, 358, and 360 of this title,
sections 72, 86, 105, 3201, 3202, 3211, 3221, 3231, 6157, 6201,
6317, 6513, and 6601 of Title 26, and section 430 of Title
42, The Public Health and Welfare, and enacting provi-
sions set out as notes under sections 231 to 231d, 231f,
231m, 231n, 231n-1, 351, 352, and 362 of this title and sec-
tions 1, 72, 105, 3201, 3321, and 6302 of Title 26] may be
cited as the ‘Railroad Retirement Solvency Act of
1983".”

§ 231u. Benefit preservation

(a)(1) On or before May 1 of each year begin-
ning in 1984, the Railroad Retirement Board
shall prepare a five-year projection of antici-
pated revenues to and payments from the Rail-
road Retirement Account to determine the abil-
ity of such Account to pay benefits in each of
the next succeeding five calendar years. On or
before May 1 of each year beginning in 2003, the
Railroad Retirement Board shall compute its
projection of the account benefits ratio and the
average account benefits ratio (as defined by
section 3241(c) of the Internal Revenue Code of
1986 [26 U.S.C. 3241(c)]) for each of the next suc-
ceeding five fiscal years. No later than July 1 of
each year, the Board shall submit a written re-
port to the President, the Speaker of the House,
and the President of the Senate setting forth the
results of the projections prepared pursuant to
the preceding two sentences. If the projection
indicates that the funds in the Railroad Retire-
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ment Account will be insufficient to pay the full
amount of the benefits under this subchapter
which are payable from that Account at any
time during the five-year period, the Board’s re-
port shall include—

(A) the first fiscal year during which bene-
fits under this subchapter must be reduced, in
the absence of any adjustments, because insuf-
ficient funds (including any general revenue
borrowing authority under this subchapter)
would preclude payment of full benefits (other
than benfits! payable from the Dual Benefits
Payments Account) for every month in such
fiscal year;

(B) the first fiscal year during which the
Board would recommend suspension of the au-
thority to borrow contained in section 360(d)
of this title, in order to prevent depletion of
the Railroad Retirement Account; and

(C) the amount, if any, of adjustments (stat-
ed in terms of percentage of taxable payroll),
and any other changes such as cash flow ad-
justments, necessary to preserve the financial
solvency of the Railroad Retirement Account,
if such adjustments were effective at the be-
ginning of the next succeeding fiscal year.

(2) Not less than 20 nor more than 30 days after
the submission of a written report under this
subsection which indicates that, in the absence
of any adjustments, the Railroad Retirement
Account will contain insufficient funds to pay
the full amount of the benefits under this sub-
chapter which are payable from that Account at
some time during the five-year period covered
by the report, the Board shall publish such re-
port in the Federal Register.

(b) Not later than 180 days after the publica-
tion in the Federal Register of any Board report
referred to in subsection (a) of this section
which states an amount of adjustments (in
terms of percentage of taxable payroll) nec-
essary to preserve the financial solvency of the
railroad retirement account—

(1) representatives of railroad employees and
carriers shall, jointly or separately, submit to
the President, the Speaker of the House, and
the President of the Senate, funding proposals
designed to preserve the financial solvency of
the Railroad Retirement Account; and

(2) the President shall submit to the Speaker
of the House and the President of the Senate
such recommendations as he may deem appro-
priate with respect to the preservation of the
Railroad Retirement Account, including a spe-
cific proposal to assure continuous payments
of social security equivalent benefits by sepa-
rating the social security equivalent benefits
from industry pension equivalent benefits pay-
able under this subchapter.

(c) Not later than 180 days after the submis-
sion of a written report under subsection (a) of
this section which states the first fiscal year
during which benefits under this subchapter
must be reduced because insufficient funds
would preclude payment of full benefits for
every month of that year, the Board shall issue
and publish in the Federal Register such regula-
tions as may be necessary which shall be de-
signed to—

180 in original. Probably should be ‘‘benefits’.
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(1) provide a constant level of benefits at the
maximum level possible for every month of
that fiscal year; and

(2) provide that no individual shall receive
less during that fiscal year than the amount
otherwise payable if the employee’s service as
an employee after December 31, 1936, had been
covered under the Social Security Act [42
U.S.C. 301 et seq.], minus the amount of any
reduction required under section 231b(m) or
231c(i) of this title.

Unless otherwise provided by law enacted after
August 13, 1981, or by a later report filed by the
Board under subsection (a) of this section, regu-
lations issued by the Board under this sub-
section shall apply beginning with the fiscal
year designated by the Board in its written re-
port under subsection (a) of this section. Any
Board regulation which becomes effective under
this subsection may be modified, rescinded, or
superseded in the same manner and to the same
extent as in the case of any other Board regula-
tion issued under authority of this subchapter.

(Aug. 29, 1935, ch. 812, §22, as added Pub. L. 97-35,
title XI, §1126(b), Aug. 13, 1981, 95 Stat. 639;
amended Pub. L. 98-76, title I, §105, Aug. 12, 1983,
97 Stat. 416; Pub. L. 104-66, title II, §2221(b), Dec.
21, 1995, 109 Stat. 733; Pub. L. 107-90, title I,
§108(a), Dec. 21, 2001, 115 Stat. 890.)

REFERENCES IN TEXT

The Social Security Act, referred to in subsec. (¢)(2),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended,
which is classified generally to chapter 7 (§301 et seq.)
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

AMENDMENTS

2001—Subsec. (a)(1). Pub. L. 107-90 in introductory
provisions, inserted after first sentence ““On or before
May 1 of each year beginning in 2003, the Railroad Re-
tirement Board shall compute its projection of the ac-
count benefits ratio and the average account benefits
ratio (as defined by section 3241(c) of the Internal Reve-
nue Code of 1986) for each of the next succeeding five
fiscal years.”” and substituted ‘‘the projections prepared
pursuant to the preceding two sentences’ for ‘‘the pro-
jection prepared pursuant to the preceding sentence’’.

1995—Subsec. (a)(1). Pub. L. 104-66 substituted ‘“May
17 and ‘“‘July 1” for ‘‘February 1’ and ‘‘April 1”°, respec-
tively, in introductory provisions.

1983—Subsec. (a). Pub. L. 98-76 amended subsec. (a)
generally, substituting provisions requiring Railroad
Retirement Board to annually prepare and report on a
five-year projection of ability of Railroad Retirement
Account to pay benefits during five-year period for pro-
visions which required Board to prepare a report in any
fiscal year in which it determined that more than 50
percent of borrowing authority under this subchapter
would be used.

EFFECTIVE DATE

Section effective Oct. 1, 1981, see section 1129(g) of
Pub. L. 97-35, set out as an Effective Date of 1981
Amendment note under section 231 of this title.

§231v. Computation and certification of account
benefit ratios

(a) Initial computation and certification

On or before November 1, 2003, the Railroad
Retirement Board shall—
(1) compute the account benefits ratios for
each of the most recent 10 preceding fiscal
years, and
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(2) certify the account benefits ratios for
each such fiscal year to the Secretary of the
Treasury.

(b) Computations and certifications after 2003

On or before November 1 of each year after
2003, the Railroad Retirement Board shall—
(1) compute the account benefits ratio for
the fiscal year ending in such year, and
(2) certify the account benefits ratio for such
fiscal year to the Secretary of the Treasury.

(e) Definition

As used in this section, the term ‘‘account
benefits ratio” has the meaning given that term
in section 3241(c) of the Internal Revenue Code
of 1986 [26 U.S.C. 3241(c)].

(Aug. 29, 1935, ch. 812, §23, as added Pub. L.
107-90, title I, §108(b), Dec. 21, 2001, 115 Stat. 890.)

PRIOR PROVISIONS

A prior section 231v, act Aug. 29, 1935, ch. 812, §23, as
added Aug. 12, 1983, Pub. L. 98-76, title IV, §418, 97 Stat.
438, provided that for purposes of Inspector General Act
of 1978, the Railroad Retirement Board is an ‘‘establish-
ment” and the Chairman of such Board the ‘‘head of
the establishment’’, prior to repeal by Pub. L. 100-504,
title I, §§102(e)(3), 113, Oct. 18, 1988, 102 Stat. 2517, 2530,
effective 180 days after Oct. 18, 1988.

CHAPTER 10—TAX ON CARRIERS AND
EMPLOYEES

§§241 to 253. Repealed. June 29, 1937, ch. 405,
§11, 50 Stat. 440

Section 241, act Aug. 29, 1935, ch. 813, §1, 49 Stat. 974,
defined terms for purposes of this subchapter.

Section 242, act Aug. 29, 1935, ch. 813, §2, 49 Stat.
related to income tax on employees.

Section 243, act Aug. 29, 1935, ch. 813, §3, 49 Stat.
related to deduction of tax from wages.

Section 244, act Aug. 29, 1935, ch. 813, §4, 49 Stat.
related to excise tax on carriers.

Section 245, act Aug. 29, 1935, ch. 813, §5, 49 Stat.
related to adjustment of tax.

Section 246, act Aug. 29, 1935, ch. 813, §6, 49 Stat.
related to refunds and deficiencies.

Section 247, act Aug. 29, 1935, ch. 813, §7, 49 Stat. 975,
related to income tax on employees’ representatives.

Section 248, act Aug. 29, 1935, ch. 813, §8, 49 Stat. 976,
related to collection and payment of taxes.

Section 249, act Aug. 29, 1935, ch. 813, §9, 49 Stat. 976,
related to court jurisdiction.

Section 250, act Aug. 29, 1935, ch. 813, §10, 49 Stat. 976,
related to penalties under this subchapter.

Section 251, act Aug. 29, 1935, ch. 813, §11, 49 Stat. 976,
related to meaning of ‘‘employment’’.

Section 252, acts Aug. 29, 1935, ch. 813, §12, 49 Stat.
976; Feb. 27, 1937, ch. 19, 50 Stat. 23, related to termi-
nation of taxes.

Section 253, act Aug. 29, 1935, ch. 813, §13, 49 Stat. 977,
related to separability of provisions.

§§ 261 to 273. Omitted

CODIFICATION

975,
975,
975,
975,

975,

Sections 261 to 273 were omitted pursuant to section
4 of act Feb. 10, 1939, ch. 2, 53 Stat. 1, which provided
that all laws or parts of laws codified into the Internal
Revenue Code of 1939, enacted by act Feb. 10, 1939, to
the extent they related exclusively to internal revenue
laws, were repealed. The Internal Revenue Code of 1939
was generally repealed by section 7851 of act Aug. 16,
1954, ch. 736, 68A Stat. 919 (section 7851 of Title 26, In-
ternal Revenue Code), which act enacted the Internal
Revenue Code of 1954 [now 1986]. See section 7807 of
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Title 26, relating to applicability of rules in effect upon
the enactment of the Internal Revenue Code of 1986.

Section 261, acts June 29, 1937, ch. 405, §1, 50 Stat. 435;
Aug. 13, 1940, ch. 664, §§1, 3, 54 Stat. 785, 786, defined
terms for purposes of this subchapter.

Section 262, act June 29, 1937, ch. 405, §2, 50 Stat.
related to income tax on employees.

Section 263, act June 29, 1937, ch. 405, §3, 50 Stat.
related to excise tax on employers.

Section 264, act June 29, 1937, ch. 405, §4, 50 Stat.
related to refunds and deficiencies.

Section 265, act June 29, 1937, ch. 405, §5, 50 Stat.
related to income tax on employee representatives.

Section 266, act June 29, 1937, ch. 405, §6, 50 Stat.
related to deductibility from regular income tax.

Section 267, act June 29, 1937, ch. 405, §7, 50 Stat.
related to collection and payment of taxes.

Section 268, act June 29, 1937, ch. 405, §8, 50 Stat.
related to court jurisdiction.

Section 269, act June 29, 1937, ch. 405, §9, 50 Stat.
related to Social Security Act.

Section 270, act June 29, 1937, ch. 405, §10, 50 Stat. 440,
related to separability of provisions.

Section 271, act June 29, 1937, ch. 405, §11, 50 Stat. 440,
related to repeals.

Section 272, act June 29, 1937, ch. 405, §12, 50 Stat. 440,
related to rules and regulations.

Section 273, act June 29, 1937, ch. 405, §13, 50 Stat. 440,
related to short title of this subchapter.

For provisions formerly set out in this subchapter
which were covered by sections of the Internal Revenue
Code of 1939, see the sections of the Internal Revenue
Code of 1986, Title 26, Internal Revenue Code, indicated
in the following table:

437,
431,
438,
438,
439,
439,
439,

439,

Omitted sections I.R.C. 1939 L.R.C. 1986
261 (as amended Aug. 1632 .ot 3231, 7701.
13, 1940, ch. 664, §§1,
3, b4 Stat. 785, 786).
262 oo 1500, 1501 ......cceeeeeet 3201, 3202,
6205(a)(1),
6413(a)(1).
1520, 1521 .....ccceeennnns 3221, 6205(a)(1),
6413(a)(1).
1502, 1522 6205(Db), 6413(b).
1510, 1511 ....

3211, 3212.

3502.

3501, 3503, 6011(a),
6071, 6081(a),

6091(a), 6151(a),
6313, 6601(a),

1503, 1508, 1512 .......
1492, 1530, 1531, 1536

3232.

3121(b)(9), (10),
3124.

7511.

7805(a), (c).
273 ...

COMPENSATION FROM LOCAL DIVISION OF RAILWAY-
LABOR-ORGANIZATION EMPLOYER TAX—UNPAID BE-
FORE JULY 1, 1940

Act Oct. 10, 1940, ch. 842, §27(b), 54 Stat. 1101, provided
that, for the purpose of determining the amount of
taxes under sections 262(a) and 263(a) of this title, com-
pensation earned in the service of a local lodge or divi-
sion of a railway-labor-organization employer shall be
disregarded with respect to any calendar month if the
amount thereof is less than $3 and the taxes thereon
under such sections are not paid before July 1, 1940.

CHAPTER 11—RAILROAD UNEMPLOYMENT

INSURANCE
Sec.
351. Definitions.
352. Benefits.
353. Qualifying condition.
354. Disqualifying conditions.
355. Claims for benefits.
3b5a. Acceptance of claims for benefits.
356. Returns of compensation; conclusiveness;

failure to make.
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