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That any individual qualified to make entry of 
desert lands under said sections who has, prior 
to survey, taken possession of a tract of un-
surveyed desert land not exceeding in area three 
hundred and twenty acres in compact form, and 
has reclaimed or has in good faith commenced 
the work of reclaiming the same, shall have the 
preference right to make entry of such tract 
under said sections, in conformity with the pub-
lic land surveys, within ninety days after the fil-
ing of the approved plat of survey in the district 
land office. 

(Mar. 28, 1908, ch. 112, § 1, 35 Stat. 52.) 

§ 327. Filing irrigation plan; association of entry-
men 

At the time of filing the declaration required 
in section 321 of this title the party shall also 
file a map of said land, which shall exhibit a 
plan showing the mode of contemplated irriga-
tion, and which plan shall be sufficient to thor-
oughly irrigate and reclaim said land, and pre-
pare it to raise ordinary agricultural corps, and 
shall also show the source of the water to be 
used for irrigation and reclamation. Persons en-
tering or proposing to enter separate sections, 
or fractional parts of sections, of desert lands, 
may associate together in the construction of 
canals and ditches for irrigating and reclaiming 
all of said tracts, and may file a joint map or 
maps showing their plan of internal improve-
ments. 

(Mar. 3, 1877, ch. 107, § 4, as added Mar. 3, 1891, ch. 
561, § 2, 26 Stat. 1096.) 

EXISTING CLAIMS; REPEALS 

Section 6 of act Mar. 3, 1877, as added by act Mar. 3, 
1891, § 2, provided that existing claims should not be af-
fected by act Mar. 3, 1891, but might be perfected under 
sections 321 to 323 of this title, or under sections 325 
and 327 to 329 of this title, at the option of the claim-
ant, and also repealed all acts and parts of acts in con-
flict with act Mar. 3, 1891. 

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 328. Expenditures and cultivation requirements 

No land shall be patented to any person under 
sections 321 to 323, 325, and 327 to 329 of this title 
unless he or his assignors shall have expended in 
the necessary irrigation, reclamation, and cul-
tivation thereof, by means of main canals and 
branch ditches, and in permanent improvements 
upon the land, and in the purchase of water 
rights for the irrigation of the same, at least $3 
per acre of whole tract reclaimed and patented 
in the manner following: Within one year after 
making entry for such tract of desert land as 
aforesaid the party so entering shall expend not 
less than $1 per acre for the purposes aforesaid; 
and he shall in like manner expend the sum of $1 
per acre during the second and also during the 
third year thereafter, until the full sum of $3 per 
acre is so expended. Said party shall file during 
each year with the officer designated by the Sec-
retary of the Interior proof, by the affidavits of 
two or more credible witnesses, that the full 
sum of $1 per acre has been expended in such 

necessary improvements during such year, and 
the manner in which expended, and at the expi-
ration of the third year a map or plan showing 
the character and extent of such improvements. 
If any party who has made such application 
shall fail during any year to file the testimony 
aforesaid the lands shall revert to the United 
States, and the 25 cents advanced payment shall 
be forfeited to the United States, and the entry 
shall be canceled. Nothing herein contained 
shall prevent a claimant from making his final 
entry and receiving his patent at an earlier date 
than hereinbefore prescribed, provided that he 
then makes the required proof of reclamation to 
the aggregate extent of $3 per acre: Provided, 
That proof be further required of the cultivation 
of one-eighth of the land. 

(Mar. 3, 1877, ch. 107, § 5, as added Mar. 3, 1891, ch. 
561, § 2, 26 Stat. 1096; amended 1946 Reorg. Plan 
No. 3, § 403, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1100.) 

TRANSFER OF FUNCTIONS 

For transfer of functions of other officers, employees, 
and agencies of Department of the Interior, with cer-
tain exceptions, to Secretary of the Interior, with 
power to delegate, see Reorg. Plan No. 3 of 1950, §§ 1, 2, 
eff. May 24, 1950, 15 F.R. 3174, 64 Stat. 1262, set out under 
section 1451 of this title. 

‘‘Officer designated by the Secretary of the Interior’’ 
substituted for ‘‘register’’ on authority of section 403 of 
Reorg. Plan No. 3 of 1946, which abolished all registers 
of district land offices and transferred functions of dis-
trict land offices to Secretary of the Interior. See sec-
tion 403 of Reorg. Plan No. 3 of 1946, set out as a note 
under section 1 of this title. 

SECTION AS UNAFFECTED BY SUBMERGED LANDS ACT 

Provisions of this section as not amended, modified 
or repealed by the Submerged Lands Act, see section 
1303 of this title. 

§ 329. Issue of patent on final proof; citizenship 
requirement as to patentee; limit as to 
amount of holding 

At any time after filing the declaration, and 
within the period of four years thereafter, upon 
making satisfactory proof to the officer des-
ignated by the Secretary of the Interior of the 
reclamation and cultivation of said land to the 
extent and cost and in the manner aforesaid, and 
substantially in accordance with the plans here-
in provided for, and that he or she is a citizen of 
the United States, and upon payment to such of-
ficer of the additional sum of $1 per acre for said 
land, a patent shall issue therefor to the appli-
cant or his assigns; but no person or association 
of persons shall hold by assignment or otherwise 
prior to the issue of patent, more than three 
hundred and twenty acres of such arid or desert 
lands, but this section shall not apply to entries 
made or initiated prior to March 3, 1891: Pro-

vided, however, That additional proofs may be re-
quired at any time within the period prescribed 
by law, and that the claims or entries made 
under sections 321 to 323, 325, and 327 to 329 of 
this title shall be subject to contest, as provided 
by the law, relating to homestead cases, for ille-
gal inception, abandonment, or failure to com-
ply with the requirements of law, and upon sat-
isfactory proof thereof shall be canceled, and the 
lands, and moneys paid therefor, shall be for-
feited to the United States. 
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