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Secretary determines, in accordance with regulations issued by the Secretary, that—
(1) the applicant for such permit is qualified;
(2) the exploration will not interfere with or
endanger operations under any lease issued or
maintained pursuant to this subchapter; and
(3) such exploration will not be unduly
harmful to aquatic life in the area, result in
pollution, create hazardous or unsafe conditions, unreasonably interfere with other uses
of the area, or disturb any site, structure, or
object of historical or archeological significance.
(h) Lands beneath navigable waters adjacent to
Phillip Burton Wilderness
The Secretary shall not issue a lease or permit
for, or otherwise allow, exploration, development, or production activities within fifteen
miles of the boundaries of the Phillip Burton
Wilderness as depicted on a map entitled ‘‘Wilderness Plan, Point Reyes National Seashore’’,
numbered 612–90,000–B and dated September 1976,
unless the State of California issues a lease or
permit for, or otherwise allows, exploration, development, or production activities on lands beneath navigable waters (as such term is defined
in section 1301 of this title) of such State which
are adjacent to such Wilderness.
(Aug. 7, 1953, ch. 345, § 11, 67 Stat. 469; Pub. L.
95–372, title II, § 206, Sept. 18, 1978, 92 Stat. 647;
Pub. L. 99–68, § 1(c), July 19, 1985, 99 Stat. 166.)
AMENDMENTS
1978—Pub. L. 95–372 designated existing provisions as
subsec. (a)(1) and added subsecs. (a)(2) to (h).
CHANGE OF NAME
‘‘Phillip Burton Wilderness’’ was substituted for
‘‘Point Reyes Wilderness’’ in subsec. (h), pursuant to
section 1(c) of Pub. L. 99–68.
TRANSFER OF FUNCTIONS
Functions of Secretary of the Interior to promulgate
regulations under this subchapter which relate to fostering of competition for Federal leases, implementation of alternative bidding systems authorized for
award of Federal leases, establishment of diligence requirements for operations conducted on Federal leases,
setting of rates for production of Federal leases, and
specifying of procedures, terms, and conditions for acquisition and disposition of Federal royalty interests
taken in kind, transferred to Secretary of Energy by
section 7152(b) of Title 42, The Public Health and Welfare. Section 7152(b) of Title 42 was repealed by Pub. L.
97–100, title II, § 201, Dec. 23, 1981, 95 Stat. 1407, and functions of Secretary of Energy returned to Secretary of
the Interior. See House Report No. 97–315, pp. 25, 26,
Nov. 5, 1981.

§ 1341. Reservation of lands and rights
(a) Withdrawal of unleased lands by President
The President of the United States may, from
time to time, withdraw from disposition any of
the unleased lands of the outer Continental
Shelf.
(b) First refusal of mineral purchases
In time of war, or when the President shall so
prescribe, the United States shall have the right
of first refusal to purchase at the market price
all or any portion of any mineral produced from
the outer Continental Shelf.

Page 322

(c) National security clause
All leases issued under this subchapter, and
leases, the maintenance and operation of which
are authorized under this subchapter, shall contain or be construed to contain a provision
whereby authority is vested in the Secretary,
upon a recommendation of the Secretary of Defense, during a state of war or national emergency declared by the Congress or the President
of the United States after August 7, 1953, to suspend operations under any lease; and all such
leases shall contain or be construed to contain
provisions for the payment of just compensation
to the lessee whose operations are thus suspended.
(d) National defense areas; suspension of operations; extension of leases
The United States reserves and retains the
right to designate by and through the Secretary
of Defense, with the approval of the President,
as areas restricted from exploration and operation that part of the outer Continental Shelf
needed for national defense; and so long as such
designation remains in effect no exploration or
operations may be conducted on any part of the
surface of such area except with the concurrence
of the Secretary of Defense; and if operations or
production under any lease theretofore issued on
lands within any such restricted area shall be
suspended, any payment of rentals, minimum
royalty, and royalty prescribed by such lease
likewise shall be suspended during such period
of suspension of operation and production, and
the term of such lease shall be extended by adding thereto any such suspension period, and the
United States shall be liable to the lessee for
such compensation as is required to be paid
under the Constitution of the United States.
(e) Source materials essential to production of
fissionable materials
All uranium, thorium, and all other materials
determined pursuant to paragraph (1) of subsection (b) of section 5 of the Atomic Energy Act
of 1946, as amended, to be peculiarly essential to
the production of fissionable material, contained, in whatever concentration, in deposits in
the subsoil or seabed of the outer Continental
Shelf are reserved for the use of the United
States.
(f) Helium ownership; rules and regulations governing extraction
The United States reserves and retains the
ownership of and the right to extract all helium,
under such rules and regulations as shall be prescribed by the Secretary, contained in gas produced from any portion of the outer Continental
Shelf which may be subject to any lease maintained or granted pursuant to this subchapter,
but the helium shall be extracted from such gas
so as to cause no substantial delay in the delivery of gas produced to the purchaser of such gas.
(Aug. 7, 1953, ch. 345, § 12, 67 Stat. 469.)
REFERENCES IN TEXT
Paragraph (1) of subsection (b) of section 5 of the
Atomic Energy Act of 1946, as amended, referred to in
subsec. (e), is par. (1) of section 5(b) of act Aug. 1, 1946,
ch. 724, 60 Stat. 755, which was classified to section 1805
of Title 42, The Public Health and Welfare, prior to the
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general amendment of the Atomic Energy Act of 1946
by act Aug. 30, 1954, ch. 1073, 68 Stat. 921. See section
2014(z) of Title 42.
KEY LARGO CORAL REEF PRESERVE
Withdrawal of area designated Key Largo Coral Reef
Preserve from disposition, see Proc. No. 3339, Mar. 15,
1960, 25 F.R. 2352, set out as a note under section 461 of
Title 16, Conservation.

§ 1342. Prior claims as unaffected
Nothing herein contained shall affect such
rights, if any, as may have been acquired under
any law of the United States by any person in
lands subject to this subchapter and such rights,
if any, shall be governed by the law in effect at
the time they may have been acquired: Provided,
however, That nothing herein contained is intended or shall be construed as a finding, interpretation, or construction by the Congress that
the law under which such rights may be claimed
in fact applies to the lands subject to this subchapter or authorizes or compels the granting of
such rights in such lands, and that the determination of the applicability or effect of such
law shall be unaffected by anything herein contained.
(Aug. 7, 1953, ch. 345, § 14, 67 Stat. 470.)
§ 1343. Repealed. Pub. L. 105–362, title
§ 901(l)(1), Nov. 10, 1998, 112 Stat. 3290

IX,

Section, acts Aug. 7, 1953, ch. 345, § 15, 67 Stat. 470;
Pub. L. 95–372, title II, § 207, Sept. 18, 1978, 92 Stat. 648;
Pub. L. 99–367, § 2(a), July 31, 1986, 100 Stat. 774, related
to Secretary’s annual report to Congress concerning
outer Continental Shelf leasing and production program and promotion of competition in leasing.

§ 1344. Outer Continental Shelf leasing program
(a) Schedule of proposed oil and gas lease sales
The Secretary, pursuant to procedures set
forth in subsections (c) and (d) of this section,
shall prepare and periodically revise, and maintain an oil and gas leasing program to implement the policies of this subchapter. The leasing
program shall consist of a schedule of proposed
lease sales indicating, as precisely as possible,
the size, timing, and location of leasing activity
which he determines will best meet national energy needs for the five-year period following its
approval or reapproval. Such leasing program
shall be prepared and maintained in a manner
consistent with the following principles:
(1) Management of the outer Continental
Shelf shall be conducted in a manner which
considers economic, social, and environmental
values of the renewable and nonrenewable resources contained in the outer Continental
Shelf, and the potential impact of oil and gas
exploration on other resource values of the
outer Continental Shelf and the marine, coastal, and human environments.
(2) Timing and location of exploration, development, and production of oil and gas
among the oil- and gas-bearing physiographic
regions of the outer Continental Shelf shall be
based on a consideration of—
(A) existing information concerning the
geographical, geological, and ecological
characteristics of such regions;
(B) an equitable sharing of developmental
benefits and environmental risks among the
various regions;
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(C) the location of such regions with respect to, and the relative needs of, regional
and national energy markets;
(D) the location of such regions with respect to other uses of the sea and seabed, including fisheries, navigation, existing or
proposed sealanes, potential sites of deepwater ports, and other anticipated uses of
the resources and space of the outer Continental Shelf;
(E) the interest of potential oil and gas
producers in the development of oil and gas
resources as indicated by exploration or
nomination;
(F) laws, goals, and policies of affected
States which have been specifically identified by the Governors of such States as relevant matters for the Secretary’s consideration;
(G) the relative environmental sensitivity
and marine productivity of different areas of
the outer Continental Shelf; and
(H) relevant environmental and predictive
information for different areas of the outer
Continental Shelf.
(3) The Secretary shall select the timing and
location of leasing, to the maximum extent
practicable, so as to obtain a proper balance
between the potential for environmental damage, the potential for the discovery of oil and
gas, and the potential for adverse impact on
the coastal zone.
(4) Leasing activities shall be conducted to
assure receipt of fair market value for the
lands leased and the rights conveyed by the
Federal Government.
(b) Estimates of appropriations and staff required for management of leasing program
The leasing program shall include estimates of
the appropriations and staff required to—
(1) obtain resource information and any
other information needed to prepare the leasing program required by this section;
(2) analyze and interpret the exploratory
data and any other information which may be
compiled under the authority of this subchapter;
(3) conduct environmental studies and prepare any environmental impact statement required in accordance with this subchapter and
with section 4332(2)(C) of title 42; and
(4) supervise operations conducted pursuant
to each lease in the manner necessary to assure due diligence in the exploration and development of the lease area and compliance
with the requirements of applicable law and
regulations, and with the terms of the lease.
(c) Suggestions from Federal agencies and affected State and local governments; submission of proposed program to Governors of affected States and Congress; publication in
Federal Register
(1) During the preparation of any proposed
leasing program under this section, the Secretary shall invite and consider suggestions for
such program from any interested Federal agency, including the Attorney General, in consultation with the Federal Trade Commission, and
from the Governor of any State which may be-

