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Lakes Fishery Commission and appropriate
Federal, State, and local agencies.

(d) Cooperative agreements

In carrying out this section, the Secretary
may enter into a cooperative agreement with
the Great Lakes Commission or any other agen-
cy established to facilitate active State partici-
pation in management of the Great Lakes.

(e) Relationship to other Great Lakes activities

No activity under this section shall affect the
date of completion of any other activity relating
to the Great Lakes that is authorized under
other law.

(®) Cost sharing
(1) Development of plan

The Federal share of the cost of development
of the plan under subsection (c)(1) of this sec-
tion shall be 65 percent.

(2) Project planning, design, construction, and
evaluation

Except for reconnaissance studies, the Fed-
eral share of the cost of planning, design, con-
struction, and evaluation of a project under
paragraph (3) or (4) of subsection (c) of this
section shall be 65 percent.

(3) Non-Federal share

(A) Credit for land, easements, and rights-of-

way

The Secretary shall credit the non-Federal
interest for the value of any land, easement,
right-of-way, dredged material disposal area,
or relocation provided for carrying out a
project under subsection (c)(3).

(B) Form

The non-Federal interest may provide up
to 100 percent of the non-Federal share re-
quired under paragraphs (1) and (2) in the
form of services, materials, supplies, or
other in-kind contributions.

(4) Operation and maintenance

The operation, maintenance, repair, reha-
bilitation, and replacement of projects carried
out under this section shall be a non-Federal
responsibility.

(5) Non-Federal interests

In accordance with section 1962d-5b of this
title, for any project carried out under this
section, a non-Federal interest may include a
private interest and a nonprofit entity.

(g) Authorization of appropriations
(1) Development of plan

There is authorized to be appropriated for
development of the plan under subsection
(c)(1) of this section $300,000.

(2) Other activities
There is authorized to be appropriated to

carry out paragraphs (2) and (3) of subsection
(c) of this section $100,000,000.

(Pub. L. 106-541, title V, §506, Dec. 11, 2000, 114
Stat. 2645; Pub. L. 110-114, title V, §5011, Nov. 8,
2007, 121 Stat. 1194.)

REFERENCES IN TEXT

The Great Lakes Basin Compact, referred to in sub-
sec. (b)(2), is not classified to the Code.
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CODIFICATION

Section was enacted as part of the Water Resources
Development Act of 2000, and not as part of the Water
Resources Planning Act which comprises this chapter.

AMENDMENTS

2007—Subsec. (¢)(2) to (4). Pub. L. 110-114, §5011(a),
added par. (2), redesignated former pars. (2) and (3) as
(3) and (4), respectively, and substituted ‘‘paragraph
(3)” for ‘“‘paragraph (2)” in subpar. (A) of par. (4).

Subsec. (£)(2). Pub. L. 110-114, §5011(b)(1), substituted
‘““‘BExcept for reconnaissance studies, the Federal share”
for ‘“The Federal share’ and ““(3) or (4) for ““(2) or (3)”".

Subsec. (£)(3). Pub. L. 110-114, §5011(b)(2), substituted
‘“‘subsection (¢)(3)” for ‘‘subsection (c)(2)’ in subpar. (A)
and ‘100 percent’’ for ‘560 percent’’ in subpar. (B).

Subsec. (£)(5). Pub. L. 110-114, §5011(b)(3), substituted
““In accordance with”’ for ‘“‘Notwithstanding’’.

DEFINITIONS

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 106-541, set out as a note under section
2201 of Title 33, Navigation and Navigable Waters.

CHAPTER 20—ELECTIVE FRANCHISE
SUBCHAPTER I—-GENERALLY

Sec.
1971. Voting rights.
1972. Interference with freedom of elections.

SUBCHAPTER I-A—ENFORCEMENT OF VOTING
RIGHTS

1973. Denial or abridgement of right to vote
on account of race or color through
voting qualifications or prerequisites;
establishment of violation.

1973a.. Proceeding to enforce the right to vote.

1973b. Suspension of the use of tests or devices
in determining eligibility to vote.

1973c. Alteration of voting qualifications; pro-

cedure and appeal; purpose or effect of
diminishing the ability of citizens to
elect their preferred candidates.

1973d, 1973e. Repealed.

1973f. Use of observers.

1973g. Repealed.

1973h. Poll taxes.

1973i. Prohibited acts.

1973j. Civil and criminal sanctions.

1973Kk. Termination of assignment of observers.

19731. Enforcement proceedings.

1973m. Omitted.

1973n. Impairment of voting rights of persons
holding current registration.

19730. Authorization of appropriations.

1973p. Separability.

1973q. Construction.

SUBCHAPTER I-B—SUPPLEMENTAL PROVISIONS

1973aa. Application of prohibition to other

States; ‘‘test or device’’ defined.

1973aa-1. Residence requirements for voting.

1973aa-1a. Bilingual election requirements.

1973aa-2. Judicial relief; civil actions by the At-
torney General; three-judge district
court; appeal to Supreme Court.

1973aa-3. Penalty.

1973aa-4. Separability.

1973aa-5. Survey to compile registration and vot-
ing statistics.

1973aa-6. Voting assistance for blind, disabled or

illiterate persons.
SUBCHAPTER I-C—EIGHTEEN-YEAR-OLD VOTING

AGE
1973bb. Enforcement of twenty-sixth amend-
ment.
1973bb-1. “State” defined.
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Sec.
1973bb-2 to 1973bb-4. Repealed.

SUBCHAPTER I-D—FEDERAL ABSENTEE VOTING
ASSISTANCE

PART I—RECOMMENDATION TO STATES
1973cc to 1973cc—3. Repealed.
PART II—RESPONSIBILITIES OF FEDERAL GOVERNMENT
1973cc-11 to 1973cc-15. Repealed.
PART III—GENERAL PROVISIONS

1973cc—21 to 1973cc—26. Repealed.

SUBCHAPTER I-E—VOTING RIGHTS OF OVERSEAS
CITIZENS

1973dd to 1973dd-6. Repealed.

SUBCHAPTER I-F—VOTING ACCESSIBILITY FOR
THE ELDERLY AND HANDICAPPED

1973ee. Congressional declaration of purpose.

1973ee-1. Selection of polling facilities.

1973ee-2. Selection of registration facilities.

1973ee-3. Registration and voting aids.

1973ee—4. Enforcement.

1973ee-5. Relationship to Voting Rights Act of
1965.

1973ee-6. Definitions.

SUBCHAPTER I-G—REGISTRATION AND VOTING
BY ABSENT UNIFORMED SERVICES VOTERS
AND OVERSEAS VOTERS IN ELECTIONS FOR
FEDERAL OFFICE

1973ff. Federal responsibilities.

1973ff-1. State responsibilities.

1973ff-2. Federal write-in absentee ballot in gen-
eral elections for Federal office for ab-
sent uniformed services voters and
overseas voters.

1973ff-2a. Procedures for collection and delivery of
marked absentee ballots of absent
overseas uniformed services voters.

1973ff-2b. Federal Voting Assistance Program Im-
provements.

1973ff-3. Prohibition of refusal of applications on
grounds of early submission.

1973ff-4. Enforcement.

1973ff-4a.. Reporting requirements.

1973ff-5. Effect on certain other laws.

1973ff-6. Definitions.

1973ff-17. Technology pilot program.

SUBCHAPTER I-H—NATIONAL VOTER

REGISTRATION

1973gg. Findings and purposes.

1973gg-1. Definitions.

1973gg-2. National procedures for voter registra-
tion for elections for Federal office.

1973gg-3. Simultaneous application for voter reg-
istration and application for motor ve-
hicle driver’s license.

1973gg-4. Mail registration.

1973gg-5. Voter registration agencies.

1973g2-6. Requirements with respect to adminis-
tration of voter registration.

1973gg-1. Federal coordination and regulations.

1973gg-8. Designation of chief State election offi-
cial.

1973gg-9. Civil enforcement and private right of
action.

1973gg-10. Criminal penalties.

SUBCHAPTER II—-FEDERAL ELECTION RECORDS

1974. Retention and preservation of records
and papers by officers of elections; de-
posit with custodian; penalty for viola-
tion.

Theft, destruction, concealment, mutila-
tion, or alteration of records or papers;
penalties.

1974a.
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Sec.

1974b. Demand for records or papers by Attor-
ney General or representative; state-
ment of basis and purpose.

1974c. Disclosure of records or papers.

1974d. Jurisdiction to compel production of
records or papers.

1974e. “Officer of election’ defined.

SUBCHAPTER I—-GENERALLY
§1971. Voting rights

(a) Race, color, or previous condition not to af-
fect right to vote; uniform standards for vot-
ing qualifications; errors or omissions from
papers; literacy tests; agreements between
Attorney General and State or local authori-
ties; definitions

(1) All citizens of the United States who are
otherwise qualified by law to vote at any elec-
tion by the people in any State, Territory, dis-
trict, county, city, parish, township, school dis-
trict, municipality, or other territorial subdivi-
sion, shall be entitled and allowed to vote at all
such elections, without distinction of race,
color, or previous condition of servitude; any
constitution, law, custom, usage, or regulation
of any State or Territory, or by or under its au-
thority, to the contrary notwithstanding.

(2) No person acting under color of law shall—

(A) in determining whether any individual is
qualified under State law or laws to vote in
any election, apply any standard, practice, or
procedure different from the standards, prac-
tices, or procedures applied under such law or
laws to other individuals within the same
county, parish, or similar political subdivision
who have been found by State officials to be
qualified to vote;

(B) deny the right of any individual to vote
in any election because of an error or omission
on any record or paper relating to any applica-
tion, registration, or other act requisite to
voting, if such error or omission is not mate-
rial in determining whether such individual is
qualified under State law to vote in such elec-
tion; or

(C) employ any literacy test as a qualifica-
tion for voting in any election unless (i) such
test is administered to each individual and is
conducted wholly in writing, and (ii) a cer-
tified copy of the test and of the answers given
by the individual is furnished to him within
twenty-five days of the submission of his re-
quest made within the period of time during
which records and papers are required to be re-
tained and preserved pursuant to title III of
the Civil Rights Act of 1960 [42 U.S.C. 1974 et
seq.]: Provided, however, That the Attorney
General may enter into agreements with ap-
propriate State or local authorities that prep-
aration, conduct, and maintenance of such
tests in accordance with the provisions of ap-
plicable State or local law, including such spe-
cial provisions as are necessary in the prepara-
tion, conduct, and maintenance of such tests
for persons who are blind or otherwise phys-
ically handicapped, meet the purposes of this
subparagraph and constitute compliance
therewith.

(3) For purposes of this subsection—
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(A) the term ‘‘vote” shall have the same
meaning as in subsection (e) of this section;

(B) the phrase ‘‘literacy test’” includes any
test of the ability to read, write, understand,
or interpret any matter.

(b) Intimidation, threats, or coercion

No person, whether acting under color of law
or otherwise, shall intimidate, threaten, coerce,
or attempt to intimidate, threaten, or coerce
any other person for the purpose of interfering
with the right of such other person to vote or to
vote as he may choose, or of causing such other
person to vote for, or not to vote for, any can-
didate for the office of President, Vice Presi-
dent, presidential elector, Member of the Sen-
ate, or Member of the House of Representatives,
Delegates or Commissioners from the Terri-
tories or possessions, at any general, special, or
primary election held solely or in part for the
purpose of selecting or electing any such can-
didate.

(c) Preventive relief; injunction; rebuttable lit-
eracy presumption; liability of United States
for costs; State as party defendant

Whenever any person has engaged or there are
reasonable grounds to believe that any person is
about to engage in any act or practice which
would deprive any other person of any right or
privilege secured by subsection (a) or (b) of this
section, the Attorney General may institute for
the United States, or in the name of the United
States, a civil action or other proper proceeding
for preventive relief, including an application
for a permanent or temporary injunction, re-
straining order, or other order. If in any such
proceeding literacy is a relevant fact there shall
be a rebuttable presumption that any person
who has not been adjudged an incompetent and
who has completed the sixth grade in a public
school in, or a private school accredited by, any
State or territory, the District of Columbia, or
the Commonwealth of Puerto Rico where in-
struction is carried on predominantly in the
English language, possesses sufficient literacy,
comprehension, and intelligence to vote in any
election. In any proceeding hereunder the
United States shall be liable for costs the same
as a private person. Whenever, in a proceeding
instituted under this subsection any official of a
State or subdivision thereof is alleged to have
committed any act or practice constituting a
deprivation of any right or privilege secured by
subsection (a) of this section, the act or practice
shall also be deemed that of the State and the
State may be joined as a party defendant and, if,
prior to the institution of such proceeding, such
official has resigned or has been relieved of his
office and no successor has assumed such office,
the proceeding may be instituted against the
State.

(d) Jurisdiction; exhaustion of other remedies

The district courts of the United States shall
have jurisdiction of proceedings instituted pur-
suant to this section and shall exercise the same
without regard to whether the party aggrieved
shall have exhausted any administrative or
other remedies that may be provided by law.
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(e) Order qualifying person to vote; application;
hearing; voting referees; transmittal of re-
port and order; certificate of qualification;
definitions

In any proceeding instituted pursuant to sub-
section (c¢) of this section in the event the court
finds that any person has been deprived on ac-
count of race or color of any right or privilege
secured by subsection (a) of this section, the
court shall upon request of the Attorney Gen-
eral and after each party has been given notice
and the opportunity to be heard make a finding
whether such deprivation was or is pursuant to
a pattern or practice. If the court finds such pat-
tern or practice, any person of such race or color
resident within the affected area shall, for one
yvear and thereafter until the court subsequently
finds that such pattern or practice has ceased,
be entitled, upon his application therefor, to an
order declaring him qualified to vote, upon proof
that at any election or elections (1) he is quali-
fied under State law to vote, and (2) he has since
such finding by the court been (a) deprived of or
denied under color of law the opportunity to
register to vote or otherwise to qualify to vote,
or (b) found not qualified to vote by any person
acting under color of law. Such order shall be ef-
fective as to any election held within the long-
est period for which such applicant could have
been registered or otherwise qualified under
State law at which the applicant’s qualifications
would under State law entitle him to vote.

Notwithstanding any inconsistent provision of
State law or the action of any State officer or
court, an applicant so declared qualified to vote
shall be permitted to vote in any such election.
The Attorney General shall cause to be trans-
mitted certified copies of such order to the ap-
propriate election officers. The refusal by any
such officer with notice of such order to permit
any person so declared qualified to vote to vote
at an appropriate election shall constitute con-
tempt of court.

An application for an order pursuant to this
subsection shall be heard within ten days, and
the execution of any order disposing of such ap-
plication shall not be stayed if the effect of such
stay would be to delay the effectiveness of the
order beyond the date of any election at which
the applicant would otherwise be enabled to
vote.

The court may appoint one or more persons
who are qualified voters in the judicial district,
to be known as voting referees, who shall sub-
scribe to the oath of office required by section
3331 of title 5, to serve for such period as the
court shall determine, to receive such applica-
tions and to take evidence and report to the
court findings as to whether or not at any elec-
tion or elections (1) any such applicant is quali-
fied under State law to vote, and (2) he has since
the finding by the court heretofore specified
been (a) deprived of or denied under color of law
the opportunity to register to vote or otherwise
to qualify to vote, or (b) found not qualified to
vote by any person acting under color of law. In
a proceeding before a voting referee, the appli-
cant shall be heard ex parte at such times and
places as the court shall direct. His statement
under oath shall be prima facie evidence as to
his age, residence, and his prior efforts to reg-
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ister or otherwise qualify to vote. Where proof
of literacy or an understanding of other subjects
is required by valid provisions of State law, the
answer of the applicant, if written, shall be in-
cluded in such report to the court; if oral, it
shall be taken down stenographically and a
transcription included in such report to the
court.

Upon receipt of such report, the court shall
cause the Attorney General to transmit a copy
thereof to the State attorney general and to
each party to such proceeding together with an
order to show cause within ten days, or such
shorter time as the court may fix, why an order
of the court should not be entered in accordance
with such report. Upon the expiration of such
period, such order shall be entered unless prior
to that time there has been filed with the court
and served upon all parties a statement of ex-
ceptions to such report. Exceptions as to mat-
ters of fact shall be considered only if supported
by a duly verified copy of a public record or by
affidavit of persons having personal knowledge
of such facts or by statements or matters con-
tained in such report; those relating to matters
of law shall be supported by an appropriate
memorandum of law. The issues of fact and law
raised by such exceptions shall be determined by
the court or, if the due and speedy administra-
tion of justice requires, they may be referred to
the voting referee to determine in accordance
with procedures prescribed by the court. A hear-
ing as to an issue of fact shall be held only in
the event that the proof in support of the excep-
tion disclose the existence of a genuine issue of
material fact. The applicant’s literacy and un-
derstanding of other subjects shall be deter-
mined solely on the basis of answers included in
the report of the voting referee.

The court, or at its direction the voting ref-
eree, shall issue to each applicant so declared
qualified a certificate identifying the holder
thereof as a person so qualified.

Any voting referee appointed by the court pur-
suant to this subsection shall to the extent not
inconsistent herewith have all the powers con-
ferred upon a master by rule 53(c) of the Federal
Rules of Civil Procedure. The compensation to
be allowed to any persons appointed by the
court pursuant to this subsection shall be fixed
by the court and shall be payable by the United
States.

Applications pursuant to this subsection shall
be determined expeditiously. In the case of any
application filed twenty or more days prior to
an election which is undetermined by the time
of such election, the court shall issue an order
authorizing the applicant to vote provisionally:
Provided, however, That such applicant shall be
qualified to vote under State law. In the case of
an application filed within twenty days prior to
an election, the court, in its discretion, may
make such an order. In either case the order
shall make appropriate provision for the im-
pounding of the applicant’s ballot pending deter-
mination of the application. The court may take
any other action, and may authorize such ref-
eree or such other person as it may designate to
take any other action, appropriate or necessary
to carry out the provisions of this subsection
and to enforce its decrees. This subsection shall
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in no way be construed as a limitation upon the
existing powers of the court.

When used in the subsection, the word ‘‘vote”’
includes all action necessary to make a vote ef-
fective including, but not limited to, registra-
tion or other action required by State law pre-
requisite to voting, casting a ballot, and having
such ballot counted and included in the appro-
priate totals of votes cast with respect to can-
didates for public office and propositions for
which votes are received in an election; the
words ‘‘affected area’ shall mean any subdivi-
sion of the State in which the laws of the State
relating to voting are or have been to any extent
administered by a person found in the proceed-
ing to have violated subsection (a) of this sec-
tion; and the words ‘‘qualified under State law”’
shall mean qualified according to the laws, cus-
toms, or usages of the State, and shall not, in
any event, imply qualifications more stringent
than those used by the persons found in the pro-
ceeding to have violated subsection (a) in quali-
fying persons other than those of the race or
color against which the pattern or practice of
discrimination was found to exist.

(f) Contempt; assignment of counsel; witnesses

Any person cited for an alleged contempt
under this Act shall be allowed to make his full
defense by counsel learned in the law; and the
court before which he is cited or tried, or some
judge thereof, shall immediately, upon his re-
quest, assign to him such counsel, not exceeding
two, as he may desire, who shall have free access
to him at all reasonable hours. He shall be al-
lowed, in his defense to make any proof that he
can produce by lawful witnesses, and shall have
the like process of the court to compel his wit-
nesses to appear at his trial or hearing, as is
usually granted to compel witnesses to appear
on behalf of the prosecution. If such person shall
be found by the court to be financially unable to
provide for such counsel, it shall be the duty of
the court to provide such counsel.

(g) Three-judge district court: hearing, deter-
mination, expedition of action, review by Su-
preme Court; single-judge district court:
hearing, determination, expedition of action

In any proceeding instituted by the United
States in any district court of the United States
under this section in which the Attorney Gen-
eral requests a finding of a pattern or practice of
discrimination pursuant to subsection (e) of this
section the Attorney General, at the time he
files the complaint, or any defendant in the pro-
ceeding, within twenty days after service upon
him of the complaint, may file with the clerk of
such court a request that a court of three judges
be convened to hear and determine the entire
case. A copy of the request for a three-judge
court shall be immediately furnished by such
clerk to the chief judge of the circuit (or in his
absence, the presiding circuit judge of the cir-
cuit) in which the case is pending. Upon receipt
of the copy of such request it shall be the duty
of the chief judge of the circuit or the presiding
circuit judge, as the case may be, to designate
immediately three judges in such circuit, of
whom at least one shall be a circuit judge and
another of whom shall be a district judge of the
court in which the proceeding was instituted, to
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hear and determine such case, and it shall be the
duty of the judges so designated to assign the
case for hearing at the earliest practicable date,
to participate in the hearing and determination
thereof, and to cause the case to be in every way
expedited. An appeal from the final judgment of
such court will lie to the Supreme Court.

In any proceeding brought under subsection
(c) of this section to enforce subsection (b) of
this section, or in the event neither the Attor-
ney General nor any defendant files a request
for a three-judge court in any proceeding au-
thorized by this subsection, it shall be the duty
of the chief judge of the district (or in his ab-
sence, the acting chief judge) in which the case
is pending immediately to designate a judge in
such district to hear and determine the case. In
the event that no judge in the district is avail-
able to hear and determine the case, the chief
judge of the district, or the acting chief judge,
as the case may be, shall certify this fact to the
chief judge of the circuit (or, in his absence, the
acting chief judge) who shall then designate a
district or circuit judge of the circuit to hear
and determine the case.

It shall be the duty of the judge designated
pursuant to this section to assign the case for
hearing at the earliest practicable date and to
cause the case to be in every way expedited.

(R.S. §2004; Pub. L. 85-315, pt. IV, §131, Sept. 9,
1957, 71 Stat. 637; Pub. L. 86-449, title VI, §601,
May 6, 1960, 74 Stat. 90; Pub. L. 88-352, title I,
§101, July 2, 1964, 78 Stat. 241; Pub. L. 89-110, §15,
Aug. 6, 1965, 79 Stat. 445.)

REFERENCES IN TEXT

The Civil Rights Act of 1960, referred to in subsec.
(a)(2)(C), is Pub. L. 86-449, May 6, 1960, 74 Stat. 86, as
amended. Title III of the Civil Rights Act of 1960 is
classified generally to subchapter II (§1974 et seq.) of
this chapter. For complete classification of this Act to
the Code, see Short Title note below and Tables.

Rule 53(c) of the Federal Rules of Civil Procedure, re-
ferred to in subsec. (e), is set out in the Appendix to
Title 28, Judiciary and Judicial Procedure.

This Act, referred to in subsec. (f), is Pub. L. 85-315,
Sept. 9, 1957, 71 Stat. 634, as amended, which enacted
sections 1975 to 19756e and 1995 of this title and section
295-1 of former Title b5, Executive Departments and
Government Officers and Employees, amended this sec-
tion and sections 1343 and 1861 of Title 28, repealed sec-
tion 1993 of this title, and enacted provisions set out as
a note under section 1975 of this title.

CODIFICATION

R.S. §2004 derived from act May 31, 1870, ch. 114, §1,
16 Stat. 140.

In subsec. (e), ‘‘section 3331 of title 5’ was substituted
for ‘“‘Revised Statutes, section 1757 (5 U.S.C. 16)”’ on au-
thority of Pub. L. 89-554, §7(b), Sept. 6, 1966, 80 Stat. 631,
the first section of which enacted Title 5, Government
Organization and Employees.

Section was formerly classified to section 31 of Title
8, Aliens and Nationality.

AMENDMENTS

1965—Subsecs. (a), (c). Pub. L. 89-110, §15(a), struck
out ‘‘Federal” before ‘‘election’ wherever appearing.

Subsecs. (f) to (h). Pub. L. 89-110, §15(b), redesignated
subsecs. (g) and (h) as (f) and (g), respectively, and re-
pealed former subsec. (f) which defined ‘‘Federal elec-
tions™.

1964—Subsec. (a). Pub. L. 88-352, §101(a), designated
existing provisions as par. (1) and added pars. (2) and
3).
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Subsec. (¢). Pub. L. 88-352, §101(b), provided for a re-
buttable literacy presumption when a person has not
been adjudged an incompetent and has completed the
sixth grade of his schooling.

Subsecs. (f), (g). Pub. L. 88-352, §101(c), added subsec.
(f) and redesignated former subsec. (f) as (g).

Subsec. (h). Pub. L. 88-352, §101(d), added subsec. (h).

1960—Subsec. (c¢). Pub. L. 86-449, §601(b), permitted
the State to be joined as a party defendant in cases
where officials of a State or subdivision thereof are al-
leged to have committed acts or practices constituting
a deprivation of any rights or privileges secured by sub-
section (a) of this section, and authorized commence-
ment of the proceeding against the State where an offi-
cial has resigned or has been relieved of his office and
no successor has assumed such office.

Subsecs. (e), (f). Pub. L. 86-449, §601(a), added subsec.
(e) and redesignated former subsec. (e) as (f).

1957—Pub. L. 85-315, §131, substituted ‘‘Voting rights”
for ‘‘Race, color, or previous condition not to affect
right to vote” in section catchline, designated existing
provisions as subsec. (a), and added subsecs. (b) to (e).

SHORT TITLE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title V, §575, Oct. 28, 2009, 123
Stat. 2318, provided that: ‘“This subtitle [subtitle H
(8§ 575-589) of title V of div. A of Pub. L. 111-84, enacting
sections 1973ff-2a, 1973ff-2b, 1973ff-4a, and 1973ff-7 of
this title and section 1566a of Title 10, Armed Forces,
amending sections 1973ff to 1973ff-2, 1973ff-3, 1973ff-4,
15401, 15403, 15404, and 15407 of this title, and enacting
provisions set out as notes under sections 1973ff to
1973ff-2 of this title] may be cited as the ‘Military and
Overseas Voter Empowerment Act’.”

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-246, §1, July 27, 2006, 120 Stat. 577, as
amended by Pub. L. 110-258, §1, July 1, 2008, 122 Stat.
2428, provided that: “This Act [amending sections 1973a
to 1973c, 1973f, 1973j to 1973l, and 1973aa-la of this title,
repealing sections 1973d, 1973e, and 1973g of this title,
and enacting provisions set out as a note under section
1973 of this title] may be cited as the ‘Fannie Lou
Hamer, Rosa Parks, Coretta Scott King, César E.
Chavez, Barbara C. Jordan, William C. Velasquez, and
Dr. Hector P. Garcia Voting Rights Act Reauthoriza-
tion and Amendments Act of 2006’.”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-344, §1, Aug. 26, 1992, 106 Stat. 921, pro-
vided that: ‘“This Act [amending section 1973aa-la of
this title] may be cited as the ‘Voting Rights Language
Assistance Act of 1992’.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99410, §1, Aug. 28, 1986, 100 Stat. 924, provided
that: “This Act [enacting subchapter I-G of this chap-
ter, sections 608 and 609 of Title 18, Crimes and Crimi-
nal Procedure, and section 3406 of Title 39, Postal Serv-
ice, amending sections 2401, 3627, and 3684 of Title 39, re-
pealing subchapters I-D and I-E of this chapter, and en-
acting provisions set out as a note under section 1973ff
of this title] may be cited as the ‘Uniformed and Over-
seas Citizens Absentee Voting Act’.”

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-205, §1, June 29, 1982, 96 Stat. 131, provided:
““That this Act [enacting section 1973aa-6 of this title,
amending sections 1973, 1973b, and 1973aa-la of this
title, and enacting provisions set out as notes under
sections 1973, 1973b, 1973aa—1a and 1973aa—6 of this title]
may be cited as the ‘Voting Rights Act Amendments of
1982°.”

SHORT TITLE OF 1970 AMENDMENT

Pub. L. 91-285, §1, June 22, 1970, 84 Stat. 314, provided:
‘““That this Act [designating existing provisions of Pub.
L. 89-110 as subchapter I-A, enacting subchapters I-B



Page 4335

and I-C of this chapter, and amending sections 1973b
and 1973c of this title] may be cited as the ‘Voting
Rights Act Amendments of 1970°.”

SHORT TITLE OF 1960 AMENDMENT

Pub. L. 86-449, §1, May 6, 1960, 74 Stat. 86, provided
that: ‘“This Act [enacting subchapter II of this chapter
and sections 837, 1074, and 1509 of Title 18, Crimes and
Criminal Procedure, and amending this section and sec-
tions 241 and 640 of Title 20, Education] may be cited as
the ‘Civil Rights Act of 1960°.”

SHORT TITLE OF 1957 AMENDMENT

Pub. L. 85-315, pt. V, §161, Sept. 9, 1957, 71 Stat. 638,
provided that: ‘“This Act [enacting former chapter 20A
of this title and section 1995 of this title and section
295-1 of former Title 5, Executive Departments and
Government Officers and Employees, amending this
section and sections 1343 and 1861 of Title 28, Judiciary
and Judicial Procedure, and repealing section 1993 of
this title] may be cited as the ‘Civil Rights Act of
19577

SHORT TITLE

Pub. L. 89-110, §1, Aug. 6, 1965, 79 Stat. 437, provided
that: “This Act [enacting subchapters I-A, I-B, and I-C
of this chapter and amending this section] shall be
known as the ‘Voting Rights Act of 1965°.”

Act Aug. 9, 1955, ch. 656, §1, 69 Stat. 584, which pro-
vided that such Act, which enacted subchapter I-D of
this chapter and repealed sections 301 to 303, 321 to 331,
341, and 351 to 355 of Title 50, War and National Defense,
was to be cited as ‘“The Federal Voting Assistance Act
of 1955, was repealed by Pub. L. 99410, title II, §203,
Aug. 28, 1986, 100 Stat. 930.

Pub. L. 94-203, §1, Jan. 2, 1976, 89 Stat. 1142, which
provided that Pub. L. 94-203, which enacted subchapter
I-E of this chapter, was to be cited as ‘‘Overseas Citi-
zens Voting Rights Act of 1975, was repealed by Pub.
L. 99410, title II, §203, Aug. 28, 1986, 100 Stat. 930.

Pub. L. 98-435, §1, Sept. 28, 1984, 98 Stat. 1678, provided
that: ‘“This Act [enacting subchapter I-F of this chap-
ter] may be cited as the ‘Voting Accessibility for the
Elderly and Handicapped Act’.”

Pub. L. 103-31, §1, May 20, 1993, 107 Stat. 77, provided
that: ‘“This Act [enacting subchapter I-H of this chap-
ter and section 3629 of Title 39, Postal Service, and
amending sections 2401 and 3627 of Title 39] may be
cited as the ‘National Voter Registration Act of 1993’.”’

SEPARABILITY

Section 701 of Pub. L. 86-449 provided that: “If any
provisions of this Act [see Short Title note above] is
held invalid, the remainder of this Act shall not be af-
fected thereby.”

VOTER REGISTRATION DRIVES

Pub. L. 98-473, title I, §101(j), Oct. 12, 1984, 98 Stat.
1963, provided that: ‘It is the sense of the Congress
that—

‘(1) voter registration drives should be encouraged
by governmental entities at all levels; and

‘“(2) voter registration drives conducted by State
governments on a nonpartisan basis do not violate
the provisions of the Intergovernmental Personnel

Act (42 U.S.C. 4728, 4763).”

§ 1972. Interference with freedom of elections

No officer of the Army, Navy, or Air Force of
the United States shall prescribe or fix, or at-
tempt to prescribe or fix, by proclamation,
order, or otherwise, the qualifications of voters
in any State, or in any manner interfere with
the freedom of any election in any State, or
with the exercise of the free right of suffrage in
any State.

(R.S. §2003.)
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CODIFICATION

R.S. §2003 derived from act Feb. 25, 1865, ch. 52, §1, 13
Stat. 437.

Air Force inserted to conform to section 207(a), (f) of
act July 26, 1947, ch. 343, title II, 61 Stat. 502, which es-
tablished a separate Department of the Air Force, and
Secretary of Defense Transfer Order No. 40 [App. A(10)],
July 22, 1949, which transferred certain functions to the
Air Force. Section 207(a), (f) of act July 26, 1947, was re-
pealed by section 53 of act Aug. 10, 1956, ch. 1041, T0A
Stat. 641. Section 1 of act Aug. 10, 1956, enacted ‘‘Title
10, Armed Forces’, which in sections 8010 to 8013 con-
tinued Department of the Air Force under administra-
tive supervision of Secretary of the Air Force.

Section was formerly classified to section 32 of Title
8, Aliens and Nationality.

SUBCHAPTER I-A—ENFORCEMENT OF
VOTING RIGHTS

§1973. Denial or abridgement of right to vote on
account of race or color through voting
qualifications or prerequisites; establishment
of violation

(a) No voting qualification or prerequisite to
voting or standard, practice, or procedure shall
be imposed or applied by any State or political
subdivision in a manner which results in a de-
nial or abridgement of the right of any citizen of
the United States to vote on account of race or
color, or in contravention of the guarantees set
forth in section 1973b(f)(2) of this title, as pro-
vided in subsection (b) of this section.

(b) A violation of subsection (a) of this section
is established if, based on the totality of circum-
stances, it is shown that the political processes
leading to nomination or election in the State
or political subdivision are not equally open to
participation by members of a class of citizens
protected by subsection (a) of this section in
that its members have less opportunity than
other members of the electorate to participate
in the political process and to elect representa-
tives of their choice. The extent to which mem-
bers of a protected class have been elected to of-
fice in the State or political subdivision is one
circumstance which may be considered: Pro-
vided, That nothing in this section establishes a
right to have members of a protected class elect-
ed in numbers equal to their proportion in the
population.

(Pub. L. 89-110, title I, §2, Aug. 6, 1965, 79 Stat.
437; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 94-73, title
11, §206, Aug. 6, 1975, 89 Stat. 402; Pub. L. 97-205,
§3, June 29, 1982, 96 Stat. 134.)

AMENDMENTS

1982—Pub. L. 97-205 redesignated existing provisions
as subsec. (a), struck out the comma after ‘‘voting”’’,
substituted ‘‘in a manner which results in a denial or
abridgement of”’ for ‘“‘to deny or abridge’, inserted
‘“, as provided in subsection (b) of this section” after
‘‘in contravention of the guarantees set forth in section
1973b(f)(2) of this title’’, and added subsec. (b).

1975—Pub. L. 94-73 substituted ‘‘race or color, or in
contravention of the guarantees set forth in section
1973b(f)(2) of this title’ for ‘‘race or color’.

EFFECTIVE DATE OF 1982 AMENDMENT

Section 6 of Pub. L. 97-205 provided that: ‘“Except as
otherwise provided in this Act, the amendments made
by this Act [see Short Title of 1982 Amendment note
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below] shall take effect on the date of the enactment of
this Act [June 29, 1982].”

SHORT TITLE

This subchapter and subchapters I-B and I-C of this
chapter known as the ‘“Voting Rights Act of 1965, see
Short Title note set out under section 1971 of this title.

CONGRESSIONAL PURPOSE AND FINDINGS

Pub. L. 109-246, §2, July 27, 2006, 120 Stat. 577, pro-
vided that:

‘‘(a) PURPOSE.—The purpose of this Act [see Short
Title of 2006 Amendment note set out under section 1971
of this title] is to ensure that the right of all citizens
to vote, including the right to register to vote and cast
meaningful votes, is preserved and protected as guaran-
teed by the Constitution.

‘“(b) FINDINGS.—The Congress finds the following:

‘(1) Significant progress has been made in elimi-
nating first generation barriers experienced by mi-
nority voters, including increased numbers of reg-
istered minority voters, minority voter turnout, and
minority representation in Congress, State legisla-
tures, and local elected offices. This progress is the
direct result of the Voting Rights Act of 1965 [this
subchapter and subchapters I-B and I-C of this chap-
ter].

‘“(2) However, vestiges of discrimination in voting
continue to exist as demonstrated by second genera-
tion barriers constructed to prevent minority voters
from fully participating in the electoral process.

“(3) The continued evidence of racially polarized
voting in each of the jurisdictions covered by the ex-
piring provisions of the Voting Rights Act of 1965
demonstrates that racial and language minorities re-
main politically vulnerable, warranting the con-
tinued protection of the Voting Rights Act of 1965.

‘“(4) Evidence of continued discrimination in-
cludes—

‘“(A) the hundreds of objections interposed, re-
quests for more information submitted followed by
voting changes withdrawn from consideration by
jurisdictions covered by the Voting Rights Act of
1965, and section 5 [42 U.S.C. 1973c] enforcement ac-
tions undertaken by the Department of Justice in
covered jurisdictions since 1982 that prevented elec-
tion practices, such as annexation, at-large voting,
and the use of multi-member districts, from being
enacted to dilute minority voting strength;

‘“(B) the number of requests for declaratory judg-
ments denied by the United States District Court
for the District of Columbia;

“(C) the continued filing of section 2 [42 U.S.C.
1973] cases that originated in covered jurisdictions;
and

‘(D) the litigation pursued by the Department of
Justice since 1982 to enforce sections 4(e), 4(f)(4),
and 203 of such Act [42 TU.S.C. 1973b(e), (£)(4),
1973aa-1a] to ensure that all language minority citi-
zens have full access to the political process.

‘(5) The evidence clearly shows the continued need
for Federal oversight in jurisdictions covered by the
Voting Rights Act of 1965 since 1982, as demonstrated
in the counties certified by the Attorney General for
Federal examiner and observer coverage and the tens
of thousands of Federal observers that have been dis-
patched to observe elections in covered jurisdictions.

‘“(6) The effectiveness of the Voting Rights Act of
1965 has been significantly weakened by the United
States Supreme Court decisions in Reno v. Bossier
Parish II and Georgia v. Ashcroft, which have mis-
construed Congress’ original intent in enacting the
Voting Rights Act of 1965 and narrowed the protec-
tions afforded by section 5 of such Act [42 U.S.C.
1973c].

‘(T Despite the progress made by minorities under
the Voting Rights Act of 1965, the evidence before
Congress reveals that 40 years has not been a suffi-
cient amount of time to eliminate the vestiges of dis-
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crimination following nearly 100 years of disregard
for the dictates of the 15th amendment and to ensure
that the right of all citizens to vote is protected as
guaranteed by the Constitution.

‘(8) Present day discrimination experienced by ra-
cial and language minority voters is contained in evi-
dence, including the objections interposed by the De-
partment of Justice in covered jurisdictions; the sec-
tion 2 litigation filed to prevent dilutive techniques
from adversely affecting minority voters; the en-
forcement actions filed to protect language minori-
ties; and the tens of thousands of Federal observers
dispatched to monitor polls in jurisdictions covered
by the Voting Rights Act of 1965.

‘(9) The record compiled by Congress demonstrates
that, without the continuation of the Voting Rights
Act of 1965 protections, racial and language minority
citizens will be deprived of the opportunity to exer-
cise their right to vote, or will have their votes di-
luted, undermining the significant gains made by mi-
norities in the last 40 years.”

SEPARABILITY

Section 208 of Pub. L. 94-73 provided that: “If any
amendments made by this Act [enacting sections
1973aa-1a and 1973aa-5 of this title, amending this sec-
tion and sections 1973a to 1973d, 1973h, 1973i, 1973k, 1973,
1973aa, 1973aa-2, 1973aa-3, 1973bb, 1973bb-1 of this title,
and repealing sections 1973bb-2 to 1973bb-4 of this title]
or the application of any provision thereof to any per-
son or circumstance is judicially determined to be in-
valid, the remainder of the Voting Rights Act of 1965
[this subchapter and subchapters I-B and I-C of this
chapter], or the application of such provision to other
persons or circumstances shall not be affected by such
determination.”

§1973a. Proceeding to enforce the right to vote

(a) Authorization by court for appointment of
Federal observers

Whenever the Attorney General or an ag-
grieved person institutes a proceeding under any
statute to enforce the voting guarantees of the
fourteenth or fifteenth amendment in any State
or political subdivision the court shall authorize
the appointment of Federal observers by the Di-
rector of the Office of Personnel Management in
accordance with section 1973d! of this title to
serve for such period of time and for such politi-
cal subdivisions as the court shall determine is
appropriate to enforce the voting guarantees of
the fourteenth or fifteenth amendment (1) as
part of any interlocutory order if the court de-
termines that the appointment of such observers
is necessary to enforce such voting guarantees
or (2) as part of any final judgment if the court
finds that violations of the fourteenth or fif-
teenth amendment justifying equitable relief
have occurred in such State or subdivision: Pro-
vided, That the court need not authorize the ap-
pointment of observers if any incidents of denial
or abridgement of the right to vote on account
of race or color, or in contravention of the vot-
ing guarantees set forth in section 1973b(f)(2) of
this title (1) have been few in number and have
been promptly and effectively corrected by
State or local action, (2) the continuing effect of
such incidents has been eliminated, and (3) there
is no reasonable probability of their recurrence
in the future.

1See References in Text note below.
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(b) Suspension of use of tests and devices which
deny or abridge the right to vote

If in a proceeding instituted by the Attorney
General or an aggrieved person under any stat-
ute to enforce the voting guarantees of the four-
teenth or fifteenth amendment in any State or
political subdivision the court finds that a test
or device has been used for the purpose or with
the effect of denying or abridging the right of
any citizen of the United States to vote on ac-
count of race or color, or in contravention of the
voting guarantees set forth in section 1973b(f)(2)
of this title, it shall suspend the use of tests and
devices in such State or political subdivisions as
the court shall determine is appropriate and for
such period as it deems necessary.

(¢) Retention of jurisdiction to prevent com-
mencement of new devices to deny or
abridge the right to vote

If in any proceeding instituted by the Attor-
ney General or an aggrieved person under any
statute to enforce the voting guarantees of the
fourteenth or fifteenth amendment in any State
or political subdivision the court finds that vio-
lations of the fourteenth or fifteenth amend-
ment justifying equitable relief have occurred
within the territory of such State or political
subdivision, the court, in addition to such relief
as it may grant, shall retain jurisdiction for
such period as it may deem appropriate and dur-
ing such period no voting qualification or pre-
requisite to voting or standard, practice, or pro-
cedure with respect to voting different from
that in force or effect at the time the proceeding
was commenced shall be enforced unless and
until the court finds that such qualification,
prerequisite, standard, practice, or procedure
does not have the purpose and will not have the
effect of denying or abridging the right to vote
on account of race or color, or in contravention
of the voting guarantees set forth in section
1973b(f)(2) of this title: Provided, That such qual-
ification, prerequisite, standard, practice, or
procedure may be enforced if the qualification,
prerequisite, standard, practice, or procedure
has been submitted by the chief legal officer or
other appropriate official of such State or sub-
division to the Attorney General and the Attor-
ney General has not interposed an objection
within sixty days after such submission, except
that neither the court’s finding nor the Attor-
ney General’s failure to object shall bar a subse-
quent action to enjoin enforcement of such qual-
ification, prerequisite, standard, practice, or
procedure.

(Pub. L. 89-110, title I, §3, Aug. 6, 1965, 79 Stat.
437; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 94-73, title
II, §§205, 206, title IV, §§401, 410, Aug. 6, 1975, 89
Stat. 402, 404, 406; 1978 Reorg. Plan No. 2, §102,
eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783; Pub.
L. 109-246, §3(d)(1), July 27, 2006, 120 Stat. 580.)

REFERENCES IN TEXT

Section 1973d of this title, referred to in subsec. (a),
was repealed by Pub. L. 109-246, §3(c), July 27, 2006, 120
Stat. 580.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-246 substituted ‘‘observ-
ers” for ‘‘examiners’ wherever appearing.
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1975—Subsec. (a). Pub. L. 94-73 inserted reference to
fourteenth amendment in three places, and substituted
‘“‘voting guarantees’ for ‘‘guarantees’ in three places,
‘‘Attorney General or an aggrieved person’ for ‘‘Attor-
ney General’”’, and ‘‘on account of race or color or in
contravention of the voting guarantees set forth in sec-
tion 1973b(f)(2) of this title” for ‘‘on account of race or
color”.

Subsec. (b). Pub. L. 94-73 substituted ‘‘Attorney Gen-
eral or an aggrieved person under any statute to en-
force the voting guarantees of the fourteenth or fif-
teenth amendment’ for ‘‘Attorney General under any
statute to enforce the guarantees of the fifteenth
amendment”, and ‘‘on account of race or color, or in
contravention of the voting guarantees set forth in sec-
tion 1973b(f)(2) of this title’” for ‘‘on account of race or
color”.

Subsec. (¢). Pub. L. 94-73 substituted ‘‘Attorney Gen-
eral or an aggrieved person under any statute to en-
force the voting guarantees of the fourteenth or fif-
teenth amendment in any State or political subdivision
the court finds that violations of the fourteenth or fif-
teenth amendment’ for ‘‘Attorney General under any
statute to enforce the guarantees of the fifteenth
amendment in any State or political subdivision the
court finds that violations of the fifteenth amendment”’
and ‘‘on account of race or color, or in contravention of
the voting guarantees set forth in section 1973b(f)(2) of
this title” for “‘on account of race or color”.

TRANSFER OF FUNCTIONS

“Director of the Office of Personnel Management’’
substituted for ‘“United States Civil Service Commis-
sion” in subsec. (a) pursuant to Reorg. Plan No. 2 of
1978, §102, 43 F.R. 36037, 92 Stat. 3783, set out under sec-
tion 1101 of Title 5, Government Organization and Em-
ployees, which transferred all functions vested by stat-
ute in United States Civil Service Commission to Di-
rector of Office of Personnel Management (except as
otherwise specified), effective Jan. 1, 1979, as provided
by section 1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44
F.R. 1055, set out under section 1101 of Title 5.

§1973b. Suspension of the use of tests or devices
in determining eligibility to vote

(a) Action by State or political subdivision for
declaratory judgment of no denial or
abridgement; three-judge district court; ap-
peal to Supreme Court; retention of jurisdic-
tion by three-judge court

(1) To assure that the right of citizens of the
United States to vote is not denied or abridged
on account of race or color, no citizen shall be
denied the right to vote in any Federal, State,
or local election because of his failure to comply
with any test or device in any State with re-
spect to which the determinations have been
made under the first two sentences of subsection
(b) of this section or in any political subdivision
of such State (as such subdivision existed on the
date such determinations were made with re-
spect to such State), though such determina-
tions were not made with respect to such sub-
division as a separate unit, or in any political
subdivision with respect to which such deter-
minations have been made as a separate unit,
unless the United States District Court for the
District of Columbia issues a declaratory judg-
ment under this section. No citizen shall be de-
nied the right to vote in any Federal, State, or
local election because of his failure to comply
with any test or device in any State with re-
spect to which the determinations have been
made under the third sentence of subsection (b)
of this section or in any political subdivision of
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such State (as such subdivision existed on the
date such determinations were made with re-
spect to such State), though such determina-
tions were not made with respect to such sub-
division as a separate unit, or in any political
subdivision with respect to which such deter-
minations have been made as a separate unit,
unless the United States District Court for the
District of Columbia issues a declaratory judg-
ment under this section. A declaratory judg-
ment under this section shall issue only if such
court determines that during the ten years pre-
ceding the filing of the action, and during the
pendency of such action—

(A) no such test or device has been used
within such State or political subdivision for
the purpose or with the effect of denying or
abridging the right to vote on account of race
or color or (in the case of a State or subdivi-
sion seeking a declaratory judgment under the
second sentence of this subsection) in con-
travention of the guarantees of subsection
(£)(2) of this section;

(B) no final judgment of any court of the
United States, other than the denial of declar-
atory judgment under this section, has deter-
mined that denials or abridgements of the
right to vote on account of race or color have
occurred anywhere in the territory of such
State or political subdivision or (in the case of
a State or subdivision seeking a declaratory
judgment under the second sentence of this
subsection) that denials or abridgements of
the right to vote in contravention of the guar-
antees of subsection (f)(2) of this section have
occurred anywhere in the territory of such
State or subdivision and no consent decree,
settlement, or agreement has been entered
into resulting in any abandonment of a voting
practice challenged on such grounds; and no
declaratory judgment under this section shall
be entered during the pendency of an action
commenced before the filing of an action
under this section and alleging such denials or
abridgements of the right to vote;

(C) no Federal examiners or observers under
subchapters I-A to I-C of this chapter have
been assigned to such State or political sub-
division;

(D) such State or political subdivision and
all governmental units within its territory
have complied with section 1973c of this title,
including compliance with the requirement
that no change covered by section 1973c of this
title has been enforced without preclearance
under section 1973c of this title, and have re-
pealed all changes covered by section 1973c of
this title to which the Attorney General has
successfully objected or as to which the
United States District Court for the District
of Columbia has denied a declaratory judg-
ment;

(E) the Attorney General has not interposed
any objection (that has not been overturned
by a final judgment of a court) and no declara-
tory judgment has been denied under section
1973c of this title, with respect to any submis-
sion by or on behalf of the plaintiff or any gov-
ernmental unit within its territory under sec-
tion 1973c of this title, and no such submis-
sions or declaratory judgment actions are
pending; and

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4338

(F) such State or political subdivision and
all governmental units within its territory—

(i) have eliminated voting procedures and
methods of election which inhibit or dilute
equal access to the electoral process;

(ii) have engaged in constructive efforts to
eliminate intimidation and harassment of
persons exercising rights protected under
subchapters I-A to I-C of this chapter; and

(iii) have engaged in other constructive ef-
forts, such as expanded opportunity for con-
venient registration and voting for every
person of voting age and the appointment of
minority persons as election officials
throughout the jurisdiction and at all stages
of the election and registration process.

(2) To assist the court in determining whether
to issue a declaratory judgment under this sub-
section, the plaintiff shall present evidence of
minority participation, including evidence of
the levels of minority group registration and
voting, changes in such levels over time, and
disparities between minority-group and non-mi-
nority-group participation.

(3) No declaratory judgment shall issue under
this subsection with respect to such State or po-
litical subdivision if such plaintiff and govern-
mental units within its territory have, during
the period beginning ten years before the date
the judgment is issued, engaged in violations of
any provision of the Constitution or laws of the
United States or any State or political subdivi-
sion with respect to discrimination in voting on
account of race or color or (in the case of a
State or subdivision seeking a declaratory judg-
ment under the second sentence of this sub-
section) in contravention of the guarantees of
subsection (f)(2) of this section unless the plain-
tiff establishes that any such violations were
trivial, were promptly corrected, and were not
repeated.

(4) The State or political subdivision bringing
such action shall publicize the intended com-
mencement and any proposed settlement of such
action in the media serving such State or politi-
cal subdivision and in appropriate United States
post offices. Any aggrieved party may as of
right intervene at any stage in such action.

(5) An action pursuant to this subsection shall
be heard and determined by a court of three
judges in accordance with the provisions of sec-
tion 2284 of title 28 and any appeal shall lie to
the Supreme Court. The court shall retain juris-
diction of any action pursuant to this subsection
for ten years after judgment and shall reopen
the action upon motion of the Attorney General
or any aggrieved person alleging that conduct
has occurred which, had that conduct occurred
during the ten-year periods referred to in this
subsection, would have precluded the issuance of
a declaratory judgment under this subsection.
The court, upon such reopening, shall vacate the
declaratory judgment issued under this section
if, after the issuance of such declaratory judg-
ment, a final judgment against the State or sub-
division with respect to which such declaratory
judgment was issued, or against any govern-
mental unit within that State or subdivision,
determines that denials or abridgements of the
right to vote on account of race or color have
occurred anywhere in the territory of such State
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or political subdivision or (in the case of a State
or subdivision which sought a declaratory judg-
ment under the second sentence of this sub-
section) that denials or abridgements of the
right to vote in contravention of the guarantees
of subsection (f)(2) of this section have occurred
anywhere in the territory of such State or sub-
division, or if, after the issuance of such declara-
tory judgment, a consent decree, settlement, or
agreement has been entered into resulting in
any abandonment of a voting practice chal-
lenged on such grounds.

(6) If, after two years from the date of the fil-
ing of a declaratory judgment under this sub-
section, no date has been set for a hearing in
such action, and that delay has not been the re-
sult of an avoidable delay on the part of counsel
for any party, the chief judge of the United
States District Court for the District of Colum-
bia may request the Judicial Council for the Cir-
cuit of the District of Columbia to provide the
necessary judicial resources to expedite any ac-
tion filed under this section. If such resources
are unavailable within the circuit, the chief
judge shall file a certificate of necessity in ac-
cordance with section 292(d) of title 28.

(7) The Congress shall reconsider the provi-
sions of this section at the end of the fifteen-
year period following the effective date of the
amendments made by the Fannie Lou Hamer,
Rosa Parks, Coretta Scott King, César E.
Chavez, Barbara C. Jordan, William C.
Velasquez, and Dr. Hector P. Garcia Voting
Rights Act Reauthorization and Amendments
Act of 2006.

(8) The provisions of this section shall expire
at the end of the twenty-five-year period follow-
ing the effective date of the amendments made
by the Fannie Lou Hamer, Rosa Parks, Coretta
Scott King, César E. Chavez, Barbara C. Jordan,
William C. Velasquez, and Dr. Hector P. Garcia
Voting Rights Act Reauthorization and Amend-
ments Act of 2006.

(9) Nothing in this section shall prohibit the
Attorney General from consenting to an entry of
judgment if based upon a showing of objective
and compelling evidence by the plaintiff, and
upon investigation, he is satisfied that the State
or political subdivision has complied with the
requirements of subsection (a)(1) of this section.
Any aggrieved party may as of right intervene
at any stage in such action.

(b) Required factual determinations necessary to
allow suspension of compliance with tests
and devices; publication in Federal Register

The provisions of subsection (a) of this section
shall apply in any State or in any political sub-
division of a State which (1) the Attorney Gen-
eral determines maintained on November 1, 1964,
any test or device, and with respect to which (2)
the Director of the Census determines that less
than 50 per centum of the persons of voting age
residing therein were registered on November 1,
1964, or that less than 50 per centum of such per-
sons voted in the presidential election of No-
vember 1964. On and after August 6, 1970, in addi-
tion to any State or political subdivision of a
State determined to be subject to subsection (a)
of this section pursuant to the previous sen-
tence, the provisions of subsection (a) of this
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section shall apply in any State or any political
subdivision of a State which (i) the Attorney
General determines maintained on November 1,
1968, any test or device, and with respect to
which (ii) the Director of the Census determines
that less than 50 per centum of the persons of
voting age residing therein were registered on
November 1, 1968, or that less than 50 per cen-
tum of such persons voted in the presidential
election of November 1968. On and after August
6, 1975, in addition to any State or political sub-
division of a State determined to be subject to
subsection (a) of this section pursuant to the
previous two sentences, the provisions of sub-
section (a) of this section shall apply in any
State or any political subdivision of a State
which (i) the Attorney General determines
maintained on November 1, 1972, any test or de-
vice, and with respect to which (ii) the Director
of the Census determines that less than 50 per
centum of the citizens of voting age were reg-
istered on November 1, 1972, or that less than 50
per centum of such persons voted in the Presi-
dential election of November 1972.

A determination or certification of the Attor-
ney General or of the Director of the Census
under this section or under section 1973f or 1973k
of this title shall not be reviewable in any court
and shall be effective upon publication in the
Federal Register.

(c) “Test or device” defined

The phrase ‘“‘test or device’ shall mean any re-
quirement that a person as a prerequisite for
voting or registration for voting (1) demonstrate
the ability to read, write, understand, or inter-
pret any matter, (2) demonstrate any edu-
cational achievement or his knowledge of any
particular subject, (3) possess good moral char-
acter, or (4) prove his qualifications by the
voucher of registered voters or members of any
other class.

(d) Required frequency, continuation and prob-
able recurrence of incidents of denial or
abridgement to constitute forbidden use of
tests or devices

For purposes of this section no State or politi-
cal subdivision shall be determined to have en-
gaged in the use of tests or devices for the pur-
pose or with the effect of denying or abridging
the right to vote on account of race or color, or
in contravention of the guarantees set forth in
subsection (f)(2) of this section if (1) incidents of
such use have been few in number and have been
promptly and effectively corrected by State or
local action, (2) the continuing effect of such in-
cidents has been eliminated, and (3) there is no
reasonable probability of their recurrence in the
future.

(e) Completion of requisite grade level of edu-
cation in American-flag schools in which the
predominant classroom language was other
than English

(1) Congress hereby declares that to secure the
rights under the fourteenth amendment of per-
sons educated in American-flag schools in which
the predominant classroom language was other
than English, it is necessary to prohibit the
States from conditioning the right to vote of
such persons on ability to read, write, under-
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stand, or interpret any matter in the English

language.

(2) No person who demonstrates that he has
successfully completed the sixth primary grade
in a public school in, or a private school accred-
ited by, any State or territory, the District of
Columbia, or the Commonwealth of Puerto Rico
in which the predominant classroom language
was other than English, shall be denied the right
to vote in any Federal, State, or local election
because of his inability to read, write, under-
stand, or interpret any matter in the English
language, except that in States in which State
law provides that a different level of education
is presumptive of literacy, he shall demonstrate
that he has successfully completed an equiva-
lent level of education in a public school in, or
a private school accredited by, any State or ter-
ritory, the District of Columbia, or the Com-
monwealth of Puerto Rico in which the predomi-
nant classroom language was other than
English.

(f) Congressional findings of voting discrimina-
tion against language minorities; prohibition
of English-only elections; other remedial
measures

(1) The Congress finds that voting discrimina-
tion against citizens of language minorities is
pervasive and national in scope. Such minority
citizens are from environments in which the
dominant language is other than English. In ad-
dition they have been denied equal educational
opportunities by State and local governments,
resulting in severe disabilities and continuing il-
literacy in the English language. The Congress
further finds that, where State and local offi-
cials conduct elections only in English, lan-
guage minority citizens are excluded from par-
ticipating in the electoral process. In many
areas of the country, this exclusion is aggra-
vated by acts of physical, economic, and politi-
cal intimidation. The Congress declares that, in
order to enforce the guarantees of the four-
teenth and fifteenth amendments to the United
States Constitution, it is necessary to eliminate
such discrimination by prohibiting English-only
elections, and by prescribing other remedial de-
vices.

(2) No voting qualification or prerequisite to
voting, or standard, practice, or procedure shall
be imposed or applied by any State or political
subdivision to deny or abridge the right of any
citizen of the United States to vote because he
is a member of a language minority group.

(3) In addition to the meaning given the term
under subsection (c¢) of this section, the term
“‘test or device’ shall also mean any practice or
requirement by which any State or political
subdivision provided any registration or voting
notices, forms, instructions, assistance, or other
materials or information relating to the elec-
toral process, including ballots, only in the
English language, where the Director of the Cen-
sus determines that more than five per centum
of the citizens of voting age residing in such
State or political subdivision are members of a
single language minority. With respect to sub-
section (b) of this section, the term ‘‘test or de-
vice”’, as defined in this subsection, shall be em-
ployed only in making the determinations under
the third sentence of that subsection.
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(4) Whenever any State or political subdivision
subject to the prohibitions of the second sen-
tence of subsection (a) of this section provides
any registration or voting notices, forms, in-
structions, assistance, or other materials or in-
formation relating to the electoral process, in-
cluding ballots, it shall provide them in the lan-
guage of the applicable language minority group
as well as in the English language: Provided,
That where the language of the applicable mi-
nority group is oral or unwritten or in the case
of Alaskan Natives and American Indians, if the
predominate language is historically unwritten,
the State or political subdivision is only re-
quired to furnish oral instructions, assistance,
or other information relating to registration
and voting.

(Pub. L. 89-110, title I, §4, Aug. 6, 1965, 79 Stat.
438; renumbered title I and amended Pub. L.
91-285, §§2-4, June 22, 1970, 84 Stat. 314, 315; Pub.
L. 94-73, title I, §101, title II, §§201-203, 206, Aug.
6, 1975, 89 Stat. 400-402; Pub. L. 97-205, §2(a)-(c),
June 29, 1982, 96 Stat. 131-133; Pub. L. 109-246,
§8§3(d)(2), (e)(1), 4, July 27, 2006, 120 Stat. 580; Pub.
L. 110-258, §2, July 1, 2008, 122 Stat. 2428.)

AMENDMENTS

2008—Subsec. (a)(7), (8). Pub. L. 110-258 substituted
“Coretta Scott King, César E. Chavez, Barbara C. Jor-
dan, William C. Velasquez, and Dr. Hector P. Garcia”
for ‘‘and Coretta Scott King”’.

2006—Subsec. (a)(1)(C). Pub. L. 109-246, §3(d)(2), in-
serted ‘‘or observers’ after ‘‘examiners”.

Subsec. (a)(7), (8). Pub. L. 109-246, §4, substituted
‘“Fannie Lou Hamer, Rosa Parks, and Coretta Scott
King Voting Rights Act Reauthorization and Amend-
ments Act of 2006’ for ‘“Voting Rights Act Amendments
of 1982,

Subsec. (b). Pub. L. 109-246, §3(e)(1), substituted ‘‘sec-
tion 1973f” for ‘‘section 1973d”.

1982—Subsec. (a). Pub. L. 97-205, §2(a), (b), substituted
‘“‘nineteen years’ for ‘‘seventeen years’ in three places,
effective June 29, 1982, and, effective on and after Aug.
5, 1985, completely revised subsec. (a). Prior to such re-
vision, subsec. (a) consisted of 4 undesignated para-
graphs reading as follows:

“To assure that the right of citizens of the United
States to vote is not denied or abridged on account of
race or color, no citizen shall be denied the right to
vote in any Federal, State, or local election because of
his failure to comply with any test or device in any
State with respect to which the determinations have
been made under the first two sentences of subsection
(b) of this section or in any political subdivision with
respect to which such determinations have been made
as a separate unit, unless the United States District
Court for the District of Columbia in an action for a de-
claratory judgment brought by such State or subdivi-
sion against the United States has determined that no
such test or device has been used during the seventeen
years preceding the filing of the action for the purpose
or with the effect of denying or abridging the right to
vote on account of race or color: Provided, That no such
declaratory judgment shall issue with respect to any
plaintiff for a period of seventeen years after the entry
of a final judgment of any court of the United States,
other than the denial of a declaratory judgment under
this section, whether entered prior to or after August
6, 1965, determining that denials or abridgments of the
right to vote on account of race or color through the
use of such tests or devices have occurred any where in
the territory of such plaintiff. No citizen shall be de-
nied the right to vote in any Federal, State, or local
election because of his failure to comply with any test
or device in any State with respect to which the deter-
minations have been made under the third sentence of
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subsection (b) of this section or in any political sub-
division with respect to which such determinations
have been made as a separate unit, unless the United
States District Court for the District of Columbia in an
action for a declaratory judgment brought by such
State or subdivision against the United States has de-
termined that no such test or device has been used dur-
ing the ten years preceding the filing of the action for
the purpose or with the effect of denying or abridging
the right to vote on account of race or color, or in con-
travention of the guarantees set forth in subsection
(£)(2) of this section: Provided, That no such declaratory
judgment shall issue with respect to any plaintiff for a
period of ten years after the entry of a final judgment
of any court of the United States, other than the denial
of a declaratory judgment under this section, whether
entered prior to or after the enactment of this para-
graph, determining that denials or abridgments of the
right to vote on account of race or color, or in con-
travention of the guarantees set forth in subsection
(£)(2) of this section through the use of tests or devices
have occurred anywhere in the territory of such plain-
tiff.

““An action pursuant to this subsection shall be heard
and determined by a court of three judges in accord-
ance with the provisions of section 2284 of title 28 and
any appeal shall lie to the Supreme Court. The court
shall retain jurisdiction of any action pursuant to this
subsection for five years after judgment and shall re-
open the action upon motion of the Attorney General
alleging that a test or device has been used for the pur-
pose or with the effect of denying or abridging the right
to vote on account of race or color, or in contravention
of the guarantees set forth in subsection (f)(2) of this
section.

“If the Attorney General determines that he has no
reason to believe that any such test or device has been
used during the seventeen years preceding the filing of
an action under the first sentence of this subsection for
the purpose or with the effect of denying or abridging
the right to vote on account of race or color, he shall
consent to the entry of such judgment.

“If the Attorney General determines that he has no
reason to believe that any such test or device has been
used during the ten years preceding the filing of an ac-
tion under the second sentence of this subsection for
the purpose or with the effect of denying or abridging
the right to vote on account of race or color, or in con-
travention of the guarantees set forth in subsection
(f)(2) of this section, he shall consent to the entry of
such judgment.”

Subsec. (f)(4). Pub. L. 97-205, §2(c), inserted ‘‘or in the
case of Alaskan Natives and American Indians, if the
predominate language is historically unwritten’.

1975—Subsec. (a). Pub. L. 94-73, §§101, 201, 206, in first
par., substituted ‘‘seventeen years’ for ‘‘ten years’ in
two places, and ‘‘determinations have been made under
the first two sentences of subsection (b)”’ for ‘‘deter-
minations have been made under subsection (b)”’, in-
serted provisions that no citizen shall be denied the
right to vote in any Federal, State, or local election be-
cause of his failure to comply with any test or device
in any state with respect to which the determinations
have been made under the third sentence of subsection
(b) of this section or in any political subdivision with
respect to which such determinations have been made
as a separate unit, unless the United States District
Court for the District of Columbia in an action for a de-
claratory judgment brought by such state or subdivi-
sion against the United States has determined that no
such test or device has been used during the ten years
preceding the filing of the action for the purpose or
with the effect of denying or abridging the right to vote
on account of race or color, or in contravention of the
guarantees set forth in subsection (f)(2) of this section
with the proviso that no such declaratory judgment
shall issue with respect to any plaintiff for a period of
ten years after the entry of final judgment of any court
of the United States, other than the denial of a declara-
tory judgment under this section, whether entered
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prior to or after the enactment of this paragraph, de-
termining that denials or abridgments of the right to
vote on account of race or color, or in contravention of
the guarantees set forth in subsection (f)(2) of this sec-
tion through the use of tests or devices have occurred
anywhere in the territory of such plaintiff, in second
par., substituted ‘‘on account of race or color, or in
contravention of the guarantees set forth in subsection
(£)(2) of this section” for ‘‘on account of race or color’,
in third par., substituted ‘‘seventeen years preceding
the filing of an action under the first sentence of this
subsection” for ‘‘ten years preceding the filing of the
action”’, and added fourth par.

Subsec. (b). Pub. L. 94-73, §202, inserted provisions
that on and after August 6, 1975, in addition to any
State or political subdivision of a State determined to
be subject to subsection (a) pursuant to the previous
two sentences, the provisions of subsection (a) shall
apply in any State or any political subdivision of a
State which the Attorney General determines main-
tained on November 1, 1972, any test or device, and with
respect to which the Director of the Census determines
that less than 50 per centum of the citizens of voting
age were registered on November 1, 1972, or that less
than 50 per centum of such persons voted in the Presi-
dential election of November, 1972.

Subsec. (d). Pub. L. 94-73, §206, substituted ‘‘on ac-
count of race or color or in contravention of the guar-
antees set forth in section 1973b(f)(2) of this title” for
“‘on account of race or color’.

Subsec. (f). Pub. L. 94-73, §203, added subsec. (f).

1970—Subsec. (a). Pub. L. 91-285, §3, substituted ‘“ten”’
for ‘‘five” years in first and third pars.

Subsec. (b). Pub. L. 91-285, §4, inserted provision re-
specting the making of factual determinations concern-
ing maintenance of any test or device on Nov. 1, 1968,
registration of less than 50 per centum of persons of
voting age on Nov. 1, 1968, and voting by less than 50
per centum of such persons in the presidential election
of November 1968.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by section 2(a), (¢) of Pub. L. 97-205 effec-
tive June 29, 1982, see section 6 of Pub. L. 97-205, set out
as a note under section 1973 of this title.

Section 2(b) of Pub. L. 97-205 provided that the
amendment made by that section is effective on and
after Aug. b, 1984.

§ 1973c. Alteration of voting qualifications; proce-
dure and appeal; purpose or effect of dimin-
ishing the ability of citizens to elect their
preferred candidates

(a) Whenever a State or political subdivision
with respect to which the prohibitions set forth
in section 1973b(a) of this title based upon deter-
minations made under the first sentence of sec-
tion 1973b(b) of this title are in effect shall enact
or seek to administer any voting qualification
or prerequisite to voting, or standard, practice,
or procedure with respect to voting different
from that in force or effect on November 1, 1964,
or whenever a State or political subdivision
with respect to which the prohibitions set forth
in section 1973b(a) of this title based upon deter-
minations made under the second sentence of
section 1973b(b) of this title are in effect shall
enact or seek to administer any voting quali-
fication or prerequisite to voting, or standard,
practice, or procedure with respect to voting dif-
ferent from that in force or effect on November
1, 1968, or whenever a State or political subdivi-
sion with respect to which the prohibitions set
forth in section 1973b(a) of this title based upon
determinations made under the third sentence
of section 1973b(b) of this title are in effect shall
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enact or seek to administer any voting quali-
fication or prerequisite to voting, or standard,
practice, or procedure with respect to voting dif-
ferent from that in force or effect on November
1, 1972, such State or subdivision may institute
an action in the United States District Court for
the District of Columbia for a declaratory judg-
ment that such qualification, prerequisite,
standard, practice, or procedure neither has the
purpose nor will have the effect of denying or
abridging the right to vote on account of race or
color, or in contravention of the guarantees set
forth in section 1973b(f)(2) of this title, and un-
less and until the court enters such judgment no
person shall be denied the right to vote for fail-
ure to comply with such qualification, pre-
requisite, standard, practice, or procedure: Pro-
vided, That such qualification, prerequisite,
standard, practice, or procedure may be enforced
without such proceeding if the qualification,
prerequisite, standard, practice, or procedure
has been submitted by the chief legal officer or
other appropriate official of such State or sub-
division to the Attorney General and the Attor-
ney General has not interposed an objection
within sixty days after such submission, or upon
good cause shown, to facilitate an expedited ap-
proval within sixty days after such submission,
the Attorney General has affirmatively indi-
cated that such objection will not be made. Nei-
ther an affirmative indication by the Attorney
General that no objection will be made, nor the
Attorney General’s failure to object, nor a de-
claratory judgment entered under this section
shall bar a subsequent action to enjoin enforce-
ment of such qualification, prerequisite, stand-
ard, practice, or procedure. In the event the At-
torney General affirmatively indicates that no
objection will be made within the sixty-day pe-
riod following receipt of a submission, the At-
torney General may reserve the right to reexam-
ine the submission if additional information
comes to his attention during the remainder of
the sixty-day period which would otherwise re-
quire objection in accordance with this section.
Any action under this section shall be heard and
determined by a court of three judges in accord-
ance with the provisions of section 2284 of title
28 and any appeal shall lie to the Supreme
Court.

(b) Any voting qualification or prerequisite to
voting, or standard, practice, or procedure with
respect to voting that has the purpose of or will
have the effect of diminishing the ability of any
citizens of the United States on account of race
or color, or in contravention of the guarantees
set forth in section 1973b(f)(2) of this title, to
elect their preferred candidates of choice denies
or abridges the right to vote within the meaning
of subsection (a) of this section.

(c) The term ‘“‘purpose’ in subsections (a) and
(b) of this section shall include any discrimina-
tory purpose.

(d) The purpose of subsection (b) of this sec-
tion is to protect the ability of such citizens to
elect their preferred candidates of choice.

(Pub. L. 89-110, title I, §5, Aug. 6, 1965, 79 Stat.
439; renumbered title I and amended Pub. L.
91-285, §§2, 5, June 22, 1970, 84 Stat. 314, 315; Pub.
L. 94-73, title II, §§204, 206, title IV, §405, Aug. 6,
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1975, 89 Stat. 402, 404; Pub. L. 109-246, §5, July 27,
2006, 120 Stat. 580.)

AMENDMENTS

2006—Pub. L. 109-246 designated existing provisions as
subsec. (a), substituted ‘‘neither has the purpose nor
will have the effect’ for ‘‘does not have the purpose and
will not have the effect’’, and added subsecs. (b) to (d).

1975—Pub. L. 94-73 inserted ‘‘or whenever a State or
political subdivision with respect to which the prohibi-
tions set forth in section 1973b(a) of this title based
upon determinations made under third sentence of sec-
tion 1973b(b) of this title are in effect shall enact or
seek to administer any voting qualification or pre-
requisite to voting, or standard, practice, or procedure
with respect to voting different from that in force or ef-
fect on November 1, 1972, after 1968, substituted ‘‘or
upon good cause shown, to facilitate an expedited ap-
proval within sixty days after such submission, the At-
torney General has affirmatively indicated that such
objection will not be made. Neither an affirmative indi-
cation by the Attorney General that no objection will
be made, nor the Attorney General’s failure to object,”
for ‘“‘except that neither the Attorney General’s failure
to object”, and ‘‘on account of race or color, or in con-
travention of the guarantees set forth in section
1973b(f)(2) of this title” for ‘‘on account of race or
color’, and inserted provisions that in the event the
Attorney General affirmatively indicates that no objec-
tion will be made within the sixty-day period following
receipt of a submission, the Attorney General may re-
serve the right to examine the submission if additional
information comes to his attention during the remain-
der of the sixty-day period which would otherwise re-
quire objection in accordance with this section.

1970—Pub. L. 91-285 inserted ‘‘based upon determina-
tions made under the first sentence of section 1973b(b)
of this title” after ‘‘section 1973b(a) of this title’”’ and
‘“‘or whenever a State or political subdivision with re-
spect to which the prohibitions set forth in section
1973b(a) of this title based upon determinations made
under the second sentence of section 1973b(b) of this
title are in effect shall enact or seek to administer any
voting qualification or prerequisite to voting, or stand-
ard, practice, or procedure with respect to voting dif-
ferent from that in force or effect on November 1, 1968,
after <1964,”.

§§1973d, 1973e. Repealed. Pub. L. 109-246, § 3(c),
July 27, 2006, 120 Stat. 580

Section 1973d, Pub. L. 89-110, title I, §6, Aug. 6, 1965,
79 Stat. 439; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 94-73, title II,
§§205, 206, Aug. 6, 1975, 89 Stat. 402; 1978 Reorg. Plan No.
2, §102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783; Pub.
L. 103-94, §5, Oct. 6, 1993, 107 Stat. 1005, related to ap-
pointment of Federal voting examiners.

Section 1973e, Pub. L. 89-110, title I, §7, Aug. 6, 1965,
79 Stat. 440; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended 1978 Reorg. Plan No. 2,
§102, eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783, related
to examination of applicants for registration.

§ 1973f. Use of observers
(a) Assignment
Whenever—

(1) a court has authorized the appointment
of observers under section 1973a(a) of this title
for a political subdivision; or

(2) the Attorney General certifies with re-
spect to any political subdivision named in, or
included within the scope of, determinations
made under section 1973b(b) of this title, un-
less a declaratory judgment has been rendered
under section 1973b(a) of this title, that—

(A) the Attorney General has received
written meritorious complaints from resi-
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dents, elected officials, or civic participation
organizations that efforts to deny or abridge
the right to vote under the color of law on
account of race or color, or in contravention
of the guarantees set forth in section
1973b(f)(2) of this title are likely to occur; or

(B) in the Attorney General’s judgment
(considering, among other factors, whether
the ratio of nonwhite persons to white per-
sons registered to vote within such subdivi-
sion appears to the Attorney General to be
reasonably attributable to violations of the
14th or 15th amendment or whether substan-
tial evidence exists that bona fide efforts are
being made within such subdivision to com-
ply with the 14th or 15th amendment), the
assignment of observers is otherwise nec-
essary to enforce the guarantees of the 14th
or 156th amendment;

the Director of the Office of Personnel Man-
agement shall assign as many observers for
such subdivision as the Director may deem ap-
propriate.

(b) Status

Except as provided in subsection (c¢), such ob-
servers shall be assigned, compensated, and sep-
arated without regard to the provisions of any
statute administered by the Director of the Of-
fice of Personnel Management, and their service
under subchapters I-A to I-C shall not be consid-
ered employment for the purposes of any statute
administered by the Director of the Office of
Personnel Management, except the provisions of
section 7324 of title 5 prohibiting partisan politi-
cal activity.

(¢) Designation

The Director of the Office of Personnel Man-
agement is authorized to, after consulting the
head of the appropriate department or agency,
designate suitable persons in the official service
of the United States, with their consent, to
serve in these positions.

(d) Authority

Observers shall be authorized to—

(1) enter and attend at any place for holding
an election in such subdivision for the purpose
of observing whether persons who are entitled
to vote are being permitted to vote; and

(2) enter and attend at any place for tabulat-
ing the votes cast at any election held in such
subdivision for the purpose of observing
whether votes cast by persons entitled to vote
are being properly tabulated.

(e) Investigation and report

Observers shall investigate and report to the
Attorney General, and if the appointment of ob-
servers has been authorized pursuant to section
1973a(a) of this title, to the court.

(Pub. L. 89-110, title I, §8, Aug. 6, 1965, 79 Stat.
441; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 109-246,
§3(a), July 27, 2006, 120 Stat. 578.)

AMENDMENTS

2006—Pub. L. 109-246 amended section generally. Prior
to amendment, text of section read as follows: ‘““When-
ever an examiner is serving under subchapters I-A to
I-C of this chapter in any political subdivision, the Di-
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rector of the Office of Personnel Management may as-
sign, at the request of the Attorney General, one or
more persons, who may be officers of the United States,
(1) to enter and attend at any place for holding an elec-
tion in such subdivision for the purpose of observing
whether persons who are entitled to vote are being per-
mitted to vote, and (2) to enter and attend at any place
for tabulating the votes cast at any election held in
such subdivision for the purpose of observing whether
votes cast by persons entitled to vote are being prop-
erly tabulated. Such persons so assigned shall report to
an examiner appointed for such political subdivision, to
the Attorney General, and if the appointment of exam-
iners has been authorized pursuant to section 1973a(a)
of this title, to the court.”

§1973g. Repealed. Pub. L. 109-246, § 3(c), July 27,
2006, 120 Stat. 580

Section, Pub. L. 89-110, title I, §9, Aug. 6, 1965, 79
Stat. 441; renumbered title I, Pub. L. 91-285, §2, June 22,
1970, 84 Stat. 314; amended 1978 Reorg. Plan No. 2, §102,
eff. Jan. 1, 1979, 43 F.R. 36037, 92 Stat. 3783, related to
challenges to eligibilty listings.

§ 1973h. Poll taxes

(a) Congressional finding and declaration of pol-
icy against enforced payment of poll taxes as
a device to impair voting rights

The Congress finds that the requirement of the
payment of a poll tax as a precondition to vot-
ing (i) precludes persons of limited means from
voting or imposes unreasonable financial hard-
ship upon such persons as a precondition to
their exercise of the franchise, (ii) does not bear
a reasonable relationship to any legitimate
State interest in the conduct of elections, and
(iii) in some areas has the purpose or effect of
denying persons the right to vote because of
race or color. Upon the basis of these findings,
Congress declares that the constitutional right
of citizens to vote is denied or abridged in some
areas by the requirement of the payment of a
poll tax as a precondition to voting.

(b) Authority of Attorney General to institute ac-
tions for relief against enforcement of poll
tax requirement

In the exercise of the powers of Congress under
section 5 of the fourteenth amendment, section
2 of the fifteenth amendment and section 2 of
the twenty-fourth amendment, the Attorney
General is authorized and directed to institute
forthwith in the name of the United States such
actions, including actions against States or po-
litical subdivisions, for declaratory judgment or
injunctive relief against the enforcement of any
requirement of the payment of a poll tax as a
precondition to voting, or substitute therefor
enacted after November 1, 1964, as will be nec-
essary to implement the declaration of sub-
section (a) of this section and the purposes of
this section.

(¢) Jurisdiction of three-judge district courts; ap-
peal to Supreme Court

The district courts of the United States shall
have jurisdiction of such actions which shall be
heard and determined by a court of three judges
in accordance with the provisions of section 2284
of title 28 and any appeal shall lie to the Su-
preme Court. It shall be the duty of the judges
designated to hear the case to assign the case
for hearing at the earliest practicable date, to
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participate in the hearing and determination
thereof, and to cause the case to be in every way
expedited.

(Pub. L. 89-110, title I, §10, Aug. 6, 1965, 79 Stat.
442; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 94-73, title
IV, §408, Aug. 6, 1975, 89 Stat. 405.)

AMENDMENTS

1975—Subsec. (b). Pub. L. 94-73, §408(2), (3), inserted
reference to section 2 of twenty-fourth amendment.

Subsec. (d). Pub. L. 94-73, §408(1), struck out subsec.
(d) which related to post-payment of poll taxes in event
of a judicial declaration of constitutionality.

§ 1973i. Prohibited acts

(a) Failure or refusal to permit casting or tabula-
tion of vote

No person acting under color of law shall fail
or refuse to permit any person to vote who is en-
titled to vote under any provision of sub-
chapters I-A to I-C of this chapter or is other-
wise qualified to vote, or willfully fail or refuse
to tabulate, count, and report such person’s
vote.

(b) Intimidation, threats, or coercion

No person, whether acting under color of law
or otherwise, shall intimidate, threaten, or co-
erce, or attempt to intimidate, threaten, or co-
erce any person for voting or attempting to
vote, or intimidate, threaten, or coerce, or at-
tempt to intimidate, threaten, or coerce any
person for urging or aiding any person to vote or
attempt to vote, or intimidate, threaten, or co-
erce any person for exercising any powers or du-
ties under section 1973a(a), 1973d,1 1973f, 1973g,!
1973h, or 1973j(e) of this title.

(¢) False information in registering or voting;
penalties

Whoever knowingly or willfully gives false in-
formation as to his name, address or period of
residence in the voting district for the purpose
of establishing his eligibility to register or vote,
or conspires with another individual for the pur-
pose of encouraging his false registration to
vote or illegal voting, or pays or offers to pay or
accepts payment either for registration to vote
or for voting shall be fined not more than $10,000
or imprisoned not more than five years, or both:
Provided, however, That this provision shall be
applicable only to general, special, or primary
elections held solely or in part for the purpose of
selecting or electing any candidate for the office
of President, Vice President, presidential elec-
tor, Member of the United States Senate, Mem-
ber of the United States House of Representa-
tives, Delegate from the District of Columbia,
Guam, or the Virgin Islands, or Resident Com-
missioner of the Commonwealth of Puerto Rico.

(d) Falsification or concealment of material facts
or giving of false statements in matters with-
in jurisdiction of examiners or hearing offi-
cers; penalties

Whoever, in any matter within the jurisdic-
tion of an examiner or hearing officer knowingly
and willfully falsifies or conceals a material

1See References in Text note below.
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fact, or makes any false, fictitious, or fraudu-
lent statements or representations, or makes or
uses any false writing or document knowing the
same to contain any false, fictitious, or fraudu-
lent statement or entry, shall be fined not more
than $10,000 or imprisoned not more than five
years, or both.

(e) Voting more than once

(1) Whoever votes more than once in an elec-
tion referred to in paragraph (2) shall be fined
not more than $10,000 or imprisoned not more
than five years, or both.

(2) The prohibition of this subsection applies
with respect to any general, special, or primary
election held solely or in part for the purpose of
selecting or electing any candidate for the office
of President, Vice President, presidential elec-
tor, Member of the United States Senate, Mem-
ber of the United States House of Representa-
tives, Delegate from the District of Columbia,
Guam, or the Virgin Islands, or Resident Com-
missioner of the Commonwealth of Puerto Rico.

(3) As used in this subsection, the term ‘‘votes
more than once’ does not include the casting of
an additional ballot if all prior ballots of that
voter were invalidated, nor does it include the
voting in two jurisdictions under section
1973aa—1 of this title, to the extent two ballots
are not cast for an election to the same can-
didacy or office.

(Pub. L. 89-110, title I, §11, Aug. 6, 1965, 79 Stat.
443; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 91-405,
title II, §204(e), Sept. 22, 1970, 84 Stat. 853; Pub.
L. 94-73, title IV, §§404, 409, Aug. 6, 1975, 89 Stat.
404, 405.)

REFERENCES IN TEXT

Sections 1973d and 1973g of this title, referred to in
subsec. (b), were repealed by Pub. L. 109-246, §3(c), July
27, 2006, 120 Stat. 580.

AMENDMENTS

1975—Subsec. (c). Pub. L. 94-73, §404, inserted ref-
erence to Guam and Virgin Islands.

Subsec. (e). Pub. L. 94-73, §409, added subsec. (e).

1970—Subsec. (c). Pub. L. 91-405 substituted reference
to Delegate from District of Columbia for Delegates or
Commissioners from territories or possessions.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective Sept. 22, 1970,
see section 206(b) of Pub. L. 91-405, set out as an Effec-
tive Date note under section 2b6a of Title 2, The Con-
gress.

§1973j. Civil and criminal sanctions

(a) Depriving or attempting to deprive persons
of secured rights

Whoever shall deprive or attempt to deprive
any person of any right secured by section 1973,
1973a, 1973b, 1973c, or 1973h of this title or shall
violate section 1973i(a) of this title, shall be
fined not more than $5,000, or imprisoned not
more than five years, or both.

(b) Destroying, defacing, mutilating, or altering
ballots or official voting records
Whoever, within a year following an election
in a political subdivision in which an observer
has been assigned (1) destroys, defaces, muti-
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lates, or otherwise alters the marking of a paper
ballot which has been cast in such election, or
(2) alters any official record of voting in such
election tabulated from a voting machine or
otherwise, shall be fined not more than $5,000, or
imprisoned not more than five years, or both.

(c) Conspiring to violate or interfere with se-
cured rights

Whoever conspires to violate the provisions of
subsection (a) or (b) of this section, or interferes
with any right secured by section 1973, 1973a,
1973b, 1973c, 1973h, or 1973i(a) of this title shall
be fined not more than $5,000, or imprisoned not
more than five years, or both.

(d) Civil action by Attorney General for preven-
tive relief; injunctive and other relief

Whenever any person has engaged or there are
reasonable grounds to believe that any person is
about to engage in any act or practice prohib-
ited by section 1973, 1973a, 1973b, 1973c, 1973e,!
1973h, 1973i, or subsection (b) of this section, the
Attorney General may institute for the United
States, or in the name of the United States, an
action for preventive relief, including an appli-
cation for a temporary or permanent injunction,
restraining order, or other order, and including
an order directed to the State and State or local
election officials to require them (1) to permit
persons listed under subchapters I-A to I-C of
this chapter to vote and (2) to count such votes.

(e) Proceeding by Attorney General to enforce
the counting of ballots of registered and eli-
gible persons who are prevented from voting

Whenever in any political subdivision in which
there are observers appointed pursuant to sub-
chapters I-A to I-C of this chapter any persons
allege to such an observer within forty-eight
hours after the closing of the polls that notwith-
standing (1) their listing under subchapters I-A
to I-C of this chapter or registration by an ap-
propriate election official and (2) their eligi-
bility to vote, they have not been permitted to
vote in such election, the observer shall forth-
with notify the Attorney General if such allega-
tions in his opinion appear to be well founded.
Upon receipt of such notification, the Attorney
General may forthwith file with the district
court an application for an order providing for
the marking, casting, and counting of the bal-
lots of such persons and requiring the inclusion
of their votes in the total vote before the results
of such election shall be deemed final and any
force or effect given thereto. The district court
shall hear and determine such matters imme-
diately after the filing of such application. The
remedy provided in this subsection shall not
preclude any remedy available under State or
Federal law.

(f) Jurisdiction of district courts; exhaustion of
administrative or other remedies unneces-
sary

The district courts of the United States shall
have jurisdiction of proceedings instituted pur-
suant to this section and shall exercise the same
without regard to whether a person asserting
rights under the provisions of subchapters I-A to

1See References in Text note below.
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I-C of this chapter shall have exhausted any ad-
ministrative or other remedies that may be pro-
vided by law.

(Pub. L. 89-110, title I, §12, Aug. 6, 1965, 79 Stat.
443; Pub. L. 90-284, title I, §103(c), Apr. 11, 1968,
82 Stat. 75; renumbered title I, Pub. L. 91-285, §2,
June 22, 1970, 84 Stat. 314; Pub. L. 109-246,
§3(d)(3), (4), (e)(2), July 27, 2006, 120 Stat. 580.)

REFERENCES IN TEXT

Section 1973e of this title, referred to in subsec. (d),
was repealed by Pub. L. 109-246, §3(c), July 27, 2006, 120
Stat. 580.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-246, §3(e)(2), struck out
€1973e,” after *1973c,”’.

Subsec. (b). Pub. L. 109-246, §3(d)(3), substituted ‘‘an
observer has been assigned’ for ‘‘an examiner has been
appointed”’.

Subsec. (c). Pub. L. 109-246, §3(e)(2),
¢“1973e,”” after ‘1973c,”.

Subsec. (e). Pub. L. 109-246, §3(d)(4), substituted ‘‘ob-
servers” for ‘‘examiners’ and substituted ‘‘observer”
for ‘‘examiner’ in two places.

1968—Subsecs. (a), (¢). Pub. L. 90-284 struck out ref-
erence to violation of section 1973i(b) of this title.

struck out

§ 1973k. Termination of assignment of observers

(a) In general

The assignment of observers shall terminate
in any political subdivision of any State—

(1) with respect to observers appointed pur-
suant to section 1973f of this title or with re-
spect to examiners certified under subchapters
I-A to I-C before July 27, 2006, whenever the
Attorney General notifies the Director of the
Office of Personnel Management, or whenever
the District Court for the District of Columbia
determines in an action for declaratory judg-
ment brought by any political subdivision de-
scribed in subsection (b), that there is no
longer reasonable cause to believe that per-
sons will be deprived of or denied the right to
vote on account of race or color, or in con-
travention of the guarantees set forth in sec-
tion 1973b(f)(2) of this title in such subdivision;
and

(2) with respect to observers appointed pur-
suant to section 1973a(a) of this title, upon
order of the authorizing court.

(b) Political subdivision with majority of
nonwhite persons registered

A political subdivision referred to in sub-
section (a)(1) is one with respect to which the
Director of the Census has determined that
more than 50 per centum of the nonwhite per-
sons of voting age residing therein are reg-
istered to vote.

(c) Petition for termination

A political subdivision may petition the At-
torney General for a termination under sub-
section (a)(1).

(Pub. L. 89-110, title I, §13, Aug. 6, 1965, 79 Stat.
444; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 94-73, title
II, §206, Aug. 6, 1975, 89 Stat. 402; Pub. L. 109-246,
§3(b), July 27, 2006, 120 Stat. 579; Pub. L. 110-258,
§2, July 1, 2008, 122 Stat. 2428.)
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AMENDMENTS

2008—Subsec. (a)(1). Pub. L. 110-258 made technical
amendment to reference in original act which appears
in text as reference to July 27, 2006.

2006—Pub. L. 109-246 amended section generally. Prior
to amendment, section related to termination of listing
procedures, basis for termination, and survey or census
by the Director of the Census.

1975—Pub. L. 94-73 substituted ‘‘on account of race or
color, or in contravention of the guarantees set forth in
section 1973b(f)(2) of this title’’ for ‘‘on account of race
or color”.

§1973l. Enforcement proceedings
(a) Criminal contempt

All cases of criminal contempt arising under
the provisions of subchapters I-A to I-C of this
chapter shall be governed by section 1995 of this
title.

(b) Jurisdiction of courts for declaratory judg-
ment, restraining orders, or temporary or
permanent injunction

No court other than the District Court for the
District of Columbia shall have jurisdiction to
issue any declaratory judgment pursuant to sec-
tion 1973b or 1973c of this title or any restraining
order or temporary or permanent injunction
against the execution or enforcement of any
provision of subchapters I-A to I-C of this chap-
ter or any action of any Federal officer or em-
ployee pursuant hereto.

(c) Definitions

(1) The terms ‘‘vote” or ‘‘voting’’ shall include
all action necessary to make a vote effective in
any primary, special, or general election, includ-
ing, but not limited to, registration, listing pur-
suant to this subchapter, or other action re-
quired by law prerequisite to voting, casting a
ballot, and having such ballot counted properly
and included in the appropriate totals of votes
cast with respect to candidates for public or
party office and propositions for which votes are
received in an election.

(2) The term ‘‘political subdivision’’ shall
mean any county or parish, except that where
registration for voting is not conducted under
the supervision of a county or parish, the term
shall include any other subdivision of a State
which conducts registration for voting.

(3) The term ‘‘language minorities’” or ‘‘lan-
guage minority group’” means persons who are
American Indian, Asian American, Alaskan Na-
tives or of Spanish heritage.

(d) Subpenas

In any action for a declaratory judgment
brought pursuant to section 1973b or 1973c of this
title, subpenas for witnesses who are required to
attend the District Court for the District of Co-
lumbia may be served in any judicial district of
the United States: Provided, That no writ of sub-
pena shall issue for witnesses without the Dis-
trict of Columbia at a greater distance than one
hundred miles from the place of holding court
without the permission of the District Court for
the District of Columbia being first had upon
proper application and cause shown.

(e) Attorney’s fees

In any action or proceeding to enforce the vot-
ing guarantees of the fourteenth or fifteenth
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amendment, the court, in its discretion, may
allow the prevailing party, other than the
United States, a reasonable attorney’s fee, rea-
sonable expert fees, and other reasonable litiga-
tion expenses as part of the costs.

(Pub. L. 89-110, title I, §14, Aug. 6, 1965, 79 Stat.
445; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314; amended Pub. L. 94-73, title
II, §207, title IV, §402, Aug. 6, 1975, 89 Stat. 402,
404; Pub. L. 109-246, §§3(e)(3), 6, July 27, 2006, 120
Stat. 580, 581.)

AMENDMENTS

2006—Subsec. (b). Pub. L. 109-246, §3(e)(3), struck out
‘‘or a court of appeals in any proceeding under section
1973g of this title’ after ‘‘District of Columbia’’.

Subsec. (e). Pub. L. 109-246, §6, inserted ‘¢, reasonable
expert fees, and other reasonable litigation expenses”
after ‘‘reasonable attorney’s fee’’.

1975—Subsec. (¢)(3). Pub. L. 94-73, §207, added par. (3).

Subsec. (e). Pub. L. 94-73, §402, added subsec. (e).

§1973m. Omitted
CODIFICATION

Section, Pub. L. 89-110, title I, §16, Aug. 6, 1965, 79
Stat. 445; renumbered title I, Pub. L. 91-285, §2, June 22,
1970, 84 Stat. 314, authorized Attorney General and Sec-
retary of Defense, jointly, to make a study to deter-
mine whether laws or practices of any State or States
impose preconditions to voting resulting in discrimina-
tion against Armed Forces personnel seeking to vote
and to make a report to Congress not later than June
30, 1966, with the results of such study and recom-
mendations for legislation.

§1973n. Impairment of voting rights of persons
holding current registration

Nothing in subchapters I-A to I-C of this chap-
ter shall be construed to deny, impair, or other-
wise adversely affect the right to vote of any
person registered to vote under the law of any
State or political subdivision.

(Pub. L. 89-110, title I, §17, Aug. 6, 1965, 79 Stat.
446; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314.)

§19730. Authorization of appropriations

There are hereby authorized to be appro-
priated such sums as are necessary to carry out
the provisions of subchapters I-A to I-C of this
chapter.

(Pub. L. 89-110, title I, §18, Aug. 6, 1965, 79 Stat.
446; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314.)

§1973p. Separability

If any provision of subchapters I-A to I-C of
this chapter or the application thereof to any
person or circumstances is held invalid, the re-
mainder of subchapters I-A to I-C of this chap-
ter and the application of the provision to other
persons not similarly situated or to other cir-
cumstances shall not be affected thereby.

(Pub. L. 89-110, title I, §19, Aug. 6, 1965, 79 Stat.
446; renumbered title I, Pub. L. 91-285, §2, June
22, 1970, 84 Stat. 314.)

§1973q. Construction

A reference in this subchapter to the effective
date of the amendments made by, or the date of
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the enactment of, the Fannie Lou Hamer, Rosa
Parks, Coretta Scott King, César E. Chavez, Bar-
bara C. Jordan, William C. Velasquez, and Dr.
Hector P. Garcia Voting Rights Act Reauthor-
ization and Amendments Act of 2006 shall be
considered to refer to, respectively, the effective
date of the amendments made by, or the date of
the enactment of, the Fannie Lou Hamer, Rosa
Parks, and Coretta Scott King Voting Rights
Act Reauthorization and Amendments Act of
2006.

(Pub. L. 89-110, title I, §20, as added Pub. L.
110-258, §3, July 1, 2008, 122 Stat. 2428.)

REFERENCES IN TEXT

The effective date of the amendments made by, or the
date of the enactment of, the Fannie Lou Hamer, Rosa
Parks, and Coretta Scott King Voting Rights Act Reau-
thorization and Amendments Act of 2006, referred to in
text, is the date of enactment of Pub. L. 109-246, which
was approved July 27, 2006.

SUBCHAPTER I-B—SUPPLEMENTAL
PROVISIONS

§1973aa. Application of prohibition to other
States; “test or device” defined

(a) No citizen shall be denied, because of his
failure to comply with any test or device, the
right to vote in any Federal, State, or local elec-
tion conducted in any State or political subdivi-
sion of a State.

(b) As used in this section, the term ‘‘test or
device’” means any requirement that a person as
a prerequisite for voting or registration for vot-
ing (1) demonstrate the ability to read, write,
understand, or interpret any matter, (2) dem-
onstrate any educational achievement or his
knowledge of any particular subject, (3) possess
good moral character, or (4) prove his qualifica-
tions by the voucher of registered voters or
members of any other class.

(Pub. L. 89-110, title II, §201, as added Pub. L.
91-285, §6, June 22, 1970, 84 Stat. 315; amended
Pub. L. 94-73, title I, §102, Aug. 6, 1975, 89 Stat.
400.)

AMENDMENTS

1975—Subsec. (a). Pub. L. 94-73 struck out ‘“Prior to
August 6, 1975, and ‘‘as to which the provisions of sec-
tion 1973b(a) of this title are not in effect by reason of
determinations made under section 1973b(b) of this
title”.

§1973aa-1. Residence requirements for voting

(a) Congressional findings

The Congress hereby finds that the imposition
and application of the durational residency re-
quirement as a precondition to voting for the of-
fices of President and Vice President, and the
lack of sufficient opportunities for absentee reg-
istration and absentee balloting in presidential
elections—

(1) denies or abridges the inherent constitu-
tional right of citizens to vote for their Presi-
dent and Vice President;

(2) denies or abridges the inherent constitu-
tional right of citizens to enjoy their free
movement across State lines;

(3) denies or abridges the privileges and im-
munities guaranteed to the citizens of each
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State under article IV, section 2, clause 1, of
the Constitution;

(4) in some instances has the impermissible
purpose or effect of denying citizens the right
to vote for such officers because of the way
they may vote;

(5) has the effect of denying to citizens the
equality of civil rights, and due process and
equal protection of the laws that are guaran-
teed to them under the fourteenth amend-
ment; and

(6) does not bear a reasonable relationship to
any compelling State interest in the conduct
of presidential elections.

(b) Congressional declaration: durational resi-
dency requirement, abolishment; absentee
registration and balloting standards, estab-
lishment

Upon the basis of these findings, Congress de-
clares that in order to secure and protect the
above-stated rights of citizens under the Con-
stitution, to enable citizens to better obtain the
enjoyment of such rights, and to enforce the
guarantees of the fourteenth amendment, it is
necessary (1) to completely abolish the dura-
tional residency requirement as a precondition
to voting for President and Vice President, and
(2) to establish nationwide, uniform standards
relative to absentee registration and absentee
balloting in presidential elections.

(c) Prohibition of denial of right to vote because
of durational residency requirement or ab-
sentee balloting

No citizen of the United States who is other-
wise qualified to vote in any election for Presi-
dent and Vice President shall be denied the
right to vote for electors for President and Vice
President, or for President and Vice President,
in such election because of the failure of such
citizen to comply with any durational residency
requirement of such State or political subdivi-
sion; nor shall any citizen of the United States
be denied the right to vote for electors for Presi-
dent and Vice President, or for President and
Vice President, in such election because of the
failure of such citizen to be physically present
in such State or political subdivision at the
time of such election, if such citizen shall have
complied with the requirements prescribed by
the law of such State or political subdivision
providing for the casting of absentee ballots in
such election.

(d) Registration: time for application; absentee
balloting: time of application and return of
ballots

For the purposes of this section, each State
shall provide by law for the registration or other
means of qualification of all duly qualified resi-
dents of such State who apply, not later than
thirty days immediately prior to any presi-
dential election, for registration or qualification
to vote for the choice of electors for President
and Vice President or for President and Vice
President in such election; and each State shall
provide by law for the casting of absentee bal-
lots for the choice of electors for President and
Vice President, or for President and Vice Presi-
dent, by all duly qualified residents of such
State who may be absent from their election
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district or unit in such State on the day such
election is held and who have applied therefor
not later than seven days immediately prior to
such election and have returned such ballots to
the appropriate election official of such State
not later than the time of closing of the polls in
such State on the day of such election.

(e) Change of residence; voting in person or by
absentee ballot in State of prior residence

If any citizen of the United States who is
otherwise qualified to vote in any State or polit-
ical subdivision in any election for President
and Vice President has begun residence in such
State or political subdivision after the thirtieth
day next preceding such election and, for that
reason, does not satisfy the registration require-
ments of such State or political subdivision he
shall be allowed to vote for the choice of elec-
tors for President and Vice President, or for
President and Vice President, in such election,
(1) in person in the State or political subdivision
in which he resided immediately prior to his re-
moval if he had satisfied, as of the date of his
change of residence, the requirements to vote in
that State or political subdivision, or (2) by ab-
sentee ballot in the State or political subdivi-
sion in which he resided immediately prior to
his removal if he satisfies, but for his non-
resident status and the reason for his absence,
the requirements for absentee voting in that
State or political subdivision.

(f) Absentee registration requirement

No citizen of the United States who is other-
wise qualified to vote by absentee ballot in any
State or political subdivision in any election for
President and Vice President shall be denied the
right to vote for the choice of electors for Presi-
dent and Vice President, or for President and
Vice President, in such election because of any
requirement of registration that does not in-
clude a provision for absentee registration.

(g) State or local adoption of less restrictive vot-
ing practices

Nothing in this section shall prevent any
State or political subdivision from adopting less
restrictive voting practices than those that are
prescribed herein.

(h) “State” defined

The term ‘‘State” as used in this section in-
cludes each of the several States and the Dis-
trict of Columbia.

(i) False registration, and other fraudulent acts
and conspiracies: application of penalty for
false information in registering or voting

The provisions of section 1973i(c) of this title
shall apply to false registration, and other
fraudulent acts and conspiracies, committed
under this section.

(Pub. L. 89-110, title II, §202, as added Pub. L.
91-285, §6, June 22, 1970, 84 Stat. 316.)

§1973aa-1a. Bilingual election requirements
(a) Congressional findings and declaration of
policy

The Congress finds that, through the use of
various practices and procedures, citizens of lan-
guage minorities have been effectively excluded
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from participation in the electoral process.
Among other factors, the denial of the right to
vote of such minority group citizens is ordi-
narily directly related to the unequal edu-
cational opportunities afforded them resulting
in high illiteracy and low voting participation.
The Congress declares that, in order to enforce
the guarantees of the fourteenth and fifteenth
amendments to the United States Constitution,
it is necessary to eliminate such discrimination
by prohibiting these practices, and by prescrib-
ing other remedial devices.

(b) Bilingual voting materials requirement

(1) Generally

Before August 6, 2032, no covered State or
political subdivision shall provide voting ma-
terials only in the English language.

(2) Covered States and political subdivisions

(A) Generally

A State or political subdivision is a cov-
ered State or political subdivision for the
purposes of this subsection if the Director of
the Census determines, based on the 2010
American Community Survey census data
and subsequent American Community Sur-
vey data in b5-year increments, or com-
parable census data, that—

(i)(I) more than 5 percent of the citizens
of voting age of such State or political
subdivision are members of a single lan-
guage minority and are limited-English
proficient;

(IT) more than 10,000 of the citizens of
voting age of such political subdivision are
members of a single language minority
and are limited-English proficient; or

(ITI) in the case of a political subdivision
that contains all or any part of an Indian
reservation, more than 5 percent of the
American Indian or Alaska Native citizens
of voting age within the Indian reservation
are members of a single language minority
and are limited-English proficient; and

(ii) the illiteracy rate of the citizens in
the language minority as a group is higher
than the national illiteracy rate.

(B) Exception

The prohibitions of this subsection do not
apply in any political subdivision that has
less than 5 percent voting age limited-
English proficient citizens of each language
minority which comprises over 5 percent of
the statewide limited-English proficient pop-
ulation of voting age citizens, unless the po-
litical subdivision is a covered political sub-
division independently from its State.

(3) Definitions

As used in this section—

(A) the term ‘‘voting materials’” means
registration or voting notices, forms, in-
structions, assistance, or other materials or
information relating to the electoral proc-
ess, including ballots;

(B) the term ‘‘limited-English proficient”
means unable to speak or understand
English adequately enough to participate in
the electoral process;

(C) the term ‘‘Indian reservation’ means
any area that is an American Indian or Alas-
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ka Native area, as defined by the Census Bu-
reau for the purposes of the 1990 decennial
census;

(D) the term ‘‘citizens’ means citizens of
the United States; and

(E) the term ‘‘illiteracy’ means the failure
to complete the 5th primary grade.

(4) Special rule

The determinations of the Director of the
Census under this subsection shall be effective
upon publication in the Federal Register and
shall not be subject to review in any court.

(c¢) Requirement of voting notices, forms, instruc-
tions, assistance, or other materials and bal-
lots in minority language

Whenever any State or political subdivision
subject to the prohibition of subsection (b) of
this section provides any registration or voting
notices, forms, instructions, assistance, or other
materials or information relating to the elec-
toral process, including ballots, it shall provide
them in the language of the applicable minority
group as well as in the English language: Pro-
vided, That where the language of the applicable
minority group is oral or unwritten or in the
case of Alaskan natives and American Indians, if
the predominant language is historically un-
written, the State or political subdivision is
only required to furnish oral instructions, as-
sistance, or other information relating to reg-
istration and voting.

(d) Action for declaratory judgment permitting
English-only materials

Any State or political subdivision subject to
the prohibition of subsection (b) of this section,
which seeks to provide English-only registration
or voting materials or information, including
ballots, may file an action against the United
States in the United States District Court for a
declaratory judgment permitting such provi-
sion. The court shall grant the requested relief
if it determines that the illiteracy rate of the
applicable language minority group within the
State or political subdivision is equal to or less
than the national illiteracy rate.

(e) Definitions

For purposes of this section, the term ‘‘lan-
guage minorities’ or ‘‘language minority
group’’ means persons who are American Indian,
Asian American, Alaskan Natives, or of Spanish
heritage.

(Pub. L. 89-110, title II, §203, as added Pub. L.
94-73, title III, §301, Aug. 6, 1975, 89 Stat. 402;
amended Pub. L. 97-205, §§2(d), 4, June 29, 1982, 96
Stat. 134; Pub. L. 102-344, §2, Aug. 26, 1992, 106
Stat. 921; Pub. L. 109-246, §§7, 8, July 27, 2006, 120
Stat. 581.)

AMENDMENTS

2006—Subsec. (b)(1). Pub. L. 109-246, §7, substituted
2032 for “2007°.

Subsec. (b)(2)(A). Pub. L. 109-246, §8, substituted ‘‘the
2010 American Community Survey census data and sub-
sequent American Community Survey data in 5-year
increments, or comparable census data’ for ‘‘census
data’ in introductory provisions.

1992—Subsec. (b). Pub. L. 102-344 amended subsec. (b)
generally. Prior to amendment, subsec. (b) read as fol-
lows: “Prior to August 6, 1992, no State or political sub-
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division shall provide registration or voting notices,
forms, instructions, assistance, or other materials or
information relating to the electoral process, including
ballots, only in the English language if the Director of
the Census determines (i) that more than 5 percent of
the citizens of voting age of such State or political sub-
division are members of a single language minority and
(ii) that the illiteracy rate of such persons as a group
is higher than the national illiteracy rate: Provided,
That the prohibitions of this subsection shall not apply
in any political subdivision which has less than five
percent voting age citizens of each language minority
which comprises over five percent of the statewide pop-
ulation of voting age citizens. For purposes of this sub-
section, illiteracy means the failure to complete the
fifth primary grade. The determinations of the Director
of the Census under this subsection shall be effective
upon publication in the Federal Register and shall not
be subject to review in any court.”

1982—Subsec. (b). Pub. L. 97205, §4, substituted
“Prior to August 6, 1992 for ‘‘Prior to August 6, 1985"".

Subsec. (¢). Pub. L. 97-205, §2(d), inserted ‘‘and Amer-
ican Indians’ after ‘‘Alaskan natives’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-205 effective June 29, 1982,
see section 6 of Pub. L. 97-205, set out as a note under
section 1973 of this title.

EXTENSION TO AUGUST 6, 1992, OF PROHIBITION ON USE
OF VOTING INSTRUCTIONS, ASSISTANCE, OR OTHER MA-
TERIALS OR INFORMATION IN ENGLISH ONLY; LIMITA-
TIONS BASED ON 1980 CENSUS AND SUBSEQUENT CEN-
SUS DATA

Section 4 of Pub. L. 97-205 provided in part that:
“[T]he extension made by this section [amending sub-
sec. (b) of this section] shall apply only to determina-
tions made by the Director of the Census under clause
(i) of section 203(b) [subsec. (b)(i) of this section] for
members of a single language minority who do not
speak or understand English adequately enough to par-
ticipate in the electoral process when such a deter-
mination can be made by the Director of the Census
based on the 1980 and subsequent census data.”

§ 1973aa-2. Judicial relief; civil actions by the At-
torney General; three-judge district court;
appeal to Supreme Court

Whenever the Attorney General has reason to
believe that a State or political subdivision (a)
has enacted or is seeking to administer any test
or device as a prerequisite to voting in violation
of the prohibition contained in section 1973aa of
this title, or (b) undertakes to deny the right to
vote in any election in violation of section
1973aa~1 or 1973aa-la of this title, he may insti-
tute for the United States, or in the name of the
United States, an action in a district court of
the United States, in accordance with sections
1391 through 13931 of title 28, for a restraining
order, a preliminary or permanent injunction, or
such other order as he deems appropriate. An ac-
tion under this subsection shall be heard and de-
termined by a court of three judges in accord-
ance with the provisions of section 2284 of title
28 and any appeal shall be to the Supreme Court.

(Pub. L. 89-110, title II, §204, formerly §203, as
added Pub. L. 91-285, §6, June 22, 1970, 84 Stat.
317; renumbered §204 and amended Pub. L. 94-73,
title III, §§302, 303, title IV, §406, Aug. 6, 1975, 89
Stat. 403, 405.)

1See References in Text note below.



§1973aa-3

REFERENCES IN TEXT

Section 1393 of title 28, referred to in text, was re-
pealed by Pub. L. 100-702, title X, §1001(a), Nov. 19, 1988,
102 Stat. 4664.

AMENDMENTS

1975—Pub. L. 94-73 inserted reference to section
1973aa-1a of this title and substituted reference to sec-
tion 2284 of title 28 for reference to section 2282 of title
28.

§1973aa-3. Penalty

Whoever shall deprive or attempt to deprive
any person of any right secured by section
1973aa, 1973aa-1, or 1973aa—la of this title shall
be fined not more than $5,000, or imprisoned not
more than five years, or both.

(Pub. L. 89-110, title II, §205, formerly §204, as
added Pub. L. 91-285, §6, June 22, 1970, 84 Stat.
317; renumbered §205 and amended Pub. L. 94-73,
title III, §§302, 304, Aug. 6, 1975, 89 Stat. 403.)

AMENDMENTS

1975—Pub. L. 94-73 inserted reference to section
1973aa-1a of this title.

§1973aa-4. Separability

If any provision of subchapters I-A to I-C of
this chapter or the application of any provision
thereof to any person or circumstance is judi-
cially determined to be invalid, the remainder of
subchapters I-A to I-C of this chapter or the ap-
plication of such provision to other persons or
circumstances shall not be affected by such de-
termination.

(Pub. L. 89-110, title II, §206, formerly §205, as
added Pub. L. 91-285, §6, June 22, 1970, 84 Stat.
318; renumbered §206, Pub. L. 94-73, title III,
§302, Aug. 6, 1975, 89 Stat. 403.)

§1973aa-5. Survey to compile registration and
voting statistics

(a) Elections to House of Representatives and
elections designated by United States Com-
mission on Civil Rights

Congress hereby directs the Director of the
Census forthwith to conduct a survey to compile
registration and voting statistics: (i) in every
State or political subdivision with respect to
which the prohibitions of section 1973b(a) of this
title are in effect, for every statewide general
election for Members of the United States House
of Representatives after January 1, 1974; and (ii)
in every State or political subdivision for any
election designated by the United States Com-
mission on Civil Rights. Such surveys shall only
include a count of citizens of voting age, race or
color, and national origin, and a determination
of the extent to which such persons are reg-
istered to vote and have voted in the elections
surveyed.

(b) Prohibition against compulsion to disclose
personal data; advice of rights

In any survey under subsection (a) of this sec-
tion no person shall be compelled to disclose his
race, color, national origin, political party af-
filiation, or how he voted (or the reasons there-
for), nor shall any penalty be imposed for his
failure or refusal to make such disclosures.
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Every person interrogated orally, by written
survey or questionnaire, or by any other means
with respect to such information shall be fully
advised of his right to fail or refuse to furnish
such information.

(c) Report to Congress

The Director of the Census shall, at the earli-
est practicable time, report to the Congress the
results of every survey conducted pursuant to
the provisions of subsection (a) of this section.

(d) Confidentiality of information; penalties

The provisions of section 9 and chapter 7 of
title 13 shall apply to any survey, collection, or
compilation of registration and voting statistics
carried out under subsection (a) of this section.

(Pub. L. 89-110, title II, §207, as added Pub. L.
94-73, title IV, §403, Aug. 6, 1975, 89 Stat. 404.)

§1973aa—6. Voting assistance for blind, disabled
or illiterate persons

Any voter who requires assistance to vote by
reason of blindness, disability, or inability to
read or write may be given assistance by a per-
son of the voter’s choice, other than the voter’s
employer or agent of that employer or officer or
agent of the voter’s union.

(Pub. L. 89-110, title II, §208, as added Pub. L.
97-205, §5, June 29, 1982, 96 Stat. 135.)

EFFECTIVE DATE

Section 5 of Pub. L. 97-205 provided that this section
is effective Jan. 1, 1984.

SUBCHAPTER I-C—EIGHTEEN-YEAR-OLD
VOTING AGE

§1973bb. Enforcement of twenty-sixth amend-
ment

(a)(1) The Attorney General is directed to in-
stitute, in the name of the United States, such
actions against States or political subdivisions,
including actions for injunctive relief, as he may
determine to be necessary to implement the
twenty-sixth article of amendment to the Con-
stitution of the United States.

(2) The district courts of the United States
shall have jurisdiction of proceedings instituted
under this subchapter, which shall be heard and
determined by a court of three judges in accord-
ance with section 2284 of title 28, and any appeal
shall lie to the Supreme Court. It shall be the
duty of the judges designated to hear the case to
assign the case for hearing and determination
thereof, and to cause the case to be in every way
expedited.

(b) Whoever shall deny or attempt to deny any
person of any right secured by the twenty-sixth
article of amendment to the Constitution of the
United States shall be fined not more than $5,000
or imprisoned not more than five years, or both.
(Pub. L. 89-110, title III, §301, as added Pub. L.
91-285, §6, June 22, 1970, 84 Stat. 318; amended
Pub. L. 94-73, title IV, §407, Aug. 6, 1975, 89 Stat.
405.)

AMENDMENTS

1975—Pub. L. 94-73 substituted provisions authorizing
the Attorney General to institute proceedings to en-
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force twenty-sixth amendment, the jurisdiction of the
district courts, and penalties for denial of rights se-
cured by twenty-sixth amendment, for provisions relat-
ing to Congressional findings and prohibition of denial
of right to vote on account of age.

§1973bb-1. “State” defined

As used in this subchapter, the term ‘‘State”
includes the District of Columbia.

(Pub. L. 89-110, title III, §302, as added Pub. L.
91-285, §6, June 22, 1970, 84 Stat. 318; amended
Pub. L. 94-73, title IV, §407, Aug. 6, 1975, 89 Stat.
405.)

AMENDMENTS

1975—Pub. L. 94-73 substituted definition of State for
provisions prohibiting denial of right to vote because of
age.

§§1973bb-2 to 1973bb—4. Repealed. Pub. L. 94-73,
title IV, §407, Aug. 6, 1975, 89 Stat. 405

Section 1973bb-2, Pub. L. 89-110, title III, §303, as
added Pub. L. 91-285, §6, June 22, 1970, 84 Stat. 318, au-
thorized the Attorney General to institute actions to
enforce this subchapter, and provided for jurisdiction of
district courts, appeals, and penalties for denial of
rights secured by this subchapter. See section 1973bb of
this title.

Section 1973bb-3, Pub. L. 89-110, title III, §304, as
added Pub. L. 91-285, §6, June 22, 1970, 84 Stat. 319, de-
fined ‘“‘State’. See section 1973bb-1 of this title.

Section 1973bb-4, Pub. L. 89-10, title III, §305, as added
Pub. L. 91-285, §6, June 22, 1970, 84 Stat. 319, provided
for effective date of this subchapter.

SUBCHAPTER I-D—FEDERAL ABSENTEE
VOTING ASSISTANCE

PART I——RECOMMENDATION TO STATES

§§1973cc to 1973cc-3. Repealed. Pub. L. 99-410,
title II, § 203, Aug. 28, 1986, 100 Stat. 930

Section 1973cc, acts Aug. 9, 1955, ch. 656, title I, §101,
69 Stat. 584; June 18, 1968, Pub. L. 90-343, §1, 82 Stat. 180;
Nov. 4, 1978, Pub. L. 95-593, §7, 92 Stat. 2537, related to
State enactment of absentee voting legislation and to
covered persons. See section 1973ff-1 of this title.

Section 1973cc-1, acts Aug. 9, 1955, ch. 656, title I, §102,
69 Stat. 584; June 18, 1968, Pub. L. 90-344, §1(1), 82 Stat.
181; Aug. 6, 1981, Pub. L. 97-31, §12(19), 95 Stat. 154, re-
lated to balloting procedures.

Section 1973cc-2, act Aug. 9, 1955, ch. 656, title I, §103,
69 Stat. 585, related to availability of statistical data to
assist Presidential designee in compiling comprehen-
sive information of operations under this subchapter.

Section 1973cc-3, act Aug. 9, 1955, ch. 656, title I, §104,
as added June 18, 1968, Pub. L. 90-344, §1(2), 82 Stat. 181,
related to legal residence for voting purposes of person-
nel residing on military installations.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to elections taking
place after Dec. 31, 1987, see section 204 of Pub. L.
99-410, set out as an Effective Date note under section
1973ff of this title.

PART II—RESPONSIBILITIES OF FEDERAL
GOVERNMENT

§§1973cc-11 to 1973cc-15. Repealed. Pub. L.
99-410, title II, §203, Aug. 28, 1986, 100 Stat.
930

Section 1973cc-11, acts Aug. 9, 1955, ch. 6566, title II,
§201, 69 Stat. 585; Dec. 21, 1982, Pub. L. 97-375, title II,
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§203(b), 96 Stat. 1823, provided for designation of Presi-
dential designee to coordinate and facilitate Federal
responsibilities and to report to the President and Con-
gress. See section 1973ff(a) and (b) of this title.

Section 1973cc-12, acts Aug. 9, 1955, ch. 6566, title II,
§202, 69 Stat. 586; Nov. 4, 1978, Pub. L. 95-593, §8, 92 Stat.
25637, related to acquisition and distribution by Presi-
dential designee of current absentee voting information
from each State.

Section 1973c-13, acts Aug. 9, 1955, ch. 656, title II,
§203, 69 Stat. 586; June 18, 1968, Pub. L. 90-344, §1(3), 82
Stat. 181; Nov. 4, 1978, Pub. L. 95-593, §9, 92 Stat. 2538,
related to cooperation of Government officials, drafts
of State legislation, and printing and transmitting of
post cards. See section 1973ff(c) of this title.

Section 1973cc-14, acts Aug. 9, 1955, ch. 6566, title II,
§204, 69 Stat. 586; June 18, 1968, Pub. L. 90-343, §2, 82
Stat. 181; June 18, 1968, Pub. L. 90-344, §1(4)—(6), 82 Stat.
182; Nov. 4, 1978, Pub. L. 95-593, §10, 92 Stat. 2538, related
to form and content of post card application. See sec-
tion 1973ff(b)(2) of this title.

Section 1973cc-15, act Aug. 9, 1955, ch. 6566, title II,
§205, 69 Stat. 588, related to use of prior post card form
for election of Members of Congress.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to elections taking
place after Dec. 31, 1987, see section 204 of Pub. L.
99-410, set out as an Effective Date note under section
1973ff of this title.

PART ITI—GENERAL PROVISIONS

§§1973cc-21 to 1973cc-26. Repealed. Pub. L.
99-410, title IT, §203, Aug. 28, 1986, 100 Stat.
930

Section 1973cc-21, act Aug. 9, 1955, ch. 656, title III,
§301, 69 Stat. 588, provided definitions of terms used in
this subchapter. See section 1973ff-6 of this title.

Section 1973cc-22, act Aug. 9, 1955, ch. 656, title III,
§302, 69 Stat. 588, provided free postage for official post
cards, ballots, voting instructions, and envelopes. See
section 3406 of Title 39, Postal Service.

Section 1973cc-23, act Aug. 9, 1955, ch. 656, title III,
§303, 69 Stat. 588, related to prevention of fraud and co-
ercion.

Section 1973cc-24, act Aug. 9, 1955, ch. 656, title III,
§304, 69 Stat. 589, provided that acts done in good faith
do not constitute a violation of any provision of law re-
lating to elective franchise.

Section 1973cc-25, act Aug. 9, 1955, ch. 656, title III,
§305, 69 Stat. 589, provided that no undue influence be
used by any officer but that nothing in this subchapter
be deemed to prohibit free discussion regarding politi-
cal issues or candidates for public office. See section
609 of Title 18, Crimes and Criminal Procedure.

Section 1973cc-26, act Aug. 9, 1955, ch. 656, title III,
§308, 69 Stat. 589, authorized appropriations as nec-
essary to carry out this subchapter.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to elections taking
place after Dec. 31, 1987, see section 204 of Pub. L.
99-410, set out as an Effective Date note under section
1973ff of this title.

SUBCHAPTER I-E—VOTING RIGHTS OF
OVERSEAS CITIZENS

§§1973dd to 1973dd-6. Repealed. Pub. L. 99-410,
title II, § 203, Aug. 28, 1986, 100 Stat. 930

Section 1973dd, Pub. L. 94-203, §2, Jan. 2, 1976, 89 Stat.
1142; Pub. L. 95-593, §1, Nov. 4, 1978, 92 Stat. 2535, pro-
vided definitions of terms used in this subchapter. See
section 1973ff-6 of this title.

Section 13973dd-1, Pub. L. 94-203, §3, Jan. 2, 1976, 89
Stat. 1142; Pub. L. 95-593, §2, Nov. 4, 1978, 92 Stat. 2535,
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related to qualifications for registration and vote by
absentee ballot.

Section 1973dd-2, Pub. L. 94-203, §4, Jan. 2, 1976, 89
Stat. 1143; Pub. L. 95-593, §3, Nov. 4, 1978, 92 Stat. 2535,
related to State provisions concerning absentee reg-
istration or qualification and absentee ballots and to
recommendations to States in carrying out the provi-
sions of this section. See section 1973ff-1 of this title.

Section 1973dd—2a, Pub. L. 94-203, §5, as added Pub. L.
95-593, §4(2), Nov. 4, 1978, 92 Stat. 2535, related to acqui-
sition and dissemination by Presidential designee of
current absentee voting information from each State.

Section 1973dd-2b, Pub. L. 94-203, §6, as added Pub. L.
95-593, §4(2), Nov. 4, 1978, 92 Stat. 2536, related to print-
ing and transmitting of voting material. See section
1973ff(c)(2) of this title and section 3406 of Title 39,
Postal Service.

Section 1973dd-3, Pub. L. 94-203, §7, formerly §5, Jan.
2, 1976, 89 Stat. 1143; renumbered §7, Pub. L. 95-593,
§4(1), Nov. 4, 1978, 92 Stat. 2535, provided for enforce-
ment by the Attorney General, jurisdiction of courts,
and penalties for depriving or attempting to deprive
persons of secured rights and giving or conspiring to
give false information or paying or accepting money ei-
ther for registration to vote or voting. See section
1973ff—4 of this title and section 608 of Title 18, Crimes
and Criminal Procedure.

Section 1973dd-4, Pub. L. 94-203, §8, formerly §6, Jan.
2, 1976, 89 Stat. 1143; renumbered §8, Pub. L. 95-593,
§4(1), Nov. 4, 1978, 92 Stat. 2535, provided that if any
provision of this subchapter is held invalid, the validity
of the remainder of this subchapter not be affected.

Section 1973dd-5, Pub. L. 94-203, §9, formerly §7, Jan.
2, 1976, 89 Stat. 1144; renumbered §9 and amended Pub.
L. 95-593, §§4(1), 5, Nov. 4, 1978, 92 Stat. 2535, 2537, relat-
ed to applicability of this subchapter to State registra-
tion requirements and voting practices and provided
that exercise of any right to register or vote in Federal
elections by any citizen outside the United States not
affect the determination of residence or domicile for
tax purposes. See section 1973ff-5 of this title.

Section 1973dd-6, Pub. L. 94-203, §11, as added Pub. L.
95-593, §6, Nov. 4, 1978, 92 Stat. 2537, authorized appro-
priations as necessary to carry out this subchapter.

EFFECTIVE DATE OF REPEAL

Repeal applicable with respect to elections taking
place after Dec. 31, 1987, see section 204 of Pub. L.
99-410, set out as an Effective Date note under section
1973ff of this title.

SUBCHAPTER I-F—VOTING ACCESSIBILITY
FOR THE ELDERLY AND HANDICAPPED

§1973ee. Congressional declaration of purpose

It is the intention of Congress in enacting this
subchapter to promote the fundamental right to
vote by improving access for handicapped and
elderly individuals to registration facilities and
polling places for Federal elections.

(Pub. L. 98-435, §2, Sept. 28, 1984, 98 Stat. 1678.)
EFFECTIVE DATE

Section 9 of Pub. L. 98-435 provided that: ‘“This Act
[enacting this subchapter] shall apply with respect to
elections taking place after December 31, 1985.”

SHORT TITLE

This subchapter is known as the ‘“Voting Accessibil-
ity for the Elderly and Handicapped Act’, see Short
Title note set out under section 1971 of this title.

§1973ee-1. Selection of polling facilities

(a) Accessibility to all polling places as respon-
sibility of each political subdivision

Within each State, except as provided in sub-

section (b) of this section, each political subdivi-
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sion responsible for conducting elections shall
assure that all polling places for Federal elec-
tions are accessible to handicapped and elderly
voters.

(b) Exception

Subsection (a) of this section shall not apply
to a polling place—

(1) in the case of an emergency, as deter-
mined by the chief election officer of the
State; or

(2) if the chief election officer of the State—

(A) determines that all potential polling
places have been surveyed and no such ac-
cessible place is available, nor is the politi-
cal subdivision able to make one tempo-
rarily accessible, in the area involved; and

(B) assures that any handicapped or elder-
ly voter assigned to an inaccessible polling
place, upon advance request of such voter

(pursuant to procedures established by the

chief election officer of the State)—

(i) will be assigned to an accessible poll-
ing place, or

(ii) will be provided with an alternative
means for casting a ballot on the day of
the election.

(c) Report to Federal Election Commission

(1) Not later than December 31 of each even-
numbered year, the chief election officer of each
State shall report to the Federal Election Com-
mission, in a manner to be determined by the
Commission, the number of accessible and inac-
cessible polling places in such State on the date
of the preceding general Federal election, and
the reasons for any instance of inaccessibility.

(2) Not later than April 30 of each odd-num-
bered year, the Federal Election Commission
shall compile the information reported under
paragraph (1) and shall transmit that informa-
tion to the Congress.

(3) The provisions of this subsection shall only
be effective for a period of 10 years beginning on
September 28, 1984.

(Pub. L. 98-435, §3, Sept. 28, 1984, 98 Stat. 1678.)
§ 1973ee-2. Selection of registration facilities

(a) Each State or political subdivision respon-
sible for registration for Federal elections shall
provide a reasonable number of accessible per-
manent registration facilities.

(b) Subsection (a) of this section does not
apply to any State that has in effect a system
that provides an opportunity for each potential
voter to register by mail or at the residence of
such voter.

(Pub. L. 98-435, §4, Sept. 28, 1984, 98 Stat. 1679.)

§ 1973ee-3. Registration and voting aids

(a) Printed instructions; telecommunications de-
vices for the deaf

Each State shall make available registration
and voting aids for Federal elections for handi-
capped and elderly individuals, including—

(1) instructions, printed in large type, con-
spicuously displayed at each permanent reg-
istration facility and each polling place; and

(2) information by telecommunications de-
vices for the deaf.
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(b) Medical certification

No notarization or medical certification shall
be required of a handicapped voter with respect
to an absentee ballot or an application for such
ballot, except that medical certification may be
required when the certification establishes eligi-
bility, under State law—

(1) to automatically receive an application
or a ballot on a continuing basis; or

(2) to apply for an absentee ballot after the
deadline has passed.

(c) Notice of availability of aids

The chief election officer of each State shall
provide public notice, calculated to reach elder-
ly and handicapped voters, of the availability of
aids under this section, assistance under section
1973aa—6 of this title, and the procedures for vot-
ing by absentee ballot, not later than general
public notice of registration and voting is pro-
vided.

(Pub. L. 98-435, §5, Sept. 28, 1984, 98 Stat. 1679.)
§ 1973ee-4. Enforcement

(a) Action for declaratory or injunctive relief

If a State or political subdivision does not
comply with this subchapter, the United States
Attorney General or a person who is personally
aggrieved by the noncompliance may bring an
action for declaratory or injunctive relief in the
appropriate district court.

(b) Prerequisite notice of noncompliance

An action may be brought under this section
only if the plaintiff notifies the chief election
officer of the State of the noncompliance and a
period of 45 days has elapsed since the date of
notification.

(¢) Attorney fees

Notwithstanding any other provision of law,
no award of attorney fees may be made with re-
spect to an action under this section, except in
any action brought to enforce the original judg-
ment of the court.

(Pub. L. 98-435, §6, Sept. 28, 1984, 98 Stat. 1679.)

§1973ee-5. Relationship to Voting Rights Act of
1965

This subchapter shall not be construed to im-
pair any right guaranteed by the Voting Rights
Act of 1965 (42 U.S.C. 1973 et seq.).

(Pub. L. 98-435, §7, Sept. 28, 1984, 98 Stat. 1679.)
REFERENCES IN TEXT

The Voting Rights Act of 1965, referred to in text, is
Pub. L. 89-110, Aug. 6, 1965, 79 Stat. 437, as amended,
which is classified generally to subchapters I-A (§1973
et seq.), I-B (§1973aa et seq.), and I-C (§1973bb et seq.)
of this chapter. For complete classification of this Act
to the Code, see Short Title note set out under section
1971 of this title and Tables.

§ 1973ee-6. Definitions

As used in this subchapter, the term—

(1) ‘“‘accessible” means accessible to handi-
capped and elderly individuals for the purpose
of voting or registration, as determined under
guidelines established by the chief election of-
ficer of the State involved;
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(2) “‘elderly” means 65 years of age or older;

(3) ““Federal election’” means a general, spe-
cial, primary, or runoff election for the office
of President or Vice President, or of Senator
or Representative in, or Delegate or Resident
Commissioner to, the Congress;

(4) ‘“‘handicapped’” means having a tem-
porary or permanent physical disability; and

(5) ‘‘State” means a State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or
possesssion?! of the United States.

(Pub. L. 98-435, §8, Sept. 28, 1984, 98 Stat. 1679.)

SUBCHAPTER I-G—REGISTRATION AND
VOTING BY ABSENT UNIFORMED SERV-
ICES VOTERS AND OVERSEAS VOTERS IN
ELECTIONS FOR FEDERAL OFFICE

PRIOR PROVISIONS

Provisions similar to this subchapter were contained
in subchapters I-D and I-E (1973cc et seq. and 1973dd et
seq.) of this chapter prior to repeal by Pub. L. 99-410.

§ 1973ff. Federal responsibilities
(a) Presidential designee

The President shall designate the head of an
executive department to have primary respon-
sibility for Federal functions under this sub-
chapter.

(b) Duties of Presidential designee

The Presidential designee shall—

(1) consult State and local election officials
in carrying out this subchapter, and ensure
that such officials are aware of the require-
ments of this Act;

(2) prescribe an official post card form, con-
taining both an absentee voter registration
application and an absentee ballot application,
for use by the States as required under section
1973ff-1(a)(4) of this title;

(3) carry out section 1973ff-2 of this title
with respect to the Federal write-in absentee
ballot for absent uniformed services voters
and overseas voters in general elections for
Federal office;

(4) prescribe a suggested design for absentee
ballot mailing envelopes;

(5) compile and distribute (A) descriptive
material on State absentee registration and
voting procedures, and (B) to the extent prac-
ticable, facts relating to specific elections, in-
cluding dates, offices involved, and the text of
ballot questions;

(6) not later than the end of each year after
a Presidential election year, transmit to the
President and the Congress a report on the ef-
fectiveness of assistance under this sub-
chapter, including a statistical analysis of
uniformed services voter participation, a sepa-
rate statistical analysis of overseas non-
military participation, and a description of
State-Federal cooperation;

(7) prescribe a standard oath for use with
any document under this subchapter affirming
that a material misstatement of fact in the
completion of such a document may con-
stitute grounds for a conviction for perjury;

180 in original. Probably should be ‘‘possession’’.
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(8) carry out section 1973ff-2a of this title
with respect to the collection and delivery of
marked absentee ballots of absent overseas
uniformed services voters in elections for Fed-
eral office;

(9) to the greatest extent practicable, take
such actions as may be necessary—

(A) to ensure that absent uniformed serv-
ices voters who cast absentee ballots at loca-
tions or facilities under the jurisdiction of
the Presidential designee are able to do so in
a private and independent manner; and

(B) to protect the privacy of the contents
of absentee ballots cast by absentee uni-
formed services voters and overseas voters
while such ballots are in the possession or
control of the Presidential designee;

(10) carry out section 1973ff-2b of this title
with respect to Federal Voting Assistance Pro-
gram Improvements; and

(11) working with the Election Assistance
Commission and the chief State election offi-
cial of each State, develop standards—

(A) for States to report data on the num-
ber of absentee ballots transmitted and re-
ceived under section 1973ff-1(c) of this title
and such other data as the Presidential des-
ignee determines appropriate; and

(B) for the Presidential designee to store
the data reported.

(c) Duties of other Federal officials
(1) In general

The head of each Government department,
agency, or other entity shall, upon request of
the Presidential designee, distribute balloting
materials and otherwise cooperate in carrying
out this subchapter.

(2) Administrator of General Services

As directed by the Presidential designee, the
Administrator of General Services shall fur-
nish official post card forms (prescribed under
subsection (b) of this section) and Federal
write-in absentee ballots (prescribed under
section 1973ff-2 of this title).

(d) Authorization of appropriations for carrying
out Federal Voting Assistance Program Im-
provements

There are authorized to be appropriated to the
Presidential designee such sums as are nec-
essary for purposes of carrying out subsection
(b)(10).

(Pub. L. 99-410, title I, §101, Aug. 28, 1986, 100
Stat. 924; Pub. L. 105-277, div. G, title XXII,
§2219(c), Oct. 21, 1998, 112 Stat. 2681-817; Pub. L.
107-107, div. A, title XVI, §1606(a)(2), Dec. 28,
2001, 115 Stat. 1279; Pub. L. 107-252, title VII,
§705(a), (b)(1), (c), Oct. 29, 2002, 116 Stat. 1724,
1725; Pub. L. 108-375, div. A, title V, §566(a), Oct.
28, 2004, 118 Stat. 1919; Pub. L. 111-84, div. A, title
V, §§580(b), (e), 583(a)(2), 584(a), 585(b)(1), Oct. 28,
2009, 123 Stat. 2325, 2328, 2330, 2331; Pub. L.
111-383, div. A, title X, §1075(d)(4), (), Jan. T,
2011, 124 Stat. 4372.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(1), is Pub. L.
99-410, Aug. 28, 1986, 100 Stat. 924, known as the Uni-
formed and Overseas Citizens Absentee Voting Act,
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which is classified principally to this subchapter. For
complete classification of this Act to the Code, see
Short Title of 1986 Amendment note set out under sec-
tion 1971 of this title and Tables.

AMENDMENTS
2011—Subsec. (b)(2), (4), (11). Pub. L. 111-383,
§1075(d)(4), (5), amended Pub. L. 111-84, §§584(a),

585(b)(1). See 2009 Amendment notes below.

2009—Subsec. (b)(2). Pub. L. 111-84, §585(b)(1)(A), as
added by Pub. L. 111-383, §1075(d)(5), substituted ‘‘sec-
tion 1973ff-1(a)(4)” for ‘‘section 1973ff-1(4)".

Subsec. (b)(4). Pub. L. 111-84, §585(b)(1)(B), as added
by Pub. L. 111-383, §1075(d)(5), added par. (4) and struck
out former par. (4) which read as follows: ‘‘prescribe a
suggested design for absentee ballot mailing envelopes
for use by the States as recommended in section
1973ff-3 of this title;”.

Subsec. (b)(8). Pub. L. 111-84, §580(b), added par. (8).

Subsec. (b)(9). Pub. L. 111-84, §580(e), added par. (9).

Subsec. (b)(10). Pub. L. 111-84, §583(a)(2)(A), added par.
(10).

Subsec. (b)(11). Pub. L. 111-84, §584(a), as amended by
Pub. L. 111-383, §1075(d)(4), added par. (11).

Subsec. (d). Pub. L. 111-84, §583(a)(2)(B), added subsec.
().

2004—Subsec. (b)(3). Pub. L. 108-375 substituted ‘‘ab-
sent uniformed services voters and overseas voters’ for
“‘overseas voters’’.
2002—Subsec. (b)(1). Pub. L. 107-252, §705(a), inserted
, and ensure that such officials are aware of the re-
quirements of this Act” before semicolon at end.

Subsec. (b)(6). Pub. L. 107-252, §705(c), substituted ‘“a
separate statistical analysis’” for ‘‘a general assess-
ment’’.

Subsec. (b)(7). Pub. L. 107-252, §705(b)(1), added par.
M.
2001—Subsec. (b)(2). Pub. L. 107-107 substituted ‘‘as re-
quired under section 1973ff-1(4) of this title’” for ‘‘as
recommended in section 1973ff-3 of this title’.

1998—Subsec. (b)(6). Pub. L. 105-277 substituted ‘‘of
uniformed services voter participation, a general as-
sessment of overseas nonmilitary participation,” for
“‘of voter participation”.

13

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title X, §1075(d), Jan. 7, 2011,
124 Stat. 4372, provided that the amendment by section
1075(d)(4), (5) is effective as of Oct. 28, 2009, and as if in-
cluded in Pub. L. 111-84 as enacted.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title V, §580(f), Oct. 28, 2009, 123
Stat. 2326, provided that: “The amendments made by
this section [enacting section 1973ff-2a of this title and
amending this section and section 1973ff-1 of this title]
shall apply with respect to the regularly scheduled gen-
eral election for Federal office held in November 2010
and each succeeding election for Federal office.”

Pub. L. 111-84, div. A, title V, §583(a)(3), Oct. 28, 2009,
123 Stat. 2328, provided that: ‘‘The amendments made
by this subsection [enacting section 1973ff-2b of this
title and amending this section] shall apply with re-
spect to the regularly scheduled general election for
Federal office held in November 2010 and each succeed-
ing election for Federal office.”

Pub. L. 111-84, div. A, title V, §584(c), Oct. 28, 2009, 123
Stat. 2331, provided that: ‘“The amendments made by
this section [amending this section and section 1973ff-1
of this title] shall apply with respect to the regularly
scheduled general election for Federal office held in No-
vember 2010 and each succeeding election for Federal
office.”

EFFECTIVE DATE

Section 204 of Pub. L. 99-410 provided that: ‘‘The
amendments and repeals made by this Act [see Short
Title of 1986 Amendment note set out under section 1971
of this title] shall apply with respect to elections tak-
ing place after December 31, 1987.”
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SENSE OF CONGRESS REGARDING THE IMPORTANCE OF
VOTING

Pub. L. 107-107, div. A, title XVI, §1601, Dec. 28, 2001,
115 Stat. 1274, provided that:

‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress
that each person who is an administrator of a Federal,
State, or local election—

‘(1) should be aware of the importance of the abil-
ity of each uniformed services voter to exercise the
right to vote; and

‘(2) should perform that person’s duties as an elec-
tion administrator with the intent to ensure that—

‘“(A) each uniformed services voter receives the
utmost consideration and cooperation when voting;

‘“(B) each valid ballot cast by such a voter is duly
counted; and

‘“(C) all eligible American voters, regardless of
race, ethnicity, disability, the language they speak,
or the resources of the community in which they

live, should have an equal opportunity to cast a

vote and to have that vote counted.

“(b) UNIFORMED SERVICES VOTER DEFINED.—In this
section, the term ‘uniformed services voter’ means—

‘(1) a member of a uniformed service (as defined in
section 101(a)(b) of title 10, United States Code) in ac-
tive service;

‘“(2) a member of the merchant marine (as defined
in section 107 of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff-6)); and

‘“(3) a spouse or dependent of a member referred to
in paragraph (1) or (2) who is qualified to vote.”

ELECTRONIC VOTING DEMONSTRATION PROJECT

Pub. L. 107-107, div. A, title XVI, §1604, Dec. 28, 2001,
115 Stat. 1277, as amended by Pub. L. 108-375, div. A,
title V, §567, Oct. 28, 2004, 118 Stat. 1919, provided that:

‘‘(a) ESTABLISHMENT OF DEMONSTRATION PROJECT.—

‘(1) IN GENERAL.—Subject to paragraph (2), the Sec-
retary of Defense shall carry out a demonstration
project under which absent uniformed services voters
are permitted to cast ballots in the regularly sched-
uled general election for Federal office for November

2002 through an electronic voting system. The project

shall be carried out with participation of sufficient

numbers of absent uniformed services voters so that
the results are statistically relevant.

¢(2) AUTHORITY TO DELAY IMPLEMENTATION.—If the

Secretary of Defense determines that the implemen-

tation of the demonstration project under paragraph

(1) with respect to the regularly scheduled general

election for Federal office for November 2002 may ad-

versely affect the national security of the United

States, the Secretary may delay the implementation

of such demonstration project until the first regu-

larly scheduled general election for Federal office
which occurs after the Election Assistance Commis-
sion notifies the Secretary that the Commission has
established electronic absentee voting guidelines and
certifies that it will assist the Secretary in carrying
out the project. The Secretary shall notify the Com-
mittee on Armed Services and the Committee on

Rules and Administration of the Senate and the Com-

mittee on Armed Services and the Committee on

House Administration of the House of Representa-

tives of any decision to delay implementation of the

demonstration project.

““(b) COORDINATION WITH STATE ELECTION OFFICIALS.—
The Secretary shall carry out the demonstration
project under this section through cooperative agree-
ments with State election officials of States that agree
to participate in the project.

‘‘(c) REPORT TO CONGRESS.—Not later than June 1 of
the year following the year in which the demonstration
project is conducted under this section, the Secretary
of Defense shall submit to Congress a report analyzing
the demonstration project. The Secretary shall include
in the report any recommendations the Secretary con-
siders appropriate for continuing the project on an ex-
panded basis for absent uniformed services voters dur-
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ing the next regularly scheduled general election for
Federal office.
‘‘(d) DEFINITIONS.—In this section:

‘(1) ABSENT UNIFORMED SERVICES VOTER.—The term
‘absent uniformed services voter’ has the meaning
given that term in section 107(1) of the Uniformed and
Overseas Citizens Absentee Voting Act (42 U.S.C.
1973£f-6(1)).

‘(2) STATE.—The term ‘State’ includes the District
of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, and American Samoa.”’

GOVERNORS’ REPORTS ON IMPLEMENTATION OF RECOM-
MENDATIONS FOR CHANGES IN STATE LAW MADE
UNDER FEDERAL VOTING ASSISTANCE PROGRAM

Pub. L. 107-107, div. A, title XVI, §1605, Dec. 28, 2001,
115 Stat. 1277, provided that:

‘‘(a) REPORTS.—(1) Whenever a State receives a uni-
formed services voting assistance legislative recom-
mendation from the Secretary of Defense, acting as the
Presidential designee, the chief executive authority of
that State shall, not later than 90 days after receipt of
that recommendation, provide a report on the status of
implementation of that recommendation by that State.

“(2) If a legislative recommendation referred to in
paragraph (1) has been implemented, in whole or in
part, by a State, the report of the chief executive au-
thority of that State under that paragraph with respect
to that recommendation shall include a description of
the changes made to State law to implement the rec-
ommendation. If the recommendation has not been im-
plemented, the report shall include a statement of the
status of the recommendation before the State legisla-
ture and a statement of any recommendation the chief
executive officer has made or intends to make to the
legislature with respect to that recommendation.

‘“(3) Any report under paragraph (1) shall be transmit-
ted to the Secretary of Defense, acting as the Presi-
dential designee. The Secretary shall transmit a copy
of the response to each Member of Congress who rep-
resents that State.

“(b) PERIOD OF APPLICABILITY.—This section applies
with respect to any uniformed services voting assist-
ance legislative recommendation transmitted to a
State by the Secretary of Defense, acting as the Presi-
dential designee, during the three-year period begin-
ning on the date of the enactment of this Act [Dec. 28,
2001].

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘uniformed services voting assistance
legislative recommendation’ means a recommenda-
tion of the Presidential designee for a modification in
the laws of a State for the purpose of improving the
access to the polls of absent uniformed services vot-
ers and overseas voters.

‘“(2) The term ‘Presidential designee’ means the
head of the executive department designated by the
President under section 101(a) of the Uniformed and
Overseas Citizens Absentee Voting Act (42 U.S.C.
1973ff(a)).

‘(3) The term ‘State’ includes the District of Co-
lumbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, and American Samoa.

‘“(4) The term ‘Member of Congress’ includes a Dele-
gate or Resident Commissioner to the Congress.”’

EX. ORD. NO. 12642. DESIGNATION OF SECRETARY OF
DEFENSE AS PRESIDENTIAL DESIGNEE

Ex. Ord. No. 12642, June 8, 1988, 53 F.R. 21975, provided:

By virtue of the authority vested in me as President
by the Constitution and laws of the United States of
America, including section 101(a) of the Uniformed and
Overseas Citizens Absentee Voting Act (Public Law
99-410) (‘‘the Act”) [42 U.S.C. 1973ff(a)], it is hereby or-
dered as follows:

SECTION 1. The Secretary of Defense is hereby des-
ignated as the ‘‘Presidential designee’ under Title I of
the Act [42 U.S.C. 1973ff et seq.].

SEC. 2. In order to effectuate the purposes of the Act
[see Short Title note above], the Secretary of Defense
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is hereby authorized to delegate any or all of the func-
tions, responsibilities, powers, authority, or discretion
devolving upon him in consequence of this Order to any
person or persons within the Department of Defense.
RONALD REAGAN.

§ 1973ff-1. State responsibilities
(a) In general

BEach State shall—

(1) permit absent uniformed services voters
and overseas voters to use absentee registra-
tion procedures and to vote by absentee ballot
in general, special, primary, and runoff elec-
tions for Federal office;

(2) accept and process, with respect to any
election for Federal office, any otherwise valid
voter registration application and absentee
ballot application from an absent uniformed
services voter or overseas voter, if the applica-
tion is received by the appropriate State elec-
tion official not less than 30 days before the
election;

(3) permit absent uniformed services voters
and overseas voters to use Federal write-in ab-
sentee ballots (in accordance with section
1973ff-2 of this title) in general elections for
Federal office;

(4) use the official post card form (prescribed
under section 1973ff of this title) for simulta-
neous voter registration application and ab-
sentee ballot application;

(5) if the State requires an oath or affirma-
tion to accompany any document under this
subchapter, use the standard oath prescribed
by the Presidential designee under section
1973ff(b)(7) of this title;

(6) in addition to any other method of reg-
istering to vote or applying for an absentee
ballot in the State, establish procedures—

(A) for absent uniformed services voters
and overseas voters to request by mail and
electronically voter registration applica-
tions and absentee ballot applications with
respect to general, special, primary, and
runoff elections for Federal office in accord-
ance with subsection (e);

(B) for States to send by mail and elec-
tronically (in accordance with the preferred
method of transmission designated by the
absent uniformed services voter or overseas
voter under subparagraph (C)) voter reg-
istration applications and absentee ballot
applications requested under subparagraph
(A) in accordance with subsection (e); and

(C) by which the absent uniformed services
voter or overseas voter can designate wheth-
er the voter prefers that such voter registra-
tion application or absentee ballot applica-
tion be transmitted by mail or electroni-
cally;

(7) in addition to any other method of trans-
mitting blank absentee ballots in the State,
establish procedures for transmitting by mail
and electronically blank absentee ballots to
absent uniformed services voters and overseas
voters with respect to general, special, pri-
mary, and runoff elections for Federal office in
accordance with subsection (f);

(8) transmit a validly requested absentee
ballot to an absent uniformed services voter or
overseas voter—

(A) except as provided in subsection (g), in
the case in which the request is received at
least 45 days before an election for Federal
office, not later than 45 days before the elec-
tion; and

(B) in the case in which the request is re-
ceived less than 45 days before an election
for Federal office—

(i) in accordance with State law; and

(ii) if practicable and as determined ap-
propriate by the State, in a manner that
expedites the transmission of such absen-
tee ballot;

(9) if the State declares or otherwise holds a
runoff election for Federal office, establish a
written plan that provides absentee ballots are
made available to absent uniformed services
voters and overseas voters in manner! that
gives them sufficient time to vote in the run-
off election;

(10) carry out section 1973ff-2a(b)(1) of this
title with respect to the processing and ac-
ceptance of marked absentee ballots of absent
overseas uniformed services voters; and

(11) report data on the number of absentee
ballots transmitted and received under sub-
section (c¢) and such other data as the Presi-
dential designee determines appropriate in ac-
cordance with the standards developed by the
Presidential designee under section
1973ff(b)(11) of this title.

(b) Designation of single State office to provide

information on registration and absentee
ballot procedures for all voters in State

(1) In general

Each State shall designate a single office
which shall be responsible for providing infor-
mation regarding voter registration proce-
dures and absentee ballot procedures to be
used by absent uniformed services voters and
overseas voters with respect to elections for
Federal office (including procedures relating
to the use of the Federal write-in absentee bal-
lot) to all absent uniformed services voters
and overseas voters who wish to register to
vote or vote in any jurisdiction in the State.

(2) Recommendation regarding use of office to
accept and process materials

Congress recommends that the State office
designated under paragraph (1) be responsible
for carrying out the State’s duties under this
Act, including accepting valid voter registra-
tion applications, absentee ballot applications,
and absentee ballots (including Federal write-
in absentee ballots) from all absent uniformed
services voters and overseas voters who wish
to register to vote or vote in any jurisdiction
in the State.

(c) Report on number of absentee ballots trans-

mitted and received
Not later than 90 days after the date of each

regularly scheduled general election for Federal
office, each State and unit of local government
which administered the election shall (through
the State, in the case of a unit of local govern-
ment) submit a report to the Election Assist-

180 in original. Probably should be ‘‘in a manner”.
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ance Commission (established under the Help
America Vote Act of 2002 [42 U.S.C. 15301 et
seq.]) on the combined number of absentee bal-
lots transmitted to absent uniformed services
voters and overseas voters for the election and
the combined number of such ballots which were
returned by such voters and cast in the election,
and shall make such report available to the gen-
eral public.

(d) Registration notification

With respect to each absent uniformed serv-
ices voter and each overseas voter who submits
a voter registration application or an absentee
ballot request, if the State rejects the applica-
tion or request, the State shall provide the voter
with the reasons for the rejection.

(e) Designation of means of electronic commu-
nication for absent uniformed services voters
and overseas voters to request and for States
to send voter registration applications and
absentee ballot applications, and for other
purposes related to voting information

(1) In general

Each State shall, in addition to the designa-
tion of a single State office under subsection
(b), designate not less than 1 means of elec-
tronic communication—

(A) for use by absent uniformed services
voters and overseas voters who wish to reg-
ister to vote or vote in any jurisdiction in
the State to request voter registration appli-
cations and absentee ballot applications
under subsection (a)(6);

(B) for use by States to send voter reg-
istration applications and absentee ballot
applications requested under such sub-
section; and

(C) for the purpose of providing related
voting, balloting, and election information
to absent uniformed services voters and
overseas voters.

(2) Clarification regarding provision of mul-
tiple means of electronic communication

A State may, in addition to the means of
electronic communication so designated, pro-
vide multiple means of electronic communica-
tion to absent uniformed services voters and
overseas voters, including a means of elec-
tronic communication for the appropriate ju-
risdiction of the State.

(3) Inclusion of designated means of electronic
communication with informational and in-
structional materials that accompany bal-
loting materials

Each State shall include a means of elec-
tronic communication so designated with all
informational and instructional materials
that accompany balloting materials sent by
the State to absent uniformed services voters
and overseas voters.

(4) Availability and maintenance of online re-
pository of State contact information

The Federal Voting Assistance Program of
the Department of Defense shall maintain and
make available to the public an online reposi-
tory of State contact information with respect
to elections for Federal office, including the

single State office designated under subsection
(b) and the means of electronic communica-
tion designated under paragraph (1), to be used
by absent uniformed services voters and over-
seas voters as a resource to send voter reg-
istration applications and absentee ballot ap-
plications to the appropriate jurisdiction in
the State.

(5) Transmission if no preference indicated

In the case where an absent uniformed serv-
ices voter or overseas voter does not designate
a preference under subsection (a)(6)(C), the
State shall transmit the voter registration ap-
plication or absentee ballot application by any
delivery method allowable in accordance with
applicable State law, or if there is no applica-
ble State law, by mail.

(6) Security and privacy protections
(A) Security protections

To the extent practicable, States shall en-
sure that the procedures established under
subsection (a)(6) protect the security and in-
tegrity of the voter registration and absen-
tee ballot application request processes.

(B) Privacy protections

To the extent practicable, the procedures
established under subsection (a)(6) shall en-
sure that the privacy of the identity and
other personal data of an absent uniformed
services voter or overseas voter who requests
or is sent a voter registration application or
absentee ballot application under such sub-
section is protected throughout the process
of making such request or being sent such
application.

(f) Transmission of blank absentee ballots by

mail and electronically
(1) In general

Each State shall establish procedures—

(A) to transmit blank absentee ballots by
mail and electronically (in accordance with
the preferred method of transmission des-
ignated by the absent uniformed services
voter or overseas voter under subparagraph
(B)) to absent uniformed services voters and
overseas voters for an election for Federal
office; and

(B) by which the absent uniformed services
voter or overseas voter can designate wheth-
er the voter prefers that such blank absentee
ballot be transmitted by mail or electroni-
cally.

(2) Transmission if no preference indicated

In the case where an absent uniformed serv-
ices voter or overseas voter does not designate
a preference under paragraph (1)(B), the State
shall transmit the ballot by any delivery
method allowable in accordance with applica-
ble State law, or if there is no applicable State
law, by mail.

(3) Security and privacy protections
(A) Security protections

To the extent practicable, States shall en-
sure that the procedures established under
subsection (a)(7) protect the security and in-
tegrity of absentee ballots.
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(B) Privacy protections

To the extent practicable, the procedures
established under subsection (a)(7) shall en-
sure that the privacy of the identity and
other personal data of an absent uniformed
services voter or overseas voter to whom a
blank absentee ballot is transmitted under
such subsection is protected throughout the
process of such transmission.

(g) Hardship exemption
(1) In general

If the chief State election official deter-
mines that the State is unable to meet the re-
quirement under subsection (a)(8)(A) with re-
spect to an election for Federal office due to
an undue hardship described in paragraph
(2)(B), the chief State election official shall re-
quest that the Presidential designee grant a
waiver to the State of the application of such
subsection. Such request shall include—

(A) a recognition that the purpose of such
subsection is to allow absent uniformed
services voters and overseas voters enough
time to vote in an election for Federal of-
fice;

(B) an explanation of the hardship that in-
dicates why the State is unable to transmit
absent uniformed services voters and over-
seas voters an absentee ballot in accordance
with such subsection;

(C) the number of days prior to the elec-
tion for Federal office that the State re-
quires absentee ballots be transmitted to ab-
sent uniformed services voters and overseas
voters; and

(D) a comprehensive plan to ensure that
absent uniformed services voters and over-
seas voters are able to receive absentee bal-
lots which they have requested and submit
marked absentee ballots to the appropriate
State election official in time to have that
ballot counted in the election for Federal of-
fice, which includes—

(i) the steps the State will undertake to
ensure that absent uniformed services vot-
ers and overseas voters have time to re-
ceive, mark, and submit their ballots in
time to have those ballots counted in the
election;

(ii) why the plan provides absent uni-
formed services voters and overseas voters
sufficient time to vote as a substitute for
the requirements under such subsection;
and

(iii) the underlying factual information
which explains how the plan provides such
sufficient time to vote as a substitute for
such requirements.

(2) Approval of waiver request

After consulting with the Attorney General,
the Presidential designee shall approve a waiv-
er request under paragraph (1) if the Presi-
dential designee determines each of the fol-
lowing requirements are met:

(A) The comprehensive plan under sub-
paragraph (D) of such paragraph provides ab-
sent uniformed services voters and overseas
voters sufficient time to receive absentee
ballots they have requested and submit
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marked absentee ballots to the appropriate
State election official in time to have that
ballot counted in the election for Federal of-
fice.

(B) One or more of the following issues cre-
ates an undue hardship for the State:

(i) The State’s primary election date
prohibits the State from complying with
subsection (a)(8)(A).

(ii) The State has suffered a delay in
generating ballots due to a legal contest.

(iii) The State Constitution prohibits the
State from complying with such sub-
section.

(3) Timing of waiver
(A) In general

Except as provided under subparagraph
(B), a State that requests a waiver under
paragraph (1) shall submit to the Presi-
dential designee the written waiver request
not later than 90 days before the election for
Federal office with respect to which the re-
quest is submitted. The Presidential des-
ignee shall approve or deny the waiver re-
quest not later than 65 days before such elec-
tion.

(B) Exception

If a State requests a waiver under para-
graph (1) as the result of an undue hardship
described in paragraph (2)(B)(ii), the State
shall submit to the Presidential designee the
written waiver request as soon as prac-
ticable. The Presidential designee shall ap-
prove or deny the waiver request not later
than 5 business days after the date on which
the request is received.

(4) Application of waiver

A waiver approved under paragraph (2) shall
only apply with respect to the election for
Federal office for which the request was sub-
mitted. For each subsequent election for Fed-
eral office, the Presidential designee shall
only approve a waiver if the State has submit-
ted a request under paragraph (1) with respect
to such election.

(h) Tracking marked ballots

The chief State election official, in coordina-
tion with local election jurisdictions, shall de-
velop a free access system by which an absent
uniformed services voter or overseas voter may
determine whether the absentee ballot of the ab-
sent uniformed services voter or overseas voter
has been received by the appropriate State elec-
tion official.

(i) Prohibiting refusal to accept applications for
failure to meet certain requirements

A State shall not refuse to accept and process
any otherwise valid voter registration applica-
tion or absentee ballot application (including
the official post card form prescribed under sec-
tion 1973ff of this title) or marked absentee bal-
lot submitted in any manner by an absent uni-
formed services voter or overseas voter solely on
the basis of the following:

(1) Notarization requirements.
(2) Restrictions on paper type,
weight and size.

including
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(3) Restrictions on envelope type, including
weight and size.

(Pub. L. 99-410, title I, §102, Aug. 28, 1986, 100
Stat. 925; Pub. L. 107-107, div. A, title XVI,
§1606(a)(1), Dec. 28, 2001, 115 Stat. 1278; Pub. L.
107-252, title VII, §§702, 703(a), 705(b)(2), 707, Oct.
29, 2002, 116 Stat. 1723-1725; Pub. L. 108-375, div.
A, title V, §566(b), Oct. 28, 2004, 118 Stat. 1919;
Pub. L. 111-84, div. A, title V, §§577(a), 578(a),
579(a), (b), 580(c), (d), 582(a), 584(b), Oct. 28, 2009,
123 Stat. 2319, 2321-2323, 2325, 2327, 2330.)

REFERENCES IN TEXT

This Act, referred to in subsec. (b)(2), is Pub. L.
99-410, Aug. 28, 1986, 100 Stat. 924, known as the Uni-
formed and Overseas Citizens Absentee Voting Act,
which is classified principally to this subchapter. For
complete classification of this Act to the Code, see
Short Title of 1986 Amendment note set out under sec-
tion 1971 of this title and Tables.

The Help America Vote Act of 2002, referred to in sub-
sec. (¢), is Pub. L. 107-252, Oct. 29, 2002, 116 Stat. 1666,
which is classified principally to chapter 146 (§15301 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 15301 of this title and Tables.

CODIFICATION

Pub. L. 111-84, §§577(a)(1), 578(a)(1), 579(a)1), (b),
580(c), and 584(b), added pars. (6) to (11), respectively, to
subsec. (a) of this section. In making the addition of
par. (9) to subsec. (a), section 579(b)(1) of Pub. L. 111-84
directed the striking out of ‘‘and’’ at the end of par. (7),
which could not be executed because the word ‘‘and”
did not appear at the end.

AMENDMENTS

2009—Subsec. (a)(6). Pub. L. 111-84, §577(a)(1), added
par. (6).

Subsec. (a)(7). Pub. L. 111-84, §578(a)(1), added par. (7).

Subsec. (a)(8). Pub. L. 111-84, §579(a)(1), added par. (8).

Subsec. (a)(9). Pub. L. 111-84, §579(b), added par. (9).
See Codification note above.

Subsec. (a)(10). Pub. L. 111-84, §580(c), added par. (10).

Subsec. (a)(11). Pub. L. 111-84, §584(b), added par. (11).

Subsec. (e). Pub. L. 111-84, §577(a)(2), added subsec.
(e).

Subsec. (f). Pub. L. 111-84, §578(a)(2), added subsec. (f).

Subsec. (g). Pub. L. 111-84, §579(a)(2), added subsec.
(g)-

Subsec. (h). Pub. L. 111-84, §580(d), added subsec. (h).

Subsec. (i). Pub. L. 111-84, §582(a), added subsec. (i).

2004—Subsec. (a)(3). Pub. L. 108-375 substituted ‘‘ab-
sent uniformed services voters and overseas voters’ for
‘‘overseas voters’.

2002—Pub. L. 107-252, §702, designated existing provi-
sions as subsec. (a) and added subsec. (b).

Subsec. (a)(5). Pub. L. 107-252, §705(b)(2), added par.
(5).

Subsec. (¢). Pub. L. 107-252, §703(a), added subsec. (c).

Subsec. (d). Pub. L. 107-252, § 707, added subsec. (d).

2001—Par. (2). Pub. L. 107-107, §1606(a)(1)(A), struck
out ‘‘general, special, primary, or runoff”’ before ‘‘elec-
tion for Federal office”” and ‘“‘and’ after semicolon at
end and inserted ‘‘and absentee ballot application’
after ‘‘voter registration application”.

Par. (4). Pub. L. 107-107, §1606(a)(1)(B), (C), added par.
4).

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title V, §577(b), Oct. 28, 2009, 123
Stat. 2320, provided that: ‘“The amendments made by
this section [amending this section] shall apply with
respect to the regularly scheduled general election for
Federal office held in November 2010 and each succeed-
ing election for Federal office.”’

Pub. L. 111-84, div. A, title V, §578(b), Oct. 28, 2009, 123
Stat. 2321, provided that: ‘“The amendments made by
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this section [amending this section] shall apply with
respect to the regularly scheduled general election for
Federal office held in November 2010 and each succeed-
ing election for Federal office.”’

Pub. L. 111-84, div. A, title V, §579(c), Oct. 28, 2009, 123
Stat. 2324, provided that: ‘“The amendments made by
this section [amending this section] shall apply with
respect to the regularly scheduled general election for
Federal office held in November 2010 and each succeed-
ing election for Federal office.”’

Amendment by section 580(c), (d) of Pub. L. 111-84 ap-
plicable with respect to the regularly scheduled general
election for Federal office held in November 2010 and
each succeeding election for Federal office, see section
580(f) of Pub. L. 111-84, set out as a note under section
1973ff of this title.

Pub. L. 111-84, div. A, title V, §582(c), Oct. 28, 2009, 123
Stat. 2327, provided that: “The amendments made by
this section [amending this section and section 1973ff-2
of this title] shall apply with respect to the regularly
scheduled general election for Federal office held in No-
vember 2010 and each succeeding election for Federal
office.”

Amendment by section 584(b) of Pub. L. 111-84 appli-
cable with respect to the regularly scheduled general
election for Federal office held in November 2010 and
each succeeding election for Federal office, see section
584(c) of Pub. L. 111-84, set out as a note under section
1973ff of this title.

CLARIFICATION REGARDING DELEGATION OF STATE
RESPONSIBILITIES TO LOCAL JURISDICTIONS

Pub. L. 111-84, div. A, title V, §576, Oct. 28, 2009, 123
Stat. 2319, provided that: ‘“Nothing in the Uniformed
and Overseas Citizens Absentee Voting Act (42 U.S.C.
1973ff et seq.) may be construed to prohibit a State
from delegating its responsibilities in carrying out the
requirements of such Act, including any requirements
imposed as a result of the provisions of and amend-
ments made by this Act [probably means subtitle H
(§§575-589) of title V of div. A of Pub. L. 111-84, see
Short Title of 2009 Amendment note set out under sec-
tion 1971 of this title], to jurisdictions in the State.”

DEVELOPMENT OF STANDARDIZED FORMAT FOR REPORTS

Pub. L. 107-252, title VII, §703(b), Oct. 29, 2002, 116
Stat. 1724, provided that: ‘“The Election Assistance
Commission, working with the Election Assistance
Commission Board of Advisors and the Election Assist-
ance Commission Standards Board, shall develop a
standardized format for the reports submitted by
States and units of local government under section
102(c) of the Uniformed and Overseas Citizens Absentee
Voting Act [42 U.S.C. 1973ff-1(c)] (as added by sub-
section (a)), and shall make the format available to the
States and units of local government submitting such
reports.”

§ 1973ff-2. Federal write-in absentee ballot in
general elections for Federal office for ab-
sent uniformed services voters and overseas
voters

(a) In general

(1) Federal write-in absentee ballot

The Presidential designee shall prescribe a
Federal write-in absentee ballot (including a
secrecy envelope and mailing envelope for
such ballot) for use in general, special, pri-
mary, and runoff elections for Federal office
by absent uniformed services voters and over-
seas voters who make timely application for,
and do not receive, States,! absentee ballots.

180 in original. Probably should be ‘‘States’”.
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(2) Promotion and expansion of use of Federal
write-in absentee ballots

(A) In general

Not later than December 31, 2011, the Pres-
idential designee shall adopt procedures to
promote and expand the use of the Federal
write-in absentee ballot as a back-up meas-
ure to vote in elections for Federal office.

(B) Use of technology

Under such procedures, the Presidential
designee shall utilize technology to imple-
ment a system under which the absent uni-
formed services voter or overseas voter
may—

(i) enter the address of the voter or other
information relevant in the appropriate ju-
risdiction of the State, and the system will
generate a list of all candidates in the
election for Federal office in that jurisdic-
tion; and

(ii) submit the marked Federal write-in
absentee ballot by printing the ballot (in-
cluding complete instructions for submit-
ting the marked Federal write-in absentee
ballot to the appropriate State election of-
ficial and the mailing address of the single
State office designated under section
1973ff-1(b) of this title).

(C) Authorization of appropriations

There are authorized to be appropriated to
the Presidential designee such sums as may
be necessary to carry out this paragraph.

(b) Submission and processing

Except as otherwise provided in this sub-
chapter, a Federal write-in absentee ballot shall
be submitted and processed in the manner pro-
vided by law for absentee ballots in the State in-
volved. A Federal write-in absentee ballot of an
absent uniformed services voter or overseas
voter shall not be counted—

(1) in the case of a ballot submitted by an
overseas voter who is not an absent uniformed
services voter, if the ballot is submitted from
any location in the United States;

(2) if the application of the absent uniformed
services voter or overseas voter for a State ab-
sentee ballot is received by the appropriate
State election official after the later of—

(A) the deadline of the State for receipt of
such application; or

(B) the date that is 30 days before the gen-
eral election; or

(3) if a State absentee ballot of the absent
uniformed services voter or overseas voter is
received by the appropriate State election of-
ficial not later than the deadline for receipt of
the State absentee ballot under State law.

(c) Special rules

The following rules shall apply with respect to
Federal write-in absentee ballots:

(1) In completing the ballot, the absent uni-
formed services voter or overseas voter may
designate a candidate by writing in the name
of the candidate or by writing in the name of
a political party (in which case the ballot
shall be counted for the candidate of that po-
litical party).
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(2) In the case of the offices of President and
Vice President, a vote for a named candidate
or a vote by writing in the name of a political
party shall be counted as a vote for the elec-
tors supporting the candidate involved.

(3) Any abbreviation, misspelling, or other
minor variation in the form of the name of a
candidate or a political party shall be dis-
regarded in determining the validity of the
ballot, if the intention of the voter can be as-
certained.

(d) Second ballot submission; instruction to ab-
sent uniformed services voter or overseas
voter

An absent uniformed services voter or over-
seas voter who submits a Federal write-in absen-
tee ballot and later receives a State absentee
ballot, may submit the State absentee ballot.
The Presidential designee shall assure that the
instructions for each Federal write-in absentee
ballot clearly state that an absent uniformed
services voter or overseas voter who submits a
Federal write-in absentee ballot and later re-
ceives and submits a State absentee ballot
should make every reasonable effort to inform
the appropriate State election official that the
voter has submitted more than one ballot.

(e) Use of approved State absentee ballot in
place of Federal write-in absentee ballot

The Federal write-in absentee ballot shall not
be valid for use in a general, special, primary, or
runoff election for Federal office if the State in-
volved provides a State absentee ballot that—

(1) at the request of the State, is approved
by the Presidential designee for use in place of
the Federal write-in absentee ballot; and

(2) is made available to absent uniformed

services voters and overseas voters at least 60

days before the deadline for receipt of the

State ballot under State law.

(f) Prohibiting refusal to accept ballot for failure
to meet certain requirements

A State shall not refuse to accept and process
any otherwise valid Federal write-in absentee
ballot submitted in any manner by an absent
uniformed services voter or overseas voter sole-
1y on the basis of the following:

(1) Notarization requirements.

(2) Restrictions on paper type,
weight and size.

(3) Restrictions on envelope type, including
weight and size.

(g) Certain States exempted

A State is not required to permit use of the
Federal write-in absentee ballot, if, on and after
August 28, 1986, the State has in effect a law pro-
viding that—

(1) a State absentee ballot is required to be
available to any voter described in section
1973ff-6(5)(A) of this title at least 90 days be-
fore the general, special, primary, or runoff
election for Federal office involved; and

(2) a State absentee ballot is required to be
available to any voter described in section
1973ff-6(5)(B) or (C) of this title, as soon as the
official list of candidates in the general, spe-
cial, primary, or runoff election for Federal of-
fice is complete.

including
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(Pub. L. 99-410, title I, §103, Aug. 28, 1986, 100
Stat. 925; Pub. L. 108-375, div. A, title V, §566(c),
(d), Oct. 28, 2004, 118 Stat. 1919; Pub. L. 111-84,
div. A, title V, §§581(a)(1), (b), 582(b), Oct. 28,
2009, 123 Stat. 2326, 2327; Pub. L. 111-383, div. A,
title X, §1075(d)(3), Jan. 7, 2011, 124 Stat. 4372.)

AMENDMENTS

2011—Subsec. (g). Pub. L. 111-383 amended Pub. L.
111-84, §581(a)(1)(C). See 2009 Amendment note below.

2009—Subsec. (a). Pub. L. 111-84, §581(b), substituted
“In general”’ for ‘“In General” in subsec. (a) heading,
designated existing provisions as par. (1), inserted par.
(1) heading, and added par. (2).

Pub. L. 111-84, §581(a)(1)(A), substituted ‘‘general,
special, primary, and runoff elections for Federal of-
fice” for ‘‘general elections for Federal office’.

Subsec. (e). Pub. L. 111-84, §581(a)(1)(B), substituted
‘‘a general, special, primary, or runoff election for Fed-
eral office” for ‘‘a general election” in introductory
provisions.

Subsec. (f). Pub. L. 111-84, §582(b)(2), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 111-84, §582(b)(1), redesignated
subsec. (f) as (g).

Pub. L. 111-84, §581(a)(1)(C), as amended by Pub. L.
111-383, substituted ‘‘the general, special, primary, or
runoff election for Federal office’ for ‘‘the general elec-
tion” in pars. (1) and (2).

2004—Pub. L. 108-375, §566(d)(1), substituted ‘‘Federal
write-in absentee ballot in general elections for Federal
office for absent uniformed services voters and overseas
voters” for ‘‘Federal write-in absentee ballot for over-
seas voters in general elections for Federal office’ in
section catchline.

Subsec. (a). Pub. L. 108-375, §566(c)(1), substituted
‘“‘absent uniformed services voters and overseas voters”
for “‘overseas voters’’.

Subsec. (b). Pub. L. 108-375, §566(c)(2), inserted second
sentence and struck out former second sentence which
read as follows: ‘A Federal write-in absentee ballot of
an overseas voter shall not be counted—

‘(1) if the ballot is submitted from any location in
the United States;

‘(2) if the application of the overseas voter for a
State absentee ballot is received by the appropriate
State election official less than 30 days before the
general election; or

“(3) if a State absentee ballot of the overseas voter
is received by the appropriate State election official
not later than the deadline for receipt of the State
absentee ballot under State law.”

Subsec. (¢)(1). Pub. L. 108-375, §566(c)(3), substituted
““absent uniformed services voter or overseas voter’’ for
‘‘overseas voter’’.

Subsec. (d). Pub. L. 108-375, §566(c)(4), (d)(2), sub-
stituted ‘‘absent uniformed services voter or overseas
voter” for ‘‘overseas voter’” in heading and two places
in text.

Subsec. (e)(2). Pub. L. 108-375, §566(c)(5), substituted
‘“‘absent uniformed services voters and overseas voters”
for “‘overseas voters’’.

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title X, §1075(d), Jan. 7, 2011,
124 Stat. 4372, provided that the amendment by section
1075(d)(3) is effective as of Oct. 28, 2009, and as if in-
cluded in Pub. L. 111-84 as enacted.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title V, §581(a)(2), Oct. 28, 2009,
123 Stat. 2326, provided that: ‘“‘The amendments made
by this subsection [amending this section] shall take
effect on December 31, 2010, and apply with respect to
elections for Federal office held on or after such date.”

Amendment by section 582(b) of Pub. L. 111-84 appli-
cable with respect to the regularly scheduled general
election for Federal office held in November 2010 and
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each succeeding election for Federal office, see section
582(c) of Pub. L. 111-84, set out as a note under section
1973ff-1 of this title.

§ 1973ff-2a. Procedures for collection and deliv-
ery of marked absentee ballots of absent
overseas uniformed services voters

(a) Establishment of procedures

The Presidential designee shall establish pro-
cedures for collecting marked absentee ballots
of absent overseas uniformed services voters in
regularly scheduled general elections for Fed-
eral office, including absentee ballots prepared
by States and the Federal write-in absentee bal-
lot prescribed under section 1973ff-2 of this title,
and for delivering such marked absentee ballots
to the appropriate election officials.

(b) Delivery to appropriate election officials
(1) In general

Under the procedures established under this
section, the Presidential designee shall imple-
ment procedures that facilitate the delivery of
marked absentee ballots of absent overseas
uniformed services voters for regularly sched-
uled general elections for Federal office to the
appropriate election officials, in accordance
with this section, not later than the date by
which an absentee ballot must be received in
order to be counted in the election.

(2) Cooperation and coordination with the
United States Postal Service

The Presidential designee shall carry out
this section in cooperation and coordination
with the United States Postal Service, and
shall provide expedited mail delivery service
for all such marked absentee ballots of absent
uniformed services voters that are collected
on or before the deadline described in para-
graph (3) and then transferred to the United
States Postal Service.

(3) Deadline described
(A) In general

Except as provided in subparagraph (B),
the deadline described in this paragraph is
noon (in the location in which the ballot is
collected) on the seventh day preceding the
date of the regularly scheduled general elec-
tion for Federal office.

(B) Authority to establish alternative dead-
line for certain locations

If the Presidential designee determines
that the deadline described in subparagraph
(A) is not sufficient to ensure timely deliv-
ery of the ballot under paragraph (1) with re-
spect to a particular location because of re-
moteness or other factors, the Presidential
designee may establish as an alternative
deadline for that location the latest date oc-
curring prior to the deadline described in
subparagraph (A) which is sufficient to pro-
vide timely delivery of the ballot under
paragraph (1).

(4) No postage requirement

In accordance with section 3406 of title 39,
such marked absentee ballots and other bal-
loting materials shall be carried free of post-
age.
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(5) Date of mailing

Such marked absentee ballots shall be post-
marked with a record of the date on which the
ballot is mailed.

(¢) Outreach for absent overseas uniformed serv-
ices voters on procedures

The Presidential designee shall take appro-
priate actions to inform individuals who are an-
ticipated to be absent overseas uniformed serv-
ices voters in a regularly scheduled general elec-
tion for Federal office to which this section ap-
plies of the procedures for the collection and de-
livery of marked absentee ballots established
pursuant to this section, including the manner
in which such voters may utilize such proce-
dures for the submittal of marked absentee bal-
lots pursuant to this section.

(d) Absent overseas uniformed services voter de-
fined

In this section, the term ‘“‘absent overseas uni-
formed services voter’’ means an overseas voter
described in section 1973ff-6(5)(A) of this title.

(e) Authorization of appropriations

There are authorized to be appropriated to the
Presidential designee such sums as may be nec-
essary to carry out this section.

(Pub. L. 99-410, title I, §103A, as added Pub. L.
111-84, div. A, title V, §580(a), Oct. 28, 2009, 123
Stat. 2324.)

EFFECTIVE DATE

Section applicable with respect to the regularly
scheduled general election for Federal office held in No-
vember 2010 and each succeeding election for Federal
office, see section 580(f) of Pub. L. 111-84, set out as an
Effective Date of 2009 Amendment note under section
1973ff of this title.

§1973ff-2b. Federal Voting Assistance Program
Improvements

(a) Duties

The Presidential designee shall carry out the
following duties:

(1) Develop online portals of information to
inform absent uniformed services voters re-
garding voter registration procedures and ab-
sentee ballot procedures to be used by such
voters with respect to elections for Federal of-
fice.

(2) Establish a program to notify absent uni-
formed services voters of voter registration in-
formation and resources, the availability of
the Federal postcard application, and the
availability of the Federal write-in absentee
ballot on the military Global Network, and
shall use the military Global Network to no-
tify absent uniformed services voters of the
foregoing 90, 60, and 30 days prior to each elec-
tion for Federal office.

(b) Clarification regarding other duties and obli-
gations

Nothing in this section shall relieve the Presi-
dential designee of their duties and obligations
under any directives or regulations issued by the
Department of Defense, including the Depart-
ment of Defense Directive 1000.04 (or any succes-
sor directive or regulation) that is not inconsist-
ent or contradictory to the provisions of this
section.
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(c) Authorization of appropriations

There are authorized to be appropriated to the
Federal Voting Assistance Program of the De-
partment of Defense (or a successor program)
such sums as are necessary for purposes of car-
rying out this section.

(Pub. L. 99-410, title I, §103B, as added Pub. L.
111-84, div. A, title V, §583(a)(1), Oct. 28, 2009, 123
Stat. 2327.)

EFFECTIVE DATE

Section applicable with respect to the regularly
scheduled general election for Federal office held in No-
vember 2010 and each succeeding election for Federal
office, see section 583(a)(3) of Pub. L. 111-84, set out as
an Effective Date of 2009 Amendment note under sec-
tion 1973ff of this title.

§ 1973ff-3. Prohibition of refusal of applications
on grounds of early submission

A State may not refuse to accept or process,
with respect to any election for Federal office,
any otherwise valid voter registration applica-
tion or absentee ballot application (including
the postcard form prescribed under section 1973ff
of this title) submitted by an absent uniformed
services voter during a year on the grounds that
the voter submitted the application before the
first date on which the State otherwise accepts
or processes such applications for that year sub-
mitted by absentee voters who are not members
of the uniformed services.

(Pub. L. 99-410, title I, §104, Aug. 28, 1986, 100
Stat. 926; Pub. L. 107-107, div. A, title XVI,
§1606(b), Dec. 28, 2001, 115 Stat. 1279; Pub. L.
107-252, title VII, §§704, 706(a), Oct. 29, 2002, 116
Stat. 1724, 1725; Pub. L. 111-84, div. A, title V,
§585(a), (b)(2), Oct. 28, 2009, 123 Stat. 2331.)

AMENDMENTS

2009—Pub. L. 111-84 substituted ‘“Prohibition of re-
fusal of applications on grounds of early submission”
for ‘“Use of single application for all subsequent elec-
tions’ in section catchline, struck out subsecs. (a) to
(d) which related, respectively, to provision of absentee
ballot in subsequent elections after acceptance and
processing of an official post card form, exception for
voters changing registration, revision of official post
card form, and construction of provisions with voter re-
moval programs, and struck out subsec. (e) designation
and heading before ‘A State’.

2002—Subsec. (a). Pub. L. 107-252, §704, substituted
‘“‘through the next 2 regularly scheduled general elec-
tions for Federal office (including any runoff elections
which may occur as a result of the outcome of such
general elections), the State shall provide an absentee
ballot to the voter for each such subsequent election”
for ‘‘during that year, the State shall provide an absen-
tee ballot to the voter for each subsequent election for
Federal office held in the State during that year’.

Subsec. (e). Pub. L. 107-252, §706(a), added subsec. (e).

2001—Pub. L. 107-107 amended section catchline and
text generally, substituting provisions relating to use
of single application for all subsequent elections for
provisions relating to recommendations to States to
maximize access to polls by absent uniformed services
voters and overseas voters.

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-252, title VII, §706(b), Oct. 29, 2002, 116
Stat. 1725, provided that: ‘“The amendment made by
subsection (a) [amending this section] shall apply with
respect to elections for Federal office that occur after
January 1, 2004.”’
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§ 1973ff-4. Enforcement

(a) In general

The Attorney General may bring a civil action
in an appropriate district court for such declara-
tory or injunctive relief as may be necessary to
carry out this subchapter.

(b) Report to Congress

Not later than December 31 of each year, the
Attorney General shall submit to Congress an
annual report on any civil action brought under
subsection (a) during the preceding year.

(Pub. L. 99-410, title I, §105, Aug. 28, 1986, 100
Stat. 927; Pub. L. 111-84, div. A, title V, §587,
Oct. 28, 2009, 123 Stat. 2333.)

AMENDMENTS

2009—Pub. L. 111-84 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

§1973ff4a. Reporting requirements

(a) Report on status of implementation and as-
sessment of programs

Not later than 180 days after October 28, 2009,
the Presidential designee shall submit to the
relevant committees of Congress a report con-
taining the following information:

(1) The status of the implementation of the
procedures established for the collection and
delivery of marked absentee ballots of absent
overseas uniformed services voters under sec-
tion 1973ff-2a of this title, and a detailed de-
scription of the specific steps taken towards
such implementation for the regularly sched-
uled general election for Federal office held in
November 2010.

(2) An assessment of the effectiveness of the
Voting Assistance Officer Program of the De-
partment of Defense, which shall include the
following:

(A) A thorough and complete assessment
of whether the Program, as configured and
implemented as of October 28, 2009, is effec-
tively assisting absent uniformed services
voters in exercising their right to vote.

(B) An inventory and explanation of any
areas of voter assistance in which the Pro-
gram has failed to accomplish its stated ob-
jectives and effectively assist absent uni-
formed services voters in exercising their
right to vote.

(C) As necessary, a detailed plan for the
implementation of any new program to re-
place or supplement voter assistance activi-
ties required to be performed under this Act.

(8) A detailed description of the specific
steps taken towards the implementation of
voter registration assistance for absent uni-
formed services voters under section 1566a of
title 10.

(b) Annual report on effectiveness of activities
and utilization of certain procedures

Not later than March 31 of each year, the Pres-
idential designee shall transmit to the President
and to the relevant committees of Congress a re-
port containing the following information:

(1) An assessment of the effectiveness of ac-
tivities carried out under section 1973ff-2b of
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this title, including the activities and actions
of the Federal Voting Assistance Program of
the Department of Defense, a separate assess-
ment of voter registration and participation
by absent uniformed services voters, a sepa-
rate assessment of voter registration and par-
ticipation by overseas voters who are not
members of the uniformed services, and a de-
scription of the cooperation between States
and the Federal Government in carrying out
such section.

(2) A description of the utilization of voter
registration assistance under section 1566a of
title 10, which shall include the following:

(A) A description of the specific programs
implemented by each military department of
the Armed Forces pursuant to such section.

(B) The number of absent uniformed serv-
ices voters who utilized voter registration
assistance provided under such section.

(3) In the case of a report submitted under
this subsection in the year following a year in
which a regularly scheduled general election
for Federal office is held, a description of the
utilization of the procedures for the collection
and delivery of marked absentee ballots estab-
lished pursuant to section 1973ff-2a of this
title, which shall include the number of
marked absentee ballots collected and deliv-
ered under such procedures and the number of
such ballots which were not delivered by the
time of the closing of the polls on the date of
the election (and the reasons such ballots were
not so delivered).

(c) Definitions
In this section:
(1) Absent overseas uniformed services voter

The term ‘‘absent overseas uniformed serv-
ices voter’ has the meaning given such term
in section 1973ff-2a(d) of this title.

(2) Presidential designee

The term ‘‘Presidential designee’” means the
Presidential designee under section 1973ff(a) of
this title.

(3) Relevant committees of Congress defined

The term ‘‘relevant committees of Con-
gress’ means—

(A) the Committees on Appropriations,
Armed Services, and Rules and Administra-
tion of the Senate; and

(B) the Committees on Appropriations,
Armed Services, and House Administration
of the House of Representatives.

(Pub. L. 99-410, title I, §105A, as added Pub. L.
111-84, div. A, title V, §586, Oct. 28, 2009, 123 Stat.
2331.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a)(2)(C), is Pub. L.
99-410, Aug. 28, 1986, 100 Stat. 924, known as the Uni-
formed and Overseas Citizens Absentee Voting Act,
which enacted this subchapter. For complete classifica-
tion of this Act to the Code, see Short Title of 1986
Amendment note set out under section 1971 of this title
and Tables.

§ 1973ff-5. Effect on certain other laws

The exercise of any right under this sub-
chapter shall not affect, for purposes of any Fed-
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eral, State, or local tax, the residence or domi-
cile of a person exercising such right.

(Pub. L. 99-410, title I, §106, Aug. 28, 1986, 100
Stat. 927.)

§ 1973ff-6. Definitions

As used in this subchapter, the term—
(1) ‘“‘absent uniformed services
means—

(A) a member of a uniformed service on ac-
tive duty who, by reason of such active duty,
is absent from the place of residence where
the member is otherwise qualified to vote;

(B) a member of the merchant marine who,
by reason of service in the merchant marine,
is absent from the place of residence where
the member is otherwise qualified to vote;
and

(C) a spouse or dependent of a member re-
ferred to in subparagraph (A) or (B) who, by
reason of the active duty or service of the
member, is absent from the place of resi-
dence where the spouse or dependent is
otherwise qualified to vote;

voter”’

(2) “pballoting materials’ means official post
card forms (prescribed under section 1973ff of
this title), Federal write-in absentee ballots
(prescribed under section 1973ff-2 of this title),
and any State balloting materials that, as de-
termined by the Presidential designee, are es-
sential to the carrying out of this subchapter;

(3) ‘““Federal office” means the office of
President or Vice President, or of Senator or
Representative in, or Delegate or Resident
Commissioner to, the Congress;

(4) “member of the merchant marine’’ means
an individual (other than a member of a uni-
formed service or an individual employed, en-
rolled, or maintained on the Great Lakes or
the inland waterways)—

(A) employed as an officer or crew member
of a vessel documented under the laws of the
United States, or a vessel owned by the
United States, or a vessel of foreign-flag reg-
istry under charter to or control of the
United States; or

(B) enrolled with the United States for em-
ployment or training for employment, or
maintained by the United States for emer-
gency relief service, as an officer or crew
member of any such vessel;

(5) ““overseas voter’’ means—

(A) an absent uniformed services voter
who, by reason of active duty or service is
absent from the United States on the date of
the election involved;

(B) a person who resides outside the United
States and is qualified to vote in the last
place in which the person was domiciled be-
fore leaving the United States; or

(C) a person who resides outside the United
States and (but for such residence) would be
qualified to vote in the last place in which
the person was domiciled before leaving the
United States.

(6) ‘“‘State” means a State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Is-
lands, and American Samoa;

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4364

(7) “‘uniformed services’’ means the Army,
Navy, Air Force, Marine Corps, and Coast
Guard, the commissioned corps of the Public
Health Service, and the commissioned corps of
the National Oceanic and Atmospheric Admin-
istration; and

(8) ““United States’’, where used in the terri-
torial sense, means the several States, the
District of Columbia, the Commonwealth of
Puerto Rico, Guam, the Virgin Islands, and
American Samoa.

(Pub. L. 99-410, title I, §107, Aug. 28, 1986, 100
Stat. 927.)

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1973ff-7. Technology pilot program
(a) Definitions

In this section:
(1) Absent uniformed services voter

The term ‘‘absent uniformed services voter”
has the meaning given such term in section
107(1) of the Uniformed and Overseas Citizens
Absentee Voting Act (42 U.S.C. 1973ff-6(1)).

(2) Overseas voter

The term ‘‘overseas voter’’ has the meaning
given such term in section 107(5) of such Act
[42 U.S.C. 1973ff-6(5)].

(3) Presidential designee

The term ‘‘Presidential designee’” means the
individual designated under section 101(a) of
such Act [42 U.S.C. 1973ff(a)].

(b) Establishment
(1) In general

The Presidential designee may establish 1 or
more pilot programs under which the feasibil-
ity of new election technology is tested for the
benefit of absent uniformed services voters
and overseas voters claiming rights under the
Uniformed and Overseas Citizens Absentee
Voting Act (42 U.S.C. 1973ff et seq.).

(2) Design and conduct

The design and conduct of a pilot program
established under this subsection—
(A) shall be at the discretion of the Presi-
dential designee; and
(B) shall not conflict with or substitute for
existing laws, regulations, or procedures
with respect to the participation of absent
uniformed services voters and military vot-
ers in elections for Federal office.

(c) Considerations

In conducting a pilot program established
under subsection (b), the Presidential designee
may consider the following issues:

(1) The transmission of electronic voting
material across military networks.

(2) Virtual private networks, cryptographic
voting systems, centrally controlled voting
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stations, and other information security tech-
niques.

(3) The transmission of ballot representa-
tions and scanned pictures in a secure manner.

(4) Capturing, retaining, and comparing elec-
tronic and physical ballot representations.

() Utilization of voting stations at military
bases.

(6) Document delivery and upload systems.

(7) The functional effectiveness of the appli-
cation or adoption of the pilot program to
operational environments, taking into ac-
count environmental and logistical obstacles
and State procedures.

(d) Reports

The Presidential designee shall submit to Con-
gress reports on the progress and outcomes of
any pilot program conducted under this sub-
section, together with recommendations—

(1) for the conduct of additional pilot pro-
grams under this section; and
(2) for such legislation and administrative
action as the Presidential designee determines
appropriate.
(e) Technical assistance
(1) In general

The Election Assistance Commission and the
National Institute of Standards and Tech-
nology shall provide the Presidential designee
with best practices or standards in accordance
with electronic absentee voting guidelines es-
tablished under the first sentence of section
1604(a)(2) of the National Defense Authoriza-
tion Act for Fiscal Year 2002 (Public Law
107-107; 115 Stat. 1277; 42 U.S.C. 1973ff note), as
amended by section 567 of the Ronald W.
Reagan National Defense Authorization Act
for Fiscal Year 2005 (Public Law 108-375; 118
Stat. 1919) to support the pilot program or pro-
grams.

(2) Report

In the case in which the Election Assistance
Commission has not established electronic ab-
sentee voting guidelines under such section
1604(a)(2), as so amended, by not later than 180
days after October 28, 2009, the Election As-
sistance Commission shall submit to the rel-
evant committees of Congress a report con-
taining the following information:

(A) The reasons such guidelines have not
been established as of such date.

(B) A detailed timeline for the establish-
ment of such guidelines.

(C) A detailed explanation of the Commis-
sion’s actions in establishing such guidelines
since October 28, 2004.

(3) Relevant committees of Congress defined

In this subsection, the term ‘‘relevant com-
mittees of Congress’ means—

(A) the Committees on Appropriations,
Armed Services, and Rules and Administra-
tion of the Senate; and

(B) the Committees on Appropriations,
Armed Services, and House Administration
of the House of Representatives.

(f) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.
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(Pub. L. 111-84, div. A, title V, §589, Oct. 28, 2009,
123 Stat. 2334; Pub. L. 111-383, div. A, title X,
§1075(d)(6), Jan. 7, 2011, 124 Stat. 4373.)

REFERENCES IN TEXT

The Uniformed and Overseas Citizens Absentee Vot-
ing Act, referred to in subsec. (b)(1), is Pub. L. 99-410,
Aug. 28, 1986, 100 Stat. 924, which is classified prin-
cipally to this subchapter. Sections 101 and 107 of the
Act are classified to sections 1973ff and 1973ff-6, respec-
tively, of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1971 of this title and Tables.

CODIFICATION

Section was enacted as part of the Military and Over-
seas Voter Empowerment Act, and also as part of the
National Defense Authorization Act for Fiscal Year
2010, and not as part of title I of the Uniformed and
Overseas Citizens Absentee Voting Act, which com-
prises this subchapter.

AMENDMENTS

2011—Subsec. (a)(1). Pub. L. 111-383, §1075(d)(6)(A),
substituted ‘‘section 107(1)” for ‘‘section 107(a)”’ and
€1973ff-6(1)> for ‘“1973ff et seq.”

Subsec. (e)(1). Pub. L. 111-383, §1075(d)(6)(B),
stituted “1973ff note’’ for *‘1977ff note’’.

sub-

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 111-383, div. A, title X, §1075(d), Jan. 7, 2011,
124 Stat. 4372, provided that the amendment by section
1075(d)(6) is effective as of Oct. 28, 2009, and as if in-
cluded in Pub. L. 111-84 as enacted.

SUBCHAPTER I-H—NATIONAL VOTER
REGISTRATION

§1973gg. Findings and purposes
(a) Findings

The Congress finds that—

(1) the right of citizens of the United States
to vote is a fundamental right;

(2) it is the duty of the Federal, State, and
local governments to promote the exercise of
that right; and

(3) discriminatory and unfair registration
laws and procedures can have a direct and
damaging effect on voter participation in elec-
tions for Federal office and disproportionately
harm voter participation by various groups,
including racial minorities.

(b) Purposes

The purposes of this subchapter are—

(1) to establish procedures that will increase
the number of eligible citizens who register to
vote in elections for Federal office;

(2) to make it possible for Federal, State,
and local governments to implement this sub-
chapter in a manner that enhances the partici-
pation of eligible citizens as voters in elec-
tions for Federal office;

(3) to protect the integrity of the electoral
process; and

(4) to ensure that accurate and current voter
registration rolls are maintained.

(Pub. L. 103-31, §2, May 20, 1993, 107 Stat. 77.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (b), was in the
original ‘‘this Act”, meaning Pub. L. 103-31, May 20,
1993, 107 Stat. 77, as amended, which is classified prin-
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cipally to this subchapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 1971 of this title and Tables.

EFFECTIVE DATE

Section 13 of Pub. L. 103-31 provided that: ‘“This Act
[see Short Title note set out under section 1971 of this
title] shall take effect—

‘(1) with respect to a State that on the date of en-
actment of this Act [May 20, 1993] has a provision in
the constitution of the State that would preclude
compliance with this Act unless the State main-
tained separate Federal and State official lists of eli-
gible voters, on the later of—

‘“(A) January 1, 1996; or

‘“(B) the date that is 120 days after the date by
which, under the constitution of the State as in ef-
fect on the date of enactment of this Act, it would
be legally possible to adopt and place into effect
any amendments to the constitution of the State
that are necessary to permit such compliance with
this Act without requiring a special election; and

‘(2) with respect to any State not described in
paragraph (1), on January 1, 1995.”

SHORT TITLE

This subchapter is known as the ‘‘National Voter
Registration Act of 1993, see Short Title note set out
under section 1971 of this title.

PROOF OF CITIZENSHIP

Pub. L. 104-132, title IX, §902, Apr. 24, 1996, 110 Stat.
1317, provided that: ‘‘Notwithstanding any other provi-
sion of law, a Federal, State, or local government agen-
cy may not use a voter registration card (or other re-
lated document) that evidences registration for an elec-
tion for Federal office, as evidence to prove United
States citizenship.”’

Similar provisions were contained in section 117 of
H.R. 2076, One Hundred Fourth Congress, as passed by
the House of Representatives on Dec. 6, 1995, and as en-
acted into law by Pub. L. 104-91, title I, §101(a), Jan. 6,
1996, 110 Stat. 11, as amended by Pub. L. 104-99, title II,
§211, Jan. 26, 1996, 110 Stat. 37.

§1973gg-1. Definitions

As used in this subchapter—

(1) the term ‘‘election’” has the meaning
stated in section 431(1) of title 2;

(2) the term ‘‘Federal office” has the mean-
ing stated in section 431(3) of title 2;

(3) the term ‘“‘motor vehicle driver’s license”’
includes any personal identification document
issued by a State motor vehicle authority;

(4) the term ‘‘State’” means a State of the
United States and the District of Columbia;
and

(6) the term ‘‘voter registration agency”
means an office designated under section
1973gg-5(a)(1) of this title to perform voter reg-
istration activities.

(Pub. L. 103-31, §3, May 20, 1993, 107 Stat. 77.)

§1973gg-2. National procedures for voter reg-
istration for elections for Federal office

(a) In general

Except as provided in subsection (b) of this
section, notwithstanding any other Federal or
State law, in addition to any other method of
voter registration provided for under State law,
each State shall establish procedures to register
to vote in elections for Federal office—

(1) by application made simultaneously with

an application for a motor vehicle driver’s li-

cense pursuant to section 1973gg-3 of this title;

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 4366

(2) by mail application pursuant to section
1973gg—4 of this title; and
(3) by application in person—
(A) at the appropriate registration site
designated with respect to the residence of
the applicant in accordance with State law;

and
(B) at a Federal, State, or nongovern-
mental office designated under section

1973gg-5 of this title.
(b) Nonapplicability to certain States

This subchapter does not apply to a State de-
scribed in either or both of the following para-
graphs:

(1) A State in which, under law that is in ef-
fect continuously on and after August 1, 1994,
there is no voter registration requirement for
any voter in the State with respect to an elec-
tion for Federal office.

(2) A State in which, under law that is in ef-
fect continuously on and after August 1, 1994,
or that was enacted on or prior to August 1,
1994, and by its terms is to come into effect
upon the enactment of this subchapter, so long
as that law remains in effect, all voters in the
State may register to vote at the polling place
at the time of voting in a general election for
Federal office.

(Pub. L. 103-31, §4, May 20, 1993, 107 Stat. 78; Pub.
L. 104-91, title I, §101(a), Jan. 6, 1996, 110 Stat. 11,
amended Pub. L. 104-99, title II, §211, Jan. 26,
1996, 110 Stat. 37.)

REFERENCES IN TEXT

Upon the enactment of this subchapter, referred to in
subsec. (b)(2), means the date of enactment of Pub. L.
103-31, which was approved May 20, 1993.

CODIFICATION

Amendment by Pub. L. 104-91 is based on section
116(a) of H.R. 2076, One Hundred Fourth Congress, as
passed by the House of Representatives on Dec. 6, 1995,
which was enacted into law by Pub. L. 104-91.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-91, as amended by Pub.
L. 104-99, substituted ‘“August 1, 1994 for ‘“March 11,
1993’ wherever appearing.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 116(b) of H.R. 2076, One Hundred Fourth Con-
gress, as passed by the House of Representatives on
Dec. 6, 1995, and as enacted into law by Pub. L. 104-91,
title I, §101(a), Jan. 6, 1996, 110 Stat. 11, as amended by
Pub. L. 104-99, title II, §211, Jan. 26, 1996, 110 Stat. 37,
provided that: ‘“The amendments made by subsection
(a) [amending this section] shall take effect as if in-
cluded in the provisions of the National Voter Registra-
tion Act of 1993 [Pub. L. 103-31].”

§1973gg-3. Simultaneous application for voter
registration and application for motor vehi-
cle driver’s license

(a) In general

(1) BEach State motor vehicle driver’s license
application (including any renewal application)
submitted to the appropriate State motor vehi-
cle authority under State law shall serve as an
application for voter registration with respect
to elections for Federal office unless the appli-
cant fails to sign the voter registration applica-
tion.
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(2) An application for voter registration sub-
mitted under paragraph (1) shall be considered
as updating any previous voter registration by
the applicant.

(b) Limitation on use of information

No information relating to the failure of an
applicant for a State motor vehicle driver’s li-
cense to sign a voter registration application
may be used for any purpose other than voter
registration.

(¢) Forms and procedures

(1) Each State shall include a voter registra-
tion application form for elections for Federal
office as part of an application for a State motor
vehicle driver’s license.

(2) The voter registration application portion
of an application for a State motor vehicle driv-
er’s license—

(A) may not require any information that
duplicates information required in the driver’s
license portion of the form (other than a sec-
ond signature or other information necessary
under subparagraph (C));

(B) may require only the minimum amount
of information necessary to—

(i) prevent duplicate voter registrations;
and

(ii) enable State election officials to assess
the eligibility of the applicant and to admin-
ister voter registration and other parts of
the election process;

(C) shall include a statement that—

(i) states each eligibility requirement (in-
cluding citizenship);

(ii) contains an attestation that the appli-
cant meets each such requirement; and

(iii) requires the signature of the appli-
cant, under penalty of perjury;

(D) shall include, in print that is identical to
that used in the attestation portion of the ap-
plication—

(i) the information required in section
1973gg-6(a)(5)(A) and (B) of this title;

(ii) a statement that, if an applicant de-
clines to register to vote, the fact that the
applicant has declined to register will re-
main confidential and will be used only for
voter registration purposes; and

(iii) a statement that if an applicant does
register to vote, the office at which the ap-
plicant submits a voter registration applica-
tion will remain confidential and will be
used only for voter registration purposes;
and

(E) shall be made available (as submitted by
the applicant, or in machine readable or other
format) to the appropriate State election offi-
cial as provided by State law.

(d) Change of address

Any change of address form submitted in ac-
cordance with State law for purposes of a State
motor vehicle driver’s license shall serve as no-
tification of change of address for voter registra-
tion with respect to elections for Federal office
for the registrant involved unless the registrant
states on the form that the change of address is
not for voter registration purposes.
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(e) Transmittal deadline

(1) Subject to paragraph (2), a completed voter
registration portion of an application for a
State motor vehicle driver’s license accepted at
a State motor vehicle authority shall be trans-
mitted to the appropriate State election official
not later than 10 days after the date of accept-
ance.

(2) If a registration application is accepted
within 5 days before the last day for registration
to vote in an election, the application shall be
transmitted to the appropriate State election
official not later than 5 days after the date of
acceptance.

(Pub. L. 103-31, §5, May 20, 1993, 107 Stat. 78.)

§ 1973gg—4. Mail registration
(a) Form

(1) Each State shall accept and use the mail
voter registration application form prescribed
by the Federal Election Commission pursuant to
section 1973gg-7(a)(2) of this title for the reg-
istration of voters in elections for Federal of-
fice.

(2) In addition to accepting and using the form
described in paragraph (1), a State may develop
and use a mail voter registration form that
meets all of the criteria stated in section
1973gg-7(b) of this title for the registration of
voters in elections for Federal office.

(3) A form described in paragraph (1) or (2)
shall be accepted and used for notification of a
registrant’s change of address.

(b) Availability of forms

The chief State election official of a State
shall make the forms described in subsection (a)
of this section available for distribution through
governmental and private entities, with particu-
lar emphasis on making them available for orga-
nized voter registration programs.

(c) First-time voters

(1) Subject to paragraph (2), a State may by
law require a person to vote in person if—

(A) the person was registered to vote in a ju-
risdiction by mail; and

(B) the person has not previously voted in
that jurisdiction.

(2) Paragraph (1) does not apply in the case of
a person—

(A) who is entitled to vote by absentee bal-
lot under the Uniformed and Overseas Citizens
Absentee Voting Act [42 U.S.C. 1973ff et seq.];

(B) who is provided the right to vote other-
wise than in person under section
1973ee-1(b)(2)(B)(ii) of this title; or

(C) who is entitled to vote otherwise than in
person under any other Federal law.

(d) Undelivered notices

If a notice of the disposition of a mail voter
registration application under section
1973gg-6(a)(2) of this title is sent by nonforward-
able mail and is returned undelivered, the reg-
istrar may proceed in accordance with section
1973gg-6(d) of this title.

(Pub. L. 103-31, §6, May 20, 1993, 107 Stat. 79.)
REFERENCES IN TEXT

The Uniformed and Overseas Citizens Absentee Vot-
ing Act, referred to in subsec. (¢)(2)(A), is Pub. L.
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99-410, Aug. 28, 1986, 100 Stat. 924, as amended, which is
classified principally to subchapter I-G (§1973ff et seq.)
of this chapter. For complete classification of this Act
to the Code, see Short Title of 1986 Amendment note
set out under section 1971 of this title and Tables.

§1973gg-5. Voter registration agencies
(a) Designation

(1) Each State shall designate agencies for the
registration of voters in elections for Federal of-
fice.

(2) Each State shall designate as voter reg-
istration agencies—

(A) all offices in the State that provide pub-
lic assistance; and
(B) all offices in the State that provide

State-funded programs primarily engaged in

providing services to persons with disabilities.

(3)(A) In addition to voter registration agen-
cies designated under paragraph (2), each State
shall designate other offices within the State as
voter registration agencies.

(B) Voter registration agencies designated
under subparagraph (A) may include—

(i) State or local government offices such as
public libraries, public schools, offices of city
and county clerks (including marriage license
bureaus), fishing and hunting license bureaus,
government revenue offices, unemployment
compensation offices, and offices not described
in paragraph (2)(B) that provide services to
persons with disabilities; and

(ii) Federal and nongovernmental offices,
with the agreement of such offices.

(4)(A) At each voter registration agency, the
following services shall be made available:

(i) Distribution of mail voter registration
application forms in accordance with para-
graph (6).

(ii) Assistance to applicants in completing
voter registration application forms, unless
the applicant refuses such assistance.

(iii) Acceptance of completed voter registra-
tion application forms for transmittal to the
appropriate State election official.

(B) If a voter registration agency designated
under paragraph (2)(B) provides services to a
person with a disability at the person’s home,
the agency shall provide the services described
in subparagraph (A) at the person’s home.

(5) A person who provides service described in
paragraph (4) shall not—

(A) seek to influence an applicant’s political
preference or party registration;

(B) display any such political preference or
party allegiance;

(C) make any statement to an applicant or
take any action the purpose or effect of which
is to discourage the applicant from registering
to vote; or

(D) make any statement to an applicant or
take any action the purpose or effect of which
is to lead the applicant to believe that a deci-
sion to register or not to register has any
bearing on the availability of services or bene-
fits.

(6) A voter registration agency that is an of-
fice that provides service or assistance in addi-
tion to conducting voter registration shall—
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(A) distribute with each application for such
service or assistance, and with each recer-
tification, renewal, or change of address form
relating to such service or assistance—

(i) the mail voter registration application
form described in section 1973gg-7(a)(2) of
this title, including a statement that—

(I) specifies each eligibility requirement

(including citizenship);

(IT) contains an attestation that the ap-
plicant meets each such requirement; and

(ITI) requires the signature of the appli-
cant, under penalty of perjury; or

(ii) the office’s own form if it is equivalent
to the form described in section
1973gg-7(a)(2) of this title,

unless the applicant, in writing, declines to
register to vote;
(B) provide a form that includes—

(i) the question, “‘If you are not registered
to vote where you live now, would you like
to apply to register to vote here today?”’;

(ii) if the agency provides public assist-
ance, the statement, ‘“‘Applying to register
or declining to register to vote will not af-
fect the amount of assistance that you will
be provided by this agency.”’;

(iii) boxes for the applicant to check to in-
dicate whether the applicant would like to
register or declines to register to vote (fail-
ure to check either box being deemed to con-
stitute a declination to register for purposes
of subparagraph (C)), together with the
statement (in close proximity to the boxes
and in prominent type), “IF YOU DO NOT
CHECK EITHER BOX, YOU WILL BE CON-
SIDERED TO HAVE DECIDED NOT TO
REGISTER TO VOTE AT THIS TIME."”’;

(iv) the statement, ‘“‘If you would like help
in filling out the voter registration applica-
tion form, we will help you. The decision
whether to seek or accept help is yours. You
may fill out the application form in pri-
vate.”’; and

(v) the statement, “If you believe that
someone has interfered with your right to
register or to decline to register to vote,
your right to privacy in deciding whether to
register or in applying to register to vote, or
your right to choose your own political
party or other political preference, you may
file a complaint with ., the blank
being filled by the name, address, and tele-
phone number of the appropriate official to
whom such a complaint should be addressed;
and

(C) provide to each applicant who does not
decline to register to vote the same degree of
assistance with regard to the completion of
the registration application form as is pro-
vided by the office with regard to the comple-
tion of its own forms, unless the applicant re-
fuses such assistance.

(7) No information relating to a declination to
register to vote in connection with an applica-
tion made at an office described in paragraph (6)
may be used for any purpose other than voter
registration.
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(b) Federal Government and private sector co-
operation

All departments, agencies, and other entities
of the executive branch of the Federal Govern-
ment shall, to the greatest extent practicable,
cooperate with the States in carrying out sub-
section (a) of this section, and all nongovern-
mental entities are encouraged to do so.

(c) Armed Forces recruitment offices

(1) Each State and the Secretary of Defense
shall jointly develop and implement procedures
for persons to apply to register to vote at re-
cruitment offices of the Armed Forces of the
United States.

(2) A recruitment office of the Armed Forces
of the United States shall be considered to be a
voter registration agency designated under sub-
section (a)(2) of this section for all purposes of
this subchapter.

(d) Transmittal deadline

(1) Subject to paragraph (2), a completed reg-
istration application accepted at a voter reg-
istration agency shall be transmitted to the ap-
propriate State election official not later than
10 days after the date of acceptance.

(2) If a registration application is accepted
within 5 days before the last day for registration
to vote in an election, the application shall be
transmitted to the appropriate State election
official not later than 5 days after the date of
acceptance.

(Pub. L. 103-31, §7, May 20, 1993, 107 Stat. 80.)

EX. ORD. NoO. 12926. IMPLEMENTATION OF NATIONAL
VOTER REGISTRATION ACT OF 1993

Ex. Ord. No. 12926, Sept. 12, 1994, 59 F.R. 47227, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 301 of title 3, United States
Code, and in order to ensure, as required by section 7(b)
of the National Voter Registration Act of 1993 (42
U.S.C. 1973gg) [42 U.S.C. 1973gg-5(b)] (‘‘the Act’), that
departments, agencies, and other entities of the execu-
tive branch of the Federal Government cooperate with
the States in carrying out the Act’s requirements, it is
hereby ordered as follows:

SECTION 1. Assistance to States. To the greatest extent
practicable, departments, agencies, and other entities
of the executive branch of the Federal Government
that provide, in whole or in part, funding, grants, or as-
sistance for, or with respect to the administration of,
any program of public assistance or services to persons
with disabilities within the meaning of section 7(a) of
the Act shall: (a) provide, to State agencies administer-
ing any such program, guidance for the implementation
of the requirements of section 7 of the Act, including
guidance for use and distribution of voter registration
forms in connection with applications for service;

(b) assist each such State agency administering any
such program with the costs of implementation of the
Act [42 U.S.C. 1973gg et seq.], consistent with legal au-
thority and the availability of funds, and promptly in-
dicate to each State agency the extent to which such
assistance will be made available; and

(c) designate an office or staff to be available to pro-
vide technical assistance to such State agencies.

SEC. 2. Armed Forces Recruitment Offices. The Sec-
retary of Defense is directed to work with the appro-
priate State elections authorities in each State to de-
velop procedures for persons to apply to register to
vote at Armed Forces recruitment offices as required
by section 7(c) of the Act.
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SEC. 3. Acceptance of Designation. To the greatest ex-
tent practicable, departments, agencies, or other enti-
ties of the executive branch of the Federal Govern-
ment, if requested to be designated as a voter registra-
tion agency pursuant to section 7(a)(3)(B)(ii) of the Act,
shall: (a) agree to such a designation if agreement is
consistent with the department’s, agency’s, or entity’s
legal authority and availability of funds; and

(b) ensure that all of its offices that are located in a
particular State will have available to the public at
least one of the national voter registration forms that
are required under the Act to be available in that
State.

WILLIAM J. CLINTON.

§1973gg—6. Requirements with respect to admin-
istration of voter registration

(a) In general

In the administration of voter registration for
elections for Federal office, each State shall—
(1) ensure that any eligible applicant is reg-
istered to vote in an election—

(A) in the case of registration with a
motor vehicle application under section
1973gg-3 of this title, if the valid voter reg-
istration form of the applicant is submitted
to the appropriate State motor vehicle au-
thority not later than the lesser of 30 days,
or the period provided by State law, before
the date of the election;

(B) in the case of registration by mail
under section 1973gg-4 of this title, if the
valid voter registration form of the appli-
cant is postmarked not later than the lesser
of 30 days, or the period provided by State
law, before the date of the election;

(C) in the case of registration at a voter
registration agency, if the valid voter reg-
istration form of the applicant is accepted at
the voter registration agency not later than
the lesser of 30 days, or the period provided
by State law, before the date of the election;
and

(D) in any other case, if the valid voter
registration form of the applicant is received
by the appropriate State election official not
later than the lesser of 30 days, or the period
provided by State law, before the date of the
election;

(2) require the appropriate State election of-
ficial to send notice to each applicant of the
disposition of the application;

(3) provide that the name of a registrant
may not be removed from the official list of el-
igible voters except—

(A) at the request of the registrant;

(B) as provided by State law, by reason of
criminal conviction or mental incapacity; or

(C) as provided under paragraph (4);

(4) conduct a general program that makes a
reasonable effort to remove the names of ineli-
gible voters from the official lists of eligible
voters by reason of—

(A) the death of the registrant; or

(B) a change in the residence of the reg-
istrant, in accordance with subsections (b),
(c), and (d) of this section;

(5) inform applicants under sections
1973gg-3, 1973gg-4, and 1973gg-5 of this title
of—



§1973gg-6

(A) voter eligibility requirements; and

(B) penalties provided by law for submis-
sion of a false voter registration application;
and

(6) ensure that the identity of the voter reg-
istration agency through which any particular
voter is registered is not disclosed to the pub-
lic.

(b) Confirmation of voter registration

Any State program or activity to protect the
integrity of the electoral process by ensuring
the maintenance of an accurate and current
voter registration roll for elections for Federal
office—

(1) shall be uniform, nondiscriminatory, and
in compliance with the Voting Rights Act of
1965 (42 U.S.C. 1973 et seq.); and

(2) shall not result in the removal of the
name of any person from the official list of
voters registered to vote in an election for
Federal office by reason of the person’s failure
to vote, except that nothing in this paragraph
may be construed to prohibit a State from
using the procedures described in subsections
(c) and (d) of this section to remove an individ-
ual from the official list of eligible voters if
the individual—

(A) has not either notified the applicable
registrar (in person or in writing) or re-
sponded during the period described in sub-
paragraph (B) to the notice sent by the ap-
plicable registrar; and then

(B) has not voted or appeared to vote in 2
or more consecutive general elections for
Federal office.

(c) Voter removal programs

(1) A State may meet the requirement of sub-
section (a)(4) of this section by establishing a
program under which—

(A) change-of-address information supplied
by the Postal Service through its licensees is
used to identify registrants whose addresses
may have changed; and

(B) if it appears from information provided
by the Postal Service that—

(i) a registrant has moved to a different
residence address in the same registrar’s ju-
risdiction in which the registrant is cur-
rently registered, the registrar changes the
registration records to show the new address
and sends the registrant a notice of the
change by forwardable mail and a postage
prepaid pre-addressed return form by which
the registrant may verify or correct the ad-
dress information; or

(ii) the registrant has moved to a different
residence address not in the same registrar’s
jurisdiction, the registrar uses the notice
procedure described in subsection (d)(2) of
this section to confirm the change of ad-
dress.

(2)(A) A State shall complete, not later than 90
days prior to the date of a primary or general
election for Federal office, any program the pur-
pose of which is to systematically remove the
names of ineligible voters from the official lists
of eligible voters.

(B) Subparagraph (A) shall not be construed to
preclude—
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(i) the removal of names from official lists of
voters on a basis described in paragraph (3)(A)
or (B) or (4)(A) of subsection (a) of this sec-
tion; or

(ii) correction of registration records pursu-
ant to this subchapter.

(d) Removal of names from voting rolls

(1) A State shall not remove the name of a reg-
istrant from the official list of eligible voters in
elections for Federal office on the ground that
the registrant has changed residence unless the
registrant—

(A) confirms in writing that the registrant
has changed residence to a place outside the
registrar’s jurisdiction in which the registrant
is registered; or

(B)(1) has failed to respond to a notice de-
scribed in paragraph (2); and

(ii) has not voted or appeared to vote (and, if
necessary, correct the registrar’s record of the
registrant’s address) in an election during the
period beginning on the date of the notice and
ending on the day after the date of the second
general election for Federal office that occurs
after the date of the notice.

(2) A notice is described in this paragraph if it
is a postage prepaid and pre-addressed return
card, sent by forwardable mail, on which the
registrant may state his or her current address,
together with a notice to the following effect:

(A) If the registrant did not change his or
her residence, or changed residence but re-
mained in the registrar’s jurisdiction, the reg-
istrant should return the card not later than
the time provided for mail registration under
subsection (a)(1)(B) of this section. If the card
is not returned, affirmation or confirmation of
the registrant’s address may be required be-
fore the registrant is permitted to vote in a
Federal election during the period beginning
on the date of the notice and ending on the
day after the date of the second general elec-
tion for Federal office that occurs after the
date of the notice, and if the registrant does
not vote in an election during that period the
registrant’s name will be removed from the
list of eligible voters.

(B) If the registrant has changed residence
to a place outside the registrar’s jurisdiction
in which the registrant is registered, informa-
tion concerning how the registrant can con-
tinue to be eligible to vote.

(3) A voting registrar shall correct an official
list of eligible voters in elections for Federal of-
fice in accordance with change of residence in-
formation obtained in conformance with this
subsection.

(e) Procedure for voting following failure to re-
turn card

(1) A registrant who has moved from an ad-
dress in the area covered by a polling place to an
address in the same area shall, notwithstanding
failure to notify the registrar of the change of
address prior to the date of an election, be per-
mitted to vote at that polling place upon oral or
written affirmation by the registrant of the
change of address before an election official at
that polling place.

(2)(A) A registrant who has moved from an ad-
dress in the area covered by one polling place to
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an address in an area covered by a second poll-
ing place within the same registrar’s jurisdic-
tion and the same congressional district and
who has failed to notify the registrar of the
change of address prior to the date of an elec-
tion, at the option of the registrant—

(i) shall be permitted to correct the voting
records and vote at the registrant’s former
polling place, upon oral or written affirmation
by the registrant of the new address before an
election official at that polling place; or

(ii)(I) shall be permitted to correct the vot-
ing records and vote at a central location
within the same registrar’s jurisdiction des-
ignated by the registrar where a list of eligible
voters is maintained, upon written affirmation
by the registrant of the new address on a
standard form provided by the registrar at the
central location; or

(IT) shall be permitted to correct the voting
records for purposes of voting in future elec-
tions at the appropriate polling place for the
current address and, if permitted by State law,
shall be permitted to vote in the present elec-
tion, upon confirmation by the registrant of
the new address by such means as are required
by law.

(B) If State law permits the registrant to vote
in the current election upon oral or written af-
firmation by the registrant of the new address
at a polling place described in subparagraph
(A)@A) or (A)(ii)(II), voting at the other locations
described in subparagraph (A) need not be pro-
vided as options.

(3) If the registration records indicate that a
registrant has moved from an address in the
area covered by a polling place, the registrant
shall, upon oral or written affirmation by the
registrant before an election official at that
polling place that the registrant continues to re-
side at the address previously made known to
the registrar, be permitted to vote at that poll-
ing place.

(f) Change of voting address within a jurisdic-
tion

In the case of a change of address, for voting
purposes, of a registrant to another address
within the same registrar’s jurisdiction, the reg-
istrar shall correct the voting registration list
accordingly, and the registrant’s name may not
be removed from the official list of eligible vot-
ers by reason of such a change of address except
as provided in subsection (d) of this section.

(g) Conviction in Federal court

(1) On the conviction of a person of a felony in
a district court of the United States, the United
States attorney shall give written notice of the
conviction to the chief State election official
designated under section 1973gg-8 of this title of
the State of the person’s residence.
(2) A notice given pursuant to paragraph (1)
shall include—
(A) the name of the offender;
(B) the offender’s age and residence address;
(C) the date of entry of the judgment;
(D) a description of the offenses of which the
offender was convicted; and
(E) the sentence imposed by the court.

(3) On request of the chief State election offi-
cial of a State or other State official with re-
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sponsibility for determining the effect that a
conviction may have on an offender’s qualifica-
tion to vote, the United States attorney shall
provide such additional information as the
United States attorney may have concerning
the offender and the offense of which the of-
fender was convicted.

(4) If a conviction of which notice was given
pursuant to paragraph (1) is overturned, the
United States attorney shall give the official to
whom the notice was given written notice of the
vacation of the judgment.

(5) The chief State election official shall no-
tify the voter registration officials of the local
jurisdiction in which an offender resides of the
information received under this subsection.

(h) Omitted

(i) Public disclosure of voter registration activi-
ties

(1) Each State shall maintain for at least 2
years and shall make available for public inspec-
tion and, where available, photocopying at a
reasonable cost, all records concerning the im-
plementation of programs and activities con-
ducted for the purpose of ensuring the accuracy
and currency of official lists of eligible voters,
except to the extent that such records relate to
a declination to register to vote or to the iden-
tity of a voter registration agency through
which any particular voter is registered.

(2) The records maintained pursuant to para-
graph (1) shall include lists of the names and ad-
dresses of all persons to whom notices described
in subsection (d)(2) of this section are sent, and
information concerning whether or not each
such person has responded to the notice as of the
date that inspection of the records is made.

(j) “Registrar’s jurisdiction” defined

For the purposes of this section, the term
“registrar’s jurisdiction” means—

(1) an incorporated city, town, borough, or
other form of municipality;

(2) if voter registration is maintained by a
county, parish, or other unit of government
that governs a larger geographic area than a
municipality, the geographic area governed by
that unit of government; or

(3) if voter registration is maintained on a
consolidated basis for more than one munici-
pality or other unit of government by an office
that performs all of the functions of a voting
registrar, the geographic area of the consoli-
dated municipalities or other geographic
units.

(Pub. L. 103-31, §8, May 20, 1993, 107 Stat. 82; Pub.
L. 107-252, title IX, §903, Oct. 29, 2002, 116 Stat.
1728.)

REFERENCES IN TEXT

The Voting Rights Act of 1965, referred to in subsec.
(b)(1), is Pub. L. 89-110, Aug. 6, 1965, 79 Stat. 437, as
amended, which is classified generally to subchapters
I-A (§1973 et seq.), I-B (§1973aa et seq.), and I-C (§1973bb
et seq.) of this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 1971 of this title and Tables.

CODIFICATION

Section is comprised of section 8 of Pub. L. 103-31.
Subsec. (h) of section 8 of Pub. L. 103-31 enacted section
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3629 of Title 39, Postal Service, and amended sections
2401 and 3627 of Title 39.

AMENDMENTS

2002—Subsec. (b)(2). Pub. L. 107-252 inserted before pe-
riod at end ‘, except that nothing in this paragraph
may be construed to prohibit a State from using the
procedures described in subsections (c) and (d) of this
section to remove an individual from the official list of
eligible voters if the individual—
‘“(A) has not either notified the applicable registrar
(in person or in writing) or responded during the pe-
riod described in subparagraph (B) to the notice sent
by the applicable registrar; and then
‘“(B) has not voted or appeared to vote in 2 or more
consecutive general elections for Federal office’.

§1973gg-7. Federal coordination and regulations
(a) In general

The Election Assistance Commission—

(1) in consultation with the chief election of-
ficers of the States, shall prescribe such regu-
lations as are necessary to carry out para-
graphs (2) and (3);

(2) in consultation with the chief election of-
ficers of the States, shall develop a mail voter
registration application form for elections for
Federal office;

(3) not later than June 30 of each odd-num-
bered year, shall submit to the Congress a re-
port assessing the impact of this subchapter
on the administration of elections for Federal
office during the preceding 2-year period and
including recommendations for improvements
in Federal and State procedures, forms, and
other matters affected by this subchapter; and

(4) shall provide information to the States
with respect to the responsibilities of the
States under this subchapter.

(b) Contents of mail voter registration form

The mail voter registration form developed
under subsection (a)(2) of this section—

(1) may require only such identifying infor-
mation (including the signature of the appli-
cant) and other information (including data
relating to previous registration by the appli-
cant), as is necessary to enable the appro-
priate State election official to assess the eli-
gibility of the applicant and to administer
voter registration and other parts of the elec-
tion process;

(2) shall include a statement that—

(A) specifies each eligibility requirement

(including citizenship);

(B) contains an attestation that the appli-
cant meets each such requirement; and

(C) requires the signature of the applicant,
under penalty of perjury;

(3) may not include any requirement for no-
tarization or other formal authentication; and

(4) shall include, in print that is identical to
that used in the attestation portion of the ap-
plication—

(i) the information required in section
1973gg-6(a)(5)(A) and (B) of this title;

(ii) a statement that, if an applicant de-
clines to register to vote, the fact that the
applicant has declined to register will re-
main confidential and will be used only for
voter registration purposes; and

(iii) a statement that if an applicant does
register to vote, the office at which the ap-
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plicant submits a voter registration applica-
tion will remain confidential and will be
used only for voter registration purposes.

(Pub. L. 103-31, §9, May 20, 1993, 107 Stat. 87; Pub.
L. 107-252, title VIII, §802(b), Oct. 29, 2002, 116
Stat. 1726.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-252 substituted ‘‘Elec-
tion Assistance Commission” for ‘‘Federal Election
Commission” in introductory provisions.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-252 effective upon appoint-
ment of all members of the Election Assistance Com-
mission under section 15323 of this title, see section
15534(a) of this title.

§1973gg-8. Designation of chief State election of-
ficial
Each State shall designate a State officer or
employee as the chief State election official to
be responsible for coordination of State respon-
sibilities under this subchapter.

(Pub. L. 103-31, §10, May 20, 1993, 107 Stat. 87.)

§1973gg-9. Civil enforcement and private right
of action

(a) Attorney General

The Attorney General may bring a civil action
in an appropriate district court for such declara-
tory or injunctive relief as is necessary to carry
out this subchapter.

(b) Private right of action

(1) A person who is aggrieved by a violation of
this subchapter may provide written notice of
the violation to the chief election official of the
State involved.

(2) If the violation is not corrected within 90
days after receipt of a notice under paragraph
(1), or within 20 days after receipt of the notice
if the violation occurred within 120 days before
the date of an election for Federal office, the ag-
grieved person may bring a civil action in an ap-
propriate district court for declaratory or in-
junctive relief with respect to the violation.

(3) If the violation occurred within 30 days be-
fore the date of an election for Federal office,
the aggrieved person need not provide notice to
the chief election official of the State under
paragraph (1) before bringing a civil action
under paragraph (2).

(c) Attorney’s fees

In a civil action under this section, the court
may allow the prevailing party (other than the
United States) reasonable attorney fees, includ-
ing litigation expenses, and costs.

(d) Relation to other laws

(1) The rights and remedies established by this
section are in addition to all other rights and
remedies provided by law, and neither the rights
and remedies established by this section nor any
other provision of this subchapter shall super-
sede, restrict, or limit the application of the
Voting Rights Act of 1965 (42 U.S.C. 1973 et seq.).

(2) Nothing in this subchapter authorizes or
requires conduct that is prohibited by the Vot-
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.).
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(Pub. L. 103-31, §11, May 20, 1993, 107 Stat. 88.)
REFERENCES IN TEXT

The Voting Rights Act of 1965, referred to in subsec.
(d), is Pub. L. 89-110, Aug. 6, 1965, 79 Stat. 437, as amend-
ed, which is classified generally to subchapters I-A
(§1973 et seq.), I-B (§1973aa et seq.), and I-C (§1973bb et
seq.) of this chapter. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1971 of this title and Tables.

§1973gg-10. Criminal penalties

A person, including an election official, who in
any election for Federal office—

(1) knowingly and willfully intimidates,
threatens, or coerces, or attempts to intimi-
date, threaten, or coerce, any person for—

(A) registering to vote, or voting, or at-
tempting to register or vote;

(B) urging or aiding any person to register
to vote, to vote, or to attempt to register or
vote; or

(C) exercising any right under this sub-
chapter; or

(2) knowingly and willfully deprives, de-
frauds, or attempts to deprive or defraud the
residents of a State of a fair and impartially
conducted election process, by—

(A) the procurement or submission of
voter registration applications that are
known by the person to be materially false,
fictitious, or fraudulent under the laws of
the State in which the election is held; or

(B) the procurement, casting, or tabula-
tion of ballots that are known by the person
to be materially false, fictitious, or fraudu-
lent under the laws of the State in which the
election is held,

shall be fined in accordance with title 18 (which
fines shall be paid into the general fund of the
Treasury, miscellaneous receipts (pursuant to
section 3302 of title 31), notwithstanding any
other law), or imprisoned not more than 5 years,
or both.

(Pub. L. 103-31, §12, May 20, 1993, 107 Stat. 88.)

SUBCHAPTER II—FEDERAL ELECTION
RECORDS

§1974. Retention and preservation of records
and papers by officers of elections; deposit
with custodian; penalty for violation

Every officer of election shall retain and pre-
serve, for a period of twenty-two months from
the date of any general, special, or primary elec-
tion of which candidates for the office of Presi-
dent, Vice President, presidential elector, Mem-
ber of the Senate, Member of the House of Rep-
resentatives, or Resident Commissioner from
the Commonwealth of Puerto Rico are voted for,
all records and papers which come into his pos-
session relating to any application, registration,
payment of poll tax, or other act requisite to
voting in such election, except that, when re-
quired by law, such records and papers may be
delivered to another officer of election and ex-
cept that, if a State or the Commonwealth of
Puerto Rico designates a custodian to retain and
preserve these records and papers at a specified
place, then such records and papers may be de-
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posited with such custodian, and the duty to re-
tain and preserve any record or paper so depos-
ited shall devolve upon such custodian. Any offi-
cer of election or custodian who willfully fails to
comply with this section shall be fined not more
than $1,000 or imprisoned not more than one
year, or both.

(Pub. L. 86-449, title III, §301, May 6, 1960, 74
Stat. 88.)

§1974a. Theft, destruction, concealment, mutila-
tion, or alteration of records or papers; pen-
alties

Any person, whether or not an officer of elec-
tion or custodian, who willfully steals, destroys,
conceals, mutilates, or alters any record or
paper required by section 1974 of this title to be
retained and preserved shall be fined not more
than $1,000 or imprisoned not more than one
year, or both.

(Pub. L. 86-449, title III, §302, May 6, 1960, 74
Stat. 88.)

§1974b. Demand for records or papers by Attor-
ney General or representative; statement of
basis and purpose

Any record or paper required by section 1974 of
this title to be retained and preserved shall,
upon demand in writing by the Attorney Gen-
eral or his representative directed to the person
having custody, possession, or control of such
record or paper, be made available for inspec-
tion, reproduction, and copying at the principal
office of such custodian by the Attorney General
or his representative. This demand shall contain
a statement of the basis and the purpose there-
for.

(Pub. L. 86-449, title III, §303, May 6, 1960, 74
Stat. 88.)

§ 1974c. Disclosure of records or papers

Unless otherwise ordered by a court of the
United States, neither the Attorney General nor
any employee of the Department of Justice, nor
any other representative of the Attorney Gen-
eral, shall disclose any record or paper produced
pursuant to this subchapter, or any reproduc-
tion or copy, except to Congress and any com-
mittee thereof, governmental agencies, and in
the presentation of any case or proceeding be-
fore any court or grand jury.

(Pub. L. 86-449, title III, §304, May 6, 1960, 74
Stat. 88.)

§1974d. Jurisdiction to compel production of
records or papers

The United States district court for the dis-
trict in which a demand is made pursuant to
section 1974b of this title, or in which a record
or paper so demanded is located, shall have ju-
risdiction by appropriate process to compel the
production of such record or paper.

(Pub. L. 86-449, title III, §305, May 6, 1960, 74
Stat. 88.)

§ 1974e. “Officer of election” defined

As used in this subchapter, the term ‘‘officer
of election’” means any person who, under color
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of any Federal, State, Commonwealth, or local
law, statute, ordinance, regulation, authority,
custom, or usage, performs or is authorized to
perform any function, duty, or task in connec-
tion with any application, registration, payment
of poll tax, or other act requisite to voting in
any general, special, or primary election at
which votes are cast for candidates for the office
of President, Vice President, presidential elec-
tor, Member of the Senate, Member of the House
of Representatives, or Resident Commissioner
from the Commonwealth of Puerto Rico.

(Pub. L. 86-449, title III, §306, May 6, 1960, T4
Stat. 88.)

CHAPTER 20A—CIVIL RIGHTS COMMISSION

Sec.
1975. Establishment of Commission.
1975a. Duties of Commission.
1975b. Administrative provisions.
1975c¢. Authorization of appropriations.
1975d. Termination.
1975e, 1975f. Omitted.

CODIFICATION

A prior chapter 20A, which provided for the establish-
ment of a Commission on Civil Rights in the executive
branch, was comprised of part I (§§101-106) of Pub. L.
85-315, Sept. 9, 1957, 71 Stat. 634, and was omitted from
the Code in view of the termination of the Commission
60 days after the submission of the Commission’s final
report which was due not later than Sept. 30, 1983.

§1975. Establishment of Commission
(a) Generally

There is established the United States Com-
mission on Civil Rights (hereinafter in this
chapter referred to as the ‘“‘Commission’’).

(b) Membership

The Commission shall be composed of 8 mem-
bers. Not more than 4 of the members shall at
any one time be of the same political party. The
initial membership of the Commission shall be
the members of the United States Commission
on Civil Rights on September 30, 1994. There-
after vacancies in the membership of the Com-
mission shall continue to be appointed as fol-
lows:

(1) 4 members of the Commission shall be ap-
pointed by the President.

(2) 2 members of the Commission shall be ap-
pointed by the President pro tempore of the
Senate, upon the recommendations of the ma-
jority leader and the minority leader, and of
the members appointed not more than one
shall be appointed from the same political
party.

(3) 2 members of the Commission shall be ap-
pointed by the Speaker of the House of Rep-
resentatives upon the recommendations of the
majority leader and the minority leader, and
of the members appointed not more than one
shall be appointed from the same political
party.

(e) Terms

The term of office of each member of the Com-
mission shall be 6 years. The term of each mem-
ber of the Commission in the initial membership
of the Commission shall expire on the date such
term would have expired as of September 30,
1994.
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(d) Chairperson

(1) Except as provided in paragraphs (2) and
(3), the individuals serving as Chairperson and
Vice Chairperson of the United States Commis-
sion on Civil Rights on September 30, 1994 shall
initially fill those roles on the Commission.

(2) Thereafter the President may, with the
concurrence of a majority of the Commission’s
members, designate a Chairperson or Vice Chair-
person, as the case may be, from among the
Commission’s members.

(3) The President shall, with the concurrence
of a majority of the Commission’s members, fill
a vacancy by designating a Chairperson or Vice
Chairperson, as the case may be, from among
the Commission’s members.

(4) The Vice Chairperson shall act in place of
the Chairperson in the absence of the Chair-
person.

(e) Removal of members

The President may remove a member of the
Commission only for neglect of duty or malfea-
sance in office.

(f) Quorum

5 members of the Commission constitute a
quorum of the Commission.

(Pub. L. 98-183, §2, Nov. 30, 1983, 97 Stat. 1301;
Pub. L. 102-167, §5, Nov. 26, 1991, 105 Stat. 1101;
Pub. L. 103419, §2, Oct. 25, 1994, 108 Stat. 4338.)

PRIOR PROVISIONS

A prior section 1975, Pub. L. 85-315, pt. I, §101, Sept.
9, 1957, 71 Stat. 634, related to establishment, member-
ship, etc., of Commission on Civil Rights. See Codifica-
tion note set out preceding this section.

AMENDMENTS

1994—Pub. L. 103-419 amended section generally, sub-
stituting provisions relating to establishment of United
States Commission on Civil Rights for provisions relat-
ing to Commission on Civil Rights.

1991—Subsec. (c). Pub. L. 102-167 substituted ‘‘Chair-
person” for ‘“‘Chairman’ wherever appearing.

SHORT TITLE OF 1994 AMENDMENT

Section 1 of Pub. L. 103-419 provided that: ‘“This Act
[amending this section and sections 1975a to 19756d of
this title, omitting former sections 1975e and 1975f of
this title, and amending provisions set out as a note
below] may be cited as the ‘Civil Rights Commission
Amendments Act of 1994°.”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-400, §1, Oct. 7, 1992, 106 Stat. 1955, provided
that: “This Act [amending section 1975e of this title]
may be cited as the ‘United States Commission on Civil
Rights Authorization Act of 1992°.”’

SHORT TITLE OF 1991 AMENDMENT

Section 1 of Pub. L. 102-167 provided that: ‘“This Act
[amending this section and sections 1975a and 1975c¢ to
1975f of this title] may be cited as the ‘United States
Commission on Civil Rights Reauthorization Act of
1991°.”

SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101-180, §1, Nov. 28, 1989, 103 Stat. 1325, pro-
vided that: ‘“This Act [amending sections 1975e and
1975f of this title] may be cited as the ‘Civil Rights
Commission Reauthorization Act of 1989’.”

SHORT TITLE

Section 1 of Pub. L. 98-183, as amended by Pub. L.
103-419, §2, Oct. 25, 1994, 108 Stat. 4338, provided that:
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