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1 See References in Text note below. 

§ 12115. Posting notices 

Every employer, employment agency, labor 
organization, or joint labor-management com-
mittee covered under this subchapter shall post 
notices in an accessible format to applicants, 
employees, and members describing the applica-
ble provisions of this chapter, in the manner 
prescribed by section 2000e–10 of this title. 

(Pub. L. 101–336, title I, § 105, July 26, 1990, 104 
Stat. 336.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 101–336, July 26, 1990, 104 
Stat. 327, which is classified principally to this chapter. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 12101 of this title 
and Tables. 

§ 12116. Regulations 

Not later than 1 year after July 26, 1990, the 
Commission shall issue regulations in an acces-
sible format to carry out this subchapter in ac-
cordance with subchapter II of chapter 5 of title 
5. 

(Pub. L. 101–336, title I, § 106, July 26, 1990, 104 
Stat. 336.) 

§ 12117. Enforcement 

(a) Powers, remedies, and procedures 

The powers, remedies, and procedures set forth 
in sections 2000e–4, 2000e–5, 2000e–6, 2000e–8, and 
2000e–9 of this title shall be the powers, rem-
edies, and procedures this subchapter provides 
to the Commission, to the Attorney General, or 
to any person alleging discrimination on the 
basis of disability in violation of any provision 
of this chapter, or regulations promulgated 
under section 12116 of this title, concerning em-
ployment. 

(b) Coordination 

The agencies with enforcement authority for 
actions which allege employment discrimina-
tion under this subchapter and under the Reha-
bilitation Act of 1973 [29 U.S.C. 701 et seq.] shall 
develop procedures to ensure that administra-
tive complaints filed under this subchapter and 
under the Rehabilitation Act of 1973 are dealt 
with in a manner that avoids duplication of ef-
fort and prevents imposition of inconsistent or 
conflicting standards for the same requirements 
under this subchapter and the Rehabilitation 
Act of 1973. The Commission, the Attorney Gen-
eral, and the Office of Federal Contract Compli-
ance Programs shall establish such coordinating 
mechanisms (similar to provisions contained in 
the joint regulations promulgated by the Com-
mission and the Attorney General at part 42 of 
title 28 and part 1691 of title 29, Code of Federal 
Regulations, and the Memorandum of Under-
standing between the Commission and the Office 
of Federal Contract Compliance Programs dated 
January 16, 1981 (46 Fed. Reg. 7435, January 23, 
1981)) in regulations implementing this sub-
chapter and Rehabilitation Act of 1973 not later 
than 18 months after July 26, 1990. 

(Pub. L. 101–336, title I, § 107, July 26, 1990, 104 
Stat. 336.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning Pub. L. 101–336, July 26, 
1990, 104 Stat. 327, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 12101 
of this title and Tables. 

The Rehabilitation Act of 1973, referred to in subsec. 
(b), is Pub. L. 93–112, Sept. 26, 1973, 87 Stat. 355, as 
amended, which is classified generally to chapter 16 
(§ 701 et seq.) of Title 29, Labor. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 701 of Title 29 and Tables. 

SUBCHAPTER II—PUBLIC SERVICES 

PART A—PROHIBITION AGAINST DISCRIMINATION 
AND OTHER GENERALLY APPLICABLE PROVISIONS 

§ 12131. Definitions 

As used in this subchapter: 

(1) Public entity 

The term ‘‘public entity’’ means— 
(A) any State or local government; 
(B) any department, agency, special pur-

pose district, or other instrumentality of a 
State or States or local government; and 

(C) the National Railroad Passenger Cor-
poration, and any commuter authority (as 
defined in section 24102(4) 1 of title 49). 

(2) Qualified individual with a disability 

The term ‘‘qualified individual with a dis-
ability’’ means an individual with a disability 
who, with or without reasonable modifications 
to rules, policies, or practices, the removal of 
architectural, communication, or transpor-
tation barriers, or the provision of auxiliary 
aids and services, meets the essential eligi-
bility requirements for the receipt of services 
or the participation in programs or activities 
provided by a public entity. 

(Pub. L. 101–336, title II, § 201, July 26, 1990, 104 
Stat. 337.) 

REFERENCES IN TEXT 

Section 24102 of title 49, referred to in par. (1)(C), was 
subsequently amended, and section 24102(4) no longer 
defines ‘‘commuter authority’’. However, such term is 
defined elsewhere in that section. 

CODIFICATION 

In par. (1)(C), ‘‘section 24102(4) of title 49’’ substituted 
for ‘‘section 103(8) of the Rail Passenger Service Act’’ 
on authority of Pub. L. 103–272, § 6(b), July 5, 1994, 108 
Stat. 1378, the first section of which enacted subtitles 
II, III, and V to X of Title 49, Transportation. 

EFFECTIVE DATE 

Section 205 of Pub. L. 101–336 provided that: 
‘‘(a) GENERAL RULE.—Except as provided in sub-

section (b), this subtitle [subtitle A (§§ 201–205) of title 
II of Pub. L. 101–336, enacting this part] shall become 
effective 18 months after the date of enactment of this 
Act [July 26, 1990]. 

‘‘(b) EXCEPTION.—Section 204 [section 12134 of this 
title] shall become effective on the date of enactment 
of this Act.’’ 

EX. ORD. NO. 13217. COMMUNITY-BASED ALTERNATIVES 
FOR INDIVIDUALS WITH DISABILITIES 

Ex. Ord. No. 13217, June 18, 2001, 66 F.R. 33155, pro-
vided: 
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By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, and in order to place qualified individuals 
with disabilities in community settings whenever ap-
propriate, it is hereby ordered as follows: 

SECTION 1. Policy. This order is issued consistent with 
the following findings and principles: 

(a) The United States is committed to community- 
based alternatives for individuals with disabilities and 
recognizes that such services advance the best interests 
of Americans. 

(b) The United States seeks to ensure that America’s 
community-based programs effectively foster independ-
ence and participation in the community for Ameri-
cans with disabilities. 

(c) Unjustified isolation or segregation of qualified 
individuals with disabilities through institutionaliza-
tion is a form of disability-based discrimination prohib-
ited by Title II of the Americans With Disabilities Act 
of 1990 (ADA), 42 U.S.C. 12101 [12131] et seq. States must 
avoid disability-based discrimination unless doing so 
would fundamentally alter the nature of the service, 
program, or activity provided by the State. 

(d) In Olmstead v. L.C., 527 U.S. 581 (1999) (the 
‘‘Olmstead decision’’), the Supreme Court construed 
Title II of the ADA [42 U.S.C. 12131 et seq.] to require 
States to place qualified individuals with mental dis-
abilities in community settings, rather than in institu-
tions, whenever treatment professionals determine that 
such placement is appropriate, the affected persons do 
not oppose such placement, and the State can reason-
ably accommodate the placement, taking into account 
the resources available to the State and the needs of 
others with disabilities. 

(e) The Federal Government must assist States and 
localities to implement swiftly the Olmstead decision, 
so as to help ensure that all Americans have the oppor-
tunity to live close to their families and friends, to live 
more independently, to engage in productive employ-
ment, and to participate in community life. 

SEC. 2. Swift Implementation of the Olmstead Decision: 

Agency Responsibilities. (a) The Attorney General, the 
Secretaries of Health and Human Services, Education, 
Labor, and Housing and Urban Development, and the 
Commissioner of the Social Security Administration 
shall work cooperatively to ensure that the Olmstead 

decision is implemented in a timely manner. Specifi-
cally, the designated agencies should work with States 
to help them assess their compliance with the Olmstead 

decision and the ADA [42 U.S.C. 12101 et seq.] in provid-
ing services to qualified individuals with disabilities in 
community-based settings, as long as such services are 
appropriate to the needs of those individuals. These 
agencies should provide technical guidance and work 
cooperatively with States to achieve the goals of Title 
II of the ADA [42 U.S.C. 12131 et seq.], particularly 
where States have chosen to develop comprehensive, ef-
fectively working plans to provide services to qualified 
individuals with disabilities in the most integrated set-
tings. These agencies should also ensure that existing 
Federal resources are used in the most effective man-
ner to support the goals of the ADA. The Secretary of 
Health and Human Services shall take the lead in co-
ordinating these efforts. 

(b) The Attorney General, the Secretaries of Health 
and Human Services, Education, Labor, and Housing 
and Urban Development, and the Commissioner of the 
Social Security Administration shall evaluate the poli-
cies, programs, statutes, and regulations of their re-
spective agencies to determine whether any should be 
revised or modified to improve the availability of com-
munity-based services for qualified individuals with 
disabilities. The review shall focus on identifying af-
fected populations, improving the flow of information 
about supports in the community, and removing bar-
riers that impede opportunities for community place-
ment. The review should ensure the involvement of 
consumers, advocacy organizations, providers, and rel-
evant agency representatives. Each agency head should 
report to the President, through the Secretary of 

Health and Human Services, with the results of their 
evaluation within 120 days. 

(c) The Attorney General and the Secretary of Health 
and Human Services shall fully enforce Title II of the 
ADA, including investigating and resolving complaints 
filed on behalf of individuals who allege that they have 
been the victims of unjustified institutionalization. 
Whenever possible, the Department of Justice and the 
Department of Health and Human Services should work 
cooperatively with States to resolve these complaints, 
and should use alternative dispute resolution to bring 
these complaints to a quick and constructive resolu-
tion. 

(d) The agency actions directed by this order shall be 
done consistent with this Administration’s budget. 

SEC. 3. Judicial Review. Nothing in this order shall af-
fect any otherwise available judicial review of agency 
action. This order is intended only to improve the in-
ternal management of the Federal Government and 
does not create any right or benefit, substantive or pro-
cedural, enforceable at law or equity by a party against 
the United States, its agencies or instrumentalities, its 
officers or employees, or any other person. 

GEORGE W. BUSH. 

§ 12132. Discrimination 

Subject to the provisions of this subchapter, 
no qualified individual with a disability shall, 
by reason of such disability, be excluded from 
participation in or be denied the benefits of the 
services, programs, or activities of a public en-
tity, or be subjected to discrimination by any 
such entity. 

(Pub. L. 101–336, title II, § 202, July 26, 1990, 104 
Stat. 337.) 

§ 12133. Enforcement 

The remedies, procedures, and rights set forth 
in section 794a of title 29 shall be the remedies, 
procedures, and rights this subchapter provides 
to any person alleging discrimination on the 
basis of disability in violation of section 12132 of 
this title. 

(Pub. L. 101–336, title II, § 203, July 26, 1990, 104 
Stat. 337.) 

§ 12134. Regulations 

(a) In general 

Not later than 1 year after July 26, 1990, the 
Attorney General shall promulgate regulations 
in an accessible format that implement this 
part. Such regulations shall not include any 
matter within the scope of the authority of the 
Secretary of Transportation under section 12143, 
12149, or 12164 of this title. 

(b) Relationship to other regulations 

Except for ‘‘program accessibility, existing fa-
cilities’’, and ‘‘communications’’, regulations 
under subsection (a) of this section shall be con-
sistent with this chapter and with the coordina-
tion regulations under part 41 of title 28, Code of 
Federal Regulations (as promulgated by the De-
partment of Health, Education, and Welfare on 
January 13, 1978), applicable to recipients of 
Federal financial assistance under section 794 of 
title 29. With respect to ‘‘program accessibility, 
existing facilities’’, and ‘‘communications’’, 
such regulations shall be consistent with regula-
tions and analysis as in part 39 of title 28 of the 
Code of Federal Regulations, applicable to feder-
ally conducted activities under section 794 of 
title 29. 
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(c) Standards 

Regulations under subsection (a) of this sec-
tion shall include standards applicable to facili-
ties and vehicles covered by this part, other 
than facilities, stations, rail passenger cars, and 
vehicles covered by part B of this subchapter. 
Such standards shall be consistent with the min-
imum guidelines and requirements issued by the 
Architectural and Transportation Barriers Com-
pliance Board in accordance with section 
12204(a) of this title. 

(Pub. L. 101–336, title II, § 204, July 26, 1990, 104 
Stat. 337.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 101–336, July 26, 
1990, 104 Stat. 327, which is classified principally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 12101 
of this title and Tables. 

EFFECTIVE DATE 

Section effective July 26, 1990, see section 205(b) of 
Pub. L. 101–336, set out as a note under section 12131 of 
this title. 

PART B—ACTIONS APPLICABLE TO PUBLIC 
TRANSPORTATION PROVIDED BY PUBLIC ENTI-
TIES CONSIDERED DISCRIMINATORY 

SUBPART I—PUBLIC TRANSPORTATION OTHER THAN 
BY AIRCRAFT OR CERTAIN RAIL OPERATIONS 

§ 12141. Definitions 

As used in this subpart: 

(1) Demand responsive system 

The term ‘‘demand responsive system’’ 
means any system of providing designated 
public transportation which is not a fixed 
route system. 

(2) Designated public transportation 

The term ‘‘designated public transpor-
tation’’ means transportation (other than pub-
lic school transportation) by bus, rail, or any 
other conveyance (other than transportation 
by aircraft or intercity or commuter rail 
transportation (as defined in section 12161 of 
this title)) that provides the general public 
with general or special service (including char-
ter service) on a regular and continuing basis. 

(3) Fixed route system 

The term ‘‘fixed route system’’ means a sys-
tem of providing designated public transpor-
tation on which a vehicle is operated along a 
prescribed route according to a fixed schedule. 

(4) Operates 

The term ‘‘operates’’, as used with respect to 
a fixed route system or demand responsive 
system, includes operation of such system by 
a person under a contractual or other arrange-
ment or relationship with a public entity. 

(5) Public school transportation 

The term ‘‘public school transportation’’ 
means transportation by schoolbus vehicles of 
schoolchildren, personnel, and equipment to 
and from a public elementary or secondary 
school and school-related activities. 

(6) Secretary 

The term ‘‘Secretary’’ means the Secretary 
of Transportation. 

(Pub. L. 101–336, title II, § 221, July 26, 1990, 104 
Stat. 338.) 

EFFECTIVE DATE 

Section 231 of Pub. L. 101–336 provided that: 
‘‘(a) GENERAL RULE.—Except as provided in sub-

section (b), this part [part I (§§ 221–231) of subtitle B of 
title II of Pub. L. 101–336, enacting this subpart] shall 
become effective 18 months after the date of enactment 
of this Act [July 26, 1990]. 

‘‘(b) EXCEPTION.—Sections 222, 223 (other than sub-
section (a)), 224, 225, 227(b), 228(b), and 229 [sections 
12142, 12143(b) to (f), 12144, 12145, 12147(b), 12148(b), and 
12149 of this title] shall become effective on the date of 
enactment of this Act.’’ 

§ 12142. Public entities operating fixed route sys-
tems 

(a) Purchase and lease of new vehicles 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 794 
of title 29 for a public entity which operates a 
fixed route system to purchase or lease a new 
bus, a new rapid rail vehicle, a new light rail ve-
hicle, or any other new vehicle to be used on 
such system, if the solicitation for such pur-
chase or lease is made after the 30th day follow-
ing July 26, 1990, and if such bus, rail vehicle, or 
other vehicle is not readily accessible to and 
usable by individuals with disabilities, including 
individuals who use wheelchairs. 

(b) Purchase and lease of used vehicles 

Subject to subsection (c)(1) of this section, it 
shall be considered discrimination for purposes 
of section 12132 of this title and section 794 of 
title 29 for a public entity which operates a fixed 
route system to purchase or lease, after the 30th 
day following July 26, 1990, a used vehicle for use 
on such system unless such entity makes dem-
onstrated good faith efforts to purchase or lease 
a used vehicle for use on such system that is 
readily accessible to and usable by individuals 
with disabilities, including individuals who use 
wheelchairs. 

(c) Remanufactured vehicles 

(1) General rule 

Except as provided in paragraph (2), it shall 
be considered discrimination for purposes of 
section 12132 of this title and section 794 of 
title 29 for a public entity which operates a 
fixed route system— 

(A) to remanufacture a vehicle for use on 
such system so as to extend its usable life 
for 5 years or more, which remanufacture be-
gins (or for which the solicitation is made) 
after the 30th day following July 26, 1990; or 

(B) to purchase or lease for use on such 
system a remanufactured vehicle which has 
been remanufactured so as to extend its usa-
ble life for 5 years or more, which purchase 
or lease occurs after such 30th day and dur-
ing the period in which the usable life is ex-
tended; 

unless, after remanufacture, the vehicle is, to 
the maximum extent feasible, readily acces-
sible to and usable by individuals with disabil-
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ities, including individuals who use wheel-
chairs. 

(2) Exception for historic vehicles 

(A) General rule 

If a public entity operates a fixed route 
system any segment of which is included on 
the National Register of Historic Places and 
if making a vehicle of historic character to 
be used solely on such segment readily ac-
cessible to and usable by individuals with 
disabilities would significantly alter the his-
toric character of such vehicle, the public 
entity only has to make (or to purchase or 
lease a remanufactured vehicle with) those 
modifications which are necessary to meet 
the requirements of paragraph (1) and which 
do not significantly alter the historic char-
acter of such vehicle. 

(B) Vehicles of historic character defined by 
regulations 

For purposes of this paragraph and section 
12148(b) of this title, a vehicle of historic 
character shall be defined by the regulations 
issued by the Secretary to carry out this 
subsection. 

(Pub. L. 101–336, title II, § 222, July 26, 1990, 104 
Stat. 339.) 

EFFECTIVE DATE 

Section effective July 26, 1990, see section 231(b) of 
Pub. L. 101–336, set out as a note under section 12141 of 
this title. 

§ 12143. Paratransit as a complement to fixed 
route service 

(a) General rule 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 794 
of title 29 for a public entity which operates a 
fixed route system (other than a system which 
provides solely commuter bus service) to fail to 
provide with respect to the operations of its 
fixed route system, in accordance with this sec-
tion, paratransit and other special transpor-
tation services to individuals with disabilities, 
including individuals who use wheelchairs, that 
are sufficient to provide to such individuals a 
level of service (1) which is comparable to the 
level of designated public transportation serv-
ices provided to individuals without disabilities 
using such system; or (2) in the case of response 
time, which is comparable, to the extent prac-
ticable, to the level of designated public trans-
portation services provided to individuals with-
out disabilities using such system. 

(b) Issuance of regulations 

Not later than 1 year after July 26, 1990, the 
Secretary shall issue final regulations to carry 
out this section. 

(c) Required contents of regulations 

(1) Eligible recipients of service 

The regulations issued under this section 
shall require each public entity which oper-
ates a fixed route system to provide the para-
transit and other special transportation serv-
ices required under this section— 

(A)(i) to any individual with a disability 
who is unable, as a result of a physical or 

mental impairment (including a vision im-
pairment) and without the assistance of an-
other individual (except an operator of a 
wheelchair lift or other boarding assistance 
device), to board, ride, or disembark from 
any vehicle on the system which is readily 
accessible to and usable by individuals with 
disabilities; 

(ii) to any individual with a disability who 
needs the assistance of a wheelchair lift or 
other boarding assistance device (and is able 
with such assistance) to board, ride, and dis-
embark from any vehicle which is readily 
accessible to and usable by individuals with 
disabilities if the individual wants to travel 
on a route on the system during the hours of 
operation of the system at a time (or within 
a reasonable period of such time) when such 
a vehicle is not being used to provide des-
ignated public transportation on the route; 
and 

(iii) to any individual with a disability 
who has a specific impairment-related condi-
tion which prevents such individual from 
traveling to a boarding location or from a 
disembarking location on such system; 

(B) to one other individual accompanying 
the individual with the disability; and 

(C) to other individuals, in addition to the 
one individual described in subparagraph 
(B), accompanying the individual with a dis-
ability provided that space for these addi-
tional individuals is available on the para-
transit vehicle carrying the individual with 
a disability and that the transportation of 
such additional individuals will not result in 
a denial of service to individuals with dis-
abilities. 

For purposes of clauses (i) and (ii) of subpara-
graph (A), boarding or disembarking from a 
vehicle does not include travel to the boarding 
location or from the disembarking location. 

(2) Service area 

The regulations issued under this section 
shall require the provision of paratransit and 
special transportation services required under 
this section in the service area of each public 
entity which operates a fixed route system, 
other than any portion of the service area in 
which the public entity solely provides com-
muter bus service. 

(3) Service criteria 

Subject to paragraphs (1) and (2), the regula-
tions issued under this section shall establish 
minimum service criteria for determining the 
level of services to be required under this sec-
tion. 

(4) Undue financial burden limitation 

The regulations issued under this section 
shall provide that, if the public entity is able 
to demonstrate to the satisfaction of the Sec-
retary that the provision of paratransit and 
other special transportation services other-
wise required under this section would impose 
an undue financial burden on the public en-
tity, the public entity, notwithstanding any 
other provision of this section (other than 
paragraph (5)), shall only be required to pro-
vide such services to the extent that providing 
such services would not impose such a burden. 
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(5) Additional services 

The regulations issued under this section 
shall establish circumstances under which the 
Secretary may require a public entity to pro-
vide, notwithstanding paragraph (4), para-
transit and other special transportation serv-
ices under this section beyond the level of 
paratransit and other special transportation 
services which would otherwise be required 
under paragraph (4). 

(6) Public participation 

The regulations issued under this section 
shall require that each public entity which op-
erates a fixed route system hold a public hear-
ing, provide an opportunity for public com-
ment, and consult with individuals with dis-
abilities in preparing its plan under paragraph 
(7). 

(7) Plans 

The regulations issued under this section 
shall require that each public entity which op-
erates a fixed route system— 

(A) within 18 months after July 26, 1990, 
submit to the Secretary, and commence im-
plementation of, a plan for providing para-
transit and other special transportation 
services which meets the requirements of 
this section; and 

(B) on an annual basis thereafter, submit 
to the Secretary, and commence implemen-
tation of, a plan for providing such services. 

(8) Provision of services by others 

The regulations issued under this section 
shall— 

(A) require that a public entity submitting 
a plan to the Secretary under this section 
identify in the plan any person or other pub-
lic entity which is providing a paratransit or 
other special transportation service for indi-
viduals with disabilities in the service area 
to which the plan applies; and 

(B) provide that the public entity submit-
ting the plan does not have to provide under 
the plan such service for individuals with 
disabilities. 

(9) Other provisions 

The regulations issued under this section 
shall include such other provisions and re-
quirements as the Secretary determines are 
necessary to carry out the objectives of this 
section. 

(d) Review of plan 

(1) General rule 

The Secretary shall review a plan submitted 
under this section for the purpose of determin-
ing whether or not such plan meets the re-
quirements of this section, including the regu-
lations issued under this section. 

(2) Disapproval 

If the Secretary determines that a plan re-
viewed under this subsection fails to meet the 
requirements of this section, the Secretary 
shall disapprove the plan and notify the public 
entity which submitted the plan of such dis-
approval and the reasons therefor. 

(3) Modification of disapproved plan 

Not later than 90 days after the date of dis-
approval of a plan under this subsection, the 

public entity which submitted the plan shall 
modify the plan to meet the requirements of 
this section and shall submit to the Secretary, 
and commence implementation of, such modi-
fied plan. 

(e) ‘‘Discrimination’’ defined 

As used in subsection (a) of this section, the 
term ‘‘discrimination’’ includes— 

(1) a failure of a public entity to which the 
regulations issued under this section apply to 
submit, or commence implementation of, a 
plan in accordance with subsections (c)(6) and 
(c)(7) of this section; 

(2) a failure of such entity to submit, or 
commence implementation of, a modified plan 
in accordance with subsection (d)(3) of this 
section; 

(3) submission to the Secretary of a modified 
plan under subsection (d)(3) of this section 
which does not meet the requirements of this 
section; or 

(4) a failure of such entity to provide para-
transit or other special transportation serv-
ices in accordance with the plan or modified 
plan the public entity submitted to the Sec-
retary under this section. 

(f) Statutory construction 

Nothing in this section shall be construed as 
preventing a public entity— 

(1) from providing paratransit or other spe-
cial transportation services at a level which is 
greater than the level of such services which 
are required by this section, 

(2) from providing paratransit or other spe-
cial transportation services in addition to 
those paratransit and special transportation 
services required by this section, or 

(3) from providing such services to individ-
uals in addition to those individuals to whom 
such services are required to be provided by 
this section. 

(Pub. L. 101–336, title II, § 223, July 26, 1990, 104 
Stat. 340.) 

EFFECTIVE DATE 

Subsec. (a) of this section effective 18 months after 
July 26, 1990, and subsecs. (b) to (f) of this section effec-
tive July 26, 1990, see section 231 of Pub. L. 101–336, set 
out as a note under section 12141 of this title. 

§ 12144. Public entity operating a demand re-
sponsive system 

If a public entity operates a demand respon-
sive system, it shall be considered discrimina-
tion, for purposes of section 12132 of this title 
and section 794 of title 29, for such entity to pur-
chase or lease a new vehicle for use on such sys-
tem, for which a solicitation is made after the 
30th day following July 26, 1990, that is not read-
ily accessible to and usable by individuals with 
disabilities, including individuals who use 
wheelchairs, unless such system, when viewed in 
its entirety, provides a level of service to such 
individuals equivalent to the level of service 
such system provides to individuals without dis-
abilities. 

(Pub. L. 101–336, title II, § 224, July 26, 1990, 104 
Stat. 342.) 



Page 7239 TITLE 42—THE PUBLIC HEALTH AND WELFARE § 12147 

EFFECTIVE DATE 

Section effective July 26, 1990, see section 231(b) of 
Pub. L. 101–336, set out as a note under section 12141 of 
this title. 

§ 12145. Temporary relief where lifts are unavail-
able 

(a) Granting 

With respect to the purchase of new buses, a 
public entity may apply for, and the Secretary 
may temporarily relieve such public entity from 
the obligation under section 12142(a) or 12144 of 
this title to purchase new buses that are readily 
accessible to and usable by individuals with dis-
abilities if such public entity demonstrates to 
the satisfaction of the Secretary— 

(1) that the initial solicitation for new buses 
made by the public entity specified that all 
new buses were to be lift-equipped and were to 
be otherwise accessible to and usable by indi-
viduals with disabilities; 

(2) the unavailability from any qualified 
manufacturer of hydraulic, electromechanical, 
or other lifts for such new buses; 

(3) that the public entity seeking temporary 
relief has made good faith efforts to locate a 
qualified manufacturer to supply the lifts to 
the manufacturer of such buses in sufficient 
time to comply with such solicitation; and 

(4) that any further delay in purchasing new 
buses necessary to obtain such lifts would sig-
nificantly impair transportation services in 
the community served by the public entity. 

(b) Duration and notice to Congress 

Any relief granted under subsection (a) of this 
section shall be limited in duration by a speci-
fied date, and the appropriate committees of 
Congress shall be notified of any such relief 
granted. 

(c) Fraudulent application 

If, at any time, the Secretary has reasonable 
cause to believe that any relief granted under 
subsection (a) of this section was fraudulently 
applied for, the Secretary shall— 

(1) cancel such relief if such relief is still in 
effect; and 

(2) take such other action as the Secretary 
considers appropriate. 

(Pub. L. 101–336, title II, § 225, July 26, 1990, 104 
Stat. 343.) 

EFFECTIVE DATE 

Section effective July 26, 1990, see section 231(b) of 
Pub. L. 101–336, set out as a note under section 12141 of 
this title. 

§ 12146. New facilities 

For purposes of section 12132 of this title and 
section 794 of title 29, it shall be considered dis-
crimination for a public entity to construct a 
new facility to be used in the provision of des-
ignated public transportation services unless 
such facility is readily accessible to and usable 
by individuals with disabilities, including indi-
viduals who use wheelchairs. 

(Pub. L. 101–336, title II, § 226, July 26, 1990, 104 
Stat. 343.) 

EFFECTIVE DATE 

Section effective 18 months after July 26, 1990, see 
section 231(a) of Pub. L. 101–336, set out as a note under 
section 12141 of this title. 

§ 12147. Alterations of existing facilities 

(a) General rule 

With respect to alterations of an existing fa-
cility or part thereof used in the provision of 
designated public transportation services that 
affect or could affect the usability of the facility 
or part thereof, it shall be considered discrimi-
nation, for purposes of section 12132 of this title 
and section 794 of title 29, for a public entity to 
fail to make such alterations (or to ensure that 
the alterations are made) in such a manner that, 
to the maximum extent feasible, the altered por-
tions of the facility are readily accessible to and 
usable by individuals with disabilities, including 
individuals who use wheelchairs, upon the com-
pletion of such alterations. Where the public en-
tity is undertaking an alteration that affects or 
could affect usability of or access to an area of 
the facility containing a primary function, the 
entity shall also make the alterations in such a 
manner that, to the maximum extent feasible, 
the path of travel to the altered area and the 
bathrooms, telephones, and drinking fountains 
serving the altered area, are readily accessible 
to and usable by individuals with disabilities, 
including individuals who use wheelchairs, upon 
completion of such alterations, where such al-
terations to the path of travel or the bathrooms, 
telephones, and drinking fountains serving the 
altered area are not disproportionate to the 
overall alterations in terms of cost and scope (as 
determined under criteria established by the At-
torney General). 

(b) Special rule for stations 

(1) General rule 

For purposes of section 12132 of this title and 
section 794 of title 29, it shall be considered 
discrimination for a public entity that pro-
vides designated public transportation to fail, 
in accordance with the provisions of this sub-
section, to make key stations (as determined 
under criteria established by the Secretary by 
regulation) in rapid rail and light rail systems 
readily accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs. 

(2) Rapid rail and light rail key stations 

(A) Accessibility 

Except as otherwise provided in this para-
graph, all key stations (as determined under 
criteria established by the Secretary by reg-
ulation) in rapid rail and light rail systems 
shall be made readily accessible to and usa-
ble by individuals with disabilities, includ-
ing individuals who use wheelchairs, as soon 
as practicable but in no event later than the 
last day of the 3-year period beginning on 
July 26, 1990. 

(B) Extension for extraordinarily expensive 
structural changes 

The Secretary may extend the 3-year pe-
riod under subparagraph (A) up to a 30-year 
period for key stations in a rapid rail or 
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light rail system which stations need ex-
traordinarily expensive structural changes 
to, or replacement of, existing facilities; ex-
cept that by the last day of the 20th year fol-
lowing July 26, 1990, at least 2⁄3 of such key 
stations must be readily accessible to and 
usable by individuals with disabilities. 

(3) Plans and milestones 

The Secretary shall require the appropriate 
public entity to develop and submit to the 
Secretary a plan for compliance with this sub-
section— 

(A) that reflects consultation with individ-
uals with disabilities affected by such plan 
and the results of a public hearing and pub-
lic comments on such plan, and 

(B) that establishes milestones for 
achievement of the requirements of this sub-
section. 

(Pub. L. 101–336, title II, § 227, July 26, 1990, 104 
Stat. 343.) 

EFFECTIVE DATE 

Subsec. (a) of this section effective 18 months after 
July 26, 1990, and subsec. (b) of this section effective 
July 26, 1990, see section 231 of Pub. L. 101–336, set out 
as a note under section 12141 of this title. 

§ 12148. Public transportation programs and ac-
tivities in existing facilities and one car per 
train rule 

(a) Public transportation programs and activities 
in existing facilities 

(1) In general 

With respect to existing facilities used in 
the provision of designated public transpor-
tation services, it shall be considered discrimi-
nation, for purposes of section 12132 of this 
title and section 794 of title 29, for a public en-
tity to fail to operate a designated public 
transportation program or activity conducted 
in such facilities so that, when viewed in the 
entirety, the program or activity is readily ac-
cessible to and usable by individuals with dis-
abilities. 

(2) Exception 

Paragraph (1) shall not require a public en-
tity to make structural changes to existing fa-
cilities in order to make such facilities acces-
sible to individuals who use wheelchairs, un-
less and to the extent required by section 
12147(a) of this title (relating to alterations) or 
section 12147(b) of this title (relating to key 
stations). 

(3) Utilization 

Paragraph (1) shall not require a public en-
tity to which paragraph (2) applies, to provide 
to individuals who use wheelchairs services 
made available to the general public at such 
facilities when such individuals could not uti-
lize or benefit from such services provided at 
such facilities. 

(b) One car per train rule 

(1) General rule 

Subject to paragraph (2), with respect to 2 or 
more vehicles operated as a train by a light or 
rapid rail system, for purposes of section 12132 

of this title and section 794 of title 29, it shall 
be considered discrimination for a public en-
tity to fail to have at least 1 vehicle per train 
that is accessible to individuals with disabil-
ities, including individuals who use wheel-
chairs, as soon as practicable but in no event 
later than the last day of the 5-year period be-
ginning on the effective date of this section. 

(2) Historic trains 

In order to comply with paragraph (1) with 
respect to the remanufacture of a vehicle of 
historic character which is to be used on a seg-
ment of a light or rapid rail system which is 
included on the National Register of Historic 
Places, if making such vehicle readily acces-
sible to and usable by individuals with disabil-
ities would significantly alter the historic 
character of such vehicle, the public entity 
which operates such system only has to make 
(or to purchase or lease a remanufactured ve-
hicle with) those modifications which are nec-
essary to meet the requirements of section 
12142(c)(1) of this title and which do not sig-
nificantly alter the historic character of such 
vehicle. 

(Pub. L. 101–336, title II, § 228, July 26, 1990, 104 
Stat. 344.) 

REFERENCES IN TEXT 

The effective date of this section, referred to in sub-
sec. (b)(1), probably means the effective date of subsec. 
(b), which is effective on date of enactment of Pub. L. 
101–336, which was approved July 26, 1990. The effective 
date of subsec. (a) is 18 months after July 26, 1990. See 
section 231 of Pub. L. 101–336, set out as an Effective 
Date note under section 12141 of this title. 

EFFECTIVE DATE 

Subsec. (a) of this section effective 18 months after 
July 26, 1990, and subsec. (b) of this section effective 
July 26, 1990, see section 231 of Pub. L. 101–336, set out 
as a note under section 12141 of this title. 

§ 12149. Regulations 

(a) In general 

Not later than 1 year after July 26, 1990, the 
Secretary of Transportation shall issue regula-
tions, in an accessible format, necessary for car-
rying out this subpart (other than section 12143 
of this title). 

(b) Standards 

The regulations issued under this section and 
section 12143 of this title shall include standards 
applicable to facilities and vehicles covered by 
this part. The standards shall be consistent with 
the minimum guidelines and requirements is-
sued by the Architectural and Transportation 
Barriers Compliance Board in accordance with 
section 12204 of this title. 

(Pub. L. 101–336, title II, § 229, July 26, 1990, 104 
Stat. 345.) 

EFFECTIVE DATE 

Section effective July 26, 1990, see section 231(b) of 
Pub. L. 101–336, set out as a note under section 12141 of 
this title. 

§ 12150. Interim accessibility requirements 

If final regulations have not been issued pur-
suant to section 12149 of this title, for new con-
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1 See References in Text note below. 

struction or alterations for which a valid and 
appropriate State or local building permit is ob-
tained prior to the issuance of final regulations 
under such section, and for which the construc-
tion or alteration authorized by such permit be-
gins within one year of the receipt of such per-
mit and is completed under the terms of such 
permit, compliance with the Uniform Federal 
Accessibility Standards in effect at the time the 
building permit is issued shall suffice to satisfy 
the requirement that facilities be readily acces-
sible to and usable by persons with disabilities 
as required under sections 12146 and 12147 of this 
title, except that, if such final regulations have 
not been issued one year after the Architectural 
and Transportation Barriers Compliance Board 
has issued the supplemental minimum guide-
lines required under section 12204(a) of this title, 
compliance with such supplemental minimum 
guidelines shall be necessary to satisfy the re-
quirement that facilities be readily accessible to 
and usable by persons with disabilities prior to 
issuance of the final regulations. 

(Pub. L. 101–336, title II, § 230, July 26, 1990, 104 
Stat. 345.) 

EFFECTIVE DATE 

Section effective 18 months after July 26, 1990, see 
section 231(a) of Pub. L. 101–336, set out as a note under 
section 12141 of this title. 

SUBPART II—PUBLIC TRANSPORTATION BY 
INTERCITY AND COMMUTER RAIL 

§ 12161. Definitions 

As used in this subpart: 

(1) Commuter authority 

The term ‘‘commuter authority’’ has the 
meaning given such term in section 24102(4) 1 
of title 49. 

(2) Commuter rail transportation 

The term ‘‘commuter rail transportation’’ 
has the meaning given the term ‘‘commuter 
rail passenger transportation’’ in section 
24102(5) 1 of title 49. 

(3) Intercity rail transportation 

The term ‘‘intercity rail transportation’’ 
means transportation provided by the Na-
tional Railroad Passenger Corporation. 

(4) Rail passenger car 

The term ‘‘rail passenger car’’ means, with 
respect to intercity rail transportation, sin-
gle-level and bi-level coach cars, single-level 
and bi-level dining cars, single-level and bi- 
level sleeping cars, single-level and bi-level 
lounge cars, and food service cars. 

(5) Responsible person 

The term ‘‘responsible person’’ means— 
(A) in the case of a station more than 50 

percent of which is owned by a public entity, 
such public entity; 

(B) in the case of a station more than 50 
percent of which is owned by a private party, 
the persons providing intercity or commuter 
rail transportation to such station, as allo-

cated on an equitable basis by regulation by 
the Secretary of Transportation; and 

(C) in a case where no party owns more 
than 50 percent of a station, the persons pro-
viding intercity or commuter rail transpor-
tation to such station and the owners of the 
station, other than private party owners, as 
allocated on an equitable basis by regulation 
by the Secretary of Transportation. 

(6) Station 

The term ‘‘station’’ means the portion of a 
property located appurtenant to a right-of- 
way on which intercity or commuter rail 
transportation is operated, where such portion 
is used by the general public and is related to 
the provision of such transportation, including 
passenger platforms, designated waiting areas, 
ticketing areas, restrooms, and, where a pub-
lic entity providing rail transportation owns 
the property, concession areas, to the extent 
that such public entity exercises control over 
the selection, design, construction, or alter-
ation of the property, but such term does not 
include flag stops. 

(Pub. L. 101–336, title II, § 241, July 26, 1990, 104 
Stat. 346; Pub. L. 104–287, § 6(k), Oct. 11, 1996, 110 
Stat. 3400.) 

REFERENCES IN TEXT 

Section 24102 of title 49, referred to in pars. (1) and 
(2), was subsequently amended, and pars. (4) and (5) of 
section 24102 no longer define ‘‘commuter authority’’ 
and ‘‘commuter rail passenger transportation’’, respec-
tively. However, such terms are defined elsewhere in 
that section. 

CODIFICATION 

In pars. (1) and (2), ‘‘section 24102(4) of title 49’’ sub-
stituted for ‘‘section 103(8) of the Rail Passenger Serv-
ice Act (45 U.S.C. 502(8))’’ and ‘‘section 24102(5) of title 
49’’ substituted for ‘‘section 103(9) of the Rail Passenger 
Service Act (45 U.S.C. 502(9))’’ on authority of Pub. L. 
103–272, § 6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of 
Title 49, Transportation. 

AMENDMENTS 

1996—Par. (2). Pub. L. 104–287 substituted ‘‘commuter 
rail passenger transportation’’ for ‘‘commuter service’’. 

EFFECTIVE DATE 

Section 246 of Pub. L. 101–336 provided that: 
‘‘(a) GENERAL RULE.—Except as provided in sub-

section (b), this part [part II (§§ 241–246) of subtitle B of 
title II of Pub. L. 101–336, enacting this subpart] shall 
become effective 18 months after the date of enactment 
of this Act [July 26, 1990]. 

‘‘(b) EXCEPTION.—Sections 242 and 244 [sections 12162 
and 12164 of this title] shall become effective on the 
date of enactment of this Act.’’ 

§ 12162. Intercity and commuter rail actions con-
sidered discriminatory 

(a) Intercity rail transportation 

(1) One car per train rule 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 
794 of title 29 for a person who provides inter-
city rail transportation to fail to have at least 
one passenger car per train that is readily ac-
cessible to and usable by individuals with dis-
abilities, including individuals who use wheel-
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chairs, in accordance with regulations issued 
under section 12164 of this title, as soon as 
practicable, but in no event later than 5 years 
after July 26, 1990. 

(2) New intercity cars 

(A) General rule 

Except as otherwise provided in this sub-
section with respect to individuals who use 
wheelchairs, it shall be considered discrimi-
nation for purposes of section 12132 of this 
title and section 794 of title 29 for a person 
to purchase or lease any new rail passenger 
cars for use in intercity rail transportation, 
and for which a solicitation is made later 
than 30 days after July 26, 1990, unless all 
such rail cars are readily accessible to and 
usable by individuals with disabilities, in-
cluding individuals who use wheelchairs, as 
prescribed by the Secretary of Transpor-
tation in regulations issued under section 
12164 of this title. 

(B) Special rule for single-level passenger 
coaches for individuals who use wheel-
chairs 

Single-level passenger coaches shall be re-
quired to— 

(i) be able to be entered by an individual 
who uses a wheelchair; 

(ii) have space to park and secure a 
wheelchair; 

(iii) have a seat to which a passenger in 
a wheelchair can transfer, and a space to 
fold and store such passenger’s wheelchair; 
and 

(iv) have a restroom usable by an indi-
vidual who uses a wheelchair, 

only to the extent provided in paragraph (3). 

(C) Special rule for single-level dining cars 
for individuals who use wheelchairs 

Single-level dining cars shall not be re-
quired to— 

(i) be able to be entered from the station 
platform by an individual who uses a 
wheelchair; or 

(ii) have a restroom usable by an individ-
ual who uses a wheelchair if no restroom is 
provided in such car for any passenger. 

(D) Special rule for bi-level dining cars for 
individuals who use wheelchairs 

Bi-level dining cars shall not be required 
to— 

(i) be able to be entered by an individual 
who uses a wheelchair; 

(ii) have space to park and secure a 
wheelchair; 

(iii) have a seat to which a passenger in 
a wheelchair can transfer, or a space to 
fold and store such passenger’s wheelchair; 
or 

(iv) have a restroom usable by an indi-
vidual who uses a wheelchair. 

(3) Accessibility of single-level coaches 

(A) General rule 

It shall be considered discrimination for 
purposes of section 12132 of this title and sec-
tion 794 of title 29 for a person who provides 
intercity rail transportation to fail to have 

on each train which includes one or more 
single-level rail passenger coaches— 

(i) a number of spaces— 
(I) to park and secure wheelchairs (to 

accommodate individuals who wish to 
remain in their wheelchairs) equal to not 
less than one-half of the number of sin-
gle-level rail passenger coaches in such 
train; and 

(II) to fold and store wheelchairs (to 
accommodate individuals who wish to 
transfer to coach seats) equal to not less 
than one-half of the number of single- 
level rail passenger coaches in such 
train, 

as soon as practicable, but in no event 
later than 5 years after July 26, 1990; and 

(ii) a number of spaces— 
(I) to park and secure wheelchairs (to 

accommodate individuals who wish to 
remain in their wheelchairs) equal to not 
less than the total number of single-level 
rail passenger coaches in such train; and 

(II) to fold and store wheelchairs (to 
accommodate individuals who wish to 
transfer to coach seats) equal to not less 
than the total number of single-level rail 
passenger coaches in such train, 

as soon as practicable, but in no event 
later than 10 years after July 26, 1990. 

(B) Location 

Spaces required by subparagraph (A) shall 
be located in single-level rail passenger 
coaches or food service cars. 

(C) Limitation 

Of the number of spaces required on a 
train by subparagraph (A), not more than 
two spaces to park and secure wheelchairs 
nor more than two spaces to fold and store 
wheelchairs shall be located in any one 
coach or food service car. 

(D) Other accessibility features 

Single-level rail passenger coaches and 
food service cars on which the spaces re-
quired by subparagraph (A) are located shall 
have a restroom usable by an individual who 
uses a wheelchair and shall be able to be en-
tered from the station platform by an indi-
vidual who uses a wheelchair. 

(4) Food service 

(A) Single-level dining cars 

On any train in which a single-level dining 
car is used to provide food service— 

(i) if such single-level dining car was 
purchased after July 26, 1990, table service 
in such car shall be provided to a pas-
senger who uses a wheelchair if— 

(I) the car adjacent to the end of the 
dining car through which a wheelchair 
may enter is itself accessible to a wheel-
chair; 

(II) such passenger can exit to the plat-
form from the car such passenger occu-
pies, move down the platform, and enter 
the adjacent accessible car described in 
subclause (I) without the necessity of the 
train being moved within the station; 
and 
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(III) space to park and secure a wheel-
chair is available in the dining car at the 
time such passenger wishes to eat (if 
such passenger wishes to remain in a 
wheelchair), or space to store and fold a 
wheelchair is available in the dining car 
at the time such passenger wishes to eat 
(if such passenger wishes to transfer to a 
dining car seat); and 

(ii) appropriate auxiliary aids and serv-
ices, including a hard surface on which to 
eat, shall be provided to ensure that other 
equivalent food service is available to indi-
viduals with disabilities, including individ-
uals who use wheelchairs, and to pas-
sengers traveling with such individuals. 

Unless not practicable, a person providing 
intercity rail transportation shall place an 
accessible car adjacent to the end of a dining 
car described in clause (i) through which an 
individual who uses a wheelchair may enter. 

(B) Bi-level dining cars 

On any train in which a bi-level dining car 
is used to provide food service— 

(i) if such train includes a bi-level lounge 
car purchased after July 26, 1990, table 
service in such lounge car shall be pro-
vided to individuals who use wheelchairs 
and to other passengers; and 

(ii) appropriate auxiliary aids and serv-
ices, including a hard surface on which to 
eat, shall be provided to ensure that other 
equivalent food service is available to indi-
viduals with disabilities, including individ-
uals who use wheelchairs, and to pas-
sengers traveling with such individuals. 

(b) Commuter rail transportation 

(1) One car per train rule 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 
794 of title 29 for a person who provides com-
muter rail transportation to fail to have at 
least one passenger car per train that is read-
ily accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs, in accordance with regula-
tions issued under section 12164 of this title, as 
soon as practicable, but in no event later than 
5 years after July 26, 1990. 

(2) New commuter rail cars 

(A) General rule 

It shall be considered discrimination for 
purposes of section 12132 of this title and sec-
tion 794 of title 29 for a person to purchase 
or lease any new rail passenger cars for use 
in commuter rail transportation, and for 
which a solicitation is made later than 30 
days after July 26, 1990, unless all such rail 
cars are readily accessible to and usable by 
individuals with disabilities, including indi-
viduals who use wheelchairs, as prescribed 
by the Secretary of Transportation in regu-
lations issued under section 12164 of this 
title. 

(B) Accessibility 

For purposes of section 12132 of this title 
and section 794 of title 29, a requirement 

that a rail passenger car used in commuter 
rail transportation be accessible to or read-
ily accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs, shall not be construed to 
require— 

(i) a restroom usable by an individual 
who uses a wheelchair if no restroom is 
provided in such car for any passenger; 

(ii) space to fold and store a wheelchair; 
or 

(iii) a seat to which a passenger who uses 
a wheelchair can transfer. 

(c) Used rail cars 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 794 
of title 29 for a person to purchase or lease a 
used rail passenger car for use in intercity or 
commuter rail transportation, unless such per-
son makes demonstrated good faith efforts to 
purchase or lease a used rail car that is readily 
accessible to and usable by individuals with dis-
abilities, including individuals who use wheel-
chairs, as prescribed by the Secretary of Trans-
portation in regulations issued under section 
12164 of this title. 

(d) Remanufactured rail cars 

(1) Remanufacturing 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 
794 of title 29 for a person to remanufacture a 
rail passenger car for use in intercity or com-
muter rail transportation so as to extend its 
usable life for 10 years or more, unless the rail 
car, to the maximum extent feasible, is made 
readily accessible to and usable by individuals 
with disabilities, including individuals who 
use wheelchairs, as prescribed by the Sec-
retary of Transportation in regulations issued 
under section 12164 of this title. 

(2) Purchase or lease 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 
794 of title 29 for a person to purchase or lease 
a remanufactured rail passenger car for use in 
intercity or commuter rail transportation un-
less such car was remanufactured in accord-
ance with paragraph (1). 

(e) Stations 

(1) New stations 

It shall be considered discrimination for pur-
poses of section 12132 of this title and section 
794 of title 29 for a person to build a new sta-
tion for use in intercity or commuter rail 
transportation that is not readily accessible 
to and usable by individuals with disabilities, 
including individuals who use wheelchairs, as 
prescribed by the Secretary of Transportation 
in regulations issued under section 12164 of 
this title. 

(2) Existing stations 

(A) Failure to make readily accessible 

(i) General rule 

It shall be considered discrimination for 
purposes of section 12132 of this title and 
section 794 of title 29 for a responsible per-
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son to fail to make existing stations in the 
intercity rail transportation system, and 
existing key stations in commuter rail 
transportation systems, readily accessible 
to and usable by individuals with disabil-
ities, including individuals who use wheel-
chairs, as prescribed by the Secretary of 
Transportation in regulations issued under 
section 12164 of this title. 

(ii) Period for compliance 

(I) Intercity rail 

All stations in the intercity rail trans-
portation system shall be made readily 
accessible to and usable by individuals 
with disabilities, including individuals 
who use wheelchairs, as soon as prac-
ticable, but in no event later than 20 
years after July 26, 1990. 

(II) Commuter rail 

Key stations in commuter rail trans-
portation systems shall be made readily 
accessible to and usable by individuals 
with disabilities, including individuals 
who use wheelchairs, as soon as prac-
ticable but in no event later than 3 years 
after July 26, 1990, except that the time 
limit may be extended by the Secretary 
of Transportation up to 20 years after 
July 26, 1990, in a case where the raising 
of the entire passenger platform is the 
only means available of attaining acces-
sibility or where other extraordinarily 
expensive structural changes are nec-
essary to attain accessibility. 

(iii) Designation of key stations 

Each commuter authority shall des-
ignate the key stations in its commuter 
rail transportation system, in consultation 
with individuals with disabilities and orga-
nizations representing such individuals, 
taking into consideration such factors as 
high ridership and whether such station 
serves as a transfer or feeder station. Be-
fore the final designation of key stations 
under this clause, a commuter authority 
shall hold a public hearing. 

(iv) Plans and milestones 

The Secretary of Transportation shall 
require the appropriate person to develop a 
plan for carrying out this subparagraph 
that reflects consultation with individuals 
with disabilities affected by such plan and 
that establishes milestones for achieve-
ment of the requirements of this subpara-
graph. 

(B) Requirement when making alterations 

(i) General rule 

It shall be considered discrimination, for 
purposes of section 12132 of this title and 
section 794 of title 29, with respect to al-
terations of an existing station or part 
thereof in the intercity or commuter rail 
transportation systems that affect or 
could affect the usability of the station or 
part thereof, for the responsible person, 
owner, or person in control of the station 
to fail to make the alterations in such a 

manner that, to the maximum extent fea-
sible, the altered portions of the station 
are readily accessible to and usable by in-
dividuals with disabilities, including indi-
viduals who use wheelchairs, upon comple-
tion of such alterations. 

(ii) Alterations to a primary function area 

It shall be considered discrimination, for 
purposes of section 12132 of this title and 
section 794 of title 29, with respect to al-
terations that affect or could affect the 
usability of or access to an area of the sta-
tion containing a primary function, for the 
responsible person, owner, or person in 
control of the station to fail to make the 
alterations in such a manner that, to the 
maximum extent feasible, the path of trav-
el to the altered area, and the bathrooms, 
telephones, and drinking fountains serving 
the altered area, are readily accessible to 
and usable by individuals with disabilities, 
including individuals who use wheelchairs, 
upon completion of such alterations, 
where such alterations to the path of trav-
el or the bathrooms, telephones, and 
drinking fountains serving the altered 
area are not disproportionate to the over-
all alterations in terms of cost and scope 
(as determined under criteria established 
by the Attorney General). 

(C) Required cooperation 

It shall be considered discrimination for 
purposes of section 12132 of this title and sec-
tion 794 of title 29 for an owner, or person in 
control, of a station governed by subpara-
graph (A) or (B) to fail to provide reasonable 
cooperation to a responsible person with re-
spect to such station in that responsible per-
son’s efforts to comply with such subpara-
graph. An owner, or person in control, of a 
station shall be liable to a responsible per-
son for any failure to provide reasonable co-
operation as required by this subparagraph. 
Failure to receive reasonable cooperation re-
quired by this subparagraph shall not be a 
defense to a claim of discrimination under 
this chapter. 

(Pub. L. 101–336, title II, § 242, July 26, 1990, 104 
Stat. 347.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (e)(2)(C), was in 
the original ‘‘this Act’’, meaning Pub. L. 101–336, July 
26, 1990, 104 Stat. 327, which is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note set out under section 
12101 of this title and Tables. 

EFFECTIVE DATE 

Section effective July 26, 1990, see section 246(b) of 
Pub. L. 101–336, set out as a note under section 12161 of 
this title. 

§ 12163. Conformance of accessibility standards 

Accessibility standards included in regula-
tions issued under this subpart shall be consist-
ent with the minimum guidelines issued by the 
Architectural and Transportation Barriers Com-
pliance Board under section 12204(a) of this title. 

(Pub. L. 101–336, title II, § 243, July 26, 1990, 104 
Stat. 352.) 
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EFFECTIVE DATE 

Section effective 18 months after July 26, 1990, see 
section 246(a) of Pub. L. 101–336, set out as a note under 
section 12161 of this title. 

§ 12164. Regulations 

Not later than 1 year after July 26, 1990, the 
Secretary of Transportation shall issue regula-
tions, in an accessible format, necessary for car-
rying out this subpart. 

(Pub. L. 101–336, title II, § 244, July 26, 1990, 104 
Stat. 352.) 

EFFECTIVE DATE 

Section effective July 26, 1990, see section 246(b) of 
Pub. L. 101–336, set out as a note under section 12161 of 
this title. 

§ 12165. Interim accessibility requirements 

(a) Stations 

If final regulations have not been issued pur-
suant to section 12164 of this title, for new con-
struction or alterations for which a valid and 
appropriate State or local building permit is ob-
tained prior to the issuance of final regulations 
under such section, and for which the construc-
tion or alteration authorized by such permit be-
gins within one year of the receipt of such per-
mit and is completed under the terms of such 
permit, compliance with the Uniform Federal 
Accessibility Standards in effect at the time the 
building permit is issued shall suffice to satisfy 
the requirement that stations be readily acces-
sible to and usable by persons with disabilities 
as required under section 12162(e) of this title, 
except that, if such final regulations have not 
been issued one year after the Architectural and 
Transportation Barriers Compliance Board has 
issued the supplemental minimum guidelines re-
quired under section 12204(a) of this title, com-
pliance with such supplemental minimum guide-
lines shall be necessary to satisfy the require-
ment that stations be readily accessible to and 
usable by persons with disabilities prior to issu-
ance of the final regulations. 

(b) Rail passenger cars 

If final regulations have not been issued pur-
suant to section 12164 of this title, a person shall 
be considered to have complied with the require-
ments of section 12162(a) through (d) of this title 
that a rail passenger car be readily accessible to 
and usable by individuals with disabilities, if the 
design for such car complies with the laws and 
regulations (including the Minimum Guidelines 
and Requirements for Accessible Design and 
such supplemental minimum guidelines as are 
issued under section 12204(a) of this title) gov-
erning accessibility of such cars, to the extent 
that such laws and regulations are not incon-
sistent with this subpart and are in effect at the 
time such design is substantially completed. 

(Pub. L. 101–336, title II, § 245, July 26, 1990, 104 
Stat. 352.) 

EFFECTIVE DATE 

Section effective 18 months after July 26, 1990, see 
section 246(a) of Pub. L. 101–336, set out as a note under 
section 12161 of this title. 

SUBCHAPTER III—PUBLIC ACCOMMODA-
TIONS AND SERVICES OPERATED BY PRI-
VATE ENTITIES 

§ 12181. Definitions 

As used in this subchapter: 

(1) Commerce 

The term ‘‘commerce’’ means travel, trade, 
traffic, commerce, transportation, or commu-
nication— 

(A) among the several States; 
(B) between any foreign country or any 

territory or possession and any State; or 
(C) between points in the same State but 

through another State or foreign country. 

(2) Commercial facilities 

The term ‘‘commercial facilities’’ means fa-
cilities— 

(A) that are intended for nonresidential 
use; and 

(B) whose operations will affect commerce. 

Such term shall not include railroad loco-
motives, railroad freight cars, railroad ca-
booses, railroad cars described in section 12162 
of this title or covered under this subchapter, 
railroad rights-of-way, or facilities that are 
covered or expressly exempted from coverage 
under the Fair Housing Act of 1968 1 (42 U.S.C. 
3601 et seq.). 

(3) Demand responsive system 

The term ‘‘demand responsive system’’ 
means any system of providing transportation 
of individuals by a vehicle, other than a sys-
tem which is a fixed route system. 

(4) Fixed route system 

The term ‘‘fixed route system’’ means a sys-
tem of providing transportation of individuals 
(other than by aircraft) on which a vehicle is 
operated along a prescribed route according to 
a fixed schedule. 

(5) Over-the-road bus 

The term ‘‘over-the-road bus’’ means a bus 
characterized by an elevated passenger deck 
located over a baggage compartment. 

(6) Private entity 

The term ‘‘private entity’’ means any entity 
other than a public entity (as defined in sec-
tion 12131(1) of this title). 

(7) Public accommodation 

The following private entities are considered 
public accommodations for purposes of this 
subchapter, if the operations of such entities 
affect commerce— 

(A) an inn, hotel, motel, or other place of 
lodging, except for an establishment located 
within a building that contains not more 
than five rooms for rent or hire and that is 
actually occupied by the proprietor of such 
establishment as the residence of such pro-
prietor; 

(B) a restaurant, bar, or other establish-
ment serving food or drink; 

(C) a motion picture house, theater, con-
cert hall, stadium, or other place of exhi-
bition or entertainment; 
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