Page 7183

TITLE 42—THE PUBLIC HEALTH AND WELFARE

of this title, the Secretary shall use a peer review process and shall evaluate whether State
laws, policies, and practices described in such
plan adequately address the problems of homeless children and youths relating to access to
education and placement as described in such
plan.
(b) Technical assistance
The Secretary shall provide support and technical assistance to a State educational agency
to assist such agency in carrying out its responsibilities under this part, if requested by the
State educational agency.
(c) Notice
The Secretary shall, before the next school
year that begins after January 8, 2002, create
and disseminate nationwide a public notice of
the educational rights of homeless children and
youths and disseminate such notice to other
Federal agencies, programs, and grantees, including Head Start grantees, Health Care for the
Homeless grantees, Emergency Food and Shelter
grantees, and homeless assistance programs administered by the Department of Housing and
Urban Development.
(d) Evaluation and dissemination
The Secretary shall conduct evaluation and
dissemination activities of programs designed to
meet the educational needs of homeless elementary and secondary school students, and may
use funds appropriated under section 11435 of
this title to conduct such activities.
(e) Submission and distribution
The Secretary shall require applications for
grants under this part to be submitted to the
Secretary not later than the expiration of the
60-day period beginning on the date that funds
are available for purposes of making such grants
and shall make such grants not later than the
expiration of the 120-day period beginning on
such date.
(f) Determination by Secretary
The Secretary, based on the information received from the States and information gathered
by the Secretary under subsection (h) of this
section, shall determine the extent to which
State educational agencies are ensuring that
each homeless child and homeless youth has access to a free appropriate public education, as
described in section 11431(1) of this title.
(g) Guidelines
The Secretary shall develop, issue, and publish
in the Federal Register, not later than 60 days
after January 8, 2002, school enrollment guidelines for States with respect to homeless children and youths. The guidelines shall describe—
(1) successful ways in which a State may assist local educational agencies to immediately
enroll homeless children and youths in school;
and
(2) how a State can review the State’s requirements regarding immunization and medical or school records and make such revisions
to the requirements as are appropriate and
necessary in order to enroll homeless children
and youths in school immediately.
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(h) Information
(1) In general
From funds appropriated under section 11435
of this title, the Secretary shall, directly or
through grants, contracts, or cooperative
agreements, periodically collect and disseminate data and information regarding—
(A) the number and location of homeless
children and youths;
(B) the education and related services such
children and youths receive;
(C) the extent to which the needs of homeless children and youths are being met; and
(D) such other data and information as the
Secretary determines to be necessary and
relevant to carry out this part.
(2) Coordination
The Secretary shall coordinate such collection and dissemination with other agencies
and entities that receive assistance and administer programs under this part.
(i) Report
Not later than 4 years after January 8, 2002,
the Secretary shall prepare and submit to the
President and the Committee on Education and
the Workforce of the House of Representatives
and the Committee on Health, Education,
Labor, and Pensions of the Senate a report on
the status of education of homeless children and
youths, which shall include information on—
(1) the education of homeless children and
youths; and
(2) the actions of the Secretary and the effectiveness of the programs supported under
this part.
(Pub. L. 100–77, title VII, § 724, as added Pub. L.
107–110, title X, § 1032, Jan. 8, 2002, 115 Stat. 2004.)
PRIOR PROVISIONS
A prior section 11434, Pub. L. 100–77, title VII, § 724, as
added Pub. L. 103–382, title III, § 323, Oct. 20, 1994, 108
Stat. 3964, related to Secretarial responsibilities, prior
to the general amendment of this part by Pub. L.
107–110.
Another prior section 11434, Pub. L. 100–77, title VII,
§ 724, July 22, 1987, 101 Stat. 528; Pub. L. 101–645, title VI,
§ 612(d), Nov. 29, 1990, 104 Stat. 4742, related to national
responsibilities, prior to the general amendment of this
part by Pub. L. 103–382.

§ 11434a. Definitions
For purposes of this part:
(1) The terms ‘‘enroll’’ and ‘‘enrollment’’ include attending classes and participating fully
in school activities.
(2) The term ‘‘homeless children and
youths’’—
(A) means individuals who lack a fixed,
regular, and adequate nighttime residence
(within the meaning of section 11302(a)(1) of
this title); and
(B) includes—
(i) children and youths who are sharing
the housing of other persons due to loss of
housing, economic hardship, or a similar
reason; are living in motels, hotels, trailer
parks, or camping grounds due to the lack
of alternative adequate accommodations;
are living in emergency or transitional
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shelters; are abandoned in hospitals; or are
awaiting foster care placement;
(ii) children and youths who have a primary nighttime residence that is a public
or private place not designed for or ordinarily used as a regular sleeping accommodation for human beings (within the meaning of section 11302(a)(2)(C) 1 of this title);
(iii) children and youths who are living
in cars, parks, public spaces, abandoned
buildings, substandard housing, bus or
train stations, or similar settings; and
(iv) migratory children (as such term is
defined in section 6399 of title 20) who
qualify as homeless for the purposes of this
part because the children are living in circumstances described in clauses (i)
through (iii).
(3) The terms ‘‘local educational agency’’
and ‘‘State educational agency’’ have the
meanings given such terms in section 7801 of
title 20.
(4) The term ‘‘Secretary’’ means the Secretary of Education.
(5) The term ‘‘State’’ means each of the 50
States, the District of Columbia, and the Commonwealth of Puerto Rico.
(6) The term ‘‘unaccompanied youth’’ includes a youth not in the physical custody of
a parent or guardian.
(Pub. L. 100–77, title VII, § 725, as added Pub. L.
107–110, title X, § 1032, Jan. 8, 2002, 115 Stat. 2005.)
REFERENCES IN TEXT
Section 11302 of this title, referred to in par. (2)(B)(ii),
was amended by Pub. L. 111–22, div. B, § 1003(a)(2), May
20, 2009, 123 Stat. 1664, and, as so amended, section
11302(a)(2) of this title no longer contains a subpar. (C).
PRIOR PROVISIONS
A prior section 11434a, Pub. L. 100–77, title VII, § 725,
as added Pub. L. 103–382, title III, § 323, Oct. 20, 1994, 108
Stat. 3965, defined terms, prior to the general amendment of this part by Pub. L. 107–110.
Another prior section 11434a, Pub. L. 100–77, title VII,
§ 725, as added Pub. L. 101–645, title VI, § 613(2), Nov. 29,
1990, 104 Stat. 4743, related to reports by Comptroller
General, prior to the general amendment of this part
by Pub. L. 103–382.
A prior section 725 of Pub. L. 100–77 was renumbered
section 726 and was classified to section 11435 of this
title, prior to the general amendment of this part by
Pub. L. 103–382.

§ 11435. Authorization of appropriations
For the purpose of carrying out this part,
there are authorized to be appropriated
$100,000,000 for fiscal year 2009 and such sums as
may be necessary for each subsequent fiscal
year.
(Pub. L. 100–77, title VII, § 726, as added Pub. L.
107–110, title X, § 1032, Jan. 8, 2002, 115 Stat. 2006;
amended Pub. L. 110–289, div. B, title IX,
§ 2901(a), July 30, 2008, 122 Stat. 2875.)
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Another prior section 11435, Pub. L. 100–77, title VII,
§ 726, formerly § 725, July 22, 1987, 101 Stat. 528; Pub. L.
100–628, title VII, § 702(c), Nov. 7, 1988, 102 Stat. 3245; renumbered § 726, Pub. L. 101–645, title VI, § 613(1), Nov. 29,
1990, 104 Stat. 4743, defined terms used in this part,
prior to the general amendment of this part by Pub. L.
103–382.
AMENDMENTS
2008—Pub. L. 110–289 substituted ‘‘$100,000,000 for fiscal year 2009 and such sums as may be necessary for
each subsequent fiscal year’’ for ‘‘$70,000,000 for fiscal
year 2002 and such sums as may be necessary for each
of fiscal years 2003 through 2007’’.

PART C—JOB TRAINING FOR HOMELESS
§§ 11441 to 11447. Repealed. Pub. L. 105–220, title
I, § 199(a)(5), Aug. 7, 1998, 112 Stat. 1059
Section 11441, Pub. L. 100–77, title VII, § 731, July 22,
1987, 101 Stat. 528, authorized demonstration program
for homeless individuals.
Section 11442, Pub. L. 100–77, title VII, § 732, July 22,
1987, 101 Stat. 528, related to State coordination with
demonstration grant recipients.
Section 11443, Pub. L. 100–77, title VII, § 733, July 22,
1987, 101 Stat. 529; Pub. L. 101–645, title VI, § 621(a), Nov.
29, 1990, 104 Stat. 4743, related to application for grants.
Section 11444, Pub. L. 100–77, title VII, § 734, July 22,
1987, 101 Stat. 529, related to authorized activities.
Section 11445, Pub. L. 100–77, title VII, § 735, July 22,
1987, 101 Stat. 529, related to payments, Federal share,
and limitations.
Section 11446, Pub. L. 100–77, title VII, § 736, July 22,
1987, 101 Stat. 530, related to evaluation of projects.
Section 11447, Pub. L. 100–77, title VII, § 737, July 22,
1987, 101 Stat. 530; Pub. L. 100–628, title VII, § 703(a),
Nov. 7, 1988, 102 Stat. 3246, defined terms.

§ 11448. Repealed. Pub. L. 107–95, § 5(e)(4), Dec.
21, 2001, 115 Stat. 918
Section, Pub. L. 100–77, title VII, § 738, July 22, 1987,
101 Stat. 530; Pub. L. 102–590, § 11(a), Nov. 10, 1992, 106
Stat. 5141; Pub. L. 104–110, title I, § 102(d)(1), Feb. 13,
1996, 110 Stat. 769; Pub. L. 104–275, title VI, § 601(b), Oct.
9, 1996, 110 Stat. 3344; Pub. L. 105–114, title II, § 203(c)(1),
Nov. 21, 1997, 111 Stat. 2288, related to programs to expedite the reintegration of homeless veterans into the
labor force.

§§ 11449, 11450. Repealed. Pub. L. 105–220, title I,
§ 199(a)(5), Aug. 7, 1998, 112 Stat. 1059
Section 11449, Pub. L. 100–77, title VII, § 739, July 22,
1987, 101 Stat. 531; Pub. L. 100–628, title VII, § 703(b), (c),
Nov. 7, 1988, 102 Stat. 3246; Pub. L. 101–165, title IX,
§ 9119(a), Nov. 21, 1989, 103 Stat. 1157; Pub. L. 101–645,
title VI, § 621(b), Nov. 29, 1990, 104 Stat. 4744; Pub. L.
102–590, § 11(b)(1), Nov. 10, 1992, 106 Stat. 5141; Pub. L.
103–239, title VII, § 701(a), May 4, 1994, 108 Stat. 605, authorized appropriations.
Section 11450, Pub. L. 100–77, title VII, § 741, July 22,
1987, 101 Stat. 532; Pub. L. 101–645, title VI, § 621(c), Nov.
29, 1990, 104 Stat. 4744; Pub. L. 102–590, § 11(b)(2), Nov. 10,
1992, 106 Stat. 5141; Pub. L. 103–239, title VII, § 701(b),
May 4, 1994, 108 Stat. 606; Pub. L. 104–110, title I,
§ 102(d)(2), Feb. 13, 1996, 110 Stat. 769; Pub. L. 105–114,
title II, § 203(c)(2), Nov. 21, 1997, 111 Stat. 2288, provided
for termination of this part on Dec. 31, 1999.

PRIOR PROVISIONS

PART D—EMERGENCY COMMUNITY SERVICES
HOMELESS GRANT PROGRAM

A prior section 11435, Pub. L. 100–77, title VII, § 726, as
added Pub. L. 103–382, title III, § 323, Oct. 20, 1994, 108
Stat. 3965, authorized appropriations, prior to the general amendment of this part by Pub. L. 107–110.

§§ 11461 to 11466. Repealed. Pub. L. 105–220, title
I, § 199(b)(1), Aug. 7, 1998, 112 Stat. 1059

1 See

References in Text note below.

Section 11461, Pub. L. 100–77, title VII, § 751, July 22,
1987, 101 Stat. 532, established emergency community
services homeless grant program.

