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EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-22 effective on the earlier
of 18 months after May 20, 2009, or 3 months after publi-
cation of certain final regulations by Secretary of
Housing and Urban Development, see section 1503 of
Pub. L. 111-22, set out as a note under section 11302 of
this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

Amendment by Pub. L. 104-330 applicable with re-
spect to amounts made available for assistance under
this subchapter for fiscal year 1998 and fiscal years
thereafter, see section 506(c) of Pub. L. 104-330, set out
as a note under section 11371 of this title.

§11376. Administrative provisions

(a) Regulations

Not later than 60 days after July 22, 1987, the
Secretary shall by notice establish such require-
ments as may be necessary to carry out the pro-
visions of this part. Such requirements shall be
subject to section 553 of title 5. The Secretary
shall issue requirements based on the initial no-
tice before the expiration of the 12-month period
following July 22, 1987. Prior to the issuance of
such requirements in final form, the require-
ments established by the Secretary implement-
ing the provisions of the emergency shelter
grants program under the provisions made effec-
tive by section 101(g) of Public Law 99-500 or
Public Law 99-591 shall govern the emergency
shelter grants program under this part.

(b) Initial allocation of assistance

Not later than the expiration of the 60-day pe-
riod following the date of enactment of a law
providing appropriations to carry out this part,
the Secretary shall notify each State, metro-
politan city, and urban county that is to receive
a direct grant of its allocation of assistance
under this part. Such assistance shall be allo-
cated and may be used notwithstanding any fail-
ure of the Secretary to issue requirements under
subsection (a) of this section.

(¢) Minimum standards of habitability

The Secretary shall prescribe such minimum
standards of habitability as the Secretary deter-
mines to be appropriate to ensure that emer-
gency shelters assisted under this section are
environments that provide appropriate privacy,
safety, and sanitary and other health-related
conditions for homeless persons and families.
Grantees are authorized to establish standards
of habitability in addition to those prescribed by
the Secretary.

(Pub. L. 100-77, title IV, §417, formerly §416, July
22, 1987, 101 Stat. 498; Pub. L. 101-625, title VIII,
§832(H)(7), (g), Nov. 28, 1990, 104 Stat. 4361; Pub. L.
104-330, title V, §506(a)(6), Oct. 26, 1996, 110 Stat.
4044; renumbered §417, Pub. L. 111-22, div. B,
title II, §1201(3), May 20, 2009, 123 Stat. 1678.)

REFERENCES IN TEXT

The emergency shelter grants program under the pro-
visions made effective by section 101(g) of Public Law
99-500 or Public Law 99-591, referred to in subsec. (a),
means the emergency shelter grants program author-
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ized by title V of H.R. 5313 [Department of Housing and
Urban Development—Independent Agencies Appropria-
tions Act, 1987], as incorporated by reference by section
101(g) of Pub. L. 99-500 and 99-591, and enacted into law
by section 106 of Pub. L. 100-202, which is set out as a
note under section 11361 of this title.

PRIOR PROVISIONS

A prior section 417 of Pub. L. 100-77 was classified to
section 11377 of this title, prior to repeal by Pub. L.
111-22.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-330 struck out ‘‘Indian
tribe,” after ‘‘State,”.

1990—Subsec. (b). Pub. L. 101-625, §832(f)(7), inserted
“‘Indian tribe,” after ‘‘State,”.

Subsec. (c¢). Pub. L. 101-625, §832(g), added subsec. (c).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

Amendment by Pub. L. 104-330 applicable with re-
spect to amounts made available for assistance under
this subchapter for fiscal year 1998 and fiscal years
thereafter, see section 506(c) of Pub. L. 104-330, set out
as a note under section 11371 of this title.

§11877. Repealed. Pub. L. 111-22, div. B, title II,
§1201(2), May 20, 2009, 123 Stat. 1678

Section, Pub. L. 100-77, title IV, §417, July 22, 1987, 101
Stat. 498; Pub. L. 100-628, title IV, §425, Nov. 7, 1988, 102
Stat. 3232; Pub. L. 101-625, title VIII, §832(a), Nov. 28,
1990, 104 Stat. 4359; Pub. L. 102-550, title XIV, §1402(a),
Oct. 28, 1992, 106 Stat. 4012, authorized appropriations
for fiscal years 1993 and 1994.

EFFECTIVE DATE OF REPEAL

Repeal effective on the earlier of 18 months after May
20, 2009, or 3 months after publication of certain final
regulations by Secretary of Housing and Urban Devel-
opment, see section 1503 of Pub. L. 111-22, set out as an
Effective Date of 2009 Amendment note under section
11302 of this title.

§ 11378. Administrative costs

A recipient may use up to 7.5 percent of any
annual grant received under this part for admin-
istrative purposes. A recipient State shall share
the amount available for administrative pur-
poses pursuant to the preceding sentence with
local governments funded by the State.

(Pub. L. 100-77, title IV, §418, as added Pub. L.
101-625, title VIII, §832(b)(1), Nov. 28, 1990, 104
Stat. 4359; amended Pub. L. 111-22, div. B, title
II, §1204, May 20, 2009, 123 Stat. 1680.)

AMENDMENTS

2009—Pub. L. 111-22 substituted ‘7.5 percent’’ for ‘5
percent’’.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-22 effective on the earlier
of 18 months after May 20, 2009, or 3 months after publi-
cation of certain final regulations by Secretary of
Housing and Urban Development, see section 1503 of
Pub. L. 111-22, set out as a note under section 11302 of
this title.

PART C—CONTINUUM OF CARE PROGRAM

AMENDMENTS

2009—Pub. L. 111-22, div. B, title III, §1301(1), May 20,
2009, 123 Stat. 1680, substituted ‘‘Continuum of Care
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Program” for ‘‘Supportive Housing Program’ in head-
ing.

§11381. Purposes

The purposes of this part are—

(1) to promote community-wide commitment
to the goal of ending homelessness;

(2) to provide funding for efforts by non-
profit providers and State and local govern-
ments to quickly rehouse homeless individuals
and families while minimizing the trauma and
dislocation caused to individuals, families, and
communities by homelessness;

(3) to promote access to, and effective utili-
zation of, mainstream programs described in
section 11313(a)(7) of this title and programs
funded with State or local resources; and

(4) to optimize self-sufficiency among indi-
viduals and families experiencing homeless-
ness.

(Pub. L. 100-77, title IV, §421, as added Pub. L.
111-22, div. B, title III, §1301(2), May 20, 2009, 123
Stat. 1680.)

PRIOR PROVISIONS

A prior section 11381, Pub. L. 100-77, title IV, §421, as
added Pub. L. 102-550, title XIV, §1403(a), Oct. 28, 1992,
106 Stat. 4013, which related to the purpose of the sup-
portive housing program, was repealed by Pub. L.
111-22, div. B, title III, §1301(2), May 20, 2009, 123 Stat.
1680.

Another prior section 11381, Pub. L. 100-77, title IV,
§421, July 22, 1987, 101 Stat. 498, which related to estab-
lishment of a supportive housing demonstration pro-
gram, was repealed by Pub. L. 102-550, title XIV,
§1403(a), Oct. 28, 1992, 106 Stat. 4013.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

TRANSITIONAL PROVISION

Section 1403(b) of Pub. L. 102-550, as amended by Pub.
L. 106-400, §2, Oct. 30, 2000, 114 Stat. 1675, provided that:
“Notwithstanding the amendment made by subsection
(a) [adding part C and repealing former parts C and D
of this subchapter], before the date of the effectiveness
of the regulations issued under section 427 of the
McKinney-Vento Homeless Assistance Act [42 U.S.C.
11387] (as amended by subsection (a) of this section) the
Secretary may make grants under the provisions of
subtitles C and D of [title IV of] the McKinney-Vento
Homeless Assistance Act [former parts C and D of this
subchapter], as in effect immediately before the enact-
ment of this Act [Oct. 28, 1992]. Any grants made before
such effective date shall be subject to the provisions of
such subtitles.”

DEMONSTRATION PROJECTS TO REDUCE NUMBER OF
HOMELESS FAMILIES IN WELFARE HOTELS

Pub. L. 100-628, title IX, §903, Nov. 7, 1988, 102 Stat.
3258, as amended by Pub. L. 104-193, title I, §110(g), Aug.
22, 1996, 110 Stat. 2171, authorized Secretary of Health
and Human Services to carry out 2 or 3 demonstration
projects to provide housing in transitional facilities for
homeless families who are recipients of assistance
under a State program funded by part A of subchapter
IV of chapter 7 of this title and who reside in commer-
cial or similar transient facilities and authorized ap-
propriations of not more than $20,000,000 for the grants
for fiscal year 1990.
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§11382. Continuum of care applications and
grants

(a) Projects

The Secretary shall award grants, on a com-
petitive basis, and using the selection criteria
described in section 11386a of this title, to carry
out eligible activities under this part for
projects that meet the program requirements
under section 11386 of this title, either by di-
rectly awarding funds to project sponsors or by
awarding funds to unified funding agencies.
(b) Notification of funding availability

The Secretary shall release a notification of
funding availability for grants awarded under
this part for a fiscal year not later than 3
months after the date of the enactment of the
appropriate Act making appropriations for the
Department of Housing and Urban Development
for such fiscal year.

(c) Applications
(1) Submission to the Secretary

To be eligible to receive a grant under sub-
section (a), a project sponsor or unified fund-
ing agency in a geographic area shall submit
an application to the Secretary at such time
and in such manner as the Secretary may re-
quire, and containing such information as the
Secretary determines necessary—

(A) to determine compliance with the pro-
gram requirements and selection criteria
under this part; and

(B) to establish priorities for funding
projects in the geographic area.

(2) Announcement of awards

(A) In general

Except as provided in subparagraph (B),
the Secretary shall announce, within 5
months after the last date for the submis-
sion of applications described in this sub-
section for a fiscal year, the grants condi-
tionally awarded under subsection (a) for
that fiscal year.

(B) Transition

For a period of up to 2 years beginning
after the effective date under section 1503 of
the Homeless Emergency Assistance and
Rapid Transition to Housing Act of 2009, the
Secretary shall announce, within 6 months
after the last date for the submission of ap-
plications described in this subsection for a
fiscal year, the grants conditionally awarded
under subsection (a) for that fiscal year.

(d) Obligation, distribution, and utilization of
funds
(1) Requirements for obligation
(A) In general

Not later than 9 months after the an-
nouncement referred to in subsection (c)(2),
each recipient or project sponsor shall meet
all requirements for the obligation of those
funds, including site control, matching
funds, and environmental review require-
ments, except as provided in subparagraphs
(B) and (C).

(B) Acquisition, rehabilitation, or construc-
tion

Not later than 24 months after the an-
nouncement referred to in subsection (c)(2),
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each recipient or project sponsor seeking the
obligation of funds for acquisition of hous-
ing, rehabilitation of housing, or construc-
tion of new housing for a grant announced
under subsection (c)(2) shall meet all re-
quirements for the obligation of those funds,
including site control, matching funds, and
environmental review requirements.

(C) Extensions

At the discretion of the Secretary, and in
compelling circumstances, the Secretary
may extend the date by which a recipient or
project sponsor shall meet the requirements
described in subparagraphs (A) and (B) if the
Secretary determines that compliance with
the requirements was delayed due to factors
beyond the reasonable control of the recipi-
ent or project sponsor. Such factors may in-
clude difficulties in obtaining site control
for a proposed project, completing the proc-
ess of obtaining secure financing for the
project, obtaining approvals from State or
local governments, or completing the tech-
nical submission requirements for the
project.

(2) Obligation

Not later than 45 days after a recipient or
project sponsor meets the requirements de-
scribed in paragraph (1), the Secretary shall
obligate the funds for the grant involved.

(3) Distribution

A recipient that receives funds through such
a grant—

(A) shall distribute the funds to project
sponsors (in advance of expenditures by the
project sponsors); and

(B) shall distribute the appropriate portion
of the funds to a project sponsor not later
than 45 days after receiving a request for
such distribution from the project sponsor.

(4) Expenditure of funds

The Secretary may establish a date by which
funds made available through a grant an-
nounced under subsection (c¢)(2) for a homeless
assistance project shall be entirely expended
by the recipient or project sponsors involved.
The date established under this paragraph
shall not occur before the expiration of the 24-
month period beginning on the date that funds
are obligated for activities described under
paragraphs?! (1) or (2) of section 11383(a) of this
title. The Secretary shall recapture the funds
not expended by such date. The Secretary
shall reallocate the funds for another home-
less assistance and prevention project that
meets the requirements of this part to be car-
ried out, if possible and appropriate, in the
same geographic area as the area served
through the original grant.

(e) Renewal funding for unsuccessful applicants

The Secretary may renew funding for a spe-
cific project previously funded under this part
that the Secretary determines meets the pur-
poses of this part, and was included as part of a
total application that met the criteria of sub-
section (c), even if the application was not se-

180 in original. Probably should be ‘“‘paragraph’.
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lected to receive grant assistance. The Sec-
retary may renew the funding for a period of not
more than 1 year, and under such conditions as
the Secretary determines to be appropriate.
(f) Considerations in determining renewal fund-
ing

When providing renewal funding for leasing,
operating costs, or rental assistance for perma-
nent housing, the Secretary shall make adjust-
ments proportional to increases in the fair mar-
ket rents in the geographic area.
(g) More than 1 application for a geographic area

If more than 1 collaborative applicant applies
for funds for a geographic area, the Secretary
shall award funds to the collaborative applicant
with the highest score based on the selection
criteria set forth in section 11386a of this title.
(h) Appeals

(1) In general

The Secretary shall establish a timely ap-
peal procedure for grant amounts awarded or
denied under this part pursuant to a collabo-
rative application or solo application for fund-
ing.

(2) Process

The Secretary shall ensure that the proce-
dure permits appeals submitted by entities
carrying out homeless housing and services
projects (including emergency shelters and
homelessness prevention programs), and all
other applicants under this part.

(i) Solo applicants

A solo applicant may submit an application to
the Secretary for a grant under subsection (a)
and be awarded such grant on the same basis as
such grants are awarded to other applicants
based on the criteria described in section 11386a
of this title, but only if the Secretary deter-
mines that the solo applicant has attempted to
participate in the continuum of care process but
was not permitted to participate in a reasonable
manner. The Secretary may award such grants
directly to such applicants in a manner deter-
mined to be appropriate by the Secretary.

(j) Flexibility to serve persons defined as home-
less under other Federal laws

(1) In general

A collaborative applicant may use not more
than 10 percent of funds awarded under this
part (continuum of care funding) for any of
the types of eligible activities specified in
paragraphs (1) through (7) of section 11383(a) of
this title to serve families with children and
youth defined as homeless under other Federal
statutes, or homeless families with children
and youth defined as homeless under section
11302(a)(6) of this title, but only if the appli-
cant demonstrates that the use of such funds
is of an equal or greater priority or is equally
or more cost effective in meeting the overall
goals and objectives of the plan submitted
under section 11386a(b)(1)(B) of this title, espe-
cially with respect to children and unaccom-
panied youth.

(2) Limitations

The 10 percent limitation under paragraph
(1) shall not apply to collaborative applicants
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in which the rate of homelessness, as cal-
culated in the most recent point in time
count, is less than one-tenth of 1 percent of
total population.

(3) Treatment of certain populations
(A) In general

Notwithstanding section 11302(a) of this
title and subject to subparagraph (B), funds
awarded under this part may be used for eli-
gible activities to serve unaccompanied
youth and homeless families and children
defined as homeless under section 11302(a)(6)
of this title only pursuant to paragraph (1)
of this subsection and such families and chil-
dren shall not otherwise be considered as
homeless for purposes of this part.

(B) At risk of homelessness

Subparagraph (A) may not be construed to
prevent any unaccompanied youth and
homeless families and children defined as
homeless under section 11302(a)(6) of this
title from qualifying for, and being treated
for purposes of this part as, at risk of home-
lessness or from eligibility for any projects,
activities, or services carried out using
amounts provided under this part for which
individuals or families that are at risk of
homelessness are eligible.

(Pub. L. 100-77, title IV, §422, as added Pub. L.
111-22, div. B, title III, §1301(2), May 20, 2009, 123
Stat. 1681.)

REFERENCES IN TEXT

The effective date under section 1503 of the Homeless
Emergency Assistance and Rapid Transition to Housing
Act of 2009, referred to in subsec. (¢)(2)(B), is the effec-
tive date under section 1503 of title V of div. B of Pub.
L. 111-22, set out as an Effective Date of 2009 Amend-
ment note under section 11302 of this title.

PRIOR PROVISIONS

A prior section 11382, Pub. L. 100-77, title IV, §422, as
added Pub. L. 102-550, title XIV, §1403(a), Oct. 28, 1992,
106 Stat. 4014; amended Pub. L. 104-330, title V,
§506(a)(7), Oct. 26, 1996, 110 Stat. 4044; Pub. L. 106-402,
title IV, §401(b)(14), Oct. 30, 2000, 114 Stat. 1740, which
defined terms for purposes of this part, was repealed by
Pub. L. 111-22, div. B, title III, §1301(2), May 20, 2009, 123
Stat. 1680.

Another prior section 11382, Pub. L. 100-77, title IV,
§422, July 22, 1987, 101 Stat. 499; Pub. L. 100-242, title V,
§570(i)(1), Feb. 5, 1988, 101 Stat. 1950; Pub. L. 100-628,
title IV, §§441(a), 442(a), (b)(1), 443, 444, Nov. 7, 1988, 102
Stat. 3232, 3233; Pub. L. 101-625, title VIII, §833(b), (k)(1),
Nov. 28, 1990, 104 Stat. 4362, 4364, which defined terms
for purposes of the supportive housing demonstration
program, was repealed by Pub. L. 102-550, title XIV,
§1403(a), Oct. 28, 1992, 106 Stat. 4013.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

§11383. Eligible activities

(a) In general

Grants awarded under section 11382 of this
title to qualified applicants shall be used to
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carry out projects that serve homeless individ-
uals or families that consist of one or more of
the following eligible activities:

(1) Construction of new housing units to pro-
vide transitional or permanent housing.

(2) Acquisition or rehabilitation of a struc-
ture to provide transitional or permanent
housing, other than emergency shelter, or to
provide supportive services.

(3) Leasing of property, or portions of prop-
erty, not owned by the recipient or project
sponsor involved, for use in providing transi-
tional or permanent housing, or providing sup-
portive services.

(4) Provision of rental assistance to provide
transitional or permanent housing to eligible
persons. The rental assistance may include
tenant-based, project-based, or sponsor-based
rental assistance. Project-based rental assist-
ance, sponsor-based rental assistance, and op-
erating cost assistance contracts carried out
by project sponsors receiving grants under this
section may, at the discretion of the applicant
and the project sponsor, have an initial term
of 15 years, with assistance for the first 5 years
paid with funds authorized for appropriation
under this chapter, and assistance for the re-
mainder of the term treated as a renewal of an
expiring contract as provided in section 11386¢c
of this title. Project-based rental assistance
may include rental assistance to preserve ex-
isting permanent supportive housing for
homeless individuals and families.

(5) Payment of operating costs for housing
units assisted under this part or for the preser-
vation of housing that will serve homeless in-
dividuals and families and for which another
form of assistance is expiring or otherwise no
longer available.

(6) Supportive services for individuals and
families who are currently homeless, who have
been homeless in the prior six months but are
currently residing in permanent housing, or
who were previously homeless and are cur-
rently residing in permanent supportive hous-
ing.

(7) Provision of rehousing services, including
housing search, mediation or outreach to
property owners, credit repair, providing secu-
rity or utility deposits, rental assistance for a
final month at a location, assistance with
moving costs, or other activities that—

(A) are effective at moving homeless indi-
viduals and families immediately into hous-
ing; or

(B) may benefit individuals and families
who in the prior 6 months have been home-
less, but are currently residing in permanent
housing.

(8) In the case of a collaborative applicant
that is a legal entity, performance of the du-
ties described under section 11360a(f)(3) of this
title.

(9) Operation of, participation in, and ensur-
ing consistent participation by project spon-
sors in, a community-wide homeless manage-
ment information system.

(10) In the case of a collaborative applicant
that is a legal entity, payment of administra-
tive costs related to meeting the requirements
described in paragraphs (1) and (2) of section
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11360a(f) of this title, for which the collabo-
rative applicant may use not more than 3 per-
cent of the total funds made available in the
geographic area under this part for such costs.

(11) In the case of a collaborative applicant
that is a unified funding agency under section
11360a(g) of this title, payment of administra-
tive costs related to meeting the requirements
of that section, for which the unified funding
agency may use not more than 3 percent of the
total funds made available in the geographic
area under this part for such costs, in addition
to funds used under paragraph (10).

(12) Payment of administrative costs to
project sponsors, for which each project spon-
sor may use not more than 10 percent of the
total funds made available to that project
sponsor through this part for such costs.

(b) Minimum grant terms

The Secretary may impose minimum grant
terms of up to 5 years for new projects providing
permanent housing.

(c) Use restrictions

(1) Acquisition, rehabilitation, and new con-
struction

A project that consists of activities de-
scribed in paragraph (1) or (2) of subsection (a)
shall be operated for the purpose specified in
the application submitted for the project
under section 11382 of this title for not less
than 15 years.

(2) Other activities

A project that consists of activities de-
scribed in any of paragraphs (3) through (12) of
subsection (a) shall be operated for the pur-
pose specified in the application submitted for
the project under section 11382 of this title for
the duration of the grant period involved.

(3) Conversion

If the recipient or project sponsor carrying
out a project that provides transitional or per-
manent housing submits a request to the Sec-
retary to carry out instead a project for the
direct benefit of low-income persons, and the
Secretary determines that the initial project
is no longer needed to provide transitional or
permanent housing, the Secretary may ap-
prove the project described in the request and
authorize the recipient or project sponsor to
carry out that project.

(d) Repayment of assistance and prevention of
undue benefits

(1) Repayment

If a recipient or project sponsor receives as-
sistance under section 11382 of this title to
carry out a project that consists of activities
described in paragraph (1) or (2) of subsection
(a) and the project ceases to provide transi-
tional or permanent housing—

(A) earlier than 10 years after operation of
the project begins, the Secretary shall re-
quire the recipient or project sponsor to
repay 100 percent of the assistance; or

(B) not earlier than 10 years, but earlier
than 15 years, after operation of the project
begins, the Secretary shall require the recip-
ient or project sponsor to repay 20 percent of
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the assistance for each of the years in the 15-
year period for which the project fails to
provide that housing.

(2) Prevention of undue benefits

Except as provided in paragraph (3), if any
property is used for a project that receives as-
sistance under subsection (a) and consists of
activities described in paragraph (1) or (2) of
subsection (a), and the sale or other disposi-
tion of the property occurs before the expira-
tion of the 1b-year period beginning on the
date that operation of the project begins, the
recipient or project sponsor who received the
assistance shall comply with such terms and
conditions as the Secretary may prescribe to
prevent the recipient or project sponsor from
unduly benefitting from such sale or disposi-
tion.

(3) Exception

A recipient or project sponsor shall not be
required to make the repayments, and comply
with the terms and conditions, required under
paragraph (1) or (2) if—

(A) the sale or disposition of the property
used for the project results in the use of the
property for the direct benefit of very low-
income persons;

(B) all of the proceeds of the sale or dis-
position are used to provide transitional or
permanent housing meeting the require-
ments of this part;

(C) project-based rental assistance or oper-
ating cost assistance from any Federal pro-
gram or an equivalent State or local pro-
gram is no longer made available and the
project is meeting applicable performance
standards, provided that the portion of the
project that had benefitted from such assist-
ance continues to meet the tenant income
and rent restrictions for low-income units
under section 42(g) of title 26; or

(D) there are no individuals and families in
the geographic area who are homeless, in
which case the project may serve individuals
and families at risk of homelessness.

(e) Staff training

The Secretary may allow reasonable costs as-
sociated with staff training to be included as
part of the activities described in subsection (a).
() Eligibility for permanent housing

Any project that receives assistance under
subsection (a) and that provides project-based or
sponsor-based permanent housing for homeless
individuals or families with a disability, includ-
ing projects that meet the requirements of sub-
section (a) and subsection (d)(2)(A) of section
11386b of this title may also serve individuals
who had previously met the requirements for
such project prior to moving into a different
permanent housing project.

(g) Administration of rental assistance

Provision of permanent housing rental assist-
ance shall be administered by a State, unit of
general local government, or public housing
agency.

(Pub. L. 100-77, title IV, §423, as added Pub. L.

111-22, div. B, title III, §1302, May 20, 2009, 123
Stat. 1684.)
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REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(4), was in the
original ‘‘this Act”, meaning Pub. L. 100-77, July 22,
1987, 101 Stat. 482, known as the McKinney-Vento
Homeless Assistance Act, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 11301 of this title and Tables.

PRIOR PROVISIONS

A prior section 11383, Pub. L. 100-77, title IV, §423, as
added Pub. L. 102-550, title XIV, §1403(a), Oct. 28, 1992,
106 Stat. 4015; amended Pub. L. 106-377, §1(a)(1) [title II,
§226], Oct. 27, 2000, 114 Stat. 1441, 1441A-30; Pub. L.
109-162, title VI, §605(1), Jan. 5, 2006, 119 Stat. 3041; Pub.
L. 109-271, §5(b), Aug. 12, 2006, 120 Stat. 759, which relat-
ed to eligible activities, was repealed by Pub. L. 111-22,
div. B, title III, §1302, May 20, 2009, 123 Stat. 1684.

Another prior section 11383, Pub. L. 100-77, title IV,
§423, July 22, 1987, 101 Stat. 501; Pub. L. 100-628, title IV,
§§441(b), (c), 445(a), 446-448(a), 449, Nov. 7, 1988, 102 Stat.
3233, 3234; Pub. L. 101-625, title VIII, §833(c)-(e), (g),
Nov. 28, 1990, 104 Stat. 4362, 4363, which outlined types
of assistance provided under the supportive housing
demonstration program, was repealed by Pub. L.
102-550, title XIV, §1403(a), Oct. 28, 1992, 106 Stat. 4013.

EFFECTIVE DATE
Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out

as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

§11384. Incentives for high-performing commu-
nities
(a) Designation as a high-performing community
(1) In general

The Secretary shall designate, on an annual
basis, which collaborative applicants represent
high-performing communities.

(2) Consideration

In determining whether to designate a col-
laborative applicant as a high-performing
community under paragraph (1), the Secretary
shall establish criteria to ensure that the re-
quirements described under paragraphs (1)(B)
and (2)(B) of subsection (d) are measured by
comparing homeless individuals and families
under similar circumstances, in order to en-
courage projects in the geographic area to
serve homeless individuals and families with
more severe barriers to housing stability.

(3) 2-year phase in

In each of the first 2 years after the effective
date under section 1503 of the Homeless Emer-
gency Assistance and Rapid Transition to
Housing Act of 2009, the Secretary shall des-
ignate not more than 10 collaborative appli-
cants as high-performing communities.

(4) Excess of qualified applicants

If, during the 2-year period described under
paragraph (2), more than 10 collaborative ap-
plicants could qualify to be designated as
high-performing communities, the Secretary
shall designate the 10 that have, in the discre-
tion of the Secretary, the best performance
based on the criteria described under sub-
section (d).

(5) Time limit on designation

The designation of any collaborative appli-
cant as a high-performing community under
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this subsection shall be effective only for the
year in which such designation is made. The
Secretary, on an annual basis, may renew any
such designation.

(b) Application
(1) In general

A collaborative applicant seeking designa-
tion as a high-performing community under
subsection (a) shall submit an application to
the Secretary at such time, and in such man-
ner as the Secretary may require.

(2) Content of application

In any application submitted under para-
graph (1), a collaborative applicant shall in-
clude in such application—

(A) a report showing how any money re-
ceived under this part in the preceding year
was expended; and

(B) information that such applicant can
meet the requirements described under sub-
section (d).

(3) Publication of application

The Secretary shall—

(A) publish any report or information sub-
mitted in an application under this section
in the geographic area represented by the
collaborative applicant; and

(B) seek comments from the public as to
whether the collaborative applicant seeking
designation as a high-performing commu-
nity meets the requirements described under
subsection (d).

(c) Use of funds

Funds awarded under section 11382(a) of this
title to a project sponsor who is located in a
high-performing community may be used—

(1) for any of the eligible activities described
in section 11383 of this title; or

(2) for any of the eligible activities described
in paragraphs (4) and (5) of section 11374(a) of
this title.

(d) Definition of high-performing community

For purposes of this section, the term ‘‘high-
performing community’” means a geographic
area that demonstrates through reliable data
that all five of the following requirements are
met for that geographic area:

(1) Term of homelessness

The mean length of episodes of homelessness
for that geographic area—
(A) is less than 20 days; or
(B) for individuals and families in similar
circumstances in the preceding year was at
least 10 percent less than in the year before.

(2) Families leaving homelessness

Of individuals and families—

(A) who leave homelessness, fewer than 5
percent of such individuals and families be-
come homeless again at any time within the
next 2 years; or

(B) in similar circumstances who leave
homelessness, the percentage of such indi-
viduals and families who become homeless
again within the next 2 years has decreased
by at least 20 percent from the preceding
year.
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(3) Community action

The communities that compose the geo-
graphic area have—

(A) actively encouraged homeless individ-
uals and families to participate in homeless
assistance services available in that geo-
graphic area; and

(B) included each homeless individual or
family who sought homeless assistance serv-
ices in the data system used by that commu-
nity for determining compliance with this
subsection.

(4) Effectiveness of previous activities

If recipients in the geographic area have
used funding awarded under section 11382(a) of
this title for eligible activities described under
section 11374(a) of this title in previous years
based on the authority granted under sub-
section (c¢), that such activities were effective
at reducing the number of individuals and
families who became homeless in that commu-
nity.

(5) Flexibility to serve persons defined as
homeless under other Federal laws

With respect to collaborative applicants ex-
ercising the authority under section 11382(j) of
this title to serve homeless families with chil-
dren and youth defined as homeless under
other Federal statutes, effectiveness in achiev-
ing the goals and outcomes identified in sub-
section?! 11386a(b)(1)(F) of this title according
to such standards as the Secretary shall pro-
mulgate.

(e) Cooperation among entities

A collaborative applicant designated as a
high-performing community under this section
shall cooperate with the Secretary in distribut-
ing information about successful efforts within
the geographic area represented by the collabo-
rative applicant to reduce homelessness.

(Pub. L. 100-77, title IV, §424, as added Pub. L.
111-22, div. B, title III, §1303, May 20, 2009, 123
Stat. 1687.)

REFERENCES IN TEXT

The effective date under section 1503 of the Homeless
Emergency Assistance and Rapid Transition to Housing
Act of 2009, referred to in subsec. (a)(3), is the effective
date under section 1503 of title V of div. B of Pub. L.
111-22, set out as an Effective Date of 2009 Amendment
note under section 11302 of this title.

PRIOR PROVISIONS

A prior section 11384, Pub. L. 100-77, title IV, §424, as
added Pub. L. 102-550, title XIV, §1403(a), Oct. 28, 1992,
106 Stat. 4016, which related to supportive housing, was
repealed by Pub. L. 111-22, div. B, title III, §1303, May
20, 2009, 123 Stat. 1687.

Another prior section 11384, Pub. L. 100-77, title IV,
§424, July 22, 1987, 101 Stat. 501; Pub. L. 100-628, title IV,
§§442(b)(2), 448(b), 450(a)(1), (b), 451, Nov. 7, 1988, 102
Stat. 3233-3235; Pub. L. 101-625, title VIII, §833(f), (h)—(J),
(k)(2), Nov. 28, 1990, 104 Stat. 4363-4365, which provided
for applications, selection criteria, and other program
requirements for assistance under the supportive hous-
ing demonstration program, was repealed by Pub. L.
102-550, title XIV, §1403(a), Oct. 28, 1992, 106 Stat. 4013.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain

180 in original. Probably should be ‘“‘section’.
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final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

§ 11385. Supportive services

(a) In general

To the extent practicable, each project shall
provide supportive services for residents of the
project and homeless persons using the project,
which may be designed by the recipient or par-
ticipants.

(b) Requirements

Supportive services provided in connection
with a project shall address the special needs of
individuals (such as homeless persons with dis-
abilities and homeless families with children)
intended to be served by a project.

(¢) Services

Supportive services may include such activi-
ties as (A) establishing and operating a child
care services program for homeless families, (B)
establishing and operating an employment as-
sistance program, (C) providing outpatient
health services, food, and case management, (D)
providing assistance in obtaining permanent
housing, employment counseling, and nutri-
tional counseling, (E) providing security ar-
rangements necessary for the protection of resi-
dents of supportive housing and for homeless
persons using the housing or project, (F) provid-
ing assistance in obtaining other Federal, State,
and local assistance available for such residents
(including mental health benefits, employment
counseling, and medical assistance, but not in-
cluding major medical equipment), and (G) pro-
viding other appropriate services.

(d) Provision of services

Services provided pursuant to this section
may be provided directly by the recipient or by
contract with other public or private service
providers. Such services may be provided to
homeless individuals who do not reside in sup-
portive housing.

(e) Coordination with Secretary of Health and
Human Services

(1) Approval

Promptly upon receipt of any application for
assistance under this part that includes the
provision of outpatient health services, the
Secretary of Housing and Urban Development
shall consult with the Secretary of Health and
Human Services with respect to the proposed
outpatient health services. If, within 45 days
of such consultation, the Secretary of Health
and Human Services determines that the pro-
posal for delivery of the outpatient health
services does not meet guidelines for deter-
mining the appropriateness of such proposed
services, the Secretary of Housing and Urban
Development may require resubmission of the
application, and the Secretary of Housing and
Urban Development may not approve such
portion of the application unless and until
such portion has been resubmitted in a form
that the Secretary of Health and Human Serv-
ices determines meets such guidelines.
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(2) Guidelines

The Secretary of Housing and Urban Devel-
opment and the Secretary of Health and
Human Services shall jointly establish guide-
lines for determining the appropriateness of
proposed outpatient health services under this
section. Such guidelines shall include any pro-
visions necessary to enable the Secretary of
Housing and Urban Development to meet the
time limits under this part for the final selec-
tion of applications for assistance.

(Pub. L. 100-77, title IV, §425, as added Pub. L.
102-550, title XIV, §1403(a), Oct. 28, 1992, 106 Stat.
4017.)

PRIOR PROVISIONS

A prior section 11385, Pub. L. 100-77, title IV, §425,
July 22, 1987, 101 Stat. 503; Pub. L. 100-628, title IV, §452,
Nov. 7, 1988, 102 Stat. 3235; Pub. L. 101-625, title VIII,
§833(k)(3), Nov. 28, 1990, 104 Stat. 4365, required recipi-
ents of assistance under supportive housing demonstra-
tion program to obtain an equal amount of funding
from non-Federal sources, prior to repeal by Pub. L.
102-550, §1403(a).

§11386. Program requirements
(a) Site control

The Secretary shall require that each applica-
tion include reasonable assurances that the ap-
plicant will own or have control of a site for the
proposed project not later than the expiration of
the 12-month period beginning upon notification
of an award for grant assistance, unless the ap-
plication proposes providing supportive housing
assistance under section 11383(a)(3) of this title
or housing that will eventually be owned or con-
trolled by the families and individuals served.
An applicant may obtain ownership or control of
a suitable site different from the site specified
in the application. If any recipient or project
sponsor fails to obtain ownership or control of
the site within 12 months after notification of
an award for grant assistance, the grant shall be
recaptured and reallocated under this part.

(b) Required agreements

The Secretary may not provide assistance for
a proposed project under this part unless the
collaborative applicant involved agrees—

(1) to ensure the operation of the project in
accordance with the provisions of this part;

(2) to monitor and report to the Secretary
the progress of the project;

(3) to ensure, to the maximum extent prac-
ticable, that individuals and families experi-
encing homelessness are involved, through em-
ployment, provision of volunteer services, or
otherwise, in constructing, rehabilitating,
maintaining, and operating facilities for the
project and in providing supportive services
for the project;

(4) to require certification from all project
sponsors that—

(A) they will maintain the confidentiality
of records pertaining to any individual or
family provided family violence prevention
or treatment services through the project;

(B) that! the address or location of any
family violence shelter project assisted

180 in original. The word ‘‘that’ probably should not appear.
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under this part will not be made public, ex-
cept with written authorization of the per-
son responsible for the operation of such
project;

(C) they will establish policies and prac-
tices that are consistent with, and do not re-
strict the exercise of rights provided by, part
B of subchapter VI [42 U.S.C. 11431 et seq.],
and other laws relating to the provision of
educational and related services to individ-
uals and families experiencing homelessness;

(D) in the case of programs that provide
housing or services to families, they will
designate a staff person to be responsible for
ensuring that children being served in the
program are enrolled in school and con-
nected to appropriate services in the com-
munity, including early childhood programs
such as Head Start, part C of the Individuals
with Disabilities Education Act [20 U.S.C.
1431 et seq.], and programs authorized under
part B of subchapter VI of this chapter (42
U.S.C. 11431 et seq.); and

(E) they will provide data and reports as
required by the Secretary pursuant to the
Act;?

(5) if a collaborative applicant is a unified
funding agency under section 11360a(g) of this
title and receives funds under this part to
carry out the payment of administrative costs
described in section 11383(a)(11) of this title, to
establish such fiscal control and fund account-
ing procedures as may be necessary to assure
the proper disbursal of, and accounting for,
such funds in order to ensure that all financial
transactions carried out with such funds are
conducted, and records maintained, in accord-
ance with generally accepted accounting prin-
ciples;

(6) to monitor and report to the Secretary
the provision of matching funds as required by
section 11386d of this title;

(7) to take the educational needs of children
into account when families are placed in emer-
gency or transitional shelter and will, to the
maximum extent practicable, place families
with children as close as possible to their
school of origin so as not to disrupt such chil-
dren’s education; and

(8) to comply with such other terms and con-
ditions as the Secretary may establish to
carry out this part in an effective and efficient
manner.

(c) Occupancy charge

Each homeless individual or family residing in
a project providing supportive housing may be
required to pay an occupancy charge in an
amount determined by the recipient or project
sponsor providing the project, which may not
exceed the amount determined under section
1437a(a) of this title. Occupancy charges paid
may be reserved, in whole or in part, to assist
residents in moving to permanent housing.
(d) Flood protection standards

Flood protection standards applicable to hous-
ing acquired, rehabilitated, constructed, or as-
sisted under this part shall be no more restric-

2See References in Text note below.
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tive than the standards applicable under Execu-
tive Order No. 11988 (May 24, 1977) to the other
programs under this subchapter.

(e) Participation of homeless individuals

The Secretary shall, by regulation, require
each recipient or project sponsor to provide for
the participation of not less than 1 homeless in-
dividual or former homeless individual on the
board of directors or other equivalent policy-
making entity of the recipient or project spon-
sor, to the extent that such entity considers and
makes policies and decisions regarding any
project, supportive services, or assistance pro-
vided under this part. The Secretary may grant
waivers to applicants unable to meet the re-
quirement under the preceding sentence if the
applicant agrees to otherwise consult with
homeless or formerly homeless individuals in
considering and making such policies and deci-
sions.

(f) Limitation on use of funds

No assistance received under this part (or any
State or local government funds used to supple-
ment such assistance) may be used to replace
other State or local funds previously used, or
designated for use, to assist homeless persons.

(g) Termination of assistance

If an individual or family who receives assist-
ance under this part (not including residents of
an emergency shelter) from a recipient violates
program requirements, the recipient may termi-
nate assistance in accordance with a formal
process established by the recipient that recog-
nizes the rights of individuals receiving such as-
sistance to due process of law, which may in-
clude a hearing.

(Pub. L. 100-77, title IV, §426, as added Pub. L.
102-550, title XIV, §1403(a), Oct. 28, 1992, 106 Stat.
4018; amended Pub. L. 111-22, div. B, title III,
§1304, May 20, 2009, 123 Stat. 1688.)

REFERENCES IN TEXT

The Individuals with Disabilities Education Act, re-
ferred to in subsec. (b)(4)(D), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act is
classified generally to subchapter III (§1431 et seq.) of
chapter 33 of Title 20, Education. For complete classi-
fication of this Act to the Code, see section 1400 of Title
20 and Tables.

The Act, referred to in subsec. (b)(4)(E), probably
means ‘‘this Act”, Pub. L. 100-77, July 22, 1987, 101 Stat.
482, known as the McKinney-Vento Homeless Assist-
ance Act, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 11301 of this
title and Tables.

Executive Order No. 11988, referred to in subsec. (d),
is set out as a note under section 4321 of this title.

PRIOR PROVISIONS

A prior section 11386, Pub. L. 100-77, title IV, §426,
July 22, 1987, 101 Stat. 503, related to establishment of
guidelines for purposes of a supportive housing dem-
onstration program, prior to repeal by Pub. L. 102-550,
title XIV, §1403(a), Oct. 28, 1992, 106 Stat. 4013.

AMENDMENTS

2009—Subsecs. (a), (b). Pub. L. 111-22, §1304(1), added
subsecs. (a) and (b) and struck out former subsecs. (a)
and (b) which related to applications and selection cri-
teria, respectively.
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Subsec. (¢). Pub. L. 111-22, §1304(1)-(3), redesignated
subsec. (d) as (c), substituted ‘‘recipient or project
sponsor” for ‘“‘recipient’ in first sentence, and struck
out former subsec. (¢) which related to required agree-
ments.

Subsec. (d). Pub. L. 111-22, §1304(5), redesignated sub-
sec. (f) as (d). Former subsec. (d) redesignated (c).

Subsec. (e). Pub. L. 111-22, §1304(4)-(6), redesignated
subsec. (g) as (e), substituted ‘‘recipient or project
sponsor’’ for ‘‘recipient’ in two places in first sentence,
and struck out former subsec. (e). Text of subsec. (e)
read as follows: ‘“‘Each recipient shall be required to
supplement the amount of assistance provided under
paragraphs (1) and (2) of section 11383(a) of this title
with an equal amount of funds from sources other than
this part.”

Subsec. (f). Pub. L. 111-22, §1304(5), redesignated sub-
sec. (h) as (f). Former subsec. (f) redesignated (d).

Subsec. (g). Pub. L. 111-22, §1304(8), redesignated sub-
sec. (j) as (g). Former subsec. (g) redesignated (e).

Subsec. (h). Pub. L. 111-22, §1304(5), redesignated sub-
sec. (h) as (f).

Subsec. (i). Pub. L. 111-22, §1304(7), struck out subsec.
(i). Text read as follows: ‘“No recipient may use more
than 5 percent of a grant received under this part for
administrative purposes.”

Subsec. (j). Pub. L. 111-22, §1304(8), redesignated sub-
sec. (j) as (2).

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-22 effective on the earlier
of 18 months after May 20, 2009, or 3 months after publi-
cation of certain final regulations by Secretary of
Housing and Urban Development, see section 1503 of
Pub. L. 111-22, set out as a note under section 11302 of
this title.

§ 11386a. Selection criteria

(a) In general

The Secretary shall award funds to recipients
through a national competition between geo-
graphic areas based on criteria established by
the Secretary.

(b) Required criteria
(1) In general

The criteria established under subsection (a)
shall include—

(A) the previous performance of the recipi-
ent regarding homelessness, including per-
formance related to funds provided under
section 11372 of this title (except that recipi-
ents applying from geographic areas where
no funds have been awarded under this part,
or under parts C, D, E, or F of subchapter IV
of this chapter, as in effect prior to May 20,
2009, shall receive full credit for performance
under this subparagraph), measured by cri-
teria that shall be announced by the Sec-
retary, that shall take into account barriers
faced by individual homeless people, and
that shall include—

(i) the length of time individuals and
families remain homeless;

(ii) the extent to which individuals and
families who leave homelessness experi-
ence additional spells of homelessness;

(iii) the thoroughness of grantees in the
geographic area in reaching homeless indi-
viduals and families;

(iv) overall reduction in the number of
homeless individuals and families;

(v) jobs and income growth for homeless
individuals and families;
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(vi) success at reducing the number of
individuals and families who become
homeless;

(vii) other accomplishments by the re-
cipient related to reducing homelessness;
and

(viii) for collaborative applicants that
have exercised the authority under section
11382(j) of this title to serve families with
children and youth defined as homeless
under other Federal statutes, success in
achieving the goals and outcomes identi-
fied in subsection (b)(1)(F);

(B) the plan of the recipient, which shall
describe—

(i) how the number of individuals and
families who become homeless will be re-
duced in the community;

(ii) how the length of time that individ-
uals and families remain homeless will be
reduced;

(iii) how the recipient will collaborate
with local education authorities to assist
in the identification of individuals and
families who become or remain homeless
and are informed of their eligibility for
services under part B of subchapter VI of
this chapter (42 U.S.C. 11431 et seq.);

(iv) the extent to which the recipient
will—

(I) address the needs of all relevant
subpopulations;

(IT) incorporate comprehensive strate-
gies for reducing homelessness, including
the interventions referred to in section
11386b(d) of this title;

(ITIT) set quantifiable performance
measures;

(IV) set timelines for completion of
specific tasks;

(V) identify specific funding sources
for planned activities; and

(VI) identify an individual or body re-
sponsible for overseeing implementation
of specific strategies; and

(v) whether the recipient proposes to ex-
ercise authority to use funds under section
11382(j) of this title, and if so, how the re-
cipient will achieve the goals and out-
comes identified in subsection (b)(1)(F);

(C) the methodology of the recipient used
to determine the priority for funding local
projects under section 11382(c)(1) of this
title, including the extent to which the pri-
ority-setting process—

(i) uses periodically collected informa-
tion and analysis to determine the extent
to which each project has resulted in rapid
return to permanent housing for those
served by the project, taking into account
the severity of barriers faced by the people
the project serves;

(ii) considers the full range of opinions
from individuals or entities with knowl-
edge of homelessness in the geographic
area or an interest in preventing or ending
homelessness in the geographic area;

(iii) is based on objective criteria that
have been publicly announced by the recip-
ient; and
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(iv) is open to proposals from entities
that have not previously received funds
under this part;

(D) the extent to which the amount of as-
sistance to be provided under this part to
the recipient will be supplemented with re-
sources from other public and private
sources, including mainstream programs
identified by the Government Accountabil-
ity Office in the two reports described in sec-
tion 11313(a)(7) of this title;

(E) demonstrated coordination by the re-
cipient with the other Federal, State, local,
private, and other entities serving individ-
uals and families experiencing homelessness
and at risk of homelessness in the planning
and operation of projects;

(F) for collaborative applicants exercising
the authority under section 11382(j) of this
title to serve homeless families with chil-
dren and youth defined as homeless under
other Federal statutes, program goals and
outcomes, which shall include—

(i) preventing homelessness among the
subset of such families with children and
youth who are at highest risk of becoming
homeless, as such term is defined for pur-
poses of this subchapter; or

(ii) achieving independent living in per-
manent housing among such families with
children and youth, especially those who
have a history of doubled-up and other
temporary housing situations or are living
in a temporary housing situation due to
lack of available and appropriate emer-
gency shelter, through the provision of eli-
gible assistance that directly contributes
to achieving such results including assist-
ance to address chronic disabilities, chron-
ic physical health or mental health condi-
tions, substance addiction, histories of do-
mestic violence or childhood abuse, or
multiple barriers to employment; and

(G) such other factors as the Secretary de-
termines to be appropriate to carry out this
part in an effective and efficient manner.

(2) Additional criteria

In addition to the criteria required under
paragraph (1), the criteria established under
paragraph (1) shall also include the need with-
in the geographic area for homeless services,
determined as follows and under the following
conditions:

(A) Notice

The Secretary shall inform each collabo-
rative applicant, at a time concurrent with
the release of the notice of funding availabil-
ity for the grants, of the pro rata estimated
grant amount under this part for the geo-
graphic area represented by the collabo-
rative applicant.

(B) Amount

(i) Formula

Such estimated grant amounts shall be
determined by a formula, which shall be
developed by the Secretary, by regulation,
not later than the expiration of the 2-year
period beginning upon May 20, 2009, that is



§11386b

based upon factors that are appropriate to
allocate funds to meet the goals and objec-
tives of this part.

(ii) Combinations or consortia

For a collaborative applicant that rep-
resents a combination or consortium of
cities or counties, the estimated need
amount shall be the sum of the estimated
need amounts for the cities or counties
represented by the collaborative applicant.

(iii) Authority of Secretary

Subject to the availability of appropria-
tions, the Secretary shall increase the es-
timated need amount for a geographic area
if necessary to provide 1 year of renewal
funding for all expiring contracts entered
into under this part for the geographic
area.

(3) Homelessness counts

The Secretary shall not require that com-
munities conduct an actual count of homeless
people other than those described in para-
graphs (1) through (4) of section 11302(a) of this
title.

(¢) Adjustments

The Secretary may adjust the formula de-
scribed in subsection (b)(2) as necessary—

(1) to ensure that each collaborative appli-
cant has sufficient funding to renew all quali-
fied projects for at least one year; and

(2) to ensure that collaborative applicants
are not discouraged from replacing renewal
projects with new projects that the collabo-
rative applicant determines will better be able
to meet the purposes of this chapter.

(Pub. L. 100-77, title IV, §427, as added Pub. L.
111-22, div. B, title III, §1305(3), May 20, 2009, 123
Stat. 1690.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (c)(2), was in the
original ‘‘this Act”, meaning Pub. L. 100-77, July 22,
1987, 101 Stat. 482, known as the McKinney-Vento
Homeless Assistance Act. For complete classification
of this Act to the Code, see Short Title note set out
under section 11301 of this title and Tables.

PRIOR PROVISIONS

A prior section 427 of Pub. L. 100-77 was renumbered
section 432 and is classified to section 11387 of this title.

Another prior section 427 of Pub. L. 100-77, July 22,
1987, 101 Stat. 504; Pub. L. 100-628, title IV, §453, Nov. 7,
1988, 102 Stat. 3236, which provided for reports to Con-
gress summarizing the activities carried out under the
supportive housing demonstration program, was classi-
fied to section 11387 of this title prior to repeal by Pub.
L. 102-550, title XIV, §1403(a), Oct. 28, 1992, 106 Stat.
4013.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.
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§11386b. Allocation of amounts and incentives
for specific eligible activities

(a) Minimum allocation for permanent housing
for homeless individuals and families with
disabilities
(1) In general

From the amounts made available to carry
out this part for a fiscal year, a portion equal
to not less than 30 percent of the sums made
available to carry out part B and this part,
shall be used for permanent housing for home-
less individuals with disabilities and homeless
families that include such an individual who is
an adult or a minor head of household if no
adult is present in the household.

(2) Calculation

In calculating the portion of the amount de-
scribed in paragraph (1) that is used for activi-
ties that are described in paragraph (1), the
Secretary shall not count funds made avail-
able to renew contracts for existing projects
under section 11386¢ of this title.

(3) Adjustment

The 30 percent figure in paragraph (1) shall
be reduced proportionately based on need
under section 11386a(b)(2) of this title in geo-
graphic areas for which subsection (e) applies
in regard to subsection (d)(2)(A).

(4) Suspension

The requirement established in paragraph (1)
shall be suspended for any year in which fund-
ing available for grants under this part after
making the allocation established in para-
graph (1) would not be sufficient to renew for
1 year all existing grants that would otherwise
be fully funded under this part.

(5) Termination

The requirement established in paragraph (1)
shall terminate upon a finding by the Sec-
retary that since the beginning of 2001 at least
150,000 new units of permanent housing for
homeless individuals and families with disabil-
ities have been funded under this part.

(b) Set-aside for permanent housing for homeless
families with children

From the amounts made available to carry
out this part for a fiscal year, a portion equal to
not less than 10 percent of the sums made avail-
able to carry out part B and this part for that
fiscal year shall be used to provide or secure per-
manent housing for homeless families with chil-
dren.

(c) Treatment of amounts for permanent or tran-
sitional housing

Nothing in this chapter may be construed to
establish a limit on the amount of funding that
an applicant may request under this part for ac-
quisition, construction, or rehabilitation activi-
ties for the development of permanent housing
or transitional housing.

(d) Incentives for proven strategies
(1) In general

The Secretary shall provide bonuses or other
incentives to geographic areas for using fund-
ing under this part for activities that have
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been proven to be effective at reducing home-
lessness generally, reducing homelessness for
a specific subpopulation, or achieving home-
less prevention and independent living goals
as set forth in section 11386a(b)(1)(F) of this
title.

(2) Rule of construction

For purposes of this subsection, activities
that have been proven to be effective at reduc-
ing homelessness generally or reducing home-
lessness for a specific subpopulation includes—

(A) permanent supportive housing for
chronically homeless individuals and fami-
lies;

(B) for homeless families, rapid rehousing
services, short-term flexible subsidies to
overcome barriers to rehousing, support
services concentrating on improving in-
comes to pay rent, coupled with performance
measures emphasizing rapid and permanent
rehousing and with leveraging funding from
mainstream family service systems such as
Temporary Assistance for Needy Families
and Child Welfare services; and

(C) any other activity determined by the
Secretary, based on research and after no-
tice and comment to the public, to have
been proven effective at reducing homeless-
ness generally, reducing homelessness for a
specific subpopulation, or achieving home-
less prevention and independent living goals
as set forth in section 11386a(b)(1)(F) of this
title.

(3) Balance of incentives for proven strategies

To the extent practicable, in providing bo-
nuses or incentives for proven strategies, the
Secretary shall seek to maintain a balance
among strategies targeting homeless individ-
uals, families, and other subpopulations. The
Secretary shall not implement bonuses or in-
centives that specifically discourage collabo-
rative applicants from exercising their flexi-
bility to serve families with children and
youth defined as homeless under other Federal
statutes.

(e) Incentives for successful implementation of
proven strategies

If any geographic area demonstrates that it
has fully implemented any of the activities de-
scribed in subsection (d) for all homeless indi-
viduals and families or for all members of sub-
populations for whom such activities are tar-
geted, that geographic area shall receive the
bonus or incentive provided under subsection
(d), but may use such bonus or incentive for any
eligible activity under either section 11383 of
this title or paragraphs (4) and (5) of section
11374(a) of this title for homeless people gener-
ally or for the relevant subpopulation.

(Pub. L. 100-77, title IV, §428, as added Pub. L.
111-22, div. B, title III, §1305(3), May 20, 2009, 123
Stat. 1693.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (c¢), was in the
original ‘‘this Act’”, meaning Pub. L. 100-77, July 22,
1987, 101 Stat. 482, known as the McKinney-Vento
Homeless Assistance Act. For complete classification
of this Act to the Code, see Short Title note set out
under section 11301 of this title and Tables.
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PRIOR PROVISIONS

A prior section 428 of Pub. L. 100-77 was renumbered
section 433 and is classified to section 11388 of this title.

Another prior section 428 of Pub. L. 100-77, July 22,
1987, 101 Stat. 504; Pub. L. 100-628, title IV, §§454, 455,
Nov. 7, 1988, 102 Stat. 3236; Pub. L. 101-625, title VIII,
§833(a), Nov. 28, 1990, 104 Stat. 4362, which authorized
appropriations for the supportive housing demonstra-
tion program, was classified to section 11388 of this
title prior to repeal by Pub. L. 102-550, title XIV,
§1403(a), Oct. 28, 1992, 106 Stat. 4013.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

§11386c. Renewal funding and terms of assist-
ance for permanent housing

(a) In general

Renewal of expiring contracts for leasing,
rental assistance, or operating costs for perma-
nent housing contracts may be funded either—

(1) under the appropriations account for this
subchapter; or

(2) the section 8 [42 U.S.C. 1437f] project-
based rental assistance account.

(b) Renewals

The sums made available under subsection (a)
shall be available for the renewal of contracts in
the case of tenant-based assistance, successive 1-
yvear terms, and in the case of project-based as-
sistance, successive terms of up to 15 years at
the discretion of the applicant or project spon-
sor and subject to the availability of annual ap-
propriations, for rental assistance and housing
operation costs associated with permanent hous-
ing projects funded under this part, or under
part C or F (as in effect on the day before the ef-
fective date of the Homeless Emergency Assist-
ance and Rapid Transition to Housing Act of
2009). The Secretary shall determine whether to
renew a contract for such a permanent housing
project on the basis of certification by the col-
laborative applicant for the geographic area
that—

(1) there is a demonstrated need for the
project; and

(2) the project complies with program re-
quirements and appropriate standards of hous-
ing quality and habitability, as determined by
the Secretary.

(c) Construction

Nothing in this section shall be construed as
prohibiting the Secretary from renewing con-
tracts under this part in accordance with cri-
teria set forth in a provision of this part other
than this section.

(Pub. L. 100-77, title IV, §429, as added Pub. L.
111-22, div. B, title III, §1305(3), May 20, 2009, 123
Stat. 1695.)

REFERENCES IN TEXT

The effective date of the Homeless Emergency Assist-
ance and Rapid Transition to Housing Act of 2009, re-
ferred to in subsec. (b), probably means the general ef-
fective date under section 1503 of Pub. L. 111-22, which
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is set out as an Effective Date of 2009 Amendment note
under section 11302 of this title.

PRIOR PROVISIONS

A prior section 429 of Pub. L. 100-77 was classified to
section 11389 of this title prior to repeal by Pub. L.
111-22, div. B, title III, §1305(1), May 20, 2009, 123 Stat.
1690.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

§11386d. Matching funding
(a) In general

A collaborative applicant in a geographic area
in which funds are awarded under this part shall
specify contributions from any source other
than a grant awarded under this part, including
renewal funding of projects assisted under parts
C, D, and F of this subchapter as in effect before
the effective date under section 1503 of the
Homeless Emergency Assistance and Rapid
Transition to Housing Act of 2009, that shall be
made available in the geographic area in an
amount equal to not less than 25 percent of the
funds provided to recipients in the geographic
area, except that grants for leasing shall not be
subject to any match requirement.

(b) Limitations on in-kind match

The cash value of services provided to the resi-
dents or clients of a project sponsor by an entity
other than the project sponsor may count to-
ward the contributions in subsection (a) only
when documented by a memorandum of under-
standing between the project sponsor and the
other entity that such services will be provided.
(c) Countable activities

The contributions required under subsection
(a) may consist of—
(1) funding for any eligible activity described
under section 11383 of this title; and
(2) subject to subsection (b), in-kind provi-
sion of services of any eligible activity de-
scribed under section 11383 of this title.

(Pub. L. 100-77, title IV, §430, as added Pub. L.
111-22, div. B, title III, §1305(3), May 20, 2009, 123
Stat. 1695.)

REFERENCES IN TEXT

Section 1503 of the Homeless Emergency Assistance
and Rapid Transition to Housing Act of 2009, referred to
in subsec. (a), is section 1503 of Pub. L. 111-22, which is
set out as an Effective Date of 2009 Amendment note
under section 11302 of this title.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

§11386e. Appeal procedure
(a) In general

With respect to funding under this part, if cer-
tification of consistency with the consolidated
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plan pursuant to section 11361 of this title is
withheld from an applicant who has submitted
an application for that certification, such appli-
cant may appeal such decision to the Secretary.

(b) Procedure

The Secretary shall establish a procedure to
process the appeals described in subsection (a).

(c) Determination

Not later than 45 days after the date of receipt
of an appeal described in subsection (a), the Sec-
retary shall determine if certification was un-
reasonably withheld. If such certification was
unreasonably withheld, the Secretary shall re-
view such application and determine if such ap-
plicant shall receive funding under this part.

(Pub. L. 100-77, title IV, §431, as added Pub. L.
111-22, div. B, title III, §1305(3), May 20, 2009, 123
Stat. 1696.)

PRIOR PROVISIONS

A prior section 431 of Pub. L. 100-77 was classified to
section 11391 of this title prior to repeal by Pub. L.
111-22, div. B, title V, §1501, May 20, 2009, 123 Stat. 1701.

EFFECTIVE DATE

Section effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title.

§ 11387. Regulations

Not later than the expiration of the 90-day pe-
riod beginning on October 28, 1992, the Secretary
shall issue interim regulations to carry out this
part, which shall take effect upon issuance. The
Secretary shall issue final regulations to carry
out this part after notice and opportunity for
public comment regarding the interim regula-
tions, pursuant to the provisions of section 553
of title 5 (notwithstanding subsections (a)(2),
(b)(B), and (d)(3) of such section). The duration
of the period for public comment shall not be
less than 60 days, and the final regulations shall
be issued not later than the expiration of the 60-
day period beginning upon the conclusion of the
comment period and shall take effect upon issu-
ance.

(Pub. L. 100-77, title IV, §432, formerly §427, as
added Pub. L. 102-550, title XIV, §1403(a), Oct. 28,
1992, 106 Stat. 4021; renumbered §432, Pub. L.
111-22, div. B, title III, §1305(2), May 20, 2009, 123
Stat. 1690.)

PRIOR PROVISIONS

A prior section 11387, Pub. L. 100-77, title IV, §427,
July 22, 1987, 101 Stat. 504; Pub. L. 100-628, title IV, §453,
Nov. 7, 1988, 102 Stat. 3236, provided for reports to Con-
gress summarizing the activities carried out under the
supportive housing demonstration program, prior to re-
peal by Pub. L. 102-550, title XIV, §1403(a), Oct. 28, 1992,
106 Stat. 4013.

A prior section 432 of Pub. L. 100-77, as added Pub. L.
102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat. 4022,
which defined terms for purposes of this part, was clas-
sified to section 11392 of this title, prior to repeal by
Pub. L. 111-22, div. B, title V, §1501, May 20, 2009, 123
Stat. 1701.

Another prior section 432 of Pub. L. 100-77, July 22,
1987, 101 Stat. 505; Pub. L. 100-628, title IV, §§461-463(a),
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Nov. 7, 1988, 102 Stat. 3236, 3237; Pub. L. 101-625, title
VIII, §834(b)-(d), Nov. 28, 1990, 104 Stat. 4365, 4366, which
provided for supplemental assistance for facilities to
assist the homeless, was classified to section 11392 of
this title, prior to repeal by Pub. L. 102-550, title XIV,
§1403(a), Oct. 28, 1992, 106 Stat. 4013.

§11388. Reports to Congress

The Secretary shall submit a report to the
Congress annually, summarizing the activities
carried out under this part and setting forth the
findings, conclusions, and recommendations of
the Secretary as a result of the activities. The
report shall be submitted not later than 4
months after the end of each fiscal year (except
that, in the case of fiscal year 1993, the report
shall be submitted not later than 6 months after
the end of the fiscal year).

(Pub. L. 100-77, title IV, §433, formerly §428, as
added Pub. L. 102-550, title XIV, §1403(a), Oct. 28,
1992, 106 Stat. 4021; renumbered §433, Pub. L.
111-22, div. B, title III, §1305(2), May 20, 2009, 123
Stat. 1690.)

PRIOR PROVISIONS

A prior section 11388, Pub. L. 100-77, title IV, §428,
July 22, 1987, 101 Stat. 504; Pub. L. 100-628, title IV,
§§454, 455, Nov. 7, 1988, 102 Stat. 3236; Pub. L. 101-625,
title VIII, §833(a), Nov. 28, 1990, 104 Stat. 4362, author-
ized appropriations for the supportive housing dem-
onstration program, prior to repeal by Pub. L. 102-550,
title XIV, §1403(a), Oct. 28, 1992, 106 Stat. 4013.

A prior section 433 of Pub. L. 100-77 was classified to
section 11393 of this title, prior to repeal by Pub. L.
111-22, div. B, title V, §1501, May 20, 2009, 123 Stat. 1701.

Another prior section 433 of Pub. L. 100-77 related to
establishment of regulations for program to provide
supplemental assistance for facilities to assist the
homeless and was classified to section 11393 of this
title, prior to repeal by Pub. L. 102-550, title XIV,
§1403(a), Oct. 28, 1992, 106 Stat. 4013.

§11389. Repealed. Pub. L. 111-22, div. B, title III,
§1305(1), May 20, 2009, 123 Stat. 1690

Section, Pub. L. 100-77, title IV, §429, as added Pub.
L. 102-550, title XIV, §1403(a), Oct. 28, 1992, 106 Stat.
4021, authorized appropriations for fiscal years 1993 and
1994.

PRIOR PROVISIONS

Prior sections 11391 to 11407b, consisting of former
parts D to F of this subchapter which related to safe
havens for homeless individuals demonstration pro-
gram, miscellaneous provisions, and shelter plus care
program, respectively, were repealed by Pub. L. 111-22,
div. B, title V, §1501, May 20, 2009, 123 Stat. 1701, effec-
tive on the earlier of 18 months after May 20, 2009, or
3 months after publication of certain final regulations
by Secretary of Housing and Urban Development, see
section 1503 of Pub. L. 111-22, set out as an Effective
Date of 2009 Amendment note under section 11302 of
this title.

Section 11391, Pub. L. 100-77, title IV, §431, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4022, established safe havens for homeless individuals
demonstration program.

Another prior section 11391, Pub. L. 100-77, title IV,
§431, July 22, 1987, 101 Stat. 504; Pub. L. 100-242, title V,
§570(1)(2), Feb. 5, 1988, 101 Stat. 1950, which provided
definitions for a program of supplemental assistance
for facilities to assist the homeless, was repealed by
Pub. L. 102-550, title XIV, §1403(a), Oct. 28, 1992, 106
Stat. 4013.

Section 11392, Pub. L. 100-77, title IV, §432, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4022, provided definitions for part D.
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Another prior section 11392, Pub. L. 100-77, title IV,
§432, July 22, 1987, 101 Stat. 505; Pub. L. 100-628, title IV,
§§461-463(a), Nov. 7, 1988, 102 Stat. 3236, 3237; Pub. L.
101-625, title VIII, §834(b)-(d), Nov. 28, 1990, 104 Stat.
4365, 4366, which provided for supplemental assistance
for facilities to assist the homeless, was repealed by
Pub. L. 102-550, § 1403(a).

Section 11393, Pub. L. 100-77, title IV, §433, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4024, related to program assistance.

Another prior section 11393, Pub. L. 100-77, title IV,
§433, July 22, 1987, 101 Stat. 507, which related to estab-
lishment of regulations for program to provide supple-
mental assistance for facilities to assist the homeless,
was repealed by Pub. L. 102-550, § 1403(a).

Section 11394, Pub. L. 100-77, title IV, §434, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4025, related to program requirements.

Another prior section 11394, Pub. L. 100-77, title IV,
§434, July 22, 1987, 101 Stat. 508; Pub. L. 100-628, title IV,
§464, Nov. 7, 1988, 102 Stat. 3237; Pub. L. 101-625, title
VIII, §834(a), Nov. 28, 1990, 104 Stat. 4365, which author-
ized appropriations for supplemental assistance for fa-
cilities to assist the homeless, was repealed by Pub. L.
102-550, §1403(a).

Section 11395, Pub. L. 100-77, title IV, §435, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4027, related to occupancy charge.

Section 11396, Pub. L. 100-77, title IV, §436, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4027, related to termination of assistance.

Section 11397, Pub. L. 100-77, title IV, §437, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4027, related to evaluation of the program and report to
Congress.

Section 11398, Pub. L. 100-77, title IV, §438, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4027, related to regulations.

Section 11399, Pub. L. 100-77, title IV, §439, as added
Pub. L. 102-550, title XIV, §1404, Oct. 28, 1992, 106 Stat.
4028, authorized appropriations for fiscal years 1993 and
1994.

Section 11401, Pub. L. 100-77, title IV, §441, July 22,
1987, 101 Stat. 508; Pub. L. 100-628, title IV,
§481(a)—(d)(1), Nov. 7, 1988, 102 Stat. 3237, 3238; Pub. L.
101-625, title VIII, §835, Nov. 28, 1990, 104 Stat. 4366; Pub.
L. 102-550, title XIV, §1405(a)—(d), Oct. 28, 1992, 106 Stat.
4028, 4029; Pub. L. 104-330, title V, §506(a)(8), Oct. 26,
1996, 110 Stat. 4044, related to section 1437f assistance
for single room occupancy dwellings.

Section 11402, Pub. L. 100-77, title IV, §443, as added
Pub. L. 100-628, title IV, §482(a), Nov. 7, 1988, 102 Stat.
3238; amended Pub. L. 106-377, §1(a)(1) [title II, §208],
Oct. 27, 2000, 114 Stat. 1441, 1441A-25, related to environ-
mental review.

Section 11403, Pub. L. 100-77, title IV, §451, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4367, related to the purpose of the Shelter Plus Care
Program.

Section 11403a, Pub. L. 100-77, title IV, §452, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4367; amended Pub. L. 102-550, title XIV, §1406(g)(2), Oct.
28, 1992, 106 Stat. 4034, related to rental housing assist-
ance.

Section 11403b, Pub. L. 100-77, title IV, §453, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4367, related to supportive services requirements.

Section 11403c, Pub. L. 100-77, title IV, §454, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4367; amended Pub. L. 102-550, title XIV, §1406(g)(3), Oct.
28, 1992, 106 Stat. 4034, related to applications for rental
housing assistance.

Section 11403d, Pub. L. 100-77, title IV, §455, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4369; amended Pub. L. 102-550, title XIV, §1406(b), Oct.
28, 1992, 106 Stat. 4030, related to selection criteria for
a national competition for assistance.

Section 11403e, Pub. L. 100-77, title IV, §456, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4369; amended Pub. L. 102-550, title XIV, §1406(c), Oct.
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28, 1992, 106 Stat. 4030, related to agreements required
for assistance to be approved.

Section 11403e-1, Pub. L. 100-77, title IV, §457, for-
merly §464, as added Pub. L. 101-625, title VIII, §837(a),
Nov. 28, 1990, 104 Stat. 4371; renumbered §457 and
amended Pub. L. 102-550, title XIV, §1406(e)(4), Oct. 28,
1992, 106 Stat. 4031, related to housing standards and
rent reasonableness. Section was formerly classified to
section 11404c of this title.

Section 11403e-2, Pub. L. 100-77, title IV, §458, for-
merly §465, as added Pub. L. 101-625, title VIII, §837(a),
Nov. 28, 1990, 104 Stat. 4372; renumbered §458, Pub. L.
102-550, title XIV, §1406(e)(5), Oct. 28, 1992, 106 Stat. 4031,
related to tenant rent. Section was formerly classified
to section 11404d of this title.

Section 11403e-3, Pub. L. 100-77, title IV, §459, for-
merly §466, as added Pub. L. 101-625, title VIII, §837(a),
Nov. 28, 1990, 104 Stat. 4372; renumbered §459, Pub. L.
102-550, title XIV, §1406(e)(5), Oct. 28, 1992, 106 Stat. 4031,
related to administrative fees. Section was formerly
classified to section 11404e of this title.

Section 11403e-4, Pub. L. 100-77, title IV, §460, as
added Pub. L. 102-550, title XIV, §1406(e)(6), Oct. 28, 1992,
106 Stat. 4031, related to occupancy of dwelling units re-
ceiving assistance.

Section 11403f, Pub. L. 100-77, title IV, §461, formerly
§457, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4369; renumbered §461, Pub. L. 102-550,
title XIV, §1406(e)(1), Oct. 28, 1992, 106 Stat. 4031, related
to termination of assistance.

Another prior section 461 of Pub. L. 100-77 was classi-
fied to section 11404 of this title, prior to repeal by Pub.
L. 102-550, title XIV, §1406(d)(3), Oct. 28, 1992, 106 Stat.
4030.

Section 11403f-1, Pub. L. 100-77, title IV, §462, as
added Pub. L. 110-289, div. B, title VIII, §2835(c)(1)(C),
July 30, 2008, 122 Stat. 2874, related to term of contract
with owner or lessor.

Another prior section 462 of Pub. L. 100-77 was renum-
bered section 463 and was classified to section 11403g of
this title prior to repeal by Pub. L. 111-22.

Another prior section 462 of Pub. L. 100-77 was renum-
bered section 472 and was classified to section 11404a of
this title prior to repeal by Pub. L. 111-22.

Section 11403g, Pub. L. 100-77, title IV, §463, formerly
§458, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4369; renumbered §462 and amended
Pub. L. 102-550, title XIV, §1406(e)(2), Oct. 28, 1992, 106
Stat. 4031; Pub. L. 104-330, title V, §506(a)(9), Oct. 26,
1996, 110 Stat. 4045; renumbered §463, Pub. L. 110-289,
div. B, title VIII, §2835(c)(1)(A), July 30, 2008, 122 Stat.
2874, provided definitions for part F.

Another prior section 463 of Pub. L. 100-77 was renum-
bered section 464 and was classified to section 11403h of
this title prior to repeal by Pub. L. 111-22.

Another prior section 463 of Pub. L. 100-77 was renum-
bered section 473 and was classified to section 11404b of
this title prior to repeal by Pub. L. 111-22.

Section 11403h, Pub. L. 100-77, title IV, §464, formerly
§459, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4370; renumbered §463 and amended
Pub. L. 102-550, title XIV, §1406(a), (e)(3), Oct. 28, 1992,
106 Stat. 4029, 4031; renumbered §464, Pub. L. 110-289,
div. B, title VIII, §2835(c)(1)(A), July 30, 2008, 122 Stat.
2874, authorized appropriations.

Another prior section 464 of Pub. L. 100-77 was renum-
bered section 457 and was classified to section 11403e-1
of this title prior to repeal by Pub. L. 111-22.

Section 11404, Pub. L. 100-77, title IV, §471, as added
Pub. L. 102-550, title XIV, §1406(d)(3), Oct. 28, 1992, 106
Stat. 4030; amended Pub. L. 110-289, div. B, title VIII,
§2835(c)(1)(B), July 30, 2008, 122 Stat. 2874, authorized
Secretary to use amounts made available under former
section 11403h of this title to provide tenant-based rent-
al housing assistance.

Another prior section 11404, Pub. L. 100-77, title IV,
§461, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4371, which authorized use of appro-
priations for provision of rental housing assistance to
homeless in accordance with shelter plus care program,
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was repealed by Pub. L. 102-550, title XIV, §1406(d)(3),
Oct. 28, 1992, 106 Stat. 4030.

Another prior section 471 of Pub. L. 100-77 was classi-
fied to section 11405 of this title prior to repeal by Pub.
L. 102-550, title XIV, §1406(d)(2), Oct. 28, 1992, 106 Stat.
4030.

Section 11404a, Pub. L. 100-77, title IV, §472, formerly
§462, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4371; renumbered §472 and amended
Pub. L. 102-550, title XIV, §1406(d)(4), Oct. 28, 1992, 106
Stat. 4031, related to the selection of a dwelling unit by
an eligible person.

Another prior section 472 of Pub. L. 100-77 was classi-
fied to section 11405a of this title prior to repeal by
Pub. L. 102-550, §1406(d)(2).

Section 11404b, Pub. L. 100-77, title IV, §473, formerly
§463, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4371; renumbered §473 and amended
Pub. L. 102-550, title XIV, §1406(d)(5), Oct. 28, 1992, 106
Stat. 4031, related to the amount of assistance.

Another prior section 473 of Pub. L. 100-77 was classi-
fied to section 11405b of this title prior to repeal by
Pub. L. 102-550, § 1406(d)(2).

Section 11405, Pub. L. 100-77, title IV, §476, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4032; amended Pub. L. 110-289, div. B, title VIII,
§2835(c)(1)(B), July 30, 2008, 122 Stat. 2874, authorized
Secretary to use amounts made available under former
section 11403h of this title to provide project-based
rental housing assistance.

Another prior section 11405, Pub. L. 100-77, title IV,
§471, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4372, which authorized use of appro-
priations in connection with moderate rehabilitation of
single room occupancy housing, was repealed by Pub.
L. 102-550, §1406(d)(2).

Section 11405a, Pub. L. 100-77, title IV, §477, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4032, related to provision of housing assistance pursu-
ant to a contract between the recipient and an owner
of an existing structure.

Another prior section 11405a, Pub. L. 100-77, title IV,
§472, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4372, which related to fire and safety
improvements in connection with contracts for housing
assistance payments, was repealed by Pub. L. 102-550,
§1406(d)(2).

Section 11405b, Pub. L. 100-77, title IV, §478, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4032; amended Pub. L. 110-289, div. B, title VIII,
§2835(c)(2), July 30, 2008, 122 Stat. 2874, related to term
of contract and amount of assistance.

Another prior section 11405b, Pub. L. 100-77, title IV,
§473, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4372, which listed provisions to be con-
tained in contracts entered into by Secretary with pub-
lic housing agencies under shelter plus care program,
was repealed by Pub. L. 102-550, §1406(d)(2).

Section 11405c, Pub. L. 100-77, title IV, §474, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4373, which related to term of occupancy agreements
and issuance of vacancy payments under shelter plus
care program, was repealed by Pub. L. 102-550,
§1406(d)(2).

Section 11406, Pub. L. 100-77, title IV, §481, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4032; amended Pub. L. 110-289, div. B, title VIII,
§2835(c)(1)(B), July 30, 2008, 122 Stat. 2874, authorized
Secretary to use amounts made available under former
section 11403h of this title to provide sponsor-based
rental assistance.

Another prior section 11406, Pub. L. 100-77, title IV,
§481, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4373, which authorized use of appro-
priations in connection with provision of rental hous-
ing assistance under section 1701q of Title 12, Banks
and Banking, was repealed by Pub. L. 102-550,
§1406(d)(2).

Section 11406a, Pub. L. 100-77, title IV, §482, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
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4032, related to provision of assistance pursuant to a
contract between the recipient and a private nonprofit
sponsor that owns or leases dwelling units.

Another prior section 11406a, Pub. L. 100-77, title IV,
§482, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4373, which related to amount of rent-
al housing assistance to be provided under shelter plus
care program in connection with section 1701q of Title
12, Banks and Banking, was repealed by Pub. L. 102-550,
§1406(d)(2).

Section 11406b, Pub. L. 100-77, title IV, §483, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4033, related to term of contract and amount of assist-
ance.

Another prior section 11406b, Pub. L. 100-77, title IV,
§483, as added Pub. L. 101-625, title VIII, §837(a), Nov.
28, 1990, 104 Stat. 4373, which required that certain
housing standards be maintained and reasonable rent
be charged prior to provision of rental housing assist-
ance under shelter plus care program, was repealed by
Pub. L. 102-550, §1406(d)(2).

Section 11406¢c, Pub. L. 100-77, title IV, §484, as added
Pub. L. 101-625, title VIII, §837(a), Nov. 28, 1990, 104 Stat.
4373, which related to payment of administrative fees
to nonprofit entities for costs of administering rental
housing assistance under shelter plus care program,
was repealed by Pub. L. 102-550, §1406(d)(2).

Section 11407, Pub. L. 100-77, title IV, §486, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4033; amended Pub. L. 110-289, div. B, title VIII,
§2835(c)(1)(B), July 30, 2008, 122 Stat. 2874, authorized
Secretary to use amounts made available under former
section 11403h of this title in connection with the mod-
erate rehabilitation of single room occupancy housing.

Section 11407a, Pub. L. 100-77, title IV, §487, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4033, related to fire and safety improvements.

Section 11407b, Pub. L. 100-77, title IV, §488, as added
Pub. L. 102-550, title XIV, §1406(f), Oct. 28, 1992, 106 Stat.
4033; amended Pub. L. 110-289, div. B, title VIII,
§2835(c)(1)(B), July 30, 2008, 122 Stat. 2874, related to re-
quirements for annual contribution contracts.

EFFECTIVE DATE OF REPEAL

Repeal effective on the earlier of 18 months after May
20, 2009, or 3 months after publication of certain final
regulations by Secretary of Housing and Urban Devel-
opment, see section 1503 of Pub. L. 111-22, set out as an
Effective Date of 2009 Amendment note under section
11302 of this title.

PART D—RURAL HOUSING STABILITY ASSISTANCE
PROGRAM

PRIOR PROVISIONS

A prior part D, consisting of sections 11391 to 11399,
which related to safe havens for homeless individuals
demonstration program, was repealed by Pub. L. 111-22,
div. B, title V, §1501, May 20, 2009, 123 Stat. 1701, effec-
tive on the earlier of 18 months after May 20, 2009, or
3 months after publication of certain final regulations
by Secretary of Housing and Urban Development, see
section 1503 of Pub. L. 111-22, set out as an Effective
Date of 2009 Amendment note under section 11302 of
this title. See notes set out under former section 11389
of this title.

Prior parts E and F, consisting of sections 11401 to
11407b, which related to miscellaneous provisions and
shelter plus care program, respectively, were repealed
by Pub. L. 111-22, div. B, title V, §1501, May 20, 2009, 123
Stat. 1701, effective on the earlier of 18 months after
May 20, 2009, or 3 months after publication of certain
final regulations by Secretary of Housing and Urban
Development, see section 1503 of Pub. L. 111-22, set out
as an Effective Date of 2009 Amendment note under sec-
tion 11302 of this title. See notes set out under former
section 11389 of this title.

AMENDMENTS

2009—Pub. L. 111-22, div. B, title IV, §1401(1), title V,
§1502(c), May 20, 2009, 123 Stat. 1696, 1701, redesignated
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part G as D and substituted ‘‘Rural Housing Stability
Assistance Program” for ‘‘Rural Homeless Housing As-
sistance’ in heading.

§ 11408. Rural housing stability grant program
(a) Establishment

The Secretary of Housing and Urban Develop-
ment shall establish and carry out a rural hous-
ing stability grant program. In carrying out the
program, the Secretary may award grants to eli-
gible organizations in lieu of grants under part
C in order to pay for the Federal share of the
cost of—

(1) rehousing or improving the housing situ-
ations of individuals and families who are
homeless or in the worst housing situations in
the geographic area;

(2) stabilizing the housing of individuals and
families who are in imminent danger of losing
housing; and

(3) improving the ability of the lowest-in-
come residents of the community to afford
stable housing.

(b) Use of funds

(1) In general

An eligible organization may use a grant
awarded under subsection (a) of this section to
provide, in rural areas—

(A) rent, mortgage, or utility assistance
after 2 months of nonpayment in order to
prevent eviction, foreclosure, or loss of util-
ity service;

(B) security deposits, rent for the first
month of residence at a new location, and
relocation assistance;

(C) short-term emergency lodging in mo-
tels or shelters, either directly or through
vouchers;

(D) construction of new housing units to
provide transitional or permanent housing
to homeless individuals and families and in-
dividuals and families at risk of homeless-
ness;

(E) acquisition or rehabilitation of a struc-
ture to provide supportive services or to pro-
vide transitional or permanent housing,
other than emergency shelter, to homeless
individuals and families and individuals and
families at risk of homelessness;

(F) leasing of property, or portions of prop-
erty, not owned by the recipient or project
sponsor involved, for use in providing transi-
tional or permanent housing to homeless in-
dividuals and families and individuals and
families at risk of homelessness, or provid-
ing supportive services to such homeless and
at-risk individuals and families;

(G) provision of rental assistance to pro-
vide transitional or permanent housing to
homeless individuals and families and indi-
viduals and families at risk of homelessness,
such rental assistance may include tenant-
based or project-based rental assistance;

(H) payment of operating costs for housing
units assisted under this subchapter;

(I) rehabilitation and repairs such as insu-
lation, window repair, door repair, roof re-
pair, and repairs that are necessary to make
premises habitable;

(J) development of comprehensive and
coordinated support services that use and
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