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§ 315

TITLE 35—PATENTS

Sept. 16, 2011, and applicable to any patent issued before, on, or after that effective date, with provisions for
graduated implementation, see section 6(c)(2) of Pub. L.
112–29, set out as a note under section 311 of this title.
Amendment by section 6(c)(3)(A)(ii) of Pub. L. 112–29
effective Sept. 16, 2011, and applicable to requests for
inter partes reexamination filed on or after Sept. 16,
2011, but before the effective date set forth in section
6(c)(2)(A) of Pub. L. 112–29, with continued applicability
of prior provisions, see section 6(c)(3)(B), (C) of Pub. L.
112–29, set out as a note under section 312 of this title.

vail with respect to at least 1 of the claims challenged in the petition.
(b) Timing.—The Director shall determine whether to institute an inter partes review under this
chapter pursuant to a petition filed under section
311 within 3 months after—
(1) receiving a preliminary response to the petition under section 313; or
(2) if no such preliminary response is filed, the
last date on which such response may be filed.

§ 314. Conduct of inter partes reexamination proceedings

(c) Notice.—The Director shall notify the petitioner and patent owner, in writing, of the Director’s determination under subsection (a), and shall
make such notice available to the public as soon as
is practicable. Such notice shall include the date on
which the review shall commence.
(d) No Appeal.—The determination by the Director whether to institute an inter partes review under
this section shall be final and nonappealable.
See 2011 Amendment note below.

(a) IN GENERAL.—Except as otherwise provided
in this section, reexamination shall be conducted according to the procedures established
for initial examination under the provisions of
sections 132 and 133. In any inter partes reexamination proceeding under this chapter, the patent owner shall be permitted to propose any
amendment to the patent and a new claim or
claims, except that no proposed amended or new
claim enlarging the scope of the claims of the
patent shall be permitted.
(b) RESPONSE.—(1) With the exception of the
inter partes reexamination request, any document filed by either the patent owner or the
third-party requester shall be served on the
other party. In addition, the Office shall send to
the third-party requester a copy of any communication sent by the Office to the patent owner
concerning the patent subject to the inter
partes reexamination proceeding.
(2) Each time that the patent owner files a response to an action on the merits from the Patent and Trademark Office, the third-party requester shall have one opportunity to file written comments addressing issues raised by the
action of the Office or the patent owner’s response thereto, if those written comments are
received by the Office within 30 days after the
date of service of the patent owner’s response.
(c) SPECIAL DISPATCH.—Unless otherwise provided by the Director for good cause, all inter
partes reexamination proceedings under this
section, including any appeal to the Board of
Patent Appeals and Interferences, shall be conducted with special dispatch within the Office.
(Added Pub. L. 106–113, div. B, § 1000(a)(9) [title
IV, § 4604(a)], Nov. 29, 1999, 113 Stat. 1536,
1501A–568; amended Pub. L. 107–273, div. C, title
III, § 13202(a)(3), (c)(1), Nov. 2, 2002, 116 Stat. 1901,
1902; Pub. L. 112–29, § 6(a), Sept. 16, 2011, 125 Stat.
300.)
AMENDMENT OF SECTION
Pub. L. 112–29, § 6(a), (c)(2), Sept. 16, 2011, 125
Stat. 300, 304, provided that, effective upon the
expiration of the 1-year period beginning on
Sept. 16, 2011, and applicable to any patent issued before, on, or after that effective date,
with provisions for graduated implementation,
this section is amended to read as follows:
§ 314. Institution of inter partes review
(a) Threshold.—The Director may not authorize
an inter partes review to be instituted unless the Director determines that the information presented in
the petition filed under section 311 and any response filed under section 313 shows that there is a
reasonable likelihood that the petitioner would pre-

AMENDMENTS
2011—Pub. L. 112–29 amended section generally. Prior
to amendment, section related to conduct of inter
partes reexamination proceedings.
2002—Pub. L. 107–273, § 13202(c)(1), made technical correction to directory language of Pub. L. 106–113, which
enacted this section.
Subsec. (b). Pub. L. 107–273, § 13202(a)(3), redesignated
par. (2) as (1), substituted ‘‘the Office shall send to the
third-party requester a copy’’ for ‘‘the third-party requester shall receive a copy’’, redesignated par. (3) as
(2), and struck out former par. (1) which read as follows: ‘‘This subsection shall apply to any inter partes
reexamination proceeding in which the order for inter
partes reexamination is based upon a request by a
third-party requester.’’
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112–29 effective upon the expiration of the 1-year period beginning on Sept. 16, 2011,
and applicable to any patent issued before, on, or after
that effective date, with provisions for graduated implementation, see section 6(c)(2) of Pub. L. 112–29, set
out as a note under section 311 of this title.

§ 315. Appeal
(a) PATENT OWNER.—The patent owner involved in an inter partes reexamination proceeding under this chapter—
(1) may appeal under the provisions of section 134 and may appeal under the provisions
of sections 141 through 144, with respect to any
decision adverse to the patentability of any
original or proposed amended or new claim of
the patent; and
(2) may be a party to any appeal taken by a
third-party requester under subsection (b).
(b) THIRD-PARTY REQUESTER.—A third-party
requester—
(1) may appeal under the provisions of section 134, and may appeal under the provisions
of sections 141 through 144, with respect to any
final decision favorable to the patentability of
any original or proposed amended or new
claim of the patent; and
(2) may, subject to subsection (c), be a party
to any appeal taken by the patent owner under
the provisions of section 134 or sections 141
through 144.
(c) CIVIL ACTION.—A third-party requester
whose request for an inter partes reexamination

