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§ 290

TITLE 35—PATENTS

serted ‘‘or importing any patented article into the
United States,’’ after ‘‘under them,’’.
Subsec. (b)(1)(C). Pub. L. 103–465, § 533(b)(5)(B)(i), substituted ‘‘use, offer for sale, or sale’’ for ‘‘use, or sale’’.
Subsec. (b)(4)(A). Pub. L. 103–465, § 533(b)(5)(B)(ii), substituted ‘‘sold, offered for sale, or’’ for ‘‘sold or’’ in introductory provisions.
Subsec. (b)(4)(A)(ii). Pub. L. 103–465, § 533(b)(5)(B)(iii),
substituted ‘‘use, offer for sale, or sale’’ for ‘‘use, or
sale’’.
Subsec. (b)(4)(C). Pub. L. 103–465, § 533(b)(5)(B)(iv), (v),
substituted ‘‘have been offered for sale or sold’’ for
‘‘have been sold’’ and ‘‘United States, or imported by
the person into the United States, before’’ for ‘‘United
States before’’.
1988—Pub. L. 100–418 inserted ‘‘and other remedies’’ in
section catchline, designated existing provisions as
subsec. (a), and added subsec. (b).
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by section 3(g)(2) of Pub. L. 112–29 effective upon the expiration of the 18-month period beginning on Sept. 16, 2011, and applicable to certain applications for patent and any patents issuing thereon, see
section 3(n) of Pub. L. 112–29, set out as an Effective
Date of 2011 Amendment; Savings Provisions note
under section 100 of this title.
Pub. L. 112–29, § 16(a)(2), Sept. 16, 2011, 125 Stat. 328,
provided that: ‘‘The amendment made by this subsection [amending this section] shall apply to any case
that is pending on, or commenced on or after, the date
of the enactment of this Act [Sept. 16, 2011].’’
Amendment by section 20(i)(4), (j) of Pub. L. 112–29 effective upon the expiration of the 1-year period beginning on Sept. 16, 2011, and applicable to proceedings
commenced on or after that effective date, see section
20(l) of Pub. L. 112–29, set out as a note under section
2 of this title.
EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–465 effective on date that
is one year after date on which the WTO Agreement enters into force with respect to the United States [Jan.
1, 1995], with provisions relating to earliest filed patent
application, see section 534(a), (b)(3) of Pub. L. 103–465,
set out as a note under section 154 of this title.
EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100–418 effective 6 months
after Aug. 23, 1988, and, subject to enumerated exceptions, applicable only with respect to products made or
imported after such effective date, see section 9006 of
Pub. L. 100–418, set out as a note under section 271 of
this title.

§ 288. Action for infringement of a patent containing an invalid claim
Whenever, without deceptive intention, a
claim of a patent is invalid, an action may be
maintained for the infringement of a claim of
the patent which may be valid. The patentee
shall recover no costs unless a disclaimer of the
invalid claim has been entered at the Patent and
Trademark Office before the commencement of
the suit.
(July 19, 1952, ch. 950, 66 Stat. 813; Pub. L. 93–596,
§ 1, Jan. 2, 1975, 88 Stat. 1949; Pub. L. 112–29,
§ 20(h), Sept. 16, 2011, 125 Stat. 334.)
AMENDMENT OF SECTION
Pub. L. 112–29, § 20(h), (l), Sept. 16, 2011, 125
Stat. 334, 335, provided that, effective upon the
expiration of the 1-year period beginning on
Sept. 16, 2011, and applicable to proceedings
commenced on or after that effective date, this
section is amended by striking ‘‘, without de-

ceptive intention,’’. See 2011 Amendment note
below.
HISTORICAL AND REVISION NOTES
Based on Title 35, U.S.C., 1946 ed., § 71 (R.S. 4922).
The necessity for a disclaimer to recover on valid
claims is eliminated. See section 253.
Language is changed.
AMENDMENTS
2011—Pub. L. 112–29 struck out ‘‘, without deceptive
intention,’’ after ‘‘Whenever’’.
1975—Pub. L. 93–596 substituted ‘‘Patent and Trademark Office’’ for ‘‘Patent Office’’.
EFFECTIVE DATE OF 2011 AMENDMENT
Amendment by Pub. L. 112–29 effective upon the expiration of the 1-year period beginning on Sept. 16, 2011,
and applicable to proceedings commenced on or after
that effective date, see section 20(l) of Pub. L. 112–29,
set out as a note under section 2 of this title.
EFFECTIVE DATE OF 1975 AMENDMENT
Amendment by Pub. L. 93–596 effective Jan. 2, 1975,
see section 4 of Pub. L. 93–596, set out as a note under
section 1111 of Title 15, Commerce and Trade.

§ 289. Additional remedy for infringement of design patent
Whoever during the term of a patent for a design, without license of the owner, (1) applies
the patented design, or any colorable imitation
thereof, to any article of manufacture for the
purpose of sale, or (2) sells or exposes for sale
any article of manufacture to which such design
or colorable imitation has been applied shall be
liable to the owner to the extent of his total
profit, but not less than $250, recoverable in any
United States district court having jurisdiction
of the parties.
Nothing in this section shall prevent, lessen,
or impeach any other remedy which an owner of
an infringed patent has under the provisions of
this title, but he shall not twice recover the
profit made from the infringement.
(July 19, 1952, ch. 950, 66 Stat. 813.)
HISTORICAL AND REVISION NOTES
Based on Title 35, U.S.C., 1946 ed., §§ 74, 75 (Feb. 4,
1887, ch. 105, §§ 1, 2, 24 Stat. 387, 388).
Language is changed.

§ 290. Notice of patent suits
The clerks of the courts of the United States,
within one month after the filing of an action
under this title shall give notice thereof in writing to the Director, setting forth so far as
known the names and addresses of the parties,
name of the inventor, and the designating number of the patent upon which the action has been
brought. If any other patent is subsequently included in the action he shall give like notice
thereof. Within one month after the decision is
rendered or a judgment issued the clerk of the
court shall give notice thereof to the Director.
The Director shall, on receipt of such notices,
enter the same in the file of such patent.
(July 19, 1952, ch. 950, 66 Stat. 814; Pub. L.
106–113,
div.
B,
§ 1000(a)(9)
[title
IV,
§ 4732(a)(10)(A)], Nov. 29, 1999, 113 Stat. 1536,
1501A–582; Pub. L. 107–273, div. C, title III,
§ 13206(b)(1)(B), Nov. 2, 2002, 116 Stat. 1906.)

