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fellowships awarded under this subchapter,
there are authorized to be appropriated for the
fiscal year ending September 30, 1979, and for
each of the five succeeding fiscal years, such
sums as may be necessary in order that fellow-
ships already awarded might be completed.

(Pub. L. 95-87, title IX, §907, Aug. 3, 1977, 91 Stat.
531.)

§1328. Research, development projects, etc., re-
lating to alternative coal mining technologies

(a) Authority of Secretary of the Interior to con-
duct, promote, etc.

The Secretary of the Interior is authorized to
conduct and promote the coordination and ac-
celeration of, research, studies, surveys, experi-
ments, demonstration projects, and training re-
lating to—

(1) the development and application of coal
mining technologies which provide alter-
natives to surface disturbance and which
maximize the recovery of available coal re-
sources, including the improvement of present
underground mining methods, methods for the
return of underground mining wastes to the
mine void, methods for the underground min-
ing of thick coal seams and very deep seams;
and

(2) safety and health in the application of
such technologies, methods, and means.

(b) Contracts and grants

In conducting the activities authorized by this
section, the Secretary of the Interior may enter
into contracts with and make grants to quali-
fied institutions, agencies, organizations, and
persons.

(¢) Authorization of appropriations

There are authorized to be appropriated to the
Secretary of the Interior, to carry out the pur-
poses of this section, $35,000,000 for each fiscal
year beginning with the fiscal year 1979, and for
each year thereafter for the next four years.

(d) Publication in Federal Register; report to
Congress

At least sixty days before any funds are obli-
gated for any research studies, surveys, experi-
ments or demonstration projects to be con-
ducted or financed under this chapter in any fis-
cal year, the Secretary of the Interior in con-
sultation with the heads of other Federal agen-
cies having the authority to conduct or finance
such projects, shall determine and publish such
determinations in the Federal Register that
such projects are not being conducted or fi-
nanced by any other Federal agency. On Decem-
ber 31 of each calendar year, the Secretary shall
report to the Congress on the research studies,
surveys, experiments or demonstration projects,
conducted or financed under this chapter, in-
cluding, but not limited to, a statement of the
nature and purpose of each project, the Federal
cost thereof, the identity and affiliation of the
persons engaged in such projects, the expected
completion date of the projects and the relation-
ship of the projects to other such projects of a
similar nature.
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(e) Availability of information to public

Subject to the patent provisions of section
306(d) of this Act,! all information and data re-
sulting from any research studies, surveys,
experiments, or demonstration projects con-
ducted or financed under this chapter shall be
promptly made available to the public.

(Pub. L. 95-87, title IX, §908, Aug. 3, 1977, 91 Stat.
531; Pub. L. 95-91, title III, §301(a), title VII,
§§703, 707, Aug. 4, 1977, 91 Stat. 577, 606, 607; Pub.
L. 97-257, title I, §100, Sept. 10, 1982, 96 Stat. 841.)

REFERENCES IN TEXT

Section 306(d) of this Act, referred to in subsec. (e),
was classified to section 1226(d) of this title and was
omitted from the Code pursuant to the replacement of
subchapter III (§1221 et seq.) of this chapter by Pub. L.
98-409. See section 1226(c) of this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (d) of this section relating to requirement
that on December 31 of each calendar year, the Sec-
retary report to Congress on research studies, surveys,
experiments or demonstration projects, conducted or
financed under this chapter, see section 3003 of Pub. L.
104-66, as amended, set out as a note under section 1113
of Title 31, Money and Finance, and page 109 of House
Document No. 103-7.

TRANSFER OF FUNCTIONS

‘““‘Secretary of the Interior’” substituted for ‘‘Sec-
retary of Energy’’ in subsecs. (a) to (d) pursuant to sec-
tion 100 of Pub. L. 97-257, which is set out as a note
under section 7152 of Title 42, The Public Health and
Welfare, and which transferred to, and vested in, Sec-
retary of the Interior all functions vested in, or dele-
gated to, Secretary of Energy and Department of En-
ergy under this section.

Previously, ‘‘Secretary of Energy’’ was substituted
for ‘““‘Administrator’, meaning Administrator of Energy
Research and Development Administration, in subsecs.
(a) to (d) pursuant to sections 301(a), 703, and 707 of Pub.
L. 9591, which are classified to sections 7151(a), 7293,
7297 of Title 42, and which terminated Energy Research
and Development Administration and transferred its
functions and functions of Administrator thereof (with
certain exceptions) to Secretary of Energy.

CHAPTER 26—DEEP SEABED HARD MINERAL
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1See References in Text note below.
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1417. Duration of licenses and permits.
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1420. Conservation of natural resources.

1421. Prevention of interference with other uses of
the high seas.

1422. Safety of life and property at sea.
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1443. Protection of interim investments.
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tion.

SUBCHAPTER III—ENFORCEMENT AND

MISCELLANEOUS PROVISIONS

1461. Prohibited acts.

1462. Civil penalties.

1463. Criminal offenses.

1464. Enforcement.

1465. Liability of vessels.

1466. Civil forfeitures.

1467. Jurisdiction of courts.

1468. Regulations.

1469. Omitted.

1470. Authorization of appropriations.

1471. Severability.

1472. Deep Seabed Revenue Sharing Trust Fund; es-
tablishment.

1473. Revenue and customs or tariff treatment of

deep seabed mining unaffected.

§1401. Congressional findings and declaration of

purpose

(a) Findings
The Congress finds that—
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(1) the United States’ requirements for hard
minerals to satisfy national industrial needs
will continue to expand and the demand for
such minerals will increasingly exceed the
available domestic sources of supply;

(2) in the case of certain hard minerals, the
United States is dependent upon foreign
sources of supply and the acquisition of such
minerals from foreign sources is a significant
factor in the national balance-of-payments po-
sition;

(3) the present and future national interest
of the United States requires the availability
of hard mineral resources which is independ-
ent of the export policies of foreign nations;

(4) there is an alternate source of supply,
which is significant in relation to national
needs, of certain hard minerals, including
nickel, copper, cobalt, and manganese, con-
tained in the nodules existing in great abun-
dance on the deep seabed;

(5) the nations of the world, including the
United States, will benefit if the hard mineral
resources of the deep seabed beyond limits of
national jurisdiction can be developed and
made available for their use;

(6) in particular, future access to the nickel,
copper, cobalt, and manganese resources of the
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deep seabed will be important to the industrial
needs of the nations of the world, both devel-
oped and developing;

(7) on December 17, 1970, the United States
supported (by affirmative vote) the United Na-
tions General Assembly Resolution 2749 (XXV)
declaring inter alia the principle that the min-
eral resources of the deep seabed are the com-
mon heritage of mankind, with the expecta-
tion that this principle would be legally de-
fined under the terms of a comprehensive
international Law of the Sea Treaty yet to be
agreed upon;

(8) it is in the national interest of the United
States and other nations to encourage a wide-
ly acceptable Law of the Sea Treaty, which
will provide a new legal order for the oceans
covering a broad range of ocean interests, in-
cluding exploration for and commercial recov-
ery of hard mineral resources of the deep sea-
bed;

(9) the negotiations to conclude such a Trea-
ty and establish the international regime gov-
erning the exercise of rights over, and explo-
ration of, the resources of the deep seabed, re-
ferred to in General Assembly Resolution 2749
(XXV) are in progress but may not be con-
cluded in the near future;

(10) even if such negotiations are completed
promptly, much time will elapse before such
an international regime is established and in
operation;

(11) development of technology required for
the exploration and recovery of hard mineral
resources of the deep seabed will require sub-
stantial investment for many years before
commercial production can occur, and must
proceed at this time if deep seabed minerals
are to be available when needed;

(12) it is the legal opinion of the United
States that exploration for and commercial re-
covery of hard mineral resources of the deep
seabed are freedoms of the high seas subject to
a duty of reasonable regard to the interests of
other states in their exercise of those and
other freedoms recognized by general prin-
ciples of international law;

(13) pending a Law of the Sea Treaty, and in
the absence of agreement among states on ap-
plicable principles of international law, the
uncertainty among potential investors as to
the future legal regime is likely to discourage
or prevent the investments necessary to de-
velop deep seabed mining technology;

(14) pending a Law of the Sea Treaty, the
protection of the marine environment from
damage caused by exploration or recovery of
hard mineral resources of the deep seabed de-
pends upon the enactment of suitable interim
national legislation;

(15) a Law of the Sea Treaty is likely to es-
tablish financial arrangements which obligate
the United States or United States citizens to
make payments to an international organiza-
tion with respect to exploration or recovery of
the hard mineral resources of the deep seabed;
and

(16) legislation is required to establish an in-
terim legal regime under which technology
can be developed and the exploration and re-
covery of the hard mineral resources of the
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deep seabed can take place until such time as
a Law of the Sea Treaty enters into force with
respect to the United States.

(b) Purposes

The Congress declares that the purposes of
this chapter are—

(1) to encourage the successful conclusion of
a comprehensive Law of the Sea Treaty, which
will give legal definition to the principle that
the hard mineral resources of the deep seabed
are the common heritage of mankind and
which will assure, among other things, non-
discriminatory access to such resources for all
nations;

(2) pending the ratification by, and entering
into force with respect to, the United States of
such a Treaty, to provide for the establish-
ment of an international revenue-sharing fund
the proceeds of which shall be used for sharing
with the international community pursuant to
such Treaty;

(3) to establish, pending the ratification by,
and entering into force with respect to, the
United States of such a Treaty, an interim
program to regulate the exploration for and
commercial recovery of hard mineral re-
sources of the deep seabed by United States
citizens;

(4) to accelerate the program of environ-
mental assessment of exploration for and com-
mercial recovery of hard mineral resources of
the deep seabed and assure that such explo-
ration and recovery activities are conducted
in a manner which will encourage the con-
servation of such resources, protect the qual-
ity of the environment, and promote the safe-
ty of life and property at sea; and

(5) to encourage the continued development
of technology necessary to recover the hard
mineral resources of the deep seabed.

(Pub. L. 96-283, §2, June 28, 1980, 94 Stat. 553.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act”, meaning Pub. L. 96-283, June 28,
1980, 94 Stat. 553, as amended, known as the Deep Sea-
bed Hard Mineral Resources Act, which is classified
principally to this chapter (§1401 et seq.). For complete
classification of this Act to the Code, see Short Title
note set out below and Tables.

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-507, §1, Oct. 21, 1986, 100 Stat. 1847, provided
that: ‘“This Act [amending section 1470 of this title]
may be cited as the ‘Deep Seabed Hard Mineral Re-
sources Reauthorization Act of 1986’.”

SHORT TITLE

Section 1 of Pub. L. 96-283 provided that: ‘“This Act
[enacting this chapter and sections 4495 to 4498 of Title
26, Internal Revenue Code, and enacting a provision set
out as a note under section 4495 of Title 26] may be
cited as the ‘Deep Seabed Hard Mineral Resources
Act’.”

§ 1402. International objectives
(a) Disclaimer of extraterritorial sovereignty

By the enactment of this chapter, the United
States—

(1) exercises its jurisdiction over United

States citizens and vessels, and foreign per-
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sons and vessels otherwise subject to its juris-
diction, in the exercise of the high seas free-
dom to engage in exploration for, and commer-
cial recovery of, hard mineral resources of the
deep seabed in accordance with generally ac-
cepted principles of international law recog-
nized by the United States; but

(2) does not thereby assert sovereignty or
sovereign or exclusive rights or jurisdiction
over, or the ownership of, any areas or re-
sources in the deep seabed.

(b) Secretary of State

(1) The Secretary of State is encouraged to ne-
gotiate successfully a comprehensive Law of the
Sea Treaty which, among other things, provides
assured and nondiscriminatory access to the
hard mineral resources of the deep seabed for all
nations, gives legal definition to the principle
that the resources of the deep seabed are the
common heritage of mankind, and provides for
the establishment of requirements for the pro-
tection of the quality of the environment as
stringent as those promulgated pursuant to this
chapter.

(2) Until such a Treaty is concluded, the Sec-
retary of State is encouraged to promote any
international actions necessary to adequately
protect the environment from adverse impacts
which may result from any exploration for and
commercial recovery of hard mineral resources
of the deep seabed carried out by persons not
subject to this chapter.

(Pub. L. 96-283, §3, June 28, 1980, 94 Stat. 555.)
§ 1403. Definitions

For purposes of this chapter, the term—
(1) ““commercial recovery’ means—

(A) any activity engaged in at sea to re-
cover any hard mineral resource at a sub-
stantial rate for the primary purpose of mar-
keting or commercially using such resource
to earn a net profit, whether or not such net
profit is actually earned;

(B) if such recovered hard mineral resource
will be processed at sea, such processing; and

(C) if the waste of such activity to recover
any hard mineral resource, or of such proc-
essing at sea, will be disposed of at sea, such
disposal;

(2) “Continental Shelf’’ means—

(A) the seabed and subsoil of the sub-
marine areas adjacent to the coast, but out-
side the area of the territorial sea, to a
depth of 200 meters or, beyond that limit, to
where the depth of the superjacent waters
admits of the exploitation of the natural re-
sources of such submarine area; and

(B) the seabed and subsoil of similar sub-
marine areas adjacent to the coast of is-
lands;

(3) ‘‘controlling interest’, for purposes of
paragraph 14(C) of this section, means a direct
or indirect legal or beneficial interest in or in-
fluence over another person arising through
ownership of capital stock, interlocking direc-
torates or officers, contractual relations, or
other similar means, which substantially af-
fect the independent business behavior of such
person;
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(4) ‘‘deep seabed’” means the seabed, and the
subsoil thereof to a depth of ten meters, lying
seaward of and outside—

(A) the Continental Shelf of any nation;
and

(B) any area of national resource jurisdic-
tion of any foreign nation, if such area ex-
tends beyond the Continental Shelf of such
nation and such jurisdiction is recognized by
the United States;

(5) “‘exploration’” means—

(A) any at-sea observation and evaluation
activity which has, as its objective, the es-
tablishment and documentation of—

(i) the nature, shape, concentration, lo-
cation, and tenor of a hard mineral re-
source; and

(ii) the environmental, technical, and
other appropriate factors which must be
taken into account to achieve commercial
recovery; and

(B) the taking from the deep seabed of
such quantities of any hard mineral resource
as are necessary for the design, fabrication,
and testing of equipment which is intended
to be used in the commercial recovery and
processing of such resource;

(6) ‘““hard mineral resource’” means any de-
posit or accretion on, or just below, the sur-
face of the deep seabed of nodules which in-
clude one or more minerals, at least one of
which contains manganese, nickel, cobalt, or
copper;

(7) ““international agreement’ means a com-
prehensive agreement concluded through ne-
gotiations at the Third United Nations Con-
ference on the Law of the Sea, relating to
(among other matters) the exploration for and
commercial recovery of hard mineral re-
sources and the establishment of an inter-
national regime for the regulation thereof;

(8) ‘‘licensee’” means the holder of a license
issued under subchapter I of this chapter to
engage in exploration;

(9) “permittee’ means the holder of a permit
issued under subchapter I of this chapter to
engage in commercial recovery;

(10) “‘person’ means any United States citi-
zen, any individual, and any corporation, part-
nership, joint venture, association, or other
entity organized or existing under the laws of
any nation;

(11) “‘reciprocating state’” means any foreign
nation designated as such by the Adminis-
trator under section 1428 of this title;

(12) ‘“‘Administrator’” means the Adminis-
trator of the National Oceanic and Atmos-
pheric Administration;

(13) ““United States” means the several
States, the District of Columbia, the Common-
wealth of Puerto Rico, American Samoa, the
United States Virgin Islands, Guam, and any
other Commonwealth, territory, or possession
of the United States; and

(14) ““United States citizen” means—

(A) any individual who is a citizen of the
United States;

(B) any corporation, partnership, joint
venture, association, or other entity orga-
nized or existing under the laws of any of the
United States; and
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(C) any corporation, partnership, joint
venture, association, or other entity (wheth-
er organized or existing under the laws of
any of the United States or a foreign nation)
if the controlling interest in such entity is
held by an individual or entity described in
subparagraph (A) or (B).

(Pub. L. 96-283, §4, June 28, 1980, 94 Stat. 555.)

SUBCHAPTER I—REGULATION OF EXPLO-
RATION AND COMMERCIAL RECOVERY
BY UNITED STATES CITIZENS

§ 1411. Prohibited activities by United States citi-
zens

(a) Prohibited activities and exceptions

(1) No United States citizen may engage in
any exploration or commercial recovery unless
authorized to do so under—

(A) a license or a permit issued under this
subchapter;

(B) a license, permit, or equivalent author-
ization issued by a reciprocating state; or

(C) an international agreement which is in
force with respect to the United States.

(2) The prohibitions of this subsection shall
not apply to any of the following activities:

(A) Scientific research, including that con-
cerning hard mineral resources.

(B) Mapping, or the taking of any geo-
physical, geochemical, oceanographic, or at-
mospheric measurements or random bottom
samplings of the deep seabed, if such taking
does not significantly alter the surface or sub-
surface of the deep seabed or significantly af-
fect the environment.

(C) The design, construction, or testing of
equipment and facilities which will or may be
used for exploration or commercial recovery,
if such design, construction, or testing is con-
ducted on shore, or does not involve the recov-
ery of any but incidental hard mineral re-
sources.

(D) The furnishing of machinery, products,
supplies, services, or materials for any explo-
ration or commercial recovery conducted
under a license or permit issued under this
subchapter, a license or permit or equivalent
authorization issued by a reciprocating state,
or under an international agreement.

(BE) Activities, other than exploration or
commercial recovery activities, of the Federal
Government.

(b) Existing exploration

(1) Subsection (a)(1)(A) of this section shall
not be deemed to prohibit any United States cit-
izen who is engaged in exploration before June
28, 1980, from continuing to engage in such ex-
ploration—

(A) if such citizen applies for a license under
section 1413(a) of this title with respect to
such exploration within such reasonable pe-
riod of time, after the date on which initial
regulations to implement section 1413(a) of
this title are issued, as the Administrator
shall prescribe; and

(B) until such license is issued to such citi-
zen or a final administrative or judicial deter-
mination is made affirming the denial of cer-
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tification of the application for, or issuance of,
such license.

(2) Notwithstanding paragraph (1), if the Presi-
dent by Executive order determines that imme-
diate suspension of exploration activities is nec-
essary for the reasons set forth in section
1416(a)(2)(B) of this title or the Administrator
determines that immediate suspension of activi-
ties is necessary to prevent a significant adverse
effect on the environment or to preserve the
safety of life and property at sea, the Adminis-
trator is authorized, notwithstanding any other
requirement of this chapter, to issue an emer-
gency order requiring any United States citizen
who is engaged in exploration before June 28,
1980, to immediately suspend exploration activi-
ties. The issuance of such emergency order is
subject to judicial review as provided in chapter
7 of title 5.

(3) The timely filing of any application for a
license under paragraph (1)(A) shall entitle the
applicant to priority of right for the issuance of
such license under section 1413(b) of this title. In
any case in which more than one application re-
ferred to in paragraph (1) is filed based on explo-
ration plans required by section 1413(a)(2) of this
title which refer to all or part of the same deep
seabed area, the Administrator shall, in taking
action on such applications, apply principles of
equity which take into consideration, among
other things, the date on which the applicants
or predecessors in interest, or component orga-
nizations thereof, commenced exploration ac-
tivities and the continuity and extent of such
exploration and amount of funds expended with
respect to such exploration.

(c) Interference

No United States citizen may interfere or par-
ticipate in interference with any activity con-
ducted by any licensee or permittee which is au-
thorized to be undertaken under a license or per-
mit issued by the United States to the licensee
or permittee under this chapter or with any ac-
tivity conducted by the holder of, and author-
ized to be undertaken under, a license or permit
or equivalent authorization issued by a recip-
rocating state for the exploration or commercial
recovery of hard mineral resources. United
States citizens shall exercise their rights on the
high seas with reasonable regard for the inter-
ests of other states in their exercise of the free-
doms of the high seas.

(Pub. L. 96-283, title I, §101, June 28, 1980, 94
Stat. 557.)

§1412. Licenses for exploration and permits for
commercial recovery

(a) Authority to issue

Subject to the provisions of this chapter, the
Administrator shall issue to applicants who are
eligible therefor licenses for exploration and
permits for commercial recovery.

(b) Nature of licenses and permits

(1) A license or permit issued under this sub-
chapter shall authorize the holder thereof to en-
gage in exploration or commercial recovery, as
the case may be, consistent with the provisions
of this chapter, the regulations issued by the
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Administrator to implement the provisions of
this chapter, and the specific terms, conditions,
and restrictions applied to the license or permit
by the Administrator.

(2) Any license or permit issued under this
subchapter shall be exclusive with respect to the
holder thereof as against any other United
States citizen or any citizen, national or govern-
mental agency of, or any legal entity organized
or existing under the laws of, any reciprocating
state.

(3) A valid existing license shall entitle the
holder, if otherwise eligible under the provisions
of this chapter and regulations issued under this
chapter, to a permit for commercial recovery.
Such a permit recognizes the right of the holder
to recover hard mineral resources, and to own,
transport, use, and sell hard mineral resources
recovered, under the permit and in accordance
with the requirements of this chapter.

(4) In the event of interference with the explo-
ration or commercial recovery activities of a li-
censee or permittee by nationals of other states,
the Secretary of State shall use all peaceful
means to resolve the controversy by negotia-
tion, conciliation, arbitration, or resort to
agreed tribunals.

(c) Restrictions

(1) The Administrator may not issue—

(A) any license or permit after the date on
which an international agreement is ratified
by and enters into force with respect to the
United States, except to the extent that issu-
ance of such license or permit is not inconsist-
ent with such agreement;

(B) any license or permit the exploration
plan or recovery plan of which, submitted pur-
suant to section 1413(a)(2) of this title, would
apply to an area to which applies, or would
conflict with, (i) any exploration plan or re-
covery plan submitted with any pending appli-
cation to which priority of right for issuance
applies under section 1413(b) of this title, (ii)
any exploration plan or recovery plan associ-
ated with any existing license or permit, or
(iii) any equivalent authorization which has
been issued, or for which formal notice of ap-
plication has been submitted, by a reciprocat-
ing state prior to the filing date of any rel-
evant application for licenses or permits pur-
suant to this subchapter;

(C) a permit authorizing commercial recov-
ery within any area of the deep seabed in
which exploration is authorized under a valid
existing license if such permit is issued to
other than the licensee for such area;

(D) any exploration license before July 1,
1981, or any permit which authorizes commer-
cial recovery to commence before January 1,
1988;

(E) any license or permit the exploration
plan or recovery plan for which applies to any
area of the deep seabed if, within the 3-year
period before the date of application for such
license or permit, (i) the applicant therefor
surrendered or relinquished such area under an
exploration plan or recovery plan associated
with a previous license or permit issued to
such applicant, or (ii) a license or permit pre-
viously issued to the applicant had an explo-



Page 307

ration plan or recovery plan which applied to
such area and such license or permit was re-
voked under section 1416 of this title; or

(F') a license or permit, or approve the trans-
fer of a license or permit, except to a United
States citizen.

(2) No permittee may use any vessel for the
commercial recovery of hard mineral resources
or for the processing at sea of hard mineral re-
sources recovered under the permit issued to the
permittee unless the vessel is documented under
the laws of the United States.

(3) Each permittee shall use at least one vessel
documented under the laws of the United States
for the transportation from each mining site of
hard mineral resources recovered under the per-
mit issued to the permittee.

(4) For purposes of the shipping laws of the
United States, any vessel documented under the
laws of the United States and used in the com-
mercial recovery, processing, or transportation
from any mining site of hard mineral resources
recovered under a permit issued under this sub-
chapter shall be deemed to be used in, and used
in an essential service in, the foreign commerce
or foreign trade of the United States, as defined
in section 109 of title 46, and shall be deemed to
be a vessel as defined in section 53701(13) of title
46.

(5) Except as otherwise provided in this para-
graph, the processing on land of hard mineral re-
sources recovered pursuant to a permit shall be
conducted within the United States: Provided,
That the President does not determine that such
restrictions contravene the overriding national
interests of the United States. The Adminis-
trator may allow the processing of hard mineral
resources at a place other than within the
United States if he finds, after opportunity for
an agency hearing, that—

(A) the processing of the quantity concerned
of such resource at a place other than within
the United States is necessary for the eco-
nomic viability of the commercial recovery
activities of a permittee; and

(B) satisfactory assurances have been given
by the permittee that such resource, after
processing, to the extent of the permittee’s
ownership therein, will be returned to the
United States for domestic use, if the Admin-
istrator so requires after determining that the
national interest necessitates such return.

(Pub. L. 96-283, title I, §102, June 28, 1980, 94
Stat. 558.)

CODIFICATION

In subsec. (¢)(4), ‘‘section 109 of title 46’ substituted
for ‘‘section 905(a) of the Merchant Marine Act, 1936’
and ‘‘section 53701(13) of title 46" substituted for ‘‘sec-
tion 1101(b) of that Act’’ on authority of Pub. L. 109-304,
§18(c), Oct. 6, 2006, 120 Stat. 1709, which Act enacted sec-
tions 109 and 53701 of Title 46, Shipping.

§1413. License and permit applications, review,
and certification

(a) Applications

(1) Any United States citizen may apply to the
Administrator for the issuance or transfer of a
license for exploration or a permit for commer-
cial recovery.
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(2)(A) Applications for issuance or transfer of
licenses for exploration and permits for commer-
cial recovery shall be made in such form and
manner as the Administrator shall prescribe in
general and uniform regulations and shall con-
tain such relevant financial, technical, and envi-
ronmental information as the Administrator
may by regulations require as being necessary
and appropriate for carrying out the provisions
of this subchapter. In accordance with such reg-
ulations, each applicant for the issuance of a li-
cense shall submit an exploration plan as de-
scribed in subparagraph (B), and each applicant
for a permit shall submit a recovery plan as de-
scribed in subparagraph (C).

(B) The exploration plan for a license shall set
forth the activities proposed to be carried out
during the period of the license, describe the
area to be explored, and include the intended ex-
ploration schedule and methods to be used, the
development and testing of systems for commer-
cial recovery to take place under the terms of
the license, an estimated schedule of expendi-
tures, measures to protect the environment and
to monitor the effectiveness of environmental
safeguards and monitoring systems for commer-
cial recovery, and such other information as is
necessary and appropriate to carry out the pro-
visions of this subchapter. The area set forth in
an exploration plan shall be of sufficient size to
allow for intensive exploration.

(C) The recovery plan for a permit shall set
forth the activities proposed to be carried out
during the period of the permit, and shall in-
clude the intended schedule of commercial re-
covery, environmental safeguards and monitor-
ing systems, details of the area or areas pro-
posed for commercial recovery, a resource as-
sessment thereof, the methods and technology
to be used for commercial recovery and process-
ing, the methods to be used for disposal of
wastes from recovery and processing, and such
other information as is necessary and appro-
priate to carry out the provisions of this sub-
chapter.

(D) The applicant shall select the size and lo-
cation of the area of the exploration plan or re-
covery plan, which area shall be approved unless
the Administrator finds that—

(i) the area is not a logical mining unit; or

(ii) commercial recovery activities in the
proposed location would result in a significant
adverse impact on the quality of the environ-
ment which cannot be avoided by the imposi-
tion of reasonable restrictions.

(E) For purposes of subparagraph (D), ‘‘logical
mining unit”’ means—

(i) in the case of a license for exploration, an
area of the deep seabed which can be explored
under the license in an efficient, economical,
and orderly manner with due regard for con-
servation and protection of the environment,
taking into consideration the resource data,
other relevant physical and environmental
characteristics, and the state of the tech-
nology of the applicant as set forth in the ex-
ploration plan; or

(ii) in the case of a permit, an area of the
deep seabed—

(I) in which hard mineral resources can be
recovered in sufficient quantities to satisfy
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the permittee’s estimated production re-
quirements over the initial 20-year term of
the permit in an efficient, economical, and
orderly manner with due regard for con-
servation and protection of the environ-
ment, taking into consideration the resource
data, other relevant physical and environ-
mental characteristics, and the state of the
technology of the applicant set out in the re-
covery plan;

(IT) which is not larger than is necessary
to satisfy the permittee’s estimated produc-
tion requirements over the initial 20-year
term of the permit; and

(ITI) in relation to which the permittee’s
estimated production requirements are not
found by the Administrator to be unreason-
able.

(b) Priority of right for issuance

Subject to section 1411(b) of this title, priority
of right for the issuance of licenses to applicants
shall be established on the basis of the chrono-
logical order in which license applications which
are in substantial compliance with the require-
ments established under subsection (a)(2) of this
section are filed with the Administrator. Prior-
ity of right shall not be lost in the case of any
application filed which is in substantial but not
full compliance with such requirements if the
applicant thereafter brings the application into
conformity with such requirements within such
reasonable period of time as the Administrator
shall prescribe in regulations.

(c) Eligibility for certification

Before the Administrator may certify any ap-
plication for issuance or transfer of a license for
exploration or permit for commercial recovery,
the Administrator must find in writing, after
consultation with other departments and agen-
cies pursuant to subsection (e) of this section,
that—

(1) the applicant has demonstrated that,
upon issuance or transfer of the license or per-
mit, the applicant will be financially respon-
sible to meet all obligations which may be re-
quired of a licensee or permittee to engage in
the exploration or commercial recovery pro-
posed in the application;

(2) the applicant has demonstrated that,
upon issuance or transfer of the license or per-
mit, the applicant will have the technological
capability to engage in such exploration or
commercial recovery;

(3) the applicant has satisfactorily fulfilled
all obligations under any license or permit
previously issued or transferred to the appli-
cant under this chapter; and

(4) the proposed exploration plan or recovery
plan of the applicant meets the requirements
of this chapter and the regulations issued
under this chapter.

(d) Antitrust review

(1) Whenever the Administrator receives any
application for issuance or transfer of a license
for exploration or permit for commercial recov-
ery, the Administrator shall transmit promptly
a complete copy of such application to the At-
torney General of the United States and the
Federal Trade Commission.
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(2) The Attorney General and the Federal
Trade Commission shall conduct such antitrust
review of the application as they deem appro-
priate and shall, if they deem appropriate, ad-
vise the Administrator of the likely effects of
such issuance or transfer on competition.

(3) The Attorney General and the Federal
Trade Commission may make any recommenda-
tions they deem advisable to avoid any action
upon such application by the Administrator
which would create or maintain a situation in-
consistent with the antitrust laws. Such recom-
mendations may include, without limitation,
the denial of issuance or transfer of the license
or permit or issuance or transfer upon such
terms and conditions as may be appropriate.

(4) Any advice or recommendation submitted
by the Attorney General or the Federal Trade
Commission pursuant to this subsection shall be
submitted within 90 days after receipt by them
of the application. The Administrator shall not
issue or transfer the license or permit during
that 90-day period, except upon written con-
firmation by the Attorney General and the Fed-
eral Trade Commission that neither intends to
submit any further advice or recommendation
with respect to the application.

(5) If the Administrator decides to issue or
transfer the license or permit with respect to
which denial of the issuance or transfer of the li-
cense or permit has been recommended by the
Attorney General or the Federal Trade Commis-
sion, or to issue or transfer the license or permit
without imposing those terms and conditions
recommended by the Attorney General or the
Federal Trade Commission as appropriate to
prevent any situation inconsistent with the
antitrust laws, the Administrator shall, prior to
or upon issuance or transfer of the license or
permit, notify the Attorney General and the
Federal Trade Commission of the reasons for
such decision.

(6) The issuance or transfer of a license or per-
mit under this subchapter shall not be admissi-
ble in any way as a defense to any civil or crimi-
nal action for violation of the antitrust laws of
the United States, nor shall it in any way mod-
ify or abridge any private right of action under
such laws.

(7) As used in this subsection, the term ‘‘anti-
trust laws’ means the Act of July 2, 1890 (com-
monly known as the Sherman Act; 15 U.S.C. 1-7);
sections 73 through 76 of the Act of August 27,
1894 (commonly known as the Wilson Tariff Act;
15 U.S.C. 8-11); the Clayton Act (15 U.S.C. 12 et
seq.); the Act of June 19, 1936 (commonly known
as the Robinson-Patman Price Discrimination
Act; 156 U.S.C. 13-13b and 21a); and the Federal
Trade Commission Act (15 U.S.C. 41 et seq.).

(e) Other Federal agencies

The Administrator shall provide by regulation
for full consultation and cooperation, prior to
certification of an application for the issuance
or transfer of any license for exploration or per-
mit for commercial recovery and prior to the is-
suance or transfer of such a license or permit,
with other Federal agencies or departments
which have programs or activities within their
statutory responsibilities which would be af-
fected by the activities proposed in the applica-
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tion for the issuance or transfer of a license or
permit. Not later than 30 days after June 28,
1980, the heads of any Federal departments or
agencies having expertise concerning, or juris-
diction over, any aspect of the recovery or proc-
essing of hard mineral resources shall transmit
to the Administrator written comments as to
their expertise or statutory responsibilities pur-
suant to this chapter or any other Federal law.
To the extent possible, such agencies shall co-
operate to reduce the number of separate ac-
tions required to satisfy the statutory respon-
sibilities of these agencies. The Administrator
shall transmit to each such agency or depart-
ment a complete copy of each application and
each such agency or department, based on its
legal responsibilities and authorities, may, not
later than 60 days after receipt of the applica-
tion, recommend certification of the applica-
tion, issuance or transfer of the license or per-
mit, or denial of such certification, issuance, or
transfer. In any case in which an agency or de-
partment recommends such a denial, it shall set
forth in detail the manner in which the applica-
tion does not comply with any law or regulation
within its area of responsibility and shall indi-
cate how the application may be amended, or
how terms, conditions, or restrictions might be
added to the license or permit, to assure compli-
ance with such law or regulation.

(f) Review period

All time periods for the review of an applica-
tion for issuance or transfer of a license or per-
mit established pursuant to this section shall, to
the maximum extent practicable, run concur-
rently from the date on which the application is
received by the Administrator.

(g) Application certification

Upon making the applicable determinations
and findings required in sections 1411, 1412 of
this title, and this section with respect to any
applicant for the issuance or transfer of a li-
cense or a permit and the exploration or com-
mercial recovery proposed by such applicant,
after completion of procedures for receiving the
application required by this chapter, and upon
payment by the applicant of the fee required
under section 1414 of this title, the Adminis-
trator shall certify the application for the issu-
ance or transfer of the license or permit. The
Administrator, to the maximum extent possible,
shall endeavor to complete certification action
on the application within 100 days after its sub-
mission. If final certification or denial of certifi-
cation has not occurred within 100 days after
submission of the application, the Adminis-
trator shall inform the applicant in writing of
the then pending unresolved issues, the Admin-
istrator’s efforts to resolve them, and an esti-
mate of the time required to do so.

(Pub. L. 96-283, title I, §103, June 28, 1980, 94
Stat. 560; Pub. L. 107-273, div. C, title IV,
§14102(c)(2)(E), Nov. 2, 2002, 116 Stat. 1921.)

REFERENCES IN TEXT

Act of July 2, 1890 (commonly known as the Sherman
Act; 156 U.S.C. 1-7), referred to in subsec. (d)(7), is act
July 2, 1890, ch. 647, 26 Stat. 209, as amended, which is
classified to sections 1 to 7 of Title 15, Commerce and
Trade. For complete classification of this Act to the
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Code, see Short Title note set out under section 1 of
Title 15 and Tables.

Sections 73 through 76 of the Act of August 27, 1894
(commonly known as the Wilson Tariff Act; 15 U.S.C.
8-11), referred to in subsec. (d)(7), are sections 73 to 76
of act Aug. 27, 1894, ch. 349, 28 Stat. 570, as amended,
which enacted sections 8 to 11 of Title 15. For complete
classification of this Act to the Code, see Short Title
note set out under section 8 of Title 15 and Tables.

The Clayton Act (15 U.S.C. 12 et seq.), referred to in
subsec. (d)(7), is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as
amended, which is classified generally to sections 12,
13, 14 to 19, 21, and 22 to 27 of Title 15, and sections 52
and 53 of Title 29, Labor. For further details and com-
plete classification of this Act to the Code, see Ref-
erences in Text note set out under section 12 of Title 15
and Tables.

Act of June 19, 1936 (commonly known as the Robin-
son-Patman Price Discrimination Act; 15 U.S.C. 13-13b
and 2la), referred to in subsec. (d)(7), is act June 19,
1936, ch. 592, 49 Stat. 1526, also known as the Robinson-
Patman Antidiscrimination Act, which enacted sec-
tions 13a, 13b, and 21a of Title 15, and amended section
13 of Title 15. For complete classification of this Act to
the Code, see Short Title note set out under section 13
of Title 15 and Tables.

The Federal Trade Commission Act (15 U.S.C. 41 et
seq.), referred to in subsec. (d)(7), is act Sept. 26, 1914,
ch. 311, 38 Stat. 717, as amended, which is classified gen-
erally to subchapter I (§41 et seq.) of chapter 2 of Title
15. For complete classification of this Act to the Code,
see section 58 of Title 15 and Tables.

AMENDMENTS

2002—Subsec. (d)(7). Pub. L. 107-273 substituted ‘76
for <77,

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-273 effective Nov. 2, 2002,
and applicable only with respect to cases commenced
on or after Nov. 2, 2002, see section 14103 of Pub. L.
107-273, set out as a note under section 3 of Title 15,
Commerce and Trade.

§ 1414, License and permit fees

No application for the issuance or transfer of
a license for exploration or permit for commer-
cial recovery shall be certified unless the appli-
cant pays to the Administrator a reasonable ad-
ministrative fee which shall be deposited into
miscellaneous receipts of the Treasury. The
amount of the administrative fee imposed by the
Administrator on any applicant shall reflect the
reasonable administrative costs incurred in re-
viewing and processing the application.

(Pub. L. 96-283, title I, §104, June 28, 1980, 94
Stat. 563.)

§ 1415. License and permit terms, conditions, and
restrictions; issuance and transfer of licenses
and permits

(a) Eligibility for issuance or transfer of license
or permit

Before issuing or transferring a license for ex-
ploration or permit for commercial recovery,
the Administrator must find in writing, after
consultation with interested departments and
agencies pursuant to section 1413(e) of this title,
and upon considering public comments received
with respect to the license or permit, that the
exploration or commercial recovery proposed in
the application—

(1) will not unreasonably interfere with the
exercise of the freedoms of the high seas by
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other states, as recognized under general prin-
ciples of international law;

(2) will not conflict with any international
obligation of the United States established by
any treaty or international convention in
force with respect to the United States;

(3) will not create a situation which may
reasonably be expected to lead to a breach of
international peace and security involving
armed conflict;

(4) cannot reasonably be expected to result
in a significant adverse effect on the quality of
the environment, taking into account the
analyses and information in any applicable en-
vironmental impact statement prepared pur-
suant to section 1419(c) or 1419(d) of this title;
and

(56) will not pose an inordinate threat to the
safety of life and property at sea.

(b) Issuance and transfer of licenses and permits
with terms, conditions, and restrictions

(1) Within 180 days after certification of any
application for the issuance or transfer of a li-
cense or permit under section 1413(g) of this
title, the Administrator shall propose terms and
conditions for, and restrictions on, the explo-
ration or commercial recovery proposed in the
application which are consistent with the provi-
sions of this chapter and regulations issued
under this chapter. If additional time is needed,
the Administrator shall notify the applicant in
writing of the reasons for the delay and indicate
the approximate date on which the proposed
terms, conditions, and restrictions will be com-
pleted. The Administrator shall provide to each
applicant a written statement of the proposed
terms, conditions, and restrictions. Such terms,
conditions, and restrictions shall be generally
specified in regulations with general criteria
and standards to be used in establishing such
terms, conditions, and restrictions for a license
or permit and shall be uniform in all licenses or
permits, except to the extent that differing
physical and environmental conditions require
the establishment of special terms, conditions,
and restrictions for the conservation of natural
resources, protection of the environment, or the
safety of life and property at sea.

(2) After preparation and consideration of the
final environmental impact statement pursuant
to section 1419(d) of this title on the proposed is-
suance of a license or permit and subject to the
other provisions of this chapter, the Adminis-
trator shall issue to the applicant the license or
permit with the terms, conditions, and restric-
tions incorporated therein.

(3) The licensee or permittee to whom a li-
cense or permit is issued or transferred shall be
deemed to have accepted the terms, conditions,
and restrictions in the license or permit if the
licensee or permittee does not notify the Admin-
istrator within 60 days after receipt of the li-
cense or permit of each term, condition, or re-
striction with which the licensee or permittee
takes exception. The licensee or permittee may,
in addition to such objections as may be raised
under applicable provisions of law, object to any
term, condition, or restriction on the ground
that the term, condition, or restriction is incon-
sistent with this chapter or the regulations pro-
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mulgated thereunder. If, after the Adminis-
trator takes final action on these objections, the
licensee or permittee demonstrates that a dis-
pute remains on a material issue of fact, the li-
censee or permittee is entitled to a decision on
the record after the opportunity for an agency
hearing pursuant to sections 556 and 557 of title
5. Any such decision made by the Administrator
shall be subject to judicial review as provided in
chapter 7 of title 5.

(¢) Modification and revision of terms, condi-
tions, and restrictions

(1) After the issuance or transfer of any li-
cense or permit under subsection (b) of this sec-
tion, the Administrator, after consultation with
interested agencies and the licensee or permit-
tee, may modify any term, condition, or restric-
tion in such license or permit—

(A) to avoid unreasonable interference with
the interests of other states in their exercise
of the freedoms of the high seas, as recognized
under general principles of international law;

(B) if relevant data and other information
(including, but not limited to, data resulting
from exploration or commercial recovery ac-
tivities under the license or permit) indicate
that modification is required to protect the
quality of the environment or to promote the
safety of life and property at sea and if such
modification is consistent with the regula-
tions issued to carry out section 1419(b) of this
title;

(C) to avoid a conflict with any inter-
national obligation of the United States, es-
tablished by any treaty or convention in force
with respect to the United States, as deter-
mined in writing by the President; or

(D) to avoid any situation which may rea-
sonably be expected to lead to a breach of
international peace and security involving
armed conflict, as determined in writing by
the President.

(2) During the term of a license or a permit,
the licensee or permittee may submit to the Ad-
ministrator an application for a revision of the
license or permit or the exploration plan or re-
covery plan associated with the license or per-
mit. The Administrator shall approve such ap-
plication upon a finding in writing that the revi-
sion will comply with the requirements of this
chapter and the regulations issued under this
chapter.

(3) The Administrator shall establish, by regu-
lation, guidelines for a determination of the
scale or extent of a proposed modification or re-
vision for which any or all license or permit ap-
plication requirements and procedures, includ-
ing a public hearing, shall apply. Any increase
in the size of the area, or any change in the loca-
tion of an area, to which an exploration plan or
a recovery plan applies, except an incidental in-
crease or change, must be made by application
for another license or permit.

(4) The procedures set forth in subsection
(b)(3) of this section shall apply with respect to
any modification under this subsection in the
same manner, and to the same extent, as if such
modification were an initial term, condition, or
restriction proposed by the Administrator.



Page 311

(d) Prior consultations

Prior to making a determination to issue,
transfer, modify, or renew a license or permit
under this section, the Administrator shall con-
sult with any affected Regional Fishery Manage-
ment Council established pursuant to section
1852 of title 16, if the activities undertaken pur-
suant to such license or permit could adversely
affect any fishery within the Fishery Conserva-
tion Zone, or any anadromous species or Con-
tinental Shelf fishery resource subject to the ex-
clusive management authority of the United
States beyond such zone.

(Pub. L. 96-283, title I, §105, June 28, 1980, 94
Stat. 563; Pub. L. 96-561, title II, §238(b), Dec. 22,
1980, 94 Stat. 3300; Pub. L. 104-208, div. A, title I,
§101(a) [title II, §211(b)], Sept. 30, 1996, 110 Stat.
3009, 3009-41.)

REFERENCES IN TEXT

The Fishery Conservation Zone, referred to in subsec.
(d), probably means the fishery conservation zone es-
tablished by section 1811 of Title 16, Conservation,
which as amended generally by Pub. L. 99-659, title I,
§101(b), Nov. 14, 1986, 100 Stat. 3706, relates to United
States sovereign rights and fishery management au-
thority over fish within the exclusive economic zone as
defined in section 1802 of Title 16.

AMENDMENTS

1996—Subsec. (d). Pub. L. 104208 made technical
amendment to reference in original act which appears
in text as reference to section 1852 of title 16.

1980—Subsec. (d). Pub. L. 96-561 made technical
amendment to reference in original act which appears
in text as reference to section 1852 of title 16.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title II, §211(b)] of div. A of Pub. L.
104-208 provided that the amendment made by that sec-
tion is effective 15 days after Oct. 11, 1996.

EFFECTIVE DATE OF 1980 AMENDMENT

Section 238(b) of Pub. L. 96-561 provided that the
amendment made by that section is effective 15 days
after Dec. 22, 1980.

§1416. Denial of certification of applications and
of issuance, transfer, suspension, and revoca-
tion of licenses and permits; suspension and
modification of activities

(a) Denial, suspension, modification, and revoca-
tion

(1) The Administrator may deny certification
of an application for the issuance or transfer of,
and may deny the issuance or transfer of, a li-
cense for exploration or permit for commercial
recovery if the Administrator finds that the ap-
plicant, or the activities proposed to be under-
taken by the applicant, do not meet the require-
ments set forth in section 1413(c) of this title,
section 1415(a) of this title, or in any other pro-
vision of this chapter, or any regulation issued
under this chapter, for the issuance or transfer
of a license or permit.

(2) The Administrator may—

(A) in addition to, or in lieu of, the imposi-
tion of any civil penalty under section 1462(a)
of this title, or in addition to the imposition
of any fine under section 1463 of this title, sus-
pend or revoke any license or permit issued
under this chapter, or suspend or modify any
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particular activities under such a license or
permit, if the licensee or permittee, as the
case may be, substantially fails to comply
with any provision of this chapter, any regula-
tion issued under this chapter, or any term,
condition, or restriction of the license or per-
mit; and

(B) suspend or modify particular activities
under any license or permit, if the President
determines that such suspension or modifica-
tion is necessary (i) to avoid any conflict with
any international obligation of the United
States established by any treaty or convention
in force with respect to the United States, or
(ii) to avoid any situation which may reason-
ably be expected to lead to a breach of inter-
national peace and security involving armed
conflict.

(3) No action may be taken by the Adminis-
trator to deny issuance or transfer of or to re-
voke any license or permit or, except as pro-
vided in subsection (c) of this section, to sus-
pend any license or permit or suspend or modify
particular activities under a license or permit,
unless the Administrator—

(A) publishes in the Federal Register and
gives the applicant, licensee, or permittee, as
the case may be, written notice of the inten-
tion of the Administrator to deny the issuance
or transfer of or to suspend, modify, or revoke
the license or permit and the reason therefor;
and

(B) if the reason for the proposed denial, sus-
pension, modification, or revocation is a defi-
ciency which the applicant, licensee, or per-
mittee can correct, affords the applicant, li-
censee, or permittee a reasonable time, but
not more than 180 days from the date of the
notice or such longer period as the Adminis-
trator may establish for good cause shown, to
correct such deficiency.

(4) The Administrator shall deny issuance or
transfer of, or suspend or revoke, any license or
permit or order the suspension or modification
of particular activities under a license or per-
mit—

(A) on the thirtieth day after the date of the
notice given to the applicant, licensee, or per-
mittee under paragraph (3)(A) unless before
such day the applicant, licensee, or permittee
requests a review of the proposed denial, sus-
pension, modification, or revocation; or

(B) on the last day of the period established
under paragraph (3)(B) in which the applicant,
licensee, or permittee must correct a defi-
ciency, if such correction has not been made
before such day.

(b) Administrative review of proposed denial,
suspension, modification, or revocation

Any applicant, licensee, or permittee, as the
case may be, who makes a timely request under
subsection (a) of this section for review of a de-
nial of issuance or transfer, or a suspension or
revocation, of a license for exploration or permit
for commercial recovery, or a suspension or
modification of particular activities under such
a license or permit, is entitled to an adjudica-
tion on the record after an opportunity for an
agency hearing with respect to such denial or
suspension, revocation, or modification.
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(c) Effect on activities; emergency orders

The issuance of any notice of proposed suspen-
sion or revocation of a license for exploration or
permit for commercial recovery or proposed sus-
pension or modification of particular activities
under such a license or permit shall not affect
the continuation of exploration or commercial
recovery activities by the licensee or permittee.
The provisions of paragraphs (3) and (4) of sub-
section (a) of this section and the first sentence
of this subsection shall not apply when the
President determines by Executive order that an
immediate suspension of a license for explo-
ration or permit for commercial recovery, or im-
mediate suspension or modification of particular
activities under such a license or permit, is nec-
essary for the reasons set forth in subsection
(a)(2)(B) of this section, or the Administrator de-
termines that an immediate suspension of such
a license or permit, or immediate suspension or
modification of particular activities under such
a license or permit, is necessary to prevent a
significant adverse effect on the environment or
to preserve the safety of life and property at sea,
and the Administrator issues an emergency
order requiring such immediate suspension.

(d) Judicial review

Any determination of the Administrator, after
any appropriate administrative review under
subsection (b) of this section, to certify or deny
certification of an application for the issuance
or transfer of, or to issue, deny issuance of,
transfer, deny the transfer of, modify, renew,
suspend, or revoke any license for exploration or
permit for commercial recovery, or suspend or
modify particular activities under such a license
or permit, or any immediate suspension of such
a license or permit, or immediate suspension or
modification of particular activities under such
a license or permit, pursuant to subsection (c) of
this section, is subject to judicial review as pro-
vided in chapter 7 of title 5.

(Pub. L. 96-283, title I, §106, June 28, 1980, 94
Stat. 565.)

§1417. Duration of licenses and permits

(a) Duration of a license

Each license for exploration shall be issued for
a period of 10 years. If the licensee has substan-
tially complied with the license and the explo-
ration plan associated therewith and has re-
quested extensions of the license, the Adminis-
trator shall extend the license on terms, condi-
tions, and restrictions consistent with this chap-
ter and the regulations issued under this chapter
for periods of not more than 5 years each.

(b) Duration of a permit

Each permit for commercial recovery shall be
issued for a term of 20 years and for so long
thereafter as hard mineral resources are recov-
ered annually in commercial quantities from the
area to which the recovery plan associated with
the permit applies. The permit of any permittee
who is not recovering hard mineral resources in
commercial quantities at the end of 10 years
shall be terminated; except that the Adminis-
trator shall for good cause shown, including
force majeure, adverse economic conditions, un-
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avoidable delays in construction, major unan-
ticipated vessel repairs that prevent the permit-
tee from conducting commercial recovery ac-
tivities during an annual period, or other cir-
cumstances beyond the control of the permittee,
extend the 10-year period, but not beyond the
initial 20-year term of the permit.

(Pub. L. 96-283, title I, §107, June 28, 1980, 94
Stat. 567.)

§ 1418. Diligence requirements
(a) In general

The exploration plan or recovery plan and the
terms, conditions, and restrictions of each 1li-
cense and permit issued under this subchapter
shall be designed to assure diligent develop-
ment. Each licensee shall pursue diligently the
activities described in the exploration plan of
the licensee, and each permittee shall pursue
diligently the activities described in the recov-
ery plan of the permittee.

(b) Expenditures

Each license shall require such periodic rea-
sonable expenditures for exploration by the li-
censee as the Administrator shall establish, tak-
ing into account the size of the area of the deep
seabed to which the exploration plan associated
with the license applies and the amount of funds
which is estimated by the Administrator to be
required for commercial recovery of hard min-
eral resources to begin within the time limit es-
tablished by the Administrator. Such required
expenditures shall not be established at a level
which would discourage exploration by persons
with less costly technology than is prevalently
in use.

(c) Commercial recovery

Once commercial recovery is achieved, the Ad-
ministrator shall, within reasonable limits and
taking into consideration all relevant factors,
require the permittee to maintain commercial
recovery throughout the period of the permit;
except that the Administrator shall for good
cause shown, including force majeure, adverse
economic conditions, or other circumstances be-
yond the control of the permittee, authorize the
temporary suspension of commercial recovery
activities. The duration of such a suspension
shall not exceed one year at any one time, un-
less the Administrator determines that condi-
tions justify an extension of the suspension.

(Pub. L. 96-283, title I, §108, June 28, 1980, 94
Stat. 567.)

§1419. Protection of the environment

(a) Environmental assessment

(1) Deep ocean mining environmental study
(DOMES)

The Administrator shall expand and acceler-
ate the program assessing the effects on the
environment from exploration and commercial
recovery activities, including seabased proc-
essing and the disposal at sea of processing
wastes, so as to provide an assessment, as ac-
curate as practicable, of environmental im-
pacts of such activities for the implementa-
tion of subsections (b), (¢), and (d) of this sec-
tion.
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(2) Supporting ocean research

The Administrator also shall conduct a con-
tinuing program of ocean research to support
environmental assessment activity through
the period of exploration and commercial re-
covery authorized by this chapter. The pro-
gram shall include the development, accelera-
tion, and expansion, as appropriate, of studies
of the ecological, geological, and physical as-
pects of the deep seabed in general areas of the
ocean where exploration and commercial de-
velopment under the authority of this chapter
are likely to occur, including, but not limited
to—

(A) natural diversity of the deep seabed
biota;

(B) life histories of major benthic, mid-
water, and surface organisms most likely to
be affected by commercial recovery activi-
ties;

(C) long- and short-term effects of com-
mercial recovery on the deep seabed biota;
and

(D) assessment of the effects of seabased
processing activities.

Within 160 days after June 28, 1980, the Admin-
istrator shall prepare a plan to carry out the
program described in this subsection, includ-
ing necessary funding levels for the next five
fiscal years, and shall submit the plan to the
Congress.

(b) Terms, conditions, and restrictions

Each license and permit issued under this sub-
chapter shall contain such terms, conditions,
and restrictions, established by the Adminis-
trator, which prescribe the actions the licensee
or permittee shall take in the conduct of explo-
ration and commercial recovery activities to as-
sure protection of the environment. The Admin-
istrator shall require in all activities under new
permits, and wherever practicable in activities
under existing permits, the use of the best avail-
able technologies for the protection of safety,
health, and the environment wherever such ac-
tivities would have a significant effect on safe-
ty, health, or the environment, except where the
Administrator determines that the incremental
benefits are clearly insufficient to justify the in-
cremental costs of using such technologies. Be-
fore establishing such terms, conditions, and re-
strictions, the Administrator shall consult with
the Administrator of the Environmental Protec-
tion Agency, the Secretary of State, and the
Secretary of the department in which the Coast
Guard is operating, concerning such terms, con-
ditions, and restrictions, and the Administrator
shall take into account and give due consider-
ation to the information contained in each final
environmental impact statement prepared with
respect to such license or permit pursuant to
subsection (d) of this section.

(¢) Programmatic environmental impact state-
ment

(1) If the Administrator, in consultation with
the Administrator of the Environmental Protec-
tion Agency and with the assistance of other ap-
propriate Federal agencies, determines that a
programmatic environmental impact statement
is required, the Administrator shall, as soon as

TITLE 30—MINERAL LANDS AND MINING

§1419

practicable after June 28, 1980, with respect to
the areas of the oceans in which any United
States citizen is expected to undertake explo-
ration and commercial recovery under the au-
thority of this chapter—

(A) prepare and publish draft programmatic
environmental impact statements which as-
sess the environmental impacts of exploration
and commercial recovery in such areas;

(B) afford all interested parties a reasonable
time after such dates of publication to submit
comments to the Administrator on such draft
statements; and

(C) thereafter prepare (giving full consider-
ation to all comments submitted under sub-
paragraph (B)) and publish final programmatic
environmental impact statements regarding
such areas.

(2) With respect to the area of the oceans in
which exploration and commercial recovery by
any United States citizen will likely first occur
under the authority of this chapter, the Admin-
istrator shall prepare a draft and final pro-
grammatic environmental impact statement as
required under paragraph (1), except that—

(A) the draft programmatic environmental
impact statement shall be prepared and pub-
lished as soon as practicable but not later
than 270 days (or such longer period as the Ad-
ministrator may establish for good cause
shown) after June 28, 1980; and

(B) the final programmatic environmental
impact statement shall be prepared and pub-
lished within 180 days (or such longer period as
the Administrator may establish for good
cause shown) after the date on which the draft
statement is published.

(d) Environmental impact statements on issu-
ance of licenses and permits

The issuance of, but not the certification of an
application for, any license or permit under this
subchapter shall be deemed to be a major Fed-
eral action significantly affecting the quality of
the human environment for purposes of section
4332 of title 42. In preparing an environmental
impact statement pursuant to this subsection,
the Administrator shall consult with the agency
heads referred to in subsection (b) of this section
and shall take into account, and give due con-
sideration to, the relevant information con-
tained in any applicable studies and any other
environmental impact statement prepared pur-
suant to this section. Each draft environmental
impact statement prepared pursuant to this sub-
section shall be published, with the terms, con-
ditions, and restrictions proposed pursuant to
section 1415(b) of this title, within 180 days (or
such longer period as the Administrator may es-
tablish for good cause shown in writing) follow-
ing the date on which the application for the li-
cense or permit concerned is certified by the Ad-
ministrator. Each final environmental impact
statement shall be published 180 days (or such
longer period as the Administrator may estab-
lish for good cause shown in writing) following
the date on which the draft environmental im-
pact statement is published.

(e) Effect on other law

For the purposes of this chapter, any vessel or
other floating craft engaged in commercial re-
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covery or exploration shall not be deemed to be
‘‘a vessel or other floating craft’” under section
502(12)(B) of the Clean Water Act [33 U.S.C.
1362(12)(B)] and any discharge of a pollutant
from such vessel or other floating craft shall be
subject to the Clean Water Act [33 U.S.C. 1251 et
seq.].

(f) Stable reference areas

(1) Within one year after June 28, 1980, the Sec-
retary of State shall, in cooperation with the
Administrator and as part of the international
consultations pursuant to section 1428(f) of this
title, negotiate with all nations that are identi-
fied in such subsection for the purpose of estab-
lishing international stable reference areas in
which no mining shall take place: Provided, how-
ever, That this subsection shall not be construed
as requiring any substantial withdrawal of deep
seabed areas from deep seabed mining author-
ized by this chapter.

(2) Nothing in this chapter shall be construed
as authorizing the United States to unilaterally
establish such reference area or areas nor shall
the United States recognize the unilateral claim
to such reference area or areas by any State.

(3) Within four years after June 28, 1980, the
Secretary of State shall submit a report to Con-
gress on the progress of establishing such stable
reference areas, including the designation of ap-
propriate zones to insure a representative and
stable biota of the deep seabed.

(4) For purposes of this section ‘‘stable ref-
erence areas’ shall mean an area or areas of the
deep seabed to be used as a reference zone or
zones for purposes of resource evaluation and
environmental assessment of deep seabed min-
ing in which no mining will occur.

(Pub. L. 96-283, title I, §109, June 28, 1980, 94
Stat. 568.)

REFERENCES IN TEXT

The Clean Water Act, referred to in subsec. (e), is act
June 30, 1948, ch. 758, as amended generally by Pub. L.
92-500, §2, Oct. 18, 1972, 86 Stat. 816, also known as the
Federal Water Pollution Control Act, which is classi-
fied generally to chapter 26 (§1251 et seq.) of Title 33,
Navigation and Navigable Waters. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 1251 of Title 33 and Tables.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1420. Conservation of natural resources

For the purpose of conservation of natural re-
sources, each license and permit issued under
this subchapter shall contain, as needed, terms,
conditions, and restrictions which have due re-
gard for the prevention of waste and the future
opportunity for the commercial recovery of the
unrecovered balance of the hard mineral re-
sources in the area to which the license or per-
mit applies. In establishing these terms, condi-
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tions, and restrictions, the Administrator shall
consider the state of the technology, the proc-
essing system utilized and the value and poten-
tial use of any waste, the environmental effects
of the exploration or commercial recovery ac-
tivities, economic and resource data, and the na-
tional need for hard mineral resources. As used
in this chapter, the term ‘‘conservation of natu-
ral resources” is not intended to grant, imply,
or create any inference of production controls or
price regulation, in particular those which
would affect the volume of production, prices,
profits, markets, or the decision of which min-
erals or metals are to be recovered, except as
such effects may be incidental to actions taken
pursuant to this section.

(Pub. L. 96-283, title I, §110, June 28, 1980, 94
Stat. 570.)

§1421. Prevention of interference with other
uses of the high seas

Each license and permit issued under this sub-
chapter shall include such restrictions as may
be necessary and appropriate to ensure that ex-
ploration or commercial recovery activities con-
ducted by the licensee or permittee do not un-
reasonably interfere with the interests of other
states in their exercise of the freedoms of the
high seas, as recognized under general principles
of international law.

(Pub. L. 96-283, title I, §111, June 28, 1980, 94
Stat. 571.)

§ 1422. Safety of life and property at sea
(a) Conditions regarding vessels

The Secretary of the department in which the
Coast Guard is operating, in consultation with
the Administrator, shall require in any license
or permit issued under this subchapter, in con-
formity with principles of international law,
that vessels documented under the laws of the
United States and used in activities authorized
under the license or permit comply with condi-
tions regarding the design, construction, alter-
ation, repair, equipment, operation, manning,
and maintenance relating to vessel and crew
safety and the promotion of safety of life and
property at sea.

(b) Applicability of other laws

Notwithstanding any other provision of law,
any vessel described in subsection (a) of this sec-
tion shall be subject to the provisions of chapter
51 of title 46, and to the provisions of titles 52
and 53 of the Revised Statutes and all Acts
amendatory thereof or supplementary thereto.

(Pub. L. 96-283, title I, §112, June 28, 1980, 94
Stat. 571.)

REFERENCES IN TEXT

Title 52 of the Revised Statutes, referred to in subsec.
(b), consisted of R.S. §§4399 to 4500, which were classi-
fied to sections 170, 214, 215, 222, 224, 224a, 226, 228, 229,
230 to 234, 239, 240, 361, 362, 364, 371 to 373, 375 to 382, 384,
385, 391, 391a, 392 to 394, 399 to 404, 405 to 416, 435 to 440,
451 to 453, 460, 461 to 463, 464, 466, 467 to 482, and 489 to
498 of former Title 46, Shipping. For complete classi-
fication of R.S. §§4399 to 4500 to the Code, see Tables.
A majority of such sections of the Revised Statutes
were repealed and various provisions thereof were reen-
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acted in Title 46, Shipping, by Pub. L. 98-89, Aug. 26,
1983, 97 Stat. 500. For disposition of sections of former
Title 46 into revised Title 46, see Disposition Table pre-
ceding section 101 of Title 46.

Title 53 of the Revised Statutes, referred to in subsec.
(b), consisted of R.S. §§4501 to 4612, which were classi-
fied to sections 541 to 543, 545 to 549, 561, 562, 564 to 571,
574 to 578, 591 to 597, 600, 602 to 605, 621 to 628, 641 to 643,
644, 645, 651 to 660, 661 to 669, 674 to 679, 681 to 687, 701
to 710, and 711 to 713 of former Title 46, Shipping. For
complete classification of R.S. §§4501 to 4612 to the
Code, see Tables. A majority of such sections of the Re-
vised Statutes were repealed and various provisions
thereof were reenacted in Title 46, Shipping, by Pub. L.
98-89, Aug. 26, 1983, 97 Stat. 500. For disposition of sec-
tions of former Title 46 into revised Title 46, see Dis-
position Table preceding section 101 of Title 46.

CODIFICATION

In subsec. (b), ‘“‘chapter 51 of title 46’ substituted for
‘“‘the International Voyage Load Line Act of 1973 on
authority of Pub. L. 99-509, title V, §5103(b), Oct. 21,
1986, 100 Stat. 1927, section 5101 of which enacted parts
C and J of subtitle II of Title 46, Shipping.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1423. Records, audits, and public disclosure

(a) Records and audits

(1) Each licensee and permittee shall keep
such records, consistent with standard account-
ing principles, as the Administrator shall by
regulation prescribe. Such records shall include
information which will fully disclose expendi-
tures for exploration and commercial recovery,
including processing, of hard mineral resources,
and such other information as will facilitate an
effective audit of such expenditures.

(2) The Administrator and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have ac-
cess, for purposes of audit and examination, to
any books, documents, papers, and records of li-
censees and permittees which are necessary and
directly pertinent to verify the expenditures re-
ferred to in paragraph (1).

(b) Submission of data and information

Each licensee and permittee shall be required
to submit to the Administrator such data or
other information as the Administrator may
reasonably need for purposes of making deter-
minations with respect to the issuance, revoca-
tion, modification, or suspension of any license
or permit; compliance with the reporting re-
quirement contained in section 14691 of this
title; and evaluation of the exploration or com-
mercial recovery activities conducted by the li-
censee or permittee.

(c) Public disclosure

Copies of any document, report, communica-
tion, or other record maintained or received by

1See References in Text note below.
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the Administrator containing data or informa-
tion required under this subchapter shall be
made available to any person upon any request
which (1) reasonably describes such record and
(2) is made in accordance with rules adopted by
the Administrator stating the time, place, fees
(if any, not to exceed the direct cost of the serv-
ices rendered), and procedures to be followed, ex-
cept that neither the Administrator nor any
other officer or employee of the United States
may disclose any data or information knowingly
and willingly required under this subchapter the
disclosure of which is prohibited by section 1905
of title 18. Any officer or employee of the United
States who discloses data or information in vio-
lation of this subsection shall be subject to the
penalties set forth in section 1463(b) of this title.

(Pub. L. 96-283, title I, §113, June 28, 1980, 94
Stat. 571.)

REFERENCES IN TEXT

Section 1469 of this title, referred to in subsec. (b),
was omitted from the Code.

§ 1424. Monitoring of activities of licensees and
permittees

Each license and permit issued under this sub-
chapter shall require the licensee or permittee—
(1) to allow the Administrator to place ap-
propriate Federal officers or employees as ob-
servers aboard vessels used by the licensee or
permittee in exploration or commercial recov-
ery activities (A) to monitor such activities at
such time, and to such extent, as the Adminis-
trator deems reasonable and necessary to as-
sess the effectiveness of the terms, conditions,
and restrictions of the license or permit, and
(B) to report to the Administrator whenever
such officers or employees have reason to be-
lieve there is a failure to comply with such
terms, conditions, and restrictions;

(2) to cooperate with such officers and em-
ployees in the performance of monitoring
functions; and

(3) to monitor the environmental effects of
the exploration and commercial recovery ac-
tivities in accordance with guidelines issued
by the Administrator and to submit such in-
formation as the Administrator finds to be
necessary and appropriate to assess environ-
mental impacts and to develop and evaluate
possible methods of mitigating adverse envi-
ronmental effects.

(Pub. L. 96-283, title I, §114, June 28, 1980, 94
Stat. 572.)

§ 1425. Relinquishment, surrender, and transfer
of licenses and permits

(a) Relinquishment and surrender

Any licensee or permittee may at any time,
without penalty—

(1) surrender to the Administrator a license
or a permit issued to the licensee or permit-
tee; or

(2) relinquish to the Administrator, in whole
or in part, any right to conduct any explo-
ration or commercial recovery activities au-
thorized by the license or permit.

Any licensee or permittee who surrenders a li-
cense or permit, or relinquishes any such right,



§1426

shall remain liable with respect to all violations
and penalties incurred, and damage to persons
or property caused, by the licensee or permittee
as a result of activities engaged in by the 1li-
censee or permittee under such license or per-
mit.

(b) Transfer

Any license or permit, upon written request of
the licensee or permittee, may be transferred by
the Administrator; except that no such transfer
may occur unless the proposed transferee is a
United States citizen and until the Adminis-
trator determines that (1) the proposed transfer
is in the public interest, and (2) the proposed
transferee and the exploration or commercial re-
covery activities the transferee proposes to con-
duct meet the requirements of this chapter and
regulations issued under this chapter.

(Pub. L. 96-283, title I, §115, June 28, 1980, 94
Stat. 572.)

§ 1426. Public notice and hearings

(a) Required procedures

The Administrator may issue regulations to
carry out this chapter, establish and signifi-
cantly modify terms, conditions, and restric-
tions in licenses and permits issued under this
subchapter, and issue or transfer licenses and
permits under this subchapter, only after public
notice and opportunity for comment and hear-
ings in accordance with the following:

(1) The Administrator shall publish in the
Federal Register notice of all applications for
licenses and permits, all proposals to issue or
transfer licenses and permits, all regulations
implementing this chapter, all terms, condi-
tions, and restrictions on licenses and permits,
and all proposals to significantly modify 1li-
censes and permits. Interested persons shall be
permitted to examine the materials relevant
to any of these actions, and shall have at least
60 days after publication of such notice to sub-
mit written comments to the Administrator.

(2) The Administrator shall hold a public
hearing in an appropriate location and may
employ such additional methods as the Ad-
ministrator deems appropriate to inform in-
terested persons about each action specified in
paragraph (1) and to invite their comments
thereon.

(b) Adjudicatory hearing

If the Administrator determines that there ex-
ists one or more specific and material factual is-
sues which require resolution by formal proc-
esses, at least one adjudicatory hearing shall be
held in the District of Columbia in accordance
with the provisions of section 554 of title 5. The
record developed in any such adjudicatory hear-
ing shall be part of the basis for the Administra-
tor’s decision to take any action referred to in
subsection (a) of this section. Hearings held pur-
suant to this section shall be consolidated inso-
far as practicable with hearings held by other
agencies.

(Pub. L. 96-283, title I, §116, June 28, 1980, 94
Stat. 573.)
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§ 1427, Civil actions

(a) Equitable relief

Except as provided in subsection (b) of this
section, any person may commence a civil ac-
tion for equitable relief on that person’s behalf
in the United States District Court for the Dis-
trict of Columbia—

(1) against any person who is alleged to be in
violation of any provision of this chapter or
any condition of a license or permit issued
under this subchapter; or

(2) against the Administrator when there is
alleged a failure of the Administrator to per-
form any act or duty under this chapter which
is not discretionary,

if the person bringing the action has a valid
legal interest which is or may be adversely af-
fected by such alleged violation or failure to
perform. In suits brought under this subsection,
the district court shall have jurisdiction, with-
out regard to the amount in controversy or the
citizenship of the parties, to enforce the provi-
sions of this chapter, or any term, condition, or
restriction of a license or permit issued under
this subchapter, or to order the Administrator
to perform such act or duty.

(b) Notice

No civil action may be commenced—

(1) under subsection (a)(1) of this section—

(A) prior to 60 days after the plaintiff has
given notice of the alleged violation to the
Administrator and to any alleged violator;
or

(B) if the Administrator or the Attorney
General has commenced and is diligently
prosecuting a civil or criminal action with
respect to the alleged violation in a court of
the United States; except that in any such
civil action, any person having a valid legal
interest which is or may be adversely af-
fected by the alleged violation may inter-
vene; or

(2) under subsection (a)(2) of this section,
prior to 60 days after the plaintiff has given
notice of such action to the Administrator.

Notice under this subsection shall be given in
such a manner as the Administrator shall pre-
scribe by regulation.

(c) Costs and fees

The court, in issuing any final order in any ac-
tion brought under subsection (a) of this section,
may award costs of litigation, including reason-
able attorney and expert witness fees, to any
party whenever the court determines that such
an award is appropriate.

(d) Relationship to other law

Nothing in this section shall restrict the
rights which any person or class of persons may
have under other law to seek enforcement or to
seek any other relief. All vessel safety and envi-
ronmental requirements of or under this chapter
shall be in addition to other requirements of
law.

(Pub. L. 96-283, title I, §117, June 28, 1980, 94
Stat. 573.)
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§ 1428. Reciprocating states
(a) Designation

The Administrator, in consultation with the
Secretary of State and the heads of other appro-
priate departments and agencies, may designate
any foreign nation as a reciprocating state if the
Secretary of State finds that such foreign na-
tion—

(1) regulates the conduct of its citizens and
other persons subject to its jurisdiction en-
gaged in exploration for, and commercial re-
covery of, hard mineral resources of the deep
seabed in a manner compatible with that pro-
vided in this chapter and the regulations is-
sued under this chapter, which includes ade-
quate measures for the protection of the envi-
ronment, the conservation of natural re-
sources, and the safety of life and property at
sea, and includes effective enforcement provi-
sions;

(2) recognizes licenses and permits issued
under this subchapter to the extent that such
nation, under its laws, (A) prohibits any per-
son from engaging in exploration or commer-
cial recovery which conflicts with that au-
thorized under any such license or permit and
(B) complies with the date for issuance of li-
censes and the effective date for permits pro-
vided in section 1412(c)(1)(D) of this title;

(3) recognizes, under its procedures, prior-
ities of right, consistent with those provided
in this chapter and the regulations issued
under this chapter, for applications for 1li-
censes for exploration or permits for commer-
cial recovery, which applications are made ei-
ther under its procedures or under this chap-
ter; and

(4) provides an interim legal framework for
exploration and commercial recovery which
does not unreasonably interfere with the in-
terests of other states in their exercise of the
freedoms of the high seas, as recognized under
general principles of international law.

(b) Effect of designation

No license or permit shall be issued under this
subchapter permitting any exploration or com-
mercial recovery which will conflict with any 1i-
cense, permit, or equivalent authorization is-
sued by any foreign nation which is designated
as a reciprocating state under subsection (a) of
this section.

(c) Notification

Upon receipt of any application for a license
or permit under this subchapter, the Adminis-
trator shall immediately notify all reciprocat-
ing states of such application. The notification
shall include those portions of the exploration
plan or recovery plan submitted with respect to
the application, or a summary thereof, and any
other appropriate information not required to be
withheld from public disclosure by section
1423(c) of this title.

(d) Revocation of reciprocating state status

The Administrator, in consultation with the
Secretary of State and the heads of other appro-
priate departments and agencies, shall revoke
the designation of a foreign nation as a recip-
rocating state if the Secretary of State finds
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that such foreign nation no longer complies
with the requirements of subsection (a) of this
section. At the request of any holder of a li-
cense, permit, or equivalent authorization of
such foreign nation, who obtained the license,
permit, or equivalent authorization while such
foreign nation was a reciprocating state, the Ad-
ministrator, in consultation with the Secretary
of State, may decide to recognize the license,
permit, or equivalent authorization for purposes
of subsection (b) of this section.

(e) Authorization

The President is authorized to negotiate
agreements with foreign nations necessary to
implement this section.

(f) International consultations

The Administrator, in consultation with the
Secretary of State and the heads of other appro-
priate departments and agencies, shall consult
with foreign nations which enact, or are prepar-
ing to enact, domestic legislation establishing
an interim legal framework for exploration and
commercial recovery of hard mineral resources.
Such consultations shall be carried out with a
view to facilitating the designation of such na-
tions as reciprocating states and, as necessary,
the negotiation of agreements with foreign na-
tions authorized by subsection (e) of this sec-
tion. In addition, the Administrator shall pro-
vide such foreign nations with information on
environmental impacts of exploration and com-
mercial recovery activities, and shall provide
any technical assistance requested in designing
regulatory measures to protect the environ-
ment.

(Pub. L. 96-283, title I, §118, June 28, 1980, 94
Stat. 574.)

SUBCHAPTER II—TRANSITION TO
INTERNATIONAL AGREEMENT

§ 1441. Declaration of Congressional intent

It is the intent of Congress—

(1) that any international agreement to
which the United States becomes a party
should, in addition to promoting other na-
tional oceans objectives—

(A) provide assured and nondiscriminatory
access, under reasonable terms and condi-
tions, to the hard mineral resources of the
deep seabed for United States citizens, and

(B) provide security of tenure by recogniz-
ing the rights of United States citizens who
have undertaken exploration or commercial
recovery under subchapter I of this chapter
before such agreement enters into force with
respect to the United States to continue
their operations under terms, conditions,
and restrictions which do not impose signifi-
cant new economic burdens upon such citi-
zens with respect to such operations with
the effect of preventing the continuation of
such operations on a viable economic basis;

(2) that the extent to which any such inter-
national agreement conforms to the provisions
of paragraph (1) should be determined by the
totality of the provisions of such agreement,
including, but not limited to, the practical im-
plications for the security of investments of
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any discretionary powers granted to an inter-
national regulatory body, the structures and
decisionmaking procedures of such body, the
availability of impartial and effective proce-
dures for the settlement of disputes, and any
features that tend to discriminate against ex-
ploration and commercial recovery activities
undertaken by United States citizens; and

(3) that this chapter should be transitional
pending—

(A) the adoption of an international agree-
ment at the Third United Nations Con-
ference on the Law of the Sea, and the enter-
ing into force of such agreement, or portions
thereof, with respect to the United States,
or

(B) if such adoption is not forthcoming,
the negotiation of a multilateral or other
treaty concerning the deep seabed, and the
entering into force of such treaty with re-
spect to the United States.

(Pub. L. 96-283, title II, §201, June 28, 1980, 94
Stat. 575.)

§ 1442. Effect of international agreement

If an international agreement enters into
force with respect to the United States, any pro-
vision of subchapter I of this chapter, this sub-
chapter, or subchapter III of this chapter, and
any regulation issued under any such provision,
which is not inconsistent with such inter-
national agreement shall continue in effect with
respect to United States citizens. In the imple-
mentation of such international agreement the
Administrator, in consultation with the Sec-
retary of State, shall make every effort, to the
maximum extent practicable consistent with
the provisions of that agreement, to provide for
the continued operation of exploration and com-
mercial recovery activities undertaken by
United States citizens prior to entry into force
of the agreement. The Administrator shall sub-
mit to the Congress, within one year after the
date of such entry into force, a report on the ac-
tions taken by the Administrator under this sec-
tion, which report shall include, but not be lim-
ited to—

(1) a description of the status of deep seabed
mining operations of United States citizens
under the international agreement; and

(2) an assessment of whether United States
citizens who were engaged in exploration or
commercial recovery on the date such agree-
ment entered into force have been permitted
to continue their operations.

(Pub. L. 96-283, title II, §202, June 28, 1980, 94
Stat. 576.)

§ 1443. Protection of interim investments

In order to further the objectives set forth in
section 1441 of this title, the Administrator, not
more than one year after June 28, 1980—

(1) shall submit to the Congress proposed
legislation necessary for the United States to
implement a system for the protection of in-
terim investments that has been adopted as
part of an international agreement and any
resolution relating to such international
agreement; or
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(2) if a system for the protection of interim
investments has not been so adopted, shall re-
port to the Congress on the status of negotia-
tions relating to the establishment of such a
system.

(Pub. L. 96-283, title II, §203, June 28, 1980, 94
Stat. 576.)

§ 1444. Disclaimer of obligation to pay compensa-
tion

Sections 1441 and 1442 of this title do not cre-
ate or express any legal or moral obligation on
the part of the United States Government to
compensate any person for any impairment of
the value of that person’s investment in any op-
eration for exploration or commercial recovery
under subchapter I of this chapter which might
occur in connection with the entering into force
of an international agreement with respect to
the United States.

(Pub. L. 96-283, title II, §204, June 28, 1980, 94
Stat. 576.)

SUBCHAPTER III—ENFORCEMENT AND
MISCELLANEOUS PROVISIONS

§ 1461. Prohibited acts

It is unlawful for any person who is a United
States citizen, or a foreign national on board a
vessel documented or numbered under the laws
of the United States, or subject to the jurisdic-
tion of the United States under a reciprocating
state agreement negotiated under section 1428(e)
of this title—

(1) to violate any provision of this chapter,
any regulation issued under this chapter, or
any term, condition, or restriction of any li-
cense or permit issued to such person under
this chapter;

(2) to engage in exploration or commercial
recovery after the revocation, or during the
period of suspension, of an applicable license
or permit issued under this chapter, to engage
in a particular exploration or commercial re-
covery activity during the period such activ-
ity has been suspended under this chapter, or
to fail to modify a particular exploration or
commercial recovery activity for which modi-
fication was required under this chapter;

(3) to refuse to permit any Federal officer or
employee authorized to monitor or enforce the
provisions of this chapter, as provided in sec-
tions 1424 and 1464 of this title, to board a ves-
sel documented or numbered under the laws of
the United States, or any vessel for which
such boarding is authorized by a treaty or ex-
ecutive agreement, for purposes of conducting
any search or inspection in connection with
the monitoring or enforcement of this chapter
or any regulation, term, condition, or restric-
tion referred to in paragraph (1);

(4) to forcibly assault, resist, oppose, im-
pede, intimidate, or interfere with any such
authorized officer or employee in the conduct
of any search or inspection described in para-
graph (3);

(5) to resist a lawful arrest for any act pro-
hibited by this section;

(6) to ship, transport, offer for sale, sell, pur-
chase, import, export, or have custody, con-
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trol, or possession of any hard mineral re-
source recovered, processed, or retained in vio-
lation of this chapter or any regulation, term,
condition, or restriction referred to in para-
graph (1); or

(7) to interfere with, delay, or prevent, by
any means, the apprehension or arrest of any
other person subject to this section knowing
that such other person has committed any act
prohibited by this section.

(Pub. L. 96-283, title III, §301, June 28, 1980, 94
Stat. 577.)

§ 1462. Civil penalties
(a) Assessment of penalty

Any person subject to section 1461 of this title
who is found by the Administrator, after notice
and an opportunity for a hearing in accordance
with section 554 of title 5, to have committed
any act prohibited by section 1461 of this title
shall be liable to the United States for a civil
penalty. The amount of the civil penalty shall
not exceed $25,000 for each violation. Each day of
a continuing violation shall constitute a sepa-
rate offense. The amount of such civil penalty
shall be assessed by the Administrator by writ-
ten notice. In determining the amount of such
penalty, the Administrator shall take into ac-
count the nature, circumstances, extent, and
gravity of the prohibited act committed and,
with respect to the violator, any history of prior
offenses, good faith demonstrated in attempting
to achieve timely compliance after being cited
for the violation, and such other matters as jus-
tice may require.

(b) Review of civil penalty

Any person subject to section 1461 of this title
against whom a civil penalty is assessed under
subsection (a) of this section may obtain review
thereof in an appropriate district court of the
United States by filing a notice of appeal in
such court within 30 days from the date of such
order and by simultaneously sending a copy of
such notice by certified mail to the Adminis-
trator. The Administrator shall promptly file in
such court a certified copy of the record upon
which the particular violation was found and
such penalty was imposed, as provided in section
2112 of title 28. The findings and order of the Ad-
ministrator shall be set aside by such court if
they are not found to be supported by substan-
tial evidence, as provided in section 706(2)(E) of
title 5.

(c) Action upon failure to pay assessment

If any person subject to section 1461 of this
title fails to pay a civil penalty assessed against
such person after the penalty has become final,
or after the appropriate court has entered final
judgment in favor of the Administrator, the Ad-
ministrator shall refer the matter to the Attor-
ney General of the United States, who shall re-
cover the civil penalty assessed in any appro-
priate district court of the United States. In
such action, the validity and appropriateness of
the final order imposing the civil penalty shall
not be subject to review.

(d) Compromise or other action by the Adminis-
trator

The Administrator may compromise, modify,
or remit, with or without conditions, any civil
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penalty which is subject to imposition or which
has been imposed under this section unless an
action brought under subsection (b) or (¢) of this
section is pending in a court of the United
States.

(Pub. L. 96-283, title III, §302, June 28, 1980, 94
Stat. 577.)

§ 1463. Criminal offenses

(a) Offense

A person subject to section 1461 of this title is
guilty of an offense if such person willfully and
knowingly commits any act prohibited by sec-
tion 1461 of this title.

(b) Punishment

Any offense described in paragraphs (1), (2),
and (6) of section 1461 of this title is punishable
by a fine of not more than $75,000 for each day
during which the violation continues. Any of-
fense described in paragraphs (3), (4), (5), and (7)
of section 1461 of this title is punishable by a
fine of not more than $75,000 or imprisonment
for not more than six months, or both. If, in the
commission of any offense, the person subject to
the jurisdiction of the United States uses a dan-
gerous weapon, engages in conduct that causes
bodily injury to any Federal officer or employee,
or places any such Federal officer or employee
in fear of imminent bodily injury, the offense is
punishable by a fine of not more than $100,000 or
imprisonment for not more than ten years, or
both.

(Pub. L. 96-283, title III, §303, June 28, 1980, 94
Stat. 578.)

§ 1464. Enforcement
(a) Responsibility

Subject to the other provisions of this sub-
section, the Administrator shall enforce the pro-
visions of this chapter. The Secretary of the de-
partment in which the Coast Guard is operating
shall exercise such other enforcement respon-
sibilities with respect to vessels subject to the
provisions of this chapter as are authorized
under other provisions of law and may, upon the
specific request of the Administrator, assist the
Administrator in the enforcement of the provi-
sions of this chapter. The Secretary of the de-
partment in which the Coast Guard is operating
shall have the exclusive responsibility for en-
forcement measures which affect the safety of
life and property at sea. The Administrator and
the Secretary of the department in which the
Coast Guard is operating may, by agreement, on
a reimbursable basis or otherwise, utilize the
personnel, services, equipment, including air-
craft and vessels, and facilities of any other Fed-
eral agency or department, and may authorize
officers or employees of other departments or
agencies to provide assistance as necessary in
carrying out subsection (b) of this section. While
providing such assistance, these officers and em-
ployees shall be under the control, authority,
and supervision of the Coast Guard. The Admin-
istrator and the Secretary of the department in
which the Coast Guard is operating may issue
regulations jointly or severally as may be nec-
essary and appropriate to carry out their duties
under this section.
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(b) Powers of authorized officers

To enforce this chapter on board any vessel
subject to the provisions of this chapter, any of-
ficer who is authorized by the Administrator or
by the Secretary of the department in which the
Coast Guard is operating may—

(1) board and inspect any vessel which is sub-
ject to the provisions of this chapter;

(2) search any such vessel if the officer has
reasonable cause to believe that the vessel has
been used or employed in the violation of any
provision of this chapter;

(3) arrest any person subject to section 1461
of this title if the officer has reasonable cause
to believe that the person has committed a
criminal offense under section 1463 of this
title;

(4) seize any such vessel together with its
gear, furniture, appurtenances, stores, and
cargo, used or employed in, or with respect to
which it reasonably appears that such vessel
was used or employed in, the violation of any
provision of this chapter if such seizure is nec-
essary to prevent evasion of the enforcement
of this chapter;

(5) seize any hard mineral resource recovered
or processed in violation of any provision of
this chapter;

(6) seize any other evidence related to any
violation of any provision of this chapter;

(7T) execute any warrant or other process is-
sued by any court of competent jurisdiction;
and

(8) exercise any other lawful authority.

(c) Definitions

For purposes of this section, the term ‘‘provi-
sions of this chapter’ or ‘‘provision of this chap-
ter” means (1) any provision of subchapter I or
II of this chapter or this subchapter, (2) any reg-
ulation issued under subchapter I of this chap-
ter, subchapter II of this chapter, or this sub-
chapter, and (3) any term, condition, or restric-
tion of any license or permit issued under sub-
chapter I of this chapter.

(d) Proprietary information

Proprietary and privileged information seized
or maintained under this subchapter concerning
a person or vessel engaged in exploration or
commercial recovery shall not be made avail-
able for general or public use or inspection. The
Administrator and the Secretary of the depart-
ment in which the Coast Guard is operating
shall issue regulations to insure the confiden-
tiality of privileged and proprietary informa-
tion.

(Pub. L. 96-283, title III, §304, June 28, 1980, 94
Stat. 578.)

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 1465. Liability of vessels

Any vessel documented or numbered under the
laws of the United States (except a public vessel
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engaged in noncommercial activities) which is
used in any violation of this chapter, any regu-
lation issued under this chapter, or any term,
condition, or restriction of any license or permit
issued under subchapter I of this chapter shall
be liable in rem for any civil penalty assessed or
criminal fine imposed and may be proceeded
against in any district court of the United
States having jurisdiction thereof.

(Pub. L. 96-283, title III, §305, June 28, 1980, 94
Stat. 579.)

§ 1466. Civil forfeitures
(a) In general

Any vessel subject to the provisions of sec-
tions 1464 and 1465 of this title, including its
gear, furniture, appurtenances, stores, and
cargo, which is used, in any manner, in connec-
tion with or as a result of the commission of any
act prohibited by section 1461 of this title and
any hard mineral resource which is recovered,
processed, or retained, in any manner, in con-
nection with or as a result of the commission of
any such act, shall be subject to forfeiture to
the United States. All or part of such vessel, and
all such hard mineral resources, may be for-
feited to the United States pursuant to a civil
proceeding under this section. All provisions of
law relating to the seizure, judicial forfeiture,
and condemnation of a vessel or cargo for viola-
tion of the customs laws, and the disposition of
the vessel, cargo, or proceeds from the sale
thereof and the remission or mitigation of such
forfeitures shall apply to seizures and forfeitures
incurred or alleged to have been incurred under
the provisions of this section insofar as such
provisions of law are applicable and not incon-
sistent with this chapter.

(b) Jurisdiction of courts

Any district court of the United States which
has jurisdiction under section 1467 of this title
shall have jurisdiction, upon application by the
Attorney General on behalf of the United States,
to order any forfeiture authorized under sub-
section (a) of this section and any action pro-
vided for under subsection (d) of this section.

(c) Judgment

If a judgment is entered for the United States
in a civil forfeiture proceeding under this sec-
tion, the Attorney General may seize any prop-
erty or other interest declared forfeited to the
United States which has not previously been
seized pursuant to this chapter or for which se-
curity has not previously been obtained under
subsection (d) of this section.

(d) Procedure

Any officer authorized to serve any process in
rem which is issued by a court having jurisdic-
tion under section 1467 of this title shall stay
the execution of such process, or discharge any
property seized pursuant to such process, upon
the receipt of a satisfactory bond or other secu-
rity from any person subject to section 1461 of
this title claiming such property. Such bond or
other security shall be conditioned upon such
person (1) delivering such property to the appro-
priate court upon order thereof, without any im-
pairment of its value; or (2) paying the mone-
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tary value of such property pursuant to any
order of such court. Judgment shall be recover-
able on such bond or other security against both
the principal and any sureties in the event that
any condition thereof is breached, as determined
by such court.

(e) Rebuttable presumption

For purposes of this section, it shall be a re-
buttable presumption that all hard mineral re-
sources found on board a vessel subject to the
provisions of sections 1464 and 1465 of this title
which is seized in connection with an act prohib-
ited by section 1461 of this title were recovered,
processed, or retained in violation of this chap-
ter.

(Pub. L. 96-283, title III, §306, June 28, 1980, 94
Stat. 580.)

§ 1467. Jurisdiction of courts

The district courts of the United States shall
have exclusive jurisdiction over any case or con-
troversy arising under the provisions of this
chapter. These courts may, at any time—

(1) enter restraining orders or prohibitions;

(2) issue warrants, process in rem, or other
process;

(3) prescribe and accept satisfactory bonds
or other security; and

(4) take such other actions as are in the in-
terest of justice.

(Pub. L. 96-283, title III, §307, June 28, 1980, 94
Stat. 580.)

§1468. Regulations

(a) Proposed regulations

Not later than 270 days after June 28, 1980, the
Administrator shall solicit the views of the
agency heads referred to in section 1419(b) of
this title and of interested persons, and issue, in
accordance with section 553 of title 5, such pro-
posed regulations as are required by or are nec-
essary and appropriate to implement sub-
chapters I and II of this chapter and this sub-
chapter. The Administrator shall hold at least
one public hearing on such proposed regulations.

(b) Final regulations

Not later than 180 days after the date on which
proposed regulations are issued pursuant to sub-
section (a) of this section, the Administrator
shall solicit the views of the agency heads re-
ferred to in section 1419(b) of this title and of in-
terested persons, consider the comments re-
ceived during the public hearing required in sub-
section (a) of this section and any written com-
ments on the proposed regulations received by
the Administrator, and issue, in accordance
with section 553 of title 5, such regulations as
are required by or are necessary and appropriate
to implement subchapters I and II of this chap-
ter and this subchapter.

(c) Amendments

The Administrator may at any time amend
regulations issued pursuant to subsection (b) of
this section as the Administrator determines to
be necessary and appropriate in order to provide
for the conservation of natural resources within
the meaning of section 1420 of this title, protec-
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tion of the environment, and the safety of life
and property at sea. Such amended regulations
shall apply to all exploration or commercial re-
covery activities conducted under any license or
permit issued or maintained pursuant to this
chapter; except that any such amended regula-
tions which provide for conservation of natural
resources shall apply to exploration or commer-
cial recovery conducted under an existing li-
cense or permit during the present term of such
license or permit only if the Administrator de-
termines that such amended regulations provid-
ing for conservation of natural resources will
not impose serious or irreparable economic
hardship on the licensee or permittee. Any
amendment to regulations under this subsection
shall be made on the record after an opportunity
for an agency hearing.

(d) Consistency

This chapter and the regulations issued under
this chapter shall not be deemed to supersede
any other Federal laws or treaties or regulations
issued thereunder.

(Pub. L. 96-283, title III, §308, June 28, 1980, 94
Stat. 581.)

§ 1469. Omitted

CODIFICATION

Section, Pub. L. 96-283, title III, §309, June 28, 1980, 94
Stat. 581, which required the Administrator of the Na-
tional Oceanic and Atmospheric Administration to sub-
mit a biennial report to Congress on the administration
of this chapter, terminated, effective May 15, 2000, pur-
suant to section 3003 of Pub. L. 104-66, as amended, set
out as a note under section 1113 of Title 31, Money and
Finance. See, also, page 54 of House Document No.
103-7.

§1470. Authorization of appropriations

There are authorized to be appropriated to the
Administrator, for purposes of carrying out the
provisions of subchapters I and II of this chapter
and this subchapter, such sums as may be nec-
essary for the fiscal years ending September 30,
1981, and September 30, 1982, and $1,469,000 for
the fiscal year ending September 30, 1983,
$2,150,000 for the fiscal year ending September
30, 1984, $1,500,000 for each of the fiscal years
ending September 30, 1985, and September 30,
1986, $1,500,000 for each of the fiscal years ending
September 30, 1987, September 30, 1988, and Sep-
tember 30, 1989, and $1,525,000 for each of the fis-
cal years 1990, 1991, 1992, 1993, and 1994.

(Pub. L. 96-283, title III, §310, June 28, 1980, 94
Stat. 582; Pub. L. 97-416, Jan. 4, 1983, 96 Stat.
2084; Pub. L. 98-623, title IV, §403, Nov. 8, 1984, 98
Stat. 3408; Pub. L. 99-507, §2, Oct. 21, 1986, 100
Stat. 1847; Pub. L. 101-178, §1, Nov. 28, 1989, 103
Stat. 1297.)

AMENDMENTS

1989—Pub. L. 101-178 inserted provisions authorizing
appropriations of $1,525,000 for each of fiscal years 1990,
1991, 1992, 1993, and 1994.

1986—Pub. L. 99-507 inserted provisions authorizing
appropriations of $1,500,000 for each of fiscal years end-
ing Sept. 30, 1987, Sept. 30, 1988, and Sept. 30, 1989.

1984—Pub. L. 98-623 inserted provisions authorizing
appropriations of $1,500,000 for each of fiscal years end-
ing Sept. 30, 1985, and Sept. 30, 1986.
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1983—Pub. L. 97-416 inserted provisions authorizing
appropriations of $1,469,000 for fiscal year ending Sept.
30, 1983, and $2,150,000 for fiscal year ending Sept. 30,
1984.

§1471. Severability

If any provision of this chapter or any applica-
tion thereof is held invalid, the validity of the
remainder of the chapter, or any other applica-
tion, shall not be affected thereby.

(Pub. L. 96-283, title III, §311, June 28, 1980, 94
Stat. 582.)

§1472. Deep Seabed Revenue Sharing Trust
Fund; establishment

(a) Creation of Trust Fund

There is established in the Treasury of the
United States a trust fund to be known as the
“Deep Seabed Revenue Sharing Trust Fund”
(hereinafter in this section referred to as the
“Trust Fund’’), consisting of such amounts as
may be appropriated or credited to the Trust
Fund as provided in this section.

(b) Transfer to Trust Fund of amounts equiva-
lent to certain taxes

(1) In general

There are hereby appropriated to the Trust
Fund amounts determined by the Secretary of
the Treasury to be equivalent to the amounts
of the taxes received in the Treasury under
section 44951 of title 26.

(2) Method of transfer

The amounts appropriated by paragraph (1)
shall be transferred at least quarterly from
the general fund of the Treasury to the Trust
Fund on the basis of estimates made by the
Secretary of the Treasury of the amounts re-
ferred to in paragraph (1) received in the
Treasury. Proper adjustments shall be made in
the amounts subsequently transferred to the
extent prior estimates were in excess of or less
than the amount required to be transferred.

(c) Management of Trust Fund
(1) Report

It shall be the duty of the Secretary of the
Treasury to hold the Trust Fund, and to re-
port to the Congress for the fiscal year ending
September 30, 1980, and each fiscal year there-
after on the financial condition and the re-
sults of the operations of the Trust Fund dur-
ing the preceding year and on its expected
condition and operations during the fiscal
year and the next five fiscal years after the
fiscal year. Such report shall be printed as a
House document of the session of the Congress
to which the report is made.

(2) Investment
(A) In general
It shall be the duty of the Secretary of the

Treasury to invest such portion of the Trust

Fund as is not, in his judgment, required to

meet current withdrawals. Such investments

may be made only in interest-bearing obliga-
tions of the United States. For such purpose,

1See References in Text note below.
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such obligations may be acquired (i) on
original issue at the issue price, or (ii) by
purchase of outstanding obligations at the
market price.

(B) Sale of obligations

Any obligation acquired by the Trust Fund
may be sold by the Secretary at the market
price.

(C) Interest on certain proceeds

The interest on, and the proceeds from the
sale or redemption of, any obligations held
in the Trust Fund shall be credited to and
form a part of the Trust Fund.

(d) Expenditures from Trust Fund

If an international deep seabed treaty is rati-
fied by and in effect with respect to the United
States on or before the date ten years after June
28, 1980, amounts in the Trust Fund shall be
available, as provided by appropriations Acts,
for making contributions required under such
treaty for purposes of the sharing among na-
tions of the revenues from deep seabed mining.
Nothing in this subsection shall be deemed to
authorize any program or other activity not
otherwise authorized by law.

(e) Use of funds

If an international deep seabed treaty is not in
effect with respect to the United States on or
before the date ten years after June 28, 1980,
amounts in the Trust Fund shall be available for
such purposes as Congress may hereafter provide
by law.

(f) International deep seabed treaty

For purposes of this section, the term ‘‘inter-
national deep seabed treaty’ has the meaning
given to such term by section 4498(b)1 of title 26.

(Pub. L. 96-283, title IV, §403, June 28, 1980, 94
Stat. 584; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095.)

REFERENCES IN TEXT
Sections 4495 and 4498 of title 26, referred to in sub-

secs. (b)(1) and (f), were repealed by Pub. L. 105-34, title
XIV, §1432(b)(1), Aug. 5, 1997, 111 Stat. 1050.

CODIFICATION
Section was enacted as part of title IV of Pub. L.

96-283, and not as part of title III of Pub. L. 96-283,
which comprises this subchapter.

AMENDMENTS

1986—Subsec. (b)(1). Pub. L. 99-514 substituted ‘‘Inter-
nal Revenue Code of 1986’ for ‘“‘Internal Revenue Code
of 1954, which for purposes of codification was trans-
lated as ‘‘title 26” thus requiring no change in text.

TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions
in subsec. (c)(1) of this section relating to the duty of
the Secretary of the Treasury to report annually to
Congress, see section 3003 of Pub. L. 104-66, as amended,
set out as a note under section 1113 of Title 31, Money
and Finance, and page 143 of House Document No. 103-7.

§1473. Revenue and customs or tariff treatment
of deep seabed mining unaffected

Except as otherwise provided in sections 4495
to 44981 of title 26, nothing in this chapter shall

1See References in Text note below.



Page 323

affect the application of title 26. Nothing in this
chapter shall affect the application of the cus-
toms or tariff laws of the United States.

(Pub. L. 96-283, title IV, §404, June 28, 1980, 94
Stat. 586; Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095.)

REFERENCES IN TEXT

Sections 4495 to 4498 of title 26, referred to in text,
were in the original ‘‘section 402’’, meaning section 402
of Pub. L. 96-283, title IV, June 28, 1980, 94 Stat. 582,
which enacted sections 4495 to 4498 of Title 26, Internal
Revenue Code, and enacted a provision set out as a note
under section 4495 of Title 26. Sections 4495 to 4498 of
title 26 were repealed by Pub. L. 105-34, title XIV,
§1432(b)(1), Aug. 5, 1997, 111 Stat. 1050.

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning Pub. L. 96-283, June 28, 1980, 94
Stat. 553, as amended, known as the Deep Seabed Hard
Mineral Resources Act, which is classified principally
to this chapter (§1401 et seq.). For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 1401 of this title and Tables.

CODIFICATION

Section was enacted as part of title IV of Pub. L.
96-283, and not as part of title III of Pub. L. 96-283
which comprises this subchapter.

AMENDMENTS

1986—Pub. L. 99-514 substituted ‘‘Internal Revenue
Code of 1986 for ‘‘Internal Revenue Code of 1954,
which for purposes of codification was translated as
“‘title 26’ thus requiring no change in text.

CHAPTER 27—GEOTHERMAL ENERGY

Sec.

1501. Congressional statement of findings.
SUBCHAPTER I—PROJECT LOANS

1511. Loans for geothermal reservoir confirmation.

1512. Loan size limitation.

1513. Loan interest rates; repayment periods.

1514. Program termination.

1515. Regulations.

1516. Authorizations.

SUBCHAPTER II—STUDY, ESTABLISHMENT, AND
IMPLEMENTATION OF INSURANCE PROGRAM

15621. Reservoir insurance program study.
1522. Establishment of program.
SUBCHAPTER III—ESTABLISHMENT OF
ASSISTANCE PROGRAM
1531. Feasibility study loan program.

SUBCHAPTER IV—FEDERAL FACILITIES

15641. Use of geothermal energy in Federal facili-
ties.
1542. Regulations.

§1501. Congressional statement of findings

The Congress finds that—

(1) domestic geothermal reserves can be de-
veloped into regionally significant energy
sources promoting the economic health and
national security of the Nation;

(2) there are institutional and economic bar-
riers to the commercialization of geothermal
technology; and

(3) Federal agencies should consider the use
of geothermal energy in the Government’s
buildings.

(Pub. L. 96-294, title VI, §602, June 30, 1980, 94
Stat. 763.)
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SHORT TITLE

Section 601 of title VI of Pub. L. 96-294 provided that:
““This title [enacting this chapter and sections 1146 and
1147 of this title and amending sections 1141 and 1143 of
this title and sections 796, 824a-3, 824i, and 824j of Title
16, Conservation] may be cited as the ‘Geothermal En-
ergy Act of 1980°.”

SUBCHAPTER I—PROJECT LOANS

§1511. Loans for geothermal reservoir confirma-
tion

(a) Authorization; purposes

The Secretary of Energy (hereafter in this
chapter referred to as the ‘‘Secretary’’) is au-
thorized to make a loan to any person, from
funds appropriated (pursuant to this subchapter)
to the Geothermal Resources Development Fund
established under section 1144 of this title, to as-
sist such person in undertaking and carrying out
a project which (1) is designed to explore for or
determine the economic viability of a geo-
thermal reservoir and (2) consists of surface ex-
ploration and the drilling of one or more explor-
atory wells.

(b) Repayment rates

Subject to subsection (c) of this section and to
section 1513(b) of this title, any loan under sub-
section (a) of this section shall be repayable out
of revenue from production of the geothermal
energy reservoir with respect to which the loan
was made, at a rate, in any year, not to exceed
20 per centum of the gross revenue from the res-
ervoir in that year; except that if any disposi-
tion of the geothermal rights to the reservoir is
made to one or more other persons by the bor-
rower, the full amount of the loan balance out-
standing, or so much of the loan balance out-
standing as is equal to the full amount of the
compensation realized by the borrower upon
such disposition, whichever is less, shall be re-
paid immediately. In any case where the res-
ervoir is confirmed (as determined by the Sec-
retary), the Secretary may impute a reasonable
revenue for purposes of determining repayment
if—

(1) reasonable efforts are not made to put
such reservoir in commercial operation,

(2) the borrower (or any such other person)
utilizes the resources of the reservoir without
a sale of the energy or geothermal energy re-
sources therefrom, or

(3) a sale of energy or geothermal energy re-
sources from the reservoir is made for an un-
reasonably low price;

except that no such imputation of revenue shall
be made during the three-year period imme-
diately following such reservoir confirmation. In
the event of failure to begin production of reve-
nue (or, where no sale of energy or geothermal
energy resources is made, to begin production of
energy for commercial use) within five years
after the date of such reservoir confirmation,
the Secretary may take action to recover the
value, not to exceed the amount of the unpaid
balance of the loan plus any accrued interest
thereon, of any assets of the project in question,
including resource rights.
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