§157

ner prescribed by subchapter II of chapter 5 of
title 5, such rules and regulations as may be nec-
essary to carry out the provisions of this sub-
chapter.

(July 5, 1935, ch. 372, §6, 49 Stat. 452; June 23,
1947, ch. 120, title I, §101, 61 Stat. 140.)

CODIFICATION

‘““Subchapter II of chapter 5 of title 5’ substituted in
text for ‘‘the Administrative Procedure Act’’ on au-
thority of Pub. L. 89-554, § 7(b), Sept. 6, 1966, 80 Stat. 631,
the first section of which enacted Title 5, Government
Organization and Employees.

AMENDMENTS

1947—Act June 23, 1947, amended section generally to
provide that the rules and regulations issued by the
Board should be in the manner prescribed by the Ad-
ministrative Procedure Act.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§157. Right of employees as to organization, col-
lective bargaining, etc.

Employees shall have the right to self-organi-
zation, to form, join, or assist labor organiza-
tions, to bargain collectively through represent-
atives of their own choosing, and to engage in
other concerted activities for the purpose of col-
lective bargaining or other mutual aid or pro-
tection, and shall also have the right to refrain
from any or all of such activities except to the
extent that such right may be affected by an
agreement requiring membership in a labor or-
ganization as a condition of employment as au-
thorized in section 158(a)(3) of this title.

(July 5, 1935, ch. 372, §7, 49 Stat. 452; June 23,
1947, ch. 120, title I, §101, 61 Stat. 140.)

AMENDMENTS

1947—Act June 23, 1947, restated rights of employees
to bargain collectively and inserted provision that they
have right to refrain from joining in concerted activi-
ties with their fellow employees.

EFFECTIVE DATE OF 1947 AMENDMENT

For effective date of amendment by act June 23, 1947,
see section 104 of act June 23, 1947, set out as a note
under section 151 of this title.

§ 158. Unfair labor practices

(a) Unfair labor practices by employer

It shall be an unfair labor practice for an em-
ployer—

(1) to interfere with, restrain, or coerce em-
ployees in the exercise of the rights guaran-
teed in section 157 of this title;

(2) to dominate or interfere with the forma-
tion or administration of any labor organiza-
tion or contribute financial or other support
to it: Provided, That subject to rules and regu-
lations made and published by the Board pur-
suant to section 156 of this title, an employer
shall not be prohibited from permitting em-
ployees to confer with him during working
hours without loss of time or pay;

(3) by discrimination in regard to hire or
tenure of employment or any term or condi-
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tion of employment to encourage or discour-
age membership in any labor organization:
Provided, That nothing in this subchapter, or
in any other statute of the United States,
shall preclude an employer from making an
agreement with a labor organization (not es-
tablished, maintained, or assisted by any ac-
tion defined in this subsection as an unfair
labor practice) to require as a condition of em-
ployment membership therein on or after the
thirtieth day following the beginning of such
employment or the effective date of such
agreement, whichever is the later, (i) if such
labor organization is the representative of the
employees as provided in section 159(a) of this
title, in the appropriate collective-bargaining
unit covered by such agreement when made,
and (ii) unless following an election held as
provided in section 159(e) of this title within
one year preceding the effective date of such
agreement, the Board shall have certified that
at least a majority of the employees eligible
to vote in such election have voted to rescind
the authority of such labor organization to
make such an agreement: Provided further,
That no employer shall justify any discrimina-
tion against an employee for nonmembership
in a labor organization (A) if he has reasonable
grounds for believing that such membership
was not available to the employee on the same
terms and conditions generally applicable to
other members, or (B) if he has reasonable
grounds for believing that membership was de-
nied or terminated for reasons other than the
failure of the employee to tender the periodic
dues and the initiation fees uniformly required
as a condition of acquiring or retaining mem-
bership;

(4) to discharge or otherwise discriminate
against an employee because he has filed
charges or given testimony under this sub-
chapter;

(5) to refuse to bargain collectively with the
representatives of his employees, subject to
the provisions of section 159(a) of this title.

(b) Unfair labor practices by labor organization

It shall be an unfair labor practice for a labor
organization or its agents—

(1) to restrain or coerce (A) employees in the
exercise of the rights guaranteed in section 157
of this title: Provided, That this paragraph
shall not impair the right of a labor organiza-
tion to prescribe its own rules with respect to
the acquisition or retention of membership
therein; or (B) an employer in the selection of
his representatives for the purposes of collec-
tive bargaining or the adjustment of griev-
ances;

(2) to cause or attempt to cause an employer
to discriminate against an employee in viola-
tion of subsection (a)(3) of this section or to
discriminate against an employee with respect
to whom membership in such organization has
been denied or terminated on some ground
other than his failure to tender the periodic
dues and the initiation fees uniformly required
as a condition of acquiring or retaining mem-
bership;

(3) to refuse to bargain collectively with an
employer, provided it is the representative of
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