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5891(c) of such Code (as so added)) entered into before, 
on, or after such 30th day. 

‘‘(3) TRANSITION RULE.—In the case of a structured 
settlement factoring transaction entered into during 
the period beginning on the 30th day following the date 
of the enactment of this Act and ending on July 1, 2002, 
no tax shall be imposed under section 5891(a) of such 
Code if— 

‘‘(A) the structured settlement payee is domiciled 
in a State (or possession of the United States) which 
has not enacted a statute providing that the struc-
tured settlement factoring transaction is ineffective 
unless the transaction has been approved by an order, 
judgment, or decree of a court (or where applicable, 
a responsible administrative authority) which finds 
that such transaction— 

‘‘(i) does not contravene any Federal or State 
statute or the order of any court (or responsible ad-
ministrative authority); and 

‘‘(ii) is in the best interest of the structured set-
tlement payee or is appropriate in light of a hard-
ship faced by the payee; and 
‘‘(B) the person acquiring the structured settlement 

payment rights discloses to the structured settle-
ment payee in advance of the structured settlement 
factoring transaction the amounts and due dates of 
the payments to be transferred, the aggregate 
amount to be transferred, the consideration to be re-
ceived by the structured settlement payee for the 
transferred payments, the discounted present value of 
the transferred payments (including the present 
value as determined in the manner described in sec-
tion 7520 of such Code), and the expenses required 
under the terms of the structured settlement factor-
ing transaction to be paid by the structured settle-
ment payee or deducted from the proceeds of such 
transaction.’’ 

Subtitle F—Procedure and 
Administration 

Chapter Sec.1 

61. Information and returns ........................ 6001 
62. Time and place for paying tax ............... 6151 
63. Assessment ............................................ 6201 
64. Collection .............................................. 6301 
65. Abatements, credits, and refunds .......... 6401 
66. Limitations ........................................... 6501 
67. Interest .................................................. 6601 
68. Additions to the tax, additional 

amounts, and assessable penalties ..... 6651 
69. General provisions relating to stamps 6801 
70. Jeopardy, receiverships, etc. ................. 6851 
71. Transferees and fiduciaries ................... 6901 
72. Licensing and registration .................... 7001 
73. Bonds ..................................................... 7101 
74. Closing agreements and compromises ... 7121 
75. Crimes, other offenses, and forfeitures 7201 
76. Judicial proceedings .............................. 7401 
77. Miscellaneous provisions ....................... 7501 
78. Discovery of liability and enforcement 

of title ................................................ 7601 
79. Definitions ............................................. 7701 
80. General Rules ........................................ 7801 

AMENDMENTS 

1980—Pub. L. 96–589, § 6(g)(3)(E), Dec. 24, 1980, 94 Stat. 
3410, substituted ‘‘Jeopardy, receiverships, etc.’’ for 
‘‘Jeopardy, bankruptcy and receiverships’’ in item for 
chapter 70. 

CHAPTER 61—INFORMATION AND RETURNS 

Subchapter Sec.1 

A. Returns and records .............................. 6001 
B. Miscellaneous provisions ....................... 6101 

Subchapter A—Returns and Records 

Part 

I. Records, statements, and special returns. 
II. Tax returns or statements. 
III. Information returns. 
IV. Signing and verifying of returns and other 

documents. 
V. Time for filing returns and other documents. 
VI. Extension of time for filing returns. 
VII. Place for filing returns or other documents. 
VIII. Designation of income tax payments to Presi-

dential Election Campaign Fund. 

AMENDMENTS 

1966—Pub. L. 89–809, title III, § 302(b), Nov. 13, 1966, 80 
Stat. 1588, added item VIII. 

PART I—RECORDS, STATEMENTS, AND 
SPECIAL RETURNS 

Sec. 

6001. Notice or regulations requiring records, 
statements, and special returns. 

§ 6001. Notice or regulations requiring records, 
statements, and special returns 

Every person liable for any tax imposed by 
this title, or for the collection thereof, shall 
keep such records, render such statements, 
make such returns, and comply with such rules 
and regulations as the Secretary may from time 
to time prescribe. Whenever in the judgment of 
the Secretary it is necessary, he may require 
any person, by notice served upon such person or 
by regulations, to make such returns, render 
such statements, or keep such records, as the 
Secretary deems sufficient to show whether or 
not such person is liable for tax under this title. 
The only records which an employer shall be re-
quired to keep under this section in connection 
with charged tips shall be charge receipts, 
records necessary to comply with section 6053(c), 
and copies of statements furnished by employees 
under section 6053(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 731; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 95–600, title V, § 501(a), Nov. 6, 
1978, 92 Stat. 2878; Pub. L. 97–248, title III, 
§ 314(d), Sept. 3, 1982, 96 Stat. 605.) 

AMENDMENTS 

1982—Pub. L. 97–248 inserted ‘‘, records necessary to 
comply with section 6053(c),’’ after ‘‘charge receipts’’. 

1978—Pub. L. 95–600 inserted provision at end relating 
to only records which an employer shall be required to 
keep in connection with charged tips. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to calendar 
years beginning after Dec. 31, 1982, see section 314(e) of 
Pub. L. 97–248, set out as a note under section 6053 of 
this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 501(c) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6041 of this title] shall apply to pay-
ments made after December 31, 1978.’’ 

PART II—TAX RETURNS OR STATEMENTS 

Subpart 

A. General requirement. 
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1 So in original. Probably should be ‘‘that’’. 

Subpart 

B. Income tax returns. 
C. Estate and gift tax returns. 
D. Miscellaneous provisions. 

AMENDMENT OF ANALYSIS 

For termination of amendment by section 304 

of Pub. L. 111–312, see Effective and Termi-

nation Dates of 2010 Amendment note set out 

under section 121 of this title. 
For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note set out under 

section 1 of this title. 

AMENDMENTS 

2010—Pub. L. 111–312, title III, §§ 301(a), 304, Dec. 17, 
2010, 124 Stat. 3300, 3304, temporarily amended analysis 
to read as if amendment by Pub. L. 107–16, § 542(b)(5)(B), 
had never been enacted. See 2001 Amendment note 
below. 

2001—Pub. L. 107–16, title V, § 542(b)(5)(B), title IX, 
§ 901, June 7, 2001, 115 Stat. 84, 150, temporarily sub-
stituted ‘‘Returns relating to transfers during life or at 
death’’ for ‘‘Estate and gift tax returns’’ in item for 
subpart C. 

SUBPART A—GENERAL REQUIREMENT 

Sec. 

6011. General requirement of return, statement, or 
list. 

§ 6011. General requirement of return, statement, 
or list 

(a) General rule 

When required by regulations prescribed by 
the Secretary any person made liable for any 
tax imposed by this title, or with respect to the 
collection thereof, shall make a return or state-
ment according to the forms and regulations 
prescribed by the Secretary. Every person re-
quired to make a return or statement shall in-
clude therein the information required by such 
forms or regulations. 

(b) Identification of taxpayer 

The Secretary is authorized to require such in-
formation with respect to persons subject to the 
taxes imposed by chapter 21 or chapter 24 as is 
necessary or helpful in securing proper identi-
fication of such persons. 

(c) Returns, etc., of DISCS and former DISCS and 
former FSC’s 

(1) Records and information 

A DISC, former DISC, or former FSC (as de-
fined in section 922 as in effect before its re-
peal by the FSC Repeal and Extraterritorial 
Income Exclusion Act of 2000) shall for the 
taxable year— 

(A) furnish such information to persons 
who were shareholders at any time during 
such taxable year, and to the Secretary, and 

(B) keep such records, as may be required 
by regulations prescribed by the Secretary. 

(2) Returns 

A DISC shall file for the taxable year such 
returns as may be prescribed by the Secretary 
by forms or regulations. 

(d) Authority to require information concerning 
section 912 allowances 

The Secretary may by regulations require any 
individual who receives allowances which are ex-

cluded from gross income under section 912 for 
any taxable year to include on his return of the 
taxes imposed by subtitle A for such taxable 
year such information with respect to the 
amount and type of such allowances as the Sec-
retary determines to be appropriate. 

(e) Regulations requiring returns on magnetic 
media, etc. 

(1) In general 

The Secretary shall prescribe regulations 
providing standards for determining which re-
turns must be filed on magnetic media or in 
other machine-readable form. Except as pro-
vided in paragraph (3), the Secretary may not 
require returns of any tax imposed by subtitle 
A on individuals, estates, and trusts to be 
other than on paper forms supplied by the Sec-
retary. 

(2) Requirements of regulations 

In prescribing regulations under paragraph 
(1), the Secretary— 

(A) shall not require any person to file re-
turns on magnetic media unless such person 
is required to file at least 250 returns during 
the calendar year, and 

(B) shall take into account (among other 
relevant factors) the ability of the taxpayer 
to comply at reasonable cost with the re-
quirements of such regulations. 

Notwithstanding the preceding sentence, the 
Secretary shall require partnerships having 
more than 100 partners to file returns on mag-
netic media. 

(3) Special rule for tax return preparers 

(A) In general 

The Secretary shall require than 1 any in-
dividual income tax return prepared by a tax 
return preparer be filed on magnetic media 
if— 

(i) such return is filed by such tax return 
preparer, and 

(ii) such tax return preparer is a speci-
fied tax return preparer for the calendar 
year during which such return is filed. 

(B) Specified tax return preparer 

For purposes of this paragraph, the term 
‘‘specified tax return preparer’’ means, with 
respect to any calendar year, any tax return 
preparer unless such preparer reasonably ex-
pects to file 10 or fewer individual income 
tax returns during such calendar year. 

(C) Individual income tax return 

For purposes of this paragraph, the term 
‘‘individual income tax return’’ means any 
return of the tax imposed by subtitle A on 
individuals, estates, or trusts. 

(4) Special rule for returns filed by financial 
institutions with respect to withholding on 
foreign transfers 

The numerical limitation under paragraph 
(2)(A) shall not apply to any return filed by a 
financial institution (as defined in section 
1471(d)(5)) with respect to tax for which such 
institution is made liable under section 1461 or 
1474(a). 



Page 3043 TITLE 26—INTERNAL REVENUE CODE § 6011 

(f) Promotion of electronic filing 

(1) In general 

The Secretary is authorized to promote the 
benefits of and encourage the use of electronic 
tax administration programs, as they become 
available, through the use of mass commu-
nications and other means. 

(2) Incentives 

The Secretary may implement procedures to 
provide for the payment of appropriate incen-
tives for electronically filed returns. 

(g) Disclosure of reportable transaction to tax- 
exempt entity 

Any taxable party to a prohibited tax shelter 
transaction (as defined in section 4965(e)(1)) 
shall by statement disclose to any tax-exempt 
entity (as defined in section 4965(c)) which is a 
party to such transaction that such transaction 
is such a prohibited tax shelter transaction. 

(h) Income, estate, and gift taxes 

For requirement that returns of income, estate, 
and gift taxes be made whether or not there is tax 
liability, see subparts B and C. 

(Aug. 16, 1954, ch. 736, 68A Stat. 732; Pub. L. 
85–859, title I, § 161, Sept. 2, 1958, 72 Stat. 1305; 
Pub. L. 88–563, § 3(a), Sept. 2, 1964, 78 Stat. 843; 
Pub. L. 89–44, title I, § 101(b)(6), June 21, 1965, 79 
Stat. 136; Pub. L. 90–59, § 4(b), July 31, 1967, 81 
Stat. 154; Pub. L. 91–128, § 4 (f), (g), Nov. 26, 1969, 
83 Stat. 267; Pub. L. 92–178, title V, § 504(a), Dec. 
10, 1971, 85 Stat. 550; Pub. L. 94–455, title XIX, 
§§ 1904(b)(10)(A)(ii), 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1817, 1834; Pub. L. 95–615, § 207(c), Nov. 8, 
1978, 92 Stat. 3108; Pub. L. 97–248, title III, § 319, 
Sept. 3, 1982, 96 Stat. 610; Pub. L. 98–67, title I, 
§ 109(a), Aug. 5, 1983, 97 Stat. 383; Pub. L. 98–369, 
div. A, title VIII, § 801(d)(12), July 18, 1984, 98 
Stat. 997; Pub. L. 99–514, title XVIII, § 1899A(52), 
Oct. 22, 1986, 100 Stat. 2961; Pub. L. 100–647, title 
I, § 1015(q)(1), Nov. 10, 1988, 102 Stat. 3572; Pub. L. 
101–239, title VII, § 7713(a), Dec. 19, 1989, 103 Stat. 
2394; Pub. L. 105–34, title XII, § 1224, Aug. 5, 1997, 
111 Stat. 1019; Pub. L. 105–206, title II, § 2001(c), 
July 22, 1998, 112 Stat. 723; Pub. L. 109–222, title 
V, § 516(b)(2), May 17, 2006, 120 Stat. 371; Pub. L. 
110–172, § 11(g)(19), Dec. 29, 2007, 121 Stat. 2491; 
Pub. L. 111–92, § 17(a), (b), Nov. 6, 2009, 123 Stat. 
2996; Pub. L. 111–147, title V, § 522(a), Mar. 18, 
2010, 124 Stat. 112.) 

REFERENCES IN TEXT 

The FSC Repeal and Extraterritorial Income Exclu-
sion Act of 2000, referred to in subsec. (c)(1), is Pub. L. 
106–519, Nov. 15, 2000, 114 Stat. 2423. For complete classi-
fication of this Act to the Code, see Short Title of 2000 
Amendments note set out under section 1 of this title 
and Tables. 

AMENDMENTS 

2010—Subsec. (e)(4). Pub. L. 111–147 added par. (4). 
2009—Subsec. (e)(1). Pub. L. 111–92, § 17(b), substituted 

‘‘Except as provided in paragraph (3), the Secretary 
may not’’ for ‘‘The Secretary may not’’ in second sen-
tence. 

Subsec. (e)(3). Pub. L. 111–92, § 17(a), added par. (3). 
2007—Subsec. (c). Pub. L. 110–172, § 11(g)(19)(B), struck 

out ‘‘and FSC’s’’ after ‘‘former DISCS’’ in heading. 
Subsec. (c)(1). Pub. L. 110–172, § 11(g)(19)(A), in intro-

ductory provisions, substituted ‘‘, former DISC, or 
former FSC (as defined in section 922 as in effect before 

its repeal by the FSC Repeal and Extraterritorial In-
come Exclusion Act of 2000)’’ for ‘‘or former DISC or a 
FSC or former FSC’’. 

2006—Subsecs. (g), (h). Pub. L. 109–222 added subsec. 
(g) and redesignated former subsec. (g) as (h). 

1998—Subsecs. (f), (g). Pub. L. 105–206 added subsec. (f) 
and redesignated former subsec. (f) as (g). 

1997—Subsec. (e)(2). Pub. L. 105–34 inserted at end 
‘‘Notwithstanding the preceding sentence, the Sec-
retary shall require partnerships having more than 100 
partners to file returns on magnetic media.’’ 

1989—Subsec. (e). Pub. L. 101–239 substituted ‘‘mag-
netic media’’ for ‘‘magnetic tape’’ in heading and 
amended text generally, revising the content and struc-
ture of pars. (1) and (2). 

1988—Subsec. (a). Pub. L. 100–647 substituted ‘‘or with 
respect to the collection thereof’’ for ‘‘or for the collec-
tion thereof’’. 

1986—Subsec. (f). Pub. L. 99–514 substituted ‘‘subparts 
B and C’’ for ‘‘sections 6012 to 6019, inclusive’’. 

1984—Subsec. (c). Pub. L. 98–369 inserted ‘‘and FSC’s 
and former FSC’s’’ in heading and ‘‘or a FSC or former 
FSC’’ in par. (1). 

1983—Subsec. (e). Pub. L. 98–67 amended subsec. (e) 
generally, designating existing provisions as par. (1) 
and adding par. (2). 

1982—Subsecs. (e), (f). Pub. L. 97–248 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

1978—Subsecs. (d), (e). Pub. L. 95–615 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1976—Subsecs. (a), (b). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, §§ 1904(b)(10)(A)(ii), 
1906(b)(13)(A), redesignated subsec. (e) as (c) and struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. 

Subsec. (d). Pub. L. 94–455, § 1904(b)(10)(A)(ii), redesig-
nated subsec. (f) as (d). Former subsec. (d), which relat-
ed to interest equalization tax returns, was struck out. 

Subsecs. (e), (f). Pub. L. 94–455, § 1904(b)(10)(A)(ii), re-
designated subsecs. (e) and (f) as (c) and (d), respec-
tively. 

1971—Subsecs. (e), (f). Pub. L. 92–178 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

1969—Subsec. (d)(1)(B). Pub. L. 91–128, § 4(f), inserted 
provisions excepting dispositions made under circum-
stances entitling the person to a credit under the provi-
sions of section 4919 from the requirement that persons 
incurring liability for the tax imposed by section 4911 
of this title, if he disposes of the stock or debt obliga-
tion with respect to which such liability was incurred 
prior to the filing of the return required by subpara-
graph (A), file a return of such tax. 

Subsec. (d)(3). Pub. L. 91–128, § 4(g), eased record-
keeping requirements by providing that nonparticipa-
ting be subject to the recordkeeping and reporting re-
quirements prescribed by the Secretary or his delegate 
only insofar as they engage in sales or acquisitions in 
which the nonparticipating firm has received a valida-
tion certificate indicating the stock or debt obligation 
qualifies for the exemption or where the U.S. person ac-
quiring the stock or debt obligation is subject to the 
interest equalization tax, including acquisitions where 
a broker’s confirmation to the customer indicates, or 
should indicate that the particular acquisition is or 
may be subject to the tax. 

1967—Subsec. (d)(1). Pub. L. 90–59 designated existing 
provisions as subpar. (A), substituted a copy of any re-
turn made during a quarter under subpar. (B) for a cer-
tificate of American ownership complying with section 
4918(e) or a summary statement establishing exemption 
together with reasons for person’s inability to establish 
prior American ownership as the document to accom-
pany the list of acquisitions made during the calendar 
quarter for which an exemption is claimed under sec-
tion 4918, struck out ‘‘a written confirmation, furnished 
in accordance with the requirements described in sec-
tion 4918(c) or (d), is treated as conclusive proof of prior 
American ownership;’’ after ‘‘No return or accompany-
ing evidence shall be required under this paragraph, in 
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connection with any acquisition with respect to 
which’’, and added clauses (i), (ii), and (iii) and subpar. 
(B). 

1965—Subsec. (c). Pub. L. 89–44 repealed subsec. (c) 
which related to return of retailers excise taxes by sup-
pliers. 

1964—Subsecs. (d), (e). Pub. L. 88–563 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1958—Subsecs. (c), (d). Pub. L. 85–859 added subsec. (c) 
and redesignated former subsec. (c) as (d). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–147, title V, § 522(c), Mar. 18, 2010, 124 Stat. 
113, provided that: ‘‘The amendment made by this sec-
tion [amending this section and section 6724 of this 
title] shall apply to returns the due date for which (de-
termined without regard to extensions) is after the 
date of the enactment of this Act [Mar. 18, 2010].’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–92, § 17(c), Nov. 6, 2009, 123 Stat. 2996, pro-
vided that: ‘‘The amendments made by this section 
[amending this section] shall apply to returns filed 
after December 31, 2010.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–222 applicable to disclo-
sures the due date for which are after May 17, 2006, see 
section 516(d)(2) of Pub. L. 109–222, set out as an Effec-
tive Date note under section 4965 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1226 of title XII of Pub. L. 105–34, as amended 
by Pub. L. 105–206, title VI, § 6012(e), July 22, 1998, 112 
Stat. 819, provided that: ‘‘The amendments made by 
this part [part I (§§ 1221–1226) of subtitle C of title XII 
of Pub. L. 105–34, enacting part IV of subchapter K of 
chapter 1 of this title and subchapter D of chapter 63 of 
this title, and amending this section and sections 6012, 
6031, 6724, 7421, 7459, 7482, and 7485 of this title] shall 
apply to partnership taxable years beginning after De-
cember 31, 1997.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7713(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns the due date for which (de-
termined without regard to extensions) is after Decem-
ber 31, 1989.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(q)(2) of Pub. L. 100–647 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall take effect on the date of the enactment 
of this Act [Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to trans-
actions after Dec. 31, 1984, in taxable years ending after 
such date, see section 805(a)(1) of Pub. L. 98–369, as 
amended, set out as a note under section 245 of this 
title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–67 applicable with respect 
to payments made after Dec. 31, 1983, see section 110(a) 
of Pub. L. 98–67, set out as a note under section 31 of 
this title. 

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF 
PRIOR LAW 

Amendment by Pub. L. 95–615 applicable to taxable 
years beginning after Dec. 31, 1977, with provision for 
election of prior law, see section 209 of Pub. L. 95–615, 
set out as an Effective Date of 1978 Amendment note 
under section 911 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1904(b)(10)(A)(ii) of Pub. L. 
94–455 effective Feb. 1, 1977, see section 1904(d) of Pub. 

L. 94–455, set out as a note under section 4041 of this 
title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable with respect 
to taxable years ending after Dec. 31, 1971, except that 
a corporation may not be a DISC for any taxable year 
beginning before Jan. 1, 1972, see section 507 of Pub. L. 
92–178, set out as an Effective Date note under section 
991 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 4(i)(4) of Pub. L. 91–128 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4912, 4914, 4915, 4919, 4920, and 6680 of 
this title] shall apply with respect to acquisitions of 
debt obligations made after the date of the enactment 
of this Act [Nov. 26, 1969].’’ 

EFFECTIVE DATE OF 1967 AMENDMENT 

Section 4(h) of Pub. L. 90–59 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4918, 4920, and 6076 of this title] (other 
than by subsections (d) and (e)) shall apply with respect 
to acquisitions of stock and debt obligations made 
after July 14, 1967. The amendments made by sub-
sections (d) and (e) [amending sections 6681 and 7241 of 
this title] shall take effect on the date of the enact-
ment of this Act [July 31, 1967].’’ 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable with respect 
to articles sold on or after June 22, 1965, see section 
701(a) of Pub. L. 89–44, set out as a note under section 
4161 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective on first day of 
first calendar quarter which begins more than 60 days 
after Sept. 2, 1958, see section 1(c) of Pub. L. 85–859. 

SHORT TITLE OF 1967 AMENDMENT 

Section 1(a) of Pub. L. 90–59 provided that: ‘‘This Act 
[amending this section and sections 4912, 4914 to 4920, 
4931, 6076, 6681, and 7241 of this title] may be cited as 
the ‘Interest Equalization Tax Extension Act of 1967’.’’ 

ELECTRONIC FILING OF TAX AND INFORMATION RETURNS 

Pub. L. 105–206, title II, § 2001(a), (b), (d), July 22, 1998, 
112 Stat. 723, 725, provided that: 

‘‘(a) IN GENERAL.—It is the policy of Congress that— 
‘‘(1) paperless filing should be the preferred and 

most convenient means of filing Federal tax and in-
formation returns; 

‘‘(2) it should be the goal of the Internal Revenue 
Service to have at least 80 percent of all such returns 
filed electronically by the year 2007; and 

‘‘(3) the Internal Revenue Service should cooperate 
with and encourage the private sector by encouraging 
competition to increase electronic filing of such re-
turns. 
‘‘(b) STRATEGIC PLAN.— 

‘‘(1) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this Act [July 22, 1998], the 
Secretary of the Treasury or the Secretary’s delegate 
(hereafter in this section referred to as the ‘Sec-
retary’) shall establish a plan to eliminate barriers, 
provide incentives, and use competitive market 
forces to increase electronic filing gradually over the 
next 10 years while maintaining processing times for 
paper returns at 40 days. To the extent practicable, 
such plan shall provide that all returns prepared elec-
tronically for taxable years beginning after 2001 shall 
be filed electronically. 

‘‘(2) ELECTRONIC COMMERCE ADVISORY GROUP.—To en-
sure that the Secretary receives input from the pri-
vate sector in the development and implementation 
of the plan required by paragraph (1), the Secretary 
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shall convene an electronic commerce advisory group 
to include representatives from the small business 
community and from the tax practitioner, preparer, 
and computerized tax processor communities and 
other representatives from the electronic filing in-
dustry. 
‘‘(d) ANNUAL REPORTS.—Not later than June 30 of 

each calendar year after 1998, the Chairperson of the In-
ternal Revenue Service Oversight Board, the Secretary 
of the Treasury, and the Chairperson of the electronic 
commerce advisory group established under subsection 
(b)(2) [set out as a note above] shall report to the Com-
mittees on Ways and Means, Appropriations, Govern-
ment Reform and Oversight [now Committee on Over-
sight and Government Reform], and Small Business of 
the House of Representatives and the Committees on 
Finance, Appropriations, Governmental Affairs [now 
Committee on Homeland Security and Governmental 
Affairs], and Small Business [now Committee on Small 
Business and Entrepreneurship] of the Senate on— 

‘‘(1) the progress of the Internal Revenue Service in 
meeting the goal of receiving electronically 80 per-
cent of tax and information returns by 2007; 

‘‘(2) the status of the plan required by subsection 
(b) [set out as a note above]; 

‘‘(3) the legislative changes necessary to assist the 
Internal Revenue Service in meeting such goal; and 

‘‘(4) the effects on small businesses and the self-em-
ployed of electronically filing tax and information re-
turns.’’ 

Pub. L. 105–206, title II, § 2003(c), July 22, 1998, 112 
Stat. 725, provided that: ‘‘In the case of taxable periods 
beginning after December 31, 1999, the Secretary of the 
Treasury or the Secretary’s delegate shall, to the ex-
tent practicable, establish procedures to accept, in 
electronic form, any other information, statements, 
elections, or schedules, from taxpayers filing returns 
electronically, so that such taxpayers will not be re-
quired to file any paper.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

STUDY OF WAGE RETURNS ON MAGNETIC TAPE; REPORT 
TO CONGRESS NOT LATER THAN JULY 1, 1984 

Section 109(b) of Pub. L. 98–67 required Secretary of 
the Treasury, in consultation with Secretary of Health 
and Human Services, to conduct a study of feasibility 
of requiring persons to file, on magnetic media, returns 
under section 6011 of the Internal Revenue Code con-
taining information described in section 6051(a) of such 
Code (relating to W–2s), and that not later than July 1, 
1984, Secretary of the Treasury was to submit to Com-
mittee on Ways and Means of House of Representatives 
and Committee on Finance of Senate results of study. 

REPORT ON FORMS 

Section 353 of Pub. L. 97–248 required Secretary of the 
Treasury to study and report to Congress, not later 
than June 30, 1983, methods of modifying the design of 
the forms used by the Internal Revenue Service to 
achieve greater accuracy in the reporting of income 
and the matching of information reports and returns 
with the returns of tax imposed. 

STUDY OF SIMPLIFICATION OF TAX RETURNS 

Pub. L. 95–600, title V, § 551, Nov. 6, 1978, 92 Stat. 2890, 
required a study and investigation by Secretary of the 
Treasury with respect to simplification of Federal in-
come tax returns, establishment of a task force to as-

sist in conduct of study, and a report by Secretary on 
study and investigation to Congressional committees 
not later than 2 years after Nov. 6, 1978. 

FIRST RETURN PERIOD FOR INTEREST EQUALIZATION 
TAX RETURNS 

Section 3(d)(1) of Pub. L. 89–243, Oct. 9, 1965, 79 Stat. 
955, provided that the first period for which returns 
were to be made under subsec. (d)(1) of this section with 
respect to acquisitions made subject to tax by this sec-
tion was the period commencing Feb. 11, 1965, and end-
ing at the close of the calendar quarter in which the en-
actment of Pub. L. 89–243 [Oct. 9, 1965] occurred. 

Section 3(e) of Pub. L. 88–563 provided that the first 
period for which returns were to be made under subsec. 
(d)(1) of this section was the period commencing July 
19, 1963, and ending at the close of the calendar quarter 
in which the enactment of Pub. L. 88–563 [Sept. 2, 1964] 
occurred. 

SUBPART B—INCOME TAX RETURNS 

Sec. 

6012. Persons required to make returns of income. 
6013. Joint returns of income tax by husband and 

wife. 
6014. Income tax return—tax not computed by tax-

payer. 
6015. Relief from joint and several liability on joint 

return. 
[6016. Repealed.] 
6017. Self-employment tax returns. 
[6017A. Repealed.] 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3201(f), July 22, 1998, 
112 Stat. 740, added item 6015. 

1989—Pub. L. 101–239, title VII, § 7711(b)(3), Dec. 19, 
1989, 103 Stat. 2393, struck out item 6017A ‘‘Place of res-
idence’’. 

1984—Pub. L. 98–369, div. A, title IV, § 412(c)(1), July 
18, 1984, 98 Stat. 792, struck out item 6015 ‘‘Declaration 
of estimated income tax by individuals.’’ 

1972—Pub. L. 92–512, title I, § 144(a)(2), Oct. 20, 1972, 86 
Stat. 935, added item 6017A. 

1968—Pub. L. 90–364, title I, § 103(e)(7), June 28, 1968, 82 
Stat. 264, struck out item 6016 ‘‘Declarations of esti-
mated income tax by corporations.’’ 

§ 6012. Persons required to make returns of in-
come 

(a) General rule 

Returns with respect to income taxes under 
subtitle A shall be made by the following: 

(1)(A) Every individual having for the tax-
able year gross income which equals or ex-
ceeds the exemption amount, except that a re-
turn shall not be required of an individual— 

(i) who is not married (determined by ap-
plying section 7703), is not a surviving 
spouse (as defined in section 2(a)), is not a 
head of a household (as defined in section 
2(b)), and for the taxable year has gross in-
come of less than the sum of the exemption 
amount plus the basic standard deduction 
applicable to such an individual, 

(ii) who is a head of a household (as so de-
fined) and for the taxable year has gross in-
come of less than the sum of the exemption 
amount plus the basic standard deduction 
applicable to such an individual, 

(iii) who is a surviving spouse (as so de-
fined) and for the taxable year has gross in-
come of less than the sum of the exemption 
amount plus the basic standard deduction 
applicable to such an individual, or 
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1 So in original. 2 See References in Text note below. 

(iv) who is entitled to make a joint return 
and whose gross income, when combined 
with the gross income of his spouse, is, for 
the taxable year, less than the sum of twice 
the exemption amount plus the basic stand-
ard deduction applicable to a joint return, 
but only if such individual and his spouse, at 
the close of the taxable year, had the same 
household as their home. 

Clause (iv) shall not apply if for the taxable 
year such spouse makes a separate return or 
any other taxpayer is entitled to an exemption 
for such spouse under section 151(c). 

(B) The amount specified in clause (i), (ii), or 
(iii) of subparagraph (A) shall be increased by 
the amount of 1 additional standard deduction 
(within the meaning of section 63(c)(3)) in the 
case of an individual entitled to such deduc-
tion by reason of section 63(f)(1)(A) (relating 
to individuals age 65 or more), and the amount 
specified in clause (iv) of subparagraph (A) 
shall be increased by the amount of the addi-
tional standard deduction for each additional 
standard deduction to which the individual or 
his spouse is entitled by reason of section 
63(f)(1). 

(C) The exception under subparagraph (A) 
shall not apply to any individual— 

(i) who is described in section 63(c)(5) and 
who has— 

(I) income (other than earned income) in 
excess of the sum of the amount in effect 
under section 63(c)(5)(A) plus the addi-
tional standard deduction (if any) to which 
the individual is entitled, or 

(II) total gross income in excess of the 
standard deduction, or 

(ii) for whom the standard deduction is 
zero under section 63(c)(6). 

(D) For purposes of this subsection— 
(i) The terms ‘‘standard deduction’’, ‘‘basic 

standard deduction’’ and ‘‘additional stand-
ard deduction’’ have the respective meanings 
given such terms by section 63(c). 

(ii) The term ‘‘exemption amount’’ has the 
meaning given such term by section 151(d). 
In the case of an individual described in sec-
tion 151(d)(2), the exemption amount shall be 
zero. 

(2) Every corporation subject to taxation 
under subtitle A; 

(3) Every estate the gross income of which 
for the taxable year is $600 or more; 

(4) Every trust having for the taxable year 
any taxable income, or having gross income of 
$600 or over, regardless of the amount of tax-
able income; 

(5) Every estate or trust of which any bene-
ficiary is a nonresident alien; 

(6) Every political organization (within the 
meaning of section 527(e)(1)), and every fund 
treated under section 527(g) as if it constituted 
a political organization, which has political 
organization taxable income (within the 
meaning of section 527(c)(1)) for the taxable 
year; and 1 

(7) Every homeowners association (within 
the meaning of section 528(c)(1)) which has 

homeowners association taxable income (with-
in the meaning of section 528(d)) for the tax-
able year.1 

(8) Every estate of an individual under chap-
ter 7 or 11 of title 11 of the United States Code 
(relating to bankruptcy) the gross income of 
which for the taxable year is not less than the 
sum of the exemption amount plus the basic 
standard deduction under section 
63(c)(2)(D).1, 2 

except that subject to such conditions, limita-
tions, and exceptions and under such regulations 
as may be prescribed by the Secretary, non-
resident alien individuals subject to the tax im-
posed by section 871 and foreign corporations 
subject to the tax imposed by section 881 may be 
exempted from the requirement of making re-
turns under this section. 

(b) Returns made by fiduciaries and receivers 

(1) Returns of decedents 

If an individual is deceased, the return of 
such individual required under subsection (a) 
shall be made by his executor, administrator, 
or other person charged with the property of 
such decedent. 

(2) Persons under a disability 

If an individual is unable to make a return 
required under subsection (a), the return of 
such individual shall be made by a duly au-
thorized agent, his committee, guardian, fidu-
ciary or other person charged with the care of 
the person or property of such individual. The 
preceding sentence shall not apply in the case 
of a receiver appointed by authority of law in 
possession of only a part of the property of an 
individual. 

(3) Receivers, trustees and assignees for cor-
porations 

In a case where a receiver, trustee in a case 
under title 11 of the United States Code, or as-
signee, by order of a court of competent juris-
diction, by operation of law or otherwise, has 
possession of or holds title to all or substan-
tially all the property or business of a cor-
poration, whether or not such property or 
business is being operated, such receiver, 
trustee, or assignee shall make the return of 
income for such corporation in the same man-
ner and form as corporations are required to 
make such returns. 

(4) Returns of estates and trusts 

Returns of an estate, a trust, or an estate of 
an individual under chapter 7 or 11 of title 11 
of the United States Code shall be made by the 
fiduciary thereof. 

(5) Joint fiduciaries 

Under such regulations as the Secretary 
may prescribe, a return made by one of two or 
more joint fiduciaries shall be sufficient com-
pliance with the requirements of this section. 
A return made pursuant to this paragraph 
shall contain a statement that the fiduciary 
has sufficient knowledge of the affairs of the 
person for whom the return is made to enable 
him to make the return, and that the return 
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is, to the best of his knowledge and belief, true 
and correct. 

(6) IRA share of partnership income 

In the case of a trust which is exempt from 
taxation under section 408(e), for purposes of 
this section, the trust’s distributive share of 
items of gross income and gain of any partner-
ship to which subchapter C or D of chapter 63 
applies shall be treated as equal to the trust’s 
distributive share of the taxable income of 
such partnership. 

(c) Certain income earned abroad or from sale of 
residence 

For purposes of this section, gross income 
shall be computed without regard to the exclu-
sion provided for in section 121 (relating to gain 
from sale of principal residence) and without re-
gard to the exclusion provided for in section 911 
(relating to citizens or residents of the United 
States living abroad). 

(d) Tax-exempt interest required to be shown on 
return 

Every person required to file a return under 
this section for the taxable year shall include on 
such return the amount of interest received or 
accrued during the taxable year which is exempt 
from the tax imposed by chapter 1. 

(e) Consolidated returns 

For provisions relating to consolidated returns by 
affiliated corporations, see chapter 6. 

(Aug. 16, 1954, ch. 736, 68A Stat. 732; Pub. L. 
85–866, title I, § 72(a), Sept. 2, 1958, 72 Stat. 1660; 
Pub. L. 88–272, title II, § 206(b)(1), Feb. 26, 1964, 78 
Stat. 40; Pub. L. 91–172, title IX, § 941(a), (d), Dec. 
30, 1969, 83 Stat. 726; Pub. L. 92–178, title II, 
§ 204(a), Dec. 10, 1971, 85 Stat. 511; Pub. L. 93–443, 
title IV, § 407, Oct. 15, 1974, 88 Stat. 1297; Pub. L. 
93–625, § 10(b), Jan. 3, 1975, 88 Stat. 2119; Pub. L. 
94–12, title II, § 201(b), Mar. 29, 1975, 89 Stat. 29; 
Pub. L. 94–164, § 2(a)(2), Dec. 23, 1975, 89 Stat. 970; 
Pub. L. 94–455, title IV, § 401(b)(3), title XIX, 
§ 1906(b)(13)(A), title XXI, § 2101(c), Oct. 4, 1976, 90 
Stat. 1556, 1834, 1899; Pub. L. 95–30, title I, § 104, 
May 23, 1977, 91 Stat. 139; Pub. L. 95–600, title I, 
§§ 101(c), 102(b)(1), 105(d), title IV, § 404(c)(8), Nov. 
6, 1978, 92 Stat. 2770, 2771, 2776, 2870; Pub. L. 
95–615, § 202(g)(5), formerly § 202(f)(5), Nov. 8, 1978, 
92 Stat. 3100, renumbered § 202(g)(5), Pub. L. 
96–222, title I, § 108(a)(1)(A), Apr. 1, 1980, 94 Stat. 
223; Pub. L. 96–589, §§ 3(b), 6(i)(5), Dec. 24, 1980, 94 
Stat. 3400, 3410; Pub. L. 97–34, title I, §§ 104(d)(1), 
111(b)(3), Aug. 13, 1981, 95 Stat. 189, 194; Pub. L. 
98–369, div. A, title IV, § 412(b)(3), July 18, 1984, 98 
Stat. 792; Pub. L. 99–514, title I, § 104(a)(1), title 
XV, § 1525(a), Oct. 22, 1986, 100 Stat. 2103, 2749; 
Pub. L. 100–647, title I, § 1001(b)(2), Nov. 10, 1988, 
102 Stat. 3349; Pub. L. 105–34, title III, § 312(d)(11), 
title XII, § 1225, Aug. 5, 1997, 111 Stat. 840, 1019; 
Pub. L. 106–230, § 3(a)(1), July 1, 2000, 114 Stat. 
482; Pub. L. 107–276, § 3(a), Nov. 2, 2002, 116 Stat. 
1931; Pub. L. 111–226, title II, § 219(b)(1), Aug. 10, 
2010, 124 Stat. 2403.) 

REFERENCES IN TEXT 

Section 63(c)(2)(D), referred to in subsec. (a)(8), was 
repealed by Pub. L. 107–16, title III, § 301(a)(4), June 7, 
2001, 115 Stat. 53. Subsequently, section 63(c)(2)(C) was 
redesignated as section 63(c)(2)(D) by Pub. L. 107–147, 
title IV, § 411(e)(1)(C), Mar. 9, 2002, 116 Stat. 46. 

AMENDMENTS 

2010—Subsec. (a)(8), (9). Pub. L. 111–226 redesignated 
par. (9) as (8) and struck out former par. (8) which read 
as follows: ‘‘Every individual who receives payments 
during the calendar year in which the taxable year be-
gins under section 3507 (relating to advance payment of 
earned income credit).’’ 

2002—Subsec. (a)(6). Pub. L. 107–276 struck out ‘‘or 
which has gross receipts of $25,000 or more for the tax-
able year (other than an organization to which section 
527 applies solely by reason of subsection (f)(1) of such 
section)’’ after ‘‘(within the meaning of section 
527(c)(1)) for the taxable year’’. 

2000—Subsec. (a)(6). Pub. L. 106–230 inserted ‘‘or which 
has gross receipts of $25,000 or more for the taxable 
year (other than an organization to which section 527 
applies solely by reason of subsection (f)(1) of such sec-
tion)’’ after ‘‘taxable year’’. 

1997—Subsec. (b)(6). Pub. L. 105–34, § 1225, added par. 
(6). 

Subsec. (c). Pub. L. 105–34, § 312(d)(11), substituted 
‘‘(relating to gain from sale of principal residence)’’ for 
‘‘(relating to one-time exclusion of gain from sale of 
principal residence by individual who has attained age 
55)’’. 

1988—Subsec. (a)(1)(C)(i). Pub. L. 100–647 amended 
subcl. (I) generally, substituting ‘‘the sum of the 
amount in effect under section 63(c)(5)(A) plus the addi-
tional standard deduction (if any) to which the individ-
ual is entitled’’ for ‘‘the amount in effect under section 
63(c)(5)(A) (relating to limitation on standard deduc-
tion in the case of certain dependents)’’. 

1986—Subsec. (a)(1). Pub. L. 99–514, § 104(a)(1)(A), 
amended par. (1) generally. Prior to amendment, par. 
(1) read as follows: 

‘‘(1)(A) Every individual having for the taxable year 
a gross income of the exemption amount or more, ex-
cept that a return shall not be required of an individual 
(other than an individual described in subparagraph 
(C))— 

‘‘(i) who is not married (determined by applying 
section 143), is not a surviving spouse (as defined in 
section 2(a)), and for the taxable year has a gross in-
come of less than the sum of the exemption amount 
plus the zero bracket amount applicable to such an 
individual, 

‘‘(ii) who is a surviving spouse (as so defined) and 
for the taxable year has a gross income of less than 
the sum of the exemption amount plus the zero 
bracket amount applicable to such an individual, or 

‘‘(iii) who is entitled to make a joint return under 
section 6013 and whose gross income, when combined 
with the gross income of his spouse, is, for the tax-
able year, less than the sum of twice the exemption 
amount plus the zero bracket amount applicable to a 
joint return, but only if such individual and his 
spouse, at the close of the taxable year, had the same 
household as their home. 

Clause (iii) shall not apply if for the taxable year such 
spouse makes a separate return or any other taxpayer 
is entitled to an exemption for such spouse under sec-
tion 151(e). 

‘‘(B) The amount specified in clause (i) or (ii) of sub-
paragraph (A) shall be increased by the exemption 
amount in the case of an individual entitled to an addi-
tional personal exemption under section 151(c)(1), and 
the amount specified in clause (iii) of subparagraph (A) 
shall be increased by the exemption amount for each 
additional personal exemption to which the individual 
or his spouse is entitled under section 151(c). 

‘‘(C) The exception under subparagraph (A) shall not 
apply to— 

‘‘(i) a nonresident alien individual; 
‘‘(ii) a citizen of the United States entitled to the 

benefits of section 931; 
‘‘(iii) an individual making a return under section 

443(a)(1) for a period of less than 12 months on ac-
count of a change in his annual accounting period; 

‘‘(iv) an individual who has income (other than 
earned income) of the exemption amount or more and 
who is described in section 63(e)(1)(D); or 



Page 3048 TITLE 26—INTERNAL REVENUE CODE § 6012 

‘‘(v) an estate or trust. 
‘‘(D) For purposes of this paragraph— 

‘‘(i) The term ‘zero bracket amount’ has the mean-
ing given to such term by section 63(d). 

‘‘(ii) The term ‘exemption amount’ has the meaning 
given to such term by section 151(f).’’ 
Subsec. (a)(9). Pub. L. 99–514, § 104(a)(1)(B), substituted 

‘‘not less than the sum of the exemption amount plus 
the basic standard deduction under section 63(c)(2)(D)’’ 
for ‘‘$2,700 or more’’. 

Subsecs. (d), (e). Pub. L. 99–514, § 1525(a), added subsec. 
(d) and redesignated former subsec. (d) as (e). 

1984—Subsec. (b)(2). Pub. L. 98–369 struck out ‘‘or sec-
tion 6015(a)’’ after ‘‘subsection (a)’’. 

1981—Subsec. (a)(1). Pub. L. 97–34, § 104(d)(1)(D), sub-
stituted ‘‘the exemption amount’’ for ‘‘$1,000’’, wher-
ever appearing, substituted ‘‘the sum of the exemption 
amount plus the zero bracket amount applicable to 
such an individual’’ for ‘‘$3,300’’ in subpar. (A)(i) and for 
‘‘$4,400’’ in subpar. (A)(ii), substituted ‘‘the sum of 
twice the exemption amount plus the zero bracket 
amount applicable to a joint return’’ for ‘‘$5,400’’ in 
subpar. (A)(iii), and added subpar. (D). 

Subsec. (c). Pub. L. 97–34, § 111(b)(3), substituted ‘‘re-
lating to citizens or residents of the United States liv-
ing abroad’’ for ‘‘relating to income earned by employ-
ees in certain camps’’. 

1980—Subsec. (a)(9). Pub. L. 96–589, § 3(b)(1), added par. 
(9). 

Subsec. (b)(3). Pub. L. 96–589, § 6(i)(5), substituted 
‘‘trustee in a case under title 11 of the United States 
Code’’ for ‘‘trustee in bankruptcy’’. 

Subsec. (b)(4). Pub. L. 96–589, § 3(b)(2), inserted ref-
erence to estate of an individual under chapter 7 or 11 
of title 11 of the United States Code. 

1978—Subsec. (a)(1)(A). Pub. L. 95–600, §§ 101(c), 
102(b)(1), substituted in provision preceding cl. (i), 
‘‘$1,000’’ for ‘‘$750’’, in cl. (i), ‘‘$3,050’’ for ‘‘$2,950’’ and 
‘‘$3,300’’ for ‘‘$3,050’’, in cl. (ii), ‘‘$4,150’’ for ‘‘$3,950’’ and 
‘‘$4,400’’ for ‘‘$4,150’’, and in cl. (iii), ‘‘$4,900’’ for ‘‘$4,700’’ 
and ‘‘$5,400’’ for ‘‘$4,900’’. 

Subsec. (a)(8). Pub. L. 95–600, § 105(d), added par. (8). 
Subsec. (c). Pub. L. 95–615 substituted ‘‘(relating to 

income earned by employees in certain camps)’’ for 
‘‘(relating to earned income from sources without the 
United States)’’. 

Pub. L. 95–600, § 404(c)(8), inserted provisions relating 
to a one-time exclusion and principal residence, and 
substituted ‘‘55’’ for ‘‘65’’. 

1977—Subsec. (a)(1)(A). Pub. L. 95–30 substituted 
‘‘(other than an individual described in subparagraph 
(C))’’ for ‘‘(other than an individual referred to in sec-
tion 142(b))’’ in provisions preceding cl. (i), ‘‘$2,950’’ for 
‘‘$2,450’’ in cl. (i), ‘‘$3,950’’ for ‘‘$2,850’’ in cl. (ii), and 
‘‘$4,700’’ for ‘‘$3,600’’ in cl. (iii). 

Subsec. (a)(1)(B). Pub. L. 95–30 reenacted subpar. (B) 
without change. 

Subsec. (a)(1)(C). Pub. L. 95–30 substituted provisions 
that the exception under subparagraph (A) shall not 
apply to a nonresident alien individual, a citizen of the 
United States entitled to the benefits of section 931, an 
individual making a return under section 443(a)(1) for a 
period of less than 12 months on account of a change in 
his annual accounting period, an individual who has in-
come (other than earned income) of $750 or more and 
who is described in section 63(e)(1)(D), or an estate or 
trust, for provisions requiring that a return with re-
spect to income taxes under subtitle A be made by 
every individual having for the taxable year a gross in-
come of $750 or more and to whom section 141(e) (relat-
ing to limitations in case of certain dependent tax-
payers) applied. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out in provisions following par. (7) ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

Subsec. (a)(1)(A), (B). Pub. L. 94–455, § 401(b)(3), reen-
acted subpars. (A) and (B) without change. 

Subsec. (a)(7). Pub. L. 94–455, § 2101(c), added par. (7). 
Subsec. (b)(5). Pub. L. 94–455, § 1906(b)(13)(A), struck 

out ‘‘or his delegate’’ after ‘‘Secretary’’. 

1975—Subsec. (a)(1)(A). Pub. L. 94–164 substituted 
‘‘$2,450’’ for ‘‘$2,350’’ in cl. (i), ‘‘$2,850’’ for ‘‘$2,650’’ in cl. 
(ii), and ‘‘$3,600’’ for ‘‘$3,400’’ in cl. (iii). 

Pub. L. 94–12 substituted ‘‘(determined by applying 
section 143), is not a surviving spouse (as defined in sec-
tion 2(a)), and for the taxable year has a gross income 
of less than $2,350’’ for ‘‘determined by applying section 
143(a)) and for the taxable year has a gross income of 
less than $2,050, or’’ in cl. (i), added cl. (ii), redesignated 
existing cl. (ii) as (iii), in cl. (iii) as so redesignated 
substituted ‘‘$3,400’’ for ‘‘$2,800’’, and in provisions fol-
lowing cl. (iii) substituted ‘‘Clause (iii)’’ for ‘‘Clause 
(ii)’’. 

Subsec. (a)(1)(B). Pub. L. 94–12 substituted ‘‘The 
amount specified in clause (i) or (ii) of subparagraph 
(A) shall be increased by $750’’ for ‘‘The $2,050 amount 
specified in subparagraph (A)(i) shall be increased to 
$2,800’’ and ‘‘the amount specified in clause (iii) of sub-
paragraph (A) shall be increased by $750’’ for ‘‘the $2,800 
amount specified in subparagraph (A)(ii) shall be in-
creased by $750’’. 

Subsec. (a)(6). Pub. L. 93–625 added par. (6) and struck 
out provision that Secretary or his delegate shall, by 
regulation, exempt from requirement of making re-
turns under this section any political committee (as 
defined in section 301(d) of Federal Election Campaign 
Act of 1971) having no gross income for taxable year. 

1974—Subsec. (a). Pub. L. 93–443 provided for exemp-
tion from tax returns requirement of political commit-
tees having no gross income for taxable year. 

1971—Subsec. (a)(1). Pub. L. 92–178 substituted ‘‘$750’’ 
for ‘‘$600’’ in subpars. (A) and (B); ‘‘$2,050’’ for ‘‘1,700’’ in 
subpars. (A)(i) and (B); and ‘‘2,800’’ for ‘‘2,300’’ in sub-
pars. (A)(ii) and (B), twice; and added subpar. (C), re-
spectively. 

1969—Subsec. (a)(1). Pub. L. 91–172, § 941(a), (d), struck 
out after ‘‘$600 or more’’, ‘‘(except that any individual 
who has attained the age of 65 before the close of his 
taxable year shall be required to make a return only if 
he has for the taxable year a gross income of $1,200 or 
more)’’, designated remaining introductory text as sub-
par. (A), inserted remainder of subpars. (A) and (B), ap-
plicable to taxable years beginning after Dec. 31, 1969; 
and substituted ‘‘$750’’, ‘‘$1,750’’, and ‘‘$2,500’’ for 
‘‘$600’’, ‘‘$1,700’’, and ‘‘$2,300’’ wherever appearing, effec-
tive with respect to taxable years beginning after Dec. 
31, 1972. 

1964—Subsec. (c). Pub. L. 88–272 inserted provisions 
relating to sale of residence. 

1958—Subsecs. (c), (d). Pub. L. 85–866 added subsec. (c) 
and redesignated former subsec. (c) as (d). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–226 applicable to taxable 
years beginning after Dec. 31, 2010, see section 219(c) of 
Pub. L. 111–226, set out as a note under section 32 of 
this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–276, § 3(d), Nov. 2, 2002, 116 Stat. 1932, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 6033 and 6104 of this 
title] shall take effect as if included in the amendments 
made by Public Law 106–230.’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–230, § 3(d), July 1, 2000, 114 Stat. 483, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 6033, 6104, and 6652 
of this title] shall apply to returns for taxable years be-
ginning after June 30, 2000.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 312(d)(11) of Pub. L. 105–34 ap-
plicable to sales and exchanges after May 6, 1997, with 
certain exceptions, see section 312(d)[(e)] of Pub. L. 
105–34, set out as a note under section 121 of this title. 

Amendment by section 1225 of Pub. L. 105–34 applica-
ble to partnership taxable years beginning after Dec. 
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31, 1997, see section 1226 of Pub. L. 105–34, as amended, 
set out as a note under section 6011 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 104(a)(1) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 151(a) of Pub. L. 99–514, set out as a note 
under section 1 of this title. 

Section 1525(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1986.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a) of Pub. L. 98–369, set out as a note under sec-
tion 6654 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 104(d)(1) of Pub. L. 97–34 appli-
cable to taxable years beginning after Dec. 31, 1984, see 
section 104(e) of Pub. L. 97–34, set out as a note under 
section 1 of this title. 

Amendment by section 111(b)(3) of Pub. L. 97–34 appli-
cable with respect to taxable years beginning after Dec. 
31, 1981, see section 115 of Pub. L. 97–34, set out as a 
note under section 911 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 6(i)(5) of Pub. L. 96–589 effec-
tive Oct. 1, 1979, but not applicable to proceedings 
under title 11 commenced before Oct. 1, 1979, and 
amendment by section 3(b) of Pub. L. 96–589 applicable 
to bankruptcy cases commencing more than 90 days 
after Dec. 24, 1980, see section 7(b), (e) of Pub. L. 96–589, 
set out as a note under section 108 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 101(c) of Pub. L. 95–600 effec-
tive with respect to taxable years beginning after Dec. 
31, 1978, see section 101(f)(1) of Pub. L. 95–600, set out as 
a note under section 1 of this title. 

Amendment by section 102(b)(1) of Pub. L. 95–600 ef-
fective with respect to taxable years beginning after 
Dec. 31, 1978, see section 102(d)(1) of Pub. L. 95–600, set 
out as a note under section 151 of this title. 

Amendment by section 105(d) of Pub. L. 95–600 effec-
tive with respect to taxable years beginning after Dec. 
31, 1978, see section 105(g)(1) of Pub. L. 95–600, set out as 
a note under section 32 of this title. 

Amendment by section 404(c)(8) of Pub. L. 95–600 ap-
plicable to sales or exchanges after July 26, 1978, in tax-
able years ending after such date, see section 404(d)(1) 
of Pub. L. 95–600, set out as a note under section 121 of 
this title. 

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF 
PRIOR LAW 

Amendment by Pub. L. 95–615 applicable to taxable 
years beginning after Dec. 31, 1977, with provision for 
election of prior law, see section 209 of Pub. L. 95–615, 
set out as a note under section 911 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, see section 106(a) of 
Pub. L. 95–30, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 401(b)(3) of Pub. L. 94–455 ap-
plicable to taxable years ending after Dec. 31, 1975, see 

section 401(e) of Pub. L. 94–455, set out as a note under 
section 32 of this title. 

EFFECTIVE AND TERMINATION DATES OF 1975 
AMENDMENTS 

Amendment by Pub. L. 94–164 applicable to taxable 
years ending after Dec. 31, 1975 and before Jan. 1, 1977, 
see section 2(g) of Pub. L. 94–164, set out as a note under 
section 32 of this title. 

Amendment by Pub. L. 94–12 applicable to taxable 
years ending after Dec. 31, 1974, and to cease to apply 
to taxable years ending after Dec. 31, 1976, see section 
209(a) of Pub. L. 94–12, as amended, set out as a note 
under section 3 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENTS 

Amendment by Pub. L. 93–625 applicable to taxable 
years beginning after Dec. 31, 1974, see section 10(e) of 
Pub. L. 93–625, set out as an Effective Date note under 
section 527 of this title. 

Amendment by Pub. L. 93–443 applicable with respect 
to taxable years beginning after Dec. 31, 1971, see sec-
tion 410(c)(2) of Pub. L. 93–443, set out as a note under 
section 431 of Title 2, The Congress. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 204(a) of Pub. L. 92–178 provided that the 
amendment made by that section is effective with re-
spect to taxable years beginning after Dec. 31, 1971. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 941(a) of Pub. L. 91–172 appli-
cable to taxable years beginning after Dec. 31, 1969, see 
section 941(c) of Pub. L. 91–172, set out as a note under 
section 151 of this title. 

Amendment by section 941(d) of Pub. L. 91–172, which 
substituted ‘‘$750’’, ‘‘$1,750’’, and ‘‘$2,500’’ for ‘‘$600’’, 
‘‘$1,700’’ and ‘‘$2,300’’ wherever appearing, effective with 
respect to taxable years beginning after Dec. 31, 1972, 
was repealed by Pub. L. 92–178, title II, § 204(b), Dec. 10, 
1971, 85 Stat. 511. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–272 applicable to disposi-
tions after Dec. 31, 1963, in taxable years ending after 
such date, see section 206(c) of Pub. L. 88–272, set out as 
an Effective Date note under section 121 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 72(c) of Pub. L. 85–866 provided that: ‘‘The 
amendments [amending this section and section 911 of 
this title] made by this section shall apply to taxable 
years beginning after December 31, 1957.’’ 

RETURN-FREE TAX SYSTEM 

Pub. L. 105–206, title II, § 2004, July 22, 1998, 112 Stat. 
726, provided that: 

‘‘(a) IN GENERAL.—The Secretary of the Treasury or 
the Secretary’s delegate shall develop procedures for 
the implementation of a return-free tax system under 
which appropriate individuals would be permitted to 
comply with the Internal Revenue Code of 1986 without 
making the return required under section 6012 of such 
Code for taxable years beginning after 2007. 

‘‘(b) REPORT.—Not later than June 30 of each calendar 
year after 1999, the Secretary shall report to the Com-
mittee on Ways and Means of the House of Representa-
tives and the Committee on Finance of the Senate on— 

‘‘(1) what additional resources the Internal Revenue 
Service would need to implement such a system; 

‘‘(2) the changes to the Internal Revenue Code of 
1986 that could enhance the use of such a system; 

‘‘(3) the procedures developed pursuant to sub-
section (a); and 

‘‘(4) the number and classes of taxpayers that would 
be permitted to use the procedures developed pursu-
ant to subsection (a).’’ 
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NO RETURN REQUIRED OF INDIVIDUAL WHOSE ONLY 
GROSS INCOME IS GRANT OF $1,000 FROM STATE 

Pub. L. 97–424, title V, § 542, Jan. 6, 1983, 96 Stat. 2195, 
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: 

‘‘(a) IN GENERAL.—Nothing in section 6012(a) of the 
Internal Revenue Code of 1986 [formerly I.R.C. 1954] 
shall be construed to require the filing of a return with 
respect to income taxes under subtitle A of such code 
by an individual whose only gross income for the tax-
able year is a grant of $1,000 received from a State 
which made such grants generally to residents of such 
State. 

‘‘(b) EFFECTIVE DATE.—Subsection (a) shall apply to 
taxable years beginning after December 31, 1981.’’ 

EXEMPTION FROM FILING REQUIREMENT FOR PRIOR 
YEARS WHERE INCOME OF POLITICAL PARTY WAS $100 
OR LESS 

Section 10(f) of Pub. L. 93–625 provided for exemption 
from filing requirement for a taxable year beginning 
after Dec. 31, 1971, and before Jan. 1, 1975, of any section 
527(e)(1) organization where income of political organi-
zation was $100 or less. 

§ 6013. Joint returns of income tax by husband 
and wife 

(a) Joint returns 

A husband and wife may make a single return 
jointly of income taxes under subtitle A, even 
though one of the spouses has neither gross in-
come nor deductions, except as provided below: 

(1) no joint return shall be made if either the 
husband or wife at any time during the tax-
able year is a nonresident alien; 

(2) no joint return shall be made if the hus-
band and wife have different taxable years; ex-
cept that if such taxable years begin on the 
same day and end on different days because of 
the death of either or both, then the joint re-
turn may be made with respect to the taxable 
year of each. The above exception shall not 
apply if the surviving spouse remarries before 
the close of his taxable year, nor if the taxable 
year of either spouse is a fractional part of a 
year under section 443(a)(1); 

(3) in the case of death of one spouse or both 
spouses the joint return with respect to the 
decedent may be made only by his executor or 
administrator; except that in the case of the 
death of one spouse the joint return may be 
made by the surviving spouse with respect to 
both himself and the decedent if no return for 
the taxable year has been made by the dece-
dent, no executor or administrator has been 
appointed, and no executor or administrator is 
appointed before the last day prescribed by 
law for filing the return of the surviving 
spouse. If an executor or administrator of the 
decedent is appointed after the making of the 
joint return by the surviving spouse, the ex-
ecutor or administrator may disaffirm such 
joint return by making, within 1 year after the 
last day prescribed by law for filing the return 
of the surviving spouse, a separate return for 
the taxable year of the decedent with respect 
to which the joint return was made, in which 
case the return made by the survivor shall 
constitute his separate return. 

(b) Joint return after filing separate return 

(1) In general 

Except as provided in paragraph (2), if an in-
dividual has filed a separate return for a tax-

able year for which a joint return could have 
been made by him and his spouse under sub-
section (a) and the time prescribed by law for 
filing the return for such taxable year has ex-
pired, such individual and his spouse may nev-
ertheless make a joint return for such taxable 
year. A joint return filed by the husband and 
wife under this subsection shall constitute the 
return of the husband and wife for such tax-
able year, and all payments, credits, refunds, 
or other repayments made or allowed with re-
spect to the separate return of either spouse 
for such taxable year shall be taken into ac-
count in determining the extent to which the 
tax based upon the joint return has been paid. 
If a joint return is made under this subsection, 
any election (other than the election to file a 
separate return) made by either spouse in his 
separate return for such taxable year with re-
spect to the treatment of any income, deduc-
tion, or credit of such spouse shall not be 
changed in the making of the joint return 
where such election would have been irrev-
ocable if the joint return had not been made. 
If a joint return is made under this subsection 
after the death of either spouse, such return 
with respect to the decedent can be made only 
by his executor or administrator. 

(2) Limitations for making of election 

The election provided for in paragraph (1) 
may not be made— 

(A) after the expiration of 3 years from the 
last date prescribed by law for filing the re-
turn for such taxable year (determined with-
out regard to any extension of time granted 
to either spouse); or 

(B) after there has been mailed to either 
spouse, with respect to such taxable year, a 
notice of deficiency under section 6212, if the 
spouse, as to such notice, files a petition 
with the Tax Court within the time pre-
scribed in section 6213; or 

(C) after either spouse has commenced a 
suit in any court for the recovery of any 
part of the tax for such taxable year; or 

(D) after either spouse has entered into a 
closing agreement under section 7121 with 
respect to such taxable year, or after any 
civil or criminal case arising against either 
spouse with respect to such taxable year has 
been compromised under section 7122. 

(3) When return deemed filed 

(A) Assessment and collection 

For purposes of section 6501 (relating to 
periods of limitations on assessment and col-
lection), and for purposes of section 6651 (re-
lating to delinquent returns), a joint return 
made under this subsection shall be deemed 
to have been filed— 

(i) Where both spouses filed separate re-
turns prior to making the joint return—on 
the date the last separate return was filed 
(but not earlier than the last date pre-
scribed by law for filing the return of ei-
ther spouse); 

(ii) Where only one spouse filed a sepa-
rate return prior to the making of the 
joint return, and the other spouse had less 
than the exemption amount of gross in-
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come for such taxable year—on the date of 
the filing of such separate return (but not 
earlier than the last date prescribed by law 
for the filing of such separate return); or 

(iii) Where only one spouse filed a sepa-
rate return prior to the making of the 
joint return, and the other spouse had 
gross income of the exemption amount or 
more for such taxable year—on the date of 
the filing of such joint return. 

For purposes of this subparagraph, the term 
‘‘exemption amount’’ has the meaning given 
to such term by section 151(d). For purposes 
of clauses (ii) and (iii), if the spouse whose 
gross income is being compared to the ex-
emption amount is 65 or over, such clauses 
shall be applied by substituting ‘‘the sum of 
the exemption amount and the additional 
standard deduction under section 63(c)(2) by 
reason of section 63(f)(1)(A)’’ for ‘‘the exemp-
tion amount’’. 

(B) Credit or refund 

For purposes of section 6511, a joint return 
made under this subsection shall be deemed 
to have been filed on the last date prescribed 
by law for filing the return for such taxable 
year (determined without regard to any ex-
tension of time granted to either spouse). 

(4) Additional time for assessment 

If a joint return is made under this sub-
section, the periods of limitations provided in 
sections 6501 and 6502 on the making of assess-
ments and the beginning of levy or a proceed-
ing in court for collection shall with respect 
to such return include one year immediately 
after the date of the filing of such joint return 
(computed without regard to the provisions of 
paragraph (3)). 

(5) Additions to the tax and penalties 

(A) Coordination with part II of subchapter 
A of chapter 68 

For purposes of part II of subchapter A of 
chapter 68, where the sum of the amounts 
shown as tax on the separate returns of each 
spouse is less than the amount shown as tax 
on the joint return made under this sub-
section— 

(i) such sum shall be treated as the 
amount shown on the joint return, 

(ii) any negligence (or disregard of rules 
or regulations) on either separate return 
shall be treated as negligence (or such dis-
regard) on the joint return, and 

(iii) any fraud on either separate return 
shall be treated as fraud on the joint re-
turn. 

(B) Criminal penalty 

For purposes of section 7206(1) and (2) and 
section 7207 (relating to criminal penalties 
in the case of fraudulent returns) the term 
‘‘return’’ includes a separate return filed by 
a spouse with respect to a taxable year for 
which a joint return is made under this sub-
section after the filing of such separate re-
turn. 

(c) Treatment of joint return after death of ei-
ther spouse 

For purposes of sections 15, 443, and 
7851(a)(1)(A), where the husband and wife have 

different taxable years because of the death of 
either spouse, the joint return shall be treated 
as if the taxable years of both spouses ended on 
the date of the closing of the surviving spouse’s 
taxable year. 

(d) Special rules 

For purposes of this section— 
(1) the status as husband and wife of two in-

dividuals having taxable years beginning on 
the same day shall be determined— 

(A) if both have the same taxable year—as 
of the close of such year; or 

(B) if one dies before the close of the tax-
able year of the other—as of the time of such 
death; 

(2) an individual who is legally separated 
from his spouse under a decree of divorce or of 
separate maintenance shall not be considered 
as married; and 

(3) if a joint return is made, the tax shall be 
computed on the aggregate income and the li-
ability with respect to the tax shall be joint 
and several. 

[(e) Repealed. Pub. L. 105–206, title III, 
§ 3201(e)(1), July 22, 1998, 112 Stat. 740] 

(f) Joint return where individual is in missing 
status 

For purposes of this section and subtitle A— 

(1) Election by spouse 

If— 
(A) an individual is in a missing status 

(within the meaning of paragraph (3)) as a 
result of service in a combat zone (as deter-
mined for purposes of section 112), and 

(B) the spouse of such individual is other-
wise entitled to file a joint return for any 
taxable year which begins on or before the 
day which is 2 years after the date des-
ignated under section 112 as the date of ter-
mination of combatant activities in such 
zone, 

then such spouse may elect under subsection 
(a) to file a joint return for such taxable year. 
With respect to service in the combat zone 
designated for purposes of the Vietnam con-
flict, such election may be made for any tax-
able year while an individual is in missing 
status. 

(2) Effect of election 

If the spouse of an individual described in 
paragraph (1)(A) elects to file a joint return 
under subsection (a) for a taxable year, then, 
until such election is revoked— 

(A) such election shall be valid even if 
such individual died before the beginning of 
such year, and 

(B) except for purposes of section 692 (re-
lating to income taxes of members of the 
Armed Forces, astronauts, and victims of 
certain terrorist attacks on death), the in-
come tax liability of such individual, his 
spouse, and his estate shall be determined as 
if he were alive throughout the taxable year. 

(3) Missing status 

For purposes of this subsection— 

(A) Uniformed services 

A member of a uniformed service (within 
the meaning of section 101(3) of title 37 of 
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the United States Code) is in a missing 
status for any period for which he is entitled 
to pay and allowances under section 552 of 
such title 37. 

(B) Civilian employees 

An employee (within the meaning of sec-
tion 5561(2) of title 5 of the United States 
Code) is in a missing status for any period 
for which he is entitled to pay and allow-
ances under section 5562 of such title 5. 

(4) Making of election; revocation 

An election described in this subsection with 
respect to any taxable year may be made by 
filing a joint return in accordance with sub-
section (a) and under such regulations as may 
be prescribed by the Secretary. Such an elec-
tion may be revoked by either spouse on or be-
fore the due date (including extensions) for 
such taxable year, and, in the case of an ex-
ecutor or administrator, may be revoked by 
disaffirming as provided in the last sentence of 
subsection (a)(3). 

(g) Election to treat nonresident alien individual 
as resident of the United States 

(1) In general 

A nonresident alien individual with respect 
to whom this subsection is in effect for the 
taxable year shall be treated as a resident of 
the United States— 

(A) for purposes of chapter 1 for all of such 
taxable year, and 

(B) for purposes of chapter 24 (relating to 
wage withholding) for payments of wages 
made during such taxable year. 

(2) Individuals with respect to whom this sub-
section is in effect 

This subsection shall be in effect with re-
spect to any individual who, at the close of the 
taxable year for which an election under this 
subsection was made, was a nonresident alien 
individual married to a citizen or resident of 
the United States, if both of them made such 
election to have the benefits of this subsection 
apply to them. 

(3) Duration of election 

An election under this subsection shall 
apply to the taxable year for which made and 
to all subsequent taxable years until termi-
nated under paragraph (4) or (5); except that 
any such election shall not apply for any tax-
able year if neither spouse is a citizen or resi-
dent of the United States at any time during 
such year. 

(4) Termination of election 

An election under this subsection shall ter-
minate at the earliest of the following times: 

(A) Revocation by taxpayers 

If either taxpayer revokes the election, as 
of the first taxable year for which the last 
day prescribed by law for filing the return of 
tax under chapter 1 has not yet occurred. 

(B) Death 

In the case of the death of either spouse, as 
of the beginning of the first taxable year of 
the spouse who survives following the tax-

able year in which such death occurred; ex-
cept that if the spouse who survives is a citi-
zen or resident of the United States who is a 
surviving spouse entitled to the benefits of 
section 2, the time provided by this subpara-
graph shall be as of the close of the last tax-
able year for which such individual is enti-
tled to the benefits of section 2. 

(C) Legal separation 

In the case of the legal separation of the 
couple under a decree of divorce or of sepa-
rate maintenance, as of the beginning of the 
taxable year in which such legal separation 
occurs. 

(D) Termination by Secretary 

At the time provided in paragraph (5). 

(5) Termination by Secretary 

The Secretary may terminate any election 
under this subsection for any taxable year if 
he determines that either spouse has failed— 

(A) to keep such books and records, 
(B) to grant such access to such books and 

records, or 
(C) to supply such other information, 

as may be reasonably necessary to ascertain 
the amount of liability for taxes under chapter 
1 of either spouse for such taxable year. 

(6) Only one election 

If any election under this subsection for any 
two individuals is terminated under paragraph 
(4) or (5) for any taxable year, such two indi-
viduals shall be ineligible to make an election 
under this subsection for any subsequent tax-
able year. 

(h) Joint return, etc., for year in which non-
resident alien becomes resident of United 
States 

(1) In general 

If— 
(A) any individual is a nonresident alien 

individual at the beginning of any taxable 
year but is a resident of the United States at 
the close of such taxable year, 

(B) at the close of such taxable year, such 
individual is married to a citizen or resident 
of the United States, and 

(C) both individuals elect the benefits of 
this subsection at the time and in the man-
ner prescribed by the Secretary by regula-
tion, 

then the individual referred to in subpara-
graph (A) shall be treated as a resident of the 
United States for purposes of chapter 1 for all 
of such taxable year, and for purposes of chap-
ter 24 (relating to wage withholding) for pay-
ments of wages made during such taxable 
year. 

(2) Only one election 

If any election under this subsection applies 
for any 2 individuals for any taxable year, 
such 2 individuals shall be ineligible to make 
an election under this subsection for any sub-
sequent taxable year. 

(Aug. 16, 1954, ch. 736, 68A Stat. 733; Pub. L. 
85–866, title I, § 73, Sept. 2, 1958, 72 Stat. 1660; 
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Pub. L. 91–172, title VIII, § 801(a)(2), (b)(2), (c)(2), 
(d)(2), Dec. 30, 1969, 83 Stat. 675, 676; Pub. L. 
91–679, § 1, Jan. 12, 1971, 84 Stat. 2063; Pub. L. 
92–178, title II, § 201(a)(2), (b)(2), (c), Dec. 10, 1971, 
85 Stat. 510, 511; Pub. L. 93–597, § 3(a), Jan. 2, 1975, 
88 Stat. 1950; Pub. L. 94–455, title X, § 1012(a)(1), 
title XIX, § 1906(a)(1), (b)(13)(A), Oct. 4, 1976, 90 
Stat. 1612, 1824, 1834; Pub. L. 94–569, § 3(d), Oct. 20, 
1976, 90 Stat. 2699; Pub. L. 95–600, title I, 
§ 102(b)(2), title VII, § 701(u)(15)(A)–(C), (16)(A), 
Nov. 6, 1978, 92 Stat. 2771, 2919, 2920; Pub. L. 97–34, 
title I, § 104(d)(2), Aug. 13, 1981, 95 Stat. 189; Pub. 
L. 97–248, title III, §§ 307(a)(4), (5), 308(a), Sept. 3, 
1982, 96 Stat. 589, 591; Pub. L. 97–448, title III, 
§ 307(c), Jan. 12, 1983, 96 Stat. 2407; Pub. L. 98–67, 
title I, § 102(a), Aug. 5, 1983, 97 Stat. 369; Pub. L. 
98–369, div. A, title IV, §§ 424(a), 474(b)(2), July 18, 
1984, 98 Stat. 801, 830; Pub. L. 99–514, title I, 
§ 104(a)(2), title XVII, § 1708(a)(3), Oct. 22, 1986, 100 
Stat. 2104, 2782; Pub. L. 100–647, title I, 
§ 1015(b)(1), Nov. 10, 1988, 102 Stat. 3568; Pub. L. 
101–239, title VII, § 7721(c)(6), Dec. 19, 1989, 103 
Stat. 2399; Pub. L. 101–508, title XI, § 11704(a)(22), 
Nov. 5, 1990, 104 Stat. 1388–519; Pub. L. 104–168, 
title IV, § 402(a), July 30, 1996, 110 Stat. 1459; Pub. 
L. 105–206, title III, § 3201(e)(1), title VI, 
§ 6011(e)(2), July 22, 1998, 112 Stat. 740, 818; Pub. 
L. 107–134, title I, § 101(b)(2), Jan. 23, 2002, 115 
Stat. 2428; Pub. L. 108–121, title I, § 110(a)(2)(B), 
Nov. 11, 2003, 117 Stat. 1342.) 

AMENDMENTS 

2003—Subsec. (f)(2)(B). Pub. L. 108–121 inserted 
‘‘, astronauts,’’ after ‘‘Forces’’. 

2002—Subsec. (f)(2)(B). Pub. L. 107–134 inserted ‘‘and 
victims of certain terrorist attacks’’ before ‘‘on death’’. 

1998—Subsec. (e). Pub. L. 105–206, § 3201(e)(1), struck 
out subsec. (e), which had: in par. (1), declared that 
spouse was relieved of liability for tax where joint re-
turn had been made, there was substantial understate-
ment of tax attributable to grossly erroneous items of 
one spouse, other spouse established that he or she did 
not know that there was such substantial understate-
ment, and it would be inequitable to hold other spouse 
liable; in pars. (2) and (3), defined terms ‘‘grossly erro-
neous items’’ and ‘‘substantial understatement’’, re-
spectively; in par. (4), directed that understatement 
had to exceed specified percentage of spouse’s income; 
and in par. (5) declared that determination of spouse, to 
whom items of gross income were attributable would be 
made without regard to community property laws. 

Subsecs. (g)(1)(A), (5), (h)(1). Pub. L. 105–206, 
§ 6011(e)(2), substituted ‘‘chapter 1’’ for ‘‘chapters 1 and 
5’’. 

1996—Subsec. (b)(2). Pub. L. 104–168 redesignated sub-
pars. (B) to (E) as (A) to (D), respectively, and struck 
out former subpar. (A) which read as follows: ‘‘unless 
there is paid in full at or before the time of the filing 
of the joint return the amount shown as tax upon such 
joint return; or’’. 

1990—Subsec. (e)(3). Pub. L. 101–508 substituted ‘‘sec-
tion 6662(d)(2)(A)’’ for ‘‘section 6661(b)(2)(A)’’. 

1989—Subsec. (b)(5)(A). Pub. L. 101–239 substituted 
‘‘part II of subchapter A of chapter 68’’ for ‘‘section 
6653’’ in heading and in text. 

1988—Subsec. (b)(5)(A). Pub. L. 100–647 amended sub-
par. (A) generally. Prior to amendment, subpar. (A) re-
lated to additions to tax when amount shown as tax by 
husband and wife on joint return exceeds aggregate of 
amounts shown as tax on separate return of each 
spouse. 

1986—Subsec. (b)(3)(A). Pub. L. 99–514, § 104(a)(2), 
struck out ‘‘(twice the exemption amount in case such 
spouse was 65 or over)’’ before ‘‘for such taxable year’’ 
in cls. (ii) and (iii), substituted ‘‘section 151(d)’’ for 
‘‘section 151(f)’’ in concluding provisions, and inserted 
last sentence. 

Subsec. (f)(1). Pub. L. 99–514, § 1708(a)(3), substituted 
‘‘such election may be made for any taxable year while 
an individual is in missing status’’ for ‘‘no such elec-
tion may be made for any taxable year beginning after 
December 31, 1982’’. 

1984—Subsec. (c). Pub. L. 98–369, § 474(b)(2), sub-
stituted ‘‘15’’ for ‘‘21’’. 

Subsec. (e). Pub. L. 98–369, § 424(a), in amending sub-
sec. (e) generally, reenacted as par. (1)(A) part of 
former par. (1)(A); incorporated in par. (1)(B) part of 
former par. (1)(A), substituting ‘‘there is a substantial 
understatement of tax attributable to grossly erro-
neous items of one spouse’’ for ‘‘there was omitted from 
gross income an amount properly includable therein 
which is attributable to one spouse and which is in ex-
cess of 25 percent of the amount of gross income stated 
in the return’’; redesignated as par. (1)(C) former par. 
(1)(B), substituting ‘‘had no reason to know, that there 
was such substantial understatement’’ for ‘‘had no rea-
son to know of, such omission’’; reenacted as par. (1)(D) 
former par. (1)(C), substituting preceding ‘‘, it is in-
equitable’’ the words ‘‘all the facts and circumstances’’ 
for ‘‘whether or not the other spouse significantly ben-
efited directly or indirectly from the items omitted 
from gross income and taking into account all other 
facts and circumstances’’ and ‘‘attributable to such 
substantial understatement’’ for ‘‘attributable to such 
omission’’; substituted in concluding text ‘‘attributable 
to such substantial understatement’’ for ‘‘attributable 
to such omission from gross income’’; added pars. (2) to 
(4); and incorporated in provisions designated par. (5) 
similar provisions of former par. (2)(A), substituting as 
par. heading ‘‘Special rule for community property in-
come’’ for ‘‘Special rules’’ and deleting former par. 
(2)(B) respecting determination as provided in section 
6501(e)(1)(A) of amount omitted from gross income. 

1983—Pub. L. 98–67 repealed amendments made by 
Pub. L. 97–248. See 1982 Amendment note below. 

Subsec. (f)(1). Pub. L. 97–448 substituted ‘‘December 
31, 1982’’ for ‘‘January 2, 1978’’. 

1982—Subsecs. (g)(1)(B). (h)(1). Pub. L. 97–248 provided 
that, applicable to payments of interest, dividends, and 
patronage dividends paid or credited after June 30, 1983, 
subsec. (g)(1)(B) is amended by substituting ‘‘(relating 
to withholding on wages, interest, dividends, and pa-
tronage dividends)’’ for ‘‘(relating to wage withhold-
ing)’’ and by striking out ‘‘of wages’’, and subsec. (h)(1) 
is amended by substituting ‘‘(relating to withholding 
on wages, interest, dividends, and patronage divi-
dends)’’ for ‘‘(relating to wage withholding)’’ and by 
striking out ‘‘of wages’’. Section 102(a), (b) of Pub. L. 
98–67, title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle 
A (§§ 301–308) of title III of Pub. L. 97–248 as of the close 
of June 30, 1983, and provided that the Internal Revenue 
Code of 1954 [now 1986] [this title] shall be applied and 
administered (subject to certain exceptions) as if such 
subtitle A (and the amendments made by such subtitle 
A) had not been enacted. 

1981—Subsec. (b)(3)(A). Pub. L. 97–34 substituted ‘‘the 
exemption amount’’ for ‘‘$1,000’’ and ‘‘twice the exemp-
tion amount’’ for ‘‘$2,000’’ in cls. (ii) and (iii) and in-
serted provision following cl. (iii) defining ‘‘exemption 
amount’’. 

1978—Subsec. (b)(3)(A). Pub. L. 95–600, § 102(b)(2), in-
creased the exemptions wherever appearing from $750 
and $1500 to $1,000 and $2,000, respectively, with respect 
to taxable years beginning after Dec. 31, 1978. 

Subsec. (g)(1). Pub. L. 95–600, § 701(u)(15)(A), amended 
par. (1) generally, designating existing provisions as in-
troductory material and par. (A), and in such par. (A) 
inserting reference to chapter 5, and adding par. (2). 

Subsec. (g)(2). Pub. L. 95–600, § 701(u)(16)(A), sub-
stituted ‘‘who, at the close of the taxable year for 
which an election under this subsection was made,’’ for 
‘‘who, at the time an election was made under this sub-
section,’’. 

Subsec. (g)(5). Pub. L. 95–600, § 701(u)(15)(B), sub-
stituted ‘‘chapters 1 and 5’’ for ‘‘chapter 1’’. 

Subsec. (h)(1). Pub. L. 95–600, § 701(u)(15)(C), sub-
stituted ‘‘chapters 1 and 5’’ for ‘‘chapter 1’’ and inserted 
provision relating to chapter 24 of this title. 
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1976—Subsec. (b)(2)(C). Pub. L. 94–455, § 1906(a)(1)(A), 
struck out ‘‘of the United States’’ after ‘‘Tax Court’’. 

Subsec. (d). Pub. L. 94–455, § 1906(a)(1)(B), (C), sub-
stituted in heading ‘‘Special rules’’ for ‘‘Definitions’’, 
in par. (1)(A) ‘‘of such year; or’’ for ‘‘of such year; and’’, 
and in par. (1)(B) ‘‘of such death;’’ for ‘‘of such death; 
and’’. 

Subsec. (e)(1). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (f)(1). Pub. L. 94–569 substituted ‘‘after Janu-
ary 2, 1978’’ for ‘‘more than 2 years after the date of the 
enactment of this sentence’’ after ‘‘With respect to 
service in the combat zone designated for purposes of 
the Vietnam conflict, no such election may be made for 
any taxable year beginning’’. 

Subsec. (f)(4). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsecs. (g), (h). Pub. L. 94–455, § 1012(a)(1), added sub-
secs. (g) and (h). 

1975—Subsec. (f). Pub. L. 93–597 added subsec. (f). 
1971—Subsec. (b)(3)(A). Pub. L. 92–178 increased the 

exemptions wherever appearing from $650 and $1,300 to 
$675 and $1,350, respectively, with respect to taxable 
years beginning after Dec. 1970, and before Jan. 1, 1972, 
and to $750 and $1,500, respectively, with respect to tax-
able years beginning after Dec. 31, 1971. 

Subsec. (e). Pub. L. 91–679 added subsec. (e). 
1969—Subsec. (b)(3)(A). Pub. L. 91–172, § 801(a)(2), 

(b)(2), (c)(2), (d)(2), increased the exemptions wherever 
appearing from $600 and $1,200 to $625 and $1,250, respec-
tively with respect to taxable years ending Dec. 31, 
1970, and to $650 and $1,300, respectively, with respect to 
taxable years beginning after Dec. 31, 1970, and before 
Jan. 1, 1972, to $700 and $1,400, respectively, with respect 
to taxable years beginning after Dec. 31, 1971, and be-
fore Jan. 1, 1973, and to $750 and $1,500, respectively, 
with respect to taxable years beginning after Dec. 31, 
1972. 

1958—Subsec. (b)(2)(C). Pub. L. 85–866 substituted 
‘‘section 6213’’ for ‘‘such section’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–121 applicable with re-
spect to any astronaut whose death occurs after Dec. 
31, 2002, see section 110(a)(4) of Pub. L. 108–121, set out 
as a note under section 5 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to taxable 
years ending before, on, or after Sept. 11, 2001, with pro-
visions relating to waiver of limitations, see section 
101(d) of Pub. L. 107–134, set out as a note under section 
692 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 3201 of Pub. L. 105–206 applica-
ble to any liability for tax arising after July 22, 1998, 
and any liability for tax arising on or before such date 
but remaining unpaid as of such date, see section 
3201(g)(1) of Pub. L. 105–206, set out as a note under sec-
tion 6015 of this title. 

Amendment by section 6011(e)(2) of Pub. L. 105–206 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates (see section 
1131 of Pub. L. 105–34), see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 402(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after the 
date of the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1989, see section 7721(d) of 
Pub. L. 101–239, set out as a note under section 461 of 
this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(b)(4) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this subsection (other than 
paragraph (3)) [amending this section and sections 6601 
and 6653 of this title] shall apply to returns the due 
date for which (determined without regard to exten-
sions) is after December 31, 1988.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 104(a)(2) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 151(a) of Pub. L. 99–514, set out as a note 
under section 1 of this title. 

Amendment by section 1708(a)(3) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1982, 
see section 1708(b) of Pub. L. 99–514, set out as a note 
under section 2 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 424(c) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100–647, 
title VI, § 6004, Nov. 10, 1988, 102 Stat. 3685, provided 
that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by subsections (a) and (b) 
[amending this section and section 66 of this title] shall 
apply to all taxable years to which the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954] applies. Cor-
responding provisions shall be deemed to be included in 
the Internal Revenue Code of 1939 and shall apply to all 
taxable years to which such Code applies. 

‘‘(2) AUTHORITY TO DISREGARD COMMUNITY PROPERTY 
LAWS.—Subsection (b) of section 66 of the Internal Rev-
enue Code of 1986, as added by subsection (b), shall 
apply to taxable years beginning after December 31, 
1984. 

‘‘(3) TRANSITIONAL RULE.—If— 
‘‘(A) a joint return under section 6013 of the Inter-

nal Revenue Code of 1954 was filed before January 1, 
1985, 

‘‘(B) on such return there is an understatement (as 
defined in section 6661(b)(2)(A) of such Code) which is 
attributable to disallowed deductions attributable to 
activities of one spouse, 

‘‘(C) the amount of such disallowed deductions ex-
ceeds the taxable income shown on such return, 

‘‘(D) without regard to any determination before 
October 21, 1988, the other spouse establishes that in 
signing the return he or she did not know, and had no 
reason to know, that there was such an understate-
ment, and 

‘‘(E) the marriage between such spouses terminated 
and immediately after such termination the net 
worth of the other spouse was less than $10,000, 

notwithstanding any law or rule of law (including res 
judicata), the other spouse shall be relieved of liability 
for tax (including interest, penalties, and other 
amounts) for such taxable year to the extent such li-
ability is attributable to such understatement, and, to 
the extent the liability so attributable has been col-
lected from such other spouse, it shall be refunded or 
credited to such other spouse. No credit or refund shall 
be made under the preceding sentence unless claim 
therefor has been submitted to the Secretary of the 
Treasury or his delegate before the date 1 year after 
the date of the enactment of this paragraph [Nov. 10, 
1988], and no interest on such credit or refund shall be 
allowed for any period before such date of enactment.’’ 

Amendment by section 474(b)(2) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to taxable 
years beginning after Dec. 31, 1984, see section 104(e) of 
Pub. L. 97–34, set out as a note under section 1 of this 
title. 
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EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 102(b)(2) of Pub. L. 95–600 ef-
fective with respect to taxable years beginning after 
Dec. 31, 1978, see section 102(d)(1) of Pub. L. 95–600, set 
out as a note under section 151 of this title. 

Section 701(u)(15)(E) of Pub. L. 95–600, as amended by 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: ‘‘The amendments made by this paragraph 
[amending this section and section 6401 of this title]— 

‘‘(i) to the extent that they relate to chapter 1 or 
5 of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954, sections 1 et seq. and 1491 et seq. of this 
title, respectively], shall apply to taxable years end-
ing on or after December 31, 1975, and 

‘‘(ii) to the extent that they relate to wage with-
holding under chapter 24 of such Code [section 3401 et 
seq. of this title], shall apply to remuneration paid on 
or after the first day of the first month which begins 
more than 90 days after the date of the enactment of 
this Act [Nov. 6, 1978].’’ 
Section 701(u)(16)(B) of Pub. L. 95–600 provided that: 

‘‘The amendment made by subparagraph (A) [amending 
this section] shall apply to taxable years beginning 
after December 31, 1975.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1012(d) of Pub. L. 94–455 provided that: ‘‘The 
amendments made by subsection (a) [enacting this sec-
tion and section 871 of this title] shall apply to taxable 
years ending on or after December 31, 1975. The amend-
ments made by subsections (b) and (c) [enacting section 
879 of this title, amending section 6073 of this title, and 
repealing section 981 of this title] shall apply to taxable 
years beginning after December 31, 1976.’’ 

Section 1906(d) of Pub. L. 94–455, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) GENERAL RULE.—Except as otherwise expressly 
provided in this section, the amendments made by this 
section [see Tables for classification] shall take effect 
on the first day of the first month which begins more 
than 90 days after the date of the enactment of this Act 
[Oct. 4, 1976]. 

‘‘(2) AMENDMENTS RELATING TO INCOME TAX.—The 
amendments made by this section, when relating to a 
tax imposed by chapter 1 or chapter 2 of the Internal 
Revenue Code of 1986 [formerly I.R.C. 1954], shall take 
effect with respect to taxable years beginning after De-
cember 31, 1976.’’ 

Section 2114(b) of Pub. L. 94–455 provided that: ‘‘The 
application permitted under the amendment made by 
subsection (a) of this section [amending section 3 of 
Pub. L. 91–679, set out as an Effective Date of 1971 
Amendment note below] must be filed with the Sec-
retary of the Treasury during the first calendar year 
beginning after the date of the enactment of this Act 
[Oct. 4, 1976].’’ 

EFFECTIVE DATE OF 1975 AMENDMENT 

Section 3(c) of Pub. L. 93–597 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 2 of this title] shall apply to taxable 
years ending on or after February 28, 1961.’’ 

EFFECTIVE DATE OF 1971 AMENDMENTS 

Section 201(a), (b) of Pub. L. 92–178 provided in part 
that the increases in exemptions from $650 to $675 and 
from $1,300 to $1,350, respectively, were effective with 
respect to taxable years beginning after Dec. 31, 1970, 
and before Jan. 1, 1972, and to $750 and $1,500, respec-
tively, with respect to taxable years beginning after 
Dec. 31, 1971. 

Section 3 of Pub. L. 91–679, as amended by section 
2114(a) of Pub. L. 94–455; Pub. L. 99–514, § 2, Oct. 22, 1986, 
100 Stat. 2095, provided that: ‘‘The amendments made 
by the first two sections of this Act [amending this sec-
tion and section 6653 of this title] shall apply to all tax-
able years to which the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] applies. Corresponding provisions 
shall be deemed to be included in the Internal Revenue 

Code of 1939 and shall apply to all taxable years to 
which such Code applies. Upon application by a tax-
payer, the Secretary of the Treasury shall redetermine 
the liability for tax (including interest, penalties, and 
other amounts) of such taxpayer for taxable years be-
ginning after December 31, 1961, and ending before Jan-
uary 13, 1971. The preceding sentence shall apply solely 
to a taxpayer to whom the application of the provisions 
of section 6013(e) of the Internal Revenue Code of 1986, 
as added by this Act, for such taxable years is pre-
vented by the operation of res judicata, and such rede-
termination shall be made without regard to such rule 
of law. Any overpayment of tax by such taxpayer for 
such taxable years resulting from the redetermination 
made under this Act shall be refunded to such tax-
payer.’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 801(a)(2), (b)(2) of Pub. L. 91–172 provided in 
part that the increases in exemptions from $600 and 
$1,200 to $625 and $1,250, respectively, were effective 
with respect to taxable years beginning after Dec. 31, 
1969, and before Jan. 1, 1971; and to $650 and $1,300, re-
spectively, with respect to taxable years beginning 
after Dec. 31, 1970, and before Jan. 1, 1972. Section 
801(c)(2), (d)(2) of Pub. L. 91–172, which provided for in-
creases in exemptions to $700 and $1,400, respectively, 
with respect to taxable years beginning after Dec. 31, 
1971, and before Jan. 1, 1973, and to $750 and $1,500, re-
spectively, with respect to taxable years beginning 
after Dec. 31, 1972, was repealed by Pub. L. 92–178, title 
II, § 201(c), Dec. 10, 1971, 85 Stat. 511. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

SEPARATE NOTICE TO EACH FILER 

Pub. L. 105–206, title III, § 3201(d), July 22, 1998, 112 
Stat. 740, provided that: ‘‘The Secretary of the Treas-
ury shall, wherever practicable, send any notice relat-
ing to a joint return under section 6013 of the Internal 
Revenue Code of 1986 separately to each individual fil-
ing the joint return.’’ 

§ 6014. Income tax return—tax not computed by 
taxpayer 

(a) Election by taxpayer 

An individual who does not itemize his deduc-
tions and who is not described in section 
6012(a)(1)(C)(i), whose gross income is less than 
$10,000 and includes no income other than remu-
neration for services performed by him as an 
employee, dividends or interest, and whose gross 
income other than wages, as defined in section 
3401(a), does not exceed $100, shall at his election 
not be required to show on the return the tax 
imposed by section 1. Such election shall be 
made by using the form prescribed for purposes 
of this section. In such case the tax shall be 
computed by the Secretary who shall mail to 
the taxpayer a notice stating the amount deter-
mined as payable. 

(b) Regulations 

The Secretary shall prescribe regulations for 
carrying out this section, and such regulations 
may provide for the application of the rules of 
this section— 

(1) to cases where the gross income includes 
items other than those enumerated by sub-
section (a), 

(2) to cases where the gross income from 
sources other than wages on which the tax has 
been withheld at the source is more than $100, 
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(3) to cases where the gross income is $10,000 
or more, or 

(4) to cases where the taxpayer itemizes his 
deductions or where the taxpayer claims a re-
duced standard deduction by reason of section 
63(c)(5). 

Such regulations shall provide for the applica-
tion of this section in the case of husband and 
wife, including provisions determining when a 
joint return under this section may be per-
mitted or required, whether the liability shall 
be joint and several, and whether one spouse 
may make return under this section and the 
other without regard to this section. 

(Aug. 16, 1954, ch. 736, 68A Stat. 736; Pub. L. 
88–272, title II, § 201(d)(14), title III, § 301(b)(2), 
Feb. 26, 1964, 78 Stat. 32, 140; Pub. L. 91–172, title 
VIII, § 803(d)(1), title IX, § 942(a), Dec. 30, 1969, 83 
Stat. 684, 726; Pub. L. 94–455, title V, §§ 501(b)(8), 
(9), 503(b)(2), (3), title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1559, 1562, 1834; Pub. L. 95–30, title 
I, § 101(d)(13), (14), May 23, 1977, 91 Stat. 134; Pub. 
L. 99–514, title I, § 104(b)(16), Oct. 22, 1986, 100 
Stat. 2106.) 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–514, § 104(b)(16)(A), sub-
stituted ‘‘who is not described in section 
6012(a)(1)(C)(i)’’ for ‘‘who does not have an unused zero 
bracket amount (determined under section 63(e))’’. 

Subsec. (b)(4). Pub. L. 99–514, § 104(b)(16)(B), amended 
par. (4) generally, substituting ‘‘where the taxpayer 
claims a reduced standard deduction by reason of sec-
tion 63(c)(5)’’ for ‘‘has an unused zero bracket amount’’. 

1977—Subsec. (a). Pub. L. 95–30, § 101(d)(13), sub-
stituted ‘‘An individual who does not itemize his deduc-
tions and who does not have an unused zero bracket 
amount (determined under section 63(e)), whose gross 
income’’ for ‘‘An individual entitled to take the stand-
ard deduction provided by section 141 (other than an in-
dividual described in section 141(e)) whose gross in-
come’’ and struck out ‘‘and shall constitute an election 
to take the standard deduction’’ after ‘‘Such election 
shall be made by using the form prescribed for purposes 
of this section’’. 

Subsec. (b)(4). Pub. L. 95–30, § 101(d)(14), substituted 
‘‘itemizes his deductions or has an unused zero bracket 
amount’’ for ‘‘does not elect the standard deduction or 
where the taxpayer elects the standard deduction but is 
subject to the provision of section 141(e) (relating to 
limitations in case of certain dependent taxpayers)’’. 

1976—Subsec. (a). Pub. L. 94–455, §§ 501(b)(8), 503(b)(2), 
1906(b)(13(A), substituted ‘‘entitled to take the standard 
deduction provided by section 141 (other than an indi-
vidual described in section 141(e))’’ for ‘‘entitled to 
elect to pay the tax imposed by section 3’’ and ‘‘take 
the standard deduction’’ for ‘‘pay the tax imposed by 
section 3’’ and struck out provision relating to dis-
allowance of section 37 credit in determination of tax 
imposed by section 3 of this title, and struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455, §§ 501(b)(9), 503(b)(3), 
1906(b)(13)(A), struck out an introductory provision, ‘‘or 
his delegate’’ after ‘‘Secretary’’, redesignated former 
par. (5) as (4), and as so redesignated, inserted reference 
to where the taxpayer elects the standard deduction 
but is subject to the provisions of section 141(e) (relat-
ing to limitations in case of certain dependent tax-
payers). Former par. (4), which related to cases where 
the taxpayer is entitled to credit provided by section 37 
of this title, was struck out. 

1969—Subsec. (a). Pub. L. 91–172, § 803(d)(1), raised the 
individual gross income limit of $5,000 to $10,000 for ex-
ercising the option to pay the tax under section 3 of 
this title, and struck out provisions relating to heads 
of household, surviving spouses and married individuals 
filing separate returns. 

Subsec. (b). Pub. L. 91–172, § 942(a), substituted provi-
sions authorizing the Secretary to promulgate regula-
tions to compute the tax in cases where the gross in-
come is $10,000 or more, where the gross income from 
sources other than wages on which the tax has been 
withheld at the source is more than $100, where the tax-
payer is entitled to a credit under section 37 of this 
title, or where the taxpayer does not elect the standard 
deduction, for provisions authorizing the computation 
of the tax in cases where the gross income is $5,000 but 
not more than $5,200, or where the gross income from 
sources other than wages on which the tax has been 
withheld at the source is more than $100, but not more 
than $200. 

1964—Subsec. (a). Pub. L. 88–272 struck out ‘‘34 or’’ be-
fore ‘‘37 shall not be allowed’’, and inserted provision 
that in case of a married individual filing a separate re-
turn and electing benefits of this subsection, neither 
Table V in section 3(a) nor Table V in section 3(b) shall 
apply. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, see section 151(a) of 
Pub. L. 99–514, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, see section 106(a) of 
Pub. L. 95–30, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 803(d)(1) of Pub. L. 91–172 ap-
plicable to taxable years beginning after Dec. 31, 1969, 
see section 803(f) of Pub. L. 91–172, set out as a note 
under section 1 of this title. 

Section 942(b) of Pub. L. 91–172 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1969.’’ 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by section 201(d)(14) of Pub. L. 88–272 ap-
plicable with respect to dividends received after Dec. 
31, 1964, in taxable years ending after such date, see sec-
tion 201(e) of Pub. L. 88–272, set out as a note under sec-
tion 22 of this title. 

Amendment by section 301(b)(2) of Pub. L. 88–272 ap-
plicable to taxable years beginning after Dec. 31, 1963, 
except for purpose of section 21, see section 301(c) of 
Pub. L. 88–272, set out as a note under section 3 of this 
title. 

§ 6015. Relief from joint and several liability on 
joint return 

(a) In general 

Notwithstanding section 6013(d)(3)— 
(1) an individual who has made a joint return 

may elect to seek relief under the procedures 
prescribed under subsection (b); and 

(2) if such individual is eligible to elect the 
application of subsection (c), such individual 
may, in addition to any election under para-
graph (1), elect to limit such individual’s li-
ability for any deficiency with respect to such 
joint return in the manner prescribed under 
subsection (c). 

Any determination under this section shall be 
made without regard to community property 
laws. 

(b) Procedures for relief from liability applicable 
to all joint filers 

(1) In general 

Under procedures prescribed by the Sec-
retary, if— 
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(A) a joint return has been made for a tax-
able year; 

(B) on such return there is an understate-
ment of tax attributable to erroneous items 
of one individual filing the joint return; 

(C) the other individual filing the joint re-
turn establishes that in signing the return 
he or she did not know, and had no reason to 
know, that there was such understatement; 

(D) taking into account all the facts and 
circumstances, it is inequitable to hold the 
other individual liable for the deficiency in 
tax for such taxable year attributable to 
such understatement; and 

(E) the other individual elects (in such 
form as the Secretary may prescribe) the 
benefits of this subsection not later than the 
date which is 2 years after the date the Sec-
retary has begun collection activities with 
respect to the individual making the elec-
tion, 

then the other individual shall be relieved of 
liability for tax (including interest, penalties, 
and other amounts) for such taxable year to 
the extent such liability is attributable to 
such understatement. 

(2) Apportionment of relief 

If an individual who, but for paragraph 
(1)(C), would be relieved of liability under 
paragraph (1), establishes that in signing the 
return such individual did not know, and had 
no reason to know, the extent of such under-
statement, then such individual shall be re-
lieved of liability for tax (including interest, 
penalties, and other amounts) for such taxable 
year to the extent that such liability is attrib-
utable to the portion of such understatement 
of which such individual did not know and had 
no reason to know. 

(3) Understatement 

For purposes of this subsection, the term 
‘‘understatement’’ has the meaning given to 
such term by section 6662(d)(2)(A). 

(c) Procedures to limit liability for taxpayers no 
longer married or taxpayers legally sepa-
rated or not living together 

(1) In general 

Except as provided in this subsection, if an 
individual who has made a joint return for any 
taxable year elects the application of this sub-
section, the individual’s liability for any defi-
ciency which is assessed with respect to the 
return shall not exceed the portion of such de-
ficiency properly allocable to the individual 
under subsection (d). 

(2) Burden of proof 

Except as provided in subparagraph (A)(ii) or 
(C) of paragraph (3), each individual who elects 
the application of this subsection shall have 
the burden of proof with respect to establish-
ing the portion of any deficiency allocable to 
such individual. 

(3) Election 

(A) Individuals eligible to make election 

(i) In general 

An individual shall only be eligible to 
elect the application of this subsection if— 

(I) at the time such election is filed, 
such individual is no longer married to, 
or is legally separated from, the individ-
ual with whom such individual filed the 
joint return to which the election re-
lates; or 

(II) such individual was not a member 
of the same household as the individual 
with whom such joint return was filed at 
any time during the 12-month period 
ending on the date such election is filed. 

(ii) Certain taxpayers ineligible to elect 

If the Secretary demonstrates that as-
sets were transferred between individuals 
filing a joint return as part of a fraudulent 
scheme by such individuals, an election 
under this subsection by either individual 
shall be invalid (and section 6013(d)(3) shall 
apply to the joint return). 

(B) Time for election 

An election under this subsection for any 
taxable year may be made at any time after 
a deficiency for such year is asserted but not 
later than 2 years after the date on which 
the Secretary has begun collection activities 
with respect to the individual making the 
election. 

(C) Election not valid with respect to certain 
deficiencies 

If the Secretary demonstrates that an in-
dividual making an election under this sub-
section had actual knowledge, at the time 
such individual signed the return, of any 
item giving rise to a deficiency (or portion 
thereof) which is not allocable to such indi-
vidual under subsection (d), such election 
shall not apply to such deficiency (or por-
tion). This subparagraph shall not apply 
where the individual with actual knowledge 
establishes that such individual signed the 
return under duress. 

(4) Liability increased by reason of transfers of 
property to avoid tax 

(A) In general 

Notwithstanding any other provision of 
this subsection, the portion of the deficiency 
for which the individual electing the appli-
cation of this subsection is liable (without 
regard to this paragraph) shall be increased 
by the value of any disqualified asset trans-
ferred to the individual. 

(B) Disqualified asset 

For purposes of this paragraph— 

(i) In general 

The term ‘‘disqualified asset’’ means any 
property or right to property transferred 
to an individual making the election under 
this subsection with respect to a joint re-
turn by the other individual filing such 
joint return if the principal purpose of the 
transfer was the avoidance of tax or pay-
ment of tax. 

(ii) Presumption 

(I) In general 

For purposes of clause (i), except as 
provided in subclause (II), any transfer 
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which is made after the date which is 1 
year before the date on which the first 
letter of proposed deficiency which al-
lows the taxpayer an opportunity for ad-
ministrative review in the Internal Rev-
enue Service Office of Appeals is sent 
shall be presumed to have as its prin-
cipal purpose the avoidance of tax or 
payment of tax. 

(II) Exceptions 

Subclause (I) shall not apply to any 
transfer pursuant to a decree of divorce 
or separate maintenance or a written in-
strument incident to such a decree or to 
any transfer which an individual estab-
lishes did not have as its principal pur-
pose the avoidance of tax or payment of 
tax. 

(d) Allocation of deficiency 

For purposes of subsection (c)— 

(1) In general 

The portion of any deficiency on a joint re-
turn allocated to an individual shall be the 
amount which bears the same ratio to such de-
ficiency as the net amount of items taken into 
account in computing the deficiency and allo-
cable to the individual under paragraph (3) 
bears to the net amount of all items taken 
into account in computing the deficiency. 

(2) Separate treatment of certain items 

If a deficiency (or portion thereof) is attrib-
utable to— 

(A) the disallowance of a credit; or 
(B) any tax (other than tax imposed by 

section 1 or 55) required to be included with 
the joint return; 

and such item is allocated to one individual 
under paragraph (3), such deficiency (or por-
tion) shall be allocated to such individual. 
Any such item shall not be taken into account 
under paragraph (1). 

(3) Allocation of items giving rise to the defi-
ciency 

For purposes of this subsection— 

(A) In general 

Except as provided in paragraphs (4) and 
(5), any item giving rise to a deficiency on a 
joint return shall be allocated to individuals 
filing the return in the same manner as it 
would have been allocated if the individuals 
had filed separate returns for the taxable 
year. 

(B) Exception where other spouse benefits 

Under rules prescribed by the Secretary, 
an item otherwise allocable to an individual 
under subparagraph (A) shall be allocated to 
the other individual filing the joint return 
to the extent the item gave rise to a tax ben-
efit on the joint return to the other individ-
ual. 

(C) Exception for fraud 

The Secretary may provide for an alloca-
tion of any item in a manner not prescribed 
by subparagraph (A) if the Secretary estab-
lishes that such allocation is appropriate 
due to fraud of one or both individuals. 

(4) Limitations on separate returns dis-
regarded 

If an item of deduction or credit is dis-
allowed in its entirety solely because a sepa-
rate return is filed, such disallowance shall be 
disregarded and the item shall be computed as 
if a joint return had been filed and then allo-
cated between the spouses appropriately. A 
similar rule shall apply for purposes of section 
86. 

(5) Child’s liability 

If the liability of a child of a taxpayer is in-
cluded on a joint return, such liability shall be 
disregarded in computing the separate liabil-
ity of either spouse and such liability shall be 
allocated appropriately between the spouses. 

(e) Petition for review by Tax Court 

(1) In general 

In the case of an individual against whom a 
deficiency has been asserted and who elects to 
have subsection (b) or (c) apply, or in the case 
of an individual who requests equitable relief 
under subsection (f)— 

(A) In general 

In addition to any other remedy provided 
by law, the individual may petition the Tax 
Court (and the Tax Court shall have jurisdic-
tion) to determine the appropriate relief 
available to the individual under this sec-
tion if such petition is filed— 

(i) at any time after the earlier of— 
(I) the date the Secretary mails, by 

certified or registered mail to the tax-
payer’s last known address, notice of the 
Secretary’s final determination of relief 
available to the individual, or 

(II) the date which is 6 months after 
the date such election is filed or request 
is made with the Secretary, and 

(ii) not later than the close of the 90th 
day after the date described in clause (i)(I). 

(B) Restrictions applicable to collection of as-
sessment 

(i) In general 

Except as otherwise provided in section 
6851 or 6861, no levy or proceeding in court 
shall be made, begun, or prosecuted 
against the individual making an election 
under subsection (b) or (c) or requesting 
equitable relief under subsection (f) for 
collection of any assessment to which such 
election or request relates until the close 
of the 90th day referred to in subparagraph 
(A)(ii), or, if a petition has been filed with 
the Tax Court under subparagraph (A), 
until the decision of the Tax Court has be-
come final. Rules similar to the rules of 
section 7485 shall apply with respect to the 
collection of such assessment. 

(ii) Authority to enjoin collection actions 

Notwithstanding the provisions of sec-
tion 7421(a), the beginning of such levy or 
proceeding during the time the prohibition 
under clause (i) is in force may be enjoined 
by a proceeding in the proper court, in-
cluding the Tax Court. The Tax Court 
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shall have no jurisdiction under this sub-
paragraph to enjoin any action or proceed-
ing unless a timely petition has been filed 
under subparagraph (A) and then only in 
respect of the amount of the assessment to 
which the election under subsection (b) or 
(c) relates or to which the request under 
subsection (f) relates. 

(2) Suspension of running of period of limita-
tions 

The running of the period of limitations in 
section 6502 on the collection of the assess-
ment to which the petition under paragraph 
(1)(A) relates shall be suspended— 

(A) for the period during which the Sec-
retary is prohibited by paragraph (1)(B) from 
collecting by levy or a proceeding in court 
and for 60 days thereafter, and 

(B) if a waiver under paragraph (5) is made, 
from the date the claim for relief was filed 
until 60 days after the waiver is filed with 
the Secretary. 

(3) Limitation on Tax Court jurisdiction 

If a suit for refund is begun by either indi-
vidual filing the joint return pursuant to sec-
tion 6532— 

(A) the Tax Court shall lose jurisdiction of 
the individual’s action under this section to 
whatever extent jurisdiction is acquired by 
the district court or the United States Court 
of Federal Claims over the taxable years 
that are the subject of the suit for refund, 
and 

(B) the court acquiring jurisdiction shall 
have jurisdiction over the petition filed 
under this subsection. 

(4) Notice to other spouse 

The Tax Court shall establish rules which 
provide the individual filing a joint return but 
not making the election under subsection (b) 
or (c) or the request for equitable relief under 
subsection (f) with adequate notice and an op-
portunity to become a party to a proceeding 
under either such subsection. 

(5) Waiver 

An individual who elects the application of 
subsection (b) or (c) or who requests equitable 
relief under subsection (f) (and who agrees 
with the Secretary’s determination of relief) 
may waive in writing at any time the restric-
tions in paragraph (1)(B) with respect to col-
lection of the outstanding assessment (wheth-
er or not a notice of the Secretary’s final de-
termination of relief has been mailed). 

(f) Equitable relief 

Under procedures prescribed by the Secretary, 
if— 

(1) taking into account all the facts and cir-
cumstances, it is inequitable to hold the indi-
vidual liable for any unpaid tax or any defi-
ciency (or any portion of either); and 

(2) relief is not available to such individual 
under subsection (b) or (c), 

the Secretary may relieve such individual of 
such liability. 

(g) Credits and refunds 

(1) In general 

Except as provided in paragraphs (2) and (3), 
notwithstanding any other law or rule of law 

(other than section 6511, 6512(b), 7121, or 7122), 
credit or refund shall be allowed or made to 
the extent attributable to the application of 
this section. 

(2) Res judicata 

In the case of any election under subsection 
(b) or (c) or of any request for equitable relief 
under subsection (f), if a decision of a court in 
any prior proceeding for the same taxable year 
has become final, such decision shall be con-
clusive except with respect to the qualifica-
tion of the individual for relief which was not 
an issue in such proceeding. The exception 
contained in the preceding sentence shall not 
apply if the court determines that the individ-
ual participated meaningfully in such prior 
proceeding. 

(3) Credit and refund not allowed under sub-
section (c) 

No credit or refund shall be allowed as a re-
sult of an election under subsection (c). 

(h) Regulations 

The Secretary shall prescribe such regulations 
as are necessary to carry out the provisions of 
this section, including— 

(1) regulations providing methods for alloca-
tion of items other than the methods under 
subsection (d)(3); and 

(2) regulations providing the opportunity for 
an individual to have notice of, and an oppor-
tunity to participate in, any administrative 
proceeding with respect to an election made 
under subsection (b) or (c) or a request for 
equitable relief made under subsection (f) by 
the other individual filing the joint return. 

(Added Pub. L. 105–206, title III, § 3201(a), July 22, 
1998, 112 Stat. 734; amended Pub. L. 105–277, div. 
J, title IV, § 4002(c)(2), Oct. 21, 1998, 112 Stat. 
2681–906; Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A–640; 
Pub. L. 109–432, div. C, title IV, § 408(a), (b), Dec. 
20, 2006, 120 Stat. 3061, 3062.) 

PRIOR PROVISIONS 

A prior section 6015, acts Aug. 16, 1954, ch. 736, 68A 
Stat. 737; Sept. 2, 1958, Pub. L. 85–866, title I, § 74, 72 
Stat. 1660; Sept. 14, 1960, Pub. L. 86–779, § 5(a), 74 Stat. 
1000; Sept. 25, 1962, Pub. L. 87–682, § 1(a)(1), 76 Stat. 575; 
Mar. 15, 1966, Pub. L. 89–368, title I, § 102(a), 80 Stat. 62; 
Nov. 13, 1966, Pub. L. 89–809, title I, § 103(j), 80 Stat. 1554; 
Dec. 30, 1969, Pub. L. 91–172, title III, § 301(b)(12), title 
VIII, § 803(d)(7), title IX, § 944(a), 83 Stat. 586, 684, 729; 
Dec. 10, 1971, Pub. L. 92–178, title II, § 209(a), 85 Stat. 517; 
Oct. 4, 1976, Pub. L. 94–455, title XIX, § 1906(a)(2), 
(b)(13)(A), 90 Stat. 1824, 1834; Nov. 6, 1978, Pub. L. 95–600, 
title IV, § 421(e)(7), 92 Stat. 2876; Aug. 13, 1981, Pub. L. 
97–34, title VII, § 725(a), (c)(2), 95 Stat. 345, 346; Sept. 3, 
1982, Pub. L. 97–248, title II, § 201(d)(7), formerly 
§ 201(c)(7), title III, §§ 307(a)(6), 308(a), 328(b)(1), 96 Stat. 
420, 589, 591, 618, redesignated and amended Jan. 12, 1983, 
Pub. L. 97–448, title I, § 107(c)(2), title II, § 201(j)(1), title 
III, § 306(a)(1)(A)(i), 96 Stat. 2391, 2395, 2400; Aug. 5, 1983, 
Pub. L. 98–67, title I, § 102(a), 97 Stat. 369, related to dec-
laration of estimated income tax by individuals, prior 
to repeal by Pub. L. 98–369, div. A, title IV, §§ 412(a)(1), 
414(a)(1), July 18, 1984, 98 Stat. 792, 793, applicable with 
respect to taxable years beginning after Dec. 31, 1984. 

AMENDMENTS 

2006—Subsec. (e)(1). Pub. L. 109–432, § 408(a), inserted 
‘‘, or in the case of an individual who requests equi-
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table relief under subsection (f)’’ after ‘‘apply’’ in intro-
ductory provisions. 

Subsec. (e)(1)(A)(i)(II). Pub. L. 109–432, § 408(b)(1), in-
serted ‘‘or request is made’’ after ‘‘filed’’. 

Subsec. (e)(1)(B)(i). Pub. L. 109–432, § 408(b)(2), inserted 
‘‘or requesting equitable relief under subsection (f)’’ 
after ‘‘subsection (b) or (c)’’ and ‘‘or request’’ after 
‘‘such election’’. 

Subsec. (e)(1)(B)(ii). Pub. L. 109–432, § 408(b)(3), in-
serted ‘‘or to which the request under subsection (f) re-
lates’’ before period at end. 

Subsec. (e)(4). Pub. L. 109–432, § 408(b)(4), inserted ‘‘or 
the request for equitable relief under subsection (f)’’ 
after ‘‘subsection (b) or (c)’’. 

Subsec. (e)(5). Pub. L. 109–432, § 408(b)(5), inserted ‘‘or 
who requests equitable relief under subsection (f)’’ 
after ‘‘subsection (b) or (c)’’. 

Subsec. (g)(2). Pub. L. 109–432, § 408(b)(6), inserted ‘‘or 
of any request for equitable relief under subsection (f)’’ 
after ‘‘subsection (b) or (c)’’. 

Subsec. (h)(2). Pub. L. 109–432, § 408(b)(7), inserted ‘‘or 
a request for equitable relief made under subsection 
(f)’’ after ‘‘subsection (b) or (c)’’. 

2000—Subsec. (c)(3)(B). Pub. L. 106–554, § 1(a)(7) [title 
III, § 313(a)(1)], substituted ‘‘may be made at any time 
after a deficiency for such year is asserted but’’ for 
‘‘shall be made’’. 

Subsec. (e)(1). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)(3)(A)], inserted ‘‘against whom a deficiency has 
been asserted and’’ after ‘‘individual’’ in introductory 
provisions. 

Subsec. (e)(1)(A). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)(3)(B)], amended heading and text of subpar. (A) 
generally. Prior to amendment, text read as follows: 
‘‘The individual may petition the Tax Court (and the 
Tax Court shall have jurisdiction) to determine the ap-
propriate relief available to the individual under this 
section if such petition is filed during the 90-day period 
beginning on the date on which the Secretary mails by 
certified or registered mail a notice to such individual 
of the Secretary’s determination of relief available to 
the individual. Notwithstanding the preceding sen-
tence, an individual may file such petition at any time 
after the date which is 6 months after the date such 
election is filed with the Secretary and before the close 
of such 90-day period.’’ 

Subsec. (e)(1)(B)(i). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)(3)(C)], substituted ‘‘until the close of the 90th 
day referred to in subparagraph (A)(ii)’’ for ‘‘until the 
expiration of the 90-day period described in subpara-
graph (A)’’ and inserted ‘‘under subparagraph (A)’’ after 
‘‘filed with the Tax Court’’. 

Subsec. (e)(2). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)(3)(D)(ii)], amended heading and text of par. (2) 
generally. Prior to amendment, text read as follows: 
‘‘The running of the period of limitations in section 
6502 on the collection of the assessment to which the 
petition under paragraph (1)(A) relates shall be sus-
pended for the period during which the Secretary is 
prohibited by paragraph (1)(B) from collecting by levy 
or a proceeding in court and for 60 days thereafter.’’ 

Subsec. (e)(3). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)(2)(B)], amended par. (3) generally, substituting 
‘‘Limitation on Tax Court jurisdiction’’ for ‘‘Applicable 
rules’’ in heading and restating provisions relating to 
limitations on the Tax Court’s jurisdiction and elimi-
nating provisions relating to res judicata and allow-
ance of credits or refunds in text. 

Subsec. (e)(5). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)(3)(D)(i)], added par. (5). 

Subsecs. (g), (h). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(a)(2)(A)], added subsec. (g) and redesignated former 
subsec. (g) as (h). 

1998—Subsec. (e)(3)(A). Pub. L. 105–277 substituted ‘‘of 
subsection (b) or (f)’’ for ‘‘of this section’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. C, title IV, § 408(c), Dec. 20, 2006, 
120 Stat. 3062, provided that: ‘‘The amendments made 
by this section [amending this section] shall apply with 

respect to liability for taxes arising or remaining un-
paid on or after the date of the enactment of this Act 
[Dec. 20, 2006].’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(7) [title III, § 313(f)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–643, provided that: ‘‘The amend-
ments made by subsections (a) and (b) [amending this 
section and sections 6330, 6331, 7421, and 7463 of this 
title] shall take effect on the date of the enactment of 
this Act [Dec. 21, 2000]. The amendments made by sub-
sections (c), (d), and (e) [amending sections 6103, 6110, 
and 6330 of this title] shall take effect as if included in 
the provisions of the Internal Revenue Service Restruc-
turing and Reform Act of 1998 [Pub. L. 105–206] to which 
they relate.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Internal Revenue Service Re-
structuring and Reform Act of 1998, Pub. L. 105–206, to 
which such amendment relates, see section 4002(k) of 
Pub. L. 105–277, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3201(g), July 22, 1998, 112 
Stat. 740, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [enacting this 
section, amending sections 66, 6013, 6230, and 7421 of this 
title, and enacting provisions set out as notes under 
this section and section 6013 of this title] shall apply to 
any liability for tax arising after the date of the enact-
ment of this Act [July 22, 1998] and any liability for tax 
arising on or before such date but remaining unpaid as 
of such date. 

‘‘(2) 2-YEAR PERIOD.—The 2-year period under sub-
section (b)(1)(E) or (c)(3)(B) of section 6015 of the Inter-
nal Revenue Code of 1986 shall not expire before the 
date which is 2 years after the date of the first collec-
tion activity after the date of the enactment of this 
Act [July 22, 1998].’’ 

SEPARATE FORM FOR APPLYING FOR SPOUSAL RELIEF 

Pub. L. 105–206, title III, § 3201(c), July 22, 1998, 112 
Stat. 740, provided that: ‘‘Not later than 180 days after 
the date of the enactment of this Act [July 22, 1998], the 
Secretary of the Treasury shall develop a separate form 
with instructions for use by taxpayers in applying for 
relief under section 6015(a) of the Internal Revenue 
Code of 1986, as added by this section.’’ 

[§ 6016. Repealed. Pub. L. 90–364, title I, § 103(a), 
June 28, 1968, 82 Stat. 260] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 738; Feb. 
26, 1964, Pub. L. 88–272, title I, § 122(d), 78 Stat. 29, Nov. 
13, 1966, Pub. L. 89–809, title I, § 104(l), 80 Stat. 1563, pro-
vided for the declaration of estimated income tax by 
corporations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective with respect to taxable years begin-
ning after Dec. 31, 1967, except as provided by section 
104 of Pub. L. 90–364, see section 103(f) of Pub. L. 90–364, 
set out as an Effective Date of 1968 Amendment note 
under section 243 of this title. 

§ 6017. Self-employment tax returns 

Every individual (other than a nonresident 
alien individual) having net earnings from self- 
employment of $400 or more for the taxable year 
shall make a return with respect to the self-em-
ployment tax imposed by chapter 2. In the case 
of a husband and wife filing a joint return under 
section 6013, the tax imposed by chapter 2 shall 
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not be computed on the aggregate income but 
shall be the sum of the taxes computed under 
such chapter on the separate self-employment 
income of each spouse. 

(Aug. 16, 1954, ch. 736, 68A Stat. 739.) 

[§ 6017A. Repealed. Pub. L. 101–239, title VII, 
§ 7711(b)(1), Dec. 19, 1989, 103 Stat. 2393] 

Section, added Pub. L. 92–512, title I, § 144(a)(1), Oct. 
20, 1972, 86 Stat. 935; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, related to 
place of residence. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to returns and statements the due 
date for which (determined without regard to exten-
sions) is after Dec. 31, 1989, see section 7711(c) of Pub. 
L. 101–239, set out as an Effective Date of 1989 Amend-
ment note under section 6721 of this title. 

SUBPART C—ESTATE AND GIFT TAX RETURNS 

Sec. 

6018. Estate tax returns. 
6019. Gift tax returns. 

AMENDMENT OF ANALYSIS 

For termination of amendment by section 304 

of Pub. L. 111–312, see Effective and Termi-

nation Dates of 2010 Amendment note set out 

under section 121 of this title. 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note set out under 

section 1 of this title. 

AMENDMENTS 

2010—Pub. L. 111–312, title III, §§ 301(a), 304, Dec. 17, 
2010, 124 Stat. 3300, 3304, temporarily amended analysis 
to read as if amendment by Pub. L. 107–16, § 542(b)(1), 
had never been enacted. See 2001 Amendment note 
below. 

2001—Pub. L. 107–16, title V, § 542(b)(1), title IX, § 901, 
June 7, 2001, 115 Stat. 81, 150, temporarily substituted 
‘‘Returns Relating to Transfers During Life or at 
Death’’ for ‘‘Estate and Gift Tax Returns’’ in subpart 
heading and ‘‘Returns relating to large transfers at 
death’’ for ‘‘Estate tax returns’’ in item 6018. 

§ 6018. Estate tax returns 

(a) Returns by executor 

(1) Citizens or residents 

In all cases where the gross estate at the 
death of a citizen or resident exceeds the basic 
exclusion amount in effect under section 
2010(c) for the calendar year which includes 
the date of death, the executor shall make a 
return with respect to the estate tax imposed 
by subtitle B. 

(2) Nonresidents not citizens of the United 
States 

In the case of the estate of every nonresident 
not a citizen of the United States if that part 
of the gross estate which is situated in the 
United States exceeds $60,000, the executor 
shall make a return with respect to the estate 
tax imposed by subtitle B. 

(3) Adjustment for certain gifts 

The amount applicable under paragraph (1) 
and the amount set forth in paragraph (2) shall 
each be reduced (but not below zero) by the 
sum of— 

(A) the amount of the adjusted taxable 
gifts (within the meaning of section 2001(b)) 
made by the decedent after December 31, 
1976, plus 

(B) the aggregate amount allowed as a spe-
cific exemption under section 2521 (as in ef-
fect before its repeal by the Tax Reform Act 
of 1976) with respect to gifts made by the de-
cedent after September 8, 1976. 

(b) Returns by beneficiaries 

If the executor is unable to make a complete 
return as to any part of the gross estate of the 
decedent, he shall include in his return a de-
scription of such part and the name of every per-
son holding a legal or beneficial interest there-
in. Upon notice from the Secretary such person 
shall in like manner make a return as to such 
part of the gross estate. 

(Aug. 16, 1954, ch. 736, 68A Stat. 739; Pub. L. 
89–809, title I, § 108(g), Nov. 13, 1966, 80 Stat. 1574; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), title 
XX, § 2001(c)(1)(J), Oct. 4, 1976, 90 Stat. 1834, 1852; 
Pub. L. 97–34, title IV, § 401(a)(2)(B), Aug. 13, 1981, 
95 Stat. 299; Pub. L. 98–369, div. A, title V, 
§ 544(b)(3), July 18, 1984, 98 Stat. 894; Pub. L. 
100–647, title I, § 1011A(g)(12), Nov. 10, 1988, 102 
Stat. 3482; Pub. L. 101–239, title VII, 
§ 7304(b)(2)(B), Dec. 19, 1989, 103 Stat. 2353; Pub. L. 
101–508, title XI, § 11801(a)(43), (c)(19)(C), Nov. 5, 
1990, 104 Stat. 1388–521, 1388–528; Pub. L. 105–34, 
title V, § 501(a)(1)(C), title X, § 1073(b)(4), Aug. 5, 
1997, 111 Stat. 845, 948; Pub. L. 107–16, title V, 
§ 542(b)(1), June 7, 2001, 115 Stat. 81; Pub. L. 
111–312, title III, §§ 301(a), 303(b)(3), Dec. 17, 2010, 
124 Stat. 3300, 3303.) 

AMENDMENT OF SECTION 

For termination of amendment by section 304 

of Pub. L. 111–312, see Effective and Termi-

nation Dates of 2010 Amendment note below. 
For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

REFERENCES IN TEXT 

Section 2521 of this title, referred to in subsec. 
(a)(3)(B), was repealed by section 2001(b)(3) of Pub. L. 
94–455, applicable to gifts made after Dec. 31, 1976. 

The Tax Reform Act of 1976, referred to in subsec. 
(a)(3)(B), is Pub. L. 94–455, Oct. 4, 1976, 90 Stat. 1520. For 
complete classification of this Act to the Code, see 
Short Title of 1976 Amendments note set out under sec-
tion 1 of this title and Tables. 

AMENDMENTS 

2010—Pub. L. 111–312, §§ 301(a), 304, temporarily 
amended section to read as if amendment by Pub. L. 
107–16, § 542(b)(1), had never been enacted. See 2001 
Amendment note and Effective and Termination Dates 
of 2010 Amendment note below. 

Subsec. (a)(1). Pub. L. 111–312, §§ 303(b)(3), 304, tempo-
rarily substituted ‘‘basic exclusion amount’’ for ‘‘appli-
cable exclusion amount’’. See Effective and Termi-
nation Dates of 2010 Amendment note below. 

2001—Pub. L. 107–16, §§ 542(b)(1), 901, temporarily 
amended section generally. Prior to amendment, text 
read as follows: 

‘‘(a) RETURNS BY EXECUTOR.— 
‘‘(1) CITIZENS OR RESIDENTS.—In all cases where the 

gross estate at the death of a citizen or resident ex-
ceeds the applicable exclusion amount in effect under 
section 2010(c) for the calendar year which includes 
the date of death, the executor shall make a return 
with respect to the estate tax imposed by subtitle B. 
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‘‘(2) NONRESIDENTS NOT CITIZENS OF THE UNITED 
STATES.—In the case of the estate of every non-
resident not a citizen of the United States if that 
part of the gross estate which is situated in the 
United States exceeds $60,000, the executor shall 
make a return with respect to the estate tax imposed 
by subtitle B. 

‘‘(3) ADJUSTMENT FOR CERTAIN GIFTS.—The amount 
applicable under paragraph (1) and the amount set 
forth in paragraph (2) shall each be reduced (but not 
below zero) by the sum of— 

‘‘(A) the amount of the adjusted taxable gifts 
(within the meaning of section 2001(b)) made by the 
decedent after December 31, 1976, plus 

‘‘(B) the aggregate amount allowed as a specific 
exemption under section 2521 (as in effect before its 
repeal by the Tax Reform Act of 1976) with respect 
to gifts made by the decedent after September 8, 
1976. 

‘‘(b) RETURNS BY BENEFICIARIES.—If the executor is 
unable to make a complete return as to any part of the 
gross estate of the decedent, he shall include in his re-
turn a description of such part and the name of every 
person holding a legal or beneficial interest therein. 
Upon notice from the Secretary such person shall in 
like manner make a return as to such part of the gross 
estate.’’ 
See Effective and Termination Dates of 2001 Amend-
ment note below. 

1997—Subsec. (a)(1). Pub. L. 105–34, § 501(a)(1)(C), sub-
stituted ‘‘the applicable exclusion amount in effect 
under section 2010(c) for the calendar year which in-
cludes the date of death’’ for ‘‘$600,000’’. 

Subsec. (a)(4). Pub. L. 105–34, § 1073(b)(4), struck out 
par. (4) which read as follows: 

‘‘(4) RETURN REQUIRED IF EXCESS RETIREMENT ACCUMU-
LATION TAX.—The executor shall make a return with re-
spect to the estate tax imposed by subtitle B in any 
case where such tax is increased by reason of section 
4980A(d).’’ 

1990—Subsec. (a)(3) to (5). Pub. L. 101–508 redesignated 
pars. (4) and (5) as (3) and (4), respectively, and struck 
out former par. (3) which provided for phase-in of estate 
tax return filing requirement amount. 

1989—Subsec. (c). Pub. L. 101–239 struck out subsec. 
(c) which read as follows: 

‘‘ELECTION UNDER SECTION 2210.—In all cases in which 
subsection (a) requires the filing of a return, if an ex-
ecutor elects the applications of section 2210— 

‘‘(1) RETURN BY EXECUTOR.—The return which the 
executor is required to file under the provisions of 
subsection (a) shall be made with respect to that por-
tion of estate tax imposed by subtitle B which the ex-
ecutor is required to pay. 

‘‘(2) RETURN BY PLAN ADMINISTRATOR.—The plan ad-
ministrator of an employee stock ownership plan or 
the eligible worker-owned cooperative, as the case 
may be, shall make a return with respect to that por-
tion of the tax imposed by section 2001 which such 
plan or cooperative is required to pay under section 
2210(b).’’ 
1988—Subsec. (a)(5). Pub. L. 100–647 added par. (5). 
1984—Subsec. (c). Pub. L. 98–369 added subsec. (c). 
1981—Subsec. (a)(1). Pub. L. 97–34, § 401(a)(2)(B)(i), sub-

stituted ‘‘$600,000’’ for ‘‘$175,000’’. 
Subsec. (a)(3). Pub. L. 97–34, § 401(a)(2)(B)(ii), set forth 

par. (1) substitutions for ‘‘$600,000’’ amount of 
‘‘$225,000’’, ‘‘$275,000’’, ‘‘$325,000’’, ‘‘$400,000’’, and 
‘‘$500,000’’ in the case of decedents dying in 1982, 1983, 
1984, 1985, and 1986, respectively, and struck out par. (1) 
substitutions for ‘‘$175,000’’ amount of ‘‘$120,000’’, 
‘‘$134,000’’, ‘‘$147,000’’, and ‘‘$161,000’’ in the case of dece-
dents dying during 1977, 1978, 1979, and 1980, respec-
tively. 

1976—Subsec. (a)(1). Pub. L. 94–455, § 2001(c)(1)(J)(i), 
substituted ‘‘$175,000’’ for ‘‘$60,000’’. 

Subsec. (a)(2). Pub. L. 94–455, § 2001(c)(1)(J)(ii), sub-
stituted ‘‘$60,000’’ for ‘‘$30,000’’. 

Subsec. (a)(3), (4). Pub. L. 94–455, § 2001(c)(1)(J)(iii), 
added pars. (3) and (4). 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1966—Subsec. (a)(2). Pub. L. 89–809 substituted 
‘‘$30,000’’ for ‘‘$2,000’’. 

EFFECTIVE AND TERMINATION DATES OF 2010 
AMENDMENT 

Amendment by section 301(a) of Pub. L. 111–312 appli-
cable to estates of decedents dying, and transfers made 
after Dec. 31, 2009, except as otherwise provided, see 
section 301(e) of Pub. L. 111–312, set out as a note under 
section 121 of this title. 

Amendment by section 303(b)(3) of Pub. L. 111–312 ap-
plicable to estates of decedents dying and gifts made 
after Dec. 31, 2010, see section 303(c)(1) of Pub. L. 
111–312, set out as an Effective Date of 2010 Amendment 
note under section 2010 of this title. 

Section 901 of Pub. L. 107–16 applicable to amend-
ments by sections 301(a) and 303(b)(3) of Pub. L. 111–312, 
see section 304 of Pub. L. 111–312, set out as a note 
under section 121 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 applicable to estates of 
decedents dying after Dec. 31, 2009, see section 542(f)(1) 
of Pub. L. 107–16, set out as a note under section 121 of 
this title. 

Amendment by Pub. L. 107–16 inapplicable to estates 
of decedents dying, gifts made, or generation skipping 
transfers, after Dec. 31, 2012, and the Internal Revenue 
Code of 1986 to be applied and administered to such es-
tates, gifts, and transfers as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 501(a)(1)(C) of Pub. L. 105–34 
applicable to estates of decedents dying, and gifts 
made, after Dec. 31, 1997, see section 501(f) of Pub. L. 
105–34, set out as a note under section 2001 of this title. 

Amendment by section 1073(b)(4) of Pub. L. 105–34 ap-
plicable to estates of decedents dying after Dec. 31, 
1996, see section 1073(c) of Pub. L. 105–34, set out as an 
Effective Date of Repeal note under section 4980A of 
this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to estates 
of decedents dying after July 12, 1989, see section 
7304(b)(3) of Pub. L. 101–239, set out as a note under sec-
tion 2002 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to estates of 
decedents which are required to file returns on a date 
(including any extensions) after July 18, 1984, see sec-
tion 544(d) of Pub. L. 98–369, set out as a note under sec-
tion 2002 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to estates of 
decedents dying after Dec. 31, 1981, see section 401(c)(1) 
of Pub. L. 97–34, set out as a note under section 2010 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 2001(c)(1)(J) of Pub. L. 94–455 
applicable to estates of decedents dying after Dec. 31, 
1976, see section 2001(d)(1) of Pub. L. 94–455, set out as 
a note under section 2001 of this title. 
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EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–809 applicable with respect 
to estates of decedents dying after Nov. 13, 1966, see sec-
tion 108(i) of Pub. L. 89–809, set out as a note under sec-
tion 2101 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

§ 6019. Gift tax returns 

Any individual who in any calendar year 
makes any transfer by gift other than— 

(1) a transfer which under subsection (b) or 
(e) of section 2503 is not to be included in the 
total amount of gifts for such year, 

(2) a transfer of an interest with respect to 
which a deduction is allowed under section 
2523, or 

(3) a transfer with respect to which a deduc-
tion is allowed under section 2522 but only if— 

(A)(i) such transfer is of the donor’s entire 
interest in the property transferred, and 

(ii) no other interest in such property is or 
has been transferred (for less than adequate 
and full consideration in money or money’s 
worth) from the donor to a person, or for a 
use, not described in subsection (a) or (b) of 
section 2522, or 

(B) such transfer is described in section 
2522(d), 

shall make a return for such year with respect 
to the gift tax imposed by subtitle B. 

(Aug. 16, 1954, ch. 736, 68A Stat. 739; Pub. L. 
91–614, title I, § 102(d)(3), Dec. 31, 1970, 84 Stat. 
1841; Pub. L. 97–34, title IV, §§ 403(b)(3)(A), 
(c)(3)(B), 442(d)(2), Aug. 13, 1981, 95 Stat. 301, 302, 
322; Pub. L. 105–34, title XIII, § 1301(a), Aug. 5, 
1997, 111 Stat. 1039; Pub. L. 107–16, title V, 
§ 542(b)(2), June 7, 2001, 115 Stat. 82; Pub. L. 
111–312, title III, § 301(a), Dec. 17, 2010, 124 Stat. 
3300.) 

AMENDMENT OF SECTION 

For termination of amendment by section 304 

of Pub. L. 111–312, see Effective and Termi-

nation Dates of 2010 Amendment note below. 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

AMENDMENTS 

2010—Pub. L. 111–312, §§ 301(a), 304, temporarily 
amended section to read as if amendment by Pub. L. 
107–16, § 542(b)(2), had never been enacted. See 2001 
Amendment note and Effective and Termination Dates 
of 2010 Amendment note below. 

2001—Pub. L. 107–16, §§ 542(b)(2), 901, temporarily in-
serted subsec. (a) designation and heading and added 
subsec. (b), which related to statements to be furnished 
to certain persons. See Effective and Termination 
Dates of 2001 Amendment note below. 

1997—Par. (3). Pub. L. 105–34 added par. (3). 
1981—Pub. L. 97–34 struck out subsec. ‘‘(a) In general’’ 

designation, substituted ‘‘calendar year’’ for ‘‘calendar 
quarter’’ and ‘‘year’’ for ‘‘quarter’’ wherever appearing, 

inserted in provision designated par. (1) reference to 
subsec. (e) of section 2503, added par. (2), and deleted 
provision respecting transfers by gift other than quali-
fied charitable transfers, repealed subsec. (b) setting 
forth return requirement and definition of qualified 
charitable transfer, and repealed subsec. (c) setting 
forth cross reference to section 2515(c) relating to ten-
ancy by the entirety. 

1970—Subsec. (a). Pub. L. 91–614 substituted ‘‘Any in-
dividual who in any calendar quarter makes any trans-
fers by gift (other than transfers which under section 
2503(b) are not to be included in the total amount of 
gifts for such quarter and other than qualified chari-
table transfers) shall make a return for such quarter 
with respect to the gift tax imposed by subtitle B’’ for 
‘‘Any individual who in any calendar year makes any 
transfers by gift (except those which under section 
2503(b) are not to be included in the total amount of 
gifts for such year) shall make a return with respect to 
the gift tax imposed by subtitle B’’. 

Subsecs. (b), (c). Pub. L. 91–614 added subsec. (b) and 
redesignated former subsec. (b) as (c). 

EFFECTIVE AND TERMINATION DATES OF 2010 
AMENDMENT 

Amendment by Pub. L. 111–312 applicable to estates 
of decedents dying, and transfers made after Dec. 31, 
2009, except as otherwise provided, see section 301(e) of 
Pub. L. 111–312, set out as a note under section 121 of 
this title. 

Section 901 of Pub. L. 107–16 applicable to amend-
ments by section 301(a) of Pub. L. 111–312, see section 
304 of Pub. L. 111–312, set out as a note under section 121 
of this title. 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 applicable to estates of 
decedents dying after Dec. 31, 2009, see section 542(f)(1) 
of Pub. L. 107–16, set out as a note under section 121 of 
this title. 

Amendment by Pub. L. 107–16 inapplicable to estates 
of decedents dying, gifts made, or generation skipping 
transfers, after Dec. 31, 2012, and the Internal Revenue 
Code of 1986 to be applied and administered to such es-
tates, gifts, and transfers as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1301(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to gifts made after the date of the en-
actment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to gifts made 
after Dec. 31, 1981, see sections 403(e)(2) and 442(e) of 
Pub. L. 97–34, set out as a note under sections 2056 and 
2501 of this title, respectively. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to gifts made after Dec. 31, 1970, see section 102(e) of 
Pub. L. 91–614, set out as a note under section 2501 of 
this title. 

SUBPART D—MISCELLANEOUS PROVISIONS 

Sec. 

6020. Returns prepared for or executed by Sec-
retary. 

6021. Listing by Secretary of taxable objects owned 
by nonresidents of internal revenue dis-
tricts. 
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§ 6020. Returns prepared for or executed by Sec-
retary 

(a) Preparation of return by Secretary 

If any person shall fail to make a return re-
quired by this title or by regulations prescribed 
thereunder, but shall consent to disclose all in-
formation necessary for the preparation thereof, 
then, and in that case, the Secretary may pre-
pare such return, which, being signed by such 
person, may be received by the Secretary as the 
return of such person. 

(b) Execution of return by Secretary 

(1) Authority of Secretary to execute return 

If any person fails to make any return re-
quired by any internal revenue law or regula-
tion made thereunder at the time prescribed 
therefor, or makes, willfully or otherwise, a 
false or fraudulent return, the Secretary shall 
make such return from his own knowledge and 
from such information as he can obtain 
through testimony or otherwise. 

(2) Status of returns 

Any return so made and subscribed by the 
Secretary shall be prima facie good and suffi-
cient for all legal purposes. 

(Aug. 16, 1954, ch. 736, 68A Stat. 740; Pub. L. 
90–364, title I, § 103(e)(3), June 28, 1968, 82 Stat. 
264; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 98–369, div. A, title 
IV, § 412(b)(4), July 18, 1984, 98 Stat. 792.) 

AMENDMENTS 

1984—Subsec. (b)(1). Pub. L. 98–369 struck out ‘‘(other 
than a declaration of estimated tax required under sec-
tion 6015)’’ after ‘‘make any return’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1968—Subsec. (b)(1). Pub. L. 90–364 struck out ref-
erence to section 6016. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a)(1) of Pub. L. 98–369, set out as a note under 
section 6654 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–364 applicable with respect 
to taxable years beginning after Dec. 31, 1967, except as 
provided by section 104 of Pub. L. 90–364, see section 
103(f) of Pub. L. 90–364, set out as a note under section 
243 of this title. 

§ 6021. Listing by Secretary of taxable objects 
owned by nonresidents of internal revenue 
districts 

Whenever there are in any internal revenue 
district any articles subject to tax, which are 
not owned or possessed by or under the care or 
control of any person within such district, and 
of which no list has been transmitted to the Sec-
retary, as required by law or by regulations pre-
scribed pursuant to law, the Secretary shall 
enter the premises where such articles are situ-
ated, shall make such inspection of the articles 
as may be necessary and make lists of the same, 
according to the forms prescribed. Such lists, 
being subscribed by the Secretary, shall be suffi-
cient lists of such articles for all purposes. 

(Aug. 16, 1954, ch. 736, 68A Stat. 740; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

PART III—INFORMATION RETURNS 

Subpart 

A. Information concerning persons subject to 
special provisions. 

B. Information concerning transactions with 
other persons. 

C. Information regarding wages paid employees. 
D. Information regarding health insurance cov-

erage. 
E. Registration of and information concerning 

pension, etc., plans. 
F. Information concerning tax return preparers. 

AMENDMENTS 

2010—Pub. L. 111–148, title I, § 1502(d), Mar. 23, 2010, 124 
Stat. 251, added item relating to subpart D. 

2007—Pub. L. 110–28, title VIII, § 8246(a)(2)(A)(v), May 
25, 2007, 121 Stat. 201, substituted ‘‘tax return prepar-
ers’’ for ‘‘income tax return preparers’’ in item relating 
to subpart F. 

1980—Pub. L. 96–603, § 1(e)(2), Dec. 28, 1980, 94 Stat. 
3505, struck out item relating to subpart D ‘‘Informa-
tion concerning private foundations’’. 

1976—Pub. L. 94–455, title XII, § 1203(i)(1), Oct. 4, 1976, 
90 Stat. 1694, added subpart F heading. 

1974—Pub. L. 93–406, title II, § 1031(c)(1), Sept. 2, 1974, 
88 Stat. 946, added item relating to subpart E. 

1969—Pub. L. 91–172, title I, § 101(j)(64), Dec. 30, 1969, 82 
Stat. 533, added item relating to subpart D. 

INFORMATION RETURNS IN ELECTRONIC FORMAT 

Pub. L. 108–7, div. H, title II, § 211, Feb. 20, 2003, 117 
Stat. 384, provided that: 

‘‘(a) Each office in the legislative branch, except the 
House and the Senate, which is responsible for prepar-
ing any written statement furnished under part 3 of 
subchapter A of chapter 61 of the Internal Revenue 
Code of 1986 on behalf of a person shall make the state-
ment available to the person in an electronic format 
(at the direction of the person) which will enable the 
person to provide the statement electronically to a tax 
preparer or other provider of financial services. 

‘‘(b) Subsection (a) shall apply with respect to state-
ments prepared for taxable years ending on or after De-
cember 31, 2004.’’ 

SUBPART A—INFORMATION CONCERNING PERSONS 
SUBJECT TO SPECIAL PROVISIONS 

Sec. 

6031. Return of partnership income. 
6032. Returns of banks with respect to common 

trust funds. 
6033. Returns by exempt organizations. 
6034. Returns by certain trusts. 
6034A. Information to beneficiaries of estates and 

trusts. 
[6035. Repealed.] 
6036. Notice of qualification as executor or re-

ceiver. 
6037. Return of S corporation. 
6038. Information reporting with respect to certain 

foreign corporations and partnerships. 
6038A. Information with respect to certain foreign- 

owned corporations. 
6038B. Notice of certain transfers to foreign persons. 
6038C. Information with respect to foreign corpora-

tions engaged in U.S. business. 
6038D. Information with respect to foreign financial 

assets. 
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1 So in original. Pub. L. 98–611 and Pub. L. 98–612 enacted iden-

tical items designated ‘‘6039D’’. Pub. L. 99–514, § 1879(d)(2), re-

pealed the section 6039D enacted by Pub. L. 98–612 without cor-

responding amendment of subpart analysis. 

Sec. 

6039. Returns required in connection with certain 
options. 

[6039A, 6039B. Repealed.] 
6039C. Returns with respect to foreign persons hold-

ing direct investments in United States real 
property interests. 

6039D. Returns and records with respect to certain 
fringe benefit plans.1 

6039D. Returns and records with respect to certain 
fringe benefit plans.1 

6039E. Information concerning resident status. 
6039F. Notice of large gifts received from foreign 

persons. 
6039G. Information on individuals losing United 

States citizenship. 
6039H. Information with respect to Alaska Native 

Settlement Trusts and sponsoring Native 
Corporations. 

6039I. Returns and records with respect to em-
ployer-owned life insurance contracts. 

6039J. Information reporting with respect to Com-
modity Credit Corporation transactions. 

6040. Cross references. 

AMENDMENTS 

2010—Pub. L. 111–147, title V, § 511(b), Mar. 18, 2010, 124 
Stat. 110, added item 6038D. 

2008—Pub. L. 110–234, title XV, § 15353(b), May 22, 2008, 
122 Stat. 1527, and Pub. L. 110–246, title XV, § 15353(b), 
June 18, 2008, 122 Stat. 2289, made identical amend-
ments, adding item 6039J. The amendment by Pub. L. 
110–234 was repealed by Pub. L. 110–246, § 4(a), June 18, 
2008, 122 Stat. 1664. 

2006—Pub. L. 109–432, div. A, title IV, § 403(c)(3), Dec. 
20, 2006, 120 Stat. 2955, substituted ‘‘Returns’’ for ‘‘Infor-
mation’’ in item 6039. 

Pub. L. 109–280, title XII, § 1201(b)(4), Aug. 17, 2006, 120 
Stat. 1066, which directed the amendment of the analy-
sis for subpart A of part III of subchapter A of chapter 
61 by amending item 6034 to read ‘‘Returns by certain 
trusts’’ without specifying the act to be amended, was 
executed to this analysis which is part of the Internal 
Revenue Code of 1986 which is classified to this title, to 
reflect the probable intent of Congress. Prior to amend-
ment, item 6034 read as follows: ‘‘Returns by trusts 
claiming charitable deductions under section 642(c)’’. 

Pub. L. 109–280, title VIII, § 863(c)(2), Aug. 17, 2006, 120 
Stat. 1024, added item 6039I. 

2004—Pub. L. 108–357, title IV, § 413(c)(33), Oct. 22, 2004, 
118 Stat. 1510, struck out item 6035 ‘‘Returns of officers, 
directors, and shareholders of foreign personal holding 
companies’’. 

2001—Pub. L. 107–16, title VI, § 671(c)(2), June 7, 2001, 
115 Stat. 147, added item 6039H. 

1997—Pub. L. 105–34, title XI, § 1142(e)(5), title XVI, 
§ 1602(h)(2), Aug. 5, 1997, 111 Stat. 983, 1096, inserted ‘‘re-
porting’’ after ‘‘Information’’ and ‘‘and partnerships’’ 
after ‘‘corporations’’ in item 6038, struck out item 
6039F ‘‘Information on individuals losing United States 
citizenship’’, and added item 6039G. 

1996—Pub. L. 104–191, title V, § 512(b), Aug. 21, 1996, 110 
Stat. 2102, added item 6039F ‘‘Information on individ-
uals losing United States citizenship’’. 

Pub. L. 104–188, title I, § 1905(b), Aug. 20, 1996, 110 Stat. 
1913, added item 6039F ‘‘Notice of large gifts received 
from foreign persons’’. 

1990—Pub. L. 101–508, title XI, § 11315(b)(2), Nov. 5, 
1990, 104 Stat. 1388–457, added item 6038C. 

1986—Pub. L. 99–514, title XII, § 1234(a)(2), title XIII, 
§ 1303(c)(2), Oct. 22, 1986, 100 Stat. 2565, 2658, struck out 
item 6039B ‘‘Return of general stock ownership corpora-
tion’’, and added item 6039E. 

1984—Pub. L. 98–612, § 1(b)(4), Oct. 31, 1984, 98 Stat. 
3181, added item 6039D ‘‘Returns and records with re-
spect to certain fringe benefit plans’’. 

Pub. L. 98–611, § 1(d)(4), Oct. 31, 1984, 98 Stat. 3178, 
added item 6039D ‘‘Returns and records with respect to 
certain fringe benefit plans’’. 

Pub. L. 98–369, div. A, title I, §§ 129(b)(2), 131(d)(3), title 
VII, § 714(q)(4), July 18, 1984, 98 Stat. 660, 664, 966, added 
items 6034A and 6038B, and inserted ‘‘foreign persons 
holding direct investments in’’ in item 6039C. 

1982—Pub. L. 97–354, § 5(a)(39)(B), Oct. 19, 1982, 96 Stat. 
1696, substituted ‘‘S corporation’’ for ‘‘electing small 
business corporation’’ in item 6037. 

Pub. L. 97–248, title III, § 339(b), Sept. 3, 1982, 96 Stat. 
633, added item 6038A. 

1980—Pub. L. 96–603, § 1(e)(1), Dec. 28, 1980, 94 Stat. 
3505, which directed that item 6034 be amended by sub-
stituting ‘‘4947(a)(2)’’ for ‘‘4947(a)’’, could not be exe-
cuted because item 6034 does not contain ‘‘4947(a)’’. 

Pub. L. 96–499, title XI, § 1123(c), Dec. 5, 1980, 94 Stat. 
2690, added item 6039C. 

Pub. L. 96–223, title IV, § 401(a), Apr. 2, 1980, 94 Stat. 
299, repealed Pub. L. 94–455, § 2005(a)(3), and the amend-
ment made thereby. See 1976 Amendment note below. 

1978—Pub. L. 95–600, title VI, § 601(c)(2), Nov. 6, 1978, 92 
Stat. 2897, added item 6039B. 

1976—Pub. L. 94–455, title XX, § 2005(e)(3), Oct. 4, 1976, 
90 Stat. 1878, which added item 6039A, was repealed by 
Pub. L. 96–223, § 401(a). See section 401(b), (e) of Pub. L. 
96–223, set out as an Effective Date of 1980 Amendments 
and Revival of Prior Law note under section 1023 of this 
title. 

1964—Pub. L. 88–272, title II, § 221(d)(2), Feb. 26, 1964, 78 
Stat. 75, added item 6039 and redesignated former item 
6039 as 6040. 

1960—Pub. L. 86–780, § 6(b)(1), Sept. 14, 1960, 74 Stat. 
1015, added item 6038 and redesignated former item 6038 
as 6039. 

1958—Pub. L. 85–866, title I, § 64(d)(4), Sept. 2, 1958, 72 
Stat. 1657, added item 6037 and redesignated former 
item 6037 as 6038. 

§ 6031. Return of partnership income 

(a) General rule 

Every partnership (as defined in section 761(a)) 
shall make a return for each taxable year, stat-
ing specifically the items of its gross income 
and the deductions allowable by subtitle A, and 
such other information, for the purpose of carry-
ing out the provisions of subtitle A as the Sec-
retary may by forms and regulations prescribe, 
and shall include in the return the names and 
addresses of the individuals who would be enti-
tled to share in the taxable income if distributed 
and the amount of the distributive share of each 
individual. 

(b) Copies to partners 

Each partnership required to file a return 
under subsection (a) for any partnership taxable 
year shall (on or before the day on which the re-
turn for such taxable year was required to be 
filed) furnish to each person who is a partner or 
who holds an interest in such partnership as a 
nominee for another person at any time during 
such taxable year a copy of such information re-
quired to be shown on such return as may be re-
quired by regulations. In the case of an electing 
large partnership (as defined in section 775), 
such information shall be furnished on or before 
the first March 15 following the close of such 
taxable year. 

(c) Nominee reporting 

Any person who holds an interest in a partner-
ship as a nominee for another person— 

(1) shall furnish to the partnership, in the 
manner prescribed by the Secretary, the name 
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and address of such other person, and any 
other information for such taxable year as the 
Secretary may by form and regulation pre-
scribe, and 

(2) shall furnish in the manner prescribed by 
the Secretary such other person the informa-
tion provided by such partnership under sub-
section (b). 

(d) Separate statement of items of unrelated 
business taxable income 

In the case of any partnership regularly carry-
ing on a trade or business (within the meaning 
of section 512(c)(1)), the information required 
under subsection (b) to be furnished to its part-
ners shall include such information as is nec-
essary to enable each partner to compute its dis-
tributive share of partnership income or loss 
from such trade or business in accordance with 
section 512(a)(1), but without regard to the 
modifications described in paragraphs (8) 
through (15) of section 512(b). 

(e) Foreign partnerships 

(1) Exception for foreign partnership 

Except as provided in paragraph (2), the pre-
ceding provisions of this section shall not 
apply to a foreign partnership. 

(2) Certain foreign partnerships required to 
file return 

Except as provided in regulations prescribed 
by the Secretary, this section shall apply to a 
foreign partnership for any taxable year if for 
such year, such partnership has— 

(A) gross income derived from sources 
within the United States, or 

(B) gross income which is effectively con-
nected with the conduct of a trade or busi-
ness within the United States. 

The Secretary may provide simplified filing 
procedures for foreign partnerships to which 
this section applies. 

(f) Electing investment partnerships 

In the case of any electing investment part-
nership (as defined in section 743(e)(6)), the in-
formation required under subsection (b) to be 
furnished to any partner to whom section 
743(e)(2) applies shall include such information 
as is necessary to enable the partner to compute 
the amount of losses disallowed under section 
743(e). 

(Aug. 16, 1954, ch. 736, 68A Stat. 741; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title IV, § 403, Sept. 3, 
1982, 96 Stat. 669; Pub. L. 99–514, title XV, 
§ 1501(c)(16), title XVIII, § 1811(b)(1)(A), Oct. 22, 
1986, 100 Stat. 2740, 2832; Pub. L. 100–647, title V, 
§ 5074(a), Nov. 10, 1988, 102 Stat. 3682; Pub. L. 
105–34, title XI, § 1141(a), title XII, § 1223(a), Aug. 
5, 1997, 111 Stat. 980, 1019; Pub. L. 108–357, title 
VIII, § 833(b)(4)(B), Oct. 22, 2004, 118 Stat. 1590.) 

AMENDMENTS 

2004—Subsec. (f). Pub. L. 108–357 added subsec. (f). 
1997—Subsec. (b). Pub. L. 105–34, § 1223(a), inserted at 

end ‘‘In the case of an electing large partnership (as de-
fined in section 775), such information shall be fur-
nished on or before the first March 15 following the 
close of such taxable year.’’ 

Subsec. (e). Pub. L. 105–34, § 1141(a), added subsec. (e). 

1988—Subsec. (d). Pub. L. 100–647 added subsec. (d). 
1986—Subsec. (b). Pub. L. 99–514, § 1501(c)(16), sub-

stituted ‘‘was required to be filed’’ for ‘‘was filed’’ and 
‘‘required to be shown on such return’’ for ‘‘shown on 
such return’’. 

Pub. L. 99–514, § 1811(b)(1)(A)(i), inserted ‘‘or who 
holds an interest in such partnership as a nominee for 
another person’’ after ‘‘who is a partner’’. 

Subsec. (c). Pub. L. 99–514, § 1811(b)(1)(A)(ii), added 
subsec. (c). 

1982—Subsec. (a). Pub. L. 97–248, § 403(b), designated 
existing provisions as subsec. (a) and added subsec. 
heading. 

Subsec. (b). Pub. L. 97–248, § 403(a), added subsec. (b). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to transfers 
after Oct. 22, 2004, with transition rule in the case of an 
electing investment partnership which is in existence 
on June 4, 2004, see section 833(d)(2) of Pub. L. 108–357, 
set out as a note under section 743 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1141(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6231 of this title] shall apply to taxable 
years beginning after the date of the enactment of this 
Act [Aug. 5, 1997].’’ 

Amendment by section 1223(a) of Pub. L. 105–34 appli-
cable to partnership taxable years beginning after Dec. 
31, 1997, see section 1226 of Pub. L. 105–34, as amended, 
set out as a note under section 6011 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 5074(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1988.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1501(c)(16) of Pub. L. 99–514 ap-
plicable to returns the due date for which (determined 
without regard to extensions) is after Dec. 31, 1986, see 
section 1501(e) of Pub. L. 99–514, set out as an Effective 
Date note under section 6721 of this title. 

Section 1811(b)(1)(B) of Pub. L. 99–514 provided that: 
‘‘The amendments made by this subsection [amending 
this section and section 6050K of this title] shall apply 
to partnership taxable years beginning after the date of 
the enactment of this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

RETURNS REQUIRED FROM ALL PARTNERSHIPS WITH 
UNITED STATES PARTNERS 

Section 404 of Pub. L. 97–248, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
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‘‘Except as hereafter provided in regulations prescribed 
by the Secretary of the Treasury or his delegate, noth-
ing in section 6031 of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] shall be treated as excluding any 
partnership from the filing requirements of such sec-
tion for any taxable year if the income tax liability 
under subtitle A of such Code of any United States per-
son is determined in whole or in part by taking into ac-
count (directly or indirectly) partnership items of such 
partnership for such taxable year.’’ 

SPECIAL RULE FOR CERTAIN INTERNATIONAL SATELLITE 
PARTNERSHIPS 

For provision that this section is not applicable to 
certain international satellite partnerships, see section 
406 of Pub. L. 97–248, set out as a note under section 6231 
of this title. 

§ 6032. Returns of banks with respect to common 
trust funds 

Every bank (as defined in section 581) main-
taining a common trust fund shall make a re-
turn for each taxable year, stating specifically, 
with respect to such fund, the items of gross in-
come and the deductions allowed by subtitle A, 
and shall include in the return the names and 
addresses of the participants who would be enti-
tled to share in the taxable income if distributed 
and the amount of the proportionate share of 
each participant. The return shall be executed 
in the same manner as a return made by a cor-
poration pursuant to the requirements of sec-
tions 6012 and 6062. 

(Aug. 16, 1954, ch. 736, 68A Stat. 741.) 

§ 6033. Returns by exempt organizations 

(a) Organizations required to file 

(1) In general 

Except as provided in paragraph (3), every 
organization exempt from taxation under sec-
tion 501(a) shall file an annual return, stating 
specifically the items of gross income, re-
ceipts, and disbursements, and such other in-
formation for the purpose of carrying out the 
internal revenue laws as the Secretary may by 
forms or regulations prescribe, and shall keep 
such records, render under oath such state-
ments, make such other returns, and comply 
with such rules and regulations as the Sec-
retary may from time to time prescribe; ex-
cept that, in the discretion of the Secretary, 
any organization described in section 401(a) 
may be relieved from stating in its return any 
information which is reported in returns filed 
by the employer which established such orga-
nization. 

(2) Being a party to certain reportable trans-
actions 

Every tax-exempt entity described in section 
4965(c) shall file (in such form and manner and 
at such time as determined by the Secretary) 
a disclosure of— 

(A) such entity’s being a party to any pro-
hibited tax shelter transaction (as defined in 
section 4965(e)), and 

(B) the identity of any other party to such 
transaction which is known by such tax-ex-
empt entity. 

(3) Exceptions from filing 

(A) Mandatory exceptions 

Paragraph (1) shall not apply to— 

(i) churches, their integrated auxiliaries, 
and conventions or associations of church-
es, 

(ii) any organization (other than a pri-
vate foundation, as defined in section 
509(a)) described in subparagraph (C), the 
gross receipts of which in each taxable 
year are normally not more than $5,000, or 

(iii) the exclusively religious activities 
of any religious order. 

(B) Discretionary exceptions 

The Secretary may relieve any organiza-
tion required under paragraph (1) (other 
than an organization described in section 
509(a)(3)) to file an information return from 
filing such a return where he determines 
that such filing is not necessary to the effi-
cient administration of the internal revenue 
laws. 

(C) Certain organizations 

The organizations referred to in subpara-
graph (A)(ii) are— 

(i) a religious organization described in 
section 501(c)(3); 

(ii) an educational organization de-
scribed in section 170(b)(1)(A)(ii); 

(iii) a charitable organization, or an or-
ganization for the prevention of cruelty to 
children or animals, described in section 
501(c)(3), if such organization is supported, 
in whole or in part, by funds contributed 
by the United States or any State or polit-
ical subdivision thereof, or is primarily 
supported by contributions of the general 
public; 

(iv) an organization described in section 
501(c)(3), if such organization is operated, 
supervised, or controlled by or in connec-
tion with a religious organization de-
scribed in clause (i); 

(v) an organization described in section 
501(c)(8); and 

(vi) an organization described in section 
501(c)(1), if such organization is a corpora-
tion wholly owned by the United States or 
any agency or instrumentality thereof, or 
a wholly-owned subsidiary of such a cor-
poration. 

(b) Certain organizations described in section 
501(c)(3) 

Every organization described in section 
501(c)(3) which is subject to the requirements of 
subsection (a) shall furnish annually informa-
tion, at such time and in such manner as the 
Secretary may by forms or regulations pre-
scribe, setting forth— 

(1) its gross income for the year, 
(2) its expenses attributable to such income 

and incurred within the year, 
(3) its disbursements within the year for the 

purposes for which it is exempt, 
(4) a balance sheet showing its assets, liabil-

ities, and net worth as of the beginning of such 
year, 

(5) the total of the contributions and gifts 
received by it during the year, and the names 
and addresses of all substantial contributors, 

(6) the names and addresses of its foundation 
managers (within the meaning of section 
4946(b)(1)) and highly compensated employees, 
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1 So in original. The period probably should be ‘‘, and’’. 

(7) the compensation and other payments 
made during the year to each individual de-
scribed in paragraph (6), 

(8) in the case of an organization with re-
spect to which an election under section 501(h) 
is effective for the taxable year, the following 
amounts for such organization for such tax-
able year: 

(A) the lobbying expenditures (as defined 
in section 4911(c)(1)), 

(B) the lobbying nontaxable amount (as 
defined in section 4911(c)(2)), 

(C) the grass roots expenditures (as defined 
in section 4911(c)(3)), and 

(D) the grass roots nontaxable amount (as 
defined in section 4911(c)(4)), 

(9) such other information with respect to 
direct or indirect transfers to, and other direct 
or indirect transactions and relationships 
with, other organizations described in section 
501(c) (other than paragraph (3) thereof) or sec-
tion 527 as the Secretary may require to pre-
vent— 

(A) diversion of funds from the organiza-
tion’s exempt purpose, or 

(B) misallocation of revenues or expenses, 

(10) the respective amounts (if any) of the 
taxes imposed on the organization, or any or-
ganization manager of the organization, dur-
ing the taxable year under any of the follow-
ing provisions (and the respective amounts (if 
any) of reimbursements paid by the organiza-
tion during the taxable year with respect to 
taxes imposed on any such organization man-
ager under any of such provisions): 

(A) section 4911 (relating to tax on excess 
expenditures to influence legislation), 

(B) section 4912 (relating to tax on dis-
qualifying lobbying expenditures of certain 
organizations), 

(C) section 4955 (relating to taxes on politi-
cal expenditures of section 501(c)(3) organiza-
tions), except to the extent that, by reason 
of section 4962, the taxes imposed under such 
section are not required to be paid or are 
credited or refunded, and 

(D) section 4959 (relating to taxes on fail-
ures by hospital organizations), 

(11) the respective amounts (if any) of— 
(A) the taxes imposed with respect to the 

organization on any organization manager, 
or any disqualified person, during the tax-
able year under section 4958 (relating to 
taxes on private excess benefit from certain 
charitable organizations), and 

(B) reimbursements paid by the organiza-
tion during the taxable year with respect to 
taxes imposed under such section, 

except to the extent that, by reason of section 
4962, the taxes imposed under such section are 
not required to be paid or are credited or re-
funded, 

(12) such information as the Secretary may 
require with respect to any excess benefit 
transaction (as defined in section 4958), 

(13) such information with respect to dis-
qualified persons as the Secretary may pre-
scribe, 

(14) such information as the Secretary may 
require with respect to disaster relief activi-

ties, including the amount and use of qualified 
contributions to which section 1400S(a) ap-
plies, 

(15) in the case of an organization to which 
the requirements of section 501(r) apply for the 
taxable year— 

(A) a description of how the organization 
is addressing the needs identified in each 
community health needs assessment con-
ducted under section 501(r)(3) and a descrip-
tion of any such needs that are not being ad-
dressed together with the reasons why such 
needs are not being addressed, and 

(B) the audited financial statements of 
such organization (or, in the case of an orga-
nization the financial statements of which 
are included in a consolidated financial 
statement with other organizations, such 
consolidated financial statement).1 

(16) such other information for purposes of 
carrying out the internal revenue laws as the 
Secretary may require. 

For purposes of paragraph (8), if section 4911(f) 
applies to the organization for the taxable year, 
such organization shall furnish the amounts 
with respect to the affiliated group as well as 
with respect to such organization. 

(c) Additional provisions relating to private 
foundations 

In the case of an organization which is a pri-
vate foundation (within the meaning of section 
509(a))— 

(1) the Secretary shall by regulations pro-
vide that the private foundation shall include 
in its annual return under this section such in-
formation (not required to be furnished by 
subsection (b) or the forms or regulations pre-
scribed thereunder) as would have been re-
quired to be furnished under section 6056 (re-
lating to annual reports by private founda-
tions) as such section 6056 was in effect on 
January 1, 1979, and 

(2) the foundation managers shall furnish 
copies of the annual return under this section 
to such State officials, at such times, and 
under such conditions, as the Secretary may 
by regulations prescribe. 

Nothing in paragraph (1) shall require the inclu-
sion of the name and address of any recipient 
(other than a disqualified person within the 
meaning of section 4946) of 1 or more charitable 
gifts or grants made by the foundation to such 
recipient as an indigent or needy person if the 
aggregate of such gifts or grants made by the 
foundation to such recipient during the year 
does not exceed $1,000. 

(d) Section to apply to nonexempt charitable 
trusts and nonexempt private foundations 

The following organizations shall comply with 
the requirements of this section in the same 
manner as organizations described in section 
501(c)(3) which are exempt from tax under sec-
tion 501(a): 

(1) Nonexempt charitable trusts 

A trust described in section 4947(a)(1) (relat-
ing to nonexempt charitable trusts). 
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(2) Nonexempt private foundations 

A private foundation which is not exempt 
from tax under section 501(a). 

(e) Special rules relating to lobbying activities 

(1) Reporting requirements 

(A) In general 

If this subsection applies to an organiza-
tion for any taxable year, such organiza-
tion— 

(i) shall include on any return required 
to be filed under subsection (a) for such 
year information setting forth the total 
expenditures of the organization to which 
section 162(e)(1) applies and the total 
amount of the dues or other similar 
amounts paid to the organization to which 
such expenditures are allocable, and 

(ii) except as provided in paragraphs 
(2)(A)(i) and (3), shall, at the time of as-
sessment or payment of such dues or other 
similar amounts, provide notice to each 
person making such payment which con-
tains a reasonable estimate of the portion 
of such dues or other similar amounts to 
which such expenditures are so allocable. 

(B) Organizations to which subsection ap-
plies 

(i) In general 

This subsection shall apply to any orga-
nization which is exempt from taxation 
under section 501 other than an organiza-
tion described in section 501(c)(3). 

(ii) Special rule for in-house expenditures 

This subsection shall not apply to the in- 
house expenditures (within the meaning of 
section 162(e)(5)(B)(ii)) of an organization 
for a taxable year if such expenditures do 
not exceed $2,000. In determining whether 
a taxpayer exceeds the $2,000 limit under 
this clause, there shall not be taken into 
account overhead costs otherwise allocable 
to activities described in subparagraphs 
(A) and (D) of section 162(e)(1). 

(iii) Coordination with section 527(f) 

This subsection shall not apply to any 
amount on which tax is imposed by reason 
of section 527(f). 

(C) Allocation 

For purposes of this paragraph— 

(i) In general 

Expenditures to which section 162(e)(1) 
applies shall be treated as paid out of dues 
or other similar amounts to the extent 
thereof. 

(ii) Carryover of lobbying expenditures in 
excess of dues 

If expenditures to which section 162(e)(1) 
applies exceed the dues or other similar 
amounts for any taxable year, such excess 
shall be treated as expenditures to which 
section 162(e)(1) applies which are paid or 
incurred by the organization during the 
following taxable year. 

(2) Tax imposed where organization does not 
notify 

(A) In general 

If an organization— 

(i) elects not to provide the notices de-
scribed in paragraph (1)(A) for any taxable 
year, or 

(ii) fails to include in such notices the 
amount allocable to expenditures to which 
section 162(e)(1) applies (determined on the 
basis of actual amounts rather than the 
reasonable estimates under paragraph 
(1)(A)(ii)), 

then there is hereby imposed on such organi-
zation for such taxable year a tax in an 
amount equal to the product of the highest 
rate of tax imposed by section 11 for the tax-
able year and the aggregate amount not in-
cluded in such notices by reason of such 
election or failure. 

(B) Waiver where future adjustments made 

The Secretary may waive the tax imposed 
by subparagraph (A)(ii) for any taxable year 
if the organization agrees to adjust its esti-
mates under paragraph (1)(A)(ii) for the fol-
lowing taxable year to correct any failures. 

(C) Tax treated as income tax 

For purposes of this title, the tax imposed 
by subparagraph (A) shall be treated in the 
same manner as a tax imposed by chapter 1 
(relating to income taxes). 

(3) Exception where dues generally nondeduct-
ible 

Paragraph (1)(A) shall not apply to an orga-
nization which establishes to the satisfaction 
of the Secretary that substantially all of the 
dues or other similar amounts paid by persons 
to such organization are not deductible with-
out regard to section 162(e). 

(f) Certain organizations described in section 
501(c)(4) 

Every organization described in section 
501(c)(4) which is subject to the requirements of 
subsection (a) shall include on the return re-
quired under subsection (a) the information re-
ferred to in paragraphs (11), (12) and (13) of sub-
section (b) with respect to such organization. 

(g) Returns required by political organizations 

(1) In general 

This section shall apply to a political orga-
nization (as defined by section 527(e)(1)) which 
has gross receipts of $25,000 or more for the 
taxable year. In the case of a political organi-
zation which is a qualified State or local polit-
ical organization (as defined in section 
527(e)(5)), the preceding sentence shall be ap-
plied by substituting ‘‘$100,000’’ for ‘‘$25,000’’. 

(2) Annual returns 

Political organizations described in para-
graph (1) shall file an annual return— 

(A) containing the information required, 
and complying with the other requirements, 
under subsection (a)(1) for organizations ex-
empt from taxation under section 501(a), 
with such modifications as the Secretary 
considers appropriate to require only infor-
mation which is necessary for the purposes 
of carrying out section 527, and 

(B) containing such other information as 
the Secretary deems necessary to carry out 
the provisions of this subsection. 
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(3) Mandatory exceptions from filing 

Paragraph (2) shall not apply to an organiza-
tion— 

(A) which is a State or local committee of 
a political party, or political committee of a 
State or local candidate, 

(B) which is a caucus or association of 
State or local officials, 

(C) which is an authorized committee (as 
defined in section 301(6) of the Federal Elec-
tion Campaign Act of 1971) of a candidate for 
Federal office, 

(D) which is a national committee (as de-
fined in section 301(14) of the Federal Elec-
tion Campaign Act of 1971) of a political 
party, 

(E) which is a United States House of Rep-
resentatives or United States Senate cam-
paign committee of a political party com-
mittee, 

(F) which is required to report under the 
Federal Election Campaign Act of 1971 as a 
political committee (as defined in section 
301(4) of such Act), or 

(G) to which section 527 applies for the tax-
able year solely by reason of subsection (f)(1) 
of such section. 

(4) Discretionary exception 

The Secretary may relieve any organization 
required under paragraph (2) to file an infor-
mation return from filing such a return if the 
Secretary determines that such filing is not 
necessary to the efficient administration of 
the internal revenue laws. 

(h) Controlling organizations 

Each controlling organization (within the 
meaning of section 512(b)(13)) which is subject to 
the requirements of subsection (a) shall include 
on the return required under subsection (a)— 

(1) any interest, annuities, royalties, or 
rents received from each controlled entity 
(within the meaning of section 512(b)(13)), 

(2) any loans made to each such controlled 
entity, and 

(3) any transfers of funds between such con-
trolling organization and each such controlled 
entity. 

(i) Additional notification requirements 

Any organization the gross receipts of which 
in any taxable year result in such organization 
being referred to in subsection (a)(3)(A)(ii) or 
(a)(3)(B)— 

(1) shall furnish annually, in electronic 
form, and at such time and in such manner as 
the Secretary may by regulations prescribe, 
information setting forth— 

(A) the legal name of the organization, 
(B) any name under which such organiza-

tion operates or does business, 
(C) the organization’s mailing address and 

Internet web site address (if any), 
(D) the organization’s taxpayer identifica-

tion number, 
(E) the name and address of a principal of-

ficer, and 
(F) evidence of the continuing basis for the 

organization’s exemption from the filing re-
quirements under subsection (a)(1), and 

(2) upon the termination of the existence of 
the organization, shall furnish notice of such 
termination. 

(j) Loss of exempt status for failure to file return 
or notice 

(1) In general 

If an organization described in subsection 
(a)(1) or (i) fails to file an annual return or no-
tice required under either subsection for 3 con-
secutive years, such organization’s status as 
an organization exempt from tax under sec-
tion 501(a) shall be considered revoked on and 
after the date set by the Secretary for the fil-
ing of the third annual return or notice. The 
Secretary shall publish and maintain a list of 
any organization the status of which is so re-
voked. 

(2) Application necessary for reinstatement 

Any organization the tax-exempt status of 
which is revoked under paragraph (1) must 
apply in order to obtain reinstatement of such 
status regardless of whether such organization 
was originally required to make such an appli-
cation. 

(3) Retroactive reinstatement if reasonable 
cause shown for failure 

If, upon application for reinstatement of 
status as an organization exempt from tax 
under section 501(a), an organization described 
in paragraph (1) can show to the satisfaction 
of the Secretary evidence of reasonable cause 
for the failure described in such paragraph, 
the organization’s exempt status may, in the 
discretion of the Secretary, be reinstated ef-
fective from the date of the revocation under 
such paragraph. 

(k) Additional provisions relating to sponsoring 
organizations 

Every organization described in section 
4966(d)(1) shall, on the return required under 
subsection (a) for the taxable year— 

(1) list the total number of donor advised 
funds (as defined in section 4966(d)(2)) it owns 
at the end of such taxable year, 

(2) indicate the aggregate value of assets 
held in such funds at the end of such taxable 
year, and 

(3) indicate the aggregate contributions to 
and grants made from such funds during such 
taxable year. 

(l) Additional provisions relating to supporting 
organizations 

Every organization described in section 
509(a)(3) shall, on the return required under sub-
section (a)— 

(1) list the supported organizations (as de-
fined in section 509(f)(3)) with respect to which 
such organization provides support, 

(2) indicate whether the organization meets 
the requirements of clause (i), (ii), or (iii) of 
section 509(a)(3)(B), and 

(3) certify that the organization meets the 
requirements of section 509(a)(3)(C). 

(m) Additional information required from 
CO–OP insurers 

An organization described in section 501(c)(29) 
shall include on the return required under sub-
section (a) the following information: 

(1) The amount of the reserves required by 
each State in which the organization is li-
censed to issue qualified health plans. 
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(2) The amount of reserves on hand. 

(n) Cross references 

For provisions relating to statements, etc., regard-
ing exempt status of organizations, see section 6001. 

For reporting requirements as to certain liquida-
tions, dissolutions, terminations, and contractions, 
see section 6043(b). For provisions relating to pen-
alties for failure to file a return required by this 
section, see section 6652(c). 

For provisions relating to information required in 
connection with certain plans of deferred com-
pensation, see section 6058. 

(Aug. 16, 1954, ch. 736, 68A Stat. 741; Pub. L. 
85–866, title I, § 75(b), Sept. 2, 1958, 72 Stat. 1661; 
Pub. L. 91–172, title I, § 101(d)(1), (2), (j)(30), (31), 
Dec. 30, 1969, 83 Stat. 519, 520, 529; Pub. L. 93–406, 
title II, § 1031(c)(2), Sept. 2, 1974, 88 Stat. 946; 
Pub. L. 94–455, title XIII, § 1307(a)(4), title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1722, 1834; 
Pub. L. 96–603, § 1(a), Dec. 28, 1980, 94 Stat. 3503; 
Pub. L. 99–514, title XV, § 1501(d)(1)(C), Oct. 22, 
1986, 100 Stat. 2740; Pub. L. 100–203, title X, 
§ 10703(a), Dec. 22, 1987, 101 Stat. 1330–460; Pub. L. 
103–66, title XIII, § 13222(c), Aug. 10, 1993, 107 
Stat. 480; Pub. L. 104–168, title XIII, § 1312(a), (b), 
July 30, 1996, 110 Stat. 1479; Pub. L. 104–188, title 
I, § 1703(g), Aug. 20, 1996, 110 Stat. 1876; Pub. L. 
105–34, title XVI, § 1603(b), Aug. 5, 1997, 111 Stat. 
1096; Pub. L. 105–277, div. J, title I, § 1004(b)(2)(A), 
Oct. 21, 1998, 112 Stat. 2681–889; Pub. L. 106–230, 
§ 3(a)(2), July 1, 2000, 114 Stat. 482; Pub. L. 
107–276, § 3(c), Nov. 2, 2002, 116 Stat. 1931; Pub. L. 
109–222, title V, § 516(b)(1), May 17, 2006, 120 Stat. 
371; Pub. L. 109–280, title XII, §§ 1205(b)(1), 1223(a), 
(b), 1235(a)(1), 1245(a), (b), Aug. 17, 2006, 120 Stat. 
1067, 1090, 1101, 1108; Pub. L. 110–343, div. C, title 
VII, § 703(a), Oct. 3, 2008, 122 Stat. 3919; Pub. L. 
111–148, title I, § 1322(h)(2), title IX, § 9007(d), Mar. 
23, 2010, 124 Stat. 192, 857.) 

INFLATION ADJUSTED ITEMS FOR CERTAIN YEARS 

For inflation adjustment of certain items in 

this section, see Revenue Procedures listed in a 

table under section 1 of this title. 

REFERENCES IN TEXT 

Section 6056 of this title, referred to in subsec. (c)(1), 
was repealed by Pub. L. 96–603, § 1(c), Dec. 28, 1980, 94 
Stat. 3504. 

The Federal Election Campaign Act of 1971, referred 
to in subsec. (g)(3)(F), is Pub. L. 92–225, Feb. 7, 1972, 86 
Stat. 3, as amended, which is classified principally to 
chapter 14 (§ 431 et seq.) of Title 2, The Congress. Sec-
tion 301 of the Act is classified to section 431 of Title 
2. For complete classification of this Act to the Code, 
see Short Title note set out under section 431 of Title 
2 and Tables. 

CODIFICATION 

Sections 1205(b)(1), 1223(a), (b), 1235(a)(1), and 1245(a), 
(b) of Pub. L. 109–280, which directed the amendment of 
section 6033 without specifying the act to be amended, 
were executed to this section, which is section 6033 of 
the Internal Revenue Code of 1986, to reflect the prob-
able intent of Congress. See 2006 Amendment notes 
below. 

AMENDMENTS 

2010—Subsec. (b)(10)(D). Pub. L. 111–148, § 9007(d)(2), 
added subpar. (D). 

Subsec. (b)(15), (16). Pub. L. 111–148, § 9007(d)(1), added 
par. (15) and redesignated former par. (15) as (16). 

Subsecs. (m), (n). Pub. L. 111–148, § 1322(h)(2), added 
subsec. (m) and redesignated former subsec. (m) as (n). 

2008—Subsec. (b)(14), (15). Pub. L. 110–343 added par. 
(14) and redesignated former par. (14) as (15). 

2006—Subsec. (a)(1). Pub. L. 109–222, § 516(b)(1)(B), sub-
stituted ‘‘paragraph (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (a)(2). Pub. L. 109–222, § 516(b)(1)(A), added par. 
(2). Former par. (2) redesignated (3). 

Subsec. (a)(3). Pub. L. 109–222, § 516(b)(1)(A), redesig-
nated par. (2) as (3). 

Subsec. (a)(3)(B). Pub. L. 109–280, § 1245(a), inserted 
‘‘(other than an organization described in section 
509(a)(3))’’ after ‘‘paragraph (1)’’. See Codification note 
above. 

Subsec. (h). Pub. L. 109–280, § 1205(b)(1), added subsec. 
(h). Former subsec. (h) redesignated (i). See Codifica-
tion note above. 

Subsec. (i). Pub. L. 109–280, § 1223(a), added subsec. (i). 
Former subsec. (i) redesignated (j). See Codification 
note above. 

Pub. L. 109–280, § 1205(b)(1), redesignated subsec. (h) as 
(i). See Codification note above. 

Subsec. (j). Pub. L. 109–280, § 1223(b), added subsec. (j). 
Former subsec. (j) redesignated (k). See Codification 
note above. 

Pub. L. 109–280, § 1223(a), redesignated subsec. (i) as 
(j). See Codification note above. 

Subsec. (k). Pub. L. 109–280, § 1235(a)(1), added subsec. 
(k). Former subsec. (k) redesignated (l). See Codifica-
tion note above. 

Pub. L. 109–280, § 1223(b), redesignated subsec. (j) as 
(k). See Codification note above. 

Subsec. (l). Pub. L. 109–280, § 1245(b), added subsec. (l). 
Former subsec. (l) redesignated (m). See Codification 
note above. 

Pub. L. 109–280, § 1235(a)(1), redesignated subsec. (k) as 
(l). See Codification note above. 

Subsec. (m). Pub. L. 109–280, § 1245(b), redesignated 
subsec. (l) as (m). See Codification note above. 

2002—Subsec. (g). Pub. L. 107–276 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘In the case of a po-
litical organization required to file a return under sec-
tion 6012(a)(6)— 

‘‘(1) such organization shall file a return— 
‘‘(A) containing the information required, and 

complying with the other requirements, under sub-
section (a)(1) for organizations exempt from tax-
ation under section 501(a), and 

‘‘(B) containing such other information as the 
Secretary deems necessary to carry out the provi-
sions of this subsection, and 
‘‘(2) subsection (a)(2)(B) (relating to discretionary 

exceptions) shall apply with respect to such return.’’ 
2000—Subsecs. (g), (h). Pub. L. 106–230 added subsec. 

(g) and redesignated former subsec. (g) as (h). 
1998—Subsec. (c). Pub. L. 105–277 inserted ‘‘and’’ at 

end of par. (1), redesignated par. (3) as (2), and struck 
out former par. (2) which read as follows: ‘‘a copy of the 
notice required by section 6104(d) (relating to public in-
spection of private foundations’ annual returns), to-
gether with proof of publication thereof, shall be filed 
by the foundation together with the annual return 
under this section, and’’. 

1997—Subsec. (b)(10). Pub. L. 105–34, § 1603(b)(1)(A), in 
introductory provisions, substituted ‘‘the respective 
amounts (if any) of the taxes imposed on the organiza-
tion, or any organization manager of the organization, 
during the taxable year under any of the following pro-
visions (and the respective amounts (if any) of reim-
bursements paid by the organization during the taxable 
year with respect to taxes imposed on any such organi-
zation manager under any of such provisions):’’ for 
‘‘the respective amounts (if any) of the taxes paid by 
the organization during the taxable year under the fol-
lowing provisions:’’. 

Subsec. (b)(10)(C). Pub. L. 105–34, § 1603(b)(1)(B), in-
serted at end ‘‘except to the extent that, by reason of 
section 4962, the taxes imposed under such section are 
not required to be paid or are credited or refunded,’’. 

Subsec. (b)(11). Pub. L. 105–34, § 1603(b)(2), amended 
par. (11) generally. Prior to amendment, par. (11) read 
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as follows: ‘‘the respective amounts (if any) of the taxes 
paid by the organization, or any disqualified person 
with respect to such organization, during the taxable 
year under section 4958 (relating to taxes on private ex-
cess benefit from certain charitable organizations),’’. 

1996—Subsec. (b)(10) to (14). Pub. L. 104–168, § 1312(a), 
added pars. (10) to (13) and redesignated former par. (10) 
as (14). 

Subsec. (e)(1)(B)(i). Pub. L. 104–188, § 1703(g)(2), sub-
stituted ‘‘section 501’’ for ‘‘this subtitle’’. 

Subsec. (e)(1)(B)(iii). Pub. L. 104–188, § 1703(g)(1), added 
subcl. (iii). 

Subsecs. (f), (g). Pub. L. 104–168, § 1312(b), added sub-
sec. (f) and redesignated former subsec. (f) as (g). 

1993—Subsecs. (e), (f). Pub. L. 103–66 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

1987—Subsec. (b)(9), (10). Pub. L. 100–203 added pars. 
(9) and (10). 

1986—Subsec. (e). Pub. L. 99–514 substituted ‘‘section 
6652(c)’’ for ‘‘section 6652(d)’’. 

1980—Subsecs. (c) to (e). Pub. L. 96–603 added subsecs. 
(c) and (d) and redesignated former subsec. (c) as (e). 

1976—Subsec. (a)(1), (2). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (b). Pub. L. 94–455, §§ 1307(a)(4), 1906(b)(13)(A), 
struck out in provisions preceding par. (1) ‘‘or his dele-
gate’’ after ‘‘Secretary’’ and added par. (8) and sentence 
at end. 

1974—Subsec. (c). Pub. L. 93–406 inserted reference to 
section 6058 covering provisions relating to information 
required in connection with certain plans of deferred 
compensation. 

1969—Subsec. (a). Pub. L. 91–172, § 101(d)(1), added 
churches, their integrated auxiliaries, conventions or 
associations of churches, religious activities of reli-
gious orders, and organizations that normally have 
gross yearly receipts of not more than $5,000, to list of 
exempt organizations that were excepted from filing in-
formation returns, gave the Secretary or his delegate 
discretion to so except any such organization, and 
shortened list of educational organizations so excepted. 

Subsec. (b)(3). Pub. L. 91–172, § 101(d)(2)(A), struck out 
‘‘out of income’’ after ‘‘its disbursements’’. 

Subsec. (b)(4). Pub. L. 91–172, § 101(d)(2)(B), (j)(30), re-
designated par. (7) as (4) and struck out ‘‘and’’ at end. 
Former par. (4), making accumulation of income within 
year as an item of information to be furnished, was 
struck out. 

Subsec. (b)(5). Pub. L. 91–172, § 101(d)(2)(B), (C), sub-
stituted total of contributions and gifts received during 
year and contributors’ names and addresses for aggre-
gate accumulation of income at beginning of year as 
item of information to be furnished. 

Subsec. (b)(6). Pub. L. 91–172, § 101(d)(2)(B), (C), sub-
stituted names and addresses of foundation managers 
for disbursements out of principal in current and prior 
years as item of information to be furnished. 

Subsec. (b)(7). Pub. L. 91–172, § 101(d)(2)(B), (C), added 
par. (7) and redesignated former par. (7) as (4). 

Subsec. (b)(8). Pub. L. 91–172, § 101(d)(2)(B), struck out 
par. (8) which made total of contributions and gifts re-
ceived during year as item of information to be fur-
nished. 

Subsec. (c). Pub. L. 91–172, § 101(j)(31), inserted cross 
references to section 6043(b) and 6652(d). 

1958—Subsec. (b)(8). Pub. L. 85–866 added par. (8). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 9007(d) of Pub. L. 111–148 ap-
plicable to taxable years beginning after Mar. 23, 2010, 
see section 9007(f)(1) of Pub. L. 111–148, set out as a note 
under section 501 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–343, div. C, title VII, § 703(b), Oct. 3, 2008, 
122 Stat. 3919, provided that: ‘‘The amendments made 
by this section [amending this section] shall apply to 
returns the due date for which (determined without re-
gard to any extension) occurs after December 31, 2008.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title XII, § 1205(c)(2), Aug. 17, 2006, 120 
Stat. 1068, provided that: ‘‘The amendments made by 
subsection (b) [amending this section] shall apply to re-
turns the due date (determined without regard to ex-
tensions) of which is after the date of the enactment of 
this Act [Aug. 17, 2006].’’ 

Pub. L. 109–280, title XII, § 1223(f), Aug. 17, 2006, 120 
Stat. 1091, provided that: ‘‘The amendments made by 
this section [amending this section and sections 6652 
and 7428 of this title] shall apply to notices and returns 
with respect to annual periods beginning after 2006.’’ 

Pub. L. 109–280, title XII, § 1235(a)(2), Aug. 17, 2006, 120 
Stat. 1101, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall apply to 
returns filed for taxable years ending after the date of 
the enactment of this Act [Aug. 17, 2006].’’ 

Pub. L. 109–280, title XII, § 1245(c), Aug. 17, 2006, 120 
Stat. 1108, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to re-
turns filed for taxable years ending after the date of 
the enactment of this Act [Aug. 17, 2006].’’ 

Amendment by Pub. L. 109–222 applicable to disclo-
sures the due date for which are after May 17, 2006, see 
section 516(d)(2) of Pub. L. 109–222, set out as an Effec-
tive Date note under section 4965 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–276 effective as if included 
in the amendments made by Pub. L. 106–230, see section 
3(d) of Pub. L. 107–276, set out as a note under section 
6012 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–230 applicable to returns 
for taxable years beginning after June 30, 2000, see sec-
tion 3(d) of Pub. L. 106–230, set out as a note under sec-
tion 6012 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 applicable to requests 
made after the later of Dec. 31, 1998, or the 60th day 
after the Secretary of the Treasury first issues the reg-
ulations referred to in section 6104(d)(4) of this title, see 
section 1004(b)(3) of Pub. L. 105–277, set out as a note 
under section 6104 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective as if included 
in the provisions of the Taxpayer Bill of Rights 2, Pub. 
L. 104–168, to which such amendment relates, see sec-
tion 1603(c) of Pub. L. 105–34, set out as a note under 
section 4962 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by Pub. L. 104–188 effective as if included 
in the provision of the Revenue Reconciliation Act of 
1993, Pub. L. 103–66, §§ 13001–13444, to which such amend-
ment relates, see section 1703(o) of Pub. L. 104–188, set 
out as a note under section 39 of this title. 

Section 1312(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to returns for taxable years beginning 
after the date of the enactment of this Act [July 30, 
1996].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 applicable to amounts 
paid or incurred after Dec. 31, 1993, see section 13222(e) 
of Pub. L. 103–66, set out as a note under section 162 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 10703(b) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply to returns for years beginning after 
December 31, 1987.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
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extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 1(f) of Pub. L. 96–603 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6034, 6104, 6652, 6685, and 7207 of this 
title and repealing section 6056 of this title] shall apply 
to taxable years beginning after December 31, 1980.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1307(a)(4) of Pub. L. 94–455 ef-
fective on or after Oct. 4, 1976, see section 1307(e)(6) of 
Pub. L. 94–455, set out as a note under section 501 of 
this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 effective Sept. 2, 1974, 
see section 1034 of Pub. L. 93–406, set out as an Effective 
Date note under section 6057 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to taxable 
years beginning after Dec. 31, 1969, see section 
101(k)(2)(B) of Pub. L. 91–172, set out as a note under 
section 4940 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 applicable to taxable 
years ending on or after Dec. 31, 1958, see section 75(c) 
of Pub. L. 85–866, set out as a note under section 6104 of 
this title. 

SECRETARIAL OUTREACH REQUIREMENTS 

Pub. L. 109–280, title XII, § 1223(e), Aug. 17, 2006, 120 
Stat. 1091, provided that: 

‘‘(1) NOTICE REQUIREMENT.—The Secretary of the 
Treasury shall notify in a timely manner every organi-
zation described in section 6033(i) of the Internal Reve-
nue Code of 1986 (as added by this section) of the re-
quirement under such section 6033(i) and of the penalty 
established under section 6033(j) of such Code— 

‘‘(A) by mail, in the case of any organization the 
identity and address of which is included in the list 
of exempt organizations maintained by the Sec-
retary, and 

‘‘(B) by Internet or other means of outreach, in the 
case of any other organization. 
‘‘(2) LOSS OF STATUS PENALTY FOR FAILURE TO FILE RE-

TURN.—The Secretary of the Treasury shall publicize, 
in a timely manner in appropriate forms and instruc-
tions and through other appropriate means, the penalty 
established under section 6033(j) of such Code for the 
failure to file a return under subsection (a)(1) or (i) of 
section 6033 of such Code.’’ 

§ 6034. Returns by certain trusts 

(a) Split-interest trusts 

Every trust described in section 4947(a)(2) shall 
furnish such information with respect to the 
taxable year as the Secretary may by forms or 
regulations require. 

(b) Trusts claiming certain charitable deductions 

(1) In general 

Every trust not required to file a return 
under subsection (a) but claiming a deduction 
under section 642(c) for the taxable year shall 
furnish such information with respect to such 
taxable year as the Secretary may by forms or 
regulations prescribe, including— 

(A) the amount of the deduction taken 
under section 642(c) within such year, 

(B) the amount paid out within such year 
which represents amounts for which deduc-

tions under section 642(c) have been taken in 
prior years, 

(C) the amount for which such deductions 
have been taken in prior years but which has 
not been paid out at the beginning of such 
year, 

(D) the amount paid out of principal in the 
current and prior years for the purposes de-
scribed in section 642(c), 

(E) the total income of the trust within 
such year and the expenses attributable 
thereto, and 

(F) a balance sheet showing the assets, li-
abilities, and net worth of the trust as of the 
beginning of such year. 

(2) Exceptions 

Paragraph (1) shall not apply to a trust for 
any taxable year if— 

(A) all the net income for such year, deter-
mined under the applicable principles of the 
law of trusts, is required to be distributed 
currently to the beneficiaries, or 

(B) the trust is described in section 
4947(a)(1). 

(Aug. 16, 1954, ch. 736, 68A Stat. 742; Pub. L. 
91–172, title I, § 101(j)(32)–(34), Dec. 30, 1969, 83 
Stat. 529; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–603, § 1(d)(1), Dec. 28, 1980, 94 Stat. 3504; Pub. 
L. 99–514, title XV, § 1501(d)(1)(C), Oct. 22, 1986, 
100 Stat. 2740; Pub. L. 109–280, title XII, 
§ 1201(b)(1), Aug. 17, 2006, 120 Stat. 1064.) 

AMENDMENTS 

2006—Pub. L. 109–280, which directed the general 
amendment of section 6034 without specifying the act 
to be amended, was executed to this section, which is 
section 6034 of the Internal Revenue Code of 1986, to re-
flect the probable intent of Congress. Prior to amend-
ment, this section consisted of subsecs. (a) to (c) stat-
ing a general rule requiring certain trusts to furnish in-
formation as the Secretary may by forms and regula-
tions prescribe, allowing for exceptions to the rule, and 
providing a cross reference relating to penalties for 
failure to file a return. 

1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘section 
6652(c)’’ for ‘‘section 6652(d)’’. 

1980—Pub. L. 96–603, § 1(d)(1)(D), substituted ‘‘section 
4947(a)(2)’’ for ‘‘section 4947(a)’’ in section catchline. 

Subsec. (a). Pub. L. 96–603, § 1(d)(1)(A), substituted 
‘‘section 4947(a)(2)’’ for ‘‘section 4947(a)’’. 

Subsec. (b). Pub. L. 96–603, § 1(d)(1)(B), (C), substituted 
in heading ‘‘Exceptions’’ for ‘‘Exception’’ and in text 
inserted provision that this section not apply in the 
case of a trust described in section 4947(a)(1). 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1969—Subsec. (a). Pub. L. 91–172, § 101(j)(32), (33), in-
serted, in section catchline and in subsec. (a), reference 
to trusts described in section 4947(a), and, in par. (1), 
struck out provisions requiring the separate showing of 
the amount of deduction paid out, and the amount per-
manently set aside for charitable, etc., purposes. 

Subsec. (c). Pub. L. 91–172, § 101(j)(34), added subsec. 
(c). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title XII, § 1201(c)(2), Aug. 17, 2006, 120 
Stat. 1066, provided that: ‘‘The amendments made by 
subsection (b) [amending this section and sections 6104 
and 6652 of this title] shall apply to returns for taxable 
years beginning after December 31, 2006.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
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extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–603 applicable to taxable 
years beginning after Dec. 31, 1980, see section 1(f) of 
Pub. L. 96–603, set out as a note under section 6033 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to taxable 
years beginning after Dec. 31, 1969, see section 
101(k)(2)(B) of Pub. L. 91–172, set out as an Effective 
Date note under section 4940 of this title. 

§ 6034A. Information to beneficiaries of estates 
and trusts 

(a) General rule 

The fiduciary of any estate or trust required 
to file a return under section 6012(a) for any tax-
able year shall, on or before the date on which 
such return was required to be filed, furnish to 
each beneficiary (or nominee thereof)— 

(1) who receives a distribution from such es-
tate or trust with respect to such taxable 
year, or 

(2) to whom any item with respect to such 
taxable year is allocated, 

a statement containing such information re-
quired to be shown on such return as the Sec-
retary may prescribe. 

(b) Nominee reporting 

Any person who holds an interest in an estate 
or trust as a nominee for another person— 

(1) shall furnish to the estate or trust, in the 
manner prescribed by the Secretary, the name 
and address of such other person, and any 
other information for the taxable year as the 
Secretary may by form and regulations pre-
scribe, and 

(2) shall furnish in the manner prescribed by 
the Secretary to such other person the infor-
mation provided by the estate or trust under 
subsection (a). 

(c) Beneficiary’s return must be consistent with 
estate or trust return or Secretary notified of 
inconsistency 

(1) In general 

A beneficiary of any estate or trust to which 
subsection (a) applies shall, on such bene-
ficiary’s return, treat any reported item in a 
manner which is consistent with the treat-
ment of such item on the applicable entity’s 
return. 

(2) Notification of inconsistent treatment 

(A) In general 

In the case of any reported item, if— 
(i)(I) the applicable entity has filed a re-

turn but the beneficiary’s treatment on 
such beneficiary’s return is (or may be) in-
consistent with the treatment of the item 
on the applicable entity’s return, or 

(II) the applicable entity has not filed a 
return, and 

(ii) the beneficiary files with the Sec-
retary a statement identifying the incon-
sistency, 

paragraph (1) shall not apply to such item. 

(B) Beneficiary receiving incorrect informa-
tion 

A beneficiary shall be treated as having 
complied with clause (ii) of subparagraph (A) 
with respect to a reported item if the bene-
ficiary— 

(i) demonstrates to the satisfaction of 
the Secretary that the treatment of the re-
ported item on the beneficiary’s return is 
consistent with the treatment of the item 
on the statement furnished under sub-
section (a) to the beneficiary by the appli-
cable entity, and 

(ii) elects to have this paragraph apply 
with respect to that item. 

(3) Effect of failure to notify 

In any case— 
(A) described in subparagraph (A)(i)(I) of 

paragraph (2), and 
(B) in which the beneficiary does not com-

ply with subparagraph (A)(ii) of paragraph 
(2), 

any adjustment required to make the treat-
ment of the items by such beneficiary consist-
ent with the treatment of the items on the ap-
plicable entity’s return shall be treated as 
arising out of mathematical or clerical errors 
and assessed according to section 6213(b)(1). 
Paragraph (2) of section 6213(b) shall not apply 
to any assessment referred to in the preceding 
sentence. 

(4) Definitions 

For purposes of this subsection— 

(A) Reported item 

The term ‘‘reported item’’ means any item 
for which information is required to be fur-
nished under subsection (a). 

(B) Applicable entity 

The term ‘‘applicable entity’’ means the 
estate or trust of which the taxpayer is the 
beneficiary. 

(5) Addition to tax for failure to comply with 
section 

For addition to tax in the case of a bene-
ficiary’s negligence in connection with, or dis-
regard of, the requirements of this section, see 
part II of subchapter A of chapter 68. 

(Added Pub. L. 98–369, div. A, title VII, § 714(q)(1), 
July 18, 1984, 98 Stat. 965; amended Pub. L. 
99–514, title XV, § 1501(c)(15), title XVIII, 
§ 1875(d)(3)(A), Oct. 22, 1986, 100 Stat. 2740, 2896; 
Pub. L. 105–34, title X, § 1027(a), Aug. 5, 1997, 111 
Stat. 925.) 

AMENDMENTS 

1997—Subsec. (c). Pub. L. 105–34 added subsec. (c). 
1986—Subsec. (a). Pub. L. 99–514, § 1501(c)(15), in intro-

ductory provisions, substituted ‘‘required to file a re-
turn’’ for ‘‘making the return required to be filed’’ and 
‘‘was required to be filed’’ for ‘‘was filed’’, and in con-
cluding provisions, substituted ‘‘required to be shown 
on such return’’ for ‘‘shown on such return’’. 

Pub. L. 99–514, § 1875(d)(3)(A)(i), (ii), designated exist-
ing provisions as subsec. (a), inserted heading ‘‘General 
rule’’, and substituted ‘‘each beneficiary (or nominee 
thereof)’’ for ‘‘each beneficiary’’ in text. 
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Subsec. (b). Pub. L. 99–514, § 1875(d)(3)(A)(iii), added 
subsec. (b). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1027(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6048 of this title] shall apply to returns 
of beneficiaries and owners filed after the date of the 
enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1501(c)(15) of Pub. L. 99–514 ap-
plicable to returns the due date for which (determined 
without regard to extensions) is after Dec. 31, 1986, see 
section 1501(e) of Pub. L. 99–514, set out as an Effective 
Date note under section 6721 of this title. 

Section 1875(d)(3)(B) of Pub. L. 99–514 provided that: 
‘‘The amendments made by this paragraph [amending 
this section] shall apply to taxable years of estates and 
trusts beginning after the date of the enactment of this 
Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE 

Section 714(q)(5) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this subsection [enacting this 
section and amending sections 6037 and 6678 of this 
title] shall apply to taxable years beginning after De-
cember 31, 1984.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

[§ 6035. Repealed. Pub. L. 108–357, title IV, 
§ 413(c)(26), Oct. 22, 2004, 118 Stat. 1509] 

Section, Aug. 16, 1954, ch. 736, 68A Stat. 743; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834; Pub. L. 97–248, title III, § 340(a), Sept. 3, 1982, 96 
Stat. 633, related to information returns of officers, di-
rectors, and shareholders of foreign personal holding 
companies. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to taxable years of foreign corpora-
tions beginning after Dec. 31, 2004, and to taxable years 
of United States shareholders with or within which 
such taxable years of foreign corporations end, see sec-
tion 413(d)(1) of Pub. L. 108–357, set out as an Effective 
and Termination Dates of 2004 Amendments note under 
section 1 of this title. 

§ 6036. Notice of qualification as executor or re-
ceiver 

Every receiver, trustee in a case under title 11 
of the United States Code, assignee for benefit of 
creditors, or other like fiduciary, and every ex-
ecutor (as defined in section 2203), shall give no-
tice of his qualification as such to the Secretary 
in such manner and at such time as may be re-
quired by regulations of the Secretary. The Sec-
retary may be regulation provide such exemp-
tions from the requirements of this section as 
the Secretary deems proper. 

(Aug. 16, 1954, ch. 736, 68A Stat. 744; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 96–589, § 6(i)(6), Dec. 24, 1980, 94 
Stat. 3410.) 

AMENDMENTS 

1980—Pub. L. 96–589 substituted ‘‘trustee in a case 
under title 11 of the United States Code’’ for ‘‘trustee 
in bankruptcy’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

§ 6037. Return of S corporation 

(a) In general 

Every S corporation shall make a return for 
each taxable year, stating specifically the items 
of its gross income and the deductions allowable 
by subtitle A, the names and addresses of all 
persons owning stock in the corporation at any 
time during the taxable year, the number of 
shares of stock owned by each shareholder at all 
times during the taxable year, the amount of 
money and other property distributed by the 
corporation during the taxable year to each 
shareholder, the date of each such distribution, 
each shareholder’s pro rata share of each item of 
the corporation for the taxable year, and such 
other information, for the purpose of carrying 
out the provisions of subchapter S of chapter 1, 
as the Secretary may by forms and regulations 
prescribe. Any return filed pursuant to this sec-
tion shall, for purposes of chapter 66 (relating to 
limitations), be treated as a return filed by the 
corporation under section 6012. 

(b) Copies to shareholders 

Each S corporation required to file a return 
under subsection (a) for any taxable year shall 
(on or before the day on which the return for 
such taxable year was filed) furnish to each per-
son who is a shareholder at any time during 
such taxable year a copy of such information 
shown on such return as may be required by reg-
ulations. 

(c) Shareholder’s return must be consistent with 
corporate return or Secretary notified of in-
consistency 

(1) In general 

A shareholder of an S corporation shall, on 
such shareholder’s return, treat a subchapter 
S item in a manner which is consistent with 
the treatment of such item on the corporate 
return. 

(2) Notification of inconsistent treatment 

(A) In general 

In the case of any subchapter S item, if— 
(i)(I) the corporation has filed a return 

but the shareholder’s treatment on his re-
turn is (or may be) inconsistent with the 
treatment of the item on the corporate re-
turn, or 

(II) the corporation has not filed a re-
turn, and 

(ii) the shareholder files with the Sec-
retary a statement identifying the incon-
sistency, 

paragraph (1) shall not apply to such item. 
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(B) Shareholder receiving incorrect informa-
tion 

A shareholder shall be treated as having 
complied with clause (ii) of subparagraph (A) 
with respect to a subchapter S item if the 
shareholder— 

(i) demonstrates to the satisfaction of 
the Secretary that the treatment of the 
subchapter S item on the shareholder’s re-
turn is consistent with the treatment of 
the item on the schedule furnished to the 
shareholder by the corporation, and 

(ii) elects to have this paragraph apply 
with respect to that item. 

(3) Effect of failure to notify 

In any case— 
(A) described in subparagraph (A)(i)(I) of 

paragraph (2), and 
(B) in which the shareholder does not com-

ply with subparagraph (A)(ii) of paragraph 
(2), 

any adjustment required to make the treat-
ment of the items by such shareholder consist-
ent with the treatment of the items on the 
corporate return shall be treated as arising 
out of mathematical or clerical errors and as-
sessed according to section 6213(b)(1). Para-
graph (2) of section 6213(b) shall not apply to 
any assessment referred to in the preceding 
sentence. 

(4) Subchapter S item 

For purposes of this subsection, the term 
‘‘subchapter S item’’ means any item of an S 
corporation to the extent that regulations pre-
scribed by the Secretary provide that, for pur-
poses of this subtitle, such item is more appro-
priately determined at the corporation level 
than at the shareholder level. 

(5) Addition to tax for failure to comply with 
section 

For addition to tax in the case of a shareholder’s 
negligence in connection with, or disregard of, the 
requirements of this section, see part II of sub-
chapter A of chapter 68. 

(Added Pub. L. 85–866, title I, § 64(c), Sept. 2, 1958, 
72 Stat. 1656; amended Pub. L. 94–455, title XIX, 
§ 1906(a)(3), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1824, 
1834; Pub. L. 97–354, § 5(a)(39)(A), Oct. 19, 1982, 96 
Stat. 1696; Pub. L. 98–369, div. A, title VII, 
§ 714(q)(2), July 18, 1984, 98 Stat. 965; Pub. L. 
104–188, title I, § 1307(c)(2), Aug. 20, 1996, 110 Stat. 
1781.) 

PRIOR PROVISIONS 

A prior section 6037 was renumbered section 6040 of 
this title. 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–188 added subsec. (c). 
1984—Pub. L. 98–369 designated existing provisions as 

subsec. (a) and added subsec. (a) heading and subsec. 
(b). 

1982—Pub. L. 97–354 substituted ‘‘S corporation’’ for 
‘‘electing small business corporation’’ in section catch-
line, substituted ‘‘Every S corporation’’ for ‘‘Every 
electing small business corporation (as defined in sec-
tion 1371(b))’’, and substituted ‘‘each shareholder’s pro 
rata share of each item of the corporation for the tax-
able year, and such other information’’ for ‘‘and such 
other information’’. 

1976—Pub. L. 94–455 substituted ‘‘section 1371(b)’’ for 
‘‘section 1371(a)(2)’’ and struck out ‘‘or his delegate’’ 
after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 applicable to taxable 
years beginning after Dec. 31, 1996, see section 1317(a) of 
Pub. L. 104–188, set out as a note under section 641 of 
this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1984, see section 714(q)(5) 
of Pub. L. 98–369, set out as an Effective Date note 
under section 6034A of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–354 applicable to taxable 
years beginning after Dec. 31, 1982, see section 6(a) of 
Pub. L. 97–354, set out as an Effective Date note under 
section 1361 of this title. 

EFFECTIVE DATE 

Section applicable only with respect to taxable years 
beginning after Dec. 31, 1957, see section 64(e) of Pub. L. 
85–866, set out as an Effective Date of 1958 Amendment 
note under section 172 of this title. 

§ 6038. Information reporting with respect to cer-
tain foreign corporations and partnerships 

(a) Requirement 

(1) In general 

Every United States person shall furnish, 
with respect to any foreign business entity 
which such person controls, such information 
as the Secretary may prescribe relating to— 

(A) the name, the principal place of busi-
ness, and the nature of business of such en-
tity, and the country under whose laws such 
entity is incorporated (or organized in the 
case of a partnership); 

(B) in the case of a foreign corporation, its 
post-1986 undistributed earnings (as defined 
in section 902(c)); 

(C) a balance sheet for such entity listing 
assets, liabilities, and capital; 

(D) transactions between such entity and— 
(i) such person, 
(ii) any corporation or partnership which 

such person controls, and 
(iii) any United States person owning, at 

the time the transaction takes place— 
(I) in the case of a foreign corporation, 

10 percent or more of the value of any 
class of stock outstanding of such cor-
poration, and 

(II) in the case of a foreign partnership, 
at least a 10-percent interest in such 
partnership; and 

(E)(i) in the case of a foreign corporation, 
a description of the various classes of stock 
outstanding, and a list showing the name 
and address of, and number of shares held 
by, each United States person who is a 
shareholder of record owning at any time 
during the annual accounting period 5 per-
cent or more in value of any class of stock 
outstanding of such foreign corporation, and 

(ii) information comparable to the infor-
mation described in clause (i) in the case of 
a foreign partnership. 

The Secretary may also require the furnishing 
of any other information which is similar or 
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related in nature to that specified in the pre-
ceding sentence or which the Secretary deter-
mines to be appropriate to carry out the provi-
sions of this title. 

(2) Period for which information is to be fur-
nished, etc. 

The information required under paragraph 
(1) shall be furnished for the annual account-
ing period of the foreign business entity end-
ing with or within the United States person’s 
taxable year. The information so required 
shall be furnished at such time and in such 
manner as the Secretary shall prescribe. 

(3) Limitation 

No information shall be required to be fur-
nished under this subsection with respect to 
any foreign business entity for any annual ac-
counting period unless the Secretary has pre-
scribed the furnishing of such information on 
or before the first day of such annual account-
ing period. 

(4) Information required from certain share-
holders in certain cases 

If any foreign corporation is treated as a 
controlled foreign corporation for any purpose 
under subpart F of part III of subchapter N of 
chapter 1, the Secretary may require any 
United States person treated as a United 
States shareholder of such corporation for any 
purpose under subpart F to furnish the infor-
mation required under paragraph (1). 

(5) Information required from 10-percent part-
ner of controlled foreign partnership 

In the case of a foreign partnership which is 
controlled by United States persons holding at 
least 10-percent interests (but not by any one 
United States person), the Secretary may re-
quire each United States person who holds a 
10-percent interest in such partnership to fur-
nish information relating to such partnership, 
including information relating to such part-
ner’s ownership interests in the partnership 
and allocations to such partner of partnership 
items. 

(b) Dollar penalty for failure to furnish informa-
tion 

(1) In general 

If any person fails to furnish, within the 
time prescribed under paragraph (2) of sub-
section (a), any information with respect to 
any foreign business entity required under 
paragraph (1) of subsection (a), such person 
shall pay a penalty of $10,000 for each annual 
accounting period with respect to which such 
failure exists. 

(2) Increase in penalty where failure continues 
after notification 

If any failure described in paragraph (1) con-
tinues for more than 90 days after the day on 
which the Secretary mails notice of such fail-
ure to the United States person, such person 
shall pay a penalty (in addition to the amount 
required under paragraph (1)) of $10,000 for 
each 30-day period (or fraction thereof) during 
which such failure continues with respect to 
any annual accounting period after the expira-
tion of such 90-day period. The increase in any 

penalty under this paragraph shall not exceed 
$50,000. 

(c) Penalty of reducing foreign tax credit 

(1) In general 

If a United States person fails to furnish, 
within the time prescribed under paragraph (2) 
of subsection (a), any information with respect 
to any foreign business entity required under 
paragraph (1) of subsection (a), then— 

(A) in applying section 901 (relating to 
taxes of foreign countries and possessions of 
the United States) to such United States 
person for the taxable year, the amount of 
taxes (other than taxes reduced under sub-
paragraph (B)) paid or deemed paid (other 
than those deemed paid under section 904(c)) 
to any foreign country or possession of the 
United States for the taxable year shall be 
reduced by 10 percent, and 

(B) in the case of a foreign business entity 
which is a foreign corporation, in applying 
sections 902 (relating to foreign tax credit 
for corporate stockholder in foreign corpora-
tion) and 960 (relating to special rules for 
foreign tax credit) to any such United States 
person which is a corporation (or to any per-
son who acquires from any other person any 
portion of the interest of such other person 
in any such foreign corporation, but only to 
the extent of such portion) for any taxable 
year, the amount of taxes paid or deemed 
paid by each foreign corporation with re-
spect to which such person is required to fur-
nish information during the annual account-
ing period or periods with respect to which 
such information is required under para-
graph (2) of subsection (a) shall be reduced 
by 10 percent. 

If such failure continues 90 days or more after 
notice of such failure by the Secretary to the 
United States person, then the amount of the 
reduction under this paragraph shall be 10 per-
cent plus an additional 5 percent for each 3- 
month period, or fraction thereof, during 
which such failure to furnish information con-
tinues after the expiration of such 90-day pe-
riod. 

(2) Limitation 

The amount of the reduction under para-
graph (1) for each failure to furnish informa-
tion with respect to a foreign business entity 
required under subsection (a)(1) shall not ex-
ceed whichever of the following amounts is the 
greater: 

(A) $10,000, or 
(B) the income of the foreign business en-

tity for its annual accounting period with 
respect to which the failure occurs. 

(3) Coordination with subsection (b) 

The amount of the reduction which (but for 
this paragraph) would be made under para-
graph (1) with respect to any annual account-
ing period shall be reduced by the amount of 
the penalty imposed by subsection (b) with re-
spect to such period. 

(4) Special rules 

(A) No taxes shall be reduced under this sub-
section more than once for the same failure. 
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(B) For purposes of this subsection and sub-
section (b), the time prescribed under para-
graph (2) of subsection (a) to furnish informa-
tion (and the beginning of the 90-day period 
after notice by the Secretary) shall be treated 
as being not earlier than the last day on which 
(as shown to the satisfaction of the Secretary) 
reasonable cause existed for failure to furnish 
such information. 

(C) In applying subsections (a) and (b) of sec-
tion 902, and in applying subsection (a) of sec-
tion 960, the reduction provided by this sub-
section shall not apply for purposes of deter-
mining the amount of post-1986 undistributed 
earnings. 

(d) Two or more persons required to furnish in-
formation with respect to same foreign cor-
poration 

Where, but for this subsection, two or more 
United States persons would be required to fur-
nish information under subsection (a) with re-
spect to the same foreign business entity for the 
same period, the Secretary may by regulations 
provide that such information shall be required 
only from one person. To the extent practicable, 
the determination of which person shall furnish 
the information shall be made on the basis of ac-
tual ownership of stock. 

(e) Definitions 

For purposes of this section— 

(1) Foreign business entity 

The term ‘‘foreign business entity’’ means a 
foreign corporation and a foreign partnership. 

(2) Control of corporation 

A person is in control of a corporation if 
such person owns stock possessing more than 
50 percent of the total combined voting power 
of all classes of stock entitled to vote, or more 
than 50 percent of the total value of shares of 
all classes of stock, of a corporation. If a per-
son is in control (within the meaning of the 
preceding sentence) of a corporation which in 
turn owns more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote of another corporation, or 
owns more than 50 percent of the total value 
of the shares of all classes of stock of another 
corporation, then such person shall be treated 
as in control of such other corporation. For 
purposes of this paragraph, the rules pre-
scribed by section 318(a) for determining own-
ership of stock shall apply; except that— 

(A) subparagraphs (A), (B), and (C) of sec-
tion 318(a)(3) shall not be applied so as to 
consider a United States person as owning 
stock which is owned by a person who is not 
a United States person, and 

(B) in applying subparagraph (C) of section 
318(a)(2), the phrase ‘‘10 percent’’ shall be 
substituted for the phrase ‘‘50 percent’’ used 
in subparagraph (C). 

(3) Partnership-related definitions 

(A) Control 

A person is in control of a partnership if 
such person owns directly or indirectly more 
than a 50 percent interest in such partner-
ship. 

(B) 50-percent interest 

For purposes of subparagraph (A), a 50-per-
cent interest in a partnership is— 

(i) an interest equal to 50 percent of the 
capital interest, or 50 percent of the profits 
interest, in such partnership, or 

(ii) to the extent provided in regulations, 
an interest to which 50 percent of the de-
ductions or losses of such partnership are 
allocated. 

For purposes of the preceding sentence, rules 
similar to the rules of section 267(c) (other 
than paragraph (3)) shall apply. 

(C) 10-percent interest 

A 10-percent interest in a partnership is an 
interest which would be described in sub-
paragraph (B) if ‘‘10 percent’’ were sub-
stituted for ‘‘50 percent’’ each place it ap-
pears. 

(4) Annual accounting period 

The annual accounting period of a foreign 
business entity is the annual period on the 
basis of which such foreign business entity 
regularly computes its income in keeping its 
books. In the case of a specified foreign busi-
ness entity (as defined in section 898), the tax-
able year of such foreign business entity shall 
be treated as its annual accounting period. 

(f) Cross references 

(1) For provisions relating to penalties for viola-
tions of this section, see section 7203. 

(2) For definition of the term ‘‘United States per-
son’’, see section 7701(a)(30). 

(Added Pub. L. 86–780, § 6(a), Sept. 14, 1960, 74 
Stat. 1014; amended Pub. L. 87–834, § 20(a), Oct. 
16, 1962, 76 Stat. 1059; Pub. L. 88–554, § 4(b)(6), 
Aug. 31, 1964, 78 Stat. 764; Pub. L. 94–455, title X, 
§ 1031(b)(5), title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 
90 Stat. 1623, 1834; Pub. L. 97–248, title III, 
§ 338(a)–(c), Sept. 3, 1982, 96 Stat. 631; Pub. L. 
99–514, title XII, §§ 1202(c), 1245(b)(5), Oct. 22, 1986, 
100 Stat. 2530, 2581; Pub. L. 101–239, title VII, 
§ 7712(a), Dec. 19, 1989, 103 Stat. 2393; Pub. L. 
101–508, title XI, § 11701(f), Nov. 5, 1990, 104 Stat. 
1388–508; Pub. L. 104–188, title I, § 1704(f)(5)(A), 
(t)(40), (46), Aug. 20, 1996, 110 Stat. 1880, 1889; Pub. 
L. 105–34, title XI, § 1142(a)–(e)(2), Aug. 5, 1997, 111 
Stat. 981–983; Pub. L. 105–206, title VI, § 6011(f), 
July 22, 1998, 112 Stat. 818.) 

PRIOR PROVISIONS 

A prior section 6038 was renumbered section 6040 of 
this title. 

AMENDMENTS 

1998—Subsec. (a)(2). Pub. L. 105–206, § 6011(f)(1), struck 
out ‘‘by regulations’’ before ‘‘prescribe’’. 

Subsec. (a)(3). Pub. L. 105–206, § 6011(f)(2), substituted 
‘‘the Secretary has prescribed the furnishing of such in-
formation on or before the first day of such annual ac-
counting period.’’ for ‘‘such information was required 
to be furnished under regulations in effect on the first 
day of such annual accounting period.’’ 

Subsec. (e)(4). Pub. L. 105–206, § 6011(f)(3), substituted 
‘‘such foreign business entity’’ for ‘‘such corporation’’ 
in two places. 

1997—Pub. L. 105–34, § 1142(a), inserted ‘‘reporting’’ 
after ‘‘Information’’ and ‘‘and partnerships’’ after ‘‘cor-
porations’’ in section catchline. 

Subsec. (a). Pub. L. 105–34, § 1142(a), reenacted heading 
without change. 
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Subsec. (a)(1). Pub. L. 105–34, § 1142(a), reenacted head-
ing without change and amended text generally. Prior 
to amendment, par. (1) consisted of subpars. (A) to (E) 
relating to general requirements of information with 
respect to foreign corporations. 

Subsec. (a)(2), (3). Pub. L. 105–34, § 1142(e)(1)(A), sub-
stituted ‘‘foreign business entity’’ for ‘‘foreign corpora-
tion’’ in pars. (2) and (3). 

Subsec. (a)(5). Pub. L. 105–34, § 1142(d), added par. (5). 
Subsec. (b). Pub. L. 105–34, § 1142(c), (e)(1)(B), sub-

stituted ‘‘foreign business entity’’ for ‘‘foreign corpora-
tion’’ in par. (1), substituted ‘‘$10,000’’ for ‘‘$1,000’’ in 
pars. (1) and (2), and substituted ‘‘$50,000’’ for ‘‘$24,000’’ 
in par. (2). 

Subsec. (c)(1). Pub. L. 105–34, § 1142(e)(1)(C), (2), sub-
stituted ‘‘foreign business entity’’ for ‘‘foreign corpora-
tion’’ in introductory provisions and inserted ‘‘in the 
case of a foreign business entity which is a foreign cor-
poration,’’ after ‘‘(B)’’ in subpar. (B). 

Subsec. (c)(2). Pub. L. 105–34, § 1142(e)(1)(C), sub-
stituted ‘‘foreign business entity’’ for ‘‘foreign corpora-
tion’’ in introductory provisions and in subpar. (B). 

Subsec. (d). Pub. L. 105–34, § 1142(e)(1)(D), substituted 
‘‘foreign business entity’’ for ‘‘foreign corporation’’. 

Subsec. (e). Pub. L. 105–34, § 1142(b), added pars. (1) 
and (3), redesignated former pars. (1) and (2) as (2) and 
(4), respectively, inserted ‘‘of corporation’’ after ‘‘Con-
trol’’ in par. (2) heading, and substituted ‘‘foreign busi-
ness entity’’ for ‘‘foreign corporation’’ in two places in 
par. (4). 

1996—Subsec. (a)(1)(E), (F). Pub. L. 104–188, 
§ 1704(f)(5)(A), substituted period for ‘‘, and’’ at end of 
subpar. (E) and struck out subpar. (F) which read as 
follows: ‘‘such information as the Secretary may re-
quire for purposes of carrying out the provisions of sec-
tion 453C.’’ 

Subsec. (e). Pub. L. 104–188, § 1704(t)(40), redesignated 
subsec. (e), relating to cross references, as (f). 

Subsec. (e)(2). Pub. L. 104–188, § 1704(t)(46), made tech-
nical amendment to directory language of Pub. L. 
101–508. See 1990 Amendment note below. 

Subsec. (f). Pub. L. 104–188, § 1704(t)(40), redesignated 
subsec. (e), relating to cross references, as (f). 

1990—Subsec. (e)(2). Pub. L. 101–508, as amended by 
Pub. L. 104–188, § 1704(t)(46), in subsec. (e) relating to 
definitions, inserted at end of par. (2) ‘‘In the case of a 
specified foreign corporation (as defined in section 898), 
the taxable year of such corporation shall be treated as 
its annual accounting period.’’ 

1989—Subsec. (a)(1). Pub. L. 101–239, § 7712(a)(2), in-
serted before period at end ‘‘or which the Secretary de-
termines to be appropriate to carry out the provisions 
of this title.’’ 

Subsec. (a)(4). Pub. L. 101–239, § 7712(a)(1), added par. 
(4). 

1986—Subsec. (a)(1)(B). Pub. L. 99–514, § 1202(c)(1), 
amended subpar. (B) generally. Prior to amendment, 
subpar. (B) read as follows: ‘‘the accumulated profits 
(as defined in section 902(c)) of such foreign corpora-
tion, including the items of income (whether or not in-
cluded in gross income under chapter 1), deductions 
(whether or not allowed in computing taxable income 
under chapter 1), and any other items taken into ac-
count in computing such accumulated profits;’’. 

Subsec. (a)(1)(F). Pub. L. 99–514, § 1245(b)(5), added sub-
par. (F). 

Subsec. (c)(4)(C). Pub. L. 99–514, § 1202(c)(2), sub-
stituted ‘‘post-1986 undistributed earnings’’ for ‘‘accu-
mulated profits in excess of income, war profits, and 
excess profits taxes’’. 

1982—Subsec. (a)(1). Pub. L. 97–248, § 338(c)(2), sub-
stituted ‘‘subsection (e)(1)’’ for ‘‘subsection (d)(1)’’. 

Subsec. (b). Pub. L. 97–248, § 338(a), added subsec. (b). 
Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 97–248, § 338(a), (b), (c)(1), (3), re-
designated former subsec. (b) as (c), substituted ‘‘Pen-
alty of reducing foreign tax credit’’ for ‘‘Effect of fail-
ure to furnish information’’ in heading, inserted ‘‘of 
such failure’’ after ‘‘90 days or more after notice’’ in 
par. (1), added par. (3), redesignated former par. (3) as 

(4), and in par. (4) inserted reference to subsection (b) 
in subpar. (B). Former subsec. (c) redesignated (d). 

Subsecs. (d), (e). Pub. L. 97–248, § 338(a), redesignated 
former subsec. (c) as (d). Former subsec. (d), relating to 
definitions, redesignated (e). 

1976—Subsecs. (a), (b). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (b)(1). Pub. L. 94–455, § 1031(b)(5), substituted 
in subpar. (A) ‘‘section 904(c)’’ for ‘‘section 904(d)’’. 

Subsec. (c). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1964—Subsec. (d)(1). Pub. L. 88–554 substituted ‘‘sub-
paragraphs (A), (B), and (C) of section 318(a)(3)’’ for 
‘‘the second sentence of subparagraphs (A) and (B), and 
clause (ii) of subparagraph (C), of section 318(a)(2)’’ in 
subpar. (A), and deleted ‘‘clause (i) of’’ after ‘‘in apply-
ing’’ in subpar. (B). 

1962—Subsec. (a)(1). Pub. L. 87–834, among other 
changes, substituted in introductory provisions ‘‘Every 
United States person shall furnish’’ for ‘‘A domestic 
corporation shall furnish’’, in subpar. (D)(i) ‘‘such per-
son’’ for ‘‘any foreign corporation controlled by the do-
mestic corporation’’, in subpar. (D)(ii) ‘‘any other cor-
poration which such person controls’’ for ‘‘any foreign 
subsidiary of a foreign corporation controlled by the 
domestic corporation’’, in subpar. (D)(iii) ‘‘any United 
States person owning, at the time the transaction 
takes place, 10 percent or more of the value of any class 
of stock outstanding of such foreign corporation’’ for 
‘‘the domestic corporation or any shareholder of the 
domestic corporation owning at the time the trans-
action takes place 10 percent or more of the value of 
any class of stock outstanding of the domestic corpora-
tion’’, and in subpar. (E) ‘‘each United States person 
who is a shareholder’’ for ‘‘each citizen or resident of 
the United States and each domestic corporation who 
is a shareholder’’, and struck out provisions throughout 
the subsection which related to foreign subsidiaries. 

Subsec. (a)(2). Pub. L. 87–834 substituted provisions 
requiring the information to be furnished for the an-
nual accounting period ending with or within the 
United States person’s taxable year for provisions 
which required such information to be furnished for the 
annual accounting period ending with or within the do-
mestic corporation’s taxable year, and struck out pro-
visions which related to the furnishing of information 
in the case of foreign subsidiaries. 

Subsec. (a)(3). Pub. L. 87–834 struck out provisions 
which related to foreign subsidiaries. 

Subsec. (b). Pub. L. 87–834, among other changes, sub-
stituted ‘‘If a United States person fails to furnish’’ for 
‘‘If a domestic corporation fails to furnish’’ in the open-
ing provisions, inserted provisions relating to reduction 
of taxes in applying sections 901 and 960 of this title, to 
the maximum amount of reduction under par. (1) for 
each failure to furnish information with respect to a 
foreign corporation required under subsec. (a)(1), and 
making the reduction provided by subsec. (b) inapplica-
ble, in applying subsecs. (a) and (b) of section 902 and 
subsec. (a) of section 960, for purposes of determining 
the amount of accumulated profits in excess of income, 
war profits, and excess profits taxes, and eliminated 
provisions which related to the furnishing of informa-
tion with respect to foreign subsidiaries. 

Subsec. (c). Pub. L. 87–834 substituted provisions em-
powering the Secretary to provide for the furnishing of 
information by only one person where two or more per-
sons would be required to furnish information under 
subsec. (a) with respect to the same foreign corporation 
for the same period for provisions which required a do-
mestic corporation if at any time during its taxable 
year owned more than 50 percent of the voting stock of 
a foreign corporation to be deemed to be in control of 
such foreign corporation, and in the case of a foreign 
corporation if at any time during its annual accounting 
period owned more than 50 percent of the voting stock 
of another foreign corporation, that such other cor-
poration shall be considered a foreign subsidiary of the 
corporation owning such stock. The provisions relating 
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to control are now contained in subsec. (d) of this sec-
tion. 

Subsec. (d). Pub. L. 87–834 added par. (1) which was 
formerly covered in part by subsec. (c) of this section, 
designated existing provisions as par. (2), and elimi-
nated from par. (2) provisions which related to the an-
nual accounting period of a foreign subsidiary. 

Subsec. (e). Pub. L. 87–834 designated existing provi-
sions as par. (1) and added par. (2). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to annual ac-
counting periods beginning after Aug. 5, 1997, see sec-
tion 1142(f) of Pub. L. 105–34, set out as a note under 
section 318 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 effective, except as 
otherwise provided, as if included in the provision of 
the Revenue Reconciliation Act of 1989, Pub. L. 101–239, 
title VII, to which such amendment relates, see section 
11701(n) of Pub. L. 101–508, set out as a note under sec-
tion 42 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7712(b) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply to returns and statements the due 
date for which (determined without regard to exten-
sions) is after December 31, 1989.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1202(c) of Pub. L. 99–514 appli-
cable to distributions by foreign corporations out of, 
and to inclusions under section 951(a) of this title at-
tributable to, earnings and profits for taxable years be-
ginning after Dec. 31, 1986, see section 1202(e) of Pub. L. 
99–514, set out as a note under section 902 of this title. 

Amendment by section 1245(b)(5) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 1245(c) of Pub. L. 99–514, set out as a note 
under section 6038A of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 338(d) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply with respect to information for annual 
accounting periods ending after the date of the enact-
ment of this Act [Sept. 3, 1982].’’ 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–554 effective Aug. 31, 1964, 
except that for purposes of sections 302 and 304 of this 
title, such amendments shall not apply to distributions 
in payment for stock acquisitions or redemptions, if 
such acquisitions or redemptions occurred before Aug. 
31, 1964, see section 4(c) of Pub. L. 88–554, set out as a 
note under section 318 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 20(e)(1) of Pub. L. 87–834 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to annual accounting 
periods of foreign corporations beginning after Decem-
ber 31, 1962.’’ 

EFFECTIVE DATE 

Section 6(c) of Pub. L. 86–780, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by subsection (a) [enacting 
this section and amending section 902 of this title] shall 

apply to taxable years of domestic corporations begin-
ning after December 31, 1960, with respect to informa-
tion relating to a foreign corporation or a foreign sub-
sidiary described in section 6038(a) of the Internal Rev-
enue Code of 1986 [formerly I.R.C. 1954] (as added by 
subsection (a)) for its annual accounting periods begin-
ning after December 31, 1960.’’ 

§ 6038A. Information with respect to certain for-
eign-owned corporations 

(a) Requirement 

If, at any time during a taxable year, a cor-
poration (hereinafter in this section referred to 
as the ‘‘reporting corporation’’)— 

(1) is a domestic corporation, and 
(2) is 25-percent foreign-owned, 

such corporation shall furnish, at such time and 
in such manner as the Secretary shall by regula-
tions prescribe, the information described in 
subsection (b) and such corporation shall main-
tain (in the location, in the manner, and to the 
extent prescribed in regulations) such records as 
may be appropriate to determine the correct 
treatment of transactions with related parties 
as the Secretary shall by regulations prescribe 
(or shall cause another person to so maintain 
such records). 

(b) Required information 

For purposes of subsection (a), the informa-
tion described in this subsection is such infor-
mation as the Secretary may prescribe by regu-
lations relating to— 

(1) the name, principal place of business, na-
ture of business, and country or countries in 
which organized or resident, of each person 
which— 

(A) is a related party to the reporting cor-
poration, and 

(B) had any transaction with the reporting 
corporation during its taxable year, 

(2) the manner in which the reporting cor-
poration is related to each person referred to 
in paragraph (1), and 

(3) transactions between the reporting cor-
poration and each foreign person which is a re-
lated party to the reporting corporation. 

(c) Definitions 

For purposes of this section— 

(1) 25-percent foreign-owned 

A corporation is 25-percent foreign-owned if 
at least 25 percent of— 

(A) the total voting power of all classes of 
stock of such corporation entitled to vote, or 

(B) the total value of all classes of stock of 
such corporation, 

is owned at any time during the taxable year 
by 1 foreign person (hereinafter in this section 
referred to as a ‘‘25-percent foreign share-
holder’’). 

(2) Related party 

The term ‘‘related party’’ means— 
(A) any 25-percent foreign shareholder of 

the reporting corporation, 
(B) any person who is related (within the 

meaning of section 267(b) or 707(b)(1)) to the 
reporting corporation or to a 25-percent for-
eign shareholder of the reporting corpora-
tion, and 
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(C) any other person who is related (within 
the meaning of section 482) to the reporting 
corporation. 

(3) Foreign person 

The term ‘‘foreign person’’ means any person 
who is not a United States person. For pur-
poses of the preceding sentence, the term 
‘‘United States person’’ has the meaning given 
to such term by section 7701(a)(30), except that 
any individual who is a citizen of any posses-
sion of the United States (but not otherwise a 
citizen of the United States) and who is not a 
resident of the United States shall not be 
treated as a United States person. 

(4) Records 

The term ‘‘records’’ includes any books, pa-
pers, or other data. 

(5) Section 318 to apply 

Section 318 shall apply for purposes of para-
graphs (1) and (2), except that— 

(A) ‘‘10 percent’’ shall be substituted for 
‘‘50 percent’’ in section 318(a)(2)(C), and 

(B) subparagraphs (A), (B), and (C) of sec-
tion 318(a)(3) shall not be applied so as to 
consider a United States person as owning 
stock which is owned by a person who is not 
a United States person. 

(d) Penalty for failure to furnish information or 
maintain records 

(1) In general 

If a reporting corporation— 
(A) fails to furnish (within the time pre-

scribed by regulations) any information de-
scribed in subsection (b), or 

(B) fails to maintain (or cause another to 
maintain) records as required by subsection 
(a), 

such corporation shall pay a penalty of $10,000 
for each taxable year with respect to which 
such failure occurs. 

(2) Increase in penalty where failure continues 
after notification 

If any failure described in paragraph (1) con-
tinues for more than 90 days after the day on 
which the Secretary mails notice of such fail-
ure to the reporting corporation, such corpora-
tion shall pay a penalty (in addition to the 
amount required under paragraph (1)) of $10,000 
for each 30-day period (or fraction thereof) 
during which such failure continues after the 
expiration of such 90-day period. 

(3) Reasonable cause 

For purposes of this subsection, the time 
prescribed by regulations to furnish informa-
tion or maintain records (and the beginning of 
the 90-day period after notice by the Sec-
retary) shall be treated as not earlier than the 
last day on which (as shown to the satisfaction 
of the Secretary) reasonable cause existed for 
failure to furnish the information or maintain 
the records. 

(e) Enforcement of requests for certain records 

(1) Agreement to treat corporation as agent 

The rules of paragraph (3) shall apply to any 
transaction between the reporting corporation 

and any related party who is a foreign person 
unless such related party agrees (in such man-
ner and at such time as the Secretary shall 
prescribe) to authorize the reporting corpora-
tion to act as such related party’s limited 
agent solely for purposes of applying sections 
7602, 7603, and 7604 with respect to any request 
by the Secretary to examine records or 
produce testimony related to any such trans-
action or with respect to any summons by the 
Secretary for such records or testimony. The 
appearance of persons or production of records 
by reason of the reporting corporation being 
such an agent shall not subject such persons 
or records to legal process for any purpose 
other than determining the correct treatment 
under this title of any transaction between the 
reporting corporation and such related party. 

(2) Rules where information not furnished 

If— 
(A) for purposes of determining the correct 

treatment under this title of any trans-
action between the reporting corporation 
and a related party who is a foreign person, 
the Secretary issues a summons to such cor-
poration to produce (either directly or as 
agent for such related party) any records or 
testimony, 

(B) such summons is not quashed in a pro-
ceeding begun under paragraph (4) and is not 
determined to be invalid in a proceeding 
begun under section 7604(b) to enforce such 
summons, and 

(C) the reporting corporation does not sub-
stantially comply in a timely manner with 
such summons and the Secretary has sent by 
certified or registered mail a notice to such 
reporting corporation that such reporting 
corporation has not so substantially com-
plied, 

the Secretary may apply the rules of para-
graph (3) with respect to such transaction 
(whether or not the Secretary begins a pro-
ceeding to enforce such summons). If the re-
porting corporation fails to maintain (or cause 
another to maintain) records as required by 
subsection (a), and by reason of that failure, 
the summons is quashed in a proceeding de-
scribed in subparagraph (B) or the reporting 
corporation is not able to provide the records 
requested in the summons, the Secretary may 
apply the rules of paragraph (3) with respect to 
any transaction to which the records relate. 

(3) Applicable rules in cases of noncompliance 

If the rules of this paragraph apply to any 
transaction— 

(A) the amount of the deduction allowed 
under subtitle A for any amount paid or in-
curred by the reporting corporation to the 
related party in connection with such trans-
action, and 

(B) the cost to the reporting corporation of 
any property acquired in such transaction 
from the related party (or transferred by 
such corporation in such transaction to the 
related party), 

shall be the amount determined by the Sec-
retary in the Secretary’s sole discretion from 
the Secretary’s own knowledge or from such 
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information as the Secretary may obtain 
through testimony or otherwise. 

(4) Judicial proceedings 

(A) Proceedings to quash 

Notwithstanding any law or rule of law, 
any reporting corporation to which the Sec-
retary issues a summons referred to in para-
graph (2)(A) shall have the right to begin a 
proceeding to quash such summons not later 
than the 90th day after such summons was 
issued. In any such proceeding, the Sec-
retary may seek to compel compliance with 
such summons. 

(B) Review of secretarial determination of 
noncompliance 

Notwithstanding any law or rule of law, 
any reporting corporation which has been 
notified by the Secretary that the Secretary 
has determined that such corporation has 
not substantially complied with a summons 
referred to in paragraph (2) shall have the 
right to begin a proceeding to review such 
determination not later than the 90th day 
after the day on which the notice referred to 
in paragraph (2)(C) was mailed. If such a pro-
ceeding is not begun on or before such 90th 
day, such determination by the Secretary 
shall be binding and shall not be reviewed by 
any court. 

(C) Jurisdiction 

The United States district court for the 
district in which the person (to whom the 
summons is issued) resides or is found shall 
have jurisdiction to hear any proceeding 
brought under subparagraph (A) or (B). Any 
order or other determination in such a pro-
ceeding shall be treated as a final order 
which may be appealed. 

(D) Suspension of statute of limitations 

If the reporting corporation brings an ac-
tion under subparagraph (A) or (B), the run-
ning of any period of limitations under sec-
tion 6501 (relating to assessment and collec-
tion of tax) or under section 6531 (relating to 
criminal prosecutions) with respect to any 
affected taxable year shall be suspended for 
the period during which such proceeding, 
and appeals therein, are pending. In no event 
shall any such period expire before the 90th 
day after the day on which there is a final 
determination in such proceeding. For pur-
poses of this subparagraph, the term ‘‘af-
fected taxable year’’ means any taxable year 
if the determination of the amount of tax 
imposed for such taxable year is affected by 
the treatment of the transaction to which 
the summons relates. 

(f) Cross reference 

For provisions relating to criminal penalties for 
violation of this section, see section 7203. 

(Added Pub. L. 97–248, title III, § 339(a), Sept. 3, 
1982, 96 Stat. 632; amended Pub. L. 97–448, title 
III, § 306(b)(4), Jan. 12, 1983, 96 Stat. 2406; Pub. L. 
98–369, div. A, title VII, § 714(l), July 18, 1984, 98 
Stat. 963; Pub. L. 99–514, title XII, § 1245(a), 
(b)(1)–(4), Oct. 22, 1986, 100 Stat. 2581; Pub. L. 
101–239, title VII, § 7403(a)–(d), Dec. 19, 1989, 103 

Stat. 2358, 2359; Pub. L. 101–508, title XI, 
§§ 11315(b)(1), 11704(a)(23), Nov. 5, 1990, 104 Stat. 
1388–457, 1388–519; Pub. L. 104–188, title I, 
§§ 1702(c)(5), 1704(f)(5)(B), Aug. 20, 1996, 110 Stat. 
1869, 1880.) 

AMENDMENTS 

1996—Subsec. (b)(2) to (4). Pub. L. 104–188, 
§ 1704(f)(5)(B), inserted ‘‘and’’ at end of par. (2), sub-
stituted a period for ‘‘, and’’ at end of par. (3), and 
struck out par. (4) which read as follows: ‘‘such infor-
mation as the Secretary may require for purposes of 
carrying out the provisions of section 453C.’’ 

Subsec. (e)(4)(D). Pub. L. 104–188, § 1702(c)(5), sub-
stituted ‘‘any affected taxable year’’ for ‘‘any trans-
action to which the summons relates’’ and inserted at 
end ‘‘For purposes of this subparagraph, the term ‘af-
fected taxable year’ means any taxable year if the de-
termination of the amount of tax imposed for such tax-
able year is affected by the treatment of the trans-
action to which the summons relates.’’ 

1990—Subsec. (a)(1). Pub. L. 101–508, § 11315(b)(1), 
struck out ‘‘or is a foreign corporation engaged in trade 
or business within the United States’’ after ‘‘corpora-
tion’’. 

Subsec. (c)(3) to (6). Pub. L. 101–508, § 11704(a)(23), re-
designated pars. (4) to (6) as (3) to (5), respectively. 

1989—Subsec. (a). Pub. L. 101–239, § 7403(b), inserted 
before period at end ‘‘and such corporation shall main-
tain (in the location, in the manner, and to the extent 
prescribed in regulations) such records as may be ap-
propriate to determine the correct treatment of trans-
actions with related parties as the Secretary shall by 
regulations prescribe (or shall cause another person to 
so maintain such records)’’. 

Subsec. (a)(2). Pub. L. 101–239, § 7403(a)(1), amended 
par. (2) generally, substituting ‘‘is 25-percent foreign- 
owned,’’ for ‘‘is controlled by a foreign person,’’. 

Subsec. (c). Pub. L. 101–239, § 7403(a)(2), amended sub-
sec. (c) generally, substituting pars. (1) to (6) for former 
pars. (1) to (3) defining ‘‘control’’, ‘‘related party’’, and 
‘‘foreign person’’. 

Subsec. (d). Pub. L. 101–239, § 7403(c), inserted ‘‘or 
maintain records’’ after ‘‘information’’ in heading and 
amended text generally, making changes in substance 
and structure of pars. (1) to (3). 

Subsecs. (e), (f). Pub. L. 101–239, § 7403(d), added sub-
sec. (e) and redesignated former subsec. (e) as (f). 

1986—Subsec. (b)(1). Pub. L. 99–514, § 1245(a), sub-
stituted ‘‘each person’’ for ‘‘each corporation’’ in intro-
ductory provisions and amended subpar. (A) generally, 
substituting ‘‘related party to the reporting corpora-
tion’’ for ‘‘member of the same controlled group as the 
reporting corporation’’. 

Subsec. (b)(2). Pub. L. 99–514, § 1245(b)(1), substituted 
‘‘each person’’ for ‘‘each corporation’’. 

Subsec. (b)(3). Pub. L. 99–514, § 1245(b)(2), (3), amended 
par. (3) generally, substituting ‘‘foreign person which is 
a related party to the reporting corporation, and’’ for 
‘‘foreign corporation which is a member of the same 
controlled group as the reporting corporation.’’ 

Subsec. (b)(4). Pub. L. 99–514, § 1245(b)(3), added par. 
(4). 

Subsec. (c)(2). Pub. L. 99–514, § 1245(b)(4), amended par. 
(2) generally. Prior to amendment, par. (2), controlled 
group, read as follows: ‘‘The term ‘controlled group’ 
means any controlled group of corporations within the 
meaning of section 1563(a); except that— 

‘‘(A) ‘at least 50 percent’ shall be substituted— 
‘‘(i) for ‘at least 80 percent’ each place it appears 

in section 1563(a)(1), and 
‘‘(ii) for ‘more than 50 percent’ each place it ap-

pears in section 1563(a)(2)(B), and 
‘‘(B) the determination shall be made without re-

gard to subsections (a)(4), (b)(2)(C), and (e)(3)(C) of 
section 1563.’’ 
1984—Subsec. (c)(1). Pub. L. 98–369 substituted section 

‘‘6038(e)(1)’’ for ‘‘6038(d)(1)’’. 
1983—Subsec. (c)(2)(B). Pub. L. 97–448 inserted 

‘‘, (b)(2)(C),’’ after ‘‘(a)(4)’’. 
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EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1702(c)(5) of Pub. L. 104–188 ef-
fective, except as otherwise expressly provided, as if in-
cluded in the provision of the Revenue Reconciliation 
Act of 1990, Pub. L. 101–508, title XI, to which such 
amendment relates, see section 1702(i) of Pub. L. 
104–188, set out as a note under section 38 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11315(c) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by this section [enacting section 
6038C of this title and amending this section] shall 
apply to— 

‘‘(1) any requirement to furnish information under 
section 6038C(a) of the Internal Revenue Code of 1986 
(as added by this section) if the time for furnishing 
such information under such section is after the date 
of the enactment of this Act [Nov. 5, 1990], 

‘‘(2) any requirement under such section 6038C(a) to 
maintain records which were in existence on or after 
March 20, 1990, 

‘‘(3) any requirement to authorize a corporation to 
act as a limited agent under section 6038C(d)(1) of 
such Code (as so added) if the time for authorizing 
such action is after the date of the enactment of this 
Act, and 

‘‘(4) any summons issued after such date of enact-
ment, 

without regard to when the taxable year (to which the 
information, records, authorization, or summons re-
lates) began.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7403(e) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after July 
10, 1989.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1245(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6038 of this title] shall apply to taxable 
years beginning after December 31, 1986.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as if included 
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 715 of Pub. L. 98–369, set 
out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective as if included 
in the provisions of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 311(d) of Pub. L. 97–448, 
set out as a note under section 31 of this title. 

EFFECTIVE DATE 

Section 339(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1982.’’ 

APPLICABILITY OF 1989 AMENDMENT 

Section 11314 of Pub. L. 101–508 provided that: 
‘‘(a) GENERAL RULE.—The amendments made by sec-

tion 7403 of the Revenue Reconciliation Act of 1989 
[Pub. L. 101–239, amending this section] shall apply to— 

‘‘(1) any requirement to furnish information under 
section 6038A(a) of the Internal Revenue Code of 1986 
(as amended by such section 7403) if the time for fur-
nishing such information under such section is after 
the date of the enactment of this Act [Nov. 5, 1990], 

‘‘(2) any requirement under such section 6038A(a) to 
maintain records which were in existence on or after 
March 20, 1990, 

‘‘(3) any requirement to authorize a corporation to 
act as a limited agent under section 6038A(e)(1) of 

such Code (as so amended) if the time for authorizing 
such action is after the date of the enactment of this 
Act, and 

‘‘(4) any summons issued after such date of enact-
ment, 

without regard to when the taxable year (to which the 
information, records, authorization, or summons re-
lates) began. Such amendments shall also apply in any 
case to which they would apply without regard to this 
section. 

‘‘(b) CONTINUATION OF OLD FAILURES.—In the case of 
any failure with respect to a taxable year beginning on 
or before July 10, 1989, which first occurs on or before 
the date of the enactment of this Act [Nov. 5, 1990] but 
which continues after such date of enactment, section 
6038A(d)(2) of the Internal Revenue Code of 1986 (as 
amended by subsection (c) of such section 7403) shall 
apply for purposes of determining the amount of the 
penalty imposed for 30-day periods referred to in such 
section 6038A(d)(2) which begin after the date of the en-
actment of this Act.’’ 

§ 6038B. Notice of certain transfers to foreign 
persons 

(a) In general 

Each United States person who— 
(1) transfers property to— 

(A) a foreign corporation in an exchange 
described in section 332, 351, 354, 355, 356, or 
361, or 

(B) a foreign partnership in a contribution 
described in section 721 or in any other con-
tribution described in regulations prescribed 
by the Secretary, or 

(2) makes a distribution described in section 
336 to a person who is not a United States per-
son, 

shall furnish to the Secretary, at such time and 
in such manner as the Secretary shall by regula-
tions prescribe, such information with respect 
to such exchange or distribution as the Sec-
retary may require in such regulations. 

(b) Exceptions for certain transfers to foreign 
partnerships; special rule 

(1) Exceptions 

Subsection (a)(1)(B) shall apply to a transfer 
by a United States person to a foreign partner-
ship only if— 

(A) the United States person holds (imme-
diately after the transfer) directly or indi-
rectly at least a 10-percent interest (as de-
fined in section 6046A(d)) in the partnership, 
or 

(B) the value of the property transferred 
(when added to the value of the property 
transferred by such person or any related 
person to such partnership or a related part-
nership during the 12-month period ending 
on the date of the transfer) exceeds $100,000. 

For purposes of the preceding sentence, the 
value of any transferred property is its fair 
market value at the time of its transfer. 

(2) Special rule 

If by reason of an adjustment under section 
482 or otherwise, a contribution described in 
subsection (a)(1) is deemed to have been made, 
such contribution shall be treated for purposes 
of this section as having been made not earlier 
than the date specified by the Secretary. 
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(c) Penalty for failure to furnish information 

(1) In general 

If any United States person fails to furnish 
the information described in subsection (a) at 
the time and in the manner required by regu-
lations, such person shall pay a penalty equal 
to 10 percent of the fair market value of the 
property at the time of the exchange (and, in 
the case of a contribution described in sub-
section (a)(1)(B), such person shall recognize 
gain as if the contributed property had been 
sold for such value at the time of such con-
tribution). 

(2) Reasonable cause exception 

Paragraph (1) shall not apply to any failure 
if the United States person shows such failure 
is due to reasonable cause and not to willful 
neglect. 

(3) Limit on penalty 

The penalty under paragraph (1) with respect 
to any exchange shall not exceed $100,000 un-
less the failure with respect to such exchange 
was due to intentional disregard. 

(Added Pub. L. 98–369, div. A, title I, § 131(d)(1), 
July 18, 1984, 98 Stat. 664; amended Pub. L. 
105–34, title XI, § 1144(a)–(c), Aug. 5, 1997, 111 
Stat. 984, 985; Pub. L. 105–206, title VI, § 6011(g), 
July 22, 1998, 112 Stat. 818; Pub. L. 109–135, title 
IV, § 409(c), Dec. 21, 2005, 119 Stat. 2636.) 

AMENDMENTS 

2005—Subsec. (a)(1)(B). Pub. L. 109–135 inserted ‘‘or’’ 
at end. 

1998—Subsec. (c). Pub. L. 105–206, § 6011(g), made tech-
nical amendment to directory language of Pub. L. 
105–206, § 1144(c). See 1997 Amendment note below. 

1997—Subsec. (a)(1). Pub. L. 105–34, § 1144(a), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘transfers property to a foreign corporation in 
an exchange described in section 332, 351, 354, 355, 356, or 
361, or’’. 

Subsec. (b). Pub. L. 105–34, § 1144(b), added subsec. (b). 
Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 105–34, § 1144(c), as amended by 
Pub. L. 105–206, § 6011(g), substituted ‘‘equal to 10 per-
cent of the fair market value of the property at the 
time of the exchange (and, in the case of a contribution 
described in subsection (a)(1)(B), such person shall rec-
ognize gain as if the contributed property had been sold 
for such value at the time of such contribution)’’ for 
‘‘equal to 25 percent of the amount of the gain realized 
on the exchange’’ in par. (1) and added par. (3). 

Pub. L. 105–34, § 1144(b), redesignated subsec. (b) as (c). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provisions of the Taxpayer Relief Act of 1997, 
Pub. L. 105–34, to which such amendment relates, see 
section 409(d) of Pub. L. 109–135, set out as a note under 
section 961 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1144(d)(1) of Pub. L. 105–34 provided that: 
‘‘The amendments made by this section [amending this 
section] shall apply to transfers made after the date of 
the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE 

Section applicable to transfers or exchanges after 
Dec. 31, 1984, in taxable years ending after such date, 
with special rules for certain transfers and ruling re-
quests before Mar. 1, 1984, see section 131(g) of Pub. L. 
98–369, set out as an Effective Date of 1984 Amendment 
note under section 367 of this title. 

ELECTION OF RETROACTIVE EFFECT 

Section 1141(d)(2) of Pub. L. 105–34 provided that: 
‘‘Section 1494(c) of the Internal Revenue Code of 1986 
shall not apply to any transfer after August 20, 1996, if 
all applicable reporting requirements under section 
6038B of such Code (as amended by this section) are sat-
isfied. The Secretary of the Treasury or his delegate 
may prescribe simplified reporting requirements under 
the preceding sentence.’’ 

§ 6038C. Information with respect to foreign cor-
porations engaged in U.S. business 

(a) Requirement 

If a foreign corporation (hereinafter in this 
section referred to as the ‘‘reporting corpora-
tion’’) is engaged in a trade or business within 
the United States at any time during a taxable 
year— 

(1) such corporation shall furnish (at such 
time and in such manner as the Secretary 
shall by regulations prescribe) the information 
described in subsection (b), and 

(2) such corporation shall maintain (at the 
location, in the manner, and to the extent pre-
scribed in regulations) such records as may be 
appropriate to determine the liability of such 
corporation for tax under this title as the Sec-
retary shall by regulations prescribe (or shall 
cause another person to so maintain such 
records). 

(b) Required information 

For purposes of subsection (a), the informa-
tion described in this subsection is— 

(1) the information described in section 
6038A(b), and 

(2) such other information as the Secretary 
may prescribe by regulations relating to any 
item not directly connected with a trans-
action for which information is required under 
paragraph (1). 

(c) Penalty for failure to furnish information or 
maintain records 

The provisions of subsection (d) of section 
6038A shall apply to— 

(1) any failure to furnish (within the time 
prescribed by regulations) any information de-
scribed in subsection (b), and 

(2) any failure to maintain (or cause another 
to maintain) records as required by subsection 
(a), 

in the same manner as if such failure were a 
failure to comply with the provisions of section 
6038A. 

(d) Enforcement of requests for certain records 

(1) Agreement to treat corporation as agent 

The rules of paragraph (3) shall apply to any 
transaction between the reporting corporation 
and any related party who is a foreign person 
unless such related party agrees (in such man-
ner and at such time as the Secretary shall 
prescribe) to authorize the reporting corpora-
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tion to act as such related party’s limited 
agent solely for purposes of applying sections 
7602, 7603, and 7604 with respect to any request 
by the Secretary to examine records or 
produce testimony related to any such trans-
action or with respect to any summons by the 
Secretary for such records or testimony. The 
appearance of persons or production of records 
by reason of the reporting corporation being 
such an agent shall not subject such persons 
or records to legal process for any purpose 
other than determining the correct treatment 
under this title of any transaction between the 
reporting corporation and such related party. 

(2) Rules where information not furnished 

If— 
(A) for purposes of determining the 

amount of the reporting corporation’s liabil-
ity for tax under this title, the Secretary is-
sues a summons to such corporation to 
produce (either directly or as an agent for a 
related party who is a foreign person) any 
records or testimony, 

(B) such summons is not quashed in a pro-
ceeding begun under paragraph (4) of section 
6038A(e) (as made applicable by paragraph (4) 
of this subsection) and is not determined to 
be invalid in a proceeding begun under sec-
tion 7604(b) to enforce such summons, and 

(C) the reporting corporation does not sub-
stantially comply in a timely manner with 
such summons and the Secretary has sent by 
certified or registered mail a notice to such 
reporting corporation that such reporting 
corporation has not so substantially com-
plied, 

the Secretary may apply the rules of para-
graph (3) with respect to any transaction or 
item to which such summons relates (whether 
or not the Secretary begins a proceeding to 
enforce such summons). If the reporting cor-
poration fails to maintain (or cause another to 
maintain) records as required by subsection 
(a), and by reason of that failure, the summons 
is quashed in a proceeding described in sub-
paragraph (B) or the reporting corporation is 
not able to provide the records requested in 
the summons, the Secretary may apply the 
rules of paragraph (3) with respect to any 
transaction or item to which the records re-
late. 

(3) Applicable rules 

If the rules of this paragraph apply to any 
transaction or item, the treatment of such 
transaction (or the amount and treatment of 
any such item) shall be determined by the Sec-
retary in the Secretary’s sole discretion from 
the Secretary’s own knowledge or from such 
information as the Secretary may obtain 
through testimony or otherwise. 

(4) Judicial proceedings 

The provisions of section 6038A(e)(4) shall 
apply with respect to any summons referred to 
in paragraph (2)(A); except that subparagraph 
(D) of such section shall be applied by sub-
stituting ‘‘transaction or item’’ for ‘‘trans-
action’’. 

(e) Definitions 

For purposes of this section, the terms ‘‘relat-
ed party’’, ‘‘foreign person’’, and ‘‘records’’ have 

the respective meanings given to such terms by 
section 6038A(c). 

(Added Pub. L. 101–508, title XI, § 11315(a), Nov. 5, 
1990, 104 Stat. 1388–456.) 

EFFECTIVE DATE 

Section applicable to (1) any requirement to furnish 
information under this section if the time for furnish-
ing such information is after Nov. 5, 1990, (2) any re-
quirement under subsec. (a) of this section to maintain 
records which were in existence on or after Mar. 20, 
1990, (3) any requirement to authorize a corporation to 
act as a limited agent under subsec. (d)(1) of this sec-
tion if the time for authorizing such action is after 
Nov. 5, 1990, and (4) any summons issued after Nov. 5, 
1990, without regard to when the taxable year (to which 
the information, records, authorization, or summons 
relates) began, see section 11315(c) of Pub. L. 101–508, 
set out as an Effective Date of 1990 Amendment note 
under section 6038A of this title. 

§ 6038D. Information with respect to foreign fi-
nancial assets 

(a) In general 

Any individual who, during any taxable year, 
holds any interest in a specified foreign finan-
cial asset shall attach to such person’s return of 
tax imposed by subtitle A for such taxable year 
the information described in subsection (c) with 
respect to each such asset if the aggregate value 
of all such assets exceeds $50,000 (or such higher 
dollar amount as the Secretary may prescribe). 

(b) Specified foreign financial assets 

For purposes of this section, the term ‘‘speci-
fied foreign financial asset’’ means— 

(1) any financial account (as defined in sec-
tion 1471(d)(2)) maintained by a foreign finan-
cial institution (as defined in section 
1471(d)(4)), and 

(2) any of the following assets which are not 
held in an account maintained by a financial 
institution (as defined in section 1471(d)(5))— 

(A) any stock or security issued by a per-
son other than a United States person, 

(B) any financial instrument or contract 
held for investment that has an issuer or 
counterparty which is other than a United 
States person, and 

(C) any interest in a foreign entity (as de-
fined in section 1473). 

(c) Required information 

The information described in this subsection 
with respect to any asset is: 

(1) In the case of any account, the name and 
address of the financial institution in which 
such account is maintained and the number of 
such account. 

(2) In the case of any stock or security, the 
name and address of the issuer and such infor-
mation as is necessary to identify the class or 
issue of which such stock or security is a part. 

(3) In the case of any other instrument, con-
tract, or interest— 

(A) such information as is necessary to 
identify such instrument, contract, or inter-
est, and 

(B) the names and addresses of all issuers 
and counterparties with respect to such in-
strument, contract, or interest. 

(4) The maximum value of the asset during 
the taxable year. 
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1 So in original. Probably should be followed by a comma. 

(d) Penalty for failure to disclose 

(1) In general 

If any individual fails to furnish the infor-
mation described in subsection (c) with re-
spect to any taxable year at the time and in 
the manner described in subsection (a), such 
person shall pay a penalty of $10,000. 

(2) Increase in penalty where failure continues 
after notification 

If any failure described in paragraph (1) con-
tinues for more than 90 days after the day on 
which the Secretary mails notice of such fail-
ure to the individual, such individual shall pay 
a penalty (in addition to the penalties under 
paragraph (1)) of $10,000 for each 30-day period 
(or fraction thereof) during which such failure 
continues after the expiration of such 90-day 
period. The penalty imposed under this para-
graph with respect to any failure shall not ex-
ceed $50,000. 

(e) Presumption that value of specified foreign 
financial assets exceeds dollar threshold 

If— 
(1) the Secretary determines that an individ-

ual has an interest in one or more specified 
foreign financial assets, and 

(2) such individual does not provide suffi-
cient information to demonstrate the aggre-
gate value of such assets, 

then the aggregate value of such assets shall be 
treated as being in excess of $50,000 (or such 
higher dollar amount as the Secretary pre-
scribes for purposes of subsection (a)) for pur-
poses of assessing the penalties imposed under 
this section. 

(f) Application to certain entities 

To the extent provided by the Secretary in 
regulations or other guidance, the provisions of 
this section shall apply to any domestic entity 
which is formed or availed of for purposes of 
holding, directly or indirectly, specified foreign 
financial assets, in the same manner as if such 
entity were an individual. 

(g) Reasonable cause exception 

No penalty shall be imposed by this section on 
any failure which is shown to be due to reason-
able cause and not due to willful neglect. The 
fact that a foreign jurisdiction would impose a 
civil or criminal penalty on the taxpayer (or any 
other person) for disclosing the required infor-
mation is not reasonable cause. 

(h) Regulations 

The Secretary shall prescribe such regulations 
or other guidance as may be necessary or appro-
priate to carry out the purposes of this section, 
including regulations or other guidance which 
provide appropriate exceptions from the applica-
tion of this section in the case of— 

(1) classes of assets identified by the Sec-
retary, including any assets with respect to 
which the Secretary determines that disclo-
sure under this section would be duplicative of 
other disclosures, 

(2) nonresident aliens, and 
(3) bona fide residents of any possession of 

the United States. 

(Added Pub. L. 111–147, title V, § 511(a), Mar. 18, 
2010, 124 Stat. 109.) 

EFFECTIVE DATE 

Pub. L. 111–147, title V, § 511(c), Mar. 18, 2010, 124 Stat. 
110, provided that: ‘‘The amendments made by this sec-
tion [enacting this section] shall apply to taxable years 
beginning after the date of the enactment of this Act 
[Mar. 18, 2010].’’ 

§ 6039. Returns required in connection with cer-
tain options 

(a) Requirement of reporting 

Every corporation— 
(1) which in any calendar year transfers to 

any person a share of stock pursuant to such 
person’s exercise of an incentive stock option, 
or 

(2) which in any calendar year records (or 
has by its agent recorded) a transfer of the 
legal title of a share of stock acquired by the 
transferor pursuant to his exercise of an op-
tion described in section 423(c) (relating to 
special rule where option price is between 85 
percent and 100 percent of value of stock), 

shall, for such calendar year, make a return at 
such time and in such manner, and setting forth 
such information, as the Secretary may by regu-
lations prescribe. 

(b) Statements to be furnished to persons with 
respect to whom information is reported 

Every corporation making a return under sub-
section (a) shall furnish to each person whose 
name is set forth in such return a written state-
ment setting forth such information as the Sec-
retary may by regulations prescribe. The writ-
ten statement required under the preceding sen-
tence shall be furnished to such person on or be-
fore January 31 of the year following the cal-
endar year for which the return under sub-
section (a) was made. 

(c) Special rules 

For purposes of this section— 

(1) Treatment by employer to be determinative 

Any option which the corporation treats as 
an incentive stock option or an option granted 
under an employee stock purchase plan shall 
be deemed to be such an option. 

(2) Subsection (a)(2) applies only to first trans-
fer described therein 

A statement is required by reason of a trans-
fer described in subsection (a)(2) of a share 
only with respect to the first transfer of such 
share by the person who exercised the option. 

(3) Identification of stock 

Any corporation which transfers any share 
of stock pursuant to the exercise of any option 
described in subsection (a)(2) shall identify 
such stock in a manner adequate to carry out 
the purposes of this section. 

(d) Cross references 

For definition of— 
(1) the term ‘‘incentive stock option’’, see section 

422(b), and 
(2) the term ‘‘employee stock purchase plan’’ 1 

see section 423(b). 

(Added Pub. L. 88–272, title II, § 221(b)(1), Feb. 26, 
1964, 78 Stat. 73; amended Pub. L. 94–455, title 
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XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 96–167, § 7(a), Dec. 29, 1979, 93 Stat. 1276; 
Pub. L. 97–34, title II, § 251(b)(5), Aug. 13, 1981, 95 
Stat. 259; Pub. L. 101–508, title XI, § 11801(c)(9)(J), 
Nov. 5, 1990, 104 Stat. 1388–526; Pub. L. 105–206, 
title VI, § 6023(20), July 22, 1998, 112 Stat. 825; 
Pub. L. 109–432, div. A, title IV, § 403(a), (b), 
(c)(3), (4), Dec. 20, 2006, 120 Stat. 2954, 2955.) 

PRIOR PROVISIONS 

A prior section 6039 was renumbered section 6040 of 
this title. 

AMENDMENTS 

2006—Pub. L. 109–432, § 403(c)(3), substituted ‘‘Re-
turns’’ for ‘‘Information’’ in section catchline. 

Subsec. (a). Pub. L. 109–432, § 403(a), (c)(4), substituted 
‘‘Requirement of reporting’’ for ‘‘Furnishing of infor-
mation’’ in heading and amended concluding provisions 
generally. Prior to amendment, concluding provisions 
read as follows: ‘‘shall (on or before January 31 of the 
following calendar year) furnish to such person a writ-
ten statement in such manner and setting forth such 
information as the Secretary may by regulations pre-
scribe.’’ 

Subsecs. (b) to (d). Pub. L. 109–432, § 403(b), added sub-
sec. (b) and redesignated former subsecs. (b) and (c) as 
(c) and (d), respectively. 

1998—Subsec. (a)(1). Pub. L. 105–206 inserted ‘‘to any 
person’’ after ‘‘transfers’’. 

1990—Subsec. (a)(1), (2). Pub. L. 101–508, 
§ 11801(c)(9)(J)(i), added pars. (1) and (2) and struck out 
former pars. (1) and (2) which read as follows: 

‘‘(1) which in any calendar year transfers a share of 
stock to any person pursuant to such person’s exercise 
of a qualified stock option, an incentive stock option, 
or a restricted stock option, or 

‘‘(2) which in any calendar year records (or has by its 
agent recorded) a transfer of the legal title of a share 
of stock— 

‘‘(A) acquired by the transfer or pursuant to his ex-
ercise of an option described in section 423(c) (relat-
ing to special rule where option price is between 85 
percent and 100 percent of value of stock), or 

‘‘(B) acquired by the transferor pursuant to his ex-
ercise of a restricted stock option described in sec-
tion 424(c)(1) (relating to options under which option 
price is between 85 percent and 95 percent of value of 
stock),’’. 
Subsec. (b)(1). Pub. L. 101–508, § 11801(c)(9)(J)(ii), sub-

stituted ‘‘an incentive stock option or an’’ for ‘‘a quali-
fied stock option, incentive stock option, a restricted 
stock option, or an’’. 

Subsec. (c). Pub. L. 101–508, § 11801(c)(9)(J)(iii), amend-
ed subsec. (c) generally, striking out references for defi-
nitions of ‘‘qualified stock option’’ and ‘‘restricted 
stock option’’. 

1981—Subsec. (a)(1). Pub. L. 97–34, § 251(b)(5)(A), in-
serted ‘‘, an incentive stock option,’’ after ‘‘qualified 
stock option’’. 

Subsec. (b)(1). Pub. L. 97–34, § 251(b)(5)(B), inserted 
‘‘incentive stock option,’’ after ‘‘qualified stock op-
tion,’’. 

Subsec. (c)(4). Pub. L. 97–34, § 251(b)(5)(C), added par. 
(4). 

1979—Subsec. (a). Pub. L. 96–167 substituted ‘‘Furnish-
ing of information’’ for ‘‘Requirement of reporting’’ in 
heading, and in closing par. substituted provisions re-
lating to the furnishing, on or before Jan. 31 of the fol-
lowing calendar year, a written statement in such man-
ner and setting forth such information, as prescribed 
by regulation for provisions prescribing the making of 
a return at such time and in such manner as prescribed 
by regulation, determining qualified stock options, re-
stricted stock options or options granted under an em-
ployee stock purchase plan to be options under the pro-
visions of this section, and restricting the necessity of 
a return only to the first transfer of such share. 

Subsec. (b). Pub. L. 96–167 added subsec. (b). Former 
subsec. (b), requiring every corporation making a re-
turn to furnish each person named in the return a writ-
ten statement setting forth such information as pre-
scribed by regulation, and requiring such statement to 
be furnished before January 31 of the year following the 
calendar year for which the return was made, was 
struck out. 

Subsec. (c). Pub. L. 96–167 redesignated subsec. (d) as 
(c). Former subsec. (c), requiring any corporation 
transferring any share of stock pursuant to the exer-
cise of an option described in subsec. (a)(2) to identify 
such stock, was struck out. 

Subsec. (d). Pub. L. 96–167 redesignated subsec. (d) as 
(c). 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title IV, § 403(d), Dec. 20, 2006, 
120 Stat. 2955, provided that: ‘‘The amendments made 
by this section [amending this section and section 6724 
of this title] shall apply to calendar years beginning 
after the date of the enactment of this Act [Dec. 20, 
2006].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable with respect 
to options granted on or after Jan. 1, 1976, and exercised 
on or after Jan. 1, 1981, or outstanding on Jan. 1, 1981, 
or granted on or after Jan. 1, 1976, and outstanding 
Aug. 13, 1981, see section 251(c) of Pub. L. 97–34, set out 
as an Effective Date note under section 422 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Amendment by Pub. L. 96–167 applicable with respect 
to calendar years beginning after 1979, see section 7(c) 
of Pub. L. 96–167, set out as a note under section 6652 of 
this title. 

EFFECTIVE DATE 

Section applicable to stock transferred pursuant to 
options exercised on or after Jan. 1, 1964, See section 
221(e) of Pub. L. 88–272, set out as an Effective Date of 
1964 Amendment note under section 421 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

[§ 6039A. Repealed. Pub. L. 96–223, title IV, 
§ 401(a), Apr. 2, 1980, 94 Stat. 299] 

Section, added Pub. L. 94–455, title XX, § 2005(d)(1), 
Oct. 4, 1976, 90 Stat. 1877, related to information regard-
ing carryover basis property acquired from a decedent. 
Repeal was achieved by repealing section 2005(d)(1) of 
Pub. L. 94–455 and the amendments made by that sec-
tion. 

EFFECTIVE DATE OF REPEAL AND REVIVAL OF PRIOR 
LAW 

Repeal applicable in respect of decedents dying after 
Dec. 31, 1976, and, except for certain elections, this title 
to be applied and administered as if this section had 
not been enacted, see section 401(b), (e) of Pub. L. 
96–223, set out as an Effective Date of 1980 Amendment 
and Revival of Prior Law note under section 1023 of this 
title. 

[§ 6039B. Repealed. Pub. L. 99–514, title XIII, 
§ 1303(b)(5), Oct. 22, 1986, 100 Stat. 2658] 

Section, added Pub. L. 95–600, title VI, § 601(b)(4), Nov. 
6, 1978, 92 Stat. 2896; amended Pub. L. 96–595, § 3(b), Dec. 
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24, 1980, 94 Stat. 3466, related to returns of general stock 
ownership corporations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 22, 1986, see section 1311(f) of 
Pub. L. 99–514, as amended, set out as an Effective Date; 
Transitional Rules note under section 141 of this title. 

§ 6039C. Returns with respect to foreign persons 
holding direct investments in United States 
real property interests 

(a) General rule 

To the extent provided in regulations, any for-
eign person holding direct investments in 
United States real property interests for the cal-
endar year shall make a return setting forth— 

(1) the name and address of such person, 
(2) a description of all United States real 

property interests held by such person at any 
time during the calendar year, and 

(3) such other information as the Secretary 
may by regulations prescribe. 

(b) Definition of foreign persons holding direct 
investments in United States real property 
interests 

For purposes of this section, a foreign person 
shall be treated as holding direct investments in 
United States real property interests during any 
calendar year if— 

(1) such person did not engage in a trade or 
business in the United States at any time dur-
ing such calendar year, and 

(2) the fair market value of the United 
States real property interests held directly by 
such person at any time during such year 
equals or exceeds $50,000. 

(c) Definitions and special rules 

For purposes of this section— 

(1) United States real property interest 

The term ‘‘United States real property in-
terest’’ has the meaning given to such term by 
section 897(c). 

(2) Foreign person 

The term ‘‘foreign person’’ means any person 
who is not a United States person. 

(3) Attribution of ownership 

For purposes of subsection (b)(2)— 

(A) Interests held by partnerships, etc. 

United States real property interests held 
by a partnership, trust, or estate shall be 
treated as owned proportionately by its 
partners or beneficiaries. 

(B) Interests held by family members 

United States real property interests held 
by the spouse or any minor child of an indi-
vidual shall be treated as owned by such in-
dividual. 

(4) Time and manner of filing return 

All returns required to be made under this 
section shall be made at such time and in such 
manner as the Secretary shall by regulations 
prescribe. 

(d) Special rule for United States interest and 
Virgin Islands interest 

A nonresident alien individual or foreign cor-
poration subject to tax under section 897(a) (and 

any person required to withhold tax under sec-
tion 1445) shall pay any tax and file any return 
required by this title— 

(1) to the United States, in the case of any 
interest in real property located in the United 
States and an interest (other than an interest 
solely as a creditor) in a domestic corporation 
(with respect to the United States) described 
in section 897(c)(1)(A)(ii), and 

(2) to the Virgin Islands, in the case of any 
interest in real property located in the Virgin 
Islands and an interest (other than an interest 
solely as a creditor) in a domestic corporation 
(with respect to the Virgin Islands) described 
in section 897(c)(1)(A)(ii). 

(Added Pub. L. 96–499, title XI, § 1123(a), Dec. 5, 
1980, 94 Stat. 2687; amended Pub. L. 97–34, title 
VIII, § 831(a)(3), (e), Aug. 13, 1981, 95 Stat. 352, 354; 
Pub. L. 98–369, div. A, title I, § 129(b)(1), July 18, 
1984, 98 Stat. 659; Pub. L. 99–514, title XVIII, 
§ 1810(f)(7), Oct. 22, 1986, 100 Stat. 2828.) 

AMENDMENTS 

1986—Subsec. (d). Pub. L. 99–514 inserted ‘‘(and any 
person required to withhold tax under section 1445)’’ 
after ‘‘section 897(a)’’. 

1984—Pub. L. 98–369 amended section generally, in-
serting in section catchline ‘‘foreign persons holding 
direct investments in’’ and substituting in text provi-
sions concerning returns with respect to foreign per-
sons holding direct investments in United States real 
property for provisions concerning returns with respect 
to United States real property interests. 

1981—Subsec. (b)(4)(C). Pub. L. 97–34, § 831(e), sub-
stituted ‘‘For purposes of determining whether an en-
tity to which this subsection applies has a substantial 
investor in United States real property, the assets of 
any person shall include the person’s pro rata share of 
the United States real property interest held by any 
corporation (whether domestic or foreign) if the per-
son’s pro rata share of the United States real property 
interests exceeded $50,000’’ for ‘‘The assets of any en-
tity to which this subsection applies shall include its 
pro rata share of the United States real property inter-
ests held by any corporation in which the entity is a 
substantial investor in United States real property’’. 

Subsec. (f). Pub. L. 97–34, § 831(a)(3), added subsec. (f). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective, except as 
otherwise provided, as if included in the provisions of 
the Tax Reform Act of 1984, Pub. L. 98–369, div. A, to 
which such amendment relates, see section 1881 of Pub. 
L. 99–514, set out as a note under section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 129(c)(2) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by subsection (b) [amending this 
section] shall apply to calendar year 1980 and subse-
quent calendar years.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to disposi-
tions after June 18, 1980, in taxable years ending after 
such date, see section 831(i) of Pub. L. 97–34, set out as 
a note under section 897 of this title. 

EFFECTIVE DATE 

Section applicable to 1980 and subsequent calendar 
years, with 1980 being treated as beginning on June 19, 
1980, and ending on Dec. 31, 1980, see section 1125(b) of 
Pub. L. 96–499, set out as a note under section 897 of 
this title. 
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§ 6039D. Returns and records with respect to cer-
tain fringe benefit plans 

(a) In general 

Every employer maintaining a specified fringe 
benefit plan during any year beginning after De-
cember 31, 1984, for any portion of which the ap-
plicable exclusion applies, shall file a return (at 
such time and in such manner as the Secretary 
shall by regulations prescribe) with respect to 
such plan showing for such year— 

(1) the number of employees of the employer, 
(2) the number of employees of the employer 

eligible to participate under the plan, 
(3) the number of employees participating 

under the plan, 
(4) the total cost of the plan during the year, 
(5) the name, address, and taxpayer identi-

fication number of the employer and the type 
of business in which the employer is engaged, 
and 

(6) the number of highly compensated em-
ployees among the employees described in 
paragraphs (1), (2), and (3). 

(b) Recordkeeping requirement 

Each employer maintaining a specified fringe 
benefit plan during any year shall keep such 
records as may be necessary for purposes of de-
termining whether the requirements of the ap-
plicable exclusion are met. 

(c) Additional information when required by the 
Secretary 

Any employer— 
(1) who maintains a specified fringe benefit 

plan during any year for which a return is re-
quired under subsection (a), and 

(2) who is required by the Secretary to file 
an additional return for such year, 

shall file such additional return. Such addi-
tional return shall be filed at such time and in 
such manner as the Secretary shall prescribe 
and shall contain such information as the Sec-
retary shall prescribe. The Secretary may re-
quire returns under this subsection only from a 
representative group of employers. 

(d) Definitions and special rules 

For purposes of this section— 

(1) Specified fringe benefit plan 

The term ‘‘specified fringe benefit plan’’ 
means any plan under section 79, 105, 106, 120, 
125, 127, 129, or 137. 

(2) Applicable exclusion 

The term ‘‘applicable exclusion’’ means, 
with respect to any specified fringe benefit 
plan, the section specified under paragraph (1) 
under which benefits under such plan are ex-
cludable from gross income. 

(3) Special rule for multiemployer plans 

In the case of a multiemployer plan, the 
plan shall be required to provide any informa-
tion required by this section which the Sec-
retary determines, on the basis of the agree-
ment between the plan and employer, is held 
by the plan (and not the employer). 

(Added Pub. L. 98–611, § 1(d)(1), Oct. 31, 1984, 98 
Stat. 3176; amended Pub. L. 99–514, title XI, 

§ 1151(h), title XVIII, § 1879(d)(1), Oct. 22, 1986, 100 
Stat. 2507, 2906; Pub. L. 100–647, title I, 
§ 1011B(a)(24), title III, § 3021(a)(15)(A), Nov. 10, 
1988, 102 Stat. 3486, 3631; Pub. L. 101–508, title XI, 
§ 11704(a)(24), Nov. 5, 1990, 104 Stat. 1388–519; Pub. 
L. 105–34, title XVI, § 1601(h)(2)(D)(iii), Aug. 5, 
1997, 111 Stat. 1092.) 

CODIFICATION 

Another section 6039D, added Pub. L. 98–612, § 1(b)(1), 
Oct. 31, 1984, 98 Stat. 3180, also related to returns and 
records with respect to certain fringe benefits, prior to 
repeal by Pub. L. 99–514, title XVIII, § 1879(d)(2), Oct. 22, 
1986, 100 Stat. 2906, effective, except as otherwise pro-
vided, as if included in the provisions of the Tax Re-
form Act of 1984, Pub. L. 98–369, div. A, to which such 
repeal relates, see section 1881 of Pub. L. 99–514, set out 
as a note under section 48 of this title. 

AMENDMENTS 

1997—Subsec. (d)(1). Pub. L. 105–34 substituted ‘‘129, or 
137’’ for ‘‘or 129’’. 

1990—Subsec. (d)(3). Pub. L. 101–508 substituted ‘‘the 
employer).’’ for ‘‘the employer)’’. 

1988—Subsec. (c). Pub. L. 100–647, § 1011B(a)(24), 
amended directory language of Pub. L. 99–514, 
§ 1151(h)(3), see 1986 Amendment note below. 

Subsec. (d). Pub. L. 100–647, § 3021(a)(15)(A)(ii), in-
serted ‘‘and special rules’’ after ‘‘Definitions’’ in head-
ing. 

Subsec. (d)(3). Pub. L. 100–647, § 3021(a)(15)(A)(i), added 
par. (3). 

1986—Subsec. (a)(6). Pub. L. 99–514, § 1151(h)(2), added 
par. (6). 

Subsec. (c). Pub. L. 99–514, § 1151(h)(3), as amended by 
Pub. L. 100–647, § 1011B(a)(24), inserted at end ‘‘The Sec-
retary may require returns under this subsection only 
from a representative group of employers.’’ 

Subsec. (d). Pub. L. 99–514, § 1151(h)(1), amended sub-
sec. (d) generally. Prior to amendment, par. (1) defined 
a specified fringe benefit plan as (A) any qualified 
group legal services plan (as defined in section 120), (B) 
any cafeteria plan (as defined in section 125), and (C) 
any educational assistance plan (as defined in section 
127), and par. (2) defined ‘‘applicable exclusion’’ as 
meaning (A) section 120 in the case of a qualified legal 
group services plan, (B) section 125 in the case of a cafe-
teria plan, and (C) section 127 in the case of an edu-
cational assistance plan. 

Pub. L. 99–514, § 1879(d)(1), in amending subsec. (d) 
generally, added subpars. (1)(A) and (2)(A). Former sub-
pars. (1)(A) and (B) and (2)(A) and (B) were redesignated 
as subpars. (1)(B) and (C) and (2)(B) and (C), respec-
tively. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective as if included 
in the provisions of the Small Business Job Protection 
Act of 1996, Pub. L. 104–188, to which it relates, see sec-
tion 1601(j) of Pub. L. 105–34, set out as a note under 
section 23 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1011B(a)(24) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

Section 3021(a)(15)(B) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this paragraph [amending 
this section] shall apply to years beginning after 1984.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1151(h) of Pub. L. 99–514 appli-
cable to years beginning after Dec. 31, 1988, with cer-
tain qualifications and exceptions, see section 1151(k) 
of Pub. L. 99–514, as amended, set out as a note under 
section 79 of this title. 
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Amendment by section 1879(d)(1) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1985, see section 1(g)(2) of 
Pub. L. 98–611, set out as an Effective Date of 1984 
Amendment note under section 127 of this title. 

NONENFORCEMENT OF AMENDMENT MADE BY SECTION 
1151 OF PUB. L. 99–514 FOR FISCAL YEAR 1990 

No monies appropriated by Pub. L. 101–136 to be used 
to implement or enforce section 1151 of Pub. L. 99–514 
or the amendments made by such section, see section 
528 of Pub. L. 101–136, set out as a note under section 89 
of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6039E. Information concerning resident status 

(a) General rule 

Notwithstanding any other provision of law, 
any individual who— 

(1) applies for a United States passport (or a 
renewal thereof), or 

(2) applies to be lawfully accorded the privi-
lege of residing permanently in the United 
States as an immigrant in accordance with 
the immigration laws, 

shall include with any such application a state-
ment which includes the information described 
in subsection (b). 

(b) Information to be provided 

Information required under subsection (a) 
shall include— 

(1) the taxpayer’s TIN (if any), 
(2) in the case of a passport applicant, any 

foreign country in which such individual is re-
siding, 

(3) in the case of an individual seeking per-
manent residence, information with respect to 
whether such individual is required to file a 
return of the tax imposed by chapter 1 for such 
individual’s most recent 3 taxable years, and 

(4) such other information as the Secretary 
may prescribe. 

(c) Penalty 

Any individual failing to provide a statement 
required under subsection (a) shall be subject to 
a penalty equal to $500 for each such failure, un-
less it is shown that such failure is due to rea-
sonable cause and not to willful neglect. 

(d) Information to be provided to Secretary 

Notwithstanding any other provision of law, 
any agency of the United States which collects 
(or is required to collect) the statement under 
subsection (a) shall— 

(1) provide any such statement to the Sec-
retary, and 

(2) provide to the Secretary the name (and 
any other identifying information) of any indi-
vidual refusing to comply with the provisions 
of subsection (a). 

Nothing in the preceding sentence shall be con-
strued to require the disclosure of information 
which is subject to section 245A of the Immigra-
tion and Nationality Act (as in effect on the 
date of the enactment of this sentence). 

(e) Exemption 

The Secretary may by regulations exempt any 
class of individuals from the requirements of 
this section if he determines that applying this 
section to such individuals is not necessary to 
carry out the purposes of this section. 

(Added Pub. L. 99–514, title XII, § 1234(a)(1), Oct. 
22, 1986, 100 Stat. 2565; amended Pub. L. 100–647, 
title I, § 1012(o), Nov. 10, 1988, 102 Stat. 3515.) 

REFERENCES IN TEXT 

Section 245A of the Immigration and Nationality Act, 
referred to in subsec. (d), is classified to section 1255a 
of Title 8, Aliens and Nationality. 

The date of the enactment of this sentence, referred 
to in subsec. (d), is the date of enactment of Pub. L. 
100–647, which was approved Nov. 10, 1988. 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–647 inserted sentence at 
end relating to disclosure of information subject to sec-
tion 245A of the Immigration and Nationality Act. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 1234(a)(3) of Pub. L. 99–514 provided that: 
‘‘The amendments made by this subsection [enacting 
this section] shall apply to applications submitted 
after December 31, 1987 (or, if earlier, the effective date 
which shall not be earlier than January 1, 1987) of the 
initial regulations issued under section 6039E of the In-
ternal Revenue Code of 1986 as added by this sub-
section).’’ 

§ 6039F. Notice of large gifts received from for-
eign persons 

(a) In general 

If the value of the aggregate foreign gifts re-
ceived by a United States person (other than an 
organization described in section 501(c) and ex-
empt from tax under section 501(a)) during any 
taxable year exceeds $10,000, such United States 
person shall furnish (at such time and in such 
manner as the Secretary shall prescribe) such 
information as the Secretary may prescribe re-
garding each foreign gift received during such 
year. 

(b) Foreign gift 

For purposes of this section, the term ‘‘foreign 
gift’’ means any amount received from a person 
other than a United States person which the re-
cipient treats as a gift or bequest. Such term 
shall not include any qualified transfer (within 
the meaning of section 2503(e)(2)) or any dis-
tribution properly disclosed in a return under 
section 6048(c). 
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(c) Penalty for failure to file information 

(1) In general 

If a United States person fails to furnish the 
information required by subsection (a) with 
respect to any foreign gift within the time 
prescribed therefor (including extensions)— 

(A) the tax consequences of the receipt of 
such gift shall be determined by the Sec-
retary, and 

(B) such United States person shall pay 
(upon notice and demand by the Secretary 
and in the same manner as tax) an amount 
equal to 5 percent of the amount of such for-
eign gift for each month for which the fail-
ure continues (not to exceed 25 percent of 
such amount in the aggregate). 

(2) Reasonable cause exception 

Paragraph (1) shall not apply to any failure 
to report a foreign gift if the United States 
person shows that the failure is due to reason-
able cause and not due to willful neglect. 

(d) Cost-of-living adjustment 

In the case of any taxable year beginning after 
December 31, 1996, the $10,000 amount under sub-
section (a) shall be increased by an amount 
equal to the product of such amount and the 
cost-of-living adjustment for such taxable year 
under section 1(f)(3), except that subparagraph 
(B) thereof shall be applied by substituting 
‘‘1995’’ for ‘‘1992’’. 

(e) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out 
the purposes of this section. 

(Added Pub. L. 104–188, title I, § 1905(a), Aug. 20, 
1996, 110 Stat. 1913.) 

INFLATION ADJUSTED ITEMS FOR CERTAIN YEARS 

For inflation adjustment of certain items in 

this section, see Revenue Procedures listed in a 

table under section 1 of this title. 

CODIFICATION 

Another section 6039F was renumbered section 6039G 
of this title. 

EFFECTIVE DATE 

Section 1905(c) of Pub. L. 104–188 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to amounts received after the date of 
the enactment of this Act [Aug. 20, 1996] in taxable 
years ending after such date.’’ 

§ 6039G. Information on individuals losing 
United States citizenship 

(a) In general 

Notwithstanding any other provision of law, 
any individual to whom section 877(b) or 877A 
applies for any taxable year shall provide a 
statement for such taxable year which includes 
the information described in subsection (b). 

(b) Information to be provided 

Information required under subsection (a) 
shall include— 

(1) the taxpayer’s TIN, 
(2) the mailing address of such individual’s 

principal foreign residence, 

(3) the foreign country in which such indi-
vidual is residing, 

(4) the foreign country of which such indi-
vidual is a citizen, 

(5) information detailing the income, assets, 
and liabilities of such individual, 

(6) the number of days during any portion of 
which that the individual was physically 
present in the United States during the tax-
able year, and 

(7) such other information as the Secretary 
may prescribe. 

(c) Penalty 

If— 
(1) an individual is required to file a state-

ment under subsection (a) for any taxable 
year, and 

(2) fails to file such a statement with the 
Secretary on or before the date such state-
ment is required to be filed or fails to include 
all the information required to be shown on 
the statement or includes incorrect informa-
tion, 

such individual shall pay a penalty of $10,000 un-
less it is shown that such failure is due to rea-
sonable cause and not to willful neglect. 

(d) Information to be provided to Secretary 

Notwithstanding any other provision of law— 
(1) any Federal agency or court which col-

lects (or is required to collect) the statement 
under subsection (a) shall provide to the Sec-
retary— 

(A) a copy of any such statement, and 
(B) the name (and any other identifying 

information) of any individual refusing to 
comply with the provisions of subsection (a), 

(2) the Secretary of State shall provide to 
the Secretary a copy of each certificate as to 
the loss of American nationality under section 
358 of the Immigration and Nationality Act 
which is approved by the Secretary of State, 
and 

(3) the Federal agency primarily responsible 
for administering the immigration laws shall 
provide to the Secretary the name of each law-
ful permanent resident of the United States 
(within the meaning of section 7701(b)(6)) 
whose status as such has been revoked or has 
been administratively or judicially deter-
mined to have been abandoned. 

Notwithstanding any other provision of law, not 
later than 30 days after the close of each cal-
endar quarter, the Secretary shall publish in the 
Federal Register the name of each individual 
losing United States citizenship (within the 
meaning of section 877(a) or 877A) with respect 
to whom the Secretary receives information 
under the preceding sentence during such quar-
ter. 

(Added Pub. L. 104–191, title V, § 512(a), Aug. 21, 
1996, 110 Stat. 2100, § 6039F; renumbered § 6039G, 
Pub. L. 105–34, title XVI, § 1602(h)(1), Aug. 5, 1997, 
111 Stat. 1096; amended Pub. L. 108–357, title 
VIII, § 804(e), Oct. 22, 2004, 118 Stat. 1572; Pub. L. 
110–245, title III, § 301(e), June 17, 2008, 122 Stat. 
1646.) 
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REFERENCES IN TEXT 

Section 358 of the Immigration and Nationality Act, 
referred to in subsec. (d)(2), is classified to section 1501 
of Title 8, Aliens and Nationality. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–245, § 301(e)(1), inserted 
‘‘or 877A’’ after ‘‘section 877(b)’’. 

Subsec. (d). Pub. L. 110–245, § 301(e)(2), inserted ‘‘or 
877A’’ after ‘‘section 877(a)’’ in concluding provisions. 

2004—Subsec. (a). Pub. L. 108–357, § 804(e)(1), reenacted 
heading without change and amended text of subsec. (a) 
generally. Prior to amendment, text read as follows: 
‘‘Notwithstanding any other provision of law, any indi-
vidual who loses United States citizenship (within the 
meaning of section 877(a)) shall provide a statement 
which includes the information described in subsection 
(b). Such statement shall be— 

‘‘(1) provided not later than the earliest date of any 
act referred to in subsection (c), and 

‘‘(2) provided to the person or court referred to in 
subsection (c) with respect to such act.’’ 
Subsec. (b). Pub. L. 108–357, § 804(e)(2), reenacted head-

ing, introductory provisions, and pars. (1) to (4) without 
change, in par. (5), substituted ‘‘information detailing 
the income, assets, and liabilities of such individual,’’ 
for ‘‘in the case of an individual having a net worth of 
at least the dollar amount applicable under section 
877(a)(2)(B), information detailing the assets and liabil-
ities of such individual, and’’, added par. (6), and redes-
ignated former par. (6) as (7). 

Subsec. (c). Pub. L. 108–357, § 804(e)(4), redesignated 
subsec. (d) as (c) and struck out heading and text of 
former subsec. (c). Text read as follows: ‘‘For purposes 
of this section, the acts referred to in this subsection 
are— 

‘‘(1) the individual’s renunciation of his United 
States nationality before a diplomatic or consular of-
ficer of the United States pursuant to paragraph (5) 
of section 349(a) of the Immigration and Nationality 
Act (8 U.S.C. 1481(a)(5)), 

‘‘(2) the individual’s furnishing to the United States 
Department of State a signed statement of voluntary 
relinquishment of United States nationality confirm-
ing the performance of an act of expatriation speci-
fied in paragraph (1), (2), (3), or (4) of section 349(a) of 
the Immigration and Nationality Act (8 U.S.C. 
1481(a)(1)–(4)), 

‘‘(3) the issuance by the United States Department 
of State of a certificate of loss of nationality to the 
individual, or 

‘‘(4) the cancellation by a court of the United 
States of a naturalized citizen’s certificate of natu-
ralization.’’ 
Subsec. (d). Pub. L. 108–357, § 804(e)(4), redesignated 

subsec. (e) as (d). Former subsec. (d) redesignated (c). 
Pub. L. 108–357, § 804(e)(3), reenacted heading without 

change and amended text of subsec. (d) generally. Prior 
to amendment, text read as follows: ‘‘Any individual 
failing to provide a statement required under sub-
section (a) shall be subject to a penalty for each year 
(of the 10-year period beginning on the date of loss of 
United States citizenship) during any portion of which 
such failure continues in an amount equal to the great-
er of— 

‘‘(1) 5 percent of the tax required to be paid under 
section 877 for the taxable year ending during such 
year, or 

‘‘(2) $1,000, 
unless it is shown that such failure is due to reasonable 
cause and not to willful neglect.’’ 

Subsec. (e). Pub. L. 108–357, § 804(e)(4), redesignated 
subsec. (e) as (d). 

Subsec. (f). Pub. L. 108–357, § 804(e)(4), struck out 
heading and text of subsec. (f). Text read as follows: ‘‘In 
lieu of applying the last sentence of subsection (a), any 
individual who is required to provide a statement under 
this section by reason of section 877(e)(1) shall provide 
such statement with the return of tax imposed by chap-

ter 1 for the taxable year during which the event de-
scribed in such section occurs.’’ 

Subsec. (g). Pub. L. 108–357, § 804(e)(4), struck out 
heading and text of subsec. (g). Text read as follows: 
‘‘The Secretary may by regulations exempt any class of 
individuals from the requirements of this section if he 
determines that applying this section to such individ-
uals is not necessary to carry out the purposes of this 
section.’’ 

1997—Pub. L. 105–34 renumbered section 6039F as this 
section. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–245 applicable to any indi-
vidual whose expatriation date is on or after June 17, 
2008, see section 301(g)(1) of Pub. L. 110–245, set out as 
an Effective Date note under section 2801 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to individ-
uals who expatriate after June 3, 2004, see section 804(f) 
of Pub. L. 108–357, set out as a note under section 877 of 
this title. 

EFFECTIVE DATE 

For special rule relating to application of this section 
to certain individuals who performed an act of expa-
triation specified in section 1481(a)(1)–(4) of Title 8, 
Aliens and Nationality, before Feb. 6, 1995, see section 
511(g)(3) of Pub. L. 104–191, set out as an Effective Date 
of 1996 Amendment note under section 877 of this title. 

Section 512(c) of Pub. L. 104–191 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to— 

‘‘(1) individuals losing United States citizenship 
(within the meaning of section 877 of the Internal 
Revenue Code of 1986) on or after February 6, 1995, 
and 

‘‘(2) long-term residents of the United States with 
respect to whom an event described in [former] sub-
paragraph (A) or (B) of section 877(e)(1) of such Code 
occurs on or after such date. 

In no event shall any statement required by such 
amendments be due before the 90th day after the date 
of the enactment of this Act [Aug. 21, 1996].’’ 

§ 6039H. Information with respect to Alaska Na-
tive Settlement Trusts and sponsoring Native 
Corporations 

(a) Requirement 

The fiduciary of an electing Settlement Trust 
(as defined in section 646(h)(1)) shall include 
with the return of income of the trust a state-
ment containing the information required under 
subsection (c). 

(b) Application with other requirements 

The filing of any statement under this section 
shall be in lieu of the reporting requirements 
under section 6034A to furnish any statement to 
a beneficiary regarding amounts distributed to 
such beneficiary (and such other reporting rules 
as the Secretary deems appropriate). 

(c) Required information 

The information required under this sub-
section shall include— 

(1) the amount of distributions made during 
the taxable year to each beneficiary, 

(2) the treatment of such distribution under 
the applicable provision of section 646, includ-
ing the amount that is excludable from the re-
cipient beneficiary’s gross income under sec-
tion 646, and 

(3) the amount (if any) of any distribution 
during such year that is deemed to have been 
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made by the sponsoring Native Corporation 
(as defined in section 646(h)(5)). 

(d) Sponsoring Native Corporation 

(1) In general 

The electing Settlement Trust shall, on or 
before the date on which the statement under 
subsection (a) is required to be filed, furnish 
such statement to the sponsoring Native Cor-
poration (as so defined). 

(2) Distributees 

The sponsoring Native Corporation shall fur-
nish each recipient of a distribution described 
in section 646(e)(3) a statement containing the 
amount deemed to have been distributed to 
such recipient by such corporation for the tax-
able year. 

(Added Pub. L. 107–16, title VI, § 671(b), June 7, 
2001, 115 Stat. 147.) 

TERMINATION OF SECTION 

For termination of section by section 901 of 

Pub. L. 107–16, see Effective and Termination 

Dates note below. 

EFFECTIVE AND TERMINATION DATES 

Section applicable to taxable years ending after June 
7, 2001, and to contributions made to electing Settle-
ment Trusts for such year or any subsequent year, see 
section 671(d) of Pub. L. 107–16, set out as a note under 
section 646 of this title. 

Section inapplicable to taxable, plan, or limitation 
years beginning after Dec. 31, 2012, and the Internal 
Revenue Code of 1986 to be applied and administered to 
such years as if it had never been enacted, see section 
901 of Pub. L. 107–16, set out as an Effective and Termi-
nation Dates of 2001 Amendment note under section 1 of 
this title. 

§ 6039I. Returns and records with respect to em-
ployer-owned life insurance contracts 

(a) In general 

Every applicable policyholder owning 1 or 
more employer-owned life insurance contracts 
issued after the date of the enactment of this 
section shall file a return (at such time and in 
such manner as the Secretary shall by regula-
tions prescribe) showing for each year such con-
tracts are owned— 

(1) the number of employees of the applica-
ble policyholder at the end of the year, 

(2) the number of such employees insured 
under such contracts at the end of the year, 

(3) the total amount of insurance in force at 
the end of the year under such contracts, 

(4) the name, address, and taxpayer identi-
fication number of the applicable policyholder 
and the type of business in which the policy-
holder is engaged, and 

(5) that the applicable policyholder has a 
valid consent for each insured employee (or, if 
all such consents are not obtained, the number 
of insured employees for whom such consent 
was not obtained). 

(b) Recordkeeping requirement 

Each applicable policyholder owning 1 or more 
employer-owned life insurance contracts during 
any year shall keep such records as may be nec-
essary for purposes of determining whether the 
requirements of this section and section 101(j) 
are met. 

(c) Definitions 

Any term used in this section which is used in 
section 101(j) shall have the same meaning given 
such term by section 101(j). 

(Added Pub. L. 109–280, title VIII, § 863(b), Aug. 
17, 2006, 120 Stat. 1023.) 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 
in subsec. (a), is the date of enactment of Pub. L. 
109–280, which was approved Aug. 17, 2006. 

EFFECTIVE DATE 

Section applicable to life insurance contracts issued 
after Aug. 17, 2006, except for a contract issued after 
such date pursuant to an exchange described in section 
1035 of this title for a contract issued on or prior to 
that date, and any material change to cause the con-
tract to be treated as a new contract, with exception in 
the case of a master contract, see section 863(d) of Pub. 
L. 109–280, set out as an Effective Date of 2006 Amend-
ment note under section 101 of this title. 

§ 6039J. Information reporting with respect to 
Commodity Credit Corporation transactions 

(a) Requirement of reporting 

The Commodity Credit Corporation, through 
the Secretary of Agriculture, shall make a re-
turn, according to the forms and regulations 
prescribed by the Secretary of the Treasury, set-
ting forth any market gain realized by a tax-
payer during the taxable year in relation to the 
repayment of a loan issued by the Commodity 
Credit Corporation, without regard to the man-
ner in which such loan was repaid. 

(b) Statements to be furnished to persons with 
respect to whom information is required 

The Secretary of Agriculture shall furnish to 
each person whose name is required to be set 
forth in a return required under subsection (a) a 
written statement showing the amount of mar-
ket gain reported in such return. 

(Added Pub. L. 110–234, title XV, § 15353(a), May 
22, 2008, 122 Stat. 1526, and Pub. L. 110–246, § 4(a), 
title XV, § 15353(a), June 18, 2008, 122 Stat. 1664, 
2288.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
sections. Pub. L. 110–234 was repealed by section 4(a) of 
Pub. L. 110–246. 

EFFECTIVE DATE 

Enactment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as a note under section 8701 of Title 7, Agriculture. 

Pub. L. 110–234, title XV, § 15353(c), May 22, 2008, 122 
Stat. 1527, and Pub. L. 110–246, § 4(a), title XV, § 15353(c), 
June 18, 2008, 122 Stat. 1664, 2289, provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to loans repaid on or after January 1, 
2007.’’ 

[Pub. L. 110–234 and Pub. L. 110–246 enacted identical 
provisions. Pub. L. 110–234 was repealed by section 4(a) 
of Pub. L. 110–246, set out as a note under section 8701 
of Title 7, Agriculture.] 

§ 6040. Cross references 

(1) For the notice required of persons acting in a 
fiduciary capacity for taxpayers or for transferees, 
see sections 6212, 6901(g), and 6903. 
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1 Editorially supplied. Section 6041A added by Pub. L. 97–248 

without corresponding amendment of subpart analysis. 

2 So in original. 
3 So in original. Does not conform to section catchline. 

(2) For application by fiduciary for determination 
of tax and discharge from personal liability there-
for, see section 2204. 

(3) For the notice required of taxpayers for rede-
termination of taxes claimed as credits, see sections 
905(c) and 2016. 

(4) For exemption certificates required to be fur-
nished to employers by employees, see section 
3402(f)(2), (3), (4), and (5). 

(5) For receipts, constituting information returns, 
required to be furnished to employees, see section 
6051. 

[(6) Repealed. Pub. L. 89–44, title III, § 305(b), June 
21, 1965, 79 Stat. 148] 

(7) For information required with respect to the 
redemption of stamps, see section 6805. 

(8) For the statement required to be filed by a cor-
poration expecting a net operating loss carryback 
or unused excess profits credit carryback, see sec-
tion 6164. 

(9) For the application, which a taxpayer may file 
for a tentative carryback adjustment of income 
taxes, see section 6411. 

(Aug. 16, 1954, ch. 736, 68A Stat. 744, § 6037; re-
numbered § 6038, Pub. L. 85–866, title I, § 64(c), 
Sept. 2, 1958, 72 Stat. 1656; renumbered § 6039, 
Pub. L. 86–780, § 6(a), Sept. 14, 1960, 74 Stat. 1014; 
renumbered § 6040, Pub. L. 88–272, title II, 
§ 221(b)(1), Feb. 26, 1964, 78 Stat. 73; amended Pub. 
L. 89–44, title III, § 305(b), June 21, 1965, 79 Stat. 
148; Pub. L. 91–614, title I, § 101(d)(2), Dec. 31, 
1970, 84 Stat. 1837.) 

AMENDMENTS 

1970—Par. (2). Pub. L. 91–614 substituted ‘‘fiduciary’’ 
for ‘‘executor’’. 

1965—Par. (6). Pub. L. 89–44 struck out par. (6) which 
cross referred to section 4234 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to decedents dying after Dec. 31, 1970, see section 101(j) 
of Pub. L. 91–614, set out as a note under section 2032 of 
this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable with respect 
to admissions, services, and uses after noon, Dec. 31, 
1965, see section 701(b)(1) of Pub. L. 89–44, set out as a 
note under section 4291 of this title. 

SUBPART B—INFORMATION CONCERNING 
TRANSACTIONS WITH OTHER PERSONS 

Sec. 

6041. Information at source. 
6041A. Returns regarding payments of remuneration 

for services and direct sales.1 
6042. Returns regarding payments of dividends and 

corporate earnings and profits. 
6043. Liquidating, etc., transactions. 
6043A. Returns relating to taxable mergers and ac-

quisitions. 
6044. Returns regarding payments of patronage 

dividends. 
6045. Returns of brokers. 
6045A. Information required in connection with 

transfers of covered securities to brokers. 
6045B. Returns relating to actions affecting basis of 

specified securities. 
6046. Returns as to organization or reorganization 

of foreign corporations and as to acquisi-
tions of their stock. 

6046A. Returns as to interests in foreign partner-
ships. 

6047. Information relating to certain trusts and an-
nuity plans. 

6048. Information with respect to certain foreign 
trusts. 

6049. Returns regarding payments of interest. 
[6050. Repealed.] 
6050A. Reporting requirements of certain fishing 

boat operators. 
6050B. Returns relating to unemployment compensa-

tion. 
[6050C. Repealed.] 
6050D. Returns relating to energy grants and financ-

ing. 
6050E. State and local income tax refunds. 
6050F. Returns relating to social security benefits. 
6050G. Returns relating to certain railroad retire-

ment benefits. 
6050H. Returns relating to mortgage interest re-

ceived in trade or business from individuals. 
6050I. Returns relating to cash received in trade or 

business, etc..2 
6050J. Returns relating to foreclosures and abandon-

ments of security. 
6050K. Returns relating to exchanges of certain part-

nership interests. 
6050L. Returns relating to certain donated property. 
6050M. Returns relating to persons receiving con-

tracts from Federal executive agencies. 
6050N. Returns regarding payments of royalties. 
6050P. Returns relating to the cancellation of in-

debtedness by certain entities. 
6050Q. Certain long-term care benefits. 
6050R. Returns relating to certain purchases of fish. 
6050S. Returns relating to higher education tuition 

and related expenses. 
6050T. Returns relating to credit for health insur-

ance costs of eligible individuals. 
6050U. Charges or payments for qualified long-term 

care insurance contracts under combined 
arrangements. 

6050V. Returns relating to applicable insurance con-
tracts in which certain exempt organiza-
tions hold interests. 

6050W. Returns relating to payments made in settle-
ment of payment card transactions.3 

AMENDMENTS 

2008—Pub. L. 110–343, div. B, title IV, § 403(c)(3), (d)(3), 
Oct. 3, 2008, 122 Stat. 3858, 3860, added items 6045A and 
6045B. 

Pub. L. 110–289, div. C, title III, § 3091(d), July 30, 2008, 
122 Stat. 2911, added item 6050W. 

2006—Pub. L. 109–280, title XII, § 1211(a)(2), Aug. 17, 
2006, 120 Stat. 1073, which directed the amendment of 
the analysis for subpart B of part III of subchapter A of 
chapter 61 by adding item 6050V, without specifying the 
act to be amended, was executed by adding item 6050V 
to this analysis, which is part of chapter 61 of the Inter-
nal Revenue Code of 1986, to reflect the probable intent 
of Congress. 

Pub. L. 109–280, title VIII, § 844(d)(3), Aug. 17, 2006, 120 
Stat. 1013, added item 6050U. 

2004—Pub. L. 108–357, title VIII, § 882(c)(2), Oct. 22, 
2004, 118 Stat. 1630, which directed amendment of the 
analysis for subpart A of part II of subchapter A of 
chapter 61 of this title by substituting ‘‘Returns relat-
ing to certain donated property’’ for ‘‘Returns relating 
to certain dispositions of donated property’’ in item 
6050L, was executed by making the substitution in item 
6050L in the analysis for this subpart, to reflect the 
probable intent of Congress. 

Pub. L. 108–357, title VIII, § 805(c), Oct. 22, 2004, 118 
Stat. 1574, added item 6043A. 

2002—Pub. L. 107–210, div. A, title II, § 202(d)(2), Aug. 
6, 2002, 116 Stat. 963, added item 6050T. 

1998—Pub. L. 105–206, title VI, § 6018(a), July 22, 1998, 
112 Stat. 822, amended directory language of Pub. L. 
104–188, § 1116(b)(2). See 1996 Amendment note below. 
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1997—Pub. L. 105–34, title II, § 201(c)(3), Aug. 5, 1997, 
111 Stat. 805, added item 6050S. 

Pub. L. 105–34, title XVI, § 1601(a)(2), Aug. 5, 1997, 111 
Stat. 1086, provided that amendment made by section 
1116(b)(2)(C) of Pub. L. 104–188 shall be applied as if the 
reference to chapter 68 were a reference to chapter 61. 
See 1996 Amendment note below. 

1996—Pub. L. 104–191, title III, § 323(c), Aug. 21, 1996, 
110 Stat. 2063, added item 6050Q. 

Pub. L. 104–188, title I, § 1116(b)(2)(C), Aug. 20, 1996, 110 
Stat. 1764, as amended by Pub. L. 105–206, title VI, 
§ 6018(a), July 22, 1998, 112 Stat. 822, added item 6050R. 
See 1997 Amendment note above. 

Pub. L. 104–188, title I, §§ 1704(t)(18), 1901(c)(2), Aug. 20, 
1996, 110 Stat. 1764, 1888, 1908, substituted ‘‘Liquidat-
ing,’’ for ‘‘Liquidating;’’ in item 6043 and ‘‘Information 
with respect’’ for ‘‘Returns as’’ in item 6048 and added 
item 6050R. 

Pub. L. 104–134, title III, § 31001(m)(2)(D)(iii), Apr. 26, 
1996, 110 Stat. 1321–369, struck out ‘‘financial’’ before 
‘‘entities’’ in item 6050P. 

1994—Pub. L. 103–322, title II, § 20415(b)(4), Sept. 13, 
1994, 108 Stat. 1833, substituted ‘‘business, etc.’’ for 
‘‘business’’ in item 6050I. 

1993—Pub. L. 103–66, title XIII, § 13252(c), Aug. 10, 1993, 
107 Stat. 532, added item 6050P. 

1989—Pub. L. 101–239, title VII, § 7208(b)(3)(C), Dec. 19, 
1989, 103 Stat. 2338, substituted ‘‘Liquidating; etc., 
transactions’’ for ‘‘Return regarding corporate dissolu-
tion or liquidation’’ in item 6043. 

1988—Pub. L. 100–418, title I, § 1941(b)(3)(B), Aug. 23, 
1988, 102 Stat. 1324, struck out item 6050C ‘‘Information 
regarding windfall profit tax on domestic crude oil’’. 

1986—Pub. L. 99–514, title XV, §§ 1522(b), 1523(c), Oct. 
22, 1986, 100 Stat. 2747, 2748, added items 6050M and 
6050N. 

1984—Pub. L. 98–369, div. A, title I, §§ 145(c), 146(c), 
148(c), 149(c), 155(b)(3), title IV, § 491(d)(58), July 18, 1984, 
98 Stat. 685, 687, 689, 690, 693, 852, struck out ‘‘and bond 
purchase’’ after ‘‘trust and annuity’’ in item 6047 and 
added items 6050H to 6050L. 

1983—Pub. L. 98–76, title II, § 224(b)(2), Aug. 12, 1983, 97 
Stat. 423, added item 6050G. 

Pub. L. 98–21, title I, § 121(f)(4), Apr. 20, 1983, 97 Stat. 
84, added item 6050F. 

1982—Pub. L. 97–248, title III, § 313(b), title IV, 
§ 405(c)(1), Sept. 3, 1982, 96 Stat. 603, 670, added items 
6046A and 6050E. 

1980—Pub. L. 96–223, title I, § 101(d)(2)(B), title II, 
§ 203(b)(2), Apr. 2, 1980, 94 Stat. 251, 259, added items 
6050C and 6050D. 

1979—Pub. L. 96–167, § 5(b), Dec. 29, 1979, 93 Stat. 1276, 
struck out item 6050 ‘‘Returns relating to certain trans-
fers to exempt organizations’’. 

1978—Pub. L. 95–600, title I, § 112(c)(2), Nov. 6, 1978, 92 
Stat. 2778, added item 6050B. 

1976—Pub. L. 94–455, title X, § 1013(e)(5), Oct. 4, 1976, 90 
Stat. 1616, substituted ‘‘as to certain foreign trusts’’ for 
‘‘as to creation of or transfer to certain foreign trusts’’ 
in item 6048. 

1969—Pub. L. 91–172, title I, § 121(e)(2), Dec. 30, 1969, 83 
Stat. 548, added item 6050. 

1962—Pub. L. 87–834, §§ 7(i)(2), 19(g)(1), 20(d)(2), Oct. 16, 
1962, 76 Stat. 989, 1058, 1063, substituted ‘‘payments of 
dividends and corporate earnings and profits’’ for ‘‘cor-
porate dividends, earnings and profits’’ in item 6042, 
substituted ‘‘organization or reorganization of foreign 
corporations and as to acquisitions of their stock’’ for 
‘‘creation or organization, or reorganization, of foreign 
corporations’’ in item 6046, inserted ‘‘payments of’’ in 
item 6044, and added items 6048 and 6049. 

Pub. L. 87–792, § 7(m)(2), Oct. 10, 1962, 76 Stat. 831, 
added item 6047. 

1960—Pub. L. 86–780, § 7(b), Sept. 14, 1960, 74 Stat. 1016, 
substituted ‘‘Returns as to creation or organization, or 
reorganization, of foreign corporations’’ for ‘‘Returns 
as to formation or reorganization of foreign corpora-
tions,’’ in item 6046. 

§ 6041. Information at source 

(a) Payments of $600 or more 

All persons engaged in a trade or business and 
making payment in the course of such trade or 
business to another person, of rent, salaries, 
wages, premiums, annuities, compensations, re-
munerations, emoluments, or other fixed or de-
terminable gains, profits, and income (other 
than payments to which section 6042(a)(1), 
6044(a)(1), 6047(e), 6049(a), or 6050N(a) applies, and 
other than payments with respect to which a 
statement is required under the authority of 
section 6042(a)(2), 6044(a)(2), or 6045), of $600 or 
more in any taxable year, or, in the case of such 
payments made by the United States, the offi-
cers or employees of the United States having 
information as to such payments and required to 
make returns in regard thereto by the regula-
tions hereinafter provided for, shall render a 
true and accurate return to the Secretary, under 
such regulations and in such form and manner 
and to such extent as may be prescribed by the 
Secretary, setting forth the amount of such 
gains, profits, and income, and the name and ad-
dress of the recipient of such payment. 

(b) Collection of foreign items 

In the case of collections of items (not payable 
in the United States) of interest upon the bonds 
of foreign countries and interest upon the bonds 
of and dividends from foreign corporations by 
any person undertaking as a matter of business 
or for profit the collection of foreign payments 
of such interest or dividends by means of cou-
pons, checks, or bills of exchange, such person 
shall make a return according to the forms or 
regulations prescribed by the Secretary, setting 
forth the amount paid and the name and address 
of the recipient of each such payment. 

(c) Recipient to furnish name and address 

When necessary to make effective the provi-
sions of this section, the name and address of 
the recipient of income shall be furnished upon 
demand of the person paying the income. 

(d) Statements to be furnished to persons with 
respect to whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each person with 
respect to whom such a return is required a 
written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the aggregate amount of payments to the 
person required to be shown on the return. 

The written statement required under the pre-
ceding sentence shall be furnished to the person 
on or before January 31 of the year following the 
calendar year for which the return under sub-
section (a) was required to be made. To the ex-
tent provided in regulations prescribed by the 
Secretary, this subsection shall also apply to 
persons required to make returns under sub-
section (b). 

(e) Section does not apply to certain tips 

This section shall not apply to tips with re-
spect to which section 6053(a) (relating to re-
porting of tips) applies. 
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(f) Section does not apply to certain health ar-
rangements 

This section shall not apply to any payment 
for medical care (as defined in section 213(d)) 
made under— 

(1) a flexible spending arrangement (as de-
fined in section 106(c)(2)), or 

(2) a health reimbursement arrangement 
which is treated as employer-provided cov-
erage under an accident or health plan for pur-
poses of section 106. 

(g) Nonqualified deferred compensation 

Subsection (a) shall apply to— 
(1) any deferrals for the year under a non-

qualified deferred compensation plan (within 
the meaning of section 409A(d)), whether or 
not paid, except that this paragraph shall not 
apply to deferrals which are required to be re-
ported under section 6051(a)(13) (without re-
gard to any de minimis exception), and 

(2) any amount includible under section 409A 
and which is not treated as wages under sec-
tion 3401(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 745; Pub. L. 
87–834, § 19(f), Oct. 16, 1962, 76 Stat. 1058; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 95–600, title V, § 501(b), Nov. 6, 
1978, 92 Stat. 2878; Pub. L. 97–34, title VII, 
§ 723(b)(1), Aug. 13, 1981, 95 Stat. 344; Pub. L. 
97–248, title III, § 309(b)(1), Sept. 3, 1982, 96 Stat. 
595; Pub. L. 98–369, div. A, title VII, § 722(h)(4)(B), 
July 18, 1984, 98 Stat. 976; Pub. L. 99–514, title 
XV, §§ 1501(c)(1), 1523(b)(2), Oct. 22, 1986, 100 Stat. 
2736, 2748; Pub. L. 104–168, title XII, § 1201(a)(1), 
July 30, 1996, 110 Stat. 1469; Pub. L. 108–173, title 
XII, § 1203(a), Dec. 8, 2003, 117 Stat. 2480; Pub. L. 
108–357, title VIII, § 885(b)(3), Oct. 22, 2004, 118 
Stat. 1640; Pub. L. 111–148, title IX, § 9006(a), (b), 
Mar. 23, 2010, 124 Stat. 855; Pub. L. 111–240, title 
II, § 2101(a), Sept. 27, 2010, 124 Stat. 2561; Pub. L. 
112–9, §§ 2(a), (b), 3(a), Apr. 14, 2011, 125 Stat. 36.) 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 112–9, § 2(b), struck out 
‘‘amounts in consideration for property,’’ after ‘‘sala-
ries, wages,’’, ‘‘gross proceeds,’’ after ‘‘emoluments, or 
other’’, and ‘‘gross proceeds,’’ after ‘‘setting forth the 
amount of such’’. 

Subsec. (h). Pub. L. 112–9, § 3(a), struck out subsec. (h) 
which related to treatment of rental property expense 
payments. 

Subsecs. (i), (j). Pub. L. 112–9, § 2(a), struck out sub-
secs. (i) and (j) which read as follows: 

‘‘(i) Application to corporations.—‘‘Notwithstanding 
any regulation prescribed by the Secretary before the 
date of the enactment of this subsection, for purposes 
of this section the term ‘person’ includes any corpora-
tion that is not an organization exempt from tax under 
section 501(a). 

‘‘(j) Regulations.—‘‘The Secretary may prescribe such 
regulations and other guidance as may be appropriate 
or necessary to carry out the purposes of this section, 
including rules to prevent duplicative reporting of 
transactions.’’ 

2010—Subsec. (a). Pub. L. 111–148, § 9006(b), inserted 
‘‘amounts in consideration for property,’’ after ‘‘sala-
ries, wages,’’, ‘‘gross proceeds,’’ after ‘‘emoluments, or 
other’’, and ‘‘gross proceeds,’’ after ‘‘setting forth the 
amount of such’’. 

Subsec. (h). Pub. L. 111–240 added subsec. (h). Former 
subsec. (h) redesignated (i). 

Pub. L. 111–148, § 9006(a), added subsec. (h). 
Subsec. (i). Pub. L. 111–240 redesignated subsec. (h) as 

(i). Former subsec. (i) redesignated (j). 

Pub. L. 111–148, § 9006(a), added subsec. (i). 
Subsec. (j). Pub. L. 111–240 redesignated subsec. (i) as 

(j). 
2004—Subsec. (g). Pub. L. 108–357 added subsec. (g). 
2003—Subsec. (f). Pub. L. 108–173 added subsec. (f). 
1996—Subsec. (d)(1). Pub. L. 104–168 substituted 

‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

1986—Subsec. (a). Pub. L. 99–514, § 1523(b)(2), sub-
stituted ‘‘6049(a), or 6050N(a)’’ for ‘‘or 6049(a)’’. 

Subsec. (d). Pub. L. 99–514, § 1501(c)(1), in amending 
subsec. (d) generally, substituted ‘‘information is re-
quired’’ for ‘‘information is furnished’’ in heading and, 
in text, substituted references to persons required to 
make returns for former references to persons making 
returns. 

1984—Subsec. (a). Pub. L. 98–369 inserted ‘‘6047(e),’’. 
1982—Subsec. (a). Pub. L. 97–248 substituted ‘‘6049(a)’’ 

for ‘‘6049(a)(1)’’, and ‘‘or 6045’’ for ‘‘6045, 6049(a)(2), or 
6049(a)(3)’’. 

1981—Subsecs. (d), (e). Pub. L. 97–34 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1978—Subsecs. (c), (d). Pub. L. 95–600 added subsec. (d) 
and redesignated subsec. (d) as (c). 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

1962—Subsec. (a). Pub. L. 87–834, § 19(f)(1), substituted 
‘‘(other than payments to which section 6042(a)(1), 
6044(a)(1), or 6049(a)(1) applies, and other than payments 
with respect to which a statement is required under the 
authority of section 6042(a)(2), 6044(a)(2), 6045, 6049(a)(2), 
or 6049(a)(3))’’ for ‘‘other than payments described in 
section 6042(1) or section 6045)’’. 

Subsec. (c). Pub. L. 87–834, § 19(f)(2), repealed subsec. 
(c) which related to returns of payments of interest by 
corporations. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–9, § 2(c), Apr. 14, 2011, 125 Stat. 36, provided 
that: ‘‘The amendments made by this section [amend-
ing this section] shall apply to payments made after 
December 31, 2011.’’ 

Pub. L. 112–9, § 3(b), Apr. 14, 2011, 125 Stat. 36, provided 
that: ‘‘The amendment made by this section [amending 
this section] shall apply to payments made after De-
cember 31, 2010.’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–240, title II, § 2101(b), Sept. 27, 2010, 124 
Stat. 2561, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall apply to 
payments made after December 31, 2010.’’ 

Pub. L. 111–148, title IX, § 9006(c), Mar. 23, 2010, 124 
Stat. 855, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to pay-
ments made after December 31, 2011.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to amounts 
deferred after Dec. 31, 2004, with special rules relating 
to earnings and material modifications and exception 
for nonelective deferred compensation, see section 
885(d) of Pub. L. 108–357, set out as an Effective Date 
note under section 409A of this title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–173, title XII, § 1203(b), Dec. 8, 2003, 117 
Stat. 2480, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to pay-
ments made after December 31, 2002.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1201(b) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section and sections 6041A, 6042, 6044, 6045, 6049, 6050B, 
6050H to 6050K, and 6050N of this title] shall apply to 
statements required to be furnished after December 31, 
1996 (determined without regard to any extension).’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1501(c)(1) of Pub. L. 99–514 ap-
plicable to returns the due date for which (determined 
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without regard to extensions) is after Dec. 31, 1986, see 
section 1501(e) of Pub. L. 99–514, set out as an Effective 
Date note under section 6721 of this title. 

Amendment by section 1523(b)(2) of Pub. L. 99–514 ap-
plicable to payments made after Dec. 31, 1986, see sec-
tion 1523(d) of Pub. L. 99–514, set out as an Effective 
Date note under section 6050N of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to payments 
or distributions after Dec. 31, 1984, unless the payor 
elects to have such amendment apply to payments or 
distributions before Jan. 1, 1985, see section 722(h)(5)(B) 
of Pub. L. 98–369, set out as a note under section 643 of 
this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to amounts 
paid (or treated as paid) after Dec. 31, 1982, see section 
309(c) of Pub. L. 97–248, set out as a note under section 
6049 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to returns 
and statements required to be furnished after Dec. 31, 
1981, see section 723(c) of Pub. L. 97–34, set out as a note 
under section 6652 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable to payments 
made after Dec. 31, 1978, see section 501(c) of Pub. L. 
95–600, set out as a note under section 6001 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–834 applicable to payments 
of dividends and interest made on or after Jan. 1, 1963, 
and to payments of amounts described in section 6044(b) 
of this title made on or after Jan. 1, 1963. with respect 
to patronage occurring on or after the first day of the 
first taxable year of the cooperative beginning on or 
after Jan. 1, 1963, see section 19(h) of Pub. L. 87–834, set 
out as a note under section 6042 of this title. 

ALLOWANCE OF ELECTRONIC 1099’S 

Pub. L. 107–147, title IV, § 401, Mar. 9, 2002, 116 Stat. 40, 
provided that: ‘‘Any person required to furnish a state-
ment under any section of subpart B of part III of sub-
chapter A of chapter 61 of the Internal Revenue Code of 
1986 for any taxable year ending after the date of the 
enactment of this Act [Mar. 9, 2002], may electronically 
furnish such statement (without regard to any first 
class mailing requirement) to any recipient who has 
consented to the electronic provision of the statement 
in a manner similar to the one permitted under regula-
tions issued under section 6051 of such Code or in such 
other manner as provided by the Secretary.’’ 

EMPLOYER’S DUTIES IN CONNECTION WITH RECORDING 
AND REPORTING OF TIPS 

Pub. L. 94–455, title XXI, § 2211, Oct. 4, 1976, 90 Stat. 
1905, as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095, provided that: 

‘‘(a) SUSPENSION OF RULINGS.—Until January 1, 1979, 
the law with respect to the duty of an employer under 
section 6041(a) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] to report charge account tips of em-
ployees to the Internal Revenue Service (other than 
charge account tips included in statements furnished to 
the employer under section 6053(a) of such Code) shall 
be administered— 

‘‘(1) without regard to Revenue Rulings 75–400 and 
76–231, and 

‘‘(2) in accordance with the manner in which such 
law was administered before the issuance of such rul-
ings. 
‘‘(b) EFFECTIVE DATE.—This section shall take effect 

on January 1, 1976.’’ 

§ 6041A. Returns regarding payments of remu-
neration for services and direct sales 

(a) Returns regarding remuneration for services 

If— 
(1) any service-recipient engaged in a trade 

or business pays in the course of such trade or 
business during any calendar year remunera-
tion to any person for services performed by 
such person, and 

(2) the aggregate of such remuneration paid 
to such person during such calendar year is 
$600 or more, 

then the service-recipient shall make a return, 
according to the forms or regulations prescribed 
by the Secretary, setting forth the aggregate 
amount of such payments and the name and ad-
dress of the recipient of such payments. For pur-
poses of the preceding sentence, the term ‘‘serv-
ice-recipient’’ means the person for whom the 
service is performed. 

(b) Direct sales of $5,000 or more 

(1) In general 

If— 
(A) any person engaged in a trade or busi-

ness in the course of such trade or business 
during any calendar year sells consumer 
products to any buyer on a buy-sell basis, a 
deposit-commission basis, or any similar 
basis which the Secretary prescribes by reg-
ulations, for resale (by the buyer or any 
other person) in the home or otherwise than 
in a permanent retail establishment, and 

(B) the aggregate amount of the sales to 
such buyer during such calendar year is 
$5,000 or more, 

then such person shall make a return, accord-
ing to the forms or regulations prescribed by 
the Secretary, setting forth the name and ad-
dress of the buyer to whom such sales are 
made. 

(2) Definitions 

For purposes of paragraph (1)— 

(A) Buy-sell basis 

A transaction is on a buy-sell basis if the 
buyer performing the services is entitled to 
retain part or all of the difference between 
the price at which the buyer purchases the 
product and the price at which the buyer 
sells the product as part or all of the buyer’s 
remuneration for the services, and 

(B) Deposit-commission basis 

A transaction is on a deposit-commission 
basis if the buyer performing the services is 
entitled to retain part or all of a purchase 
deposit paid by the consumer in connection 
with the transaction as part or all of the 
buyer’s remuneration for the services. 

(c) Certain services not included 

No return shall be required under subsection 
(a) or (b) if a statement with respect to the serv-
ices is required to be furnished under section 
6051, 6052, or 6053. 

(d) Applications to governmental units 

(1) Treated as persons 

The term ‘‘person’’ includes any govern-
mental unit (and any agency or instrumental-
ity thereof). 
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(2) Special rules 

In the case of any payment by a govern-
mental entity or any agency or instrumental-
ity thereof— 

(A) subsection (a) shall be applied without 
regard to the trade or business requirement 
contained therein, and 

(B) any return under this section shall be 
made by the officer or employee having con-
trol of the payment or appropriately des-
ignated for the purpose of making such re-
turn. 

(3) Payments to corporations by Federal execu-
tive agencies 

(A) In general 

Notwithstanding any regulation prescribed 
by the Secretary before the date of the en-
actment of this paragraph, subsection (a) 
shall apply to remuneration paid to a cor-
poration by any Federal executive agency 
(as defined in section 6050M(b)). 

(B) Exception 

Subparagraph (A) shall not apply to— 
(i) services under contracts described in 

section 6050M(e)(3) with respect to which 
the requirements of section 6050M(e)(2) are 
met, and 

(ii) such other services as the Secretary 
may specify in regulations prescribed after 
the date of the enactment of this para-
graph. 

(e) Statements to be furnished to persons with 
respect to whom information is required to 
be furnished 

Every person required to make a return under 
subsection (a) or (b) shall furnish to each person 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) in the case of subsection (a), the aggre-
gate amount of payments to the person re-
quired to be shown on such return. 

The written statement required under the pre-
ceding sentence shall be furnished to the person 
on or before January 31 of the year following the 
calendar year for which the return under sub-
section (a) was made. 

(f) Recipient to furnish name, address, and iden-
tification number; inclusion on return 

(1) Furnishing of information 

Any person with respect to whom a return or 
statement is required under this section to be 
made by another person shall furnish to such 
other person his name, address, and identifica-
tion number at such time and in such manner 
as the Secretary may prescribe by regulations. 

(2) Inclusion on return 

The person to whom an identification num-
ber is furnished under paragraph (1) shall in-
clude such number on any return which such 
person is required to file under this section 
and to which such identification number re-
lates. 

(Added Pub. L. 97–248, title III, § 312(a), Sept. 3, 
1982, 96 Stat. 601; amended Pub. L. 104–168, title 

XII, § 1201(a)(2), July 30, 1996, 110 Stat. 1469; Pub. 
L. 105–34, title X, § 1022(a), Aug. 5, 1997, 111 Stat. 
923.) 

REFERENCES IN TEXT 

The date of the enactment of this paragraph, referred 
to in subsec. (d)(3), is the date of enactment of Pub. L. 
105–34, which was approved Aug. 5, 1997. 

AMENDMENTS 

1997—Subsec. (d)(3). Pub. L. 105–34 added par. (3). 
1996—Subsec. (e)(1). Pub. L. 104–168 substituted 

‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1022(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to returns the due date for which (de-
termined without regard to any extension) is more 
than 90 days after the date of the enactment of this Act 
[Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE 

Section 312(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending section 6678 of this title] shall apply 
to payments and sales made after December 31, 1982.’’ 

§ 6042. Returns regarding payments of dividends 
and corporate earnings and profits 

(a) Requirement of reporting 

(1) In general 

Every person— 
(A) who makes payments of dividends ag-

gregating $10 or more to any other person 
during any calendar year, or 

(B) who receives payments of dividends as 
a nominee and who makes payments aggre-
gating $10 or more during any calendar year 
to any other person with respect to the divi-
dends so received, 

shall make a return according to the forms or 
regulations prescribed by the Secretary, set-
ting forth the aggregate amount of such pay-
ments and the name and address of the person 
to whom paid. 

(2) Returns required by the Secretary 

Every person who makes payments of divi-
dends aggregating less than $10 to any other 
person during any calendar year shall, when 
required by the Secretary, make a return set-
ting forth the aggregate amount of such pay-
ments, and the name and address of the person 
to whom paid. 

(b) Dividend defined 

(1) General rule 

For purposes of this section, the term ‘‘divi-
dend’’ means— 

(A) any distribution by a corporation 
which is a dividend (as defined in section 
316); and 

(B) any payment made by a stockbroker to 
any person as a substitute for a dividend (as 
so defined). 
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(2) Exceptions 

For purposes of this section, the term ‘‘divi-
dend’’ does not include any distribution or 
payment— 

(A) to the extent provided in regulations 
prescribed by the Secretary— 

(i) by a foreign corporation, or 
(ii) to a foreign corporation, a non-

resident alien, or a partnership not en-
gaged in a trade or business in the United 
States and composed in whole or in part of 
nonresident aliens, or 

(B) except to the extent otherwise pro-
vided in regulations prescribed by the Sec-
retary, to any person described in section 
6049(b)(4). 

(3) Special rule 

If the person making any payment described 
in subsection (a)(1)(A) or (B) is unable to de-
termine the portion of such payment which is 
a dividend or is paid with respect to a divi-
dend, he shall, for purposes of subsection 
(a)(1), treat the entire amount of such pay-
ment as a dividend or as an amount paid with 
respect to a dividend. 

(c) Statements to be furnished to persons with 
respect to whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each person whose 
name is required to be set forth in such return 
a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the aggregate amount of payments to the 
person required to be shown on the return. 

The written statement required under the pre-
ceding sentence shall be furnished (either in per-
son or in a statement mailing by first-class mail 
which includes adequate notice that the state-
ment is enclosed) to the person on or before Jan-
uary 31 of the year following the calendar year 
for which the return under subsection (a) was re-
quired to be made and shall be in such form as 
the Secretary may prescribe by regulations. 

(d) Statements to be furnished by corporations 
to Secretary 

Every corporation shall, when required by the 
Secretary— 

(1) furnish to the Secretary a statement 
stating the name and address of each share-
holder, and the number of shares owned by 
each shareholder; 

(2) furnish to the Secretary a statement of 
such facts as will enable him to determine the 
portion of the earnings and profits of the cor-
poration (including gains, profits, and income 
not taxed) accumulated during such periods as 
the Secretary may specify, which have been 
distributed or ordered to be distributed, re-
spectively, to its shareholders during such 
taxable years as the Secretary may specify; 
and 

(3) furnish to the Secretary a statement of 
its accumulated earnings and profits and the 
names and addresses of the individuals or 
shareholders who would be entitled to such ac-
cumulated earnings and profits if divided or 

distributed, and of the amounts that would be 
payable to each. 

(Aug. 16, 1954, ch. 736, 68A Stat. 746; Pub. L. 
87–834, § 19(a), Oct. 16, 1962, 76 Stat. 1053; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title III, §§ 303(a), 
308(a), Sept. 3, 1982, 96 Stat. 587, 591; Pub. L. 
97–354, § 5(a)(40), Oct. 19, 1982, 96 Stat. 1696; Pub. 
L. 98–67, title I, §§ 102(a), 108(b), Aug. 5, 1983, 97 
Stat. 369, 383; Pub. L. 98–369, div. A, title VII, 
§ 714(d), July 18, 1984, 98 Stat. 961; Pub. L. 99–514, 
title XV, § 1501(c)(2), Oct. 22, 1986, 100 Stat. 2736; 
Pub. L. 104–168, title XII, § 1201(a)(3), July 30, 
1996, 110 Stat. 1469.) 

AMENDMENTS 

1996—Subsec. (c)(1). Pub. L. 104–168 substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

1986—Subsec. (c). Pub. L. 99–514, in amending subsec. 
(c) generally, substituted ‘‘information is required’’ for 
‘‘information is furnished’’ in heading and, in text, sub-
stituted references to persons required to make returns 
for former references to persons making returns and 
struck out provisions directing that no statement was 
required to be furnished to any person under this sub-
section if the aggregate amount of payments to such 
person as shown on the return made under subsec. (a)(1) 
was less than $10. 

1984—Subsec. (b)(2). Pub. L. 98–369, in amending par. 
(2) generally, designated existing provision as subpar. 
(A), redesignated as cls. (i) and (ii) of subpar. (A) text 
formerly designated (A) and (B), and added subpar. (B). 

1983—Pub. L. 98–67 substituted in subsec. (c) ‘‘The 
written statement required under the preceding sen-
tence shall be furnished (either in person or in a sepa-
rate mailing by first-class mail) to the person on or be-
fore January 31 of the year following the calendar year 
for which the return under subsection (a) was made, 
and shall be in such form as the Secretary may pre-
scribe by regulations’’ for ‘‘The written statement re-
quired under the preceding sentence shall be furnished 
to the person on or before January 31 of the year fol-
lowing the calendar year for which the return under 
subsection (a)(1) was made’’ and repealed amendments 
made by Pub. L. 97–248. See 1982 Amendment note 
below. 

1982—Subsecs. (a)(1), (c), (e). Pub. L. 97–248 provided 
that, applicable to payments of interest, dividends, and 
patronage dividends paid or credited after June 30, 1983, 
subsecs. (a)(1) and (c) are amended and a new subsec. (e) 
is added. Section 102(a), (b) of Pub. L. 98–67, title I, Aug. 
5, 1983, 97 Stat. 369, repealed subtitle A (§§ 301–308) of 
title III of Pub. L. 97–248 as of the close of June 30, 1983, 
and provided that the Internal Revenue Code of 1954 
[now 1986] [this title] shall be applied and administered 
(subject to certain exceptions) as if such subtitle A 
(and the amendments made by such subtitle A) had not 
been enacted. 

Subsec. (b)(2). Pub. L. 97–354 redesignated cl. (A)(i) as 
subpar. (A) and cl. (A)(ii) as subpar. (B). Former subpar. 
(B), excluding from the term ‘‘dividends’’ any amount 
described in section 1373 (relating to undistributed tax-
able income of electing small business corporations), 
was struck out. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1962—Pub. L. 87–834 substituted ‘‘Returns regarding 
payments of dividends and corporate earnings and prof-
its’’ for ‘‘Returns regarding corporate dividends, earn-
ings, and profits’’ in section catchline, added subsecs. 
(a) to (c), designated existing provisions of section as 
subsec. (d), and substituted in par. (1) of subsec. (d) 
‘‘furnish to the Secretary or his delegate a statement 
stating the name and address of each shareholder, and 
the number of shares owned by each shareholder’’ for 
‘‘Make a return of its payments of dividends, stating 
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1 So in original. Probably should be section ‘‘6652(l).’’ 

the name and address of, the number of shares owned 
by, and the amount of dividends paid to, each share-
holder.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Oct. 22, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as if included 
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 715 of Pub. L. 98–369, set 
out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 108(b) of Pub. L. 98–67 applica-
ble with respect to payments made after Dec. 31, 1983, 
see section 110(a) of Pub. L. 98–67, set out as a note 
under section 31 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–354 applicable to taxable 
years beginning after Dec. 31, 1982, see section 6(a) of 
Pub. L. 97–354, set out as an Effective Date note under 
section 1361 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 19(h) of Pub. L. 87–834, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) DIVIDENDS AND INTEREST.—The amendments 
made by this section [enacting sections 6049 and 6678 of 
this title and amending this section and sections 6041, 
6044, and 6052 of this title] shall apply to payments of 
dividends and interest made on or after January 1, 1963. 

‘‘(2) PATRONAGE DIVIDENDS.—The amendments made 
by this section shall apply to payments of amounts de-
scribed in section 6044(b) of the Internal Revenue Code 
of 1986 [formerly I.R.C. 1954] made on or after January 
1, 1963, with respect to patronage occurring on or after 
the first day of the first taxable year of the cooperative 
beginning on or after January 1, 1963.’’ 

§ 6043. Liquidating, etc., transactions 

(a) Corporate liquidating, etc., transactions 

Every corporation shall— 
(1) Within 30 days after the adoption by the 

corporation of a resolution or plan for the dis-
solution of the corporation or for the liquida-
tion of the whole or any part of its capital 
stock, make a return setting forth the terms 
of such resolution or plan and such other in-
formation as the Secretary shall by forms or 
regulations prescribe; and 

(2) When required by the Secretary, make a 
return regarding its distributions in liquida-
tion, stating the name and address of, the 
number and class of shares owned by, and the 
amount paid to, each shareholder, or, if the 
distribution is in property other than money, 
the fair market value (as of the date the dis-
tribution is made) of the property distributed 
to each shareholder. 

(b) Exempt organizations 

Every organization which for any of its last 5 
taxable years preceding its liquidation, dissolu-

tion, termination, or substantial contraction 
was exempt from taxation under section 501(a) 
shall file such return and other information 
with respect to such liquidation, dissolution, 
termination, or substantial contraction as the 
Secretary shall by forms or regulations pre-
scribe; except that— 

(1) no return shall be required under this 
subsection from churches, their integrated 
auxiliaries, conventions or associations of 
churches, or any organization which is not a 
private foundation (as defined in section 
509(a)) and the gross receipts of which in each 
taxable year are normally not more than 
$5,000, and 

(2) the Secretary may relieve any organiza-
tion from such filing where he determines that 
such filing is not necessary to the efficient ad-
ministration of the internal revenue laws or, 
with respect to an organization described in 
section 401(a), where the employer who estab-
lished such organization files such a return. 

(c) Changes in control and recapitalizations 

If— 
(1) control (as defined in section 304(c)(1)) of 

a corporation is acquired by any person (or 
group of persons) in a transaction (or series of 
related transactions), or 

(2) there is a recapitalization of a corpora-
tion or other substantial change in the capital 
structure of a corporation, 

when required by the Secretary, such corpora-
tion shall make a return (at such time and in 
such manner as the Secretary may prescribe) 
setting forth the identity of the parties to the 
transaction, the fees involved, the changes in 
the capital structure involved, and such other 
information as the Secretary may require with 
respect to such transaction. 

(d) Cross references 

For provisions relating to penalties for failure to 
file— 

(1) a return under subsection (b), see section 
6652(c), or 

(2) a return under subsection (c), see section 
6652(1).1 

(Aug. 16, 1954, ch. 736, 68A Stat. 746; Pub. L. 
91–172, title I, § 101(j)(35), Dec. 30, 1969, 83 Stat. 
529; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 99–514, title XV, 
§ 1501(d)(1)(C), Oct. 22, 1986, 100 Stat. 2740; Pub. L. 
101–239, title VII, § 7208(b)(1), (3)(A), (B), Dec. 19, 
1989, 103 Stat. 2337, 2338; Pub. L. 104–188, title I, 
§ 1704(t)(17), Aug. 20, 1996, 110 Stat. 1888.) 

AMENDMENTS 

1996—Pub. L. 104–188 substituted ‘‘Liquidating, etc., 
transactions’’ for ‘‘Liquidating; etc., transactions’’ in 
section catchline. 

1989—Pub. L. 101–239, § 7208(b)(3)(B), substituted ‘‘Liq-
uidating; etc., transactions’’ for ‘‘Returns regarding 
liquidation, dissolution, termination, or contraction’’ 
in section catchline. 

Subsec. (a). Pub. L. 101–239, § 7208(b)(3)(A), substituted 
‘‘Corporate liquidating, etc., transactions’’ for ‘‘Cor-
porations’’ in heading. 

Subsecs. (c), (d). Pub. L. 101–239, § 7208(b)(1), added 
subsecs. (c) and (d) and struck out former subsec. (c) 
which read as follows: ‘‘CROSS REFERENCE.—For provi-
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sions relating to penalties for failure to file a return re-
quired by subsection (b), see section 6652(c).’’ 

1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘section 
6652(c)’’ for ‘‘section 6652(d)’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1969—Pub. L. 91–172 inserted references to termi-
nation and contraction in section catchline, designated 
existing provisions as subsec. (a), and added subsecs. (b) 
and (c). 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7208(b)(4) of Pub. L. 101–239 provided that: 
‘‘The amendments made by this subsection [amending 
this section and section 6652 of this title] shall apply to 
transactions after March 31, 1990.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to taxable 
years beginning after Dec. 31, 1969, see section 
101(k)(2)(B) of Pub. L. 91–172, set out as an Effective 
Date note under section 4940 of this title. 

§ 6043A. Returns relating to taxable mergers and 
acquisitions 

(a) In general 

According to the forms or regulations pre-
scribed by the Secretary, the acquiring corpora-
tion in any taxable acquisition shall make a re-
turn setting forth— 

(1) a description of the acquisition, 
(2) the name and address of each shareholder 

of the acquired corporation who is required to 
recognize gain (if any) as a result of the acqui-
sition, 

(3) the amount of money and the fair market 
value of other property transferred to each 
such shareholder as part of such acquisition, 
and 

(4) such other information as the Secretary 
may prescribe. 

To the extent provided by the Secretary, the re-
quirements of this section applicable to the ac-
quiring corporation shall be applicable to the 
acquired corporation and not to the acquiring 
corporation. 

(b) Nominees 

According to the forms or regulations pre-
scribed by the Secretary: 

(1) Reporting 

Any person who holds stock as a nominee for 
another person shall furnish in the manner 
prescribed by the Secretary to such other per-
son the information provided by the corpora-
tion under subsection (d). 

(2) Reporting to nominees 

In the case of stock held by any person as a 
nominee, references in this section (other than 
in subsection (c)) to a shareholder shall be 
treated as a reference to the nominee. 

(c) Taxable acquisition 

For purposes of this section, the term ‘‘taxable 
acquisition’’ means any acquisition by a cor-

poration of stock in or property of another cor-
poration if any shareholder of the acquired cor-
poration is required to recognize gain (if any) as 
a result of such acquisition. 

(d) Statements to be furnished to shareholders 

According to the forms or regulations pre-
scribed by the Secretary, every person required 
to make a return under subsection (a) shall fur-
nish to each shareholder whose name is required 
to be set forth in such return a written state-
ment showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, 

(2) the information required to be shown on 
such return with respect to such shareholder, 
and 

(3) such other information as the Secretary 
may prescribe. 

The written statement required under the pre-
ceding sentence shall be furnished to the share-
holder on or before January 31 of the year fol-
lowing the calendar year during which the tax-
able acquisition occurred. 

(Added Pub. L. 108–357, title VIII, § 805(a), Oct. 22, 
2004, 118 Stat. 1573.) 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 805(d), Oct. 22, 2004, 118 
Stat. 1574, provided that: ‘‘The amendments made by 
this section [enacting this section and amending sec-
tion 6724 of this title] shall apply to acquisitions after 
the date of the enactment of this Act [Oct. 22, 2004].’’ 

§ 6044. Returns regarding payments of patronage 
dividends 

(a) Requirement of reporting 

(1) In general 

Except as otherwise provided in this section, 
every cooperative to which part I of sub-
chapter T of chapter 1 applies, which makes 
payments of amounts described in subsection 
(b) aggregating $10 or more to any person dur-
ing any calendar year, shall make a return ac-
cording to the forms of regulations prescribed 
by the Secretary, setting forth the aggregate 
amount of such payments and the name and 
address of the person to whom paid. 

(2) Returns required by the Secretary 

Every such cooperative which makes pay-
ments of amounts described in subsection (b) 
aggregating less than $10 to any person during 
any calendar year shall, when required by the 
Secretary, make a return setting forth the ag-
gregate amount of such payments and the 
name and address of the person to whom paid. 

(b) Amounts subject to reporting 

(1) General rule 

Except as otherwise provided in this section, 
the amounts subject to reporting under sub-
section (a) are— 

(A) the amount of any patronage dividend 
(as defined in section 1388(a)) which is paid 
in money, qualified written notices of allo-
cation (as defined in section 1388(c)), or 
other property (except nonqualified written 
notices of allocation as defined in section 
1388(d)), 



Page 3102 TITLE 26—INTERNAL REVENUE CODE § 6044 

(B) any amount described in section 
1382(c)(2)(A) (relating to certain nonpatron-
age distributions) which is paid in money, 
qualified written notices of allocation, or 
other property (except nonqualified written 
notices of allocation) by an organization ex-
empt from tax under section 521 (relating to 
exemption of farmers’ cooperatives from 
tax), 

(C) any amount described in section 
1382(b)(2) (relating to redemption of non-
qualified written notices of allocation) and, 
in the case of an organization described in 
section 1381(a)(1), any amount described in 
section 1382(c)(2)(B) (relating to redemption 
of nonqualified written notices of allocation 
paid with respect to earnings derived from 
sources other than patronage), and 

(D) the amount of any per-unit retain allo-
cation (as defined in section 1388(f)) which is 
paid in qualified per-unit retain certificates 
(as defined in section 1388(h)), and 

(E) any amount described in section 
1382(b)(4) (relating to redemption of non-
qualified per-unit retain certificates). 

(2) Exceptions 

The provisions of subsection (a) shall not 
apply, to the extent provided in regulations 
prescribed by the Secretary, to any payment— 

(A) by a foreign corporation, or 
(B) to a foreign corporation, a nonresident 

alien, or a partnership not engaged in trade 
or business in the United States and com-
posed in whole or in part of nonresident 
aliens. 

(c) Exemption for certain consumer cooperatives 

A cooperative which the Secretary determines 
is primarily engaged in selling at retail goods or 
services of a type that are generally for per-
sonal, living, or family use shall, upon applica-
tion to the Secretary, be granted exemption 
from the reporting requirements imposed by 
subsection (a). Application for exemption under 
this subsection shall be made in accordance with 
regulations prescribed by the Secretary. 

(d) Determination of amount paid 

For purposes of this section, in determining 
the amount of any payment— 

(1) property (other than a qualified written 
notice of allocation or a qualified per-unit re-
tain certificate) shall be taken into account at 
its fair market value, and 

(2) a qualified written notice of allocation or 
a qualified per-unit retain certificate shall be 
taken into account at its stated dollar 
amount. 

(e) Statements to be furnished to persons with 
respect to whom information is required 

Every cooperative required to make a return 
under subsection (a) shall furnish to each person 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the cooperative re-
quired to make such return, and 

(2) the aggregate amount of payments to the 
person required to be shown on the return. 

The written statement required under the pre-
ceding sentence shall be furnished (either in per-

son or in a statement mailing by first-class mail 
which includes adequate notice that the state-
ment is enclosed) to the person on or before Jan-
uary 31 of the year following the calendar year 
for which the return under subsection (a) was re-
quired to be made and shall be in such form as 
the Secretary may prescribe by regulations. 

(Aug. 16, 1954, ch. 736, 68A Stat. 746; Pub. L. 
87–834, § 19(b), Oct. 16, 1962, 76 Stat. 1054; Pub. L. 
89–809, title II, § 211(d), Nov. 13, 1966, 80 Stat. 1584; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 97–248, title III, §§ 304, 
308(a), Sept. 3, 1982, 96 Stat. 587, 591; Pub. L. 
98–67, title I, §§ 102(a), 108(c), Aug. 5, 1983, 97 Stat. 
369, 383; Pub. L. 99–514, title XV, § 1501(c)(3), Oct. 
22, 1986, 100 Stat. 2737; Pub. L. 104–168, title XII, 
§ 1201(a)(4), July 30, 1996, 110 Stat. 1469.) 

AMENDMENTS 

1996—Subsec. (e)(1). Pub. L. 104–168 substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

1986—Subsec. (e). Pub. L. 99–514, in amending subsec. 
(e) generally, substituted ‘‘information is required’’ for 
‘‘information is furnished’’ in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return 
and struck out provision directing that no statement 
was required if the aggregate amount of payments 
made to the person as shown on the return was less 
than $10. 

1983—Pub. L. 98–67 substituted in subsec. (e) ‘‘The 
written statement required under the preceding sen-
tence shall be furnished (either in person or in a sepa-
rate mailing by first-class mail) to the person on or be-
fore January 31 of the year following the calendar year 
for which the return under subsection (a) was made, 
and shall be in such form as the Secretary may pre-
scribe by regulations’’ for ‘‘The written statement re-
quired under the preceding sentence shall be furnished 
to the person on or before January 31 of the year fol-
lowing the calendar year for which the return under 
subsection (a)(1) was made’’ and repealed amendments 
made by Pub. L. 97–248. See 1982 Amendment note 
below. 

1982—Subsecs. (a)(1), (b)(1), (e), (f). Pub. L. 97–248 pro-
vided that, applicable to payments of interest, divi-
dends, and patronage dividends paid or credited after 
June 30, 1983, subsecs. (a)(1), (b)(1), and (e) are amended 
and a new subsec. (f) is added. Section 102(a), (b) of Pub. 
L. 98–67, title I, Aug. 5, 1983, 97 Stat. 369, repealed sub-
title A (§§ 301–308) of Pub. L. 97–248 as of the close of 
June 30, 1983, and provided that the Internal Revenue 
Code of 1954 [now 1986] [this title] shall be applied and 
administered (subject to certain exceptions) as if such 
subtitle A (and the amendments made by such subtitle 
A) had not been enacted. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1966—Subsec. (b)(1). Pub. L. 89–809, § 211(d)(1), added 
subpars. (D) and (E). 

Subsec. (d). Pub. L. 89–809, § 211(d)(2), inserted ref-
erences to qualified per-unit retain certificates. 

1962—Pub. L. 87–834 substituted ‘‘Returns regarding 
payments of patronage dividends’’ for ‘‘Returns regard-
ing patronage dividends’’ in section catchline and 
amended text generally. Prior to amendment, text read 
as follows: 

‘‘(a) PAYMENTS OF $100 OR MORE.—Any corporation al-
locating amounts as patronage dividends, rebates, or 
refunds (whether in cash, merchandise, capital stock, 
revolving fund certificates, retain certificates, certifi-
cates of indebtedness, letters of advice, or in some 
other manner that discloses to each patron the amount 
of such dividend, refund, or rebate) shall make a return 
showing— 

‘‘(1) The name and address of each patron to whom 
it has made such allocations amounting to $100 or 
more during the calendar year; and 
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‘‘(2) The amount of such allocations to each patron. 
‘‘(b) PAYMENTS REGARDLESS OF AMOUNT.—If required 

by the Secretary or his delegate, any such corporation 
shall make a return of all patronage dividends, rebates, 
or refunds made during the calendar year to its pa-
trons. 

‘‘(c) EXCEPTIONS.—This section shall not apply in the 
case of any corporation (including any cooperative or 
nonprofit corporation engaged in rural electrification) 
described in section 501(c)(12) or (15) which is exempt 
from tax under section 501(a), or in the case of any cor-
poration subject to a tax imposed by subchapter L of 
chapter 1.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Oct. 22, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 108(c) of Pub. L. 98–67 applica-
ble with respect to payments made after Dec. 31, 1983, 
see section 110(a) of Pub. L. 98–67, set out as a note 
under section 31 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–809 applicable with respect 
to calendar years after 1966, see section 211(e)(2) of Pub. 
L. 89–809, set out as a note under section 1382 of this 
title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–834 applicable to payments 
of dividends and interest made on or after Jan. 1, 1963, 
and to payments of amounts described in subsection (b) 
of this section made on or after Jan. 1, 1963, with re-
spect to patronage occurring on or after the first day 
of the first taxable year of the cooperative beginning 
on or after Jan. 1, 1963, see section 19(h) of Pub. L. 
87–834, set out as a note under section 6042 of this title. 

§ 6045. Returns of brokers 

(a) General rule 

Every person doing business as a broker shall, 
when required by the Secretary, make a return, 
in accordance with such regulations as the Sec-
retary may prescribe, showing the name and ad-
dress of each customer, with such details regard-
ing gross proceeds and such other information as 
the Secretary may by forms or regulations re-
quire with respect to such business. 

(b) Statements to be furnished to customers 

Every person required to make a return under 
subsection (a) shall furnish to each customer 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the information required to be shown on 
such return with respect to such customer. 

The written statement required under the pre-
ceding sentence shall be furnished to the cus-
tomer on or before February 15 of the year fol-
lowing the calendar year for which the return 

under subsection (a) was required to be made. In 
the case of a consolidated reporting statement 
(as defined in regulations) with respect to any 
customer, any statement which would otherwise 
be required to be furnished on or before January 
31 of a calendar year with respect to any item 
reportable to the taxpayer shall instead be re-
quired to be furnished on or before February 15 
of such calendar year if furnished with such con-
solidated reporting statement. 

(c) Definitions 

For purposes of this section— 

(1) Broker 

The term ‘‘broker’’ includes— 
(A) a dealer, 
(B) a barter exchange, and 
(C) any other person who (for a consider-

ation) regularly acts as a middleman with 
respect to property or services. 

A person shall not be treated as a broker with 
respect to activities consisting of managing a 
farm on behalf of another person. 

(2) Customer 

The term ‘‘customer’’ means any person for 
whom the broker has transacted any business. 

(3) Barter exchange 

The term ‘‘barter exchange’’ means any or-
ganization of members providing property or 
services who jointly contract to trade or bar-
ter such property or services. 

(4) Person 

The term ‘‘person’’ includes any govern-
mental unit and any agency or instrumental-
ity thereof. 

(d) Statements required in case of certain sub-
stitute payments 

If any broker— 
(1) transfers securities of a customer for use 

in a short sale or similar transaction, and 
(2) receives (on behalf of the customer) a 

payment in lieu of— 
(A) a dividend, 
(B) tax-exempt interest, or 
(C) such other items as the Secretary may 

prescribe by regulations, 

during the period such short sale or similar 
transaction is open, the broker shall furnish 
such customer a written statement (in the man-
ner as the Secretary shall prescribe by regula-
tions) identifying such payment as being in lieu 
of the dividend, tax-exempt interest, or such 
other item. The written statement required 
under the preceding sentence shall be furnished 
on or before February 15 of the year following 
the calendar year in which the payment was 
made. The Secretary may prescribe regulations 
which require the broker to make a return 
which includes the information contained in 
such written statement. 

(e) Return required in the case of real estate 
transactions 

(1) In general 

In the case of a real estate transaction, the 
real estate reporting person shall file a return 
under subsection (a) and a statement under 
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subsection (b) with respect to such trans-
action. 

(2) Real estate reporting person 

For purposes of this subsection, the term 
‘‘real estate reporting person’’ means any of 
the following persons involved in a real estate 
transaction in the following order: 

(A) the person (including any attorney or 
title company) responsible for closing the 
transaction, 

(B) the mortgage lender, 
(C) the seller’s broker, 
(D) the buyer’s broker, or 
(E) such other person designated in regula-

tions prescribed by the Secretary. 

Any person treated as a real estate reporting 
person under the preceding sentence shall be 
treated as a broker for purposes of subsection 
(c)(1). 

(3) Prohibition of separate charge for filing re-
turn 

It shall be unlawful for any real estate re-
porting person to separately charge any cus-
tomer for complying with any requirement of 
paragraph (1). Nothing in this paragraph shall 
be construed to prohibit the real estate report-
ing person from taking into account its cost of 
complying with such requirement in establish-
ing its charge (other than a separate charge 
for complying with such requirement) to any 
customer for performing services in the case of 
a real estate transaction. 

(4) Additional information required 

In the case of a real estate transaction in-
volving a residence, the real estate reporting 
person shall include the following information 
on the return under subsection (a) and on the 
statement under subsection (b): 

(A) The portion of any real property tax 
which is treated as a tax imposed on the pur-
chaser by reason of section 164(d)(1)(B). 

(B) Whether or not the financing (if any) of 
the seller was federally-subsidized indebted-
ness (as defined in section 143(m)(3)). 

(5) Exception for sales or exchanges of certain 
principal residences 

(A) In general 

Paragraph (1) shall not apply to any sale 
or exchange of a residence for $250,000 or less 
if the person referred to in paragraph (2) re-
ceives written assurance in a form accept-
able to the Secretary from the seller that— 

(i) such residence is the principal resi-
dence (within the meaning of section 121) 
of the seller, 

(ii) if the Secretary requires the inclu-
sion on the return under subsection (a) of 
information as to whether there is feder-
ally subsidized mortgage financing assist-
ance with respect to the mortgage on resi-
dences, that there is no such assistance 
with respect to the mortgage on such resi-
dence, and 

(iii) the full amount of the gain on such 
sale or exchange is excludable from gross 
income under section 121. 

If such assurance includes an assurance that 
the seller is married, the preceding sentence 

shall be applied by substituting ‘‘$500,000’’ 
for ‘‘$250,000’’. The Secretary may by regula-
tion increase the dollar amounts under this 
subparagraph if the Secretary determines 
that such an increase will not materially re-
duce revenues to the Treasury. 

(B) Seller 

For purposes of this paragraph, the term 
‘‘seller’’ includes the person relinquishing 
the residence in an exchange. 

(f) Return required in the case of payments to at-
torneys 

(1) In general 

Any person engaged in a trade or business 
and making a payment (in the course of such 
trade or business) to which this subsection ap-
plies shall file a return under subsection (a) 
and a statement under subsection (b) with re-
spect to such payment. 

(2) Application of subsection 

(A) In general 

This subsection shall apply to any pay-
ment to an attorney in connection with 
legal services (whether or not such services 
are performed for the payor). 

(B) Exception 

This subsection shall not apply to the por-
tion of any payment which is required to be 
reported under section 6041(a) (or would be 
so required but for the dollar limitation con-
tained therein) or section 6051. 

(g) Additional information required in the case 
of securities transactions, etc. 

(1) In general 

If a broker is otherwise required to make a 
return under subsection (a) with respect to the 
gross proceeds of the sale of a covered secu-
rity, the broker shall include in such return 
the information described in paragraph (2). 

(2) Additional information required 

(A) In general 

The information required under paragraph 
(1) to be shown on a return with respect to 
a covered security of a customer shall in-
clude the customer’s adjusted basis in such 
security and whether any gain or loss with 
respect to such security is long-term or 
short-term (within the meaning of section 
1222). 

(B) Determination of adjusted basis 

For purposes of subparagraph (A)— 

(i) In general 

The customer’s adjusted basis shall be 
determined— 

(I) in the case of any security (other 
than any stock for which an average 
basis method is permissible under sec-
tion 1012), in accordance with the first-in 
first-out method unless the customer no-
tifies the broker by means of making an 
adequate identification of the stock sold 
or transferred, and 

(II) in the case of any stock for which 
an average basis method is permissible 
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under section 1012, in accordance with 
the broker’s default method unless the 
customer notifies the broker that he 
elects another acceptable method under 
section 1012 with respect to the account 
in which such stock is held. 

(ii) Exception for wash sales 

Except as otherwise provided by the Sec-
retary, the customer’s adjusted basis shall 
be determined without regard to section 
1091 (relating to loss from wash sales of 
stock or securities) unless the transactions 
occur in the same account with respect to 
identical securities. 

(3) Covered security 

For purposes of this subsection— 

(A) In general 

The term ‘‘covered security’’ means any 
specified security acquired on or after the 
applicable date if such security— 

(i) was acquired through a transaction in 
the account in which such security is held, 
or 

(ii) was transferred to such account from 
an account in which such security was a 
covered security, but only if the broker re-
ceived a statement under section 6045A 
with respect to the transfer. 

(B) Specified security 

The term ‘‘specified security’’ means— 
(i) any share of stock in a corporation, 
(ii) any note, bond, debenture, or other 

evidence of indebtedness, 
(iii) any commodity, or contract or de-

rivative with respect to such commodity, 
if the Secretary determines that adjusted 
basis reporting is appropriate for purposes 
of this subsection, and 

(iv) any other financial instrument with 
respect to which the Secretary determines 
that adjusted basis reporting is appro-
priate for purposes of this subsection. 

(C) Applicable date 

The term ‘‘applicable date’’ means— 
(i) January 1, 2011, in the case of any 

specified security which is stock in a cor-
poration (other than any stock described 
in clause (ii)), 

(ii) January 1, 2012, in the case of any 
stock for which an average basis method is 
permissible under section 1012, and 

(iii) January 1, 2013, or such later date 
determined by the Secretary in the case of 
any other specified security. 

(4) Treatment of S corporations 

In the case of the sale of a covered security 
acquired by an S corporation (other than a fi-
nancial institution) after December 31, 2011, 
such S corporation shall be treated in the 
same manner as a partnership for purposes of 
this section. 

(5) Special rules for short sales 

In the case of a short sale, reporting under 
this section shall be made for the year in 
which such sale is closed. 

(h) Application to options on securities 

(1) Exercise of option 

For purposes of this section, if a covered se-
curity is acquired or disposed of pursuant to 
the exercise of an option that was granted or 
acquired in the same account as the covered 
security, the amount received with respect to 
the grant or paid with respect to the acquisi-
tion of such option shall be treated as an ad-
justment to gross proceeds or as an adjust-
ment to basis, as the case may be. 

(2) Lapse or closing transaction 

In the case of the lapse (or closing trans-
action (as defined in section 1234(b)(2)(A))) of 
an option on a specified security or the exer-
cise of a cash-settled option on a specified se-
curity, reporting under subsections (a) and (g) 
with respect to such option shall be made for 
the calendar year which includes the date of 
such lapse, closing transaction, or exercise. 

(3) Prospective application 

Paragraphs (1) and (2) shall not apply to any 
option which is granted or acquired before 
January 1, 2013. 

(4) Definitions 

For purposes of this subsection, the terms 
‘‘covered security’’ and ‘‘specified security’’ 
shall have the meanings given such terms in 
subsection (g)(3). 

(Aug. 16, 1954, ch. 736, 68A Stat. 747; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title III, § 311(a)(1), 
Sept. 3, 1982, 96 Stat. 600; Pub. L. 98–369, div. A, 
title I, § 150(a), title VII, § 714(e)(1), July 18, 1984, 
98 Stat. 690, 961; Pub. L. 99–514, title XV, 
§§ 1501(c)(4), 1521(a), Oct. 22, 1986, 100 Stat. 2737, 
2746; Pub. L. 100–647, title I, § 1015(e)(1)(A), (2)(A), 
(3), title IV, § 4005(g)(3), Nov. 10, 1988, 102 Stat. 
3569, 3570, 3650; Pub. L. 101–239, title VII, 
§ 7814(c)(1), Dec. 19, 1989, 103 Stat. 2413; Pub. L. 
101–508, title XI, § 11704(a)(25), Nov. 5, 1990, 104 
Stat. 1388–519; Pub. L. 102–486, title XIX, § 1939(a), 
Oct. 24, 1992, 106 Stat. 3034; Pub. L. 104–168, title 
XII, § 1201(a)(5), July 30, 1996, 110 Stat. 1469; Pub. 
L. 104–188, title I, § 1704(o)(1), Aug. 20, 1996, 110 
Stat. 1886; Pub. L. 105–34, title III, § 312(c), title 
X, § 1021(a), Aug. 5, 1997, 111 Stat. 839, 922; Pub. L. 
109–135, title IV, § 412(xx), Dec. 21, 2005, 119 Stat. 
2640; Pub. L. 110–343, div. B, title IV, § 403(a), Oct. 
3, 2008, 122 Stat. 3854.) 

AMENDMENTS 

2008—Subsec. (b). Pub. L. 110–343, § 403(a)(3)(A), (C), in 
concluding provisions, substituted ‘‘February 15’’ for 
‘‘January 31’’ and inserted at end ‘‘In the case of a con-
solidated reporting statement (as defined in regula-
tions) with respect to any customer, any statement 
which would otherwise be required to be furnished on 
or before January 31 of a calendar year with respect to 
any item reportable to the taxpayer shall instead be re-
quired to be furnished on or before February 15 of such 
calendar year if furnished with such consolidated re-
porting statement.’’ 

Subsec. (d). Pub. L. 110–343, § 403(a)(3)(B), in conclud-
ing provisions, struck out ‘‘at such time and’’ before 
‘‘in the manner’’ and inserted ‘‘The written statement 
required under the preceding sentence shall be fur-
nished on or before February 15 of the year following 
the calendar year in which the payment was made.’’ be-
fore ‘‘The Secretary may prescribe’’. 
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Subsecs. (g), (h). Pub. L. 110–343, § 403(a)(1), (2), added 
subsecs. (g) and (h). 

2005—Subsec. (e)(5)(A). Pub. L. 109–135 adjusted the 
margin of the third sentence to include it in concluding 
provisions with the second sentence. 

1997—Subsec. (e)(5). Pub. L. 105–34, § 312(c), added par. 
(5). 

Subsec. (f). Pub. L. 105–34, § 1021(a), added subsec. (f). 
1996—Subsec. (b)(1). Pub. L. 104–168 substituted 

‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

Subsec. (e)(3). Pub. L. 104–188 inserted at end ‘‘Noth-
ing in this paragraph shall be construed to prohibit the 
real estate reporting person from taking into account 
its cost of complying with such requirement in estab-
lishing its charge (other than a separate charge for 
complying with such requirement) to any customer for 
performing services in the case of a real estate trans-
action.’’ 

1992—Subsec. (e)(4). Pub. L. 102–486 substituted head-
ing for one which read: ‘‘Whether seller’s financing was 
federally-subsidized’’ and amended text generally. 
Prior to amendment, text read as follows: ‘‘In the case 
of a real estate transaction involving a residence, the 
real estate reporting person shall specify on the return 
under subsection (a) and the statement under sub-
section (b) whether or not the financing (if any) of the 
seller was federally-subsidized indebtedness (as defined 
in section 143(m)(3)).’’ 

1990—Subsec. (e)(4). Pub. L. 101–508 substituted ‘‘re-
porting person’’ for ‘‘broker’’. 

1989—Subsec. (e)(3), (4). Pub. L. 101–239 redesignated 
par. (3), relating to whether seller’s financing was fed-
erally-subsidized indebtedness, as (4). 

1988—Subsec. (c)(1). Pub. L. 100–647, § 1015(e)(1)(A), in-
serted at end ‘‘A person shall not be treated as a broker 
with respect to activities consisting of managing a 
farm on behalf of another person.’’ 

Subsec. (e)(1). Pub. L. 100–647, § 1015(e)(3)(A), sub-
stituted ‘‘real estate reporting person’’ for ‘‘real estate 
broker’’. 

Subsec. (e)(2). Pub. L. 100–647, § 1015(e)(3), substituted 
‘‘estate reporting person’’ for ‘‘estate broker’’ in par. 
(2) heading and two places in text. 

Subsec. (e)(3). Pub. L. 100–647, § 4005(g)(3), added par. 
(3) relating to whether seller’s financing was federally- 
subsidized indebtedness. 

Pub. L. 100–647, § 1015(e)(2)(A), added par. (3) relating 
to prohibition of separate charge for filing return. 

1986—Subsec. (b). Pub. L. 99–514, § 1501(c)(4), in amend-
ing subsec. (c) generally, substituted references to per-
sons required to make a return for former references to 
persons making a return. 

Subsec. (e). Pub. L. 99–514, § 1521(a), added subsec. (e). 
1984—Subsec. (c)(4). Pub. L. 98–369, § 714(e)(1), added 

par. (4). 
Subsec. (d). Pub. L. 98–369, § 150(a), added subsec. (d). 
1982—Pub. L. 97–248 designated existing provisions as 

subsec. (a), substituted ‘‘the name and address of each 
customer, with such details regarding gross proceeds’’ 
for ‘‘the names of customers for whom such person has 
transacted any business, with such details regarding 
the profits and losses’’ after ‘‘may prescribe, showing’’ 
and ‘‘such business’’ for ‘‘each customer as will enable 
the Secretary to determine the amount of such profits 
and losses’’ after ‘‘with respect to’’, and added subsecs. 
(b) and (c). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–343 effective Jan. 1, 2011, 
except that amendment by section 403(a)(3) of Pub. L. 
110–343 applies to statements required to be furnished 
after Dec. 31, 2008, see section 403(e) of Pub. L. 110–343, 
set out as a note under section 1012 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 312(c) of Pub. L. 105–34 appli-
cable to sales and exchanges after May 6, 1997, with cer-

tain exceptions, see section 312(d) of Pub. L. 105–34, set 
out as a note under section 121 of this title. 

Section 1021(c) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to payments made after December 31, 
1997.’’ 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Section 1704(o)(2) of Pub. L. 104–188 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall take effect as if included in section 
1015(e)(2)(A) of the Technical and Miscellaneous Reve-
nue Act of 1988 [Pub. L. 100–647].’’ 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 1939(b) of Pub. L. 102–486 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to transactions after December 31, 
1992.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Technical and Miscellaneous Revenue Act of 1988, 
Pub. L. 100–647, to which such amendment relates, see 
section 7817 of Pub. L. 101–239, set out as a note under 
section 1 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(e)(1)(B) of Pub. L. 100–647 provided that: 
‘‘The amendment made by subparagraph (A) [amending 
this section] shall take effect as if included in the 
amendments made by section 311(a)(1) of the Tax Eq-
uity and Fiscal Responsibility Act of 1982 [Pub. L. 
97–248].’’ 

Section 1015(e)(2)(B) of Pub. L. 100–647 provided that: 
‘‘The amendment made by subparagraph (A) [amending 
this section] shall take effect on the date of the enact-
ment of this Act [Nov. 10, 1988].’’ 

Amendment by section 1015(e)(3) of Pub. L. 100–647 ef-
fective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

Amendment by section 4005(g)(3) of Pub. L. 100–647 ap-
plicable to financing provided, and mortgage credit cer-
tificates issued, after Dec. 31, 1990, with certain excep-
tions, see section 4005(h)(3) of Pub. L. 100–647, set out as 
a note under section 143 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1501(c)(4) of Pub. L. 99–514 ap-
plicable to returns the due date for which (determined 
without regard to extensions) is after Dec. 31, 1986, see 
section 1501(e) of Pub. L. 99–514, set out as an Effective 
Date note under section 6721 of this title. 

Section 1521(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 3406 of this title] shall apply to real es-
tate transactions closing after December 31, 1986.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 150(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to payments received after December 
31, 1984.’’ 

Amendment by section 714(e)(1) of Pub. L. 98–369 ef-
fective as if included in the provision of the Tax Equity 
and Fiscal Responsibility Act of 1982, Pub. L. 97–248, to 
which such amendment relates, see section 715 of Pub. 
L. 98–369, set out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 311(c)(1) of Pub. L. 97–248, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
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‘‘The amendments made by subsection (a) [amending 
this section and section 6678 of this title] shall take ef-
fect on the date of the enactment of this Act [Sept. 3, 
1982], except that— 

‘‘(A) regulations relating to reporting by commod-
ities and securities brokers shall be issued under sec-
tion 6045 of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] (as amended by this Act) within 6 
months after the date of the enactment of this Act 
[Sept. 3, 1982], and 

‘‘(B) such regulations shall not apply to trans-
actions occurring before January 1, 1983.’’ 

NO PENALTY FOR PAYMENTS BEFORE JANUARY 1, 1985 

Section 714(e)(2) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘No penalty shall be imposed under the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954] with respect to 
any person required (by reason of the amendment made 
by paragraph (1) [amending this section]) to file a re-
turn under section 6045 of such Code with respect to 
any payment before January 1, 1985.’’ 

§ 6045A. Information required in connection with 
transfers of covered securities to brokers 

(a) Furnishing of information 

Every applicable person which transfers to a 
broker (as defined in section 6045(c)(1)) a secu-
rity which is a covered security (as defined in 
section 6045(g)(3)) in the hands of such applicable 
person shall furnish to such broker a written 
statement in such manner and setting forth 
such information as the Secretary may by regu-
lations prescribe for purposes of enabling such 
broker to meet the requirements of section 
6045(g). 

(b) Applicable person 

For purposes of subsection (a), the term ‘‘ap-
plicable person’’ means— 

(1) any broker (as defined in section 
6045(c)(1)), and 

(2) any other person as provided by the Sec-
retary in regulations. 

(c) Time for furnishing statement 

Except as otherwise provided by the Sec-
retary, any statement required by subsection (a) 
shall be furnished not later than 15 days after 
the date of the transfer described in such sub-
section. 

(Added Pub. L. 110–343, div. B, title IV, § 403(c)(1), 
Oct. 3, 2008, 122 Stat. 3858.) 

EFFECTIVE DATE 

Section effective Jan. 1, 2011, see section 403(e)(1) of 
Pub. L. 110–343, set out as an Effective Date of 2008 
Amendment note under section 1012 of this title. 

§ 6045B. Returns relating to actions affecting 
basis of specified securities 

(a) In general 

According to the forms or regulations pre-
scribed by the Secretary, any issuer of a speci-
fied security shall make a return setting forth— 

(1) a description of any organizational action 
which affects the basis of such specified secu-
rity of such issuer, 

(2) the quantitative effect on the basis of 
such specified security resulting from such ac-
tion, and 

(3) such other information as the Secretary 
may prescribe. 

(b) Time for filing return 

Any return required by subsection (a) shall be 
filed not later than the earlier of— 

(1) 45 days after the date of the action de-
scribed in subsection (a), or 

(2) January 15 of the year following the cal-
endar year during which such action occurred. 

(c) Statements to be furnished to holders of spec-
ified securities or their nominees 

According to the forms or regulations pre-
scribed by the Secretary, every person required 
to make a return under subsection (a) with re-
spect to a specified security shall furnish to the 
nominee with respect to the specified security 
(or certificate holder if there is no nominee) a 
written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, 

(2) the information required to be shown on 
such return with respect to such security, and 

(3) such other information as the Secretary 
may prescribe. 

The written statement required under the pre-
ceding sentence shall be furnished to the holder 
on or before January 15 of the year following the 
calendar year during which the action described 
in subsection (a) occurred. 

(d) Specified security 

For purposes of this section, the term ‘‘speci-
fied security’’ has the meaning given such term 
by section 6045(g)(3)(B). No return shall be re-
quired under this section with respect to actions 
described in subsection (a) with respect to a 
specified security which occur before the appli-
cable date (as defined in section 6045(g)(3)(C)) 
with respect to such security. 

(e) Public reporting in lieu of return 

The Secretary may waive the requirements 
under subsections (a) and (c) with respect to a 
specified security, if the person required to 
make the return under subsection (a) makes 
publicly available, in such form and manner as 
the Secretary determines necessary to carry out 
the purposes of this section— 

(1) the name, address, phone number, and 
email address of the information contact of 
such person, and 

(2) the information described in paragraphs 
(1), (2), and (3) of subsection (a). 

(Added Pub. L. 110–343, div. B, title IV, § 403(d)(1), 
Oct. 3, 2008, 122 Stat. 3859.) 

EFFECTIVE DATE 

Section effective Jan. 1, 2011, see section 403(e)(1) of 
Pub. L. 110–343, set out as an Effective Date of 2008 
Amendment note under section 1012 of this title. 

§ 6046. Returns as to organization or reorganiza-
tion of foreign corporations and as to acqui-
sitions of their stock 

(a) Requirement of return 

(1) In general 

A return complying with the requirements 
of subsection (b) shall be made by— 

(A) each United States citizen or resident 
who becomes an officer or director of a for-



Page 3108 TITLE 26—INTERNAL REVENUE CODE § 6046 

eign corporation if a United States person 
(as defined in section 7701(a)(30)) meets the 
stock ownership requirements of paragraph 
(2) with respect to such corporation, 

(B) each United States person— 
(i) who acquires stock which, when added 

to any stock owned on the date of such ac-
quisition, meets the stock ownership re-
quirements of paragraph (2) with respect 
to a foreign corporation, or 

(ii) who acquires stock which, without 
regard to stock owned on the date of such 
acquisition, meets the stock ownership re-
quirements of paragraph (2) with respect 
to a foreign corporation, 

(C) each person (not described in subpara-
graph (B)) who is treated as a United States 
shareholder under section 953(c) with respect 
to a foreign corporation, and 

(D) each person who becomes a United 
States person while meeting the stock own-
ership requirements of paragraph (2) with re-
spect to stock of a foreign corporation. 

In the case of a foreign corporation with re-
spect to which any person is treated as a 
United States shareholder under section 953(c), 
subparagraph (A) shall be treated as including 
a reference to each United States person who 
is an officer or director of such corporation. 

(2) Stock ownership requirements 

A person meets the stock ownership require-
ments of this paragraph with respect to any 
corporation if such person owns 10 percent or 
more of— 

(A) the total combined voting power of all 
classes of stock of such corporation entitled 
to vote, or 

(B) the total value of the stock of such cor-
poration. 

(b) Form and contents of returns 

The returns required by subsection (a) shall be 
in such form and shall set forth, in respect of 
the foreign corporation, such information as the 
Secretary prescribes by forms or regulations as 
necessary for carrying out the provisions of the 
income tax laws, except that in the case of per-
sons described only in subsection (a)(1)(A) the 
information required shall be limited to the 
names and addresses of persons described in sub-
paragraph (B) or (C) of subsection (a)(1). 

(c) Ownership of stock 

For purposes of subsection (a), stock owned di-
rectly or indirectly by a person (including, in 
the case of an individual, stock owned by mem-
bers of his family) shall be taken into account. 
For purposes of the preceding sentence, the fam-
ily of an individual shall be considered as in-
cluding only his brothers and sisters (whether 
by the whole or half blood), spouse, ancestors, 
and lineal descendants. 

(d) Time for filing 

Any return required by subsection (a) shall be 
filed on or before the 90th day after the day on 
which, under any provision of subsection (a), the 
United States citizen, resident, or person be-
comes liable to file such return (or on or before 
such later day as the Secretary may by forms or 
regulations prescribe). 

(e) Limitation 

No information shall be required to be fur-
nished under this section with respect to any 
foreign corporation unless such information was 
required to be furnished under regulations which 
have been in effect for at least 90 days before the 
date on which the United States citizen, resi-
dent, or person becomes liable to file a return 
required under subsection (a). 

(f) Cross reference 

For provisions relating to penalties for violations 
of this section, sections 6679 and 7203. 

(Aug. 16, 1954, ch. 736, 68A Stat. 747; Pub. L. 
86–780, § 7(a), Sept. 14, 1960, 74 Stat. 1016; Pub. L. 
87–834, § 20(b), Oct. 16, 1962, 76 Stat. 1061; Pub. L. 
94–455, title XIX, § 1906(a)(4), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1824, 1834; Pub. L. 97–248, title III, 
§ 341(a), Sept. 3, 1982, 96 Stat. 635; Pub. L. 100–647, 
title I, § 1012(i)(19), Nov. 10, 1988, 102 Stat. 3510; 
Pub. L. 105–34, title XI, § 1146(a), Aug. 5, 1997, 111 
Stat. 986; Pub. L. 110–172, § 11(a)(33), Dec. 29, 2007, 
121 Stat. 2487.) 

AMENDMENTS 

2007—Subsec. (b). Pub. L. 110–172 substituted ‘‘sub-
section (a)(1)(A)’’ for ‘‘subsection (a)(1)’’ and ‘‘subpara-
graph (B) or (C) of subsection (a)(1)’’ for ‘‘paragraph (2) 
or (3) of subsection (a)’’. 

1997—Subsec. (a). Pub. L. 105–34 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘A return complying 
with the requirements of subsection (b) shall be made 
by— 

‘‘(1) each United States citizen or resident who is 
on January 1, 1963, an officer or director of a foreign 
corporation, 5 percent or more in value of the stock 
of which is owned by a United States person (as de-
fined in section 7701(a)(30)), or who becomes such an 
officer or director at any time after such date, 

‘‘(2) each United States person who on January 1, 
1963, owns 5 percent or more in value of the stock of 
a foreign corporation, or who, at any time after such 
date— 

‘‘(A) acquires stock which, when added to any 
stock owned on January 1, 1963, has a value equal 
to 5 percent or more of the value of the stock of a 
foreign corporation, or 

‘‘(B) acquires an additional 5 percent or more in 
value of the stock of a foreign corporation, 
‘‘(3) each person (not described in paragraph (2)) 

who, at any time after January 1, 1987, is treated as 
a United States shareholder under section 953(c) with 
respect to a foreign corporation, and 

‘‘(4) each person who at any time after January 1, 
1963, becomes a United States person while owning 5 
percent or more in value of the stock of a foreign cor-
poration. 

In the case of a foreign corporation with respect to 
which any person is treated as a United States share-
holder under section 953(c), paragraph (1) shall be treat-
ed as including a reference to each United States per-
son who is an officer or director of such corporation.’’ 

1988—Subsec. (a). Pub. L. 100–647, § 1012(i)(19)(C), in-
serted sentence at end relating to foreign corporation 
with respect to which any person is treated as a United 
States shareholder under section 953(c). 

Subsec. (a)(3), (4). Pub. L. 100–647, § 1012(i)(19)(A), 
added par. (3) and redesignated former par. (3) as (4). 

Subsec. (b). Pub. L. 100–647, § 1012(i)(19)(B), substituted 
‘‘paragraph (2) or (3) of subsection (a)’’ for ‘‘subsection 
(a)(2)’’. 

1982—Subsec. (d). Pub. L. 97–248 inserted ‘‘(or on or 
before such later day as the Secretary may by forms or 
regulations prescribe)’’. 

1976—Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 
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Subsec. (e). Pub. L. 94–455, § 1906(a)(4), struck out pro-
visions relating to the requirement for information to 
be furnished in the case of liability to file a return 
under subsec. (a) of this section arising on or after Jan. 
1, 1963, and before June 1, 1963, under regulations in ef-
fect on or before June 1, 1963. 

1962—Pub. L. 87–834 substituted ‘‘organization or reor-
ganization of foreign corporations and as to acquisi-
tions of their stock’’ for ‘‘creation or organization, or 
reorganization, of foreign corporations’’ in section 
catchline. 

Subsec. (a). Pub. L. 87–834 amended subsec. (a) gener-
ally. Prior to amendment, subsec. (a) read as follows: 

‘‘(a) GENERAL RULE.—On or before the 90th day after 
the creation or organization, or reorganization, of any 
foreign corporation— 

‘‘(1) Each United States citizen or resident who was 
an officer or director of the corporation at any time 
within 60 days after the creation or organization, or 
reorganization thereof, and 

‘‘(2) Each United States shareholder of the corpora-
tion by or for whom, at any time within 60 days after 
the creation or organization or reorganization of the 
corporation, 5 percent or more in value of the stock 
of the corporation outstanding was owned directly or 
indirectly (including, in the case of an individual, 
stock owned by members of his family), 

shall make a return in compliance with the provisions 
of subsection (b).’’ 

Subsec. (b). Pub. L. 87–834 inserted the exception pro-
viding that in the case of persons described only in sub-
sec. (a)(1) the information required shall be limited to 
the names and addresses of persons described in subsec. 
(a)(2). 

Subsec. (c). Pub. L. 87–834 substituted provisions re-
quiring, for purposes of subsec. (a), stock owned di-
rectly or indirectly by a person (including, in the case 
of an individual, stock owned by members of his fam-
ily) to be taken into account for provisions which de-
fined ‘‘United States shareholder’’. 

Subsecs. (d) to (f). Pub. L. 87–834 added subsecs. (d) 
and (e) and redesignated former subsec. (d) as (f) and in-
serted a reference to section 6679 of this title. 

1960—Pub. L. 86–780 substituted ‘‘Returns as to cre-
ation or organization, or reorganization, of foreign cor-
porations’’ for ‘‘Returns as to formation or reorganiza-
tion of foreign corporations’’ in section catchline. 

Subsec. (a). Pub. L. 86–780 substituted requirement 
that returns relating to the creation, organization, or 
reorganization of foreign corporations be made by 
every citizen or resident of the United States who was 
an officer or director of the corporation at any time 
within 60 days after its creation, organization, or reor-
ganization, and by every United States shareholder of 
the corporation owning at least 5 percent of its out-
standing stock at any time within such 60 days for re-
quirement that every attorney, accountant, fiduciary, 
bank, trust company, financial institution, or other 
person, who advises as to the formation or reorganiza-
tion of a foreign corporation, file a return in accord-
ance with regulations prescribed by the Secretary of 
the Treasury or his delegate. 

Subsec. (b). Pub. L. 86–780 reenacted the substance of 
subsec. (b), struck out ‘‘to the full extent of the infor-
mation within the possession or knowledge or under 
the control of the person required to make the return’’ 
before ‘‘such information’’. 

Subsec. (c). Pub. L. 86–780 inserted the provisions de-
fining United States shareholder and members of fam-
ily and struck out provision relating to the making of 
a return by an attorney-at-law with respect to privi-
leged communications. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1146(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect on January 1, 1998.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 

the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 341(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6048 of this title] shall apply to returns 
filed after the date of the enactment of this Act [Sept. 
3, 1982].’’ 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 20(e)(2) of Pub. L. 87–834 provided that: ‘‘The 
amendments made by subsection (b) [amending this 
section] shall take effect on January 1, 1963.’’ 

EFFECTIVE DATE OF 1960 AMENDMENT 

Section 8 of Pub. L. 86–780 provided that: ‘‘The 
amendments made by section 7 [amending this section] 
shall apply only with respect to foreign corporations 
created or organized, or reorganized, after the date of 
the enactment of this Act [Sept. 14, 1960].’’ 

§ 6046A. Returns as to interests in foreign part-
nerships 

(a) Requirement of return 

Any United States person, except to the ex-
tent otherwise provided by regulations— 

(1) who acquires any interest in a foreign 
partnership, 

(2) who disposes of any portion of his inter-
est in a foreign partnership, or 

(3) whose proportional interest in a foreign 
partnership changes substantially, 

shall file a return. Paragraphs (1) and (2) shall 
apply to any acquisition or disposition only if 
the United States person directly or indirectly 
holds at least a 10-percent interest in such part-
nership either before or after such acquisition or 
disposition, and paragraph (3) shall apply to any 
change only if the change is equivalent to at 
least a 10-percent interest in such partnership. 

(b) Form and contents of return 

Any return required by subsection (a) shall be 
in such form and set forth such information as 
the Secretary shall by regulations prescribe. 

(c) Time for filing return 

Any return required by subsection (a) shall be 
filed on or before the 90th day (or on or before 
such later day as the Secretary may by regula-
tions prescribe) after the day on which the 
United States person becomes liable to file such 
return. 

(d) 10-percent interest 

For purposes of subsection (a), a 10-percent in-
terest in a partnership is an interest described 
in section 6038(e)(3)(C). 

(e) Cross reference 

For provisions relating to penalties for violations 
of this section, see sections 6679 and 7203. 

(Added Pub. L. 97–248, title IV, § 405(a), Sept. 3, 
1982, 96 Stat. 669; amended Pub. L. 105–34, title 
XI, § 1143(a), Aug. 5, 1997, 111 Stat. 983.) 

AMENDMENTS 

1997—Subsec. (a). Pub. L. 105–34, § 1143(a)(1), inserted 
at end ‘‘Paragraphs (1) and (2) shall apply to any acqui-
sition or disposition only if the United States person 
directly or indirectly holds at least a 10-percent inter-
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est in such partnership either before or after such ac-
quisition or disposition, and paragraph (3) shall apply 
to any change only if the change is equivalent to at 
least a 10-percent interest in such partnership.’’ 

Subsecs. (d), (e). Pub. L. 105–34, § 1143(a)(2), added sub-
sec. (d) and redesignated former subsec. (d) as (e). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1143(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6679 of this title] shall apply to trans-
fers and changes after the date of the enactment of this 
Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE 

Section 407(b) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by section 405 [enacting this section 
and amending section 6679 of this title] shall apply with 
respect to acquisitions or dispositions of, or substantial 
changes in, interests in foreign partnerships occurring 
after the date of the enactment of this Act [Sept. 3, 
1982].’’ 

SPECIAL RULE FOR CERTAIN INTERNATIONAL SATELLITE 
PARTNERSHIPS 

For provision that this section is not applicable to 
certain international satellite partnerships, see section 
406 of Pub. L. 97–248, set out as a note under section 6231 
of this title. 

§ 6047. Information relating to certain trusts and 
annuity plans 

(a) Trustees and insurance companies 

The trustee of a trust described in section 
401(a) which is exempt from tax under section 
501(a) to which contributions have been paid 
under a plan on behalf of any owner-employee 
(as defined in section 401(c)(3)), and each insur-
ance company or other person which is the is-
suer of a contract purchased by such a trust, or 
purchased under a plan described in section 
403(a), contributions for which have been paid on 
behalf of any owner-employee, shall file such re-
turns (in such form and at such times), keep 
such records, make such identification of con-
tracts and funds (and accounts within such 
funds), and supply such information, as the Sec-
retary shall by forms or regulations prescribe. 

(b) Owner-employees 

Every individual on whose behalf contribu-
tions have been paid as an owner-employee (as 
defined in section 401(c)(3))— 

(1) to a trust described in section 401(a) 
which is exempt from tax under section 501(a), 
or 

(2) to an insurance company or other person 
under a plan described in section 403(a), 

shall furnish the trustee, insurance company, or 
other person, as the case may be, such informa-
tion at such times and in such form and manner 
as the Secretary shall prescribe by forms or reg-
ulations. 

(c) Other programs 

To the extent provided by regulations pre-
scribed by the Secretary, the provisions of this 
section apply with respect to any payment de-
scribed in section 219 and to transactions of any 
trust described in section 408(a) or under an in-
dividual retirement annuity described in section 
408(b). 

(d) Reports by employers, plan administrators, 
etc. 

(1) In general 

The Secretary shall by forms or regulations 
require that— 

(A) the employer maintaining, or the plan 
administrator (within the meaning of sec-
tion 414(g)) of, a plan from which designated 
distributions (as defined in section 3405(e)(1)) 
may be made, and 

(B) any person issuing any contract under 
which designated distributions (as so de-
fined) may be made, 

make returns and reports regarding such plan 
(or contract) to the Secretary, to the partici-
pants and beneficiaries of such plan (or con-
tract), and to such other persons as the Sec-
retary may by regulations prescribe. No re-
turn or report may be required under the pre-
ceding sentence with respect to distributions 
to any person during any year unless such dis-
tributions aggregate $10 or more. 

(2) Form, etc., of reports 

Such reports shall be in such form, made at 
such time, and contain such information as 
the Secretary may prescribe by forms or regu-
lations. 

(e) Employee stock ownership plans 

The Secretary shall require— 
(1) any employer maintaining, or the plan 

administrator (within the meaning of section 
414(g)) of, an employee stock ownership plan 
which holds stock with respect to which sec-
tion 404(k) applies to dividends paid on such 
stock, or 

(2) both such employer or plan adminis-
trator, 

to make returns and reports regarding such 
plan, transaction, or loan to the Secretary and 
to such other persons as the Secretary may pre-
scribe. Such returns and reports shall be made 
in such form, shall be made at such time, and 
shall contain such information as the Secretary 
may prescribe. 

(f) Designated Roth contributions 

The Secretary shall require the plan adminis-
trator of each applicable retirement plan (as de-
fined in section 402A) to make such returns and 
reports regarding designated Roth contributions 
(as defined in section 402A) to the Secretary, 
participants and beneficiaries of the plan, and 
such other persons as the Secretary may pre-
scribe. 

(g) Cross references 

(1) For provisions relating to penalties for failures 
to file returns and reports required under this sec-
tion, see sections 6652(e), 6721, and 6722. 

(2) For criminal penalty for furnishing fraudulent 
information, see section 7207. 

(3) For provisions relating to penalty for failure to 
comply with the provisions of subsection (d), see 
section 6704. 

(Added Pub. L. 87–792, § 7(m)(1), Oct. 10, 1962, 76 
Stat. 830; amended Pub. L. 93–406, title II, 
§§ 1031(c)(3), 2002(g)(8), Sept. 2, 1974, 88 Stat. 947, 
970; Pub. L. 94–455, title XV, § 1501(b)(9), title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1737, 
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1834; Pub. L. 97–34, title III, § 311(h)(8), Aug. 13, 
1981, 95 Stat. 282; Pub. L. 97–248, title III, § 334(b), 
Sept. 3, 1982, 96 Stat. 626; Pub. L. 97–448, title I, 
§ 103(c)(12)(C), Jan. 12, 1983, 96 Stat. 2377; Pub. L. 
98–369, div. A, title IV, § 491(d)(47), (57), July 18, 
1984, 98 Stat. 852; Pub. L. 99–514, title XV, 
§ 1501(d)(1)(D), title XVIII, § 1848(e)(2), Oct. 22, 
1986, 100 Stat. 2740, 2857; Pub. L. 101–239, title 
VII, § 7301(e), Dec. 19, 1989, 103 Stat. 2349; Pub. L. 
102–318, title V, § 522(b)(2)(D), (E), July 3, 1992, 106 
Stat. 314; Pub. L. 104–188, title I, §§ 1455(b)(2), 
(d)(1), 1602(b)(6), Aug. 20, 1996, 110 Stat. 1818, 1834; 
Pub. L. 107–16, title VI, § 617(d)(2), June 7, 2001, 
115 Stat. 106.) 

AMENDMENTS 

2001—Subsecs. (f), (g). Pub. L. 107–16 added subsec. (f) 
and redesignated former subsec. (f) as (g). 

1996—Subsec. (d)(1). Pub. L. 104–188, § 1455(b)(2), in-
serted at end ‘‘No return or report may be required 
under the preceding sentence with respect to distribu-
tions to any person during any year unless such dis-
tributions aggregate $10 or more.’’ 

Subsec. (e)(1) to (3). Pub. L. 104–188, § 1602(b)(6), added 
pars. (1) and (2) and struck out former pars. (1) to (3) 
which read as follows: 

‘‘(1) any employer maintaining, or the plan adminis-
trator (within the meaning of section 414(g)) of, an em-
ployee stock ownership plan— 

‘‘(A) which acquired stock in a transaction to which 
section 133 applies, or 

‘‘(B) which holds stock with respect to which sec-
tion 404(k) applies to dividends paid on such stock, 
‘‘(2) any person making or holding a loan to which 

section 133 applies, or 
‘‘(3) both such employer or plan administrator and 

such person,’’. 
Subsec. (f)(1). Pub. L. 104–188, § 1455(d)(1), amended 

par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘For provisions relating to penalties for fail-
ure to file a return required by this section, see section 
6652(e).’’ 

1992—Subsec. (d)(1)(A). Pub. L. 102–318, § 522(b)(2)(E), 
which directed the substitution of ‘‘section 3405(d)(3)’’ 
for ‘‘section 3405(d)(1)’’, could not be executed because 
of the prior amendment by Pub. L. 102–318, 
§ 522(b)(2)(D). See below. 

Pub. L. 102–318, § 522(b)(2)(D), substituted ‘‘3405(e)(1)’’ 
for ‘‘3405(d)(1)’’. 

1989—Subsecs. (e), (f). Pub. L. 101–239 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

1986—Subsec. (e)(1). Pub. L. 99–514, § 1501(d)(1)(D), sub-
stituted ‘‘section 6652(e)’’ for ‘‘section 6652(f)’’. 

Subsec. (e)(3). Pub. L. 99–514, § 1848(e)(2), added par. 
(3). 

1984—Pub. L. 98–369, § 491(d)(57), struck out ‘‘and bond 
purchase’’ after ‘‘trusts and annuity’’ in section catch-
line. 

Subsecs. (c) to (f). Pub. L. 98–369, § 491(d)(47), redesig-
nated former subsecs. (d) to (f) as (c) to (e), respec-
tively, and struck out former subsec. (c) which related 
to information to be supplied by employees under 
qualified bond purchase plans. 

1983—Subsec. (d). Pub. L. 97–448 substituted ‘‘section 
219’’ for ‘‘section 219(a)’’. 

1982—Subsecs. (e), (f). Pub. L. 97–248 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

1981—Subsec. (d). Pub. L. 97–34 substituted ‘‘section 
219(a)’’ for ‘‘section 219(a) or 220(a)’’. 

1976—Subsecs. (a) to (d). Pub. L. 94–455, 
§ 1906(b)(13)(A), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ wherever appearing. 

Subsec. (d). Pub. L. 94–455, § 1501(b)(9), inserted ‘‘or 
220(a)’’ after ‘‘section 219(a)’’. 

1974—Subsec. (d). Pub. L. 93–406, § 2002(g)(8), added 
subsec. (d). Former subsec. (d) redesignated (e). 

Subsec. (e). Pub. L. 93–406, §§ 1031(c)(3), 2002(g)(8), re-
designated former subsec. (d) as (e), and inserted ref-

erence to section 6652(f) covering provisions relating to 
penalties for failure to file a return required by this 
section. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–16 applicable to taxable 
years beginning after Dec. 31, 2005, see section 617(f) of 
Pub. L. 107–16, set out as a note under section 402 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1455(b)(2), (d)(1) of Pub. L. 
104–188 applicable to returns, reports, and other state-
ments the due date for which (determined without re-
gard to extensions) is after Dec. 31, 1996, see section 
1455(e) of Pub. L. 104–188, set out as a note under section 
408 of this title. 

Amendment by section 1602(b)(6) of Pub. L. 104–188 ap-
plicable to loans made after Aug. 20, 1996, with excep-
tion and provisions relating to certain refinancings, see 
section 1602(c) of Pub. L. 104–188, set out as an Effective 
Date of Repeal note under former section 133 of this 
title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–318 applicable, except as 
otherwise provided, to distributions after Dec. 31, 1992, 
see section 522(d) of Pub. L. 102–318. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239, applicable, except as 
otherwise provided, to loans made after July 10, 1989, 
see section 7301(f) of Pub. L. 101–239, set out as a note 
under section 133 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1501(d)(1)(D) of Pub. L. 99–514 
applicable to returns the due date for which (deter-
mined without regard to extensions) is after Dec. 31, 
1986, see section 1501(e) of Pub. L. 99–514, set out as an 
Effective Date note under section 6721 of this title. 

Amendment by section 1848(e)(2) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to obliga-
tions issued after Dec. 31, 1983, see section 491(f)(1) of 
Pub. L. 98–369, set out as a note under section 62 of this 
title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective, except as 
otherwise provided, as if it had been included in the 
provision of the Economic Recovery Tax Act of 1981, 
Pub. L. 97–34, to which such amendment relates, see 
section 109 of Pub. L. 97–448, set out as a note under sec-
tion 1 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 effective Jan. 1, 1983, 
see section 334(e) of Pub. L. 97–248, set out as an Effec-
tive Date note under section 3405 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to taxable 
years beginning after Dec. 31, 1981, see section 311(i)(1) 
of Pub. L. 97–34, set out as a note under section 219 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1501(b)(9) of Pub. L. 94–455 ap-
plicable to taxable years beginning after Dec. 31, 1976, 
see section 1501(d) of Pub. L. 94–455, set out as a note 
under section 62 of this title. 
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EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by section 1031(c)(3) of Pub. L. 93–406 ef-
fective Sept. 2, 1974, see section 1034 of Pub. L. 93–406, 
set out as an Effective Date note under section 6057 of 
this title. 

Amendment by section 2002(g)(8) of Pub. L. 93–406 ef-
fective Jan. 1, 1975, see section 2002(i)(2) of Pub. L. 
93–406, set out as an Effective Date note under section 
4973 of this title. 

EFFECTIVE DATE 

Section applicable to taxable years beginning after 
Dec. 31, 1962, see section 8 of Pub. L. 87–792, set out as 
a note under section 22 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1998 

For provisions directing that if any amendments 
made by subtitle D [§§ 1401–1465] of title I of Pub. L. 
104–188 require an amendment to any plan or annuity 
contract, such amendment shall not be required to be 
made before the first day of the first plan year begin-
ning on or after Jan. 1, 1998, see section 1465 of Pub. L. 
104–188, set out as a note under section 401 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1994 

For provisions directing that if any amendments 
made by subtitle B [§§ 521–523] of title V of Pub. L. 
102–318 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1994, see 
section 523 of Pub. L. 102–318, set out as a note under 
section 401 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6048. Information with respect to certain for-
eign trusts 

(a) Notice of certain events 

(1) General rule 

On or before the 90th day (or such later day 
as the Secretary may prescribe) after any re-
portable event, the responsible party shall 
provide written notice of such event to the 
Secretary in accordance with paragraph (2). 

(2) Contents of notice 

The notice required by paragraph (1) shall 
contain such information as the Secretary 
may prescribe, including— 

(A) the amount of money or other property 
(if any) transferred to the trust in connec-
tion with the reportable event, and 

(B) the identity of the trust and of each 
trustee and beneficiary (or class of bene-
ficiaries) of the trust. 

(3) Reportable event 

For purposes of this subsection— 

(A) In general 

The term ‘‘reportable event’’ means— 
(i) the creation of any foreign trust by a 

United States person, 
(ii) the transfer of any money or prop-

erty (directly or indirectly) to a foreign 

trust by a United States person, including 
a transfer by reason of death, and 

(iii) the death of a citizen or resident of 
the United States if— 

(I) the decedent was treated as the 
owner of any portion of a foreign trust 
under the rules of subpart E of part I of 
subchapter J of chapter 1, or 

(II) any portion of a foreign trust was 
included in the gross estate of the dece-
dent. 

(B) Exceptions 

(i) Fair market value sales 

Subparagraph (A)(ii) shall not apply to 
any transfer of property to a trust in ex-
change for consideration of at least the 
fair market value of the transferred prop-
erty. For purposes of the preceding sen-
tence, consideration other than cash shall 
be taken into account at its fair market 
value and the rules of section 679(a)(3) 
shall apply. 

(ii) Deferred compensation and charitable 
trusts 

Subparagraph (A) shall not apply with 
respect to a trust which is— 

(I) described in section 402(b), 404(a)(4), 
or 404A, or 

(II) determined by the Secretary to be 
described in section 501(c)(3). 

(4) Responsible party 

For purposes of this subsection, the term 
‘‘responsible party’’ means— 

(A) the grantor in the case of the creation 
of an inter vivos trust, 

(B) the transferor in the case of a report-
able event described in paragraph (3)(A)(ii) 
other than a transfer by reason of death, and 

(C) the executor of the decedent’s estate in 
any other case. 

(b) United States owner of foreign trust 

(1) In general 

If, at any time during any taxable year of a 
United States person, such person is treated as 
the owner of any portion of a foreign trust 
under the rules of subpart E of part I of sub-
chapter J of chapter 1, such person shall sub-
mit such information as the Secretary may 
prescribe with respect to such trust for such 
year and shall be responsible to ensure that— 

(A) such trust makes a return for such 
year which sets forth a full and complete ac-
counting of all trust activities and oper-
ations for the year, the name of the United 
States agent for such trust, and such other 
information as the Secretary may prescribe, 
and 

(B) such trust furnishes such information 
as the Secretary may prescribe to each 
United States person (i) who is treated as 
the owner of any portion of such trust or (ii) 
who receives (directly or indirectly) any dis-
tribution from the trust. 

(2) Trusts not having United States agent 

(A) In general 

If the rules of this paragraph apply to any 
foreign trust, the determination of amounts 
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required to be taken into account with re-
spect to such trust by a United States per-
son under the rules of subpart E of part I of 
subchapter J of chapter 1 shall be deter-
mined by the Secretary. 

(B) United States agent required 

The rules of this paragraph shall apply to 
any foreign trust to which paragraph (1) ap-
plies unless such trust agrees (in such man-
ner, subject to such conditions, and at such 
time as the Secretary shall prescribe) to au-
thorize a United States person to act as such 
trust’s limited agent solely for purposes of 
applying sections 7602, 7603, and 7604 with re-
spect to— 

(i) any request by the Secretary to exam-
ine records or produce testimony related 
to the proper treatment of amounts re-
quired to be taken into account under the 
rules referred to in subparagraph (A), or 

(ii) any summons by the Secretary for 
such records or testimony. 

The appearance of persons or production of 
records by reason of a United States person 
being such an agent shall not subject such 
persons or records to legal process for any 
purpose other than determining the correct 
treatment under this title of the amounts 
required to be taken into account under the 
rules referred to in subparagraph (A). A for-
eign trust which appoints an agent described 
in this subparagraph shall not be considered 
to have an office or a permanent establish-
ment in the United States, or to be engaged 
in a trade or business in the United States, 
solely because of the activities of such agent 
pursuant to this subsection. 

(C) Other rules to apply 

Rules similar to the rules of paragraphs (2) 
and (4) of section 6038A(e) shall apply for 
purposes of this paragraph. 

(c) Reporting by United States beneficiaries of 
foreign trusts 

(1) In general 

If any United States person receives (di-
rectly or indirectly) during any taxable year 
of such person any distribution from a foreign 
trust, such person shall make a return with re-
spect to such trust for such year which in-
cludes— 

(A) the name of such trust, 
(B) the aggregate amount of the distribu-

tions so received from such trust during 
such taxable year, and 

(C) such other information as the Sec-
retary may prescribe. 

(2) Inclusion in income if records not provided 

(A) In general 

If adequate records are not provided to the 
Secretary to determine the proper treat-
ment of any distribution from a foreign 
trust, such distribution shall be treated as 
an accumulation distribution includible in 
the gross income of the distributee under 
chapter 1. To the extent provided in regula-
tions, the preceding sentence shall not apply 
if the foreign trust elects to be subject to 

rules similar to the rules of subsection 
(b)(2)(B). 

(B) Application of accumulation distribution 
rules 

For purposes of applying section 668 in a 
case to which subparagraph (A) applies, the 
applicable number of years for purposes of 
section 668(a) shall be 1⁄2 of the number of 
years the trust has been in existence. 

(d) Special rules 

(1) Determination of whether United States 
person makes transfer or receives distribu-
tion 

For purposes of this section, in determining 
whether a United States person makes a trans-
fer to, or receives a distribution from, a for-
eign trust, the fact that a portion of such 
trust is treated as owned by another person 
under the rules of subpart E of part I of sub-
chapter J of chapter 1 shall be disregarded. 

(2) Domestic trusts with foreign activities 

To the extent provided in regulations, a 
trust which is a United States person shall be 
treated as a foreign trust for purposes of this 
section and section 6677 if such trust has sub-
stantial activities, or holds substantial prop-
erty, outside the United States. 

(3) Time and manner of filing information 

Any notice or return required under this sec-
tion shall be made at such time and in such 
manner as the Secretary shall prescribe. 

(4) Modification of return requirements 

The Secretary is authorized to suspend or 
modify any requirement of this section if the 
Secretary determines that the United States 
has no significant tax interest in obtaining the 
required information. 

(5) United States person’s return must be con-
sistent with trust return or Secretary noti-
fied of inconsistency 

Rules similar to the rules of section 6034A(c) 
shall apply to items reported by a trust under 
subsection (b)(1)(B) and to United States per-
sons referred to in such subsection. 

(Added Pub. L. 87–834, § 7(f), Oct. 16, 1962, 76 Stat. 
987; amended Pub. L. 94–455, title X, § 1013(d)(1), 
(e)(3), (4), title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 
90 Stat. 1616, 1834; Pub. L. 97–248, title III, 
§ 341(b), Sept. 3, 1982, 96 Stat. 635; Pub. L. 104–188, 
title I, § 1901(a), Aug. 20, 1996, 110 Stat. 1904; Pub. 
L. 105–34, title X, § 1027(b), title XVI, § 1601(i)(1), 
Aug. 5, 1997, 111 Stat. 926, 1092; Pub. L. 111–147, 
title V, § 534(a), Mar. 18, 2010, 124 Stat. 114.) 

AMENDMENTS 

2010—Subsec. (b)(1). Pub. L. 111–147 inserted ‘‘shall 
submit such information as the Secretary may pre-
scribe with respect to such trust for such year and’’ be-
fore ‘‘shall be responsible to ensure’’ in introductory 
provisions. 

1997—Subsec. (b). Pub. L. 105–34, § 1601(i)(1), sub-
stituted ‘‘owner’’ for ‘‘grantor’’ in heading. 

Subsec. (d)(5). Pub. L. 105–34, § 1027(b), added par. (5). 
1996—Pub. L. 104–188 amended section generally, sub-

stituting provisions calling for improved information 
reporting on foreign trusts for provisions calling for 
the filing of returns as to foreign trusts, prescribing 
the form and contents of such returns, and requiring 
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annual returns for foreign trusts with one or more 
United States beneficiaries. 

1982—Subsec. (a). Pub. L. 97–248 inserted ‘‘(or on or 
before such later day as the Secretary may by regula-
tions prescribe)’’ after ‘‘the 90th day’’. 

1976—Pub. L. 94–455, § 1013(e)(4), struck out ‘‘creation 
of or transfer to’’ after ‘‘Returns as to’’ in section 
catchline. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsecs. (c), (d). Pub. L. 94–455, § 1013(d)(1), (e)(3), 
added subsec. (c), redesignated former subsec. (c) as (d), 
and in subsec. (d) struck out cross reference to section 
643(d) for definition of ‘‘foreign trust created by a 
United States person’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–147, title V, § 534(b), Mar. 18, 2010, 124 Stat. 
115, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply to taxable 
years beginning after the date of the enactment of this 
Act [Mar. 18, 2010].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1027(b) of Pub. L. 105–34 appli-
cable to returns of beneficiaries and owners filed after 
Aug. 5, 1997, see section 1027(c) of Pub. L. 105–34, set out 
as a note under section 6034A of this title. 

Amendment by section 1601(i)(1) of Pub. L. 105–34 ef-
fective as if included in the provisions of the Small 
Business Job Protection Act of 1996, Pub. L. 104–188, to 
which it relates, see section 1601(j) of Pub. L. 105–34, set 
out as a note under section 23 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1901(d) of Pub. L. 104–188 provided that: 
‘‘(1) REPORTABLE EVENTS.—To the extent related to 

subsection (a) of section 6048 of the Internal Revenue 
Code of 1986, as amended by this section, the amend-
ments made by this section [amending this section and 
sections 6677 and 6724 of this title] shall apply to report-
able events (as defined in such section 6048) occurring 
after the date of the enactment of this Act [Aug. 20, 
1996]. 

‘‘(2) GRANTOR TRUST REPORTING.—To the extent relat-
ed to subsection (b) of such section 6048, the amend-
ments made by this section shall apply to taxable years 
of United States persons beginning after December 31, 
1995. 

‘‘(3) REPORTING BY UNITED STATES BENEFICIARIES.—To 
the extent related to subsection (c) of such section 6048, 
the amendments made by this section shall apply to 
distributions received after the date of the enactment 
of this Act.’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to returns 
filed after Sept. 3, 1982, see section 341(c) of Pub. L. 
97–248, set out as a note under section 6046 of this title. 

§ 6049. Returns regarding payments of interest 

(a) Requirement of reporting 

Every person— 
(1) who makes payments of interest (as de-

fined in subsection (b)) aggregating $10 or 
more to any other person during any calendar 
year, or 

(2) who receives payments of interest (as so 
defined) as a nominee and who makes pay-
ments aggregating $10 or more during any cal-
endar year to any other person with respect to 
the interest so received, 

shall make a return according to the forms or 
regulations prescribed by the Secretary, setting 
forth the aggregate amount of such payments 
and the name and address of the person to whom 
paid. 

(b) Interest defined 

(1) General rule 

For purposes of subsection (a), the term ‘‘in-
terest’’ means— 

(A) interest on any obligation— 
(i) issued in registered form, or 
(ii) of a type offered to the public, 

other than any obligation with a maturity 
(at issue) of not more than 1 year which is 
held by a corporation, 

(B) interest on deposits with persons car-
rying on the banking business, 

(C) amounts (whether or not designated as 
interest) paid by a mutual savings bank, sav-
ings and loan association, building and loan 
association, cooperative bank, homestead 
association, credit union, industrial loan as-
sociation or bank, or similar organization, 
in respect of deposits, investment certifi-
cates, or withdrawable or repurchasable 
shares, 

(D) interest on amounts held by an insur-
ance company under an agreement to pay in-
terest thereon, 

(E) interest on deposits with brokers (as 
defined in section 6045(c)), 

(F) interest paid on amounts held by in-
vestment companies (as defined in section 3 
of the Investment Company Act of 1940 (15 
U.S.C. 80a–3)) and on amounts invested in 
other pooled funds or trusts, and 

(G) to the extent provided in regulations 
prescribed by the Secretary, any other inter-
est (which is not described in paragraph (2)). 

(2) Exceptions 

For purposes of subsection (a), the term ‘‘in-
terest’’ does not include— 

(A) interest on any obligation issued by a 
natural person, 

(B) except to the extent otherwise pro-
vided in regulations— 

(i) any amount paid to any person de-
scribed in paragraph (4), or 

(ii) any amount described in paragraph 
(5), and 

(C) except to the extent otherwise provided 
in regulations, any amount not described in 
subparagraph (B) of this paragraph which is 
income from sources outside the United 
States or which is paid by— 

(i) a foreign government or international 
organization or any agency or instrumen-
tality thereof, 

(ii) a foreign central bank of issue, 
(iii) a foreign corporation not engaged in 

a trade or business in the United States, 
(iv) a foreign corporation, the interest 

payments of which would be exempt from 
withholding under subchapter A of chapter 
3 if paid to a person who is not a United 
States person, or 

(v) a partnership not engaged in a trade 
or business in the United States and com-
posed in whole of nonresident alien indi-
viduals and person described in clause (i), 
(ii), or (iii). 

(3) Payments by United States nominees, etc., 
of United States person 

If, within the United States, a United States 
person— 
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(A) collects interest (or otherwise acts as a 
middleman between the payor and payee) 
from a foreign person described in paragraph 
(2)(D) or collects interest from a United 
States person which is income from sources 
outside the United States for a second per-
son who is a United States person, or 

(B) makes payments of such interest to 
such second United States person, 

notwithstanding paragraph (2)(D), such pay-
ment shall be subject to the requirements of 
subsection (a) with respect to such second 
United States person. 

(4) Persons described in this paragraph 

A person is described in this paragraph if 
such person is— 

(A) a corporation, 
(B) an organization exempt from taxation 

under section 501(a) or an individual retire-
ment plan, 

(C) the United States or any wholly owned 
agency or instrumentality thereof, 

(D) a State, the District of Columbia, a 
possession of the United States, any politi-
cal subdivision of any of the foregoing, or 
any wholly owned agency or instrumentality 
of any one or more of the foregoing, 

(E) a foreign government, a political sub-
division of a foreign government, or any 
wholly owned agency or instrumentality of 
any one or more of the foregoing, 

(F) an international organization or any 
wholly owned agency or instrumentality 
thereof, 

(G) a foreign central bank of issue, 
(H) a dealer in securities or commodities 

required to register as such under the laws 
of the United States or a State, the District 
of Columbia, or a possession of the United 
States, 

(I) a real estate investment trust (as de-
fined in section 856), 

(J) an entity registered at all times during 
the taxable year under the Investment Com-
pany Act of 1940, 

(K) a common trust fund (as defined in sec-
tion 584(a)), or 

(L) any trust which— 
(i) is exempt from tax under section 

664(c), or 
(ii) is described in section 4947(a)(1). 

(5) Amounts described in this paragraph 

An amount is described in this paragraph if 
such amount— 

(A) is subject to withholding under sub-
chapter A of chapter 3 (relating to withhold-
ing of tax on nonresident aliens and foreign 
corporations) by the person paying such 
amount, or 

(B) would be subject to withholding under 
subchapter A of chapter 3 by the person pay-
ing such amount but for the fact that— 

(i) such amount is income from sources 
outside the United States, 

(ii) the payor thereof is exempt from the 
application of section 1441(a) by reason of 
section 1441(c) or a tax treaty, 

(iii) such amount is original issue dis-
count (within the meaning of section 
1273(a)), or 

(iv) such amount is described in section 
871(i)(2). 

(c) Statements to be furnished to persons with 
respect to whom information is required 

(1) In general 

Every person required to make a return 
under subsection (a) shall furnish to each per-
son whose name is required to be set forth in 
such return a written statement showing— 

(A) the name, address, and phone number 
of the information contact of the person re-
quired to make such return, and 

(B) the aggregate amount of payments to, 
or the aggregate amount includible in the 
gross income of, the person required to be 
shown on the return. 

(2) Time and form of statement 

The written statement under paragraph (1)— 
(A) shall be furnished (either in person or 

in a statement mailing by first-class mail 
which includes adequate notice that the 
statement is enclosed) to the person on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was required to be made, and 

(B) shall be in such form as the Secretary 
may prescribe by regulations. 

(d) Definitions and special rules 

For purposes of this section— 

(1) Person 

The term ‘‘person’’ includes any govern-
mental unit and any agency or instrumental-
ity thereof and any international organization 
and any agency or instrumentality thereof. 

(2) Obligation 

The term ‘‘obligation’’ includes bonds, de-
bentures, notes, certificates, and other evi-
dences of indebtedness. 

(3) Payments by governmental units 

In the case of payments made by any govern-
mental unit or any agency or instrumentality 
thereof, the officer or employee having control 
of the payment of interest (or the person ap-
propriately designated for purposes of this sec-
tion) shall make the returns and statements 
required by this section. 

(4) Financial institutions, brokers, etc., collect-
ing interest may be substituted for payor 

To the extent and in the manner provided by 
regulations, in the case of any obligation— 

(A) a financial institution, broker, or 
other person specified in such regulations 
which collects interest on such obligation 
for the payee (or otherwise acts as a middle-
man between the payor and the payee) shall 
comply with the requirements of subsections 
(a) and (c), and 

(B) no other person shall be required to 
comply with the requirements of subsections 
(a) and (c) with respect to any interest on 
such obligation for which reporting is re-
quired pursuant to subparagraph (A). 

(5) Interest on certain obligations may be 
treated on a transactional basis 

(A) In general 

To the extent and in the manner provided 
in regulations, this section shall apply with 
respect to— 
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(i) any person described in paragraph 
(4)(A), and 

(ii) in the case of any United States sav-
ings bonds, any Federal agency making 
payments thereon, 

on any transactional basis rather than on an 
annual aggregation basis. 

(B) Separate returns and statements 

If subparagraph (A) applies to interest on 
any obligation, the return under subsection 
(a) and the statement furnished under sub-
section (c) with respect to such transaction 
may be made separately, but any such state-
ment shall be furnished to the payee at such 
time as the Secretary may prescribe by reg-
ulations but not later than January 31 of the 
next calendar year. 

(C) Statement to payee required in case of 
transactions involving $10 or more 

In the case of any transaction to which 
this paragraph applies which involves the 
payment of $10 or more of interest, a state-
ment of the transaction may be provided to 
the payee of such interest in lieu of the 
statement required under subsection (c). 
Such statement shall be provided during 
January of the year following the year in 
which such payment is made. 

(6) Treatment of original issue discount 

(A) In general 

Original issue discount on any obligation 
shall be reported— 

(i) as if paid at the time it is includible 
in gross income under section 1272 (except 
that for such purpose the amount report-
able with respect to any subsequent holder 
shall be determined as if he were the origi-
nal holder), and 

(ii) if section 1272 does not apply to the 
obligation, at maturity (or, if earlier, on 
redemption). 

In the case of any obligation not in reg-
istered form issued before January 1, 1983, 
clause (ii) and not clause (i) shall apply. 

(B) Original issue discount 

For purposes of this paragraph, the term 
‘‘original issue discount’’ has the meaning 
given to such term by section 1273(a). 

(7) Interests in REMIC’s and certain other debt 
instruments 

(A) In general 

For purposes of subsection (a), the term 
‘‘interest’’ includes amounts includible in 
gross income with respect to regular inter-
ests in REMIC’s (and such amounts shall be 
treated as paid when includible in gross in-
come under section 860B(b)). 

(B) Reporting to corporations, etc. 

Except as otherwise provided in regula-
tions, in the case of any interest described in 
subparagraph (A) of this paragraph and any 
other debt instrument to which section 
1272(a)(6) applies, subsection (b)(4) of this 
section shall be applied without regard to 
subparagraphs (A), (H), (I), (J), (K), and 
(L)(i). 

(C) Additional information 

Except as otherwise provided in regula-
tions, any return or statement required to 
be filed or furnished under this section with 
respect to interest income described in sub-
paragraph (A) and interest on any other debt 
instrument to which section 1272(a)(6) ap-
plies shall also provide information setting 
forth the adjusted issue price of the interest 
to which the return or statement relates at 
the beginning of each accrual period with re-
spect to which interest income is required to 
be reported on such return or statement and 
information necessary to compute accrual of 
market discount. 

(D) Regulatory authority 

The Secretary may prescribe such regula-
tions as are necessary or appropriate to 
carry out the purposes of this paragraph, in-
cluding regulations which require more fre-
quent or more detailed reporting. 

(8) Reporting of credit on clean renewable en-
ergy bonds 

(A) In general 

For purposes of subsection (a), the term 
‘‘interest’’ includes amounts includible in 
gross income under section 54(g) or 
1400N(l)(6) and such amounts shall be treated 
as paid on the credit allowance date (as de-
fined in section 54(b)(4) or 1400N(l)(2)(D), as 
the case may be). 

(B) Reporting to corporations, etc. 

Except as otherwise provided in regula-
tions, in the case of any interest described in 
subparagraph (A), subsection (b)(4) shall be 
applied without regard to subparagraphs (A), 
(H), (I), (J), (K), and (L)(i) of such sub-
section. 

(C) Regulatory authority 

The Secretary may prescribe such regula-
tions as are necessary or appropriate to 
carry out the purposes of this paragraph, in-
cluding regulations which require more fre-
quent or more detailed reporting. 

(9) Reporting of credit on qualified tax credit 
bonds 

(A) In general 

For purposes of subsection (a), the term 
‘‘interest’’ includes amounts includible in 
gross income under section 54A and such 
amounts shall be treated as paid on the cred-
it allowance date (as defined in section 
54A(e)(1)). 

(B) Reporting to corporations, etc. 

Except as otherwise provided in regula-
tions, in the case of any interest described in 
subparagraph (A) of this paragraph, sub-
section (b)(4) of this section shall be applied 
without regard to subparagraphs (A), (H), (I), 
(J), (K), and (L)(i). 

(C) Regulatory authority 

The Secretary may prescribe such regula-
tions as are necessary or appropriate to 
carry out the purposes of this paragraph, in-
cluding regulations which require more fre-
quent or more detailed reporting. 



Page 3117 TITLE 26—INTERNAL REVENUE CODE § 6049 

(Added Pub. L. 87–834, § 19(c), Oct. 16, 1962, 76 
Stat. 1055; amended Pub. L. 91–172, title IV, 
§ 413(c), (d), Dec. 30, 1969, 83 Stat. 611, 612; Pub. L. 
94–455, title XIX, §§ 1901(b)(6)(A), 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1793, 1834; Pub. L. 97–248, 
title III, §§ 303(b), 308(a), 309(a), Sept. 3, 1982, 96 
Stat. 587, 591; Pub. L. 97–424, title V, § 547(b)(4), 
Jan. 6, 1983, 96 Stat. 2200; Pub. L. 98–67, title I, 
§§ 102(a), (e), 108(a), Aug. 5, 1983, 97 Stat. 369, 370, 
383; Pub. L. 98–369, div. A, title I, § 42(a)(14), title 
IV, § 474(r)(29)(J), July 18, 1984, 98 Stat. 557, 845; 
Pub. L. 99–514, title VI, § 674, title XII, 
§ 1214(c)(4), title XV, § 1501(c)(5), title XVIII, 
§ 1803(a)(14)(C), Oct. 22, 1986, 100 Stat. 2319, 2543, 
2737, 2797; Pub. L. 100–647, title I, § 1006(t)(24), (v), 
Nov. 10, 1988, 102 Stat. 3426, 3427; Pub. L. 104–168, 
title XII, § 1201(a)(6), July 30, 1996, 110 Stat. 1469; 
Pub. L. 109–58, title XIII, § 1303(b), Aug. 8, 2005, 
119 Stat. 996; Pub. L. 109–135, title I, § 101(b)(2), 
Dec. 21, 2005, 119 Stat. 2593; Pub. L. 109–222, title 
V, § 502(a), (b), May 17, 2006, 120 Stat. 354; Pub. L. 
110–234, title XV, § 15316(b), May 22, 2008, 122 Stat. 
1511; Pub. L. 110–246, § 4(a), title XV, § 15316(b), 
June 18, 2008, 122 Stat. 1664, 2273.) 

REFERENCES IN TEXT 

The Investment Company Act of 1940, referred to in 
subsec. (b)(4)(J), is title I of act Aug. 22, 1940, ch. 686, 54 
Stat. 789, as amended, which is classified generally to 
subchapter I (§ 80a–1 et seq.) of chapter 2D of Title 15, 
Commerce and Trade. For complete classification of 
this Act to the Code, see section 80a–51 of Title 15 and 
Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2008—Subsec. (d)(9). Pub. L. 110–246, § 15316(b), added 
par. (9). 

2006—Subsec. (b)(2)(B). Pub. L. 109–222, § 502(a), redes-
ignated subpar. (C) as (B) and struck out former subpar. 
(B) which read as follows: ‘‘interest on any obligation 
if such interest is exempt from tax under section 103(a) 
or if such interest is exempt from tax (without regard 
to the identity of the holder) under any other provision 
of this title,’’. 

Subsec. (b)(2)(C). Pub. L. 109–222 redesignated subpar. 
(D) as (C) and substituted ‘‘subparagraph (B)’’ for ‘‘sub-
paragraph (C)’’. 

Subsec. (b)(2)(D). Pub. L. 109–222, § 502(a), redesignated 
subpar. (D) as (C). 

2005—Subsec. (d)(8). Pub. L. 109–58 added par. (8). 
Subsec. (d)(8)(A). Pub. L. 109–135 inserted ‘‘or 

1400N(l)(6)’’ after ‘‘section 54(g)’’ and ‘‘or 1400N(l)(2)(D), 
as the case may be’’ after ‘‘section 54(b)(4)’’. 

1996—Subsec. (c)(1)(A). Pub. L. 104–168 substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

1988—Subsec. (d)(7)(A). Pub. L. 100–647, § 1006(v), in-
serted parenthetical phrase relating to amounts treat-
ed as paid when includible in gross income under sec-
tion 860B(b). 

Subsec. (d)(7)(C). Pub. L. 100–647, § 1006(t)(24), sub-
stituted ‘‘the adjusted issue price’’ for ‘‘the issue 
price’’. 

1986—Subsec. (b)(5)(B)(iii). Pub. L. 99–514, 
§ 1803(a)(14)(C), substituted ‘‘section 1273(a)’’ for ‘‘sec-
tion 1232(b)(1)’’. 

Subsec. (b)(5)(B)(iv). Pub. L. 99–514, § 1214(c)(4), added 
cl. (iv). 

Subsec. (c). Pub. L. 99–514, § 1501(c)(5), in amending 
subsec. (c) generally, substituted ‘‘information is re-

quired’’ for ‘‘information is furnished’’ in subsection 
heading and, in text, substituted references to persons 
required to make a return for former references to per-
sons making a return and struck out provisions that no 
statement was required if the aggregate amount of pay-
ments to the person shown on the return was less than 
$10. 

Subsec. (d)(7). Pub. L. 99–514, § 674, added par. (7). 
1984—Subsec. (b)(2)(E). Pub. L. 98–369, § 474(r)(29)(J), 

struck out subpar. (E) which related to amounts on 
which the person making payments was required to de-
duct and withhold a tax under section 1451 (relating to 
tax-free covenant bonds), or would have been so re-
quired but for section 1451(d) (relating to benefit of per-
sonal exemptions). 

Subsec. (d)(6)(A). Pub. L. 98–369, § 42(a)(14)(A), sub-
stituted ‘‘section 1272’’ for ‘‘section 1232A’’ in two 
places. 

Subsec. (d)(6)(B). Pub. L. 98–369, § 42(a)(14)(B), sub-
stituted ‘‘section 1273(a)’’ for ‘‘section 1232(b)(1)’’. 

1983—Subsec. (a). Pub. L. 98–67, § 102(e)(1), struck out 
par. (3) which related to persons required under sub-
chapter B of chapter 24 to withhold tax on the payment 
of interest and, in provisions following par. (2), sub-
stituted ‘‘and the name and address of the person to 
whom paid’’ for ‘‘, tax deducted and withheld, and the 
name and address of the person to whom paid or from 
whom withheld’’. 

Subsec. (b)(2)(B). Pub. L. 97–424 substituted ‘‘this 
title’’ for ‘‘law’’. 

Subsec. (b)(2)(C). Pub. L. 98–67, § 102(e)(2), amended 
subpar. (C) generally, substituting in cl. (i) ‘‘person de-
scribed in paragraph (4), or’’ for ‘‘person referred to in 
paragraph (2) of section 3452(c) (other than subpara-
graphs (J) and (K) thereof), or’’ and in cl. (ii) ‘‘described 
in paragraph (5),’’ for ‘‘described in section 3454(a)(2)(D) 
or (E),’’. 

Subsec. (b)(4), (5). Pub. L. 98–67, § 102(e)(2)(B), added 
pars. (4) and (5). 

Subsec. (c)(1)(C). Pub. L. 98–67, § 102(e)(3), struck out 
subpar. (C) which related to aggregate amount of tax 
deducted and withheld with respect to the person under 
subchapter B of chapter 24. 

Subsec. (c)(2). Pub. L. 98–67, § 108(a), amended par. (2) 
generally, inserting provision allowing the written 
statement to be furnished either in person or in a sepa-
rate mailing by first-class mail and authorizing the 
Secretary to prescribe by regulation the form that the 
written statement must take. 

Subsec. (e). Pub. L. 98–67, § 102(a), repealed amend-
ments made by Pub. L. 97–248. See 1982 Amendment 
note below. 

1982—Subsec. (a). Pub. L. 97–248, § 309(a), redesignated 
subpars. (A) and (B) of former par. (1) as pars. (1) and 
(2), respectively, in par. (2) as so redesignated inserted 
‘‘(as so defined)’’ after ‘‘payments of interest’’, sub-
stituted par. (3) for former par. (1)(C) which described 
corporations with evidence of outstanding indebtedness 
in registered form for which during any calendar year 
there was at least $10 of original issue discount includ-
ible in the gross income of a holder under section 
1232(a)(3) of this title without regard to subpar. (B) 
thereof, substituted ‘‘of such payments, tax deducted 
and withheld, and the name and address of the person 
to whom paid or from whom withheld’’ for ‘‘of such 
payments and such aggregate amount includible in the 
gross income of any holder and the name and address 
of the person to whom paid or such holder’’ in provi-
sions following par. (3), formerly following par. (1)(C), 
and struck out former par. (2), which directed persons 
making aggregate interest payments of less than $10 to 
another person during any calendar year to report such 
payments and the recipients when required by the Sec-
retary, and former par. (3), which required all corpora-
tions making payments of any amount of interest other 
than as defined in subsec. (b) to report such payments 
and the recipients when required by the Secretary. 

Subsec. (b). Pub. L. 97–248, § 309(a), substituted ‘‘sub-
section (a)’’ for ‘‘subsections (a)(1) and (2)’’ in provi-
sions preceding subpar. (A), in subpar. (A) substituted 
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‘‘any obligation (i) issued in registered form, or (ii) of 
a type offered to the public, other than any obligation 
with a maturity (at issue) of not more than 1 year 
which is held by a corporation’’ for ‘‘evidences of in-
debtedness (including bonds, debentures, notes, and cer-
tificates) issued by a corporation in registered form, 
and, to the extent provided in regulations prescribed by 
the Secretary, interest on other evidences of indebted-
ness issued by a corporation of a type offered by cor-
porations to the public’’ in subpar. (C) inserted ‘‘indus-
trial loan association or bank’’ to list of payors of in-
terest, in subpar. (E) substituted ‘‘brokers (as defined 
in section 6045(c))’’ for ‘‘stockbrokers and dealers in se-
curities’’, added subpars. (F) and (G), in par. (2) sub-
stituted ‘‘subsection (a)’’ for ‘‘subsections (a)(1) and 
(2)’’ in provisions preceding subpar. (A), added subpar. 
(A), redesignated former subpar. (A) as (B), in subpar. 
(B) as so redesignated inserted reference to exemption 
under any provision of law, added subpar. (C), redesig-
nated former subpar. (B) as (D), in subpar. (D) as so re-
designated substituted provisions that the subpar. op-
erates except to the extent otherwise provided in regu-
lations or in subpar. (C) for provisions that the subpar. 
operates to the extent provided in regulations, added 
cls. (i) and (ii), designated existing provisions as cls. 
(iii) to (v), in cl. (iii) as so designated inserted speci-
fication of not being engaged in trade or business in the 
United States, in cl. (iv) as so designated inserted spec-
ification of exemption under subchapter A of chapter 3, 
redesignated former subpar. (C) as (E), and added par. 
(3). 

Subsec. (c). Pub. L. 97–248, § 309(a), substituted ‘‘sub-
section (a)’’ for ‘‘subsection (a)(1)’’ wherever appearing, 
designated provision before former par. (1) as par. (1), 
redesignated former pars. (1) and (2) as subpars. (A) and 
(B), respectively, added subpar. (C), designated first 
sentence after former par. (2) as par. (2), designated sec-
ond sentence after former par. (2) as par. (3), in par. (3) 
as so designated inserted ‘‘with respect to payments of 
interest to any person’’ after ‘‘No statement’’, struck 
out ‘‘, or the aggregate amount includible in the gross 
income of,’’ after ‘‘payments to’’, and substituted 
‘‘paragraph (1) or (2)’’ for ‘‘subparagraph (A), (B), or 
(C)’’ after ‘‘with respect to’’. 

Subsec. (d). Pub. L. 97–248, § 309(a), added subsec. (d). 
Subsec. (e). Pub. L. 97–248, §§ 303(b), 308(a), provided 

that, applicable to payments of interest, dividends, and 
patronage dividends paid or credited after June 30, 1983, 
a new subsec. (e) is added. Section 102(a), (b) of Pub. L. 
98–67, title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle 
A (§§ 301–308) of title III of Pub. L. 97–248 as of the close 
of June 30, 1983, and provided that the Internal Revenue 
Code of 1954 [now 1986] [this title] shall be applied and 
administered (subject to certain exceptions) as if such 
subtitle A (and the amendments made by such subtitle 
A) had not been enacted. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (b)(1), (2)(A), (B). Pub. L. 94–455, 
§§ 1901(b)(6)(A), 1906(b)(13)(A), substituted ‘‘section 
103(a)’’ for ‘‘section 103(a)(1) or (3)’’, and struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

1969—Subsec. (a)(1)(C). Pub. L. 91–172, § 413(c), added 
subpar. (C). 

Subsec. (c). Pub. L. 91–172, § 413(d), further qualified 
requirement to furnish statement by reference to ag-
gregate amount includible in gross income. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 15316(b) of Pub. L. 110–246 ap-
plicable to obligations issued after June 18, 2008, see 
section 15316(d) of Pub. L. 110–246, set out as a note 
under section 54 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–222, title V, § 502(c), May 17, 2006, 120 Stat. 
354, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall apply to interest 
paid after December 31, 2005.’’ 

EFFECTIVE DATE OF 2005 AMENDMENTS 

Amendment by Pub. L. 109–135 applicable to taxable 
years ending on or after Aug. 28, 2005, see section 
101(c)(1) of Pub. L. 109–135, set out as an Effective Date 
note under section 1400N of this title. 

Amendment by Pub. L. 109–58 applicable to bonds is-
sued after Dec. 31, 2005, see section 1303(e) of Pub. L. 
109–58, as amended, set out as an Effective Date note 
under section 54 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 674 of Pub. L. 99–514 effective 
Jan. 1, 1987, see section 675(a) of Pub. L. 99–514, as 
amended, set out as an Effective Date note under sec-
tion 860A of this title. 

Amendment by section 1214(c)(4) of Pub. L. 99–514 ap-
plicable to payments made in taxable year of payor be-
ginning after Dec. 31, 1986, except as otherwise pro-
vided, see section 1214(d) of Pub. L. 99–514, as amended, 
set out as a note under section 861 of this title. 

Amendment by section 1501(c)(5) of Pub. L. 99–514 ap-
plicable to returns the due date for which (determined 
without regard to extensions) is after Oct. 22, 1986, see 
section 1501(e) of Pub. L. 99–514, set out as an Effective 
Date note under section 6721 of this title. 

Amendment by section 1803(a)(14)(C) of Pub. L. 99–514 
effective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 42(a)(14) of Pub. L. 98–369 ap-
plicable to taxable years ending after July 18, 1984, see 
section 44 of Pub. L. 98–369, set out as an Effective Date 
note under section 1271 of this title. 

Amendment by section 474(r)(29)(J) of Pub. L. 98–369 
not applicable with respect to obligations issued before 
Jan. 1, 1984, see section 475(b) of Pub. L. 98–369, set out 
as a note under section 33 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 102(a), (e) of Pub. L. 98–67 ef-
fective as of close of June 30, 1983, see section 110(b) of 
Pub. L. 98–67, set out as a note under section 31 of this 
title. 

Amendment by section 108(a) of Pub. L. 98–67 applica-
ble with respect to payments made after Dec. 31, 1983, 
see section 110(a) of Pub. L. 98–67. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 309(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6041, 6652, and 6678 of this title] shall 
apply to amounts paid (or treated as paid) after Decem-
ber 31, 1982.’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 413(e) of Pub. L. 91–172 provided that: ‘‘The 
amendments made by this section [amending this sec-



Page 3119 TITLE 26—INTERNAL REVENUE CODE § 6050B 

tion and section 1232 of this title] shall apply with re-
spect to bonds and other evidences of indebtedness is-
sued after May 27, 1969 (other than evidences of indebt-
edness issued pursuant to a written commitment which 
was binding on May 27, 1969, and at all times there-
after).’’ 

EFFECTIVE DATE 

Section applicable to payments of dividends and in-
terest made on or after Jan. 1, 1963, and to payments of 
amounts described in section 6044(b) of this title made 
on or after Jan. 1, 1963, with respect to patronage oc-
curring on or after the first day of the first taxable 
year of the cooperative beginning on or after Jan. 1, 
1963, see section 19(h) of Pub. L. 87–834, set out as an Ef-
fective Date of 1962 Amendment note under section 6042 
of this title. 

APPLICABILITY OF CERTAIN AMENDMENTS BY PUB. L. 
99–514 IN RELATION TO TREATY OBLIGATIONS OF 
UNITED STATES 

For nonapplication of amendment by section 
1214(c)(4) of Pub. L. 99–514 to the extent application of 
such amendment would be contrary to any treaty obli-
gation of the United States in effect on Oct. 22, 1986, 
with provision that for such purposes any amendment 
by title I of Pub. L. 100–647 be treated as if it had been 
included in the provision of Pub. L. 99–514 to which 
such amendment relates, see section 1012(aa)(3), (4) of 
Pub. L. 100–647, set out as a note under section 861 of 
this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

[§ 6050. Repealed. Pub. L. 96–167, § 5(a), Dec. 29, 
1979, 93 Stat. 1276] 

Section, added Pub. L. 91–172, title I, § 121(e)(1), Dec. 
30, 1969, 83 Stat. 548; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, provided for a 
return by transferor of income producing property if 
the transferee was known to be an organization re-
ferred to in section 511(a) or (b) and property had a fair 
market value in excess of $50,000. 

EFFECTIVE DATE OF REPEAL 

Section 5(c) of Pub. L. 96–167 provided that: ‘‘The 
amendments made by this section [repealing this sec-
tion] shall apply to transfers after the date of the en-
actment of this Act [Dec. 29, 1979].’’ 

§ 6050A. Reporting requirements of certain fish-
ing boat operators 

(a) Reports 

The operator of a boat on which one or more 
individuals, during a calendar year, perform 
services described in section 3121(b)(20) shall 
submit to the Secretary (at such time, and in 
such manner and form, as the Secretary shall by 
regulations prescribe) information respecting— 

(1) the identity of each individual perform-
ing such services; 

(2) the percentage of each such individual’s 
share of the catches of fish or other forms of 
aquatic animal life, and the percentage of the 
operator’s share of such catches; 

(3) if such individual receives his share in 
kind, the type and weight of such share, to-

gether with such other information as the Sec-
retary may prescribe by regulations reason-
ably necessary to determine the value of such 
share; 

(4) if such individual receives a share of the 
proceeds of such catches, the amount so re-
ceived; and 

(5) any cash remuneration described in sec-
tion 3121(b)(20)(A). 

(b) Written statement 

Every person required to make a return under 
subsection (a) shall furnish to each person whose 
name is required to be set forth in such return 
a written statement showing the information re-
lating to such person required to be contained in 
such return. The written statement required 
under the preceding sentence shall be furnished 
to the person on or before January 31 of the year 
following the calendar year for which the return 
under subsection (a) was required to be made. 

(Added Pub. L. 94–455, title XII, § 1207(e)(3)(A), 
Oct. 4, 1976, 90 Stat. 1707; amended Pub. L. 99–514, 
title XV, § 1501(c)(6), Oct. 22, 1986, 100 Stat. 2737; 
Pub. L. 104–188, title I, § 1116(a)(1)(C), Aug. 20, 
1996, 110 Stat. 1762.) 

AMENDMENTS 

1996—Subsec. (a)(5). Pub. L. 104–188 added par. (5). 
1986—Subsec. (b). Pub. L. 99–514 amended subsec. (b) 

generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘Every person making a return under subsection 
(a) shall furnish to each person whose name is set forth 
in such return a written statement showing the infor-
mation relating to such person contained in such re-
turn. The written statement required under the preced-
ing sentence shall be furnished to the person on or be-
fore January 31 of the year following the calendar year 
for which the return under subsection (a) was made.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendments by Pub. L. 104–188 applicable to remu-
neration paid after Dec. 31, 1996, see section 
1116(a)(3)(B) of Pub. L. 104–188, set out as a note under 
section 3121 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE 

Section effective for calendar years beginning after 
Oct. 4, 1976, see section 1207(f)(4)(A) of Pub. L. 94–455, set 
out as a note under section 3121 of this title. 

§ 6050B. Returns relating to unemployment com-
pensation 

(a) Requirement of reporting 

Every person who makes payments of unem-
ployment compensation aggregating $10 or more 
to any individual during any calendar year shall 
make a return according to the forms or regula-
tions prescribed by the Secretary, setting forth 
the aggregate amounts of such payments and 
the name and address of the individual to whom 
paid. 

(b) Statements to be furnished to individuals 
with respect to whom information is re-
quired 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
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whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the aggregate amount of payments to the 
individual required to be shown on such re-
turn. 

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return 
under subsection (a) was required to be made. 

(c) Definitions 

For purposes of this section— 

(1) Unemployment compensation 

The term ‘‘unemployment compensation’’ 
has the meaning given to such term by section 
85(b). 

(2) Person 

The term ‘‘person’’ means the officer or em-
ployee having control of the payment of the 
unemployment compensation, or the person 
appropriately designated for purposes of this 
section. 

(Added Pub. L. 95–600, title I, § 112(b), Nov. 6, 
1978, 92 Stat. 2777; amended Pub. L. 99–514, title 
XV, § 1501(c)(7), Oct. 22, 1986, 100 Stat. 2738; Pub. 
L. 104–168, title XII, § 1201(a)(7), July 30, 1996, 110 
Stat. 1469; Pub. L. 104–188, title I, § 1704(t)(14), 
Aug. 20, 1996, 110 Stat. 1888.) 

AMENDMENTS 

1996—Subsec. (b)(1). Pub. L. 104–168 substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

Subsec. (c)(1). Pub. L. 104–188 substituted ‘‘section 
85(b)’’ for ‘‘section 85(c)’’. 

1986—Subsec. (b). Pub. L. 99–514, in amending subsec. 
(b) generally, substituted references to persons re-
quired to make a return for former references to per-
sons making a return and references to individuals 
whose names are required to be set forth for former ref-
erences to individuals whose names are set forth, and 
struck out provision directing that no statement is re-
quired to be furnished to individuals if the aggregate 
amount of payments to such individual shown on the 
return is less than $10. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE 

Section applicable to payments of unemployment 
compensation made after Dec. 31, 1978, in taxable years 
ending after such date, but not applicable to payments 
made for weeks of unemployment ending before Dec. 1, 
1978, see section 112(d) of Pub. L. 95–600, as amended, set 
out as a note under section 85 of this title. 

WAIVER OF STATUTE OF LIMITATIONS 

For provisions relating to credit or refund of overpay-
ment of tax resulting from 1984 amendment to section 

112(d) of Pub. L. 95–600, see section 1075(b) of Pub. L. 
98–369, set out as a note under section 85 of this title. 

[§ 6050C. Repealed. Pub. L. 100–418, title I, 
§ 1941(b)(1), Aug. 23, 1988, 102 Stat. 1323] 

Section, added Pub. L. 96–223, title I, § 101(d)(1), Apr. 
2, 1980, 94 Stat. 251; amended Pub. L. 99–514, title XV, 
§ 1501(d)(1)(E), Oct. 22, 1986, 100 Stat. 2740, related to in-
formation regarding windfall profit tax on domestic 
crude oil. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to crude oil removed from the 
premises on or after Aug. 23, 1988, see section 1941(c) of 
Pub. L. 100–418, set out as an Effective Date of 1988 
Amendment note under section 164 of this title. 

§ 6050D. Returns relating to energy grants and fi-
nancing 

(a) In general 

Every person who administers a Federal, 
State, or local program a principal purpose of 
which is to provide subsidized financing or 
grants for projects to conserve or produce en-
ergy shall, to the extent required under regula-
tions prescribed by the Secretary, make a re-
turn setting forth the name and address of each 
taxpayer receiving financing or a grant under 
such program and the aggregate amount so re-
ceived by such individual. 

(b) Definition of person 

For purposes of this section, the term ‘‘per-
son’’ means the officer or employee having con-
trol of the program, or the person appropriately 
designated for purposes of this section. 

(Added Pub. L. 96–223, title II, § 203(b)(1), Apr. 2, 
1980, 94 Stat. 259.) 

EFFECTIVE DATE 

Section 203(c) of Pub. L. 96–223 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 23 of this title] shall apply to taxable 
years beginning after December 31, 1980, but only with 
respect to financing or grants made after such date.’’ 

§ 6050E. State and local income tax refunds 

(a) Requirement of reporting 

Every person who, with respect to any individ-
ual, during any calendar year makes payments 
of refunds of State or local income taxes (or al-
lows credits or offsets with respect to such 
taxes) aggregating $10 or more shall make a re-
turn according to forms or regulations pre-
scribed by the Secretary setting forth the aggre-
gate amount of such payments, credits, or off-
sets, and the name and address of the individual 
with respect to whom such payment, credit, or 
offset was made. 

(b) Statements to be furnished to individuals 
with respect to whom information is re-
quired 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name of the State or political sub-
division thereof, and 

(2) the information required to be shown on 
the return with respect to refunds, credits, and 
offsets to the individual. 
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The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual during January of the calendar year fol-
lowing the calendar year for which the return 
under subsection (a) was required to be made. 
No statement shall be required under this sub-
section with respect to any individual if it is de-
termined (in the manner provided by regula-
tions) that such individual did not claim item-
ized deductions under chapter 1 for the taxable 
year giving rise to the refund, credit, or offset. 

(c) Person defined 

For purposes of this section, the term ‘‘per-
son’’ means the officer or employee having con-
trol of the payment of the refunds (or the allow-
ance of the credits or offsets) or the person ap-
propriately designated for purposes of this sec-
tion. 

(Added Pub. L. 97–248, title III, § 313(a), Sept. 3, 
1982, 96 Stat. 603; amended Pub. L. 98–369, div. A, 
title I, § 151(a), July 18, 1984, 98 Stat. 690; Pub. L. 
99–514, title XV, § 1501(c)(8), Oct. 22, 1986, 100 
Stat. 2738.) 

AMENDMENTS 

1986—Subsec. (b). Pub. L. 99–514, in amending subsec. 
(b) generally, substituted ‘‘information is required’’ for 
‘‘information is furnished’’ in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return 
and references to persons whose name is required to be 
set forth for former references to persons whose name 
is set forth. 

1984—Subsec. (b). Pub. L. 98–369 inserted provision 
that no statement is required under this subsection 
with respect to any individual if it is determined (in 
the manner provided by regulations) that such individ-
ual did not claim itemized deductions under chapter 1 
for the taxable year giving rise to the refund, credit, or 
offset. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 151(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to payments of refunds, and credits 
and offsets made, after December 31, 1982.’’ 

EFFECTIVE DATE 

Section 313(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to payments of refunds, and credits 
and offsets made, after December 31, 1982.’’ 

§ 6050F. Returns relating to social security bene-
fits 

(a) Requirement of reporting 

The appropriate Federal official shall make a 
return, according to the forms and regulations 
prescribed by the Secretary, setting forth— 

(1) the— 
(A) aggregate amount of social security 

benefits paid with respect to any individual 
during any calendar year, 

(B) aggregate amount of social security 
benefits repaid by such individual during 
such calendar year, and 

(C) aggregate reductions under section 224 
of the Social Security Act (or under section 
3(a)(1) of the Railroad Retirement Act of 
1974) in benefits which would otherwise have 
been paid to such individual during the cal-
endar year on account of amounts received 
under a workmen’s compensation act, and 

(2) the name and address of such individual. 

(b) Statements to be furnished to persons with 
respect to whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name of the agency making the pay-
ments, and 

(2) the aggregate amount of payments, of re-
payments, and of reductions, with respect to 
the individual required to be shown on such re-
turn. 

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return 
under subsection (a) was required to be made. 

(c) Definitions 

For purposes of this section 

(1) Appropriate Federal official 

The term ‘‘appropriate Federal official’’ 
means— 

(A) the Commissioner of Social Security in 
the case of social security benefits described 
in section 86(d)(1)(A), and 

(B) the Railroad Retirement Board in the 
case of social security benefits described in 
section 86(d)(1)(B). 

(2) Social security benefit 

The term ‘‘social security benefit’’ has the 
meaning given to such term by section 
86(d)(1). 

(Added Pub. L. 98–21, title I, § 121(b), Apr. 20, 
1983, 97 Stat. 82; amended Pub. L. 99–514, title 
XV, § 1501(c)(9), Oct. 22, 1986, 100 Stat. 2738; Pub. 
L. 100–360, title I, § 111(b), July 1, 1988, 102 Stat. 
697; Pub. L. 101–234, title I, § 102(a), Dec. 13, 1989, 
103 Stat. 1980; Pub. L. 103–296, title I, § 108(h)(4), 
Aug. 15, 1994, 108 Stat. 1487.) 

REFERENCES IN TEXT 

Section 224 of the Social Security Act, referred to in 
subsec. (a)(1)(C), is classified to section 424a of Title 42, 
The Public Health and Welfare. 

Section 3(a)(1) of the Railroad Retirement Act of 1974, 
referred to in subsec. (a)(1)(C), is classified to section 
231b(a)(1) of Title 45, Railroads. 

AMENDMENTS 

1994—Subsec. (c)(1)(A). Pub. L. 103–296 substituted 
‘‘Commissioner of Social Security’’ for ‘‘Secretary of 
Health and Human Services’’. 

1989—Subsecs. (a), (b)(1), (2), (c)(1)(A). Pub. L. 101–234, 
§ 102(a), repealed Pub. L. 100–360, § 111, and provided that 
the provisions of law amended by such section are re-
stored or revived as if such section had not been en-
acted, see 1988 Amendment note below. 

1988—Subsec. (a). Pub. L. 100–360, § 111(b)(1), added 
par. (2) and redesignated former par. (2) as (3). 

Subsec. (b)(1). Pub. L. 100–360, § 111(b)(2)(A), inserted 
‘‘or making the determination under subsection (a)(2)’’ 
after ‘‘payments’’. 
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1 See References in Text note below. 

Subsec. (b)(2). Pub. L. 100–360, § 111(b)(2)(B), inserted 
‘‘and the information required under subsection (a)(2),’’ 
after ‘‘reductions,’’. 

Subsec. (c)(1)(A). Pub. L. 100–360, § 111(b)(3), inserted 
‘‘and the information required under subsection (a)(2)’’ 
after ‘‘section 86(d)(1)(A)’’. 

1986—Subsec. (b). Pub. L. 99–514, in amending subsec. 
(b) generally, substituted ‘‘information is required’’ for 
‘‘information is furnished’’ in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return 
and references to persons whose name is required to be 
set forth for former references to persons whose name 
is set forth. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–296 effective Mar. 31, 1995, 
see section 110(a) of Pub. L. 103–296, set out as a note 
under section 401 of Title 42, The Public Health and 
Welfare. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–234 applicable to taxable 
years beginning after Dec. 31, 1988, see section 102(d)(2) 
of Pub. L. 101–234, set out as an Effective Date of Repeal 
note under section 59B of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–360 applicable to taxable 
years beginning after Dec. 31, 1988, see section 111(e) of 
Pub. L. 100–360, set out as an Effective Date note under 
section 59B of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE 

Section applicable to benefits received after Dec. 31, 
1983, in taxable years ending after such date, except for 
any portion of a lump-sum payment of social security 
benefits received after Dec. 31, 1983, if the generally ap-
plicable payment date for such portion was before Jan. 
1, 1984, see section 121(g) of Pub. L. 98–21, set out as a 
note under section 86 of this title. 

REPEAL OF SUPPLEMENTAL MEDICARE PREMIUM AND 
FEDERAL HOSPITAL INSURANCE CATASTROPHIC COV-
ERAGE RESERVE FUND 

Section 102(a) of Pub. L. 101–234 provided that: ‘‘Sec-
tions 111 and 112 of MCCA [Pub. L. 100–360, which en-
acted section 59B of this title and section 1395i–1a of 
Title 42, The Public Health and Welfare, amended this 
section, and enacted provisions set out as notes under 
section 59B of this title and section 1395i–1a of Title 42] 
are repealed and the provisions of law amended by such 
sections are restored or revived as if such sections had 
not been enacted.’’ 

§ 6050G. Returns relating to certain railroad re-
tirement benefits 

(a) In general 

The Railroad Retirement Board shall make a 
return, according to the forms and regulations 
prescribed by the Secretary, setting forth— 

(1) the aggregate amount of benefits paid 
under the Railroad Retirement Act of 1974 
(other than tier 1 railroad retirement benefits, 
as defined in section 86(d)(4)) to any individual 
during any calendar year, 

(2) the employee contributions (to the extent 
not previously taken into account under sec-

tion 72(d)(1)) 1 which are treated as having 
been paid for purposes of section 72(r), 

(3) the name and address of such individual, 
and 

(4) such other information as the Secretary 
may require. 

(b) Statements to be furnished to persons with 
respect to whom information is required 

The Railroad Retirement Board shall furnish 
to each individual whose name is required to be 
set forth in the return under subsection (a) a 
written statement showing— 

(1) the aggregate amount of payments to 
such individual, and of employee contributions 
with respect thereto, required to be shown on 
the return, and 

(2) such other information as the Secretary 
may require. 

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return 
under subsection (a) was required to be made. 

(Added Pub. L. 98–76, title II, § 224(b)(1), Aug. 12, 
1983, 97 Stat. 422; amended Pub. L. 99–514, title 
XV, § 1501(c)(10), Oct. 22, 1986, 100 Stat. 2739.) 

REFERENCES IN TEXT 

The Railroad Retirement Act of 1974, referred to in 
subsec. (a)(1), is act Aug. 29, 1935, ch. 812, as amended 
generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 
Stat. 1305, which is classified generally to subchapter 
IV (§ 231 et seq.) of chapter 9 of Title 45, Railroads. For 
further details and complete classification of this Act 
to the Code, see Codification note set out preceding 
section 231 of Title 45, section 231t of Title 45, and 
Tables. 

Section 72(d), referred to in subsec. (a)(2), was re-
pealed by Pub. L. 99–514, title XI, § 1122(c)(1), Oct. 22, 
1986, 100 Stat. 2467. A new section 72(d) was added by 
Pub. L. 100–647, title I, § 1011A(b)(2)(A), Nov. 10, 1988, 102 
Stat. 3472, and subsequently amended generally by Pub. 
L. 104–188, title I, § 1403(a), Aug. 20, 1996, 110 Stat. 1790. 

AMENDMENTS 

1986—Subsec. (b). Pub. L. 99–514, in amending subsec. 
(b) generally, substituted ‘‘information is required’’ for 
‘‘information is furnished’’ in heading and, in text, sub-
stituted references to persons required to make a re-
turn for former references to persons making a return 
and references to persons whose name is required to be 
set forth for former references to persons whose name 
is set forth. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE 

Enactment of section applicable to benefits received 
after Dec. 31, 1983, in taxable years ending after such 
date, except for portions of lump-sum payments re-
ceived after Dec. 31, 1983, if the generally applicable 
payment date for such portion was before Jan. 1, 1984, 
see section 227(b) of Pub. L. 98–76, set out as an Effec-
tive Date of 1983 Amendment note under section 72 of 
this title. 
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§ 6050H. Returns relating to mortgage interest 
received in trade or business from individ-
uals 

(a) Mortgage interest of $600 or more 

Any person— 
(1) who is engaged in a trade or business, and 
(2) who, in the course of such trade or busi-

ness, receives from any individual interest ag-
gregating $600 or more for any calendar year 
on any mortgage, 

shall make the return described in subsection 
(b) with respect to each individual from whom 
such interest was received at such time as the 
Secretary may by regulations prescribe. 

(b) Form and manner of returns 

A return is described in this subsection if such 
return— 

(1) is in such form as the Secretary may pre-
scribe, 

(2) contains— 
(A) the name and address of the individual 

from whom the interest described in sub-
section (a)(2) was received, 

(B) the amount of such interest (other 
than points) received for the calendar year, 

(C) the amount of points on the mortgage 
received during the calendar year and 
whether such points were paid directly by 
the borrower, and 

(D) such other information as the Sec-
retary may prescribe. 

(c) Application to governmental units 

For purposes of subsection (a)— 

(1) Treated as persons 

The term ‘‘person’’ includes any govern-
mental unit (and any agency or instrumental-
ity thereof). 

(2) Special rules 

In the case of a governmental unit or any 
agency or instrumentality thereof— 

(A) subsection (a) shall be applied without 
regard to the trade or business requirement 
contained therein, and 

(B) any return required under subsection 
(a) shall be made by the officer or employee 
appropriately designated for the purpose of 
making such return. 

(d) Statements to be furnished to individuals 
with respect to whom information is re-
quired 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the aggregate amount of interest de-
scribed in subsection (a)(2) (other than points) 
received by the person required to make such 
return from the individual to whom the state-
ment is required to be furnished (and the in-
formation required under subsection (b)(2)(C)). 

The written statement required under the pre-
ceding sentence shall be furnished on or before 
January 31 of the year following the calendar 

year for which the return under subsection (a) 
was required to be made. 

(e) Mortgage defined 

For purposes of this section, except as pro-
vided in regulations prescribed by the Secretary, 
the term ‘‘mortgage’’ means any obligation se-
cured by real property. 

(f) Returns which would be required to be made 
by 2 or more persons 

Except to the extent provided in regulations 
prescribed by the Secretary, in the case of inter-
est received by any person on behalf of another 
person, only the person first receiving such in-
terest shall be required to make the return 
under subsection (a). 

(g) Special rules for cooperative housing cor-
porations 

For purposes of subsection (a), an amount re-
ceived by a cooperative housing corporation 
from a tenant-stockholder shall be deemed to be 
interest received on a mortgage in the course of 
a trade or business engaged in by such corpora-
tion, to the extent of the tenant-stockholder’s 
proportionate share of interest described in sec-
tion 216(a)(2). Terms used in the preceding sen-
tence shall have the same meanings as when 
used in section 216. 

(h) Returns relating to mortgage insurance pre-
miums 

(1) In general 

The Secretary may prescribe, by regula-
tions, that any person who, in the course of a 
trade or business, receives from any individual 
premiums for mortgage insurance aggregating 
$600 or more for any calendar year, shall make 
a return with respect to each such individual. 
Such return shall be in such form, shall be 
made at such time, and shall contain such in-
formation as the Secretary may prescribe. 

(2) Statement to be furnished to individuals 
with respect to whom information is re-
quired 

Every person required to make a return 
under paragraph (1) shall furnish to each indi-
vidual with respect to whom a return is made 
a written statement showing such information 
as the Secretary may prescribe. Such written 
statement shall be furnished on or before Jan-
uary 31 of the year following the calendar year 
for which the return under paragraph (1) was 
required to be made. 

(3) Special rules 

For purposes of this subsection— 
(A) rules similar to the rules of subsection 

(c) shall apply, and 
(B) the term ‘‘mortgage insurance’’ 

means— 
(i) mortgage insurance provided by the 

Veterans Administration, the Federal 
Housing Administration, or the Rural 
Housing Administration, and 

(ii) private mortgage insurance (as de-
fined by section 2 of the Homeowners Pro-
tection Act of 1998 (12 U.S.C. 4901), as in ef-
fect on the date of the enactment of this 
subsection). 

(Added Pub. L. 98–369, div. A, title I, § 145(a), 
July 18, 1984, 98 Stat. 684; amended Pub. L. 
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99–514, title XV, § 1501(c)(11), title XVIII, 
§ 1811(a)(1), Oct. 22, 1986, 100 Stat. 2739, 2832; Pub. 
L. 101–239, title VII, § 7646(a), (b), Dec. 19, 1989, 103 
Stat. 2382; Pub. L. 104–168, title XII, § 1201(a)(8), 
July 30, 1996, 110 Stat. 1469; Pub. L. 104–188, title 
I, § 1704(t)(23), Aug. 20, 1996, 110 Stat. 1888; Pub. 
L. 109–432, div. A, title IV, § 419(c), Dec. 20, 2006, 
120 Stat. 2968.) 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (h)(3)(B)(ii), is the date of enactment of 
Pub. L. 109–432, which was approved Dec. 20, 2006. 

AMENDMENTS 

2006—Subsec. (h). Pub. L. 109–432 added subsec. (h). 
1996—Subsec. (b)(2)(B). Pub. L. 104–188 made technical 

amendment to directory language of Pub. L. 101–239, 
§ 7646(b)(1). See 1989 Amendment note below. 

Subsec. (d)(1). Pub. L. 104–168 substituted ‘‘name, ad-
dress, and phone number of the information contact’’ 
for ‘‘name and address’’. 

1989—Subsec. (b)(2)(B). Pub. L. 101–239, § 7646(b)(1), as 
amended by Pub. L. 104–188, inserted ‘‘(other than 
points)’’ after ‘‘such interest’’. 

Subsec. (b)(2)(C), (D). Pub. L. 102–239, § 7646(a), added 
subpar. (C) and redesignated former subpar. (C) as (D). 

Subsec. (d)(2). Pub. L. 102–239, § 7646(b)(2), inserted 
‘‘(other than points)’’ after ‘‘subsection (a)(2)’’ and 
‘‘(and the information required under subsection 
(b)(2)(C))’’ after ‘‘to be furnished’’. 

1986—Subsec. (d). Pub. L. 99–514, § 1501(c)(11), in 
amending subsec. (d) generally, substituted ‘‘informa-
tion is required’’ for ‘‘information is furnished’’ in 
heading and, in text, substituted references to persons 
required to make a return for former references to per-
sons making a return and references to persons whose 
name is required to be set forth for former references 
to persons whose name is set forth. 

Subsec. (g). Pub. L. 99–514, § 1811(a)(1), added subsec. 
(g). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to amounts 
paid or accrued after Dec. 31, 2006, see section 419(d) of 
Pub. L. 109–432, set out as a note under section 163 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7646(c) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to returns and statements the due 
date for which (determined without regard to exten-
sions) is after December 31, 1991.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1501(c)(11) of Pub. L. 99–514 ap-
plicable to returns the due date for which (determined 
without regard to extensions) is after Dec. 31, 1986, see 
section 1501(e) of Pub. L. 99–514, set out as an Effective 
Date note under section 6721 of this title. 

Amendment by section 1811(a)(1) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE 

Section 145(d) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, title XVIII, § 1811(a)(2), Oct. 22, 1986, 100 
Stat. 2095, 2832, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [enacting this 
section and amending sections 6652 and 6678 of this 
title] shall apply to amounts received after December 
31, 1984. 

‘‘(2) SPECIAL RULE FOR OBLIGATIONS IN EXISTENCE ON 
DECEMBER 31, 1984.—In the case of any obligation in ex-
istence on December 31, 1984, no penalty shall be im-
posed under section 6676 of the Internal Revenue Code 
of 1986 [formerly I.R.C. 1954] by reason of the amend-
ments made by this section on any failure to supply a 
taxpayer identification number with respect to 
amounts received before January 1, 1986.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6050I. Returns relating to cash received in 
trade or business, etc. 

(a) Cash receipts of more than $10,000 

Any person— 
(1) who is engaged in a trade or business, and 
(2) who, in the course of such trade or busi-

ness, receives more than $10,000 in cash in 1 
transaction (or 2 or more related trans-
actions), 

shall make the return described in subsection 
(b) with respect to such transaction (or related 
transactions) at such time as the Secretary may 
by regulations prescribe. 

(b) Form and manner of returns 

A return is described in this subsection if such 
return— 

(1) is in such form as the Secretary may pre-
scribe, 

(2) contains— 
(A) the name, address, and TIN of the per-

son from whom the cash was received, 
(B) the amount of cash received, 
(C) the date and nature of the transaction, 

and 
(D) such other information as the Sec-

retary may prescribe. 

(c) Exceptions 

(1) Cash received by financial institutions 

Subsection (a) shall not apply to— 
(A) cash received in a transaction reported 

under title 31, United States Code, if the 
Secretary determines that reporting under 
this section would duplicate the reporting to 
the Treasury under title 31, United States 
Code, or 

(B) cash received by any financial institu-
tion (as defined in subparagraphs (A), (B), 
(C), (D), (E), (F), (G), (J), (K), (R), and (S) of 
section 5312(a)(2) of title 31, United States 
Code). 

(2) Transactions occurring outside the United 
States 

Except to the extent provided in regulations 
prescribed by the Secretary, subsection (a) 
shall not apply to any transaction if the entire 
transaction occurs outside the United States. 
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(d) Cash includes foreign currency and certain 
monetary instruments 

For purposes of this section, the term ‘‘cash’’ 
includes— 

(1) foreign currency, and 
(2) to the extent provided in regulations pre-

scribed by the Secretary, any monetary in-
strument (whether or not in bearer form) with 
a face amount of not more than $10,000. 

Paragraph (2) shall not apply to any check 
drawn on the account of the writer in a financial 
institution referred to in subsection (c)(1)(B). 

(e) Statements to be furnished to persons with 
respect to whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each person whose 
name is required to be set forth in such return 
a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the aggregate amount of cash described 
in subsection (a) received by the person re-
quired to make such return. 

The written statement required under the pre-
ceding sentence shall be furnished to the person 
on or before January 31 of the year following the 
calendar year for which the return under sub-
section (a) was required to be made. 

(f) Structuring transactions to evade reporting 
requirements prohibited 

(1) In general 

No person shall for the purpose of evading 
the return requirements of this section— 

(A) cause or attempt to cause a trade or 
business to fail to file a return required 
under this section, 

(B) cause or attempt to cause a trade or 
business to file a return required under this 
section that contains a material omission or 
misstatement of fact, or 

(C) structure or assist in structuring, or 
attempt to structure or assist in structur-
ing, any transaction with one or more trades 
or businesses. 

(2) Penalties 

A person violating paragraph (1) of this sub-
section shall be subject to the same civil and 
criminal sanctions applicable to a person 
which fails to file or completes a false or in-
correct return under this section. 

(g) Cash received by criminal court clerks 

(1) In general 

Every clerk of a Federal or State criminal 
court who receives more than $10,000 in cash as 
bail for any individual charged with a speci-
fied criminal offense shall make a return de-
scribed in paragraph (2) (at such time as the 
Secretary may by regulations prescribe) with 
respect to the receipt of such bail. 

(2) Return 

A return is described in this paragraph if 
such return— 

(A) is in such form as the Secretary may 
prescribe, and 

(B) contains— 

(i) the name, address, and TIN of— 
(I) the individual charged with the 

specified criminal offense, and 
(II) each person posting the bail (other 

than a person licensed as a bail bonds-
man), 

(ii) the amount of cash received, 
(iii) the date the cash was received, and 
(iv) such other information as the Sec-

retary may prescribe. 

(3) Specified criminal offense 

For purposes of this subsection, the term 
‘‘specified criminal offense’’ means— 

(A) any Federal criminal offense involving 
a controlled substance, 

(B) racketeering (as defined in section 1951, 
1952, or 1955 of title 18, United States Code), 

(C) money laundering (as defined in sec-
tion 1956 or 1957 of such title), and 

(D) any State criminal offense substan-
tially similar to an offense described in sub-
paragraph (A), (B), or (C). 

(4) Information to Federal prosecutors 

Each clerk required to include on a return 
under paragraph (1) the information described 
in paragraph (2)(B) with respect to an individ-
ual described in paragraph (2)(B)(i)(I) shall fur-
nish (at such time as the Secretary may by 
regulations prescribe) a written statement 
showing such information to the United States 
Attorney for the jurisdiction in which such in-
dividual resides and the jurisdiction in which 
the specified criminal offense occurred. 

(5) Information to payors of bail 

Each clerk required to make a return under 
paragraph (1) shall furnish (at such time as the 
Secretary may by regulations prescribe) to 
each person whose name is required to be set 
forth in such return by reason of paragraph 
(2)(B)(i)(II) a written statement showing— 

(A) the name and address of the clerk’s of-
fice required to make the return, and 

(B) the aggregate amount of cash described 
in paragraph (1) received by such clerk. 

(Added Pub. L. 98–369, div. A, title I, § 146(a), 
July 18, 1984, 98 Stat. 685; amended Pub. L. 
99–514, title XV, § 1501(c)(12), Oct. 22, 1986, 100 
Stat. 2739; Pub. L. 100–690, title VII, § 7601(a)(1), 
Nov. 18, 1988, 102 Stat. 4503; Pub. L. 101–508, title 
XI, § 11318(a), (c), Nov. 5, 1990, 104 Stat. 1388–458, 
1388–459; Pub. L. 103–322, title II, § 20415(a), (b)(3), 
Sept. 13, 1994, 108 Stat. 1832, 1833; Pub. L. 104–168, 
title XII, § 1201(a)(9), July 30, 1996, 110 Stat. 1469.) 

AMENDMENTS 

1996—Subsec. (e)(1). Pub. L. 104–168 substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

1994—Pub. L. 103–322, § 20415(b)(3), substituted ‘‘busi-
ness, etc.’’ for ‘‘business’’ in section catchline. 

Subsec. (g). Pub. L. 103–322, § 20415(a), added subsec. 
(g). 

1990—Subsec. (d). Pub. L. 101–508, § 11318(a), sub-
stituted heading for one which read: ‘‘Cash includes for-
eign currency’’ and amended text generally. Prior to 
amendment, text read as follows: ‘‘For purposes of this 
section, the term ‘cash’ includes foreign currency.’’ 

Subsec. (f). Pub. L. 101–508, § 11318(c), substituted 
heading for one which read: ‘‘Actions by payors’’. 

1988—Subsec. (f). Pub. L. 100–690 added subsec. (f). 
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1986—Subsec. (e). Pub. L. 99–514 substituted ‘‘informa-
tion is required’’ for ‘‘information is furnished’’ in 
heading and, in text, substituted references to persons 
required to make a return for former references to per-
sons making a return and references to persons whose 
name is required to be set forth for former references 
to persons whose name is set forth. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 20415(d) of Pub. L. 103–322 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6724 of this title] shall take effect on 
the 60th day after the date on which the temporary reg-
ulations are prescribed under subsection (c) [section 
20415(c) of Pub. L. 103–322, set out as a Regulations note 
below].’’ [Temporary regulations under section 20415(c) 
of Pub. L. 103–322 were filed Dec. 12, 1994, published Dec. 
15, 1994, 59 F.R. 64572, and effective Feb. 13, 1995.] 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11318(e) of Pub. L. 101–508 provided that: 
‘‘(1) The amendments made by subsections (a) and (b) 

[amending this section and section 6721 of this title] 
shall apply to amounts received after the date of the 
enactment of this Act [Nov. 5, 1990]. 

‘‘(2) The amendment made by subsection (c) [amend-
ing this section] shall take effect on the date of the en-
actment of this Act. 

‘‘(3) Not later than June 1, 1991, the Secretary of the 
Treasury or his delegate shall prescribe regulations 
under section 6050I(d)(2) of the Internal Revenue Code 
of 1986 (as amended by this section).’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 7601(a)(3) of Pub. L. 100–690 provided that: 
‘‘The amendments made by this subsection [amending 
this section and sections 6721 and 7203 of this title] 
shall apply to actions after the date of the enactment 
of this Act [Nov. 18, 1988].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE 

Section 146(d) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 6652 and 6678 of this title] 
shall apply to amounts received after December 31, 
1984.’’ 

REGULATIONS 

Section 20415(c) of Pub. L. 103–322 provided that: ‘‘The 
Secretary of the Treasury or the Secretary’s delegate 
shall prescribe temporary regulations under the 
amendments made by this section [amending this sec-
tion and section 6724 of this title] within 90 days after 
the date of enactment of this Act [Sept. 13, 1994].’’ 
[Temporary regulations under section 20415(c) of Pub. 
L. 103–322 were filed Dec. 12, 1994, published Dec. 15, 
1994, 59 F.R. 64572, and effective Feb. 13, 1995.] 

REPORTS ON USES MADE OF CURRENCY TRANSACTION 
REPORTS 

For requirement of Secretary of the Treasury to re-
port to Congress on number of reports filed under this 
section yearly, the rate of compliance with reporting 
requirements, the manner in which Federal agencies 

collect, organize and analyze such data, and sanctions 
imposed and indictments filed for failure to comply, see 
section 101 of Pub. L. 101–647, set out as a note under 
section 5311 of Title 31, Money and Finance. 

NO INFERENCE TO BE DRAWN FROM AMENDMENT 

Section 7601(a)(4) of Pub. L. 100–690 provided that: 
‘‘No inference shall be drawn from the amendment 
made by paragraph (1) [amending this section] on the 
application of the Internal Revenue Code of 1986 with-
out regard to such amendment.’’ 

§ 6050J. Returns relating to foreclosures and 
abandonments of security 

(a) In general 

Any person who, in connection with a trade or 
business conducted by such person, lends money 
secured by property and who— 

(1) in full or partial satisfaction of any in-
debtedness, acquires an interest in any prop-
erty which is security for such indebtedness, 
or 

(2) has reason to know that the property in 
which such person has a security interest has 
been abandoned, 

shall make a return described in subsection (c) 
with respect to each of such acquisitions or 
abandonments, at such time as the Secretary 
may by regulations prescribe. 

(b) Exception 

Subsection (a) shall not apply to any loan to 
an individual secured by an interest in tangible 
personal property which is not held for invest-
ment and which is not used in a trade or busi-
ness. 

(c) Form and manner of return 

The return required under subsection (a) with 
respect to any acquisition or abandonment of 
property— 

(1) shall be in such form as the Secretary 
may prescribe, 

(2) shall contain— 
(A) the name and address of each person 

who is a borrower with respect to the indebt-
edness which is secured, 

(B) a general description of the nature of 
such property and such indebtedness, 

(C) in the case of a return required under 
subsection (a)(1)— 

(i) the amount of such indebtedness at 
the time of such acquisition, and 

(ii) the amount of indebtedness satisfied 
in such acquisition, 

(D) in the case of a return required under 
subsection (a)(2), the amount of such indebt-
edness at the time of such abandonment, and 

(E) such other information as the Sec-
retary may prescribe. 

(d) Applications to governmental units 

For purposes of this section— 

(1) Treated as persons 

The term ‘‘person’’ includes any govern-
mental unit (and any agency or instrumental-
ity thereof). 

(2) Special rules 

In the case of a governmental unit or any 
agency or instrumentality thereof— 
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(A) subsection (a) shall be applied without 
regard to the trade or business requirement 
contained therein, and 

(B) any return under this section shall be 
made by the officer or employee appro-
priately designated for the purpose of mak-
ing such return. 

(e) Statements to be furnished to persons with 
respect to whom information is required to 
be furnished 

Every person required to make a return under 
subsection (a) shall furnish to each person whose 
name is required to be set forth in such return 
a written statement showing the name, address, 
and phone number of the information contact of 
the person required to make such return. The 
written statement required under the preceding 
sentence shall be furnished to the person on or 
before January 31 of the year following the cal-
endar year for which the return under sub-
section (a) was made. 

(f) Treatment of other dispositions 

To the extent provided by regulations pre-
scribed by the Secretary, any transfer of the 
property which secures the indebtedness to a 
person other than the lender shall be treated as 
an abandonment of such property. 

(Added Pub. L. 98–369, div. A, title I, § 148(a), 
July 18, 1984, 98 Stat. 687; amended Pub. L. 
104–168, title XII, § 1201(a)(10), July 30, 1996, 110 
Stat. 1470.) 

AMENDMENTS 

1996—Subsec. (e). Pub. L. 104–168 substituted ‘‘name, 
address, and phone number of the information contact’’ 
for ‘‘name and address’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE 

Section 148(d) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 6652 and 6678 of this title] 
shall apply with respect to acquisitions of property and 
abandonments of property after December 31, 1984.’’ 

§ 6050K. Returns relating to exchanges of certain 
partnership interests 

(a) In general 

Except as provided in regulations prescribed 
by the Secretary, if there is an exchange de-
scribed in section 751(a) of any interest in a 
partnership during any calendar year, such part-
nership shall make a return for such calendar 
year stating— 

(1) the name and address of the transferee 
and transferor in such exchange, and 

(2) such other information as the Secretary 
may by regulations prescribe. 

Such return shall be made at such time and in 
such manner as the Secretary may require by 
regulations. 

(b) Statements to be furnished to transferor and 
transferee 

Every partnership required to make a return 
under subsection (a) shall furnish to each person 

whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the partnership re-
quired to make such return, and 

(2) the information required to be shown on 
the return with respect to such person. 

The written statement required under the pre-
ceding sentence shall be furnished to the person 
on or before January 31 of the year following the 
calendar year for which the return under sub-
section (a) was required to be made. 

(c) Requirement that transferor notify partner-
ship 

(1) In general 

In the case of any exchange described in sub-
section (a), the transferor of the partnership 
interest shall promptly notify the partnership 
of such exchange. 

(2) Partnership not required to make return 
until notice 

A partnership shall not be required to make 
a return under this section with respect to any 
exchange until the partnership is notified of 
such exchange. 

(Added Pub. L. 98–369, div. A, title I, § 149(a), 
July 18, 1984, 98 Stat. 689; amended Pub. L. 
99–514, title XV, § 1501(c)(13), title XVIII, 
§ 1811(b)(2), Oct. 22, 1986, 100 Stat. 2739, 2833; Pub. 
L. 104–168, title XII, § 1201(a)(11), July 30, 1996, 110 
Stat. 1470.) 

AMENDMENTS 

1996—Subsec. (b)(1). Pub. L. 104–168 substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

1986—Subsec. (b). Pub. L. 99–514, § 1501(c)(13), in 
amending subsec. (b) generally, substituted references 
to partnerships required to make a return for former 
references to partnerships making a return and ref-
erences to persons whose name is required to be set 
forth for former references to persons whose name is 
set forth. 

Subsec. (c)(2). Pub. L. 99–514, § 1811(b)(2), substituted 
‘‘this section’’ for ‘‘this subsection’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1501(c)(13) of Pub. L. 99–514 ap-
plicable to returns the due date for which (determined 
without regard to extensions) is after Dec. 31, 1986, see 
section 1501(e) of Pub. L. 99–514, set out as an Effective 
Date note under section 6721 of this title. 

Amendment by section 1811(b)(2) of Pub. L. 99–514 ap-
plicable to partnership taxable years beginning after 
Oct. 22, 1986, see section 1811(b)(1)(B) of Pub. L. 99–514, 
set out as a note under section 6031 of this title. 

Amendment by section 1811(b)(2) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE 

Section 149(d) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [enacting this sec-
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tion and amending sections 6652 and 6678 of this title] 
shall apply with respect to exchanges after December 
31, 1984.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6050L. Returns relating to certain donated 
property 

(a) Dispositions of donated property 

(1) In general 

If the donee of any charitable deduction 
property sells, exchanges, or otherwise dis-
poses of such property within 3 years after its 
receipt, the donee shall make a return (in ac-
cordance with forms and regulations pre-
scribed by the Secretary) showing— 

(A) the name, address, and TIN of the 
donor, 

(B) a description of the property, 
(C) the date of the contribution, 
(D) the amount received on the disposi-

tion, 
(E) the date of such disposition, 
(F) a description of the donee’s use of the 

property, and 
(G) a statement indicating whether the use 

of the property was related to the purpose or 
function constituting the basis for the do-
nee’s exemption under section 501. 

In any case in which the donee indicates that 
the use of applicable property (as defined in 
section 170(e)(7)(C)) was related to the purpose 
or function constituting the basis for the ex-
emption of the donee under section 501 under 
subparagraph (G), the donee shall include with 
the return the certification described in sec-
tion 170(e)(7)(D) if such certification is made 
under section 170(e)(7). 

(2) Definitions 

For purposes of this subsection: 

(A) Charitable deduction property 

The term ‘‘charitable deduction property’’ 
means any property (other than publicly 
traded securities) contributed in a contribu-
tion for which a deduction was claimed 
under section 170 if the claimed value of 
such property (plus the claimed value of all 
similar items of property donated by the 
donor to 1 or more donees) exceeds $5,000. 

(B) Publicly traded securities 

The term ‘‘publicly traded securities’’ 
means securities for which (as of the date of 
the contribution) market quotations are 
readily available on an established securities 
market. 

(b) Qualified intellectual property contributions 

(1) In general 

Each donee with respect to a qualified intel-
lectual property contribution shall make a re-

turn (at such time and in such form and man-
ner as the Secretary may by regulations pre-
scribe) with respect to each specified taxable 
year of the donee showing— 

(A) the name, address, and TIN of the 
donor, 

(B) a description of the qualified intellec-
tual property contributed, 

(C) the date of the contribution, and 
(D) the amount of net income of the donee 

for the taxable year which is properly allo-
cable to the qualified intellectual property 
(determined without regard to paragraph 
(10)(B) of section 170(m) and with the modi-
fications described in paragraphs (5) and (6) 
of such section). 

(2) Definitions 

For purposes of this subsection: 

(A) In general 

Terms used in this subsection which are 
also used in section 170(m) have the respec-
tive meanings given such terms in such sec-
tion. 

(B) Specified taxable year 

The term ‘‘specified taxable year’’ means, 
with respect to any qualified intellectual 
property contribution, any taxable year of 
the donee any portion of which is part of the 
10-year period beginning on the date of such 
contribution. 

(c) Statement to be furnished to donors 

Every person making a return under sub-
section (a) or (b) shall furnish a copy of such re-
turn to the donor at such time and in such man-
ner as the Secretary may by regulations pre-
scribe. 

(Added Pub. L. 98–369, div. A, title I, § 155(b)(1), 
July 18, 1984, 98 Stat. 692; amended Pub. L. 
108–357, title VIII, § 882(c)(1), Oct. 22, 2004, 118 
Stat. 1629; Pub. L. 109–280, title XII, § 1215(b), 
Aug. 17, 2006, 120 Stat. 1078.) 

AMENDMENTS 

2006—Subsec. (a)(1). Pub. L. 109–280, which directed 
the amendment of section 6050L by adding subpars. (F) 
and (G) and concluding provisions and substituting ‘‘3 
years’’ for ‘‘2 years’’ in introductory provisions without 
specifying the act to be amended, was executed to this 
section, which is section 6050L of the Internal Revenue 
Code of 1986, to reflect the probable intent of Congress. 

2004—Pub. L. 108–357 amended section catchline and 
text generally, substituting provisions consisting of 
subsecs. (a) to (c) for provisions which, in subsec. (a) re-
quired return to be made by donee and set forth con-
tents requirements, in subsec. (b) defined ‘‘charitable 
deduction property’’ for purposes of this section, in 
subsec. (c) required copy of return to be furnished to 
donor by donee, and in subsec. (d) defined ‘‘publicly 
traded securities’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title XII, § 1215(d)(2), Aug. 17, 2006, 120 
Stat. 1079, provided that: ‘‘The amendments made by 
subsection (b) [amending this section] shall apply to re-
turns filed after September 1, 2006.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to contribu-
tions made after June 3, 2004, see section 882(f) of Pub. 
L. 108–357, set out as a note under section 170 of this 
title. 
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EFFECTIVE DATE 

Section 155(d)(1) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by subsections (a) and (b) [enacting 
this section, amending sections 6652 and 6678 of this 
title, and enacting provisions set out as a note under 
section 170 of this title] shall apply to contributions 
made after December 31, 1984, in taxable years ending 
after such date.’’ 

§ 6050M. Returns relating to persons receiving 
contracts from Federal executive agencies 

(a) Requirement of reporting 

The head of every Federal executive agency 
which enters into any contract shall make a re-
turn (at such time and in such form as the Sec-
retary may by regulations prescribe) setting 
forth— 

(1) the name, address, and TIN of each per-
son with which such agency entered into a 
contract during the calendar year, and 

(2) such other information as the Secretary 
may require. 

(b) Federal executive agency 

For purposes of this section, the term ‘‘Fed-
eral executive agency’’ means— 

(1) any Executive agency (as defined in sec-
tion 105 of title 5, United States Code) other 
than the Government Accountability Office, 

(2) any military department (as defined in 
section 102 of such title), and 

(3) the United States Postal Service and the 
Postal Regulatory Commission. 

(c) Authority to extend reporting to licenses and 
subcontracts 

To the extent provided in regulations, this 
section also shall apply to— 

(1) licenses granted by Federal executive 
agencies, and 

(2) subcontracts under contracts to which 
subsection (a) applies. 

(d) Authority to prescribe minimum amounts 

This section shall not apply to contracts or li-
censes in any class which are below a minimum 
amount or value which may be prescribed by the 
Secretary by regulations for such class. 

(e) Exception for certain classified or confiden-
tial contracts 

(1) In general 

Except as provided in paragraph (2), this sec-
tion shall not apply in the case of a contract 
described in paragraph (3). 

(2) Reporting requirement 

Each Federal executive agency which has 
entered into a contract described in paragraph 
(3) shall, upon a request of the Secretary 
which identifies a particular person, acknowl-
edge whether such person has entered into 
such a contract with such agency and, if so, 
provide to the Secretary— 

(A) the information required under this 
section with respect to such person, and 

(B) such other information with respect to 
such person which the Secretary and the 
head of such Federal executive agency agree 
is appropriate. 

(3) Description of contract 

For purposes of this subsection, a contract 
between a Federal executive agency and an-
other person is described in this paragraph if— 

(A) the fact of the existence of such con-
tract or the subject matter of such contract 
has been designated and clearly marked or 
clearly represented, pursuant to the provi-
sions of Federal law or an Executive order, 
as requiring a specific degree of protection 
against unauthorized disclosure for reasons 
of national security, or 

(B) the head of such Federal executive 
agency (or his designee) pursuant to regula-
tions issued by such agency determines, in 
writing, that filing the required return 
under this section would interfere with the 
effective conduct of a confidential law en-
forcement or foreign counterintelligence ac-
tivity. 

(Added Pub. L. 99–514, title XV, § 1522(a), Oct. 22, 
1986, 100 Stat. 2747; amended Pub. L. 100–647, title 
I, § 1015(f), Nov. 10, 1988, 102 Stat. 3570; Pub. L. 
109–135, title IV, § 412(rr)(2), Dec. 21, 2005, 119 
Stat. 2640; Pub. L. 109–435, title VI, § 604(f), Dec. 
20, 2006, 120 Stat. 3242.) 

AMENDMENTS 

2006—Subsec. (b)(3). Pub. L. 109–435 substituted ‘‘Post-
al Regulatory Commission’’ for ‘‘Postal Rate Commis-
sion’’. 

2005—Subsec. (b)(1). Pub. L. 109–135 substituted ‘‘Gov-
ernment Accountability Office’’ for ‘‘General Account-
ing Office’’. 

1988—Subsec. (e). Pub. L. 100–647 added subsec. (e). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 1522(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to contracts (and subcontracts) en-
tered into, and licenses granted, before, on, or after 
January 1, 1987.’’ 

§ 6050N. Returns regarding payments of royalties 

(a) Requirement of reporting 

Every person— 
(1) who makes payments of royalties (or 

similar amounts) aggregating $10 or more to 
any other person during any calendar year, or 

(2) who receives payments of royalties (or 
similar amounts) as a nominee and who makes 
payments aggregating $10 or more during any 
calendar year to any other person with respect 
to the royalties (or similar amounts) so re-
ceived, 

shall make a return according to the forms or 
regulations prescribed by the Secretary, setting 
forth the aggregate amount of such payments 
and the name and address of the person to whom 
paid. 

(b) Statements to be furnished to persons with 
respect to whom information is furnished 

Every person required to make a return under 
subsection (a) shall furnish to each person whose 
name is required to be set forth in such return 
a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 



Page 3130 TITLE 26—INTERNAL REVENUE CODE § 6050P 

(2) the aggregate amount of payments to the 
person required to be shown on such return. 

The written statement required under the pre-
ceding sentence shall be furnished (either in per-
son or in a statement mailing by first-class mail 
which includes adequate notice that the state-
ment is enclosed) to the person on or before Jan-
uary 31 of the year following the calendar year 
for which the return under subsection (a) was 
made and shall be in such form as the Secretary 
may prescribe by regulations. 

(c) Exception for payments to certain persons 

Except to the extent otherwise provided in 
regulations, this section shall not apply to any 
amount paid to a person described in subpara-
graph (A), (B), (C), (D), (E), or (F) of section 
6049(b)(4). 

(Added Pub. L. 99–514, title XV, § 1523(a), Oct. 22, 
1986, 100 Stat. 2747; amended Pub. L. 104–168, title 
XII, § 1201(a)(12), July 30, 1996, 110 Stat. 1470.) 

AMENDMENTS 

1996—Subsec. (b)(1). Pub. L. 104–168 substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to state-
ments required to be furnished after Dec. 31, 1996 (de-
termined without regard to any extension), see section 
1201(b) of Pub. L. 104–168, set out as a note under sec-
tion 6041 of this title. 

EFFECTIVE DATE 

Section 1523(d) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 3406, 6041, and 6676 of this 
title] shall apply with respect to payments made after 
December 31, 1986.’’ 

§ 6050P. Returns relating to the cancellation of 
indebtedness by certain entities 

(a) In general 

Any applicable entity which discharges (in 
whole or in part) the indebtedness of any person 
during any calendar year shall make a return 
(at such time and in such form as the Secretary 
may by regulations prescribe) setting forth— 

(1) the name, address, and TIN of each per-
son whose indebtedness was discharged during 
such calendar year, 

(2) the date of the discharge and the amount 
of the indebtedness discharged, and 

(3) such other information as the Secretary 
may prescribe. 

(b) Exception 

Subsection (a) shall not apply to any dis-
charge of less than $600. 

(c) Definitions and special rules 

For purposes of this section— 

(1) Applicable entity 

The term ‘‘applicable entity’’ means— 
(A) an executive, judicial, or legislative 

agency (as defined in section 3701(a)(4) of 
title 31, United States Code), and 

(B) an applicable financial entity. 

(2) Applicable financial entity 

The term ‘‘applicable financial entity’’ 
means— 

(A) any financial institution described in 
section 581 or 591(a) and any credit union, 

(B) the Federal Deposit Insurance Corpora-
tion, the Resolution Trust Corporation, the 
National Credit Union Administration, and 
any other Federal executive agency (as de-
fined in section 6050M), and any successor or 
subunit of any of the foregoing, 

(C) any other corporation which is a direct 
or indirect subsidiary of an entity referred 
to in subparagraph (A) but only if, by virtue 
of being affiliated with such entity, such 
other corporation is subject to supervision 
and examination by a Federal or State agen-
cy which regulates entities referred to in 
subparagraph (A), and 

(D) any organization a significant trade or 
business of which is the lending of money. 

(3) Governmental units 

In the case of an entity described in para-
graph (1)(A) or (2)(B), any return under this 
section shall be made by the officer or em-
ployee appropriately designated for the pur-
pose of making such return. 

(d) Statements to be furnished to persons with 
respect to whom information is required to 
be furnished 

Every applicable entity required to make a re-
turn under subsection (a) shall furnish to each 
person whose name is required to be set forth in 
such return a written statement showing— 

(1) the name and address of the entity re-
quired to make such return, and 

(2) the information required to be shown on 
the return with respect to such person. 

The written statement required under the pre-
ceding sentence shall be furnished to the person 
on or before January 31 of the year following the 
calendar year for which the return under sub-
section (a) was made. 

(e) Alternative procedure 

In lieu of making a return required under sub-
section (a), an agency described in subsection 
(c)(1)(A) may submit to the Secretary (at such 
time and in such form as the Secretary may by 
regulations prescribe) information sufficient for 
the Secretary to complete such a return on be-
half of such agency. Upon receipt of such infor-
mation, the Secretary shall complete such re-
turn and provide a copy of such return to such 
agency. 

(Added Pub. L. 103–66, title XIII, § 13252(a), Aug. 
10, 1993, 107 Stat. 531; amended Pub. L. 104–134, 
title III, § 31001(m)(2)(A)–(D)(ii), Apr. 26, 1996, 110 
Stat. 1321–368, 1321–369; Pub. L. 106–170, title V, 
§ 533(a), Dec. 17, 1999, 113 Stat. 1931.) 

AMENDMENTS 

1999—Subsec. (c)(2)(D). Pub. L. 106–170 added subpar. 
(D). 

1996—Pub. L. 104–134, § 31001(m)(2)(D)(ii), amended sec-
tion catchline generally, striking out ‘‘financial’’ be-
fore ‘‘entities’’. 

Subsec. (a). Pub. L. 104–134, § 31001(m)(2)(A), struck 
out ‘‘financial’’ before ‘‘entity’’ in introductory provi-
sions. 

Subsec. (c). Pub. L. 104–134, § 31001(m)(2)(B), added par. 
(1), redesignated former par. (1) as (2), and redesignated 
former par. (2) as (3) and substituted ‘‘(1)(A) or (2)(B)’’ 
for ‘‘(1)(B)’’. 
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Subsec. (d). Pub. L. 104–134, § 31001(m)(2)(D)(i), struck 
out ‘‘financial’’ before ‘‘entity’’ in introductory provi-
sions. 

Subsec. (e). Pub. L. 104–134, § 31001(m)(2)(C), added sub-
sec. (e). 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–170, title V, § 533(b), Dec. 17, 1999, 113 Stat. 
1931, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to dis-
charges of indebtedness after December 31, 1999.’’ 

EFFECTIVE DATE 

Section 13252(d) of Pub. L. 103–66 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendments made by this section [enacting this 
section and amending section 6724 of this title] shall 
apply to discharges of indebtedness after December 31, 
1993. 

‘‘(2) GOVERNMENTAL ENTITIES.—In the case of an en-
tity referred to in section 6050P(c)(1)(B) of the Internal 
Revenue Code of 1986 (as added by this section), the 
amendments made by this section shall apply to dis-
charges of indebtedness after the date of the enactment 
of this Act [Aug. 10, 1993].’’ 

§ 6050Q. Certain long-term care benefits 

(a) Requirement of reporting 

Any person who pays long-term care benefits 
shall make a return, according to the forms or 
regulations prescribed by the Secretary, setting 
forth— 

(1) the aggregate amount of such benefits 
paid by such person to any individual during 
any calendar year, 

(2) whether or not such benefits are paid in 
whole or in part on a per diem or other peri-
odic basis without regard to the expenses in-
curred during the period to which the pay-
ments relate, 

(3) the name, address, and TIN of such indi-
vidual, and 

(4) the name, address, and TIN of the chron-
ically ill or terminally ill individual on ac-
count of whose condition such benefits are 
paid. 

(b) Statements to be furnished to persons with 
respect to whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person making 
the payments, and 

(2) the aggregate amount of long-term care 
benefits paid to the individual which are re-
quired to be shown on such return. 

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return 
under subsection (a) was required to be made. 

(c) Long-term care benefits 

For purposes of this section, the term ‘‘long- 
term care benefit’’ means— 

(1) any payment under a product which is ad-
vertised, marketed, or offered as long-term 
care insurance, and 

(2) any payment which is excludable from 
gross income by reason of section 101(g). 

(Added Pub. L. 104–191, title III, § 323(a), Aug. 21, 
1996, 110 Stat. 2062; amended Pub. L. 105–34, title 
XVI, § 1602(d)(1), Aug. 5, 1997, 111 Stat. 1094.) 

AMENDMENTS 

1997—Subsec. (b)(1). Pub. L. 105–34 inserted ‘‘, address, 
and phone number of the information contact’’ after 
‘‘name’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective as if included 
in the provisions of the Health Insurance Portability 
and Accountability Act of 1996, Pub. L. 104–191, to 
which such amendment relates, see section 1602(i) of 
Pub. L. 105–34, set out as a note under section 26 of this 
title. 

EFFECTIVE DATE 

Section 323(d) of Pub. L. 104–191 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending section 6724 of this title] shall apply 
to benefits paid after December 31, 1996.’’ 

§ 6050R. Returns relating to certain purchases of 
fish 

(a) Requirement of reporting 

Every person— 
(1) who is engaged in the trade or business of 

purchasing fish for resale from any person en-
gaged in the trade or business of catching fish; 
and 

(2) who makes payments in cash in the 
course of such trade or business to such a per-
son of $600 or more during any calendar year 
for the purchase of fish, 

shall make a return (at such times as the Sec-
retary may prescribe) described in subsection (b) 
with respect to each person to whom such a pay-
ment was made during such calendar year. 

(b) Return 

A return is described in this subsection if such 
return— 

(1) is in such form as the Secretary may pre-
scribe, and 

(2) contains— 
(A) the name, address, and TIN of each per-

son to whom a payment described in sub-
section (a)(2) was made during the calendar 
year, 

(B) the aggregate amount of such pay-
ments made to such person during such cal-
endar year and the date and amount of each 
such payment, and 

(C) such other information as the Sec-
retary may require. 

(c) Statement to be furnished with respect to 
whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each person whose 
name is required to be set forth in such return 
a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such a return, and 

(2) the aggregate amount of payments to the 
person required to be shown on the return. 

The written statement required under the pre-
ceding sentence shall be furnished to the person 
on or before January 31 of the year following the 
calendar year for which the return under sub-
section (a) is required to be made. 



Page 3132 TITLE 26—INTERNAL REVENUE CODE § 6050S 

(d) Definitions 

For purposes of this section: 

(1) Cash 

The term ‘‘cash’’ has the meaning given such 
term by section 6050I(d). 

(2) Fish 

The term ‘‘fish’’ includes other forms of 
aquatic life. 

(Added Pub. L. 104–188, title I, § 1116(b)(1), Aug. 
20, 1996, 110 Stat. 1763; amended Pub. L. 105–34, 
title XVI, § 1601(a), Aug. 5, 1997, 111 Stat. 1086; 
Pub. L. 105–206, title VI, § 6023(21), July 22, 1998, 
112 Stat. 826.) 

AMENDMENTS 

1998—Subsec. (b)(2)(A). Pub. L. 105–206 substituted a 
comma for the semicolon at end. 

1997—Pub. L. 105–34, § 1601(a)(2), provided that amend-
ment made by section 1116(b)(1) of Pub. L. 104–188, shall 
be applied as if reference to chapter 68 were a reference 
to chapter 61. Section 1116(b)(1) of Pub. L. 104–188 di-
rected amendment of subpart B of part III of sub-
chapter A of chapter 68 by adding this section. 

Subsec. (c)(1). Pub. L. 105–34, § 1601(a)(1), substituted 
‘‘name, address, and phone number of the information 
contact’’ for ‘‘name and address’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective as if included 
in the provisions of the Small Business Job Protection 
Act of 1996, Pub. L. 104–188, to which it relates, see sec-
tion 1601(j) of Pub. L. 105–34, set out as a note under 
section 23 of this title. 

EFFECTIVE DATE 

Section 1116(b)(3) of Pub. L. 104–188 provided that: 
‘‘The amendments made by this subsection [enacting 
this section and amending section 6724 of this title] 
shall apply to payments made after December 31, 1997.’’ 

§ 6050S. Returns relating to higher education tui-
tion and related expenses 

(a) In general 

Any person— 
(1) which is an eligible educational institu-

tion which enrolls any individual for any aca-
demic period; 

(2) which is engaged in a trade or business of 
making payments to any individual under an 
insurance arrangement as reimbursements or 
refunds (or similar amounts) of qualified tui-
tion and related expenses; or 

(3) except as provided in regulations, which 
is engaged in a trade or business and, in the 
course of which, receives from any individual 
interest aggregating $600 or more for any cal-
endar year on one or more qualified education 
loans, 

shall make the return described in subsection 
(b) with respect to the individual at such time 
as the Secretary may by regulations prescribe. 

(b) Form and manner of returns 

A return is described in this subsection if such 
return— 

(1) is in such form as the Secretary may pre-
scribe, and 

(2) contains— 
(A) the name, address, and TIN of any indi-

vidual— 

(i) who is or has been enrolled at the in-
stitution and with respect to whom trans-
actions described in subparagraph (B) are 
made during the calendar year, or 

(ii) with respect to whom payments de-
scribed in subsection (a)(2) or (a)(3) were 
made or received, 

(B) the— 
(i) aggregate amount of payments re-

ceived or the aggregate amount billed for 
qualified tuition and related expenses with 
respect to the individual described in sub-
paragraph (A) during the calendar year, 

(ii) aggregate amount of grants received 
by such individual for payment of costs of 
attendance that are administered and 
processed by the institution during such 
calendar year, 

(iii) amount of any adjustments to the 
aggregate amounts reported by the insti-
tution pursuant to clause (i) or (ii) with re-
spect to such individual for a prior cal-
endar year, 

(iv) aggregate amount of reimburse-
ments or refunds (or similar amounts) paid 
to such individual during the calendar 
year by a person engaged in a trade or 
business described in subsection (a)(2), and 

(v) aggregate amount of interest re-
ceived for the calendar year from such in-
dividual, and 

(C) such other information as the Sec-
retary may prescribe. 

(c) Application to governmental units 

For purposes of this section— 
(1) a governmental unit or any agency or in-

strumentality thereof shall be treated as a 
person, and 

(2) any return required under subsection (a) 
by such governmental entity shall be made by 
the officer or employee appropriately des-
ignated for the purpose of making such return. 

(d) Statements to be furnished to individuals 
with respect to whom information is re-
quired 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
whose name is required to be set forth in such 
return under subparagraph (A) of subsection 
(b)(2) a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the amounts described in subparagraph 
(B) of subsection (b)(2). 

The written statement required under the pre-
ceding sentence shall be furnished on or before 
January 31 of the year following the calendar 
year for which the return under subsection (a) 
was required to be made. 

(e) Definitions 

For purposes of this section, the terms ‘‘eligi-
ble educational institution’’ and ‘‘qualified tui-
tion and related expenses’’ have the meanings 
given such terms by section 25A (without regard 
to subsection (g)(2) thereof), and except as pro-
vided in regulations, the term ‘‘qualified edu-
cation loan’’ has the meaning given such term 
by section 221(d)(1). 
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(f) Returns which would be required to be made 
by 2 or more persons 

Except to the extent provided in regulations 
prescribed by the Secretary, in the case of any 
amount received by any person on behalf of an-
other person, only the person first receiving 
such amount shall be required to make the re-
turn under subsection (a). 

(g) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions 
of this section. No penalties shall be imposed 
under part II of subchapter B of chapter 68 with 
respect to any return or statement required 
under this section until such time as such regu-
lations are issued. 

(Added and amended Pub. L. 105–34, title II, 
§§ 201(c)(1), 202(c), Aug. 5, 1997, 111 Stat. 804, 808; 
Pub. L. 105–206, title III, § 3712(a), (b), title VI, 
§ 6004(a)(2), July 22, 1998, 112 Stat. 781, 792; Pub. 
L. 107–16, title IV, § 412(a)(2), June 7, 2001, 115 
Stat. 63; Pub. L. 107–131, § 1, Jan. 16, 2002, 115 
Stat. 2410.) 

AMENDMENT OF SECTION 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–131, § 1(a), amended 
par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘which is an eligible educational institution— 

‘‘(A) which receives payments for qualified tuition 
and related expenses with respect to any individual 
for any calendar year; or 

‘‘(B) which makes reimbursements or refunds (or 
similar amounts) to any individual of qualified tui-
tion and related expenses;’’. 
Subsec. (b)(1). Pub. L. 107–131, § 1(b)(1), inserted ‘‘and’’ 

at end. 
Subsec. (b)(2)(A). Pub. L. 107–131, § 1(b)(2), amended 

subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘the name, address, and TIN of the in-
dividual with respect to whom payments or interest de-
scribed in subsection (a) were received from (or were 
paid to),’’. 

Subsec. (b)(2)(B). Pub. L. 107–131, § 1(b)(4), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘the— 

‘‘(i) aggregate amount of payments for qualified 
tuition and related expenses received with respect to 
the individual described in subparagraph (A) during 
the calendar year, 

‘‘(ii) the amount of any grant received by such indi-
vidual for payment of costs of attendance and proc-
essed by the person making such return during such 
calendar year, 

‘‘(iii) aggregate amount of reimbursements or re-
funds (or similar amounts) paid to such individual 
during the calendar year by the person making such 
return, and and 

‘‘(iv) aggregate amount of interest received for the 
calendar year from such individual, and’’. 
Pub. L. 107–131, § 1(b)(3), redesignated subpar. (C) as 

(B) and struck out former subpar. (B) which read as fol-
lows: ‘‘the name, address, and TIN of any individual 
certified by the individual described in subparagraph 
(A) as the taxpayer who will claim the individual as a 
dependent for purposes of the deduction allowable 
under section 151 for any taxable year ending with or 
within the calendar year, and’’. 

Subsec. (b)(2)(C), (D). Pub. L. 107–131, § 1(b)(3), redesig-
nated subpars. (C) and (D) as (B) and (C), respectively. 

Subsec. (d). Pub. L. 107–131, § 1(c)(1), struck out ‘‘or 
(B)’’ after ‘‘subparagraph (A)’’ in introductory provi-
sions. 

Subsec. (d)(2). Pub. L. 107–131, § 1(c)(2), substituted 
‘‘subparagraph (B)’’ for ‘‘subparagraph (C)’’. 

2001—Subsec. (e). Pub. L. 107–16, §§ 412(a)(2), 901, tem-
porarily substituted ‘‘section 221(d)(1)’’ for ‘‘section 
221(e)(1)’’. See Effective and Termination Dates of 2001 
Amendment note below. 

1998—Subsec. (a). Pub. L. 105–206, § 6004(a)(2), amended 
heading and text of subsec. (a) generally. Prior to 
amendment, text read as follows: ‘‘Any person— 

‘‘(1) which is an eligible educational institution 
which receives payments for qualified tuition and re-
lated expenses with respect to any individual for any 
calendar year, or 

‘‘(2) which is engaged in a trade or business and 
which, in the course of such trade or business— 

‘‘(A) makes payments during any calendar year to 
any individual which constitutes reimbursements 
or refunds (or similar amounts) of qualified tuition 
and related expenses of such individual, or 

‘‘(B) except as provided in regulations, receives 
from any individual interest aggregating $600 or 
more for any calendar year on 1 or more qualified 
education loans, 

shall make the return described in subsection (b) with 
respect to the individual at such time as the Secretary 
may by regulations prescribe.’’ 

Subsec. (b)(2)(C)(ii). Pub. L. 105–206, § 3712(a)(1), added 
cl. (ii). Former cl. (ii) redesignated (iii). 

Subsec. (b)(2)(C)(iii). Pub. L. 105–206, § 3712(a)(1), (2), 
redesignated cl. (ii) as (iii) and inserted ‘‘by the person 
making such return’’ after ‘‘year’’. Former cl. (iii) re-
designated (iv). 

Subsec. (b)(2)(C)(iv). Pub. L. 105–206, § 3712(a)(1), (3), 
redesignated cl. (iii) as (iv) and inserted ‘‘and’’ at end. 

Subsec. (d)(2). Pub. L. 105–206, § 3712(b)(1), struck out 
‘‘aggregate’’ before ‘‘amounts’’. 

Subsec. (e). Pub. L. 105–206, § 3712(b)(2), inserted 
‘‘(without regard to subsection (g)(2) thereof)’’ after 
‘‘section 25A’’. 

1997—Subsec. (a)(2). Pub. L. 105–34, § 202(c)(1), amended 
par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘which is engaged in a trade or business and 
which, in the course of such trade or business, makes 
payments during any calendar year to any individual 
which constitute reimbursements or refunds (or similar 
amounts) of qualified tuition and related expenses of 
such individual,’’. 

Subsec. (b)(2)(A). Pub. L. 105–34, § 202(c)(2)(A), inserted 
‘‘or interest’’ after ‘‘payments’’. 

Subsec. (b)(2)(C)(iii). Pub. L. 105–34, § 202(c)(2)(B), 
added cl. (iii). 

Subsec. (e). Pub. L. 105–34, § 202(c)(3), inserted at end 
‘‘, and except as provided in regulations, the term 
‘qualified education loan’ has the meaning given such 
term by section 221(e)(1)’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–131, § 2, Jan. 16, 2002, 115 Stat. 2411, pro-
vided that: ‘‘The amendments made by section 1 
[amending this section] shall apply to expenses paid or 
assessed after December 31, 2002 (in taxable years end-
ing after such date), for education furnished in aca-
demic periods beginning after such date.’’ 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 applicable with respect 
to any loan interest paid after Dec. 31, 2001, in taxable 
years ending after such date, see section 412(a)(3) of 
Pub. L. 107–16, set out as a note under section 221 of 
this title. 

Amendment by Pub. L. 107–16 inapplicable to taxable, 
plan, or limitation years beginning after Dec. 31, 2012, 
and the Internal Revenue Code of 1986 to be applied and 
administered to such years as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3712(c), July 22, 1998, 112 
Stat. 782, provided that: ‘‘The amendments made by 
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this section [amending this section] shall apply to re-
turns required to be filed with respect to taxable years 
beginning after December 31, 1998.’’ 

Amendment by section 6004(a)(2) of Pub. L. 105–206 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 202(c) of Pub. L. 105–34 appli-
cable to any qualified education loan (as defined in sec-
tion 221(e)(1) of this title) incurred on, before, or after 
Aug. 5, 1997, but only with respect to any loan interest 
payment due and paid after Dec. 31, 1997, and to the 
portion of the 60-month period referred to in section 
221(d) of this title after Dec. 31, 1997, see section 202(e) 
of Pub. L. 105–34, set out as a note under section 62 of 
this title. 

EFFECTIVE DATE 

Section applicable to expenses paid after Dec. 31, 1997 
(in taxable years ending after such date) for education 
furnished in academic periods beginning after such 
date, see section 201(f) of Pub. L. 105–34, set out as a 
note under section 25A of this title. 

§ 6050T. Returns relating to credit for health in-
surance costs of eligible individuals 

(a) Requirement of reporting 

Every person who is entitled to receive pay-
ments for any month of any calendar year under 
section 7527 (relating to advance payment of 
credit for health insurance costs of eligible indi-
viduals) with respect to any certified individual 
(as defined in section 7527(c)) shall, at such time 
as the Secretary may prescribe, make the return 
described in subsection (b) with respect to each 
such individual. 

(b) Form and manner of returns 

A return is described in this subsection if such 
return— 

(1) is in such form as the Secretary may pre-
scribe, and 

(2) contains— 
(A) the name, address, and TIN of each in-

dividual referred to in subsection (a), 
(B) the number of months for which 

amounts were entitled to be received with 
respect to such individual under section 7527 
(relating to advance payment of credit for 
health insurance costs of eligible individ-
uals), 

(C) the amount entitled to be received for 
each such month, and 

(D) such other information as the Sec-
retary may prescribe. 

(c) Statements to be furnished to individuals 
with respect to whom information is re-
quired 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name and address of the person re-
quired to make such return and the phone 
number of the information contact for such 
person, and 

(2) the information required to be shown on 
the return with respect to such individual. 

The written statement required under the pre-
ceding sentence shall be furnished on or before 

January 31 of the year following the calendar 
year for which the return under subsection (a) is 
required to be made. 

(Added Pub. L. 107–210, div. A, title II, § 202(c)(1), 
Aug. 6, 2002, 116 Stat. 962.) 

EFFECTIVE DATE 

Pub. L. 107–210, div. A, title II, § 202(e), Aug. 6, 2002, 116 
Stat. 963, provided that: ‘‘The amendments made by 
this section [enacting this section and section 7527 of 
this title and amending sections 6103, 6724, and 7213A of 
this title] shall take effect on the date of the enact-
ment of this Act [Aug. 6, 2002].’’ 

CONSTRUCTION 

Nothing in title II of Pub. L. 107–210 or the amend-
ments by that title, other than provisions relating to 
COBRA continuation coverage and reporting require-
ments, to be construed as creating a new mandate on 
any party regarding health insurance coverage, see sec-
tion 203(f) of Pub. L. 107–210, set out as a Construction 
of 2002 Amendment note under section 2918 of Title 29, 
Labor. 

§ 6050U. Charges or payments for qualified long- 
term care insurance contracts under com-
bined arrangements 

(a) Requirement of reporting 

Any person who makes a charge against the 
cash value of an annuity contract, or the cash 
surrender value of a life insurance contract, 
which is excludible from gross income under sec-
tion 72(e)(11) shall make a return, according to 
the forms or regulations prescribed by the Sec-
retary, setting forth— 

(1) the amount of the aggregate of such 
charges against each such contract for the cal-
endar year, 

(2) the amount of the reduction in the in-
vestment in each such contract by reason of 
such charges, and 

(3) the name, address, and TIN of the indi-
vidual who is the holder of each such contract. 

(b) Statements to be furnished to persons with 
respect to whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each individual 
whose name is required to be set forth in such 
return a written statement showing— 

(1) the name, address, and phone number of 
the information contact of the person making 
the payments, and 

(2) the information required to be shown on 
the return with respect to such individual. 

The written statement required under the pre-
ceding sentence shall be furnished to the indi-
vidual on or before January 31 of the year fol-
lowing the calendar year for which the return 
under subsection (a) was required to be made. 

(Added Pub. L. 109–280, title VIII, § 844(d)(1), Aug. 
17, 2006, 120 Stat. 1012.) 

EFFECTIVE DATE 

Section applicable to contracts issued after Dec. 31, 
1996, but only with respect to taxable years beginning 
after Dec. 31, 2009, and to charges made after Dec. 31, 
2009, see section 844(g)(1), (3) of Pub. L. 109–280, set out 
as an Effective Date of 2006 Amendment note under sec-
tion 72 of this title. 
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§ 6050V. Returns relating to applicable insurance 
contracts in which certain exempt organiza-
tions hold interests 

(a) In general 

Each applicable exempt organization which 
makes a reportable acquisition shall make the 
return described in subsection (c). 

(b) Time for making return 

Any applicable exempt organization required 
to make a return under subsection (a) shall file 
such return at such time as may be established 
by the Secretary. 

(c) Form and manner of returns 

A return is described in this subsection if such 
return— 

(1) is in such form as the Secretary pre-
scribes, 

(2) contains the name, address, and taxpayer 
identification number of the applicable ex-
empt organization and the issuer of the appli-
cable insurance contract, and 

(3) contains such other information as the 
Secretary may prescribe. 

(d) Definitions 

For purposes of this section— 

(1) Reportable acquisition 

The term ‘‘reportable acquisition’’ means 
the acquisition by an applicable exempt orga-
nization of a direct or indirect interest in any 
applicable insurance contract in any case in 
which such acquisition is a part of a struc-
tured transaction involving a pool of such con-
tracts. 

(2) Applicable insurance contract 

(A) In general 

The term ‘‘applicable insurance contract’’ 
means any life insurance, annuity, or endow-
ment contract with respect to which both an 
applicable exempt organization and a person 
other than an applicable exempt organiza-
tion have directly or indirectly held an in-
terest in the contract (whether or not at the 
same time). 

(B) Exceptions 

Such term shall not include a life insur-
ance, annuity, or endowment contract if— 

(i) all persons directly or indirectly hold-
ing any interest in the contract (other 
than applicable exempt organizations) 
have an insurable interest in the insured 
under the contract independent of any in-
terest of an applicable exempt organiza-
tion in the contract, 

(ii) the sole interest in the contract of an 
applicable exempt organization or each 
person other than an applicable exempt or-
ganization is as a named beneficiary, or 

(iii) the sole interest in the contract of 
each person other than an applicable ex-
empt organization is— 

(I) as a beneficiary of a trust holding 
an interest in the contract, but only if 
the person’s designation as such bene-
ficiary was made without consideration 
and solely on a purely gratuitous basis, 
or 

(II) as a trustee who holds an interest 
in the contract in a fiduciary capacity 
solely for the benefit of applicable ex-
empt organizations or persons otherwise 
described in subclause (I) or clause (i) or 
(ii). 

(3) Applicable exempt organization 

The term ‘‘applicable exempt organization’’ 
means— 

(A) an organization described in section 
170(c), 

(B) an organization described in section 
168(h)(2)(A)(iv), or 

(C) an organization not described in para-
graph (1) or (2) which is described in section 
2055(a) or section 2522(a). 

(e) Termination 

This section shall not apply to reportable ac-
quisitions occurring after the date which is 2 
years after the date of the enactment of this 
section. 

(Added Pub. L. 109–280, title XII, § 1211(a)(1), Aug. 
17, 2006, 120 Stat. 1072.) 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 
in subsec. (e), is the date of enactment of Pub. L. 
109–280, which was approved Aug. 17, 2006. 

CODIFICATION 

Section 1211(a)(1) of Pub. L. 109–280, which directed 
the addition of section 6050V at the end of subpart B of 
part III of subchapter A of chapter 61, without specify-
ing the act to be amended, was executed by adding sec-
tion 6050V at the end of subpart B of part III of sub-
chapter A of chapter 61 of this title, which consists of 
the Internal Revenue Code of 1986, to reflect the prob-
able intent of Congress. 

EFFECTIVE DATE 

Pub. L. 109–280, title XII, § 1211(d), Aug. 17, 2006, 120 
Stat. 1074, provided that: ‘‘The amendments made by 
this section [enacting this section and amending sec-
tions 6721 and 6724 of this title] shall apply to acquisi-
tions of contracts after the date of enactment of this 
Act [Aug. 17, 2006].’’ 

§ 6050W. Returns relating to payments made in 
settlement of payment card and third party 
network transactions 

(a) In general 

Each payment settlement entity shall make a 
return for each calendar year setting forth— 

(1) the name, address, and TIN of each par-
ticipating payee to whom one or more pay-
ments in settlement of reportable payment 
transactions are made, and 

(2) the gross amount of the reportable pay-
ment transactions with respect to each such 
participating payee. 

Such return shall be made at such time and in 
such form and manner as the Secretary may re-
quire by regulations. 

(b) Payment settlement entity 

For purposes of this section— 

(1) In general 

The term ‘‘payment settlement entity’’ 
means— 

(A) in the case of a payment card trans-
action, the merchant acquiring entity, and 
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(B) in the case of a third party network 
transaction, the third party settlement or-
ganization. 

(2) Merchant acquiring entity 

The term ‘‘merchant acquiring entity’’ 
means the bank or other organization which 
has the contractual obligation to make pay-
ment to participating payees in settlement of 
payment card transactions. 

(3) Third party settlement organization 

The term ‘‘third party settlement organiza-
tion’’ means the central organization which 
has the contractual obligation to make pay-
ment to participating payees of third party 
network transactions. 

(4) Special rules related to intermediaries 

For purposes of this section— 

(A) Aggregated payees 

In any case where reportable payment 
transactions of more than one participating 
payee are settled through an intermediary— 

(i) such intermediary shall be treated as 
the participating payee for purposes of de-
termining the reporting obligations of the 
payment settlement entity with respect to 
such transactions, and 

(ii) such intermediary shall be treated as 
the payment settlement entity with re-
spect to the settlement of such trans-
actions with the participating payees. 

(B) Electronic payment facilitators 

In any case where an electronic payment 
facilitator or other third party makes pay-
ments in settlement of reportable payment 
transactions on behalf of the payment set-
tlement entity, the return under subsection 
(a) shall be made by such electronic pay-
ment facilitator or other third party in lieu 
of the payment settlement entity. 

(c) Reportable payment transaction 

For purposes of this section— 

(1) In general 

The term ‘‘reportable payment transaction’’ 
means any payment card transaction and any 
third party network transaction. 

(2) Payment card transaction 

The term ‘‘payment card transaction’’ 
means any transaction in which a payment 
card is accepted as payment. 

(3) Third party network transaction 

The term ‘‘third party network transaction’’ 
means any transaction which is settled 
through a third party payment network. 

(d) Other definitions 

For purposes of this section— 

(1) Participating payee 

(A) In general 

The term ‘‘participating payee’’ means— 
(i) in the case of a payment card trans-

action, any person who accepts a payment 
card as payment, and 

(ii) in the case of a third party network 
transaction, any person who accepts pay-

ment from a third party settlement orga-
nization in settlement of such transaction. 

(B) Exclusion of foreign persons 

Except as provided by the Secretary in 
regulations or other guidance, such term 
shall not include any person with a foreign 
address. 

(C) Inclusion of governmental units 

The term ‘‘person’’ includes any govern-
mental unit (and any agency or instrumen-
tality thereof). 

(2) Payment card 

The term ‘‘payment card’’ means any card 
which is issued pursuant to an agreement or 
arrangement which provides for— 

(A) one or more issuers of such cards, 
(B) a network of persons unrelated to each 

other, and to the issuer, who agree to accept 
such cards as payment, and 

(C) standards and mechanisms for settling 
the transactions between the merchant ac-
quiring entities and the persons who agree 
to accept such cards as payment. 

The acceptance as payment of any account 
number or other indicia associated with a pay-
ment card shall be treated for purposes of this 
section in the same manner as accepting such 
payment card as payment. 

(3) Third party payment network 

The term ‘‘third party payment network’’ 
means any agreement or arrangement— 

(A) which involves the establishment of 
accounts with a central organization by a 
substantial number of persons who— 

(i) are unrelated to such organization, 
(ii) provide goods or services, and 
(iii) have agreed to settle transactions 

for the provision of such goods or services 
pursuant to such agreement or arrange-
ment, 

(B) which provides for standards and mech-
anisms for settling such transactions, and 

(C) which guarantees persons providing 
goods or services pursuant to such agree-
ment or arrangement that such persons will 
be paid for providing such goods or services. 

Such term shall not include any agreement or 
arrangement which provides for the issuance 
of payment cards. 

(e) Exception for de minimis payments by third 
party settlement organizations 

A third party settlement organization shall be 
required to report any information under sub-
section (a) with respect to third party network 
transactions of any participating payee only if— 

(1) the amount which would otherwise be re-
ported under subsection (a)(2) with respect to 
such transactions exceeds $20,000, and 

(2) the aggregate number of such trans-
actions exceeds 200. 

(f) Statements to be furnished to persons with re-
spect to whom information is required 

Every person required to make a return under 
subsection (a) shall furnish to each person with 
respect to whom such a return is required a 
written statement showing— 
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(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, and 

(2) the gross amount of the reportable pay-
ment transactions with respect to the person 
required to be shown on the return. 

The written statement required under the pre-
ceding sentence shall be furnished to the person 
on or before January 31 of the year following the 
calendar year for which the return under sub-
section (a) was required to be made. Such state-
ment may be furnished electronically, and if so, 
the email address of the person required to 
make such return may be shown in lieu of the 
phone number. 

(g) Regulations 

The Secretary may prescribe such regulations 
or other guidance as may be necessary or appro-
priate to carry out this section, including rules 
to prevent the reporting of the same transaction 
more than once. 

(Added Pub. L. 110–289, div. C, title III, § 3091(a), 
July 30, 2008, 122 Stat. 2908.) 

EFFECTIVE DATE 

Section applicable to returns for calendar years be-
ginning after Dec. 31, 2010, with exception for purposes 
of carrying out any TIN matching program, see section 
3091(e) of Pub. L. 110–289, set out as an Effective Date 
of 2008 Amendment note under section 3406 of this title. 

SUBPART C—INFORMATION REGARDING WAGES 
PAID EMPLOYEES 

Sec. 

6051. Receipts for employees. 
6052. Returns regarding payment of wages in the 

form of group-term life insurance. 
6053. Reporting of tips. 

AMENDMENTS 

1965—Pub. L. 89–97, title III, § 313(e)(2)(D), July 30, 
1965, 79 Stat. 385, added item 6053. 

1964—Pub. L. 88–272, title II, § 204(c)(3), Feb. 26, 1964, 78 
Stat. 37, added item 6052. 

§ 6051. Receipts for employees 

(a) Requirement 

Every person required to deduct and withhold 
from an employee a tax under section 3101 or 
3402, or who would have been required to deduct 
and withhold a tax under section 3402 (deter-
mined without regard to subsection (n)) if the 
employee had claimed no more than one with-
holding exemption, or every employer engaged 
in a trade or business who pays remuneration 
for services performed by an employee, includ-
ing the cash value of such remuneration paid in 
any medium other than cash, shall furnish to 
each such employee in respect of the remunera-
tion paid by such person to such employee dur-
ing the calendar year, on or before January 31 of 
the succeeding year, or, if his employment is 
terminated before the close of such calendar 
year, within 30 days after the date of receipt of 
a written request from the employee if such 30- 
day period ends before January 31, a written 
statement showing the following: 

(1) the name of such person, 
(2) the name of the employee (and his social 

security account number if wages as defined in 
section 3121(a) have been paid), 

(3) the total amount of wages as defined in 
section 3401(a), 

(4) the total amount deducted and withheld 
as tax under section 3402, 

(5) the total amount of wages as defined in 
section 3121(a), 

(6) the total amount deducted and withheld 
as tax under section 3101, 

[(7) Repealed. Pub. L. 111–226, title II, 
§ 219(a)(3), Aug. 10, 2010, 124 Stat. 2403] 

(8) the total amount of elective deferrals 
(within the meaning of section 402(g)(3)) and 
compensation deferred under section 457, in-
cluding the amount of designated Roth con-
tributions (as defined in section 402A), 

(9) the total amount incurred for dependent 
care assistance with respect to such employee 
under a dependent care assistance program de-
scribed in section 129(d), 

(10) in the case of an employee who is a 
member of the Armed Forces of the United 
States, such employee’s earned income as de-
termined for purposes of section 32 (relating to 
earned income credit), 

(11) the amount contributed to any Archer 
MSA (as defined in section 220(d)) of such em-
ployee or such employee’s spouse, 

(12) the amount contributed to any health 
savings account (as defined in section 223(d)) 
of such employee or such employee’s spouse, 

(13) the total amount of deferrals for the 
year under a nonqualified deferred compensa-
tion plan (within the meaning of section 
409A(d)), and 

(14) the aggregate cost (determined under 
rules similar to the rules of section 4980B(f)(4)) 
of applicable employer-sponsored coverage (as 
defined in section 4980I(d)(1)), except that this 
paragraph shall not apply to— 

(A) coverage to which paragraphs (11) and 
(12) apply, or 

(B) the amount of any salary reduction 
contributions to a flexible spending arrange-
ment (within the meaning of section 125). 

In the case of compensation paid for service as 
a member of a uniformed service, the statement 
shall show, in lieu of the amount required to be 
shown by paragraph (5), the total amount of 
wages as defined in section 3121(a), computed in 
accordance with such section and section 
3121(i)(2). In the case of compensation paid for 
service as a volunteer or volunteer leader within 
the meaning of the Peace Corps Act, the state-
ment shall show, in lieu of the amount required 
to be shown by paragraph (5), the total amount 
of wages as defined in section 3121(a), computed 
in accordance with such section and section 
3121(i)(3). In the case of tips received by an em-
ployee in the course of his employment, the 
amounts required to be shown by paragraphs (3) 
and (5) shall include only such tips as are in-
cluded in statements furnished to the employer 
pursuant to section 6053(a). The amounts re-
quired to be shown by paragraph (5) shall not in-
clude wages which are exempted pursuant to 
sections 3101(c) and 3111(c) from the taxes im-
posed by sections 3101 and 3111. In the case of the 
amounts required to be shown by paragraph (13), 
the Secretary may (by regulation) establish a 
minimum amount of deferrals below which para-
graph (13) does not apply. 
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(b) Special rule as to compensation of members 
of Armed Forces 

In the case of compensation paid for service as 
a member of the Armed Forces, the statement 
required by subsection (a) shall be furnished if 
any tax was withheld during the calendar year 
under section 3402, or if any of the compensation 
paid during such year is includible in gross in-
come under chapter 1, or if during the calendar 
year any amount was required to be withheld as 
tax under section 3101. In lieu of the amount re-
quired to be shown by paragraph (3) of sub-
section (a), such statement shall show as wages 
paid during the calendar year the amount of 
such compensation paid during the calendar 
year which is not excluded from gross income 
under chapter 1 (whether or not such compensa-
tion constituted wages as defined in section 
3401(a)). 

(c) Additional requirements 

The statements required to be furnished pur-
suant to this section in respect of any remunera-
tion shall be furnished at such other times, shall 
contain such other information, and shall be in 
such form as the Secretary may by regulations 
prescribe. The statements required under this 
section shall also show the proportion of the 
total amount withheld as tax under section 3101 
which is for financing the cost of hospital insur-
ance benefits under part A of title XVIII of the 
Social Security Act. 

(d) Statements to constitute information returns 

A duplicate of any statement made pursuant 
to this section and in accordance with regula-
tions prescribed by the Secretary shall, when re-
quired by such regulations, be filed with the 
Secretary. 

(e) Railroad employees 

(1) Additional requirement 

Every person required to deduct and with-
hold tax under section 3201 from an employee 
shall include on or with the statement re-
quired to be furnished such employee under 
subsection (a) a notice concerning the provi-
sions of this title with respect to the allow-
ance of a credit or refund of the tax on wages 
imposed by section 3101(b) and the tax on com-
pensation imposed by section 3201 or 3211 
which is treated as a tax on wages imposed by 
section 3101(b). 

(2) Information to be supplied to employees 

Each person required to deduct and withhold 
tax under section 3201 during any year from an 
employee who has also received wages during 
such year subject to the tax imposed by sec-
tion 3101(b) shall, upon request of such em-
ployee, furnish to him a written statement 
showing— 

(A) the total amount of compensation with 
respect to which the tax imposed by section 
3201 was deducted, 

(B) the total amount deducted as tax under 
section 3201, and 

(C) the portion of the total amount de-
ducted as tax under section 3201 which is for 
financing the cost of hospital insurance 
under part A of title XVIII of the Social Se-
curity Act. 

(f) Statements required in case of sick pay paid 
by third parties 

(1) Statements required from payor 

(A) In general 

If, during any calendar year, any person 
makes a payment of third-party sick pay to 
an employee, such person shall, on or before 
January 15 of the succeeding year, furnish a 
written statement to the employer in re-
spect of whom such payment was made 
showing— 

(i) the name and, if there is withholding 
under section 3402(o), the social security 
number of such employee, 

(ii) the total amount of the third-party 
sick pay paid to such employee during the 
calendar year, and 

(iii) the total amount (if any) deducted 
and withheld from such sick pay under sec-
tion 3402. 

For purposes of the preceding sentence, the 
term ‘‘third-party sick pay’’ means any sick 
pay (as defined in section 3402(o)(2)(C)) which 
does not constitute wages for purposes of 
chapter 24 (determined without regard to 
section 3402(o)(1)). 

(B) Special rules 

(i) Statements are in lieu of other reporting 
requirements 

The reporting requirements of subpara-
graph (A) with respect to any payments 
shall, with respect to such payments, be in 
lieu of the requirements of subsection (a) 
and of section 6041. 

(ii) Penalties made applicable 

For purposes of sections 6674 and 7204, 
the statements required to be furnished by 
subparagraph (A) shall be treated as state-
ments required under this section to be 
furnished to employees. 

(2) Information required to be furnished by 
employer 

Every employer who receives a statement 
under paragraph (1)(A) with respect to sick 
pay paid to any employee during any calendar 
year shall, on or before January 31 of the suc-
ceeding year, furnish a written statement to 
such employee showing— 

(A) the information shown on the state-
ment furnished under paragraph (1)(A), and 

(B) if any portion of the sick pay is exclud-
able from gross income under section 
104(a)(3), the portion which is not so exclud-
able and the portion which is so excludable. 

To the extent practicable, the information re-
quired under the preceding sentence shall be 
furnished on or with the statement (if any) re-
quired under subsection (a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 747; Aug. 1, 1956, 
ch. 837, title IV, § 412, 70 Stat. 879; Pub. L. 87–293, 
title II, § 202(a)(4), Sept. 22, 1961, 75 Stat. 626; 
Pub. L. 89–97, title I, § 107, title III, § 313(e)(1), 
July 30, 1965, 79 Stat. 337, 384; Pub. L. 90–248, 
title V, § 502(c)(1), (2), Jan. 2, 1968, 81 Stat. 934; 
Pub. L. 91–172, title VIII, § 805(f)(2), Dec. 30, 1969, 
83 Stat. 708; Pub. L. 92–603, title II, § 293(a)–(c), 
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Oct. 30, 1972, 86 Stat. 1459; Pub. L. 93–406, title II, 
§ 1022(k), Sept. 2, 1974, 88 Stat. 943; Pub. L. 94–455, 
title XIX, § 1906(a)(5), (b)(13)(A), Oct. 4, 1976, 90 
Stat. 1824, 1834; Pub. L. 95–216, title III, 
§ 317(b)(3), Dec. 20, 1977, 91 Stat. 1540; Pub. L. 
95–600, title I, § 105(c), Nov. 6, 1978, 92 Stat. 2776; 
Pub. L. 96–601, § 4(e), Dec. 24, 1980, 94 Stat. 3497; 
Pub. L. 97–248, title III, §§ 307(a)(7), 308(a), Sept. 
3, 1982, 96 Stat. 589, 591; Pub. L. 97–362, title I, 
§ 107(a), Oct. 25, 1982, 96 Stat. 1731; Pub. L. 98–67, 
title I, § 102(a), Aug. 5, 1983, 97 Stat. 369; Pub. L. 
99–514, title XI, § 1105(b), Oct. 22, 1986, 100 Stat. 
2419; Pub. L. 100–647, title I, §§ 1011B(c)(2)(B), 
1018(u)(33), Nov. 10, 1988, 102 Stat. 3489, 3592; Pub. 
L. 103–465, title VII, § 721(b), Dec. 8, 1994, 108 Stat. 
5002; Pub. L. 104–191, title III, § 301(c)(3), Aug. 21, 
1996, 110 Stat. 2049; Pub. L. 106–554, § 1(a)(7) [title 
II, § 202(a)(9)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–629; Pub. L. 107–16, title VI, § 617(d)(1), 
June 7, 2001, 115 Stat. 105; Pub. L. 108–173, title 
XII, § 1201(d)(3), Dec. 8, 2003, 117 Stat. 2477; Pub. 
L. 108–357, title VIII, § 885(b)(1), Oct. 22, 2004, 118 
Stat. 1639; Pub. L. 111–148, title IX, § 9002(a), Mar. 
23, 2010, 124 Stat. 853; Pub. L. 111–226, title II, 
§ 219(a)(3), Aug. 10, 2010, 124 Stat. 2403.) 

REFERENCES IN TEXT 

The Peace Corps Act, referred to in subsec. (a), is 
Pub. L. 87–293, Sept. 22, 1961, 75 Stat. 612, as amended, 
which is classified principally to chapter 34 (§ 2501 et 
seq.) of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 2501 of Title 22 
and Tables. 

The Social Security Act, referred to in subsecs. (c) 
and (e)(2)(C), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended, which is classified generally to chapter 7 
(§ 301 et seq.) of Title 42, The Public Health and Welfare. 
Part A of title XVIII of the Social Security Act is clas-
sified to part A (§ 1395c et seq.) of subchapter XVIII of 
chapter 7 of Title 42. For complete classification of this 
Act to the Code, see section 1305 of Title 42 and Tables. 

AMENDMENTS 

2010—Subsec. (a)(7). Pub. L. 111–226 struck out par. (7) 
which read as follows: ‘‘the total amount paid to the 
employee under section 3507 (relating to advance pay-
ment of earned income credit),’’. 

Subsec. (a)(14). Pub. L. 111–148 added par. (14). 
2004—Subsec. (a). Pub. L. 108–357, § 885(b)(1)(B), in-

serted at end of concluding provisions ‘‘In the case of 
the amounts required to be shown by paragraph (13), 
the Secretary may (by regulation) establish a mini-
mum amount of deferrals below which paragraph (13) 
does not apply.’’ 

Subsec. (a)(13). Pub. L. 108–357, § 885(b)(1)(A), added 
par. (13). 

2003—Subsec. (a)(12). Pub. L. 108–173 added par. (12). 
2001—Subsec. (a)(8). Pub. L. 107–16 inserted 

‘‘, including the amount of designated Roth contribu-
tions (as defined in section 402A)’’ before comma at end. 

2000—Subsec. (a)(11). Pub. L. 106–554 substituted ‘‘Ar-
cher MSA’’ for ‘‘medical savings account’’. 

1996—Subsec. (a)(11). Pub. L. 104–191 added par. (11). 
1994—Subsec. (a)(10). Pub. L. 103–465 added par. (10). 
1988—Subsec. (a)(7). Pub. L. 100–647, § 1018(u)(33), in-

serted a comma at end. 
Subsec. (a)(9). Pub. L. 100–647, § 1011B(c)(2)(B), added 

par. (9). 
1986—Subsec. (a)(8). Pub. L. 99–514 added par. (8). 
1983—Subsec. (f)(1)(A). Pub. L. 98–67 repealed amend-

ments made by Pub. L. 97–248. See 1982 Amendment 
note below. 

1982—Subsec. (a). Pub. L. 97–362 substituted ‘‘within 
30 days after the date of receipt of a written request 
from the employee if such 30-day period ends before 

January 31’’ for ‘‘on the day on which the last payment 
of remuneration is made’’. 

Subsec. (f)(1)(A). Pub. L. 97–248 provided that, applica-
ble to payments of interest, dividends, and patronage 
dividends paid or credited after June 30, 1983, par. (1)(A) 
is amended by inserting ‘‘subchapter A of’’ before 
‘‘chapter 24’’. Section 102(a), (b) of Pub. L. 98–67, title I, 
Aug. 5, 1983, 97 Stat. 369, repealed subtitle A (§§ 301–308) 
of title III of Pub. L. 97–248 as of the close of June 30, 
1983, and provided that the Internal Revenue Code of 
1954 [now 1986] [this title] shall be applied and adminis-
tered (subject to certain exceptions) as if such subtitle 
A (and the amendments made by such subtitle A) had 
not been enacted. 

1980—Subsec. (f). Pub. L. 96–601 added subsec. (f). 
1978—Subsec. (a)(7). Pub. L. 95–600 added par. (7). 
1977—Subsec. (a). Pub. L. 95–216 directed that the 

amounts required to be shown by par. (5) shall not in-
clude wages which are exempted pursuant to sections 
3101(c) and 3111(c) from the taxes imposed by sections 
3101 and 3111. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(a)(5), struck 
out ‘‘and’’ at end of par. (6), necessitating no change in 
text, due to Pub. L. 92–603, which made identical 
amendment in 1972. 

Subsecs. (c), (d). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. 

1974—Subsec. (a). Pub. L. 93–406 inserted ‘‘or every 
employer engaged in a trade or business who pays re-
muneration for services performed by an employee, in-
cluding the cash value of such remuneration paid in 
any medium other than cash,’’ after ‘‘exemption,’’. 

1972—Subsec. (a). Pub. L. 92–603, § 293(a), struck out 
reference to section 3201 of this title in introductory 
text, par. (7), which required written statement to con-
tain total amount of compensation with respect to 
which tax imposed by section 3201 was deducted, and 
par. (8), which required written statement to contain 
total amount deducted as tax under section 3201. 

Subsec. (c). Pub. L. 92–603, § 293(b), struck out ref-
erence to section 3201 of this title. 

Subsec. (e). Pub. L. 92–603, § 293(c), added subsec. (e). 
1969—Subsec. (a). Pub. L. 91–172 inserted ‘‘(determined 

without regard to subsection (n))’’ after ‘‘withhold a 
tax under section 3402’’ in introductory provisions. 

1968—Subsec. (a). Pub. L. 90–248, § 502(c)(1), included 
reference to section 3201 in introductory provisions and 
added pars. (7) and (8). 

Subsec. (c). Pub. L. 90–248, § 502(c)(2), included ref-
erence to section 3201 in second sentence. 

1965—Subsec. (a). Pub. L. 89–97, § 313(e)(1), inserted 
last sentence providing for inclusion of tips received by 
an employee in the course of his employment. 

Subsec. (c). Pub. L. 89–97, § 107, required the state-
ments to show the proportion of the total amount with-
held as tax under section 3101 which is for financing the 
cost of hospital insurance benefits under part A of title 
XVIII of the Social Security Act. 

1961—Subsec. (a). Pub. L. 87–293 provided a special 
rule with respect to the information to be contained on 
employees’ tax receipts in the case of remuneration 
paid to volunteers and volunteer leaders in the Peace 
Corps. 

1956—Subsec. (a). Act Aug. 1, 1956, § 412(a), inserted 
provisions prescribing contents of statement in the 
case of compensation paid for service as a member of 
the uniformed services. 

Subsec. (b). Act Aug. 1, 1956, § 412(b), required the fur-
nishing of a statement if during the calendar year any 
amount was required to be withheld as tax under sec-
tion 3101 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–226 applicable to taxable 
years beginning after Dec. 31, 2010, see section 219(c) of 
Pub. L. 111–226, set out as a note under section 32 of 
this title. 

Pub. L. 111–148, title IX, § 9002(b), Mar. 23, 2010, 124 
Stat. 854, provided that: ‘‘The amendments made by 
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this section [amending this section] shall apply to tax-
able years beginning after December 31, 2010.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to amounts 
deferred after Dec. 31, 2004, with special rules relating 
to earnings and material modifications and exception 
for nonelective deferred compensation, see section 
885(d) of Pub. L. 108–357, set out as an Effective Date 
note under section 409A of this title. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–173 applicable to taxable 
years beginning after Dec. 31, 2003, see section 1201(k) of 
Pub. L. 108–173, set out as a note under section 62 of 
this title. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–16 applicable to taxable 
years beginning after Dec. 31, 2005, see section 617(f) of 
Pub. L. 107–16, set out as a note under section 402 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–191 applicable to taxable 
years beginning after Dec. 31, 1996, see section 301(j) of 
Pub. L. 104–191, set out as a note under section 62 of 
this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 721(d)(2) of Pub. L. 103–465 provided that: 
‘‘The amendments made by subsections (b) and (c) 
[amending this section and former section 3507 of this 
title] shall apply to remuneration paid after December 
31, 1994.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1011B(c)(2)(B) of Pub. L. 
100–647 applicable to taxable years beginning after Dec. 
31, 1987, see section 1011B(c)(2)(C) of Pub. L. 100–647, set 
out as a note under section 129 of this title. 

Amendment by section 1018(u)(33) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to calendar 
years beginning after Dec. 31, 1986, but not applicable 
to employer contributions made during 1987 and attrib-
utable to services performed during 1986 under qualified 
cash or deferred arrangement (as defined in section 
401(k) of this title) if, under terms of such arrangement 
as in effect on Aug. 16, 1986, employee makes election 
with respect to such contribution before Jan. 1, 1987, 
and employer identifies amount of such contribution 
before Jan. 1, 1987, see section 1105(c)(5), (6) of Pub. L. 
99–514, as amended, set out as a note under section 402 
of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 107(b) of Pub. L. 97–362 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply with respect to employees whose em-
ployment is terminated after the date of the enactment 
of this Act [Oct. 25, 1982].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–601 applicable to payments 
made on or after first day of first calendar month be-
ginning more than 120 days after Dec. 24, 1980, see sec-
tion 4(f) of Pub. L. 96–601, set out as a note under sec-
tion 3402 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 105(g)(2) of Pub. L. 95–600, as amended by Pub. 
L. 96–222, title I, § 101(a)(2)(D), Apr. 1, 1980, 94 Stat. 195, 

provided that: ‘‘The amendments made by subsections 
(b), (c), and (e) [enacting former section 3507 of this 
title and amending this section and section 6302 of this 
title] shall apply to remuneration paid after June 30, 
1979.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable to plan years 
to which part I of subtitle A of title II of Pub. L. 93–406 
applies, see section 1024 of Pub. L. 93–406, set out as a 
note under section 401 of this title. For description of 
the plan years to which part I applies, see section 1017 
of Pub. L. 93–406, set out as an Effective Date; Transi-
tional Rules note under section 410 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Section 293(d) of Pub. L. 92–603 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply in respect to remuneration paid after 
December 31, 1971.’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to wages 
paid after Apr. 30, 1970, see section 805(h) of Pub. L. 
91–172, set out as a note under section 3402 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Section 502(c)(3) of Pub. L. 90–248 provided that: ‘‘The 
amendments made by paragraphs (1) and (2) [amending 
this section] shall apply in respect of remuneration 
paid after December 31, 1967.’’ 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by section 313(e)(1) of Pub. L. 89–97 appli-
cable only with respect to tips received by employees 
after 1965, see section 313(f) of Pub. L. 89–97, set out as 
an Effective Date note under section 6053 of this title. 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–293 applicable with respect 
to service performed after Sept. 22, 1961, but in the case 
of persons serving under the Peace Corps agency estab-
lished by executive order applicable with respect to 
service performed on or after the effective date of en-
rollment, see section 202(c) of Pub. L. 87–293, set out as 
a note under section 3121 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act Aug. 1, 1956, effective Jan. 1, 1957, 
see section 603(a) of act Aug. 1, 1956. 

REPEALS; AMENDMENTS AND APPLICATION OF 
AMENDMENTS UNAFFECTED 

Section 202(a)(4) of Pub. L. 87–293, cited as a credit to 
this section, was repealed by Pub. L. 89–572, § 5(a), Sept. 
13, 1966, 80 Stat. 765. Such repeal not deemed to affect 
amendments to this section contained in such provi-
sions, and continuation in full force and effect until 
modified by appropriate authority of all determina-
tions, authorization, regulations, orders, contracts, 
agreements, and other actions issued, undertaken, or 
entered into under authority of the repealed provisions, 
see section 5(b) of Pub. L. 89–572, set out as a note under 
section 2515 of Title 22, Foreign Relations and Inter-
course. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 
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§ 6052. Returns regarding payment of wages in 
the form of group-term life insurance 

(a) Requirement of reporting 

Every employer who during any calendar year 
provides group-term life insurance on the life of 
an employee during part or all of such calendar 
year under a policy (or policies) carried directly 
or indirectly by such employer shall make a re-
turn according to the forms or regulations pre-
scribed by the Secretary, setting forth the cost 
of such insurance and the name and address of 
the employee on whose life such insurance is 
provided, but only to the extent that the cost of 
such insurance is includible in the employee’s 
gross income under section 79(a). For purposes 
of this section, the extent to which the cost of 
group-term life insurance is includible in the 
employee’s gross income under section 79(a) 
shall be determined as if the employer were the 
only employer paying such employee remunera-
tion in the form of such insurance. 

(b) Statements to be furnished to employees with 
respect to whom information is required 

Every employer required to make a return 
under subsection (a) shall furnish to each em-
ployee whose name is required to be set forth in 
such return a written statement showing the 
cost of the group-term life insurance shown on 
such return. The written statement required 
under the preceding sentence shall be furnished 
to the employee on or before January 31 of the 
year following the calendar year for which the 
return under subsection (a) was required to be 
made. 

(Added Pub. L. 88–272, title II, § 204(c)(1), Feb. 26, 
1964, 78 Stat. 37; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 99–514, title XV, § 1501(c)(14), Oct. 22, 1986, 
100 Stat. 2740.) 

AMENDMENTS 

1986—Subsec. (b). Pub. L. 99–514, in amending subsec. 
(b) generally, substituted ‘‘information is required’’ for 
‘‘information is furnished’’ in heading, and in text sub-
stituted reference to employers required to make a re-
turn for former reference to employers making a return 
and reference to employees whose name is required to 
be set forth for former reference to employees whose 
name is set forth. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE 

Section applicable to group-term life insurance pro-
vided after Dec. 31, 1963, in taxable years ending after 
such date, see section 204(d) of Pub. L. 88–272, set out as 
a note under section 79 of this title. 

§ 6053. Reporting of tips 

(a) Reports by employees 

Every employee who, in the course of his em-
ployment by an employer, receives in any cal-
endar month tips which are wages (as defined in 

section 3121(a) or section 3401(a)) or which are 
compensation (as defined in section 3231(e)) shall 
report all such tips in one or more written state-
ments furnished to his employer on or before the 
10th day following such month. Such statements 
shall be furnished by the employee under such 
regulations, at such other times before such 10th 
day, and in such form and manner, as may be 
prescribed by the Secretary. 

(b) Statements furnished by employers 

If the tax imposed by section 3101 or section 
3201 (as the case may be) with respect to tips re-
ported by an employee pursuant to subsection 
(a) exceeds the tax which can be collected by the 
employer pursuant to section 3102 or section 3202 
(as the case may be), the employer shall furnish 
to the employee a written statement showing 
the amount of such excess. The statement re-
quired to be furnished pursuant to this sub-
section shall be furnished at such time, shall 
contain such other information, and shall be in 
such form as the Secretary may by regulations 
prescribe. When required by such regulations, a 
duplicate of any such statement shall be filed 
with the Secretary. 

(c) Reporting requirements relating to certain 
large food or beverage establishments 

(1) Report to Secretary 

In the case of a large food or beverage estab-
lishment, each employer shall report to the 
Secretary, at such time and manner as the 
Secretary may prescribe by regulation, the 
following information with respect to each 
calendar year: 

(A) The gross receipts of such establish-
ment from the provision of food and bev-
erages (other than nonallocable receipts). 

(B) The aggregate amount of charge re-
ceipts (other than nonallocable receipts). 

(C) The aggregate amount of charged tips 
shown on such charge receipts. 

(D) The sum of— 
(i) the aggregate amount reported by 

employees to the employer under sub-
section (a), plus 

(ii) the amount the employer is required 
to report under section 6051 with respect to 
service charges of less than 10 percent. 

(E) With respect to each employee, the 
amount allocated to such employee under 
paragraph (3). 

(2) Furnishing of statement to employees 

Each employer described in paragraph (1) 
shall furnish, in such manner as the Secretary 
may prescribe by regulations, to each em-
ployee of the large food or beverage establish-
ment a written statement for each calendar 
year showing the following information: 

(A) The name and address of such em-
ployer. 

(B) The name of the employee. 
(C) The amount allocated to the employee 

under paragraph (3) for all payroll periods 
ending within the calendar year. 

Any statement under this paragraph shall be 
furnished to the employee during January of 
the calendar year following the calendar year 
for which such statement is made. 
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(3) Employee allocation of 8 percent of gross 
receipts 

(A) In general 

For purposes of paragraphs (1)(E) and 
(2)(C), the employer of a large food or bev-
erage establishment shall allocate (as tips 
for purposes of the requirements of this sub-
section) among employees performing serv-
ices during any payroll period who cus-
tomarily receive tip income an amount 
equal to the excess of— 

(i) 8 percent of the gross receipts (other 
than nonallocable receipts) of such estab-
lishment for the payroll period, over 

(ii) the aggregate amount reported by 
such employees to the employer under sub-
section (a) for such period. 

(B) Method of allocation 

The employer shall allocate the amount 
under subparagraph (A)— 

(i) on the basis of a good faith agreement 
by the employer and the employees, or 

(ii) in the absence of an agreement under 
clause (i), in the manner determined under 
regulations prescribed by the Secretary. 

(C) The Secretary may lower the percentage 
required to be allocated 

Upon the petition of the employer or the 
majority of employees of such employer, the 
Secretary may reduce (but not below 2 per-
cent) the percentage of gross receipts re-
quired to be allocated under subparagraph 
(A) where he determines that the percentage 
of gross receipts constituting tips is less 
than 8 percent. 

(4) Large food or beverage establishment 

For purposes of this subsection, the term 
‘‘large food or beverage establishment’’ means 
any trade or business (or portion thereof)— 

(A) which provides food or beverages, 
(B) with respect to which the tipping of 

employees serving food or beverages by cus-
tomers is customary, and 

(C) which normally employed more than 10 
employees on a typical business day during 
the preceding calendar year. 

For purposes of subparagraph (C), rules simi-
lar to the rules of subsections (a) and (b) of 
section 52 shall apply under regulations pre-
scribed by the Secretary, and an individual 
who owns 50 percent or more in value of the 
stock of the corporation operating the estab-
lishment shall not be treated as an employee. 

(5) Employer not to be liable for wrong alloca-
tions 

The employer shall not be liable to any per-
son if any amount is improperly allocated 
under paragraph (3)(B) if such allocation is 
done in accordance with the regulations pre-
scribed under paragraph (3)(B). 

(6) Nonallocable receipts defined 

For purposes of this subsection, the term 
‘‘nonallocable receipts’’ means receipts which 
are allocable to— 

(A) carryout sales, or 
(B) services with respect to which a service 

charge of 10 percent or more is added. 

(7) Application to new businesses 

The Secretary shall prescribe regulations for 
the application of this subsection to new busi-
nesses. 

(Added Pub. L. 89–97, title III, § 313(e)(2)(A), July 
30, 1965, 79 Stat. 384; amended Pub. L. 89–212, 
§ 2(d), Sept. 29, 1965, 79 Stat. 859; Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834; Pub. L. 97–248, title III, § 314(a), Sept. 3, 
1982, 96 Stat. 603; Pub. L. 98–369, div. A, title X, 
§ 1072(a), (c)(1), July 18, 1984, 98 Stat. 1052.) 

AMENDMENTS 

1984—Subsec. (c)(3)(C). Pub. L. 98–369, § 1072(a), sub-
stituted ‘‘Upon the petition of the employer or the ma-
jority of employees of such employer, the Secretary’’ 
for ‘‘The Secretary’’ and ‘‘2 percent’’ for ‘‘5 percent’’. 

Subsec. (c)(4). Pub. L. 98–369, § 1072(c)(1), inserted pro-
vision that an individual who owns 50 percent or more 
in value of the stock of the corporation operating the 
establishment shall not be treated as an employee. 

1982—Subsec. (c). Pub. L. 97–248 added subsec. (c). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 
1965—Subsec. (a). Pub. L. 89–212, § 2(d)(1), inserted ‘‘or 

which are compensation (as defined in section 3231(e)’’. 
Subsec. (b). Pub. L. 89–212, § 2(d)(2), inserted ‘‘or sec-

tion 3201 (as the case may be)’’ and ‘‘or section 3202 (as 
the case may be)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 1072(c)(2) of Pub. L. 98–369 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall apply to calendar years beginning after 
December 31, 1982.’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 314(e) of Pub. L. 97–248, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 6001 and 6678 
of this title, and enacting provisions set out as a note 
under this section] shall apply to calendar years begin-
ning after December 31, 1982. 

‘‘(2) SPECIAL RULE FOR 1983.—For purposes of section 
6053(c) of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954], in the case of payroll periods ending before 
April 1, 1983, an employer must only report with re-
spect to such periods— 

‘‘(A) amounts described in subparagraphs (A), (B), 
(C), and (D) of section 6053(c)(1) of such Code, and 

‘‘(B) the name, and identification number, wages 
paid to, and tips reported by, each tipped employee.’’ 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–212 effective only with re-
spect to tips received after 1965, see section 6 of Pub. L. 
89–212, set out as a note under section 3201 of this title. 

EFFECTIVE DATE 

Section 313(f) of Pub. L. 89–97 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 451, 3102, 3121, 3401, 3402, 
6051, 6652, and 6674 of this title and section 409 of Title 
42, The Public Health and Welfare] shall apply only 
with respect to tips received by employees after 1965.’’ 

REGULATIONS 

Section 1072(b) of Pub. L. 98–369 provided that: ‘‘The 
Secretary of the Treasury shall prescribe by regula-
tions within 1 year after the date of the enactment of 
this Act [July 18, 1984] the applicable recordkeeping re-
quirements for tipped employees.’’ 

THREAT OF AUDIT PROHIBITED TO COERCE TIP 
REPORTING ALTERNATIVE COMMITMENT AGREEMENTS 

Pub. L. 105–206, title III, § 3414, July 22, 1998, 112 Stat. 
755, provided that: ‘‘The Secretary of the Treasury or 
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the Secretary’s delegate shall instruct employees of 
the Internal Revenue Service that they may not 
threaten to audit any taxpayer in an attempt to coerce 
the taxpayer into entering into a Tip Reporting Alter-
native Commitment Agreement.’’ 

MODIFICATION OF TIPS ALLOCATION METHOD 

Pub. L. 99–514, title XV, § 1571, Oct. 22, 1986, 100 Stat. 
2765, provided that: ‘‘Effective for any payroll period 
beginning after December 31, 1986, an establishment 
may utilize the optional method of tips allocation de-
scribed in the last sentence of section 31.6053–3(f)(1)(iv) 
of the Internal Revenue Regulations only if such estab-
lishment employs less than the equivalent of 25 full- 
time employees during such payroll period.’’ 

STUDY OF TIP COMPLIANCE 

Section 314(c) of Pub. L. 97–248 directed Secretary of 
the Treasury or his delegate to submit before Jan. 1, 
1987, to Committee on Ways and Means of House of Rep-
resentatives and to Committee on Finance of Senate a 
report with respect to tip compliance in food and bev-
erage service industry. Such study to include, but not 
be limited to, an analysis of tipping patterns, tip-shar-
ing arrangements, and tip compliance patterns. 

SUBPART D—INFORMATION REGARDING HEALTH 
INSURANCE COVERAGE 

Sec. 

6055. Reporting of health insurance coverage. 
6056. Certain employers required to report on 

health insurance coverage. 

PRIOR PROVISIONS 

A prior subpart D, consisting of section 6056, related 
to information concerning private foundations, prior to 
repeal by Pub. L. 96–603, § 1(c), Dec. 28, 1980, 94 Stat. 
3504. 

AMENDMENTS 

2010—Pub. L. 111–148, title X, § 10108(j)(3)(G), Mar. 23, 
2010, 124 Stat. 915, which directed substitution of ‘‘Cer-
tain employers’’ for ‘‘Large employers’’ in item 6056 in 
the table of sections for subpart D of part III of sub-
chapter A of chapter 1, was executed to this table of 
sections, which is for subpart D of part III of sub-
chapter A of chapter 61, to reflect the probable intent 
of Congress. 

Pub. L. 111–148, title I, § 1514(c), Mar. 23, 2010, 124 Stat. 
258, added item 6056. 

§ 6055. Reporting of health insurance coverage 

(a) In general 

Every person who provides minimum essential 
coverage to an individual during a calendar year 
shall, at such time as the Secretary may pre-
scribe, make a return described in subsection 
(b). 

(b) Form and manner of return 

(1) In general 

A return is described in this subsection if 
such return— 

(A) is in such form as the Secretary may 
prescribe, and 

(B) contains— 
(i) the name, address and TIN of the pri-

mary insured and the name and TIN of 
each other individual obtaining coverage 
under the policy, 

(ii) the dates during which such individ-
ual was covered under minimum essential 
coverage during the calendar year, 

(iii) in the case of minimum essential 
coverage which consists of health insur-
ance coverage, information concerning— 

(I) whether or not the coverage is a 
qualified health plan offered through an 
Exchange established under section 1311 
of the Patient Protection and Affordable 
Care Act, and 

(II) in the case of a qualified health 
plan, the amount (if any) of any advance 
payment under section 1412 of the Pa-
tient Protection and Affordable Care Act 
of any cost-sharing reduction under sec-
tion 1402 of such Act or of any premium 
tax credit under section 36B with respect 
to such coverage, and 

(iv) such other information as the Sec-
retary may require. 

(2) Information relating to employer-provided 
coverage 

If minimum essential coverage provided to 
an individual under subsection (a) consists of 
health insurance coverage of a health insur-
ance issuer provided through a group health 
plan of an employer, a return described in this 
subsection shall include— 

(A) the name, address, and employer iden-
tification number of the employer maintain-
ing the plan, 

(B) the portion of the premium (if any) re-
quired to be paid by the employer, and 

(C) if the health insurance coverage is a 
qualified health plan in the small group 
market offered through an Exchange, such 
other information as the Secretary may re-
quire for administration of the credit under 
section 45R (relating to credit for employee 
health insurance expenses of small employ-
ers). 

(c) Statements to be furnished to individuals 
with respect to whom information is re-
ported 

(1) In general 

Every person required to make a return 
under subsection (a) shall furnish to each indi-
vidual whose name is required to be set forth 
in such return a written statement showing— 

(A) the name and address of the person re-
quired to make such return and the phone 
number of the information contact for such 
person, and 

(B) the information required to be shown 
on the return with respect to such individ-
ual. 

(2) Time for furnishing statements 

The written statement required under para-
graph (1) shall be furnished on or before Janu-
ary 31 of the year following the calendar year 
for which the return under subsection (a) was 
required to be made. 

(d) Coverage provided by governmental units 

In the case of coverage provided by any gov-
ernmental unit or any agency or instrumental-
ity thereof, the officer or employee who enters 
into the agreement to provide such coverage (or 
the person appropriately designated for purposes 
of this section) shall make the returns and 
statements required by this section. 

(e) Minimum essential coverage 

For purposes of this section, the term ‘‘mini-
mum essential coverage’’ has the meaning given 
such term by section 5000A(f). 
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(Added Pub. L. 111–148, title I, § 1502(a), Mar. 23, 
2010, 124 Stat. 250.) 

REFERENCES IN TEXT 

Sections 1311, 1402, and 1412 of the Patient Protection 
and Affordable Care Act, referred to in subsec. 
(b)(1)(B)(iii), are classified to sections 18031, 18071, and 
18082, respectively, of Title 42, The Public Health and 
Welfare. 

EFFECTIVE DATE 

Pub. L. 111–148, title I, § 1502(e), Mar. 23, 2010, 124 Stat. 
252, provided that: ‘‘The amendments made by this sec-
tion [enacting this section and section 18092 of Title 42, 
The Public Health and Welfare, and amending section 
6724 of this title] shall apply to calendar years begin-
ning after 2013.’’ 

§ 6056. Certain employers required to report on 
health insurance coverage 

(a) In general 

Every applicable large employer required to 
meet the requirements of section 4980H with re-
spect to its full-time employees during a cal-
endar year shall, at such time as the Secretary 
may prescribe, make a return described in sub-
section (b). 

(b) Form and manner of return 

A return is described in this subsection if such 
return— 

(1) is in such form as the Secretary may pre-
scribe, and 

(2) contains— 
(A) the name, date, and employer identi-

fication number of the employer, 
(B) a certification as to whether the em-

ployer offers to its full-time employees (and 
their dependents) the opportunity to enroll 
in minimum essential coverage under an eli-
gible employer-sponsored plan (as defined in 
section 5000A(f)(2)), 

(C) if the employer certifies that the em-
ployer did offer to its full-time employees 
(and their dependents) the opportunity to so 
enroll— 

(i) the length of any waiting period (as 
defined in section 2701(b)(4) of the Public 
Health Service Act) with respect to such 
coverage, 

(ii) the months during the calendar year 
for which coverage under the plan was 
available, 

(iii) the monthly premium for the lowest 
cost option in each of the enrollment cat-
egories under the plan, and 

(iv) the employer share of the total al-
lowed costs of benefits provided under the 
plan, 

(D) the number of full-time employees for 
each month during the calendar year, 

(E) the name, address, and TIN of each 
full-time employee during the calendar year 
and the months (if any) during which such 
employee (and any dependents) were covered 
under any such health benefits plans, and 

(F) such other information as the Sec-
retary may require. 

The Secretary shall have the authority to re-
view the accuracy of the information provided 
under this subsection, including the applicable 

large employer’s share under paragraph 
(2)(C)(iv). 

(c) Statements to be furnished to individuals 
with respect to whom information is re-
ported 

(1) In general 

Every person required to make a return 
under subsection (a) shall furnish to each full- 
time employee whose name is required to be 
set forth in such return under subsection 
(b)(2)(E) a written statement showing— 

(A) the name and address of the person re-
quired to make such return and the phone 
number of the information contact for such 
person, and 

(B) the information required to be shown 
on the return with respect to such individ-
ual. 

(2) Time for furnishing statements 

The written statement required under para-
graph (1) shall be furnished on or before Janu-
ary 31 of the year following the calendar year 
for which the return under subsection (a) was 
required to be made. 

(d) Coordination with other requirements 

To the maximum extent feasible, the Sec-
retary may provide that— 

(1) any return or statement required to be 
provided under this section may be provided as 
part of any return or statement required under 
section 6051 or 6055, and 

(2) in the case of an applicable large em-
ployer offering health insurance coverage of a 
health insurance issuer, the employer may 
enter into an agreement with the issuer to in-
clude information required under this section 
with the return and statement required to be 
provided by the issuer under section 6055. 

(e) Coverage provided by governmental units 

In the case of any applicable large employer 
which is a governmental unit or any agency or 
instrumentality thereof, the person appro-
priately designated for purposes of this section 
shall make the returns and statements required 
by this section. 

(f) Definitions 

For purposes of this section, any term used in 
this section which is also used in section 4980H 
shall have the meaning given such term by sec-
tion 4980H. 

(Added and amended Pub. L. 111–148, title I, 
§ 1514(a), title X, §§ 10106(g), 10108(j)(1)–(3)(D), 
Mar. 23, 2010, 124 Stat. 256, 911, 914, 915; Pub. L. 
112–10, div. B, title VIII, § 1858(b)(5), Apr. 15, 2011, 
125 Stat. 169.) 

REFERENCES IN TEXT 

Section 2701 of the Public Health Service Act, re-
ferred to in subsec. (b)(2)(C)(i), was classified to section 
300gg of this title, was renumbered section 2704, effec-
tive for plan years beginning on or after Jan. 1, 2014, 
with certain exceptions, and amended by Pub. L. 
111–148, title I, §§ 1201(2), 1563(c)(1), formerly § 1562(c)(1), 
title X, § 10107(b)(1), Mar. 23, 2010, 124 Stat. 154, 264, 911, 
and was transferred to section 300gg–3 of this title. A 
new section 2701, related to fair health insurance pre-
miums, was added and amended by Pub. L. 111–148, title 
I, § 1201(4), title X, § 10103(a), Mar. 23, 2010, 124 Stat. 155, 
892, and is classified to section 300gg of this title. 
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1 So in original. Does not conform to section catchline. 

PRIOR PROVISIONS 

A prior section 6056, added Pub. L. 91–172, title I, 
§ 101(d)(3), Dec. 30, 1969, 83 Stat. 521; amended Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834, required an annual report by private foundations 
having at least $5,000 of assets at any time during a 
taxable year, and prescribed contents, form and avail-
ability of the report, prior to repeal by Pub. L. 96–603, 
§ 1(c), Dec. 28, 1980, 94 Stat. 3504. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 112–10, § 1858(b)(5)(A), struck 
out ‘‘and every offering employer’’ after ‘‘calendar 
year’’. 

Subsec. (b)(2)(C). Pub. L. 112–10, § 1858(b)(5)(B), struck 
out ‘‘in the case of an applicable large employer,’’ be-
fore ‘‘the length’’ in cl. (i), inserted ‘‘and’’ at the end 
of cl. (iii), struck out ‘‘and’’ after ‘‘plan,’’ at the end of 
cl. (iv), and struck out cl. (v) which read as follows: ‘‘in 
the case of an offering employer, the option for which 
the employer pays the largest portion of the cost of the 
plan and the portion of the cost paid by the employer 
in each of the enrollment categories under such op-
tion,’’. 

Subsecs. (d)(2), (e). Pub. L. 112–10, § 1858(b)(5)(C), 
struck out ‘‘or offering employer’’ after ‘‘large em-
ployer’’. 

Subsec. (f). Pub. L. 112–10, § 1858(b)(5)(D), amended 
subsec. (f) generally. Prior to amendment, subsec. (f) 
defined the term ‘‘offering employer’’ and provided that 
any term used in this section which was also used in 
section 4980H of this title would have the meaning 
given such term by section 4980H. 

2010—Pub. L. 111–148, § 10108(j)(3)(A), substituted ‘‘Cer-
tain’’ for ‘‘Large’’ in section catchline. 

Subsec. (a). Pub. L. 111–148, § 10108(j)(1), inserted ‘‘and 
every offering employer’’ before ‘‘shall’’. 

Subsec. (b). Pub. L. 111–148, § 10106(g), inserted at end 
‘‘The Secretary shall have the authority to review the 
accuracy of the information provided under this sub-
section, including the applicable large employer’s share 
under paragraph (2)(C)(iv).’’ 

Subsec. (b)(2)(C)(i). Pub. L. 111–148, § 10108(j)(3)(B)(i), 
inserted ‘‘in the case of an applicable large employer,’’ 
before ‘‘the length’’. 

Subsec. (b)(2)(C)(iii). Pub. L. 111–148, § 10108(j)(3)(B)(ii), 
struck out ‘‘and’’ at end. 

Subsec. (b)(2)(C)(iv). Pub. L. 111–148, 
§ 10108(j)(3)(B)(iv), inserted ‘‘and’’ at end. 

Pub. L. 111–148, § 10108(j)(3)(B)(iii), which directed sub-
stitution of ‘‘employer’’ for ‘‘applicable large em-
ployer’’, was executed by making the substitution for 
‘‘applicable large employer’s’’, to reflect the probable 
intent of Congress. 

Subsec. (b)(2)(C)(v). Pub. L. 111–148, § 10108(j)(3)(B)(v), 
added cl. (v). 

Subsecs. (d)(2), (e). Pub. L. 111–148, § 10108(j)(3)(C), (D), 
inserted ‘‘or offering employer’’ after ‘‘applicable large 
employer’’. 

Subsec. (f). Pub. L. 111–148, § 10108(j)(2), amended sub-
sec. (f) generally. Prior to amendment, text read as fol-
lows: ‘‘For purposes of this section, any term used in 
this section which is also used in section 4980H shall 
have the meaning given such term by section 4980H.’’ 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–10 effective as if included 
in the provisions of, and the amendments made by, the 
provisions of Pub. L. 111–148 to which it relates, see sec-
tion 1858(d) of Pub. L. 112–10, set out as a note under 
section 36B of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–148, title X, § 10108(j)(4), Mar. 23, 2010, 124 
Stat. 915, provided that: ‘‘The amendments made by 
this subsection [amending this section and section 6724 
of this title] shall apply to periods beginning after De-
cember 31, 2013.’’ 

EFFECTIVE DATE 

Pub. L. 111–148, title I, § 1514(d), Mar. 23, 2010, 124 Stat. 
258, provided that: ‘‘The amendments made by this sec-
tion [enacting this section and amending section 6724 of 
this title] shall apply to periods beginning after Decem-
ber 31, 2013.’’ 

SUBPART E—REGISTRATION OF AND INFORMATION 
CONCERNING PENSION, ETC., PLANS 

Sec. 

6057. Annual registration, etc. 
6058. Information required in connection with cer-

tain plans of deferred compensation. 
6059. Periodic report by actuary.1 

AMENDMENTS 

1974—Pub. L. 93–406, title II, § 1031(a), Sept. 2, 1974, 88 
Stat. 943, added subpart heading and analysis of sec-
tions. 

§ 6057. Annual registration, etc. 

(a) Annual registration 

(1) General rule 

Within such period after the end of a plan 
year as the Secretary may by regulations pre-
scribe, the plan administrator (within the 
meaning of section 414(g)) of each plan to 
which the vesting standards of section 203 of 
part 2 of subtitle B of title I of the Employee 
Retirement Income Security Act of 1974 ap-
plies for such plan year shall file a registra-
tion statement with the Secretary. 

(2) Contents 

The registration statement required by 
paragraph (1) shall set forth— 

(A) the name of the plan, 
(B) the name and address of the plan ad-

ministrator, 
(C) the name and taxpayer identifying 

number of each participant in the plan— 
(i) who, during such plan year, separated 

from the service covered by the plan, 
(ii) who is entitled to a deferred vested 

benefit under the plan as of the end of such 
plan year, and 

(iii) with respect to whom retirement 
benefits were not paid under the plan dur-
ing such plan year, 

(D) the nature, amount, and form of the 
deferred vested benefit to which such par-
ticipant is entitled, and 

(E) such other information as the Sec-
retary may require. 

At the time he files the registration statement 
under this subsection, the plan administrator 
shall furnish evidence satisfactory to the Sec-
retary that he has complied with the require-
ment contained in subsection (e). 

(b) Notification of change in status 

Any plan administrator required to register 
under subsection (a) shall also notify the Sec-
retary, at such time as may be prescribed by 
regulations, of— 

(1) any change in the name of the plan, 
(2) any change in the name or address of the 

plan administrator, 
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(3) the termination of the plan, or 
(4) the merger or consolidation of the plan 

with any other plan or its division into two or 
more plans. 

(c) Voluntary reports 

To the extent provided in regulations pre-
scribed by the Secretary, the Secretary may re-
ceive from— 

(1) any plan to which subsection (a) applies, 
and 

(2) any other plan (including any govern-
mental plan or church plan (within the mean-
ing of section 414)), 

such information (including information relat-
ing to plan years beginning before January 1, 
1974) as the plan administrator may wish to file 
with respect to the deferred vested benefit 
rights of any participant separated from the 
service covered by the plan during any plan 
year. 

(d) Transmission of information to Commissioner 
of Social Security 

The Secretary shall transmit copies of any 
statements, notifications, reports, or other in-
formation obtained by him under this section to 
the Commissioner of Social Security. 

(e) Individual statement to participant 

Each plan administrator required to file a reg-
istration statement under subsection (a) shall, 
before the expiration of the time prescribed for 
the filing of such registration statement, also 
furnish to each participant described in sub-
section (a)(2)(C) an individual statement setting 
forth the information with respect to such par-
ticipant required to be contained in such reg-
istration statement. Such statement shall also 
include a notice to the participant of any bene-
fits which are forfeitable if the participant dies 
before a certain date. 

(f) Regulations 

(1) In general 

The Secretary, after consultation with the 
Commissioner of Social Security, may pre-
scribe such regulations as may be necessary to 
carry out the provisions of this section. 

(2) Plans to which more than one employer 
contributes 

This section shall apply to any plan to which 
more than one employer is required to con-
tribute only to the extent provided in regula-
tions prescribed under this subsection. 

(g) Cross references 

For provisions relating to penalties for failure to 
register or furnish statements required by this sec-
tion, see section 6652(d) and section 6690. 

For coordination between Department of the 
Treasury and the Department of Labor with regard 
to administration of this section, see section 3004 of 
the Employee Retirement Income Security Act of 
1974. 

(Added Pub. L. 93–406, title II, § 1031(a), Sept. 2, 
1974, 88 Stat. 943; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 98–369, div. B. title VI, § 2663(j)(5)(D), 
July 18, 1984, 98 Stat. 1171; Pub. L. 98–397, title II, 
§ 206, Aug. 23, 1984, 98 Stat. 1449; Pub. L. 99–514, 
title XV, § 1501(d)(1)(F), Oct. 22, 1986, 100 Stat. 

2740; Pub. L. 103–296, title I, § 108(h)(5), Aug. 15, 
1994, 108 Stat. 1487.) 

REFERENCES IN TEXT 

Section 203 of part 2 of subtitle B of title I of the Em-
ployee Retirement Income Security Act of 1974, re-
ferred to in subsec. (a)(1), is classified to section 1053 of 
Title 29, Labor. Section 3004 of such Act, referred to in 
subsec. (g), is classified to section 1204 of Title 29. 

AMENDMENTS 

1994—Subsecs. (d), (f)(1). Pub. L. 103–296 substituted 
‘‘Commissioner of Social Security’’ for ‘‘Secretary of 
Health and Human Services’’ in heading and text of 
subsec. (d) and in text of subsec. (f)(1). 

1986—Subsec. (g). Pub. L. 99–514 substituted ‘‘section 
6652(d)’’ for ‘‘section 6652(e)’’. 

1984—Subsec. (d). Pub. L. 98–369 substituted ‘‘Sec-
retary of Health and Human Services’’ for ‘‘Secretary 
of Health, Education, and Welfare’’. 

Subsec. (e). Pub. L. 98–397 inserted provision that 
such statement shall also include a notice to the par-
ticipant of any benefits which are forfeitable if the par-
ticipant dies before a certain date. 

Subsec. (f). Pub. L. 98–369 substituted ‘‘Secretary of 
Health and Human Services’’ for ‘‘Secretary of Health, 
Education, and Welfare’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–296 effective Mar. 31, 1995, 
see section 110(a) of Pub. L. 103–296, set out as a note 
under section 401 of Title 42, The Public Health and 
Welfare. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–397 applicable to plan years 
beginning after Dec. 31, 1984, except as otherwise pro-
vided, see sections 302 and 303 of Pub. L. 98–397, set out 
as a note under section 1001 of Title 29, Labor. 

Amendment by Pub. L. 98–369 effective July 18, 1984, 
but not to be construed as changing or affecting any 
right, liability, status or interpretation which existed 
(under the provisions of law involved) before that date, 
see section 2664(b) of Pub. L. 98–369, set out as a note 
under section 401 of Title 42, The Public Health and 
Welfare. 

EFFECTIVE DATE 

Section 1034 of Pub. L. 93–406, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘This part [part 3 (§§ 1031–1034) of subtitle A of title II 
of Pub. L. 93–406, enacting this section, sections 6058, 
6059, 6690, and 6692 of this title and section 1320b–1 of 
Title 42, The Public Health and Welfare, and amending 
sections 6033, 6047, and 6652 of this title] shall take ef-
fect upon the date of the enactment of this Act [Sept. 
2, 1974]; except that— 

‘‘(1) the requirements of section 6059 of the Internal 
Revenue Code of 1986 [formerly I.R.C. 1954] shall apply 
only with respect to plan years to which part I of this 
title applies. [For description of plan years to which 
part I applies, see section 1017 of Pub. L. 93–406, set 
out as an Effective Date; Transitional Rules note 
under section 410 of this title]. 

‘‘(2) the requirements of section 6057 of such Code 
shall apply only with respect to plan years beginning 
after December 31, 1975, 

‘‘(3) the requirements of section 6058(a) of such Code 
shall apply only with respect to plan years beginning 
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1 See References in Text note below. 

after the date of the enactment of this Act [Sept. 2, 
1974], and 

‘‘(4) the amendments made by section 1032 [enacting 
section 1320b–1 of Title 42] shall take effect on Janu-
ary 1, 1978.’’ 

§ 6058. Information required in connection with 
certain plans of deferred compensation 

(a) In general 

Every employer who maintains a pension, an-
nuity, stock bonus, profit-sharing, or other 
funded plan of deferred compensation described 
in part I of subchapter D of chapter 1, or the 
plan administrator (within the meaning of sec-
tion 414(g)) of the plan, shall file an annual re-
turn stating such information as the Secretary 
may by regulations prescribe with respect to the 
qualification, financial conditions, and oper-
ations of the plan; except that, in the discretion 
of the Secretary, the employer may be relieved 
from stating in its return any information 
which is reported in other returns. 

(b) Actuarial statement in case of mergers, etc. 

Not less than 30 days before a merger, consoli-
dation, or transfer of assets or liabilities of a 
plan described in subsection (a) to another plan, 
the plan administrator (within the meaning of 
section 414(g)) shall file an actuarial statement 
of valuation evidencing compliance with the re-
quirements of section 401(a)(12). 

(c) Employer 

For purposes of this section, the term ‘‘em-
ployer’’ includes a person described in section 
401(c)(4) and an individual who establishes an in-
dividual retirement plan. 

(d) Coordination with income tax returns, etc. 

An individual who establishes an individual 
retirement plan shall not be required to file a 
return under this section with respect to such 
plan for any taxable year for which there is— 

(1) no special IRP tax, and 
(2) no plan activity other than— 

(A) the making of contributions (other 
than rollover contributions), and 

(B) the making of distributions. 

(e) Special IRP tax defined 

For purposes of this section, the term ‘‘special 
IRP tax’’ means a tax imposed by— 

(1) section 408(f),1 
(2) section 4973, or 
(3) section 4974. 

(f) Cross references 

For provisions relating to penalties for failure to 
file a return required by this section, see section 
6652(e). 

For coordination between the Department of the 
Treasury and the Department of Labor with respect 
to the information required under this section, see 
section 3004 of title III of the Employee Retirement 
Income Security Act of 1974. 

(Added Pub. L. 93–406, title II, § 1031(a), Sept. 2, 
1974, 88 Stat. 945; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 95–600, title I, § 157(k)(1), Nov. 6, 1978, 92 
Stat. 2809; Pub. L. 98–369, div. A, title IV, 
§ 491(d)(48), July 18, 1984, 98 Stat. 852; Pub. L. 

99–514, title XV, § 1501(d)(1)(D), Oct. 22, 1986, 100 
Stat. 2740.) 

REFERENCES IN TEXT 

Section 408(f), referred to in subsec. (e)(1), was re-
pealed by Pub. L. 99–514, title XI, § 1123(d)(2), Oct. 22, 
1986, 100 Stat. 2475. 

Section 3004 of title III of the Employee Retirement 
Income Security Act of 1974, referred to in subsec. (f), 
is classified to section 1204 of Title 29, Labor. 

AMENDMENTS 

1986—Subsec. (f). Pub. L. 99–514 substituted ‘‘section 
6652(e)’’ for ‘‘section 6652(f)’’. 

1984—Subsec. (e). Pub. L. 98–369 struck out par. (2) 
which included a tax imposed by section 409(c) within 
term ‘‘special IRP tax’’, and redesignated pars. (3) and 
(4) as (2) and (3), respectively. 

1978—Subsec. (c). Pub. L. 95–600 substituted ‘‘an indi-
vidual retirement plan’’ for ‘‘an individual retirement 
account or annuity described in section 408’’. 

Subsecs. (d) to (f). Pub. L. 95–600 added subsecs. (d) 
and (e) and redesignated former subsec. (d) as (f). 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1501(e) of 
Pub. L. 99–514, set out as an Effective Date note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to obliga-
tions issued after Dec. 31, 1983, see section 491(f)(1) of 
Pub. L. 98–369, set out as a note under section 62 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 157(k)(3) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by paragraph (1) [amending this sec-
tion] shall apply to returns for taxable years beginning 
after December 31, 1977. The amendment made by para-
graph (2) [amending section 7701 of this title] shall 
apply to taxable years beginning after December 31, 
1974.’’ 

EFFECTIVE DATE 

Section effective Sept. 2, 1974, except that the re-
quirements of subsec. (a) shall apply only with respect 
to plan years beginning after Sept. 2, 1974, see section 
1034 of Pub. L. 93–406, set out as a note under section 
6057 of this title. 

REPORTING SIMPLIFICATION 

Pub. L. 109–280, title XI, § 1103, Aug. 17, 2006, 120 Stat. 
1057, provided that: 

‘‘(a) SIMPLIFIED ANNUAL FILING REQUIREMENT FOR 
OWNERS AND THEIR SPOUSES.— 

‘‘(1) IN GENERAL.—The Secretary of the Treasury 
shall modify the requirements for filing annual re-
turns with respect to one-participant retirement 
plans to ensure that such plans with assets of $250,000 
or less as of the close of the plan year need not file 
a return for that year. 

‘‘(2) ONE-PARTICIPANT RETIREMENT PLAN DEFINED.— 
For purposes of this subsection, the term ‘one-par-
ticipant retirement plan’ means a retirement plan 
with respect to which the following requirements are 
met: 

‘‘(A) on the first day of the plan year— 
‘‘(i) the plan covered only one individual (or the 

individual and the individual’s spouse) and the in-
dividual owned 100 percent of the plan sponsor 
(whether or not incorporated), or 

‘‘(ii) the plan covered only one or more partners 
(or partners and their spouses) in the plan spon-
sor; 
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1 So in original. The period probably should be a comma. 

‘‘(B) the plan meets the minimum coverage re-
quirements of section 410(b) of the Internal Revenue 
Code of 1986 without being combined with any other 
plan of the business that covers the employees of 
the business; 

‘‘(C) the plan does not provide benefits to anyone 
except the individual (and the individual’s spouse) 
or the partners (and their spouses); 

‘‘(D) the plan does not cover a business that is a 
member of an affiliated service group, a controlled 
group of corporations, or a group of businesses 
under common control; and 

‘‘(E) the plan does not cover a business that uses 
the services of leased employees (within the mean-
ing of section 414(n) of such Code). 

For purposes of this paragraph, the term ‘partner’ in-
cludes a 2-percent shareholder (as defined in section 
1372(b) of such Code) of an S corporation. 

‘‘(3) OTHER DEFINITIONS.—Terms used in paragraph 
(2) which are also used in section 414 of the Internal 
Revenue Code of 1986 shall have the respective mean-
ings given such terms by such section. 

‘‘(4) EFFECTIVE DATE.—The provisions of this sub-
section shall apply to plan years beginning on or 
after January 1, 2007. 
‘‘(b) SIMPLIFIED ANNUAL FILING REQUIREMENT FOR 

PLANS WITH FEWER THAN 25 PARTICIPANTS.—In the case 
of plan years beginning after December 31, 2006, the 
Secretary of the Treasury and the Secretary of Labor 
shall provide for the filing of a simplified annual return 
for any retirement plan which covers less than 25 par-
ticipants on the first day of a plan year and which 
meets the requirements described in subparagraphs (B), 
(D), and (E) of subsection (a)(2).’’ 

§ 6059. Periodic report of actuary 

(a) General rule 

The actuarial report described in subsection 
(b) shall be filed by the plan administrator (as 
defined in section 414(g) of each defined benefit 
plan to which section 412 applies, for the first 
plan year for which section 412 applies to the 
plan and for each third plan year thereafter (or 
more frequently if the Secretary determines 
that more frequent reports are necessary). 

(b) Actuarial report 

The actuarial report of a plan required by sub-
section (a) shall be prepared and signed by an 
enrolled actuary (within the meaning of section 
7701(a)(35)) and shall contain— 

(1) a description of the funding method and 
actuarial assumptions used to determine costs 
under the plan, 

(2) a certification of the contribution nec-
essary to reduce the minimum required con-
tribution determined under section 430, or the 
accumulated funding deficiency determined 
under section 431, to zero, 

(3) a statement— 
(A) that to the best of his knowledge the 

report is complete and accurate, and 
(B) the requirements for reasonable actu-

arial assumptions under section 430(h)(1) or 
431(c)(3), whichever are applicable, have been 
complied with.1 

(4) such other information as may be nec-
essary to fully and fairly disclose the actuar-
ial position of the plan, and 

(5) such other information regarding the 
plan as the Secretary may by regulations re-
quire. 

(c) Time and manner of filing 

The actuarial report and statement required 
by this section shall be filed at the time and in 
the manner provided by regulations prescribed 
by the Secretary. 

(d) Cross reference 

For coordination between the Department of the 
Treasury and the Department of Labor with respect 
to the report required to be filed under this section, 
see section 3004 of title III of the Employee Retire-
ment Income Security Act of 1974. 

(Added Pub. L. 93–406, title II, § 1033(a), Sept. 2, 
1974, 88 Stat. 947; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 109–280, title I, § 114(f), Aug. 17, 2006, 120 
Stat. 855.) 

REFERENCES IN TEXT 

Section 3004 of title III of the Employee Retirement 
Income Security Act of 1974, referred to in subsec. (d), 
is classified to section 1204 of Title 29, Labor. 

AMENDMENTS 

2006—Subsec. (b)(2). Pub. L. 109–280, § 114(f)(1), sub-
stituted ‘‘the minimum required contribution deter-
mined under section 430, or the accumulated funding 
deficiency determined under section 431,’’ for ‘‘the ac-
cumulated funding deficiency (as defined in section 
412(a))’’. 

Subsec. (b)(3)(B). Pub. L. 109–280, § 114(f)(2), added sub-
par. (B) and struck out former subpar. (B) which read 
as follows: ‘‘the requirements of section 412(c) (relating 
to reasonable actuarial assumptions) have been com-
plied with,’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable to plan 
years beginning after 2007, see section 114(g)(1) of Pub. 
L. 109–280, as added by Pub. L. 110–458, set out as a note 
under section 401 of this title. 

EFFECTIVE DATE 

Requirements of section applicable only with respect 
to plan years to which part I of subtitle A of title II of 
Pub. L. 93–406 applies, see section 1034(1) of Pub. L. 
93–406, set out as an note under section 6057 of this 
title. For a description of the plan years to which part 
1 applies, see section 1017 of Pub. L. 93–406, set out as 
an Effective Date; Transitional Rules note under sec-
tion 410 of this title. 

APPLICABILITY OF AMENDMENTS BY SUBTITLES A AND B 
OF TITLE I OF PUB. L. 109–280 

For special rules on applicability of amendments by 
subtitles A (§§ 101–108) and B (§§ 111–116) of title I of Pub. 
L. 109–280 to certain eligible cooperative plans, PBGC 
settlement plans, and eligible government contractor 
plans, see sections 104, 105, and 106 of Pub. L. 109–280, 
set out as notes under section 401 of this title. 

CONSOLIDATION OF ACTUARIAL REPORTS 

Section 1033(c) of Pub. L. 93–406, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The Secretary of the Treasury and the Secretary of 
Labor shall take such steps as may be necessary to as-
sure coordination to the maximum extent feasible be-
tween the actuarial reports required by section 6059 of 
the Internal Revenue Code of 1986 and by section 103(d) 
of title I of the Employee Retirement Income Security 
Act of 1974 [section 1023(d) of Title 29, Labor].’’ 

SUBPART F—INFORMATION CONCERNING TAX 
RETURN PREPARERS 

Sec. 

6060. Information returns of tax return preparers. 
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Sec. 

AMENDMENTS 

2007—Pub. L. 110–28, title VIII, § 8246(a)(2)(A)(iii), (iv), 
May 25, 2007, 121 Stat. 201, substituted ‘‘Tax Return 
Preparers’’ for ‘‘Income Tax Return Preparers’’ in sub-
part heading and ‘‘tax return preparers’’ for ‘‘income 
tax return preparers’’ in item 6060. 

1976—Pub. L. 94–455, title XII, § 1203(e), Oct. 4, 1976, 90 
Stat. 1691, added subpart heading and analysis for sub-
part F. 

§ 6060. Information returns of tax return prepar-
ers 

(a) General rule 

Any person who employs a tax return preparer 
to prepare any return or claim for refund other 
than for such person at any time during a return 
period shall make a return setting forth the 
name, taxpayer identification number, and place 
of work of each tax return preparer employed by 
him at any time during such period. For pur-
poses of this section, any individual who in act-
ing as a tax return preparer is not the employee 
of another tax return preparer shall be treated 
as his own employer. The return required by this 
section shall be filed, in such manner as the Sec-
retary may by regulations prescribe, on or be-
fore the first July 31 following the end of such 
return period. 

(b) Alternative reporting 

In lieu of the return required by subsection 
(a), the Secretary may approve an alternative 
reporting method if he determines that the nec-
essary information is available to him from 
other sources. 

(c) Return period defined 

For purposes of subsection (a), the term ‘‘re-
turn period’’ means the 12-month period begin-
ning on July 1 of each year, except that the first 
return period shall be the 6-month period begin-
ning on January 1, 1977, and ending on June 30, 
1977. 

(Added Pub. L. 94–455, title XII, § 1203(e), Oct. 4, 
1976, 90 Stat. 1691; amended Pub. L. 110–28, title 
VIII, § 8246(a)(2)(A)(i), (ii), May 25, 2007, 121 Stat. 
201.) 

AMENDMENTS 

2007—Pub. L. 110–28, § 8246(a)(2)(A)(i), substituted ‘‘tax 
return preparers’’ for ‘‘income tax return preparers’’ in 
section catchline. 

Subsec. (a). Pub. L. 110–28, § 8246(a)(2)(A)(ii), sub-
stituted ‘‘a tax return preparer’’ for ‘‘an income tax re-
turn preparer’’ in two places, ‘‘each tax return pre-
parer’’ for ‘‘each income tax return preparer’’, and ‘‘an-
other tax return preparer’’ for ‘‘another income tax re-
turn preparer’’. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–28, title VIII, § 8246(c), May 25, 2007, 121 
Stat. 203, provided that: ‘‘The amendments made by 
this section [amending this section and sections 6103, 
6107, 6109, 6503, 6694 to 6696, 7407, 7427, and 7701 of this 
title] shall apply to returns prepared after the date of 
the enactment of this Act [May 25, 2007].’’ 

EFFECTIVE DATE 

Section applicable to documents prepared after Dec. 
31, 1976, see section 1203(j) of Pub. L. 94–455, set out as 
an Effective Date of 1976 Amendment note under sec-
tion 7701 of this title. 

PART IV—SIGNING AND VERIFYING OF 
RETURNS AND OTHER DOCUMENTS 

Sec. 

6061. Signing of returns and other documents. 
6062. Signing of corporation returns. 
6063. Signing of partnership returns. 
6064. Signature presumed authentic. 
6065. Verification of returns. 

§ 6061. Signing of returns and other documents 

(a) General rule 

Except as otherwise provided by subsection (b) 
and sections 6062 and 6063, any return, state-
ment, or other document required to be made 
under any provision of the internal revenue laws 
or regulations shall be signed in accordance 
with forms or regulations prescribed by the Sec-
retary. 

(b) Electronic signatures 

(1) In general 

The Secretary shall develop procedures for 
the acceptance of signatures in digital or 
other electronic form. Until such time as such 
procedures are in place, the Secretary may— 

(A) waive the requirement of a signature 
for; or 

(B) provide for alternative methods of 
signing or subscribing, 

a particular type or class of return, declara-
tion, statement, or other document required 
or permitted to be made or written under in-
ternal revenue laws and regulations. 

(2) Treatment of alternative methods 

Notwithstanding any other provision of law, 
any return, declaration, statement, or other 
document filed and verified, signed, or sub-
scribed under any method adopted under para-
graph (1)(B) shall be treated for all purposes 
(both civil and criminal, including penalties 
for perjury) in the same manner as though 
signed or subscribed. 

(3) Published guidance 

The Secretary shall publish guidance as ap-
propriate to define and implement any waiver 
of the signature requirements or any method 
adopted under paragraph (1). 

(Aug. 16, 1954, ch. 736, 68A Stat. 748; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 105–206, title II, § 2003(a), July 
22, 1998, 112 Stat. 724.) 

AMENDMENTS 

1998—Pub. L. 105–206 designated existing provisions as 
subsec. (a), inserted subsec. heading, substituted ‘‘Ex-
cept as otherwise provided by subsection (b) and’’ for 
‘‘Except as otherwise provided by’’, and added subsec. 
(b). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title II, § 2003(f), July 22, 1998, 112 Stat. 
725, provided that: ‘‘The amendments made by this sec-
tion [amending this section and section 7502 of this 
title] shall take effect on the date of the enactment of 
this Act [July 22, 1998].’’ 

§ 6062. Signing of corporation returns 

The return of a corporation with respect to in-
come shall be signed by the president, vice- 
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president, treasurer, assistant treasurer, chief 
accounting officer or any other officer duly au-
thorized so to act. In the case of a return made 
for a corporation by a fiduciary pursuant to the 
provisions of section 6012(b)(3), such fiduciary 
shall sign the return. The fact that an individ-
ual’s name is signed on the return shall be prima 
facie evidence that such individual is authorized 
to sign the return on behalf of the corporation. 

(Aug. 16, 1954, ch. 736, 68A Stat. 748.) 

§ 6063. Signing of partnership returns 

The return of a partnership made under sec-
tion 6031 shall be signed by any one of the part-
ners. The fact that a partner’s name is signed on 
the return shall be prima facie evidence that 
such partner is authorized to sign the return on 
behalf of the partnership. 

(Aug. 16, 1954, ch. 736, 68A Stat. 748.) 

§ 6064. Signature presumed authentic 

The fact that an individual’s name is signed to 
a return, statement, or other document shall be 
prima facie evidence for all purposes that the re-
turn, statement, or other document was actu-
ally signed by him. 

(Aug. 16, 1954, ch. 736, 68A Stat. 749.) 

§ 6065. Verification of returns 

Except as otherwise provided by the Sec-
retary, any return, declaration, statement, or 
other document required to be made under any 
provision of the internal revenue laws or regula-
tions shall contain or be verified by a written 
declaration that it is made under the penalties 
of perjury. 

(Aug. 16, 1954, ch. 736, 68A Stat. 749; Pub. L. 
94–455, title XIX, § 1906(a)(6), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1824, 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455, § 1906(a)(6), struck out provisions 
relating to the authority of the Secretary or his dele-
gate to require that any return, statement, or other 
document to be made under provision of the internal 
revenue laws or regulations shall be verified by an 
oath. 

Pub. L. 94–455, § 1906(b)(13)(A), struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than ninety days after 
Oct. 4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set 
out as a note under section 6013 of this title. 

PART V—TIME FOR FILING RETURNS AND 
OTHER DOCUMENTS 

Sec. 

6071. Time for filing returns and other documents. 
6072. Time for filing income tax returns. 
[6073, 6074. Repealed.] 
6075. Time for filing estate and gift tax returns. 
[6076. Repealed.] 

AMENDMENTS 

1988—Pub. L. 100–418, title I, § 1941(b)(3)(C), Aug. 23, 
1988, 102 Stat. 1324, struck out item 6076 ‘‘Time for fil-
ing return of windfall profit tax’’. 

1984—Pub. L. 98–369, div. A, title IV, § 412(c)(2), July 
18, 1984, 98 Stat. 793, struck out item 6073 ‘‘Time for fil-

ing declarations of estimated income tax by individ-
uals’’. 

1980—Pub. L. 96–223, title I, § 101(c)(1)(B), Apr. 2, 1980, 
94 Stat. 250, added item 6076. 

1976—Pub. L. 94–455, title XIX, § 1904(b)(10)(A)(iii)(II), 
Oct. 4, 1976, 90 Stat. 1817, struck out item 6076 ‘‘Time 
for filing interest equalization tax returns’’. 

1968—Pub. L. 90–364, title I, § 103(e)(8), June 28, 1968, 82 
Stat. 264, struck out item 6074 ‘‘Time for filing declara-
tions of estimated income tax by corporations’’. 

1964—Pub. L. 88–563, § 3(d), Sept. 2, 1964, 78 Stat. 845, 
added item 6076. 

§ 6071. Time for filing returns and other docu-
ments 

(a) General rule 

When not otherwise provided for by this title, 
the Secretary shall by regulations prescribe the 
time for filing any return, statement, or other 
document required by this title or by regula-
tions. 

(b) Electronically filed information returns 

Returns made under subparts B and C of part 
III of this subchapter which are filed electroni-
cally shall be filed on or before March 31 of the 
year following the calendar year to which such 
returns relate. 

(c) Special taxes 

For payment of special taxes before engaging in 
certain trades and businesses, see section 4901 and 
section 5732. 

(Aug. 16, 1954, ch. 736, 68A Stat. 749; Pub. L. 
85–859, title II, § 204(1), Sept. 2, 1958, 72 Stat. 1428; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 105–206, title II, 
§ 2002(a), July 22, 1998, 112 Stat. 724; Pub. L. 
109–59, title XI, § 11125(b)(21), Aug. 10, 2005, 119 
Stat. 1957.) 

AMENDMENTS 

2005—Subsec. (c). Pub. L. 109–59 substituted ‘‘section 
5732’’ for ‘‘section 5142’’. 

1998—Subsecs. (b), (c). Pub. L. 105–206 added subsec. 
(b) and redesignated former subsec. (b) as (c). 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1958—Subsec. (b). Pub. L. 85–859 inserted reference to 
section 5142 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title II, § 2002(c), July 22, 1998, 112 
Stat. 724, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to re-
turns required to be filed after December 31, 1999.’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

§ 6072. Time for filing income tax returns 

(a) General rule 

In the case of returns under section 6012, 6013, 
6017, or 6031 (relating to income tax under sub-
title A), returns made on the basis of the cal-
endar year shall be filed on or before the 15th 
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day of April following the close of the calendar 
year and returns made on the basis of a fiscal 
year shall be filed on or before the 15th day of 
the fourth month following the close of the fis-
cal year, except as otherwise provided in the fol-
lowing subsections of this section. 

(b) Returns of corporations 

Returns of corporations under section 6012 
made on the basis of the calendar year shall be 
filed on or before the 15th day of March follow-
ing the close of the calendar year, and such re-
turns made on the basis of a fiscal year shall be 
filed on or before the 15th day of the third 
month following the close of the fiscal year. Re-
turns required for a taxable year by section 
6011(e)(2) (relating to returns of a DISC) shall be 
filed on or before the fifteenth day of the ninth 
month following the close of the taxable year. 

(c) Returns by certain nonresident alien individ-
uals and foreign corporations 

Returns made by nonresident alien individuals 
(other than those whose wages are subject to 
withholding under chapter 24) and foreign cor-
porations (other than those having an office or 
place of business in the United States or a 
former FSC (as defined in section 922 as in effect 
before its repeal by the FSC Repeal and Extra-
territorial Income Exclusion Act of 2000)) under 
section 6012 on the basis of a calendar year shall 
be filed on or before the 15th day of June follow-
ing the close of the calendar year and such re-
turns made on the basis of a fiscal year shall be 
filed on or before the 15th day of the 6th month 
following the close of the fiscal year. 

(d) Returns of cooperative associations 

In the case of an income tax return of— 
(1) an exempt cooperative association de-

scribed in section 1381(a)(1), or 
(2) an organization described in section 

1381(a)(2) which is under an obligation to pay 
patronage dividends (as defined in section 
1388(a)) in an amount equal to at least 50 per-
cent of its net earnings from business done 
with or for its patrons, or which paid patron-
age dividends in such an amount out of the net 
earnings from business done with or for pa-
trons during the most recent taxable year for 
which it had such net earnings, 

a return made on the basis of a calendar year 
shall be filed on or before the 15th day of Sep-
tember following the close of the calendar year, 
and a return made on the basis of a fiscal year 
shall be filed on or before the 15th day of the 9th 
month following the close of the fiscal year. 

(e) Organizations exempt from taxation under 
section 501(a) 

In the case of an income tax return of an orga-
nization exempt from taxation under section 
501(a) (other than an employees’ trust described 
in section 401(a)), a return shall be filed on or 
before the 15th day of the 5th month following 
the close of the taxable year. 

(Aug. 16, 1954, ch. 736, 68A Stat. 749; Pub. L. 
87–834, § 17(b)(3), Oct. 16, 1962, 76 Stat. 1051; Pub. 
L. 92–178, title V, § 504(b), Dec. 10, 1971, 85 Stat. 
551; Pub. L. 94–455, title X, § 1053(d)(3), title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1649, 1834; 

Pub. L. 95–628, § 6(a), Nov. 10, 1978, 92 Stat. 3630; 
Pub. L. 98–369, div. A, title VIII, § 801(d)(13), July 
18, 1984, 98 Stat. 997; Pub. L. 110–172, § 11(g)(20), 
Dec. 29, 2007, 121 Stat. 2491.) 

REFERENCES IN TEXT 

The FSC Repeal and Extraterritorial Income Exclu-
sion Act of 2000, referred to in subsec. (c), is Pub. L. 
106–519, Nov. 15, 2000, 114 Stat. 2423. For complete classi-
fication of this Act to the Code, see Short Title of 2000 
Amendments note set out under section 1 of this title 
and Tables. 

AMENDMENTS 

2007—Subsec. (c). Pub. L. 110–172 substituted ‘‘a 
former FSC (as defined in section 922 as in effect before 
its repeal by the FSC Repeal and Extraterritorial In-
come Exclusion Act of 2000)’’ for ‘‘a FSC or former 
FSC’’. 

1984—Subsec. (c). Pub. L. 98–369 inserted ‘‘or a FSC or 
former FSC’’ after ‘‘United States’’. 

1978—Subsec. (e). Pub. L. 95–628 added subsec. (e). 
1976—Subsec. (e). Pub. L. 94–455, § 1053(d)(3), struck 

out subsec. (e) which related to income tax due dates 
postponed in the case of China Trade Act corporations. 

Pub. L. 94–455, § 1906(b)(13)(A), struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

1971—Subsec. (b). Pub. L. 92–178 required returns of a 
DISC to be filed on or before the fifteenth day of the 
ninth month following the close of the taxable year. 

1962—Subsec. (d). Pub. L. 87–834 substituted provi-
sions relating to returns by an exempt cooperative as-
sociation described in section 1381(a)(1), or by an orga-
nization described in section 1381(a)(2) which is under 
an obligation to pay patronage dividends in an amount 
equal to at least 50 percent of its net earnings from 
business done with or for its patrons, or which paid pa-
tronage dividends in such an amount out of the net 
earnings from business done with or for patrons during 
the most recent taxable year for which it had such net 
earnings for provisions which related to returns of ex-
empt cooperative associations taxable under the provi-
sions of section 522. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to trans-
actions after Dec. 31, 1984, in taxable years ending after 
such date, see section 805(a)(1) of Pub. L. 98–369, as 
amended, set out as a note under section 245 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 6(b) of Pub. L. 95–628 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns for taxable years beginning 
after the date of the enactment of this Act [Nov. 10, 
1978].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1053(d)(3) of Pub. L. 94–455 ap-
plicable with respect to taxable years beginning after 
Dec. 31, 1977, see section 1053(e) of Pub. L. 94–455, set out 
as a note under section 1504 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable with respect 
to taxable years ending after Dec. 31, 1971, except that 
a corporation may not be a DISC for any taxable year 
beginning before Jan. 1, 1972, see section 507 of Pub. L. 
92–178, set out as an Effective Date note under section 
991 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–834 applicable to taxable 
years of organizations described in section 1381(a) of 
this title beginning after Dec. 31, 1962, except as other-
wise provided, see section 17(c) of Pub. L. 87–834, set out 
as an Effective Date note under section 1381 of this 
title. 
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FILING OF INCOME TAX RETURNS FOR 1958 BY LIFE 
INSURANCE COMPANIES 

Pub. L. 86–69, § 3(i), June 25, 1959, 73 Stat. 140, required 
every life insurance company subject to the tax im-
posed by section 802(a) of this title to make a return 
after June 25, 1959, and on or before Sept. 15, 1959, which 
return was to constitute the return for such taxable 
year for all purposes of this title, and no return filed 
pursuant to section 801 et seq. of this title, relating to 
life insurance companies, on or before June 25, 1959, was 
to be considered for any such purposes as a return for 
such taxable year. 

[§ 6073. Repealed. Pub. L. 98–369, div. A, title IV, 
§ 412(a)(2), July 18, 1984, 98 Stat. 792] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 750; Sept. 
25, 1962, Pub. L. 87–682, § 1(a)(2), (b), (c), 76 Stat. 575; Oct. 
4, 1976, Pub. L. 94–455, title X, § 1012(c), title XIX, 
§ 1906(b)(13)(A), 90 Stat. 1614, 1834; Nov. 10, 1978, Pub. L. 
95–628, § 7(a), 92 Stat. 3630; Sept. 3, 1982, Pub. L. 97–248, 
title III, § 328(b)(2), 96 Stat. 618, related to time for fil-
ing declarations of estimated income tax by individ-
uals. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable with respect to taxable years be-
ginning after Dec. 31, 1984, see section 414(a)(1) of Pub. 
L. 98–369, set out as an Effective Date of 1984 Amend-
ment note under section 6654 of this title. 

[§ 6074. Repealed. Pub. L. 90–364, title I, § 103(a), 
June 28, 1968, 82 Stat. 260] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 751; Feb. 
26, 1964, Pub. L. 88–272, title I, § 122(b), 78 Stat. 27, pro-
vided for the time of filing declarations of estimated 
income tax by corporations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective with respect to taxable years begin-
ning after Dec. 31, 1967, except as provided by section 
104 of Pub. L. 90–364, see section 103(f) of Pub. L. 90–364, 
set out as an Effective Date of 1968 Amendment note 
under section 243 of this title. 

§ 6075. Time for filing estate and gift tax returns 

(a) Estate tax returns 

Returns made under section 6018(a) (relating 
to estate taxes) shall be filed within 9 months 
after the date of the decedent’s death. 

(b) Gift tax returns 

(1) General rule 

Returns made under section 6019 (relating to 
gift taxes) shall be filed on or before the 15th 
day of April following the close of the calendar 
year. 

(2) Extension where taxpayer granted exten-
sion for filing income tax return 

Any extension of time granted the taxpayer 
for filing the return of income taxes imposed 
by subtitle A for any taxable year which is a 
calendar year shall be deemed to be also an ex-
tension of time granted the taxpayer for filing 
the return under section 6019 for such calendar 
year. 

(3) Coordination with due date for estate tax 
return 

Notwithstanding paragraphs (1) and (2), the 
time for filing the return made under section 
6019 for the calendar year which includes the 
date of death of the donor shall not be later 

than the time (including extensions) for filing 
the return made under section 6018 (relating to 
estate tax returns) with respect to such donor. 

(Aug. 16, 1954, ch. 736, 68A Stat. 751; Pub. L. 
91–614, title I, §§ 101(b), 102(d)(4), Dec. 31, 1970, 84 
Stat. 1836, 1842; Pub. L. 94–455, title XX, § 2008(b), 
Oct. 4, 1976, 90 Stat. 1892; Pub. L. 96–167, § 8(a)–(c), 
Dec. 29, 1979, 93 Stat. 1277, 1278; Pub. L. 97–34, 
title IV, § 442(d)(3), Aug. 13, 1981, 95 Stat. 322; 
Pub. L. 107–16, title V, § 542(b)(3), June 7, 2001, 115 
Stat. 83; Pub. L. 111–312, title III, § 301(a), Dec. 17, 
2010, 124 Stat. 3300.) 

AMENDMENT OF SECTION 

For termination of amendment by section 304 

of Pub. L. 111–312, see Effective and Termi-

nation Dates of 2010 Amendment note below. 
For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

AMENDMENTS 

2010—Subsecs. (a), (b)(3). Pub. L. 111–312, §§ 301(a), 304, 
temporarily amended subsecs. (a) and (b)(3) to read as 
if amendment by Pub. L. 107–16, § 542(b)(3), had never 
been enacted. See 2001 Amendment notes and Effective 
and Termination Dates of 2010 Amendment note below. 

2001—Subsec. (a). Pub. L. 107–16, §§ 542(b)(3)(A), 901, 
temporarily amended subsec. (a) generally. Prior to 
amendment, text read as follows: ‘‘Returns made under 
section 6018(a) (relating to estate taxes) shall be filed 
within 9 months after the date of the decedent’s 
death.’’ See Effective and Termination Dates of 2001 
Amendment note below. 

Subsec. (b)(3). Pub. L. 107–16, §§ 542(b)(3)(B), 901, tem-
porarily substituted ‘‘section 6018 return’’ for ‘‘estate 
tax return’’ in heading and ‘‘(relating to returns relat-
ing to large transfers at death)’’ for ‘‘(relating to estate 
tax returns)’’ in text. See Effective and Termination 
Dates of 2001 Amendment note below. 

1981—Subsec. (b). Pub. L. 97–34 substituted in par. (1) 
the rule for filing gift tax returns on or before the 15th 
day of April following the close of the calendar year for 
prior provision for such filing on or before, in the case 
of a return for the first, second, or third calendar quar-
ter of any calendar year, the 15th day of the second 
month following the close of the calendar quarter, or, 
in the case of a return for the fourth calendar quarter 
of any calendar year, the 15th day of the fourth month 
following the close of the calendar quarter, redesig-
nated former par. (3) as (2), and, as so redesignated, 
substituted ‘‘under section 6019 for such calendar year’’ 
for ‘‘under section 6019 for the fourth calendar quarter 
of such taxable year’’, struck out former par. (2) setting 
forth special rule where gifts in a calendar quarter to-
talled $25,000 or less, added par. (3), and struck out par. 
(4) respecting application of the special rule to non-
residents not citizens of the United States. 

1979—Subsec. (b)(1). Pub. L. 96–167, § 8(a), substituted 
‘‘(A) in the case of a return for the first, second, or 
third calendar quarter of any calendar year, the 15th 
day of the second month following the close of the cal-
endar quarter, or’’ for ‘‘the 15th day of the second 
month following the close of the calendar quarter’’, and 
added subpar. (B). 

Subsec. (b)(2). Pub. L. 96–167, § 8(c), substituted ‘‘the 
date prescribed by paragraph (1) for filing the return 
for’’ for ‘‘the 15th day of the second month after’’ in 
provisions preceding subpar. (A), and struck out ‘‘the 
close of’’ before ‘‘the first subsequent’’ in subpar. (a) 
and before ‘‘the fourth calendar quarter’’ in subpar. (B). 

Subsec. (b)(3), (4). Pub. L. 96–167, § 8(b), added par. (3) 
and redesignated former par. (3) as (4). 

1976—Subsec. (b). Pub. L. 94–455 designated existing 
provisions as par. (1) and added pars. (2) and (3). 

1970—Subsec. (a). Pub. L. 91–614, § 101(b), substituted 
‘‘9 months’’ for ‘‘15 months’’. 
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Subsec. (b). Pub. L. 91–614, § 102(d)(4), substituted ‘‘the 
15th day of the second month following the close of the 
calendar quarter’’ for ‘‘the 15th day of April following 
the close of the calendar year’’. 

EFFECTIVE AND TERMINATION DATES OF 2010 
AMENDMENT 

Amendment by Pub. L. 111–312 applicable to estates 
of decedents dying, and transfers made after Dec. 31, 
2009, except as otherwise provided, see section 301(e) of 
Pub. L. 111–312, set out as a note under section 121 of 
this title. 

Section 901 of Pub. L. 107–16 applicable to amend-
ments by section 301(a) of Pub. L. 111–312, see section 
304 of Pub. L. 111–312, set out as a note under section 121 
of this title. 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 applicable to estates of 
decedents dying after Dec. 31, 2009, see section 542(f)(1) 
of Pub. L. 107–16, set out as a note under section 121 of 
this title. 

Amendment by Pub. L. 107–16 inapplicable to estates 
of decedents dying, gifts made, or generation skipping 
transfers, after Dec. 31, 2012, and the Internal Revenue 
Code of 1986 to be applied and administered to such es-
tates, gifts, and transfers as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable with respect 
to gifts made after Dec. 31, 1981, see section 442(e) of 
Pub. L. 97–34, set out as a note under section 2501 of 
this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Section 8(d) of Pub. L. 96–167 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to returns for gifts made in calendar 
years ending after the date of the enactment of this 
Act [Dec. 29, 1979].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 2008(d)(2) of Pub. L. 94–455 provided that: 
‘‘The amendment made by subsection (b) [amending 
this section] shall apply to gifts made after December 
31, 1976.’’ 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to decedents dying after Dec. 31, 1970, see section 101(j) 
of Pub. L. 91–614, set out as a note under section 2032 of 
this title. 

Amendment by Pub. L. 91–614 applicable with respect 
to gifts made after Dec. 31, 1970, see section 102(e) of 
Pub. L. 91–614, set out as a note under section 2501 of 
this title. 

EXTENSION OF TIME FOR PERFORMING CERTAIN ACTS 

Pub. L. 111–312, title III, § 301(d)(1), Dec. 17, 2010, 124 
Stat. 3300, provided that: ‘‘In the case of the estate of 
a decedent dying after December 31, 2009, and before the 
date of the enactment of this Act [Dec. 17, 2010], the due 
date for— 

‘‘(A) filing any return under section 6018 of the In-
ternal Revenue Code of 1986 (including any election 
required to be made on such a return) as such section 
is in effect after the date of the enactment of this Act 
without regard to any election under subsection (c), 

‘‘(B) making any payment of tax under chapter 11 
of such Code, and 

‘‘(C) making any disclaimer described in section 
2518(b) of such Code of an interest in property passing 
by reason of the death of such decedent, 

‘‘shall not be earlier than the date which is 9 months 
after the date of the enactment of this Act.’’ 

[§ 6076. Repealed. Pub. L. 100–418, title I, 
§ 1941(b)(1), Aug. 23, 1988, 102 Stat. 1323] 

Section, added Pub. L. 96–223, title I, § 101(c)(1)(A), 
Apr. 2, 1980, 94 Stat. 250, related to time for filing re-
turn of windfall profit tax. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to crude oil removed from the 
premises on or after Aug. 23, 1988, see section 1941(c) of 
Pub. L. 100–418, set out as an Effective Date of 1988 
Amendment note under section 164 of this title. 

PART VI—EXTENSION OF TIME FOR FILING 
RETURNS 

Sec. 

6081. Extension of time for filing returns. 

§ 6081. Extension of time for filing returns 

(a) General rule 

The Secretary may grant a reasonable exten-
sion of time for filing any return, declaration, 
statement, or other document required by this 
title or by regulations. Except in the case of 
taxpayers who are abroad, no such extension 
shall be for more than 6 months. 

(b) Automatic extension for corporation income 
tax returns 

An extension of 3 months for the filing of the 
return of income taxes imposed by subtitle A 
shall be allowed any corporation if, in such man-
ner and at such time as the Secretary may by 
regulations prescribe, there is filed on behalf of 
such corporation the form prescribed by the Sec-
retary, and if such corporation pays, on or be-
fore the date prescribed for payment of the tax, 
the amount properly estimated as its tax; but 
this extension may be terminated at any time 
by the Secretary by mailing to the taxpayer no-
tice of such termination at least 10 days prior to 
the date for termination fixed in such notice. 

(c) Cross references 

For time for performing certain acts postponed by 
reason of war, see section 7508, and by reason of 
Presidentially declared disaster or terroristic or 
military action, see section 7508A. 

(Aug. 16, 1954, ch. 736, 68A Stat. 751; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title III, § 234(b)(2)(B), 
Sept. 3, 1982, 96 Stat. 503; Pub. L. 107–134, title I, 
§ 112(d)(2), Jan. 23, 2002, 115 Stat. 2435.) 

AMENDMENTS 

2002—Subsec. (c). Pub. L. 107–134 amended heading 
and text of subsec. (c) generally. Prior to amendment, 
text read as follows: ‘‘For time for performing certain 
acts postponed by reason of war, see section 7508.’’ 

1982—Subsec. (b). Pub. L. 97–248 struck out ‘‘or the 
first installment thereof required under section 6152’’ 
after ‘‘the amount properly estimated as its tax’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–134, title I, § 112(f), Jan. 23, 2002, 115 Stat. 
2435, provided that: ‘‘The amendments made by this 
section [enacting section 1148 of Title 29, Labor, and 
amending this section, sections 6161, 6404, 7508, and 
7508A of this title, and section 1302 of Title 29] shall 
apply to disasters and terroristic or military actions 
occurring on or after September 11, 2001, with respect 
to any action of the Secretary of the Treasury, the Sec-
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1 So in original. Word ‘‘and’’ probably is superfluous. 

retary of Labor, or the Pension Benefit Guaranty Cor-
poration occurring on or after the date of the enact-
ment of this Act [Jan. 23, 2002].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to taxable 
years beginning after Dec. 31, 1982, see section 234(e) of 
Pub. L. 97–248, set out as a note under section 6655 of 
this title. 

PART VII—PLACE FOR FILING RETURNS 
OR OTHER DOCUMENTS 

Sec. 

6091. Place for filing returns or other documents. 

§ 6091. Place for filing returns or other docu-
ments 

(a) General rule 

When not otherwise provided for by this title, 
the Secretary shall by regulations prescribe the 
place for the filing of any return, declaration, 
statement, or other document, or copies thereof, 
required by this title or by regulations. 

(b) Tax returns 

In the case of returns of tax required under au-
thority of part II of this subchapter— 

(1) Persons other than corporations 

(A) General rule 

Except as provided in subparagraph (B), a 
return (other than a corporation return) 
shall be made to the Secretary— 

(i) in the internal revenue district in 
which is located the legal residence or 
principal place of business of the person 
making the return, or 

(ii) at a service center serving the inter-
nal revenue district referred to in clause 
(i), 

as the Secretary may by regulations des-
ignate. 

(B) Exception 

Returns of— 
(i) persons who have no legal residence 

or principal place of business in any inter-
nal revenue district, 

(ii) citizens of the United States whose 
principal place of abode for the period with 
respect to which the return is filed is out-
side the United States, 

(iii) persons who claim the benefits of 
section 911 (relating to citizens or resi-
dents of the United States living abroad), 
section 931 (relating to income from 
sources within Guam, American Samoa, or 
the Northern Mariana Islands), or section 
933 (relating to income from sources with-
in Puerto Rico), 

(iv) nonresident alien persons, and 
(v) persons with respect to whom an as-

sessment was made under section 6851(a) or 
6852(a) (relating to termination assess-
ments) with respect to the taxable year, 

shall be made at such place as the Secretary 
may by regulations designate. 

(2) Corporations 

(A) General rule 

Except as provided in subparagraph (B), a 
return of a corporation shall be made to the 
Secretary— 

(i) in the internal revenue district in 
which is located the principal place of 
business or principal office or agency of 
the corporation, or 

(ii) at a service center serving the inter-
nal revenue district referred to in clause 
(i), as the Secretary may by regulations 
designate. 

(B) Exception 

Returns of— 
(i) corporations which have no principal 

place of business or principal office or 
agency in any internal revenue district, 

(ii) corporations which claim the bene-
fits of section 936 (relating to possession 
tax credit), and 1 

(iii) foreign corporations, and 
(iv) corporations with respect to which 

an assessment was made under section 
6851(a) (relating to termination assess-
ments) with respect to the taxable year, 

shall be made at such place as the Secretary 
may by regulations designate. 

(3) Estate tax returns 

(A) General rule 

Except as provided in subparagraph (B), re-
turns of estate tax required under section 
6018 shall be made to the Secretary— 

(i) in the internal revenue district in 
which was the domicile of the decedent at 
the time of his death, or 

(ii) at a service center serving the inter-
nal revenue district referred to in clause 
(i), as the Secretary may by regulations 
designate. 

(B) Exception 

If the domicile of the decedent was not in 
an internal revenue district, or if he had no 
domicile, the estate tax return required 
under section 6018 shall be made at such 
place as the Secretary may by regulations 
designate. 

(4) Hand-carried returns 

Notwithstanding paragraph (1), (2), or (3), a 
return to which paragraph (1)(A), (2)(A), or 
(3)(A) would apply, but for this paragraph, 
which is made to the Secretary by hand-
carrying shall, under regulations prescribed by 
the Secretary, be made in the internal revenue 
district referred to in paragraph (1)(A)(i), 
(2)(A)(i), or (3)(A)(i), as the case may be. 

(5) Exceptional cases 

Notwithstanding paragraph (1), (2), (3), or (4) 
of this subsection, the Secretary may permit a 
return to be filed in any internal revenue dis-
trict, and may require the return of any offi-
cer or employee of the Treasury Department 
to be filed in any internal revenue district se-
lected by the Secretary. 

(6) Alcohol, tobacco, and firearms returns, etc. 

In the case of any return of tax imposed by 
section 4181 or subtitle E (relating to taxes on 
alcohol, tobacco, and firearms), subsection (a) 
shall apply (and this subsection shall not 
apply). 



Page 3155 TITLE 26—INTERNAL REVENUE CODE § 6091 

(Aug. 16, 1954, ch. 736, 68A Stat. 752; Pub. L. 
89–713, § 1(a), Nov. 2, 1966, 80 Stat. 1107; Pub. L. 
91–614, title I, § 101(i), Dec. 31, 1970, 84 Stat. 1838; 
Pub. L. 94–455, title X, §§ 1051(h)(4), 1052(c)(6), 
1053(d)(4), title XII, § 1204(c)(3), title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1647, 1648, 
1649, 1697, 1834; Pub. L. 95–615, §§ 202(g)(5), for-
merly § 202(f)(5), 207(b), Nov. 8, 1978, 92 Stat. 3100, 
3108, renumbered § 202(g)(5), Pub. L. 96–222, title 
I, § 108(a)(1)(A), Apr. 1, 1980, 94 Stat. 223; Pub. L. 
97–34, title I, §§ 111(b)(3), 112(b)(6), Aug. 13, 1981, 95 
Stat. 194, 195; Pub. L. 99–514, title XII, 
§ 1272(d)(10), title XVIII, § 1879(r)(1), Oct. 22, 1986, 
100 Stat. 2594, 2912; Pub. L. 100–203, title X, 
§ 10713(b)(2)(A), Dec. 22, 1987, 101 Stat. 1330–470; 
Pub. L. 101–239, title VII, § 7841(f), Dec. 19, 1989, 
103 Stat. 2429.) 

AMENDMENTS 

1989—Subsec. (b)(6). Pub. L. 101–239 inserted ‘‘section 
4181 or’’ before ‘‘subtitle E’’. 

1987—Subsec. (b)(1)(B)(v). Pub. L. 100–203 inserted ref-
erence to section 6852(a). 

1986—Subsec. (b)(1)(B)(iii). Pub. L. 99–514, § 1272(d)(10), 
substituted ‘‘Guam, American Samoa, or the Northern 
Mariana Islands’’ for ‘‘possessions of the United 
States’’. 

Subsec. (b)(6). Pub. L. 99–514, § 1879(r)(1), added par. 
(6). 

1981—Subsec. (b)(1)(B)(iii). Pub. L. 97–34 substituted 
‘‘section 911 (relating to citizens or residents of the 
United States living abroad)’’ for ‘‘section 911 (relating 
to income earned by employees in certain camps)’’ and 
struck out ‘‘section 913 (relating to deduction for cer-
tain expenses of living abroad)’’. 

1978—Subsec. (b)(1)(B)(iii). Pub. L. 95–615 substituted 
‘‘(relating to income earned by employees in certain 
camps)’’ for ‘‘(relating to earned income from sources 
without the United States)’’ and inserted ‘‘section 913 
(relating to deduction for certain expenses of living 
abroad),’’ before ‘‘section 931’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(1)(B). Pub. L. 94–455, §§ 1204(c)(3)(A), 
1906(b)(13)(A), added cl. (v) and struck out in provision 
following cl. (v) ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(2)(B). Pub. L. 94–455, § 1503(d)(4), in cl. (ii), 
struck out provision which permitted returns of a cor-
poration claiming the benefits of section 941 of this 
title, relating to the special deduction for China Trade 
corporations, to be made at such place as the Secretary 
may designate by regulation. 

Pub. L. 94–455, §§ 1052(c)(6), struck out provision which 
permitted returns of a corporation claiming the bene-
fits of section 922 of this title, relating to the special 
deduction for Western Hemisphere trade corporations 
to be made at such place as the Secretary may des-
ignate by regulation. 

Pub. L. 94–455, §§ 1051(h)(4), 1204(c)(3)(B), 1906(b)(13)(A), 
substituted ‘‘section 936 (relating to possession tax 
credit)’’ for ‘‘section 931 (relating to income from 
sources within possessions of the United States),’’ for 
taxable years beginning after Dec. 31, 1975, added cl. 
(iv), and struck out in provision following cl. (iv) ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

1970—Subsec. (b)(3). Pub. L. 91–614, § 101(i)(1), sub-
stituted provisions requiring an estate tax return to be 
filed in the internal revenue district in which the dece-
dent was domiciled at the time of his death or at a 
service center serving that district, as the Secretary or 
his delegate may determine by regulations, and in the 
case of a decedent who was not domiciled in an internal 
revenue district, or who had no domicile, his return is 
to be filed at such place as the Secretary or his dele-
gate designates for provisions requiring estate tax re-
turns to be filed in the internal revenue district in 
which the decedent was domiciled at the time of his 

death or, if there was no such domicile in an internal 
revenue district, then at such place as the Secretary or 
his delegate by regulations designates. 

Subsec. (b)(4). Pub. L. 91–614, § 101(i)(2), permitted the 
executor, who desires to file an estate tax return in 
person, to do so by hand carrying it to the appropriate 
internal revenue district office. 

1966—Subsec. (b)(1). Pub. L. 89–713, § 1(a)(1), author-
ized the Secretary to promulgate regulations allowing 
individuals to file tax returns either in the internal 
revenue district in which the taxpayer’s legal residence 
or principal place of business is located or at a service 
center serving that district, designated as subpar. (B)(1) 
the existing provisions which authorized the Secretary 
to prescribe the place without limitations as to the 
Secretary’s range of alternative choices for the filing of 
returns of persons who have no legal residence or prin-
cipal place of business in any internal revenue district, 
and added subpar. (B)(ii) to (iv). 

Subsec. (b)(2). Pub. L. 89–713, § 1(a)(1), authorized the 
Secretary to promulgate regulations allowing corpora-
tions to file tax returns either in the internal revenue 
district in which is located the principal place of busi-
ness or principal office or agency of the corporation or 
at a service center serving that district, designated as 
subpar. (B)(i) the existing provisions which authorized 
the Secretary to prescribe the place without limita-
tions as to the Secretary’s range of alternative choices 
for the filing of returns of corporations having no prin-
cipal place of business or principal office or agency of 
the corporation, and added subpar. (B)(ii), (iii). 

Subsec. (b)(4), (5). Pub. L. 89–713, § 1(a)(2), (3), added 
par. (4), redesignated former par. (4) as (5), and, in par. 
(5), substituted ‘‘paragraph (1), (2), (3), or (4)’’ for ‘‘para-
graph (1), (2), or (3)’’. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 10713(c) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by this section [enacting sections 
6852 and 7409 of this title and amending this section and 
sections 6211 to 6213, 6863, 7429, and 7611 of this title] 
shall take effect on the date of the enactment of this 
Act [Dec. 22, 1987].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1272(d)(10) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
with certain exceptions and qualifications, see section 
1277 of Pub. L. 99–514, set out as a note under section 931 
of this title. 

Section 1879(r)(2) of Pub. L. 99–514 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall take effect on the first day of the first 
calendar month which begins more than 90 days after 
the date of the enactment of this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable with respect 
to taxable years beginning after Dec. 31, 1981, see sec-
tion 115 of Pub. L. 97–34, set out as a note under section 
911 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT; ELECTION OF 
PRIOR LAW 

Amendment by Pub. L. 95–615 applicable to taxable 
years beginning after Dec. 31, 1977, with provision for 
election of prior law, see section 209 of Pub. L. 95–615, 
set out as a note under section 911 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1051(h)(4) of Pub. L. 94–455 ap-
plicable with respect to taxable years beginning after 
Dec. 31, 1975, see section 1051(i)(1) of Pub. L. 94–455, set 
out as a note under section 27 of this title. 

Amendment by section 1052(c)(6) of Pub. L. 94–455, ap-
plicable with respect to taxable years beginning after 
Dec. 31, 1979, see section 1052(d) of Pub. L. 94–455, set 
out as a note under section 170 of this title. 

Amendment by section 1053(d)(4) of Pub. L. 94–455 ap-
plicable with respect to taxable years beginning after 
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Dec. 31, 1977, see section 1053(e) of Pub. L. 94–455, set out 
as a note under section 1504 of this title. 

Amendment by section 1204(c)(3) of Pub. L. 94–455 ap-
plicable with respect to action taken under section 
6851, 6861, or 6862 of this title where notice and demand 
takes place after Feb. 28, 1977, see section 1204(d) of 
Pub. L. 94–455, as amended, set out as a note under sec-
tion 6851 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to decedents dying after Dec. 31, 1970, see section 101(j) 
of Pub. L. 91–614, set out as a note under section 2032 of 
this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 6 of Pub. L. 89–713 provided that: ‘‘Except as 
otherwise provided in this Act, the amendments made 
by this Act [amending this section, sections 6103, 6107, 
and 6151 of this title, section 3237 of Title 18, Crimes 
and Criminal Procedure, and section 1395x of Title 42, 
The Public Health and Welfare] shall take effect upon 
the date of the enactment of this Act [Nov. 2, 1966].’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

PART VIII—DESIGNATION OF INCOME TAX 
PAYMENTS TO PRESIDENTIAL ELECTION 
CAMPAIGN FUND 

Sec. 

6096. Designation by individuals. 

AMENDMENTS 

1966—Pub. L. 89–809, title III, § 302(a), Nov. 13, 1966, 80 
Stat. 1587, added part VIII and analysis. 

§ 6096. Designation by individuals 

(a) In general 

Every individual (other than a nonresident 
alien) whose income tax liability for the taxable 
year is $3 or more may designate that $3 shall be 
paid over to the Presidential Election Campaign 
Fund in accordance with the provisions of sec-
tion 9006(a). In the case of a joint return of hus-
band and wife having an income tax liability of 
$6 or more, each spouse may designate that $3 
shall be paid to the fund. 

(b) Income tax liability 

For purposes of subsection (a), the income tax 
liability of an individual for any taxable year is 
the amount of the tax imposed by chapter 1 on 
such individual for such taxable year (as shown 
on his return), reduced by the sum of the credits 
(as shown in his return) allowable under part IV 
of subchapter A of chapter 1 (other than subpart 
C thereof). 

(c) Manner and time of designation 

A designation under subsection (a) may be 
made with respect to any taxable year— 

(1) at the time of filing the return of the tax 
imposed by chapter 1 for such taxable year, or 

(2) at any other time (after the time of filing 
the return of the tax imposed by chapter 1 for 

such taxable year) specified in regulations pre-
scribed by the Secretary. 

Such designation shall be made in such manner 
as the Secretary prescribes by regulations ex-
cept that, if such designation is made at the 
time of filing the return of the tax imposed by 
chapter 1 for such taxable year, such designation 
shall be made either on the first page of the re-
turn or on the page bearing the taxpayer’s sig-
nature. 

(Added Pub. L. 89–809, title III, § 302(a), Nov. 13, 
1966, 80 Stat. 1587; amended Pub. L. 92–178, title 
VIII, § 802(a), Dec. 10, 1971, 85 Stat. 573; Pub. L. 
93–53, § 6(a), July 1, 1973, 87 Stat. 138; Pub. L. 
94–12, title II, §§ 203(b)(4), 208(d)(4), Mar. 29, 1975, 
89 Stat. 30, 35; Pub. L. 94–455, title IV, 
§ 401(a)(2)(C), title V, § 504(c)(2), title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1555, 1565, 
1834; Pub. L. 95–30, title II, § 202(d)(6), May 23, 
1977, 91 Stat. 151; Pub. L. 95–618, title I, 
§ 101(b)(4), Nov. 9, 1978, 92 Stat. 3180; Pub. L. 
96–223, title II, §§ 231(b)(2), 232(b)(3)(C), Apr. 2, 
1980, 94 Stat. 272, 276; Pub. L. 97–34, title II, 
§ 221(c)(1), title III, § 331(e)(1), Aug. 13, 1981, 95 
Stat. 247, 295; Pub. L. 97–414, § 4(c)(2), Jan. 4, 1983, 
96 Stat. 2056; Pub. L. 98–369, div. A, title IV, 
§ 474(r)(31), July 18, 1984, 98 Stat. 845; Pub. L. 
103–66, title XIII, § 13441(a), Aug. 10, 1993, 107 
Stat. 567.) 

AMENDMENTS 

1993—Subsec. (a). Pub. L. 103–66 substituted ‘‘$6’’ for 
‘‘$2’’ and ‘‘$3’’ for ‘‘$1’’ wherever appearing. 

1984—Subsec. (b). Pub. L. 98–369 substituted ‘‘allow-
able under part IV of subchapter A of chapter 1 (other 
than subpart C thereof’’ for ‘‘allowable under sections 
33, 37, 38, 40, 41, 42, 44, 44A, 44B, 44C, 44D, 44E, 44F, 44G, 
and 44H’’. 

1983—Subsec. (b). Pub. L. 97–414 inserted reference to 
section 44H. 

1981—Subsec. (b). Pub. L. 97–34, § 331(e)(1), inserted 
reference to section 44G. 

Pub. L. 97–34, § 221(c)(1), inserted reference to section 
44F. 

1980—Subsec. (b). Pub. L. 96–223, §§ 231(b)(2), 
232(b)(3)(C), inserted reference to sections 44D and 44E. 

1978—Subsec. (b). Pub. L. 95–618 inserted reference to 
section 44C. 

1977—Subsec. (b). Pub. L. 95–30 inserted reference to 
section 44B. 

1976—Subsec. (b). Pub. L. 94–455, §§ 401(a)(2)(C), 
504(c)(2), inserted reference to section 42 in subsec. (a) 
as in effect on day before date of enactment of Pub. L. 
94–12 and reference to section 44A. 

Subsec. (c). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1975—Subsec. (b). Pub. L. 94–12 inserted reference to 
sections 42 and 44. 

1973—Subsec. (a). Pub. L. 93–53 struck out ‘‘for the ac-
count of the candidates of any specified political party 
for President and Vice President of the United States, 
or if no specific account is designated by such individ-
ual, for a general account for all candidates for election 
to the offices of President and Vice President of the 
United States,’’ after ‘‘Fund’’ and substituted ‘‘section 
9006(a)’’ for ‘‘section 9006(a)(1)’’. 

Subsec. (b). Pub. L. 93–53 struck out reference to sec-
tions 32(2) and 35, and inserted reference to sections 40 
and 41. 

Subsec. (c). Pub. L. 93–53 provided that if designation 
is made at the time of filing the return of the tax im-
posed by chapter 1 for the taxable year, the designation 
shall be made either on the first page of the return or 
on the page bearing the taxpayer’s signature. 

1971—Subsec. (a). Pub. L. 92–178 substituted ‘‘$1 shall 
be paid over to the Presidential Election Campaign 
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1 Section repealed by Pub. L. 94–455 without corresponding 

amendment of subchapter analysis. 

Fund for the account of the candidates of any specified 
political party for President and Vice President of the 
United States, or if no specific account is designated by 
such individual, for a general account for all candidates 
for election to the offices of President and Vice Presi-
dent of the United States, in accordance with the provi-
sions of section 9006(a)(1)’’ for ‘‘$1 shall be paid into the 
Presidential Election Campaign Fund established by 
section 303 of the Presidential Election Campaign Fund 
Act of 1966’’ and provided, in the case of a joint return 
of husband and wife having an income tax liability of 
$2 or more, that each spouse may designate that $1 
shall be paid to any such account in the fund. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 13441(b) of Pub. L. 103–66 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] apply with respect to tax returns required to 
be filed after December 31, 1993.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1983, and to carrybacks 
from such years, see section 475(a) of Pub. L. 98–369, set 
out as a note under section 21 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–414 applicable to amounts 
paid or incurred after Dec. 31, 1982, in taxable years 
ending after such date, see section 4(d) of Pub. L. 
97–414, set out as an Effective Date note under section 
28 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 221(c)(1) of Pub. L. 97–34 appli-
cable to amounts paid or incurred after June 30, 1981, 
see section 221(d) of Pub. L. 97–34, as amended, set out 
as an Effective Date note under section 41 of this title. 

Amendment by section 331(e)(1) of Pub. L. 97–34 appli-
cable to taxable years beginning after Dec. 31, 1981, see 
section 339 of Pub. L. 97–34, set out as a note under sec-
tion 401 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by section 231(b)(2) of Pub. L. 96–223, ap-
plicable to taxable years ending after Dec. 31, 1979, see 
section 231(c) of Pub. L. 96–223, set out as an Effective 
Date note under section 45K of this title. 

Amendment by section 232(b)(3)(C) of Pub. L. 96–223 
applicable to sales or uses after Sept. 30, 1980, in tax-
able years ending after that date, see section 232(h)(1) 
of Pub. L. 96–223, set out as an Effective Date note 
under section 40 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–618 applicable to taxable 
years ending on or after Apr. 20, 1977, see section 101(c) 
of Pub. L. 95–618, set out as a note under section 1016 of 
this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, and to credit carry-
backs from such years, see section 202(e) of Pub. L. 
95–30, set out as an Effective Date note under section 51 
of this title. 

EFFECTIVE AND TERMINATION DATES OF 1976 
AMENDMENT 

Amendment by section 401(a)(2)(C) of Pub. L. 94–455 
applicable to taxable years ending after Dec. 31, 1975, 
but ceasing to be applicable to taxable years ending 
after Dec. 31, 1978, see section 401(e) of Pub. L. 94–455, 
as amended, set out as an Effective Date of 1976 Amend-
ment note under section 32 of this title. 

Amendment by section 504(c)(2) of Pub. L. 94–455 ap-
plicable to taxable years beginning after Dec. 31, 1975, 
see section 508 of Pub. L. 94–455, set out as an Effective 

Date of 1976 Amendment note under section 3 of this 
title. 

EFFECTIVE AND TERMINATION DATES OF 1975 
AMENDMENT 

Amendment by Pub. L. 94–12 applicable to taxable 
years ending after Dec. 31, 1974, and to cease to apply 
to taxable years ending after Dec. 31, 1975, see section 
209(a) of Pub. L. 94–12, set out as a note under section 
3 of this title. 

EFFECTIVE DATE OF 1973 AMENDMENT; DESIGNATION TO 
THE PRESIDENTIAL ELECTION CAMPAIGN FUND 

Section 6(d) of Pub. L. 93–53, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [amending this 
section and sections 9003, 9006, 9007, and 9012 of this 
title] shall apply with respect to taxable years begin-
ning after December 31, 1972. Any designation made 
under section 6096 of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] (as in effect for taxable years be-
ginning before January 1, 1973) for the account of the 
candidates of any specified political party shall, for 
purposes of section 9006(a) of such Code (as amended by 
subsection (b)), be treated solely as a designation to the 
Presidential Election Campaign Fund.’’ 

EFFECTIVE DATE OF SECTION AND EFFECTIVE DATE OF 
1971 AMENDMENT 

Provisions of this section, together with amendment 
of subsec. (a) of this section by Pub. L. 92–178, applica-
ble only to taxable years ending on or after Dec. 31, 
1972, see section 802(b)(2) of Pub. L. 92–178, set out as a 
note under section 9001 of this title. 

EFFECTIVE DATE 

Section 302(c) of Pub. L. 89–809 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply with respect to income tax liability 
for taxable years beginning after December 31, 1966.’’ 

SHORT TITLE 

Section 301 of title III of Pub. L. 89–809 provided that: 
‘‘This title [enacting this section and sections 971, 972, 
and 973 of former Title 31, Money and Finance] may be 
cited as the ‘Presidential Election Campaign Fund Act 
of 1966’.’’ 

ADOPTION OF GUIDELINES 

Pub. L. 90–26, § 5, June 13, 1967, 81 Stat. 58, as amended 
by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, pro-
vided that: 

‘‘(a) Funds which become available under the Presi-
dential Election Campaign Fund Act of 1966 [this sec-
tion and section 971 et seq. of former Title 31, Money 
and Finance] shall be appropriated and disbursed only 
after the adoption by law of guidelines governing their 
distribution. Section 6096 of the Internal Revenue Code 
of 1986 [formerly I.R.C. 1954] shall become applicable 
only after the adoption by law of such guidelines. 

‘‘(b) Guidelines adopted in accordance with this sec-
tion shall state expressly that they are intended to 
comply with this section.’’ 

Subchapter B—Miscellaneous Provisions 

Sec. 

6101. Period covered by returns or other docu-
ments. 

6102. Computations on returns or other documents. 
6103. Confidentiality and disclosure of returns and 

return information. 
6104. Publicity of information required from cer-

tain exempt organizations and certain 
trusts. 

6105. Confidentiality of information arising under 
treaty obligations. 

6106. Publicity of unemployment tax returns.1 
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2 Section catchline amended by Pub. L. 94–455 without cor-

responding amendment of subchapter analysis. 

6107. Tax return preparer must furnish copy of re-
turn to taxpayer and must retain a copy or 
list. 

6108. Publication of statistics of income.2 
6109. Identifying numbers. 
6110. Public inspection of written determinations. 
6111. Disclosure of reportable transactions. 
6112. Material advisors of reportable transactions 

must keep lists of advisees, etc. 
6113. Disclosure of nondeductibility of contribu-

tions. 
6114. Treaty-based return positions. 
6115. Disclosure related to quid pro quo contribu-

tions. 
6116. Requirement for prisons located in United 

States to provide information for tax ad-
ministration. 

6117. Cross reference. 

AMENDMENTS 

2011—Pub. L. 112–41, title V, § 502(b), Oct. 21, 2011, 125 
Stat. 460, added items 6116 and 6117 and struck out 
former item 6116 ‘‘Cross reference’’. 

2007—Pub. L. 110–28, title VIII, § 8246(a)(2)(C)(ii), May 
25, 2007, 121 Stat. 201, substituted ‘‘Tax return preparer’’ 
for ‘‘Income tax return preparer’’ in item 6107. 

2004—Pub. L. 108–357, title VIII, § 815(b)(1), (4), Oct. 22, 
2004, 118 Stat. 1582, 1583, substituted ‘‘Disclosure of re-
portable transactions’’ for ‘‘Registration of tax shel-
ters’’ in item 6111 and ‘‘Material advisors of reportable 
transactions must keep lists of advisees, etc.’’ for ‘‘Or-
ganizers and sellers of potentially abusive tax shelters 
must keep lists of investors’’ in item 6112. 

2000—Pub. L. 106–554, § 1(a)(7) [title III, § 304(b)(2)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–634, added item 6105. 

1993—Pub. L. 103–66, title XIII, § 13173(c)(1), Aug. 10, 
1993, 107 Stat. 456, added item 6115 and redesignated 
former item 6115 as 6116. 

1988—Pub. L. 100–647, title I, § 1012(aa)(5)(C)(i), Nov. 10, 
1988, 102 Stat. 3533, added item 6114 and redesignated 
former item 6114 as 6115. 

1987—Pub. L. 100–203, title X, § 10701(c)(1), Dec. 22, 1987, 
101 Stat. 1330–459, added item 6113 and redesignated 
former item 6113 as 6114. 

1984—Pub. L. 98–369, div. A, title I, §§ 141(c)(1), 
142(c)(1), July 18, 1984, 98 Stat. 680, 682, added items 6111 
and 6112 and redesignated former item 6111 as 6113. 

1976—Pub. L. 94–455, title XII, §§ 1201(c), 1202(a)(2), 
1203(i)(2), title XIX, § 1906(b)(1), (2), Oct. 4, 1976, 90 Stat. 
1667, 1685, 1694, 1833, substituted in item 6103 ‘‘Confiden-
tiality and disclosure of returns and return informa-
tion’’ for ‘‘Publicity of returns and disclosure of infor-
mation as to persons filing income tax returns’’, struck 
out item 6105 ‘‘Compilation of relief from excess profits 
tax cases’’, added items 6107 and 6110, redesignated 
former item 6110 as 6111, and as so redesignated sub-
stituted ‘‘reference’’ for ‘‘references’’. 

1968—Pub. L. 90–618, title II, § 203(b), Oct. 22, 1968, 82 
Stat. 1235, struck out item 6107 ‘‘List of special tax-
payers for public inspection’’. 

1966—Pub. L. 89–713, § 4(b), Nov. 2, 1966, 80 Stat. 1109, 
substituted ‘‘disclosure of information as to persons fil-
ing income tax returns’’ for ‘‘lists of taxpayers’’ in 
item 6103. 

1961—Pub. L. 87–397, § 1(c)(1), Oct. 5, 1961, 75 Stat. 829, 
added item 6109 and redesignated former item 6109 as 
6110. 

§ 6101. Period covered by returns or other docu-
ments 

When not otherwise provided for by this title, 
the Secretary may by regulations prescribe the 
period for which, or the date as of which, any re-
turn, statement, or other document required by 
this title or by regulations, shall be made. 

(Aug. 16, 1954, ch. 736, 68A Stat. 753; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 6102. Computations on returns or other docu-
ments 

(a) Amounts shown on internal revenue forms 

The Secretary is authorized to provide with 
respect to any amount required to be shown on 
a form prescribed for any internal revenue re-
turn, statement, or other document, that if such 
amount of such item is other than a whole-dol-
lar amount, either— 

(1) the fractional part of a dollar shall be 
disregarded; or 

(2) the fractional part of a dollar shall be 
disregarded unless it amounts to one-half dol-
lar or more, in which case the amount (deter-
mined without regard to the fractional part of 
a dollar) shall be increased by $1. 

(b) Election not to use whole dollar amounts 

Any person making a return, statement, or 
other document shall be allowed, under regula-
tions prescribed by the Secretary, to make such 
return, statement, or other document without 
regard to subsection (a). 

(c) Inapplicability to computation of amount 

The provisions of subsections (a) and (b) shall 
not be applicable to items which must be taken 
into account in making the computations nec-
essary to determine the amount required to be 
shown on a form, but shall be applicable only to 
such final amount. 

(Aug. 16, 1954, ch. 736, 68A Stat. 753; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

§ 6103. Confidentiality and disclosure of returns 
and return information 

(a) General rule 

Returns and return information shall be con-
fidential, and except as authorized by this 
title— 

(1) no officer or employee of the United 
States, 

(2) no officer or employee of any State, any 
local law enforcement agency receiving infor-
mation under subsection (i)(7)(A), any local 
child support enforcement agency, or any 
local agency administering a program listed in 
subsection (l)(7)(D) who has or had access to 
returns or return information under this sec-
tion or section 6104(c), and 

(3) no other person (or officer or employee 
thereof) who has or had access to returns or 
return information under subsection 
(e)(1)(D)(iii), paragraph (6), (10), (12), (16), (19), 
(20), or (21) of subsection (l), paragraph (2) or 
(4)(B) of subsection (m), or subsection (n), 

shall disclose any return or return information 
obtained by him in any manner in connection 



Page 3159 TITLE 26—INTERNAL REVENUE CODE § 6103 

with his service as such an officer or an em-
ployee or otherwise or under the provisions of 
this section. For purposes of this subsection, the 
term ‘‘officer or employee’’ includes a former of-
ficer or employee. 

(b) Definitions 

For purposes of this section— 

(1) Return 

The term ‘‘return’’ means any tax or infor-
mation return, declaration of estimated tax, 
or claim for refund required by, or provided for 
or permitted under, the provisions of this title 
which is filed with the Secretary by, on behalf 
of, or with respect to any person, and any 
amendment or supplement thereto, including 
supporting schedules, attachments, or lists 
which are supplemental to, or part of, the re-
turn so filed. 

(2) Return information 

The term ‘‘return information’’ means— 
(A) a taxpayer’s identity, the nature, 

source, or amount of his income, payments, 
receipts, deductions, exemptions, credits, as-
sets, liabilities, net worth, tax liability, tax 
withheld, deficiencies, overassessments, or 
tax payments, whether the taxpayer’s return 
was, is being, or will be examined or subject 
to other investigation or processing, or any 
other data, received by, recorded by, pre-
pared by, furnished to, or collected by the 
Secretary with respect to a return or with 
respect to the determination of the exist-
ence, or possible existence, of liability (or 
the amount thereof) of any person under this 
title for any tax, penalty, interest, fine, for-
feiture, or other imposition, or offense, 

(B) any part of any written determination 
or any background file document relating to 
such written determination (as such terms 
are defined in section 6110(b)) which is not 
open to public inspection under section 6110, 

(C) any advance pricing agreement entered 
into by a taxpayer and the Secretary and 
any background information related to such 
agreement or any application for an advance 
pricing agreement, and 

(D) any agreement under section 7121, and 
any similar agreement, and any background 
information related to such an agreement or 
request for such an agreement, 

but such term does not include data in a form 
which cannot be associated with, or otherwise 
identify, directly or indirectly, a particular 
taxpayer. Nothing in the preceding sentence, 
or in any other provision of law, shall be con-
strued to require the disclosure of standards 
used or to be used for the selection of returns 
for examination, or data used or to be used for 
determining such standards, if the Secretary 
determines that such disclosure will seriously 
impair assessment, collection, or enforcement 
under the internal revenue laws. 

(3) Taxpayer return information 

The term ‘‘taxpayer return information’’ 
means return information as defined in para-
graph (2) which is filed with, or furnished to, 
the Secretary by or on behalf of the taxpayer 
to whom such return information relates. 

(4) Tax administration 

The term ‘‘tax administration’’— 
(A) means— 

(i) the administration, management, 
conduct, direction, and supervision of the 
execution and application of the internal 
revenue laws or related statutes (or equiv-
alent laws and statutes of a State) and tax 
conventions to which the United States is 
a party, and 

(ii) the development and formulation of 
Federal tax policy relating to existing or 
proposed internal revenue laws, related 
statutes, and tax conventions, and 

(B) includes assessment, collection, en-
forcement, litigation, publication, and sta-
tistical gathering functions under such laws, 
statutes, or conventions. 

(5) State 

(A) In general 

The term ‘‘State’’ means— 
(i) any of the 50 States, the District of 

Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands, 

(ii) for purposes of subsections (a)(2), 
(b)(4), (d)(1), (h)(4), and (p), any municipal-
ity— 

(I) with a population in excess of 
250,000 (as determined under the most re-
cent decennial United States census data 
available), 

(II) which imposes a tax on income or 
wages, and 

(III) with which the Secretary (in his 
sole discretion) has entered into an 
agreement regarding disclosure, and 

(iii) for purposes of subsections (a)(2), 
(b)(4), (d)(1), (h)(4), and (p), any govern-
mental entity— 

(I) which is formed and operated by a 
qualified group of municipalities, and 

(II) with which the Secretary (in his 
sole discretion) has entered into an 
agreement regarding disclosure. 

(B) Regional income tax agencies 

For purposes of subparagraph (A)(iii)— 

(i) Qualified group of municipalities 

The term ‘‘qualified group of municipali-
ties’’ means, with respect to any govern-
mental entity, 2 or more municipalities— 

(I) each of which imposes a tax on in-
come or wages, 

(II) each of which, under the authority 
of a State statute, administers the laws 
relating to the imposition of such taxes 
through such entity, and 

(III) which collectively have a popu-
lation in excess of 250,000 (as determined 
under the most recent decennial United 
States census data available). 

(ii) References to State law, etc. 

For purposes of applying subparagraph 
(A)(iii) to the subsections referred to in 
such subparagraph, any reference in such 
subsections to State law, proceedings, or 
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tax returns shall be treated as references 
to the law, proceedings, or tax returns, as 
the case may be, of the municipalities 
which form and operate the governmental 
entity referred to in such subparagraph. 

(iii) Disclosure to contractors and other 
agents 

Notwithstanding any other provision of 
this section, no return or return informa-
tion shall be disclosed to any contractor or 
other agent of a governmental entity re-
ferred to in subparagraph (A)(iii) unless 
such entity, to the satisfaction of the Sec-
retary— 

(I) has requirements in effect which re-
quire each such contractor or other 
agent which would have access to re-
turns or return information to provide 
safeguards (within the meaning of sub-
section (p)(4)) to protect the confiden-
tiality of such returns or return informa-
tion, 

(II) agrees to conduct an on-site review 
every 3 years (or a mid-point review in 
the case of contracts or agreements of 
less than 3 years in duration) of each 
contractor or other agent to determine 
compliance with such requirements, 

(III) submits the findings of the most 
recent review conducted under subclause 
(II) to the Secretary as part of the report 
required by subsection (p)(4)(E), and 

(IV) certifies to the Secretary for the 
most recent annual period that such con-
tractor or other agent is in compliance 
with all such requirements. 

The certification required by subclause (IV) 
shall include the name and address of each 
contractor and other agent, a description of 
the contract or agreement with such con-
tractor or other agent, and the duration of 
such contract or agreement. The require-
ments of this clause shall not apply to dis-
closures pursuant to subsection (n) for pur-
poses of Federal tax administration and a 
rule similar to the rule of subsection 
(p)(8)(B) shall apply for purposes of this 
clause. 

(6) Taxpayer identity 

The term ‘‘taxpayer identity’’ means the 
name of a person with respect to whom a re-
turn is filed, his mailing address, his taxpayer 
identifying number (as described in section 
6109), or a combination thereof. 

(7) Inspection 

The terms ‘‘inspected’’ and ‘‘inspection’’ 
mean any examination of a return or return 
information. 

(8) Disclosure 

The term ‘‘disclosure’’ means the making 
known to any person in any manner whatever 
a return or return information. 

(9) Federal agency 

The term ‘‘Federal agency’’ means an agen-
cy within the meaning of section 551(1) of title 
5, United States Code. 

(10) Chief executive officer 

The term ‘‘chief executive officer’’ means, 
with respect to any municipality, any elected 

official and the chief official (even if not elect-
ed) of such municipality. 

(11) Terrorist incident, threat, or activity 

The term ‘‘terrorist incident, threat, or ac-
tivity’’ means an incident, threat, or activity 
involving an act of domestic terrorism (as de-
fined in section 2331(5) of title 18, United 
States Code) or international terrorism (as de-
fined in section 2331(1) of such title). 

(c) Disclosure of returns and return information 
to designee of taxpayer 

The Secretary may, subject to such require-
ments and conditions as he may prescribe by 
regulations, disclose the return of any taxpayer, 
or return information with respect to such tax-
payer, to such person or persons as the taxpayer 
may designate in a request for or consent to 
such disclosure, or to any other person at the 
taxpayer’s request to the extent necessary to 
comply with a request for information or assist-
ance made by the taxpayer to such other person. 
However, return information shall not be dis-
closed to such person or persons if the Secretary 
determines that such disclosure would seriously 
impair Federal tax administration. 

(d) Disclosure to State tax officials and State and 
local law enforcement agencies 

(1) In general 

Returns and return information with respect 
to taxes imposed by chapters 1, 2, 6, 11, 12, 21, 
23, 24, 31, 32, 44, 51, and 52 and subchapter D of 
chapter 36 shall be open to inspection by, or 
disclosure to, any State agency, body, or com-
mission, or its legal representative, which is 
charged under the laws of such State with re-
sponsibility for the administration of State 
tax laws for the purpose of, and only to the ex-
tent necessary in, the administration of such 
laws, including any procedures with respect to 
locating any person who may be entitled to a 
refund. Such inspection shall be permitted, or 
such disclosure made, only upon written re-
quest by the head of such agency, body, or 
commission, and only to the representatives of 
such agency, body, or commission designated 
in such written request as the individuals who 
are to inspect or to receive the returns or re-
turn information on behalf of such agency, 
body, or commission. Such representatives 
shall not include any individual who is the 
chief executive officer of such State or who is 
neither an employee or legal representative of 
such agency, body, or commission nor a person 
described in subsection (n). However, such re-
turn information shall not be disclosed to the 
extent that the Secretary determines that 
such disclosure would identify a confidential 
informant or seriously impair any civil or 
criminal tax investigation. 

(2) Disclosure to State audit agencies 

(A) In general 

Any returns or return information ob-
tained under paragraph (1) by any State 
agency, body, or commission may be open to 
inspection by, or disclosure to, officers and 
employees of the State audit agency for the 
purpose of, and only to the extent necessary 
in, making an audit of the State agency, 
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body, or commission referred to in para-
graph (1). 

(B) State audit agency 

For purposes of subparagraph (A), the term 
‘‘State audit agency’’ means any State agen-
cy, body, or commission which is charged 
under the laws of the State with the respon-
sibility of auditing State revenues and pro-
grams. 

(3) Exception for reimbursement under section 
7624 

Nothing in this section shall be construed to 
prevent the Secretary from disclosing to any 
State or local law enforcement agency which 
may receive a payment under section 7624 the 
amount of the recovered taxes with respect to 
which such a payment may be made. 

(4) Availability and use of death information 

(A) In general 

No returns or return information may be 
disclosed under paragraph (1) to any agency, 
body, or commission of any State (or any 
legal representative thereof) during any pe-
riod during which a contract meeting the re-
quirements of subparagraph (B) is not in ef-
fect between such State and the Secretary of 
Health and Human Services. 

(B) Contractual requirements 

A contract meets the requirements of this 
subparagraph if— 

(i) such contract requires the State to 
furnish the Secretary of Health and 
Human Services information concerning 
individuals with respect to whom death 
certificates (or equivalent documents 
maintained by the State or any subdivi-
sion thereof) have been officially filed with 
it, and 

(ii) such contract does not include any 
restriction on the use of information ob-
tained by such Secretary pursuant to such 
contract, except that such contract may 
provide that such information is only to be 
used by the Secretary (or any other Fed-
eral agency) for purposes of ensuring that 
Federal benefits or other payments are not 
erroneously paid to deceased individuals. 

Any information obtained by the Secretary 
of Health and Human Services under such a 
contract shall be exempt from disclosure 
under section 552 of title 5, United States 
Code, and from the requirements of section 
552a of such title 5. 

(C) Special exception 

The provisions of subparagraph (A) shall 
not apply to any State which on July 1, 1993, 
was not, pursuant to a contract, furnishing 
the Secretary of Health and Human Services 
information concerning individuals with re-
spect to whom death certificates (or equiva-
lent documents maintained by the State or 
any subdivision thereof) have been officially 
filed with it. 

(5) Disclosure for combined employment tax 
reporting 

(A) In general 

The Secretary may disclose taxpayer iden-
tity information and signatures to any agen-

cy, body, or commission of any State for the 
purpose of carrying out with such agency, 
body, or commission a combined Federal and 
State employment tax reporting program 
approved by the Secretary. Subsections 
(a)(2) and (p)(4) and sections 7213 and 7213A 
shall not apply with respect to disclosures or 
inspections made pursuant to this para-
graph. 

(B) Termination 

The Secretary may not make any disclo-
sure under this paragraph after December 31, 
2007. 

(6) Limitation on disclosure regarding regional 
income tax agencies treated as States 

For purposes of paragraph (1), inspection by 
or disclosure to an entity described in sub-
section (b)(5)(A)(iii) shall be for the purpose of, 
and only to the extent necessary in, the ad-
ministration of the laws of the member mu-
nicipalities in such entity relating to the im-
position of a tax on income or wages. Such en-
tity may not redisclose any return or return 
information received pursuant to paragraph 
(1) to any such member municipality. 

(e) Disclosure to persons having material inter-
est 

(1) In general 

The return of a person shall, upon written 
request, be open to inspection by or disclosure 
to— 

(A) in the case of the return of an individ-
ual— 

(i) that individual, 
(ii) the spouse of that individual if the 

individual and such spouse have signified 
their consent to consider a gift reported on 
such return as made one-half by him and 
one-half by the spouse pursuant to the pro-
visions of section 2513; or 

(iii) the child of that individual (or such 
child’s legal representative) to the extent 
necessary to comply with the provisions of 
section 1(g); 

(B) in the case of an income tax return 
filed jointly, either of the individuals with 
respect to whom the return is filed; 

(C) in the case of the return of a partner-
ship, any person who was a member of such 
partnership during any part of the period 
covered by the return; 

(D) in the case of the return of a corpora-
tion or a subsidiary thereof— 

(i) any person designated by resolution 
of its board of directors or other similar 
governing body, 

(ii) any officer or employee of such cor-
poration upon written request signed by 
any principal officer and attested to by the 
secretary or other officer, 

(iii) any bona fide shareholder of record 
owning 1 percent or more of the outstand-
ing stock of such corporation, 

(iv) if the corporation was an S corpora-
tion, any person who was a shareholder 
during any part of the period covered by 
such return during which an election 
under section 1362(a) was in effect, or 
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(v) if the corporation has been dissolved, 
any person authorized by applicable State 
law to act for the corporation or any per-
son who the Secretary finds to have a ma-
terial interest which will be affected by in-
formation contained therein; 

(E) in the case of the return of an estate— 
(i) the administrator, executor, or trust-

ee of such estate, and 
(ii) any heir at law, next of kin, or bene-

ficiary under the will, of the decedent, but 
only if the Secretary finds that such heir 
at law, next of kin, or beneficiary has a 
material interest which will be affected by 
information contained therein; and 

(F) in the case of the return of a trust— 
(i) the trustee or trustees, jointly or sep-

arately, and 
(ii) any beneficiary of such trust, but 

only if the Secretary finds that such bene-
ficiary has a material interest which will 
be affected by information contained 
therein. 

(2) Incompetency 

If an individual described in paragraph (1) is 
legally incompetent, the applicable return 
shall, upon written request, be open to inspec-
tion by or disclosure to the committee, trust-
ee, or guardian of his estate. 

(3) Deceased individuals 

The return of a decedent shall, upon written 
request, be open to inspection by or disclosure 
to— 

(A) the administrator, executor, or trustee 
of his estate, and 

(B) any heir at law, next of kin, or bene-
ficiary under the will, of such decedent, or a 
donee of property, but only if the Secretary 
finds that such heir at law, next of kin, ben-
eficiary, or donee has a material interest 
which will be affected by information con-
tained therein. 

(4) Title 11 cases and receivership proceedings 

If— 
(A) there is a trustee in a title 11 case in 

which the debtor is the person with respect 
to whom the return is filed, or 

(B) substantially all of the property of the 
person with respect to whom the return is 
filed is in the hands of a receiver, 

such return or returns for prior years of such 
person shall, upon written request, be open to 
inspection by or disclosure to such trustee or 
receiver, but only if the Secretary finds that 
such trustee or receiver, in his fiduciary ca-
pacity, has a material interest which will be 
affected by information contained therein. 

(5) Individual’s title 11 case 

(A) In general 

In any case to which section 1398 applies 
(determined without regard to section 
1398(b)(1)), any return of the debtor for the 
taxable year in which the case commenced 
or any preceding taxable year shall, upon 
written request, be open to inspection by or 
disclosure to the trustee in such case. 

(B) Return of estate available to debtor 

Any return of an estate in a case to which 
section 1398 applies shall, upon written re-

quest, be open to inspection by or disclosure 
to the debtor in such case. 

(C) Special rule for involuntary cases 

In an involuntary case, no disclosure shall 
be made under subparagraph (A) until the 
order for relief has been entered by the court 
having jurisdiction of such case unless such 
court finds that such disclosure is appro-
priate for purposes of determining whether 
an order for relief should be entered. 

(6) Attorney in fact 

Any return to which this subsection applies 
shall, upon written request, also be open to in-
spection by or disclosure to the attorney in 
fact duly authorized in writing by any of the 
persons described in paragraph (1), (2), (3), (4), 
(5), (8), or (9) to inspect the return or receive 
the information on his behalf, subject to the 
conditions provided in such paragraphs. 

(7) Return information 

Return information with respect to any tax-
payer may be open to inspection by or disclo-
sure to any person authorized by this sub-
section to inspect any return of such taxpayer 
if the Secretary determines that such disclo-
sure would not seriously impair Federal tax 
administration. 

(8) Disclosure of collection activities with re-
spect to joint return 

If any deficiency of tax with respect to a 
joint return is assessed and the individuals fil-
ing such return are no longer married or no 
longer reside in the same household, upon re-
quest in writing by either of such individuals, 
the Secretary shall disclose in writing to the 
individual making the request whether the 
Secretary has attempted to collect such defi-
ciency from such other individual, the general 
nature of such collection activities, and the 
amount collected. The preceding sentence 
shall not apply to any deficiency which may 
not be collected by reason of section 6502. 

(9) Disclosure of certain information where 
more than 1 person subject to penalty 
under section 6672 

If the Secretary determines that a person is 
liable for a penalty under section 6672(a) with 
respect to any failure, upon request in writing 
of such person, the Secretary shall disclose in 
writing to such person— 

(A) the name of any other person whom 
the Secretary has determined to be liable for 
such penalty with respect to such failure, 
and 

(B) whether the Secretary has attempted 
to collect such penalty from such other per-
son, the general nature of such collection ac-
tivities, and the amount collected. 

(10) Limitation on certain disclosures under 
this subsection 

In the case of an inspection or disclosure 
under this subsection relating to the return of 
a partnership, S corporation, trust, or an es-
tate, the information inspected or disclosed 
shall not include any supporting schedule, at-
tachment, or list which includes the taxpayer 
identity information of a person other than 
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the entity making the return or the person 
conducting the inspection or to whom the dis-
closure is made. 

(f) Disclosure to Committees of Congress 

(1) Committee on Ways and Means, Committee 
on Finance, and Joint Committee on Tax-
ation 

Upon written request from the chairman of 
the Committee on Ways and Means of the 
House of Representatives, the chairman of the 
Committee on Finance of the Senate, or the 
chairman of the Joint Committee on Tax-
ation, the Secretary shall furnish such com-
mittee with any return or return information 
specified in such request, except that any re-
turn or return information which can be asso-
ciated with, or otherwise identify, directly or 
indirectly, a particular taxpayer shall be fur-
nished to such committee only when sitting in 
closed executive session unless such taxpayer 
otherwise consents in writing to such disclo-
sure. 

(2) Chief of Staff of Joint Committee on Tax-
ation 

Upon written request by the Chief of Staff of 
the Joint Committee on Taxation, the Sec-
retary shall furnish him with any return or re-
turn information specified in such request. 
Such Chief of Staff may submit such return or 
return information to any committee de-
scribed in paragraph (1), except that any re-
turn or return information which can be asso-
ciated with, or otherwise identify, directly or 
indirectly, a particular taxpayer shall be fur-
nished to such committee only when sitting in 
closed executive session unless such taxpayer 
otherwise consents in writing to such disclo-
sure. 

(3) Other committees 

Pursuant to an action by, and upon written 
request by the chairman of, a committee of 
the Senate or the House of Representatives 
(other than a committee specified in para-
graph (1)) specially authorized to inspect any 
return or return information by a resolution 
of the Senate or the House of Representatives 
or, in the case of a joint committee (other 
than the joint committee specified in para-
graph (1)) by concurrent resolution, the Sec-
retary shall furnish such committee, or a duly 
authorized and designated subcommittee 
thereof, sitting in closed executive session, 
with any return or return information which 
such resolution authorizes the committee or 
subcommittee to inspect. Any resolution de-
scribed in this paragraph shall specify the pur-
pose for which the return or return informa-
tion is to be furnished and that such informa-
tion cannot reasonably be obtained from any 
other source. 

(4) Agents of committees and submission of in-
formation to Senate or House of Represent-
atives 

(A) Committees described in paragraph (1) 

Any committee described in paragraph (1) 
or the Chief of Staff of the Joint Committee 
on Taxation shall have the authority, acting 
directly, or by or through such examiners or 

agents as the chairman of such committee 
or such chief of staff may designate or ap-
point, to inspect returns and return informa-
tion at such time and in such manner as 
may be determined by such chairman or 
chief of staff. Any return or return informa-
tion obtained by or on behalf of such com-
mittee pursuant to the provisions of this 
subsection may be submitted by the com-
mittee to the Senate or the House of Rep-
resentatives, or to both. The Joint Commit-
tee on Taxation may also submit such re-
turn or return information to any other 
committee described in paragraph (1), except 
that any return or return information which 
can be associated with, or otherwise iden-
tify, directly or indirectly, a particular tax-
payer shall be furnished to such committee 
only when sitting in closed executive session 
unless such taxpayer otherwise consents in 
writing to such disclosure. 

(B) Other committees 

Any committee or subcommittee described 
in paragraph (3) shall have the right, acting 
directly, or by or through no more than four 
examiners or agents, designated or ap-
pointed in writing in equal numbers by the 
chairman and ranking minority member of 
such committee or subcommittee, to inspect 
returns and return information at such time 
and in such manner as may be determined by 
such chairman and ranking minority mem-
ber. Any return or return information ob-
tained by or on behalf of such committee or 
subcommittee pursuant to the provisions of 
this subsection may be submitted by the 
committee to the Senate or the House of 
Representatives, or to both, except that any 
return or return information which can be 
associated with, or otherwise identify, di-
rectly or indirectly, a particular taxpayer, 
shall be furnished to the Senate or the House 
of Representatives only when sitting in 
closed executive session unless such tax-
payer otherwise consents in writing to such 
disclosure. 

(5) Disclosure by whistleblower 

Any person who otherwise has or had access 
to any return or return information under this 
section may disclose such return or return in-
formation to a committee referred to in para-
graph (1) or any individual authorized to re-
ceive or inspect information under paragraph 
(4)(A) if such person believes such return or re-
turn information may relate to possible mis-
conduct, maladministration, or taxpayer 
abuse. 

(g) Disclosure to President and certain other 
persons 

(1) In general 

Upon written request by the President, 
signed by him personally, the Secretary shall 
furnish to the President, or to such employee 
or employees of the White House Office as the 
President may designate by name in such re-
quest, a return or return information with re-
spect to any taxpayer named in such request. 
Any such request shall state— 
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(A) the name and address of the taxpayer 
whose return or return information is to be 
disclosed, 

(B) the kind of return or return informa-
tion which is to be disclosed, 

(C) the taxable period or periods covered 
by such return or return information, and 

(D) the specific reason why the inspection 
or disclosure is requested. 

(2) Disclosure of return information as to Pres-
idential appointees and certain other Fed-
eral Government appointees 

The Secretary may disclose to a duly au-
thorized representative of the Executive Office 
of the President or to the head of any Federal 
agency, upon written request by the President 
or head of such agency, or to the Federal Bu-
reau of Investigation on behalf of and upon 
written request by the President or such head, 
return information with respect to an individ-
ual who is designated as being under consider-
ation for appointment to a position in the ex-
ecutive or judicial branch of the Federal Gov-
ernment. Such return information shall be 
limited to whether such individual— 

(A) has filed returns with respect to the 
taxes imposed under chapter 1 for not more 
than the immediately preceding 3 years; 

(B) has failed to pay any tax within 10 days 
after notice and demand, or has been as-
sessed any penalty under this title for neg-
ligence, in the current year or immediately 
preceding 3 years; 

(C) has been or is under investigation for 
possible criminal offenses under the internal 
revenue laws and the results of any such in-
vestigation; or 

(D) has been assessed any civil penalty 
under this title for fraud. 

Within 3 days of the receipt of any request for 
any return information with respect to any in-
dividual under this paragraph, the Secretary 
shall notify such individual in writing that 
such information has been requested under the 
provisions of this paragraph. 

(3) Restriction on disclosure 

The employees to whom returns and return 
information are disclosed under this sub-
section shall not disclose such returns and re-
turn information to any other person except 
the President or the head of such agency with-
out the personal written direction of the 
President or the head of such agency. 

(4) Restriction on disclosure to certain employ-
ees 

Disclosure of returns and return information 
under this subsection shall not be made to any 
employee whose annual rate of basic pay is 
less than the annual rate of basic pay specified 
for positions subject to section 5316 of title 5, 
United States Code. 

(5) Reporting requirements 

Within 30 days after the close of each cal-
endar quarter, the President and the head of 
any agency requesting returns and return in-
formation under this subsection shall each file 
a report with the Joint Committee on Tax-
ation setting forth the taxpayers with respect 

to whom such requests were made during such 
quarter under this subsection, the returns or 
return information involved, and the reasons 
for such requests. The President shall not be 
required to report on any request for returns 
and return information pertaining to an indi-
vidual who was an officer or employee of the 
executive branch of the Federal Government 
at the time such request was made. Reports 
filed pursuant to this paragraph shall not be 
disclosed unless the Joint Committee on Tax-
ation determines that disclosure thereof (in-
cluding identifying details) would be in the na-
tional interest. Such reports shall be main-
tained by the Joint Committee on Taxation 
for a period not exceeding 2 years unless, with-
in such period, the Joint Committee on Tax-
ation determines that a disclosure to the Con-
gress is necessary. 

(h) Disclosure to certain Federal officers and em-
ployees for purposes of tax administration, 
etc. 

(1) Department of the Treasury 

Returns and return information shall, with-
out written request, be open to inspection by 
or disclosure to officers and employees of the 
Department of the Treasury whose official du-
ties require such inspection or disclosure for 
tax administration purposes. 

(2) Department of Justice 

In a matter involving tax administration, a 
return or return information shall be open to 
inspection by or disclosure to officers and em-
ployees of the Department of Justice (includ-
ing United States attorneys) personally and 
directly engaged in, and solely for their use in, 
any proceeding before a Federal grand jury or 
preparation for any proceeding (or investiga-
tion which may result in such a proceeding) 
before a Federal grand jury or any Federal or 
State court, but only if— 

(A) the taxpayer is or may be a party to 
the proceeding, or the proceeding arose out 
of, or in connection with, determining the 
taxpayer’s civil or criminal liability, or the 
collection of such civil liability in respect of 
any tax imposed under this title; 

(B) the treatment of an item reflected on 
such return is or may be related to the reso-
lution of an issue in the proceeding or inves-
tigation; or 

(C) such return or return information re-
lates or may relate to a transactional rela-
tionship between a person who is or may be 
a party to the proceeding and the taxpayer 
which affects, or may affect, the resolution 
of an issue in such proceeding or investiga-
tion. 

(3) Form of request 

In any case in which the Secretary is au-
thorized to disclose a return or return infor-
mation to the Department of Justice pursuant 
to the provisions of this subsection— 

(A) if the Secretary has referred the case 
to the Department of Justice, or if the pro-
ceeding is authorized by subchapter B of 
chapter 76, the Secretary may make such 
disclosure on his own motion, or 

(B) if the Secretary receives a written re-
quest from the Attorney General, the Dep-
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uty Attorney General, or an Assistant At-
torney General for a return of, or return in-
formation relating to, a person named in 
such request and setting forth the need for 
the disclosure, the Secretary shall disclose 
return or return the information so re-
quested. 

(4) Disclosure in judicial and administrative 
tax proceedings 

A return or return information may be dis-
closed in a Federal or State judicial or admin-
istrative proceeding pertaining to tax admin-
istration, but only— 

(A) if the taxpayer is a party to the pro-
ceeding, or the proceeding arose out of, or in 
connection with, determining the taxpayer’s 
civil or criminal liability, or the collection 
of such civil liability, in respect of any tax 
imposed under this title; 

(B) if the treatment of an item reflected on 
such return is directly related to the resolu-
tion of an issue in the proceeding; 

(C) if such return or return information di-
rectly relates to a transactional relationship 
between a person who is a party to the pro-
ceeding and the taxpayer which directly af-
fects the resolution of an issue in the pro-
ceeding; or 

(D) to the extent required by order of a 
court pursuant to section 3500 of title 18, 
United States Code, or rule 16 of the Federal 
Rules of Criminal Procedure, such court 
being authorized in the issuance of such 
order to give due consideration to congres-
sional policy favoring the confidentiality of 
returns and return information as set forth 
in this title. 

However, such return or return information 
shall not be disclosed as provided in subpara-
graph (A), (B), or (C) if the Secretary deter-
mines that such disclosure would identify a 
confidential informant or seriously impair a 
civil or criminal tax investigation. 

(5) Withholding of tax from social security ben-
efits 

Upon written request of the payor agency, 
the Secretary may disclose available return 
information from the master files of the Inter-
nal Revenue Service with respect to the ad-
dress and status of an individual as a non-
resident alien or as a citizen or resident of the 
United States to the Social Security Adminis-
tration or the Railroad Retirement Board 
(whichever is appropriate) for purposes of car-
rying out its responsibilities for withholding 
tax under section 1441 from social security 
benefits (as defined in section 86(d)). 

(6) Internal Revenue Service Oversight Board 

(A) In general 

Notwithstanding paragraph (1), and except 
as provided in subparagraph (B), no return or 
return information may be disclosed to any 
member of the Oversight Board described in 
subparagraph (A) or (D) of section 7802(b)(1) 
or to any employee or detailee of such Board 
by reason of their service with the Board. 
Any request for information not permitted 
to be disclosed under the preceding sentence, 

and any contact relating to a specific tax-
payer, made by any such individual to an of-
ficer or employee of the Internal Revenue 
Service shall be reported by such officer or 
employee to the Secretary, the Treasury In-
spector General for Tax Administration, and 
the Joint Committee on Taxation. 

(B) Exception for reports to the Board 

If— 
(i) the Commissioner or the Treasury In-

spector General for Tax Administration 
prepares any report or other matter for 
the Oversight Board in order to assist the 
Board in carrying out its duties; and 

(ii) the Commissioner or such Inspector 
General determines it is necessary to in-
clude any return or return information in 
such report or other matter to enable the 
Board to carry out such duties, 

such return or return information (other 
than information regarding taxpayer iden-
tity) may be disclosed to members, employ-
ees, or detailees of the Board solely for the 
purpose of carrying out such duties. 

(i) Disclosure to Federal officers or employees 
for administration of Federal laws not relat-
ing to tax administration 

(1) Disclosure of returns and return informa-
tion for use in criminal investigations 

(A) In general 

Except as provided in paragraph (6), any 
return or return information with respect to 
any specified taxable period or periods shall, 
pursuant to and upon the grant of an ex 
parte order by a Federal district court judge 
or magistrate judge under subparagraph (B), 
be open (but only to the extent necessary as 
provided in such order) to inspection by, or 
disclosure to, officers and employees of any 
Federal agency who are personally and di-
rectly engaged in— 

(i) preparation for any judicial or admin-
istrative proceeding pertaining to the en-
forcement of a specifically designated Fed-
eral criminal statute (not involving tax 
administration) to which the United 
States or such agency is or may be a 
party, 

(ii) any investigation which may result 
in such a proceeding, or 

(iii) any Federal grand jury proceeding 
pertaining to enforcement of such a crimi-
nal statute to which the United States or 
such agency is or may be a party, 

solely for the use of such officers and em-
ployees in such preparation, investigation, 
or grand jury proceeding. 

(B) Application for order 

The Attorney General, the Deputy Attor-
ney General, the Associate Attorney Gen-
eral, any Assistant Attorney General, any 
United States attorney, any special prosecu-
tor appointed under section 593 of title 28, 
United States Code, or any attorney in 
charge of a criminal division organized 
crime strike force established pursuant to 
section 510 of title 28, United States Code, 
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may authorize an application to a Federal 
district court judge or magistrate judge for 
the order referred to in subparagraph (A). 
Upon such application, such judge or mag-
istrate judge may grant such order if he de-
termines on the basis of the facts submitted 
by the applicant that— 

(i) there is reasonable cause to believe, 
based upon information believed to be reli-
able, that a specific criminal act has been 
committed, 

(ii) there is reasonable cause to believe 
that the return or return information is or 
may be relevant to a matter relating to 
the commission of such act, and 

(iii) the return or return information is 
sought exclusively for use in a Federal 
criminal investigation or proceeding con-
cerning such act, and the information 
sought to be disclosed cannot reasonably 
be obtained, under the circumstances, 
from another source. 

(2) Disclosure of return information other than 
taxpayer return information for use in 
criminal investigations 

(A) In general 

Except as provided in paragraph (6), upon 
receipt by the Secretary of a request which 
meets the requirements of subparagraph (B) 
from the head of any Federal agency or the 
Inspector General thereof, or, in the case of 
the Department of Justice, the Attorney 
General, the Deputy Attorney General, the 
Associate Attorney General, any Assistant 
Attorney General, the Director of the Fed-
eral Bureau of Investigation, the Adminis-
trator of the Drug Enforcement Administra-
tion, any United States attorney, any spe-
cial prosecutor appointed under section 593 
of title 28, United States Code, or any attor-
ney in charge of a criminal division orga-
nized crime strike force established pursu-
ant to section 510 of title 28, United States 
Code, the Secretary shall disclose return in-
formation (other than taxpayer return infor-
mation) to officers and employees of such 
agency who are personally and directly en-
gaged in— 

(i) preparation for any judicial or admin-
istrative proceeding described in para-
graph (1)(A)(i), 

(ii) any investigation which may result 
in such a proceeding, or 

(iii) any grand jury proceeding described 
in paragraph (1)(A)(iii), 

solely for the use of such officers and em-
ployees in such preparation, investigation, 
or grand jury proceeding. 

(B) Requirements 

A request meets the requirements of this 
subparagraph if the request is in writing and 
sets forth— 

(i) the name and address of the taxpayer 
with respect to whom the requested return 
information relates; 

(ii) the taxable period or periods to 
which such return information relates; 

(iii) the statutory authority under which 
the proceeding or investigation described 

in subparagraph (A) is being conducted; 
and 

(iv) the specific reason or reasons why 
such disclosure is, or may be, relevant to 
such proceeding or investigation. 

(C) Taxpayer identity 

For purposes of this paragraph, a tax-
payer’s identity shall not be treated as tax-
payer return information. 

(3) Disclosure of return information to apprise 
appropriate officials of criminal or terror-
ist activities or emergency circumstances 

(A) Possible violations of Federal criminal 
law 

(i) In general 

Except as provided in paragraph (6), the 
Secretary may disclose in writing return 
information (other than taxpayer return 
information) which may constitute evi-
dence of a violation of any Federal crimi-
nal law (not involving tax administration) 
to the extent necessary to apprise the head 
of the appropriate Federal agency charged 
with the responsibility of enforcing such 
law. The head of such agency may disclose 
such return information to officers and 
employees of such agency to the extent 
necessary to enforce such law. 

(ii) Taxpayer identity 

If there is return information (other 
than taxpayer return information) which 
may constitute evidence of a violation by 
any taxpayer of any Federal criminal law 
(not involving tax administration), such 
taxpayer’s identity may also be disclosed 
under clause (i). 

(B) Emergency circumstances 

(i) Danger of death or physical injury 

Under circumstances involving an immi-
nent danger of death or physical injury to 
any individual, the Secretary may disclose 
return information to the extent necessary 
to apprise appropriate officers or employ-
ees of any Federal or State law enforce-
ment agency of such circumstances. 

(ii) Flight from Federal prosecution 

Under circumstances involving the im-
minent flight of any individual from Fed-
eral prosecution, the Secretary may dis-
close return information to the extent nec-
essary to apprise appropriate officers or 
employees of any Federal law enforcement 
agency of such circumstances. 

(C) Terrorist activities, etc. 

(i) In general 

Except as provided in paragraph (6), the 
Secretary may disclose in writing return 
information (other than taxpayer return 
information) that may be related to a ter-
rorist incident, threat, or activity to the 
extent necessary to apprise the head of the 
appropriate Federal law enforcement agen-
cy responsible for investigating or re-
sponding to such terrorist incident, threat, 
or activity. The head of the agency may 
disclose such return information to offi-
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cers and employees of such agency to the 
extent necessary to investigate or respond 
to such terrorist incident, threat, or activ-
ity. 

(ii) Disclosure to the Department of Justice 

Returns and taxpayer return informa-
tion may also be disclosed to the Attorney 
General under clause (i) to the extent nec-
essary for, and solely for use in preparing, 
an application under paragraph (7)(D). 

(iii) Taxpayer identity 

For purposes of this subparagraph, a tax-
payer’s identity shall not be treated as 
taxpayer return information. 

(4) Use of certain disclosed returns and return 
information in judicial or administrative 
proceedings 

(A) Returns and taxpayer return information 

Except as provided in subparagraph (C), 
any return or taxpayer return information 
obtained under paragraph (1) or (7)(C) may 
be disclosed in any judicial or administra-
tive proceeding pertaining to enforcement of 
a specifically designated Federal criminal 
statute or related civil forfeiture (not in-
volving tax administration) to which the 
United States or a Federal agency is a 
party— 

(i) if the court finds that such return or 
taxpayer return information is probative 
of a matter in issue relevant in establish-
ing the commission of a crime or the guilt 
or liability of a party, or 

(ii) to the extent required by order of the 
court pursuant to section 3500 of title 18, 
United States Code, or rule 16 of the Fed-
eral Rules of Criminal Procedure. 

(B) Return information (other than taxpayer 
return information) 

Except as provided in subparagraph (C), 
any return information (other than taxpayer 
return information) obtained under para-
graph (1), (2), (3)(A) or (C), or (7) may be dis-
closed in any judicial or administrative pro-
ceeding pertaining to enforcement of a spe-
cifically designated Federal criminal statute 
or related civil forfeiture (not involving tax 
administration) to which the United States 
or a Federal agency is a party. 

(C) Confidential informant; impairment of in-
vestigations 

No return or return information shall be 
admitted into evidence under subparagraph 
(A)(i) or (B) if the Secretary determines and 
notifies the Attorney General or his delegate 
or the head of the Federal agency that such 
admission would identify a confidential in-
formant or seriously impair a civil or crimi-
nal tax investigation. 

(D) Consideration of confidentiality policy 

In ruling upon the admissibility of returns 
or return information, and in the issuance of 
an order under subparagraph (A)(ii), the 
court shall give due consideration to con-
gressional policy favoring the confidential-
ity of returns and return information as set 
forth in this title. 

(E) Reversible error 

The admission into evidence of any return 
or return information contrary to the provi-
sions of this paragraph shall not, as such, 
constitute reversible error upon appeal of a 
judgment in the proceeding. 

(5) Disclosure to locate fugitives from justice 

(A) In general 

Except as provided in paragraph (6), the re-
turn of an individual or return information 
with respect to such individual shall, pursu-
ant to and upon the grant of an ex parte 
order by a Federal district court judge or 
magistrate judge under subparagraph (B), be 
open (but only to the extent necessary as 
provided in such order) to inspection by, or 
disclosure to, officers and employees of any 
Federal agency exclusively for use in locat-
ing such individual. 

(B) Application for order 

Any person described in paragraph (1)(B) 
may authorize an application to a Federal 
district court judge or magistrate judge for 
an order referred to in subparagraph (A). 
Upon such application, such judge or mag-
istrate judge may grant such order if he de-
termines on the basis of the facts submitted 
by the applicant that— 

(i) a Federal arrest warrant relating to 
the commission of a Federal felony offense 
has been issued for an individual who is a 
fugitive from justice, 

(ii) the return of such individual or re-
turn information with respect to such indi-
vidual is sought exclusively for use in lo-
cating such individual, and 

(iii) there is reasonable cause to believe 
that such return or return information 
may be relevant in determining the loca-
tion of such individual. 

(6) Confidential informants; impairment of in-
vestigations 

The Secretary shall not disclose any return 
or return information under paragraph (1), (2), 
(3)(A) or (C), (5), (7), or (8) if the Secretary de-
termines (and, in the case of a request for dis-
closure pursuant to a court order described in 
paragraph (1)(B) or (5)(B), certifies to the 
court) that such disclosure would identify a 
confidential informant or seriously impair a 
civil or criminal tax investigation. 

(7) Disclosure upon request of information re-
lating to terrorist activities, etc. 

(A) Disclosure to law enforcement agencies 

(i) In general 

Except as provided in paragraph (6), upon 
receipt by the Secretary of a written re-
quest which meets the requirements of 
clause (iii), the Secretary may disclose re-
turn information (other than taxpayer re-
turn information) to officers and employ-
ees of any Federal law enforcement agency 
who are personally and directly engaged in 
the response to or investigation of any ter-
rorist incident, threat, or activity. 

(ii) Disclosure to State and local law en-
forcement agencies 

The head of any Federal law enforce-
ment agency may disclose return informa-
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tion obtained under clause (i) to officers 
and employees of any State or local law 
enforcement agency but only if such agen-
cy is part of a team with the Federal law 
enforcement agency in such response or in-
vestigation and such information is dis-
closed only to officers and employees who 
are personally and directly engaged in 
such response or investigation. 

(iii) Requirements 

A request meets the requirements of this 
clause if— 

(I) the request is made by the head of 
any Federal law enforcement agency (or 
his delegate) involved in the response to 
or investigation of any terrorist inci-
dent, threat, or activity, and 

(II) the request sets forth the specific 
reason or reasons why such disclosure 
may be relevant to a terrorist incident, 
threat, or activity. 

(iv) Limitation on use of information 

Information disclosed under this sub-
paragraph shall be solely for the use of the 
officers and employees to whom such in-
formation is disclosed in such response or 
investigation. 

(v) Taxpayer identity 

For purposes of this subparagraph, a tax-
payer’s identity shall not be treated as 
taxpayer return information. 

(B) Disclosure to intelligence agencies 

(i) In general 

Except as provided in paragraph (6), upon 
receipt by the Secretary of a written re-
quest which meets the requirements of 
clause (ii), the Secretary may disclose re-
turn information (other than taxpayer re-
turn information) to those officers and em-
ployees of the Department of Justice, the 
Department of the Treasury, and other 
Federal intelligence agencies who are per-
sonally and directly engaged in the collec-
tion or analysis of intelligence and 
counterintelligence information or inves-
tigation concerning any terrorist incident, 
threat, or activity. For purposes of the 
preceding sentence, the information dis-
closed under the preceding sentence shall 
be solely for the use of such officers and 
employees in such investigation, collec-
tion, or analysis. 

(ii) Requirements 

A request meets the requirements of this 
subparagraph if the request— 

(I) is made by an individual described 
in clause (iii), and 

(II) sets forth the specific reason or 
reasons why such disclosure may be rel-
evant to a terrorist incident, threat, or 
activity. 

(iii) Requesting individuals 

An individual described in this subpara-
graph is an individual— 

(I) who is an officer or employee of the 
Department of Justice or the Depart-
ment of the Treasury who is appointed 

by the President with the advice and 
consent of the Senate or who is the Di-
rector of the United States Secret Serv-
ice, and 

(II) who is responsible for the collec-
tion and analysis of intelligence and 
counterintelligence information con-
cerning any terrorist incident, threat, or 
activity. 

(iv) Taxpayer identity 

For purposes of this subparagraph, a tax-
payer’s identity shall not be treated as 
taxpayer return information. 

(C) Disclosure under ex parte orders 

(i) In general 

Except as provided in paragraph (6), any 
return or return information with respect 
to any specified taxable period or periods 
shall, pursuant to and upon the grant of an 
ex parte order by a Federal district court 
judge or magistrate under clause (ii), be 
open (but only to the extent necessary as 
provided in such order) to inspection by, or 
disclosure to, officers and employees of 
any Federal law enforcement agency or 
Federal intelligence agency who are per-
sonally and directly engaged in any inves-
tigation, response to, or analysis of intel-
ligence and counterintelligence informa-
tion concerning any terrorist incident, 
threat, or activity. Return or return infor-
mation opened to inspection or disclosure 
pursuant to the preceding sentence shall 
be solely for the use of such officers and 
employees in the investigation, response, 
or analysis, and in any judicial, adminis-
trative, or grand jury proceedings, pertain-
ing to such terrorist incident, threat, or 
activity. 

(ii) Application for order 

The Attorney General, the Deputy At-
torney General, the Associate Attorney 
General, any Assistant Attorney General, 
or any United States attorney may au-
thorize an application to a Federal district 
court judge or magistrate for the order re-
ferred to in clause (i). Upon such applica-
tion, such judge or magistrate may grant 
such order if he determines on the basis of 
the facts submitted by the applicant 
that— 

(I) there is reasonable cause to believe, 
based upon information believed to be 
reliable, that the return or return infor-
mation may be relevant to a matter re-
lating to such terrorist incident, threat, 
or activity, and 

(II) the return or return information is 
sought exclusively for use in a Federal 
investigation, analysis, or proceeding 
concerning any terrorist incident, 
threat, or activity. 

(D) Special rule for ex parte disclosure by 
the IRS 

(i) In general 

Except as provided in paragraph (6), the 
Secretary may authorize an application to 
a Federal district court judge or mag-
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istrate for the order referred to in subpara-
graph (C)(i). Upon such application, such 
judge or magistrate may grant such order 
if he determines on the basis of the facts 
submitted by the applicant that the re-
quirements of subparagraph (C)(ii)(I) are 
met. 

(ii) Limitation on use of information 

Information disclosed under clause (i)— 
(I) may be disclosed only to the extent 

necessary to apprise the head of the ap-
propriate Federal law enforcement agen-
cy responsible for investigating or re-
sponding to a terrorist incident, threat, 
or activity, and 

(II) shall be solely for use in a Federal 
investigation, analysis, or proceeding 
concerning any terrorist incident, 
threat, or activity. 

The head of such Federal agency may dis-
close such information to officers and em-
ployees of such agency to the extent nec-
essary to investigate or respond to such 
terrorist incident, threat, or activity. 

(8) Comptroller General 

(A) Returns available for inspection 

Except as provided in subparagraph (C), 
upon written request by the Comptroller 
General of the United States, returns and re-
turn information shall be open to inspection 
by, or disclosure to, officers and employees 
of the Government Accountability Office for 
the purpose of, and to the extent necessary 
in, making— 

(i) an audit of the Internal Revenue 
Service, the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, Department of 
Justice, or the Tax and Trade Bureau, De-
partment of the Treasury, which may be 
required by section 713 of title 31, United 
States Code, or 

(ii) any audit authorized by subsection 
(p)(6), 

except that no such officer or employee 
shall, except to the extent authorized by 
subsection (f) or (p)(6), disclose to any per-
son, other than another officer or employee 
of such office whose official duties require 
such disclosure, any return or return infor-
mation described in section 4424(a) in a form 
which can be associated with, or otherwise 
identify, directly or indirectly, a particular 
taxpayer, nor shall such officer or employee 
disclose any other return or return informa-
tion, except as otherwise expressly provided 
by law, to any person other than such other 
officer or employee of such office in a form 
which can be associated with, or otherwise 
identify, directly or indirectly, a particular 
taxpayer. 

(B) Audits of other agencies 

(i) In general 

Nothing in this section shall prohibit 
any return or return information obtained 
under this title by any Federal agency 
(other than an agency referred to in sub-
paragraph (A)) or by a Trustee as defined 

in the District of Columbia Retirement 
Protection Act of 1997, for use in any pro-
gram or activity from being open to in-
spection by, or disclosure to, officers and 
employees of the Government Account-
ability Office if such inspection or disclo-
sure is— 

(I) for purposes of, and to the extent 
necessary in, making an audit author-
ized by law of such program or activity, 
and 

(II) pursuant to a written request by 
the Comptroller General of the United 
States to the head of such Federal agen-
cy. 

(ii) Information from Secretary 

If the Comptroller General of the United 
States determines that the returns or re-
turn information available under clause (i) 
are not sufficient for purposes of making 
an audit of any program or activity of a 
Federal agency (other than an agency re-
ferred to in subparagraph (A)), upon writ-
ten request by the Comptroller General to 
the Secretary, returns and return informa-
tion (of the type authorized by subsection 
(l) or (m) to be made available to the Fed-
eral agency for use in such program or ac-
tivity) shall be open to inspection by, or 
disclosure to, officers and employees of the 
Government Accountability Office for the 
purpose of, and to the extent necessary in, 
making such audit. 

(iii) Requirement of notification upon com-
pletion of audit 

Within 90 days after the completion of an 
audit with respect to which returns or re-
turn information were opened to inspec-
tion or disclosed under clause (i) or (ii), 
the Comptroller General of the United 
States shall notify in writing the Joint 
Committee on Taxation of such comple-
tion. Such notice shall include— 

(I) a description of the use of the re-
turns and return information by the Fed-
eral agency involved, 

(II) such recommendations with re-
spect to the use of returns and return in-
formation by such Federal agency as the 
Comptroller General deems appropriate, 
and 

(III) a statement on the impact of any 
such recommendations on confidential-
ity of returns and return information 
and the administration of this title. 

(iv) Certain restrictions made applicable 

The restrictions contained in subpara-
graph (A) on the disclosure of any returns 
or return information open to inspection 
or disclosed under such subparagraph shall 
also apply to returns and return informa-
tion open to inspection or disclosed under 
this subparagraph. 

(C) Disapproval by Joint Committee on Tax-
ation 

Returns and return information shall not 
be open to inspection or disclosed under sub-
paragraph (A) or (B) with respect to an 
audit— 
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(i) unless the Comptroller General of the 
United States notifies in writing the Joint 
Committee on Taxation of such audit, and 

(ii) if the Joint Committee on Taxation 
disapproves such audit by a vote of at least 
two-thirds of its members within the 30- 
day period beginning on the day the Joint 
Committee on Taxation receives such no-
tice. 

(j) Statistical use 

(1) Department of Commerce 

Upon request in writing by the Secretary of 
Commerce, the Secretary shall furnish— 

(A) such returns, or return information re-
flected thereon, to officers and employees of 
the Bureau of the Census, and 

(B) such return information reflected on 
returns of corporations to officers and em-
ployees of the Bureau of Economic Analysis, 

as the Secretary may prescribe by regulation 
for the purpose of, but only to the extent nec-
essary in, the structuring of censuses and na-
tional economic accounts and conducting re-
lated statistical activities authorized by law. 

(2) Federal Trade Commission 

Upon request in writing by the Chairman of 
the Federal Trade Commission, the Secretary 
shall furnish such return information reflected 
on any return of a corporation with respect to 
the tax imposed by chapter 1 to officers and 
employees of the Division of Financial Statis-
tics of the Bureau of Economics of such com-
mission as the Secretary may prescribe by 
regulation for the purpose of, but only to the 
extent necessary in, administration by such 
division of legally authorized economic sur-
veys of corporations. 

(3) Department of Treasury 

Returns and return information shall be 
open to inspection by or disclosure to officers 
and employees of the Department of the 
Treasury whose official duties require such in-
spection or disclosure for the purpose of, but 
only to the extent necessary in, preparing eco-
nomic or financial forecasts, projections, 
analyses, and statistical studies and conduct-
ing related activities. Such inspection or dis-
closure shall be permitted only upon written 
request which sets forth the specific reason or 
reasons why such inspection or disclosure is 
necessary and which is signed by the head of 
the bureau or office of the Department of the 
Treasury requesting the inspection or disclo-
sure. 

(4) Anonymous form 

No person who receives a return or return 
information under this subsection shall dis-
close such return or return information to any 
person other than the taxpayer to whom it re-
lates except in a form which cannot be associ-
ated with, or otherwise identify, directly or 
indirectly, a particular taxpayer. 

(5) Department of Agriculture 

Upon request in writing by the Secretary of 
Agriculture, the Secretary shall furnish such 
returns, or return information reflected there-
on, as the Secretary may prescribe by regula-

tion to officers and employees of the Depart-
ment of Agriculture whose official duties re-
quire access to such returns or information for 
the purpose of, but only to the extent nec-
essary in, structuring, preparing, and conduct-
ing the census of agriculture pursuant to the 
Census of Agriculture Act of 1997 (Public Law 
105–113). 

(6) Congressional Budget Office 

Upon written request by the Director of the 
Congressional Budget Office, the Secretary 
shall furnish to officers and employees of the 
Congressional Budget Office return informa-
tion for the purpose of, but only to the extent 
necessary for, long-term models of the social 
security and medicare programs. 

(k) Disclosure of certain returns and return in-
formation for tax administration purposes 

(1) Disclosure of accepted offers-in-compromise 

Return information shall be disclosed to 
members of the general public to the extent 
necessary to permit inspection of any accepted 
offer-in-compromise under section 7122 relat-
ing to the liability for a tax imposed by this 
title. 

(2) Disclosure of amount of outstanding lien 

If a notice of lien has been filed pursuant to 
section 6323(f), the amount of the outstanding 
obligation secured by such lien may be dis-
closed to any person who furnishes satisfac-
tory written evidence that he has a right in 
the property subject to such lien or intends to 
obtain a right in such property. 

(3) Disclosure of return information to correct 
misstatements of fact 

The Secretary may, but only following ap-
proval by the Joint Committee on Taxation, 
disclose such return information or any other 
information with respect to any specific tax-
payer to the extent necessary for tax adminis-
tration purposes to correct a misstatement of 
fact published or disclosed with respect to 
such taxpayer’s return or any transaction of 
the taxpayer with the Internal Revenue Serv-
ice. 

(4) Disclosure of competent authority under in-
come tax convention 

A return or return information may be dis-
closed to a competent authority of a foreign 
government which has an income tax or gift 
and estate tax convention, or other convention 
or bilateral agreement relating to the ex-
change of tax information, with the United 
States but only to the extent provided in, and 
subject to the terms and conditions of, such 
convention or bilateral agreement. 

(5) State agencies regulating tax return pre-
parers 

Taxpayer identity information with respect 
to any tax return preparer, and information as 
to whether or not any penalty has been as-
sessed against such tax return preparer under 
section 6694, 6695, or 7216, may be furnished to 
any agency, body, or commission lawfully 
charged under any State or local law with the 
licensing, registration, or regulation of tax re-
turn preparers. Such information may be fur-
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nished only upon written request by the head 
of such agency, body, or commission designat-
ing the officers or employees to whom such in-
formation is to be furnished. Information may 
be furnished and used under this paragraph 
only for purposes of the licensing, registra-
tion, or regulation of tax return preparers. 

(6) Disclosure by certain officers and employ-
ees for investigative purposes 

An internal revenue officer or employee and 
an officer or employee of the Office of Treas-
ury Inspector General for Tax Administration 
may, in connection with his official duties re-
lating to any audit, collection activity, or 
civil or criminal tax investigation or any 
other offense under the internal revenue laws, 
disclose return information to the extent that 
such disclosure is necessary in obtaining infor-
mation, which is not otherwise reasonably 
available, with respect to the correct deter-
mination of tax, liability for tax, or the 
amount to be collected or with respect to the 
enforcement of any other provision of this 
title. Such disclosures shall be made only in 
such situations and under such conditions as 
the Secretary may prescribe by regulation. 

(7) Disclosure of excise tax registration infor-
mation 

To the extent the Secretary determines that 
disclosure is necessary to permit the effective 
administration of subtitle D, the Secretary 
may disclose— 

(A) the name, address, and registration 
number of each person who is registered 
under any provision of subtitle D (and, in 
the case of a registered terminal operator, 
the address of each terminal operated by 
such operator), and 

(B) the registration status of any person. 

(8) Levies on certain government payments 

(A) Disclosure of return information in levies 
on Financial Management Service 

In serving a notice of levy, or release of 
such levy, with respect to any applicable 
government payment, the Secretary may 
disclose to officers and employees of the Fi-
nancial Management Service— 

(i) return information, including tax-
payer identity information, 

(ii) the amount of any unpaid liability 
under this title (including penalties and 
interest), and 

(iii) the type of tax and tax period to 
which such unpaid liability relates. 

(B) Restriction on use of disclosed informa-
tion 

Return information disclosed under sub-
paragraph (A) may be used by officers and 
employees of the Financial Management 
Service only for the purpose of, and to the 
extent necessary in, transferring levied 
funds in satisfaction of the levy, maintain-
ing appropriate agency records in regard to 
such levy or the release thereof, notifying 
the taxpayer and the agency certifying such 
payment that the levy has been honored, or 
in the defense of any litigation ensuing from 
the honor of such levy. 

(C) Applicable government payment 

For purposes of this paragraph, the term 
‘‘applicable government payment’’ means— 

(i) any Federal payment (other than a 
payment for which eligibility is based on 
the income or assets (or both) of a payee) 
certified to the Financial Management 
Service for disbursement, and 

(ii) any other payment which is certified 
to the Financial Management Service for 
disbursement and which the Secretary des-
ignates by published notice. 

(9) Disclosure of information to administer sec-
tion 6311 

The Secretary may disclose returns or re-
turn information to financial institutions and 
others to the extent the Secretary deems nec-
essary for the administration of section 6311. 
Disclosures of information for purposes other 
than to accept payments by checks or money 
orders shall be made only to the extent au-
thorized by written procedures promulgated 
by the Secretary. 

(10) Disclosure of certain return information to 
certain prison officials 

(A) In general 

Under such procedures as the Secretary 
may prescribe, the Secretary may disclose 
to the head of the Federal Bureau of Prisons 
and the head of any State agency charged 
with the responsibility for administration of 
prisons any return information with respect 
to individuals incarcerated in Federal or 
State prison whom the Secretary has deter-
mined may have filed or facilitated the fil-
ing of a false return to the extent that the 
Secretary determines that such disclosure is 
necessary to permit effective Federal tax ad-
ministration. 

(B) Restriction on redisclosure 

Notwithstanding subsection (n), the head 
of the Federal Bureau of Prisons and the 
head of any State agency charged with the 
responsibility for administration of prisons 
may not disclose any information obtained 
under subparagraph (A) to any person other 
than an officer or employee of such Bureau 
or agency. 

(C) Restriction on use of disclosed informa-
tion 

Return information received under this 
paragraph shall be used only for purposes of 
and to the extent necessary in taking admin-
istrative action to prevent the filing of false 
and fraudulent returns, including adminis-
trative actions to address possible violations 
of administrative rules and regulations of 
the prison facility. 

(D) Termination 

No disclosure may be made under this 
paragraph after December 31, 2011. 
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(l) Disclosure of returns and return information 
for purposes other than tax administration 

(1) Disclosure of certain returns and return in-
formation to Social Security Administra-
tion and Railroad Retirement Board 

The Secretary may, upon written request, 
disclose returns and return information with 
respect to— 

(A) taxes imposed by chapters 2, 21, and 24, 
to the Social Security Administration for 
purposes of its administration of the Social 
Security Act; 

(B) a plan to which part I of subchapter D 
of chapter 1 applies, to the Social Security 
Administration for purposes of carrying out 
its responsibility under section 1131 of the 
Social Security Act, limited, however to re-
turn information described in section 
6057(d); and 

(C) taxes imposed by chapter 22, to the 
Railroad Retirement Board for purposes of 
its administration of the Railroad Retire-
ment Act. 

(2) Disclosure of returns and return informa-
tion to the Department of Labor and Pen-
sion Benefit Guaranty Corporation 

The Secretary may, upon written request, 
furnish returns and return information to the 
proper officers and employees of the Depart-
ment of Labor and the Pension Benefit Guar-
anty Corporation for purposes of, but only to 
the extent necessary in, the administration of 
titles I and IV of the Employee Retirement In-
come Security Act of 1974. 

(3) Disclosure that applicant for Federal loan 
has tax delinquent account 

(A) In general 

Upon written request, the Secretary may 
disclose to the head of the Federal agency 
administering any included Federal loan 
program whether or not an applicant for a 
loan under such program has a tax delin-
quent account. 

(B) Restriction on disclosure 

Any disclosure under subparagraph (A) 
shall be made only for the purpose of, and to 
the extent necessary in, determining the 
creditworthiness of the applicant for the 
loan in question. 

(C) Included Federal loan program defined 

For purposes of this paragraph, the term 
‘‘included Federal loan program’’ means any 
program under which the United States or a 
Federal agency makes, guarantees, or in-
sures loans. 

(4) Disclosure of returns and return informa-
tion for use in personnel or claimant rep-
resentative matters 

The Secretary may disclose returns and re-
turn information— 

(A) upon written request— 
(i) to an employee or former employee of 

the Department of the Treasury, or to the 
duly authorized legal representative of 
such employee or former employee, who is 
or may be a party to any administrative 
action or proceeding affecting the person-

nel rights of such employee or former em-
ployee; or 

(ii) to any person, or to the duly author-
ized legal representative of such person, 
whose rights are or may be affected by an 
administrative action or proceeding under 
section 330 of title 31, United States Code, 

solely for use in the action or proceeding, or 
in preparation for the action or proceeding, 
but only to the extent that the Secretary de-
termines that such returns or return infor-
mation is or may be relevant and material 
to the action or proceeding; or 

(B) to officers and employees of the De-
partment of the Treasury for use in any ac-
tion or proceeding described in subparagraph 
(A), or in preparation for such action or pro-
ceeding, to the extent necessary to advance 
or protect the interests of the United States. 

(5) Social Security Administration 

Upon written request by the Commissioner 
of Social Security, the Secretary may disclose 
information returns filed pursuant to part III 
of subchapter A of chapter 61 of this subtitle 
for the purpose of— 

(A) carrying out, in accordance with an 
agreement entered into pursuant to section 
232 of the Social Security Act, an effective 
return processing program; or 

(B) providing information regarding the 
mortality status of individuals for epidemio-
logical and similar research in accordance 
with section 1106(d) of the Social Security 
Act. 

(6) Disclosure of return information to Federal, 
State, and local child support enforcement 
agencies 

(A) Return information from Internal Reve-
nue Service 

The Secretary may, upon written request, 
disclose to the appropriate Federal, State, or 
local child support enforcement agency— 

(i) available return information from the 
master files of the Internal Revenue Serv-
ice relating to the social security account 
number (or numbers, if the individual in-
volved has more than one such number), 
address, filing status, amounts and nature 
of income, and the number of dependents 
reported on any return filed by, or with re-
spect to, any individual with respect to 
whom child support obligations are sought 
to be established or enforced pursuant to 
the provisions of part D of title IV of the 
Social Security Act and with respect to 
any individual to whom such support obli-
gations are owing, and 

(ii) available return information re-
flected on any return filed by, or with re-
spect to, any individual described in clause 
(i) relating to the amount of such individ-
ual’s gross income (as defined in section 
61) or consisting of the names and address-
es of payors of such income and the names 
of any dependents reported on such return, 
but only if such return information is not 
reasonably available from any other 
source. 
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(B) Disclosure to certain agents 

The following information disclosed to any 
child support enforcement agency under sub-
paragraph (A) with respect to any individual 
with respect to whom child support obliga-
tions are sought to be established or en-
forced may be disclosed by such agency to 
any agent of such agency which is under 
contract with such agency to carry out the 
purposes described in subparagraph (C): 

(i) The address and social security ac-
count number (or numbers) of such indi-
vidual. 

(ii) The amount of any reduction under 
section 6402(c) (relating to offset of past- 
due support against overpayments) in any 
overpayment otherwise payable to such in-
dividual. 

(C) Restriction on disclosure 

Information may be disclosed under this 
paragraph only for purposes of, and to the 
extent necessary in, establishing and col-
lecting child support obligations from, and 
locating, individuals owing such obligations. 

(7) Disclosure of return information to Federal, 
State, and local agencies administering 
certain programs under the Social Security 
Act, the Food and Nutrition Act of 2008 of 
1977,1 or title 38, United States Code, or 
certain housing assistance programs 

(A) Return information from Social Security 
Administration 

The Commissioner of Social Security 
shall, upon written request, disclose return 
information from returns with respect to net 
earnings from self-employment (as defined 
in section 1402), wages (as defined in section 
3121(a) or 3401(a)), and payments of retire-
ment income, which have been disclosed to 
the Social Security Administration as pro-
vided by paragraph (1) or (5) of this sub-
section, to any Federal, State, or local agen-
cy administering a program listed in sub-
paragraph (D). 

(B) Return information from Internal Reve-
nue Service 

The Secretary shall, upon written request, 
disclose current return information from re-
turns with respect to unearned income from 
the Internal Revenue Service files to any 
Federal, State, or local agency administer-
ing a program listed in subparagraph (D). 

(C) Restriction on disclosure 

The Commissioner of Social Security and 
the Secretary shall disclose return informa-
tion under subparagraphs (A) and (B) only 
for purposes of, and to the extent necessary 
in, determining eligibility for, or the correct 
amount of, benefits under a program listed 
in subparagraph (D). 

(D) Programs to which rule applies 

The programs to which this paragraph ap-
plies are: 

(i) a State program funded under part A 
of title IV of the Social Security Act; 

(ii) medical assistance provided under a 
State plan approved under title XIX of the 
Social Security Act or subsidies provided 
under section 1860D–14 of such Act; 

(iii) supplemental security income bene-
fits provided under title XVI of the Social 
Security Act, and federally administered 
supplementary payments of the type de-
scribed in section 1616(a) of such Act (in-
cluding payments pursuant to an agree-
ment entered into under section 212(a) of 
Public Law 93–66); 

(iv) any benefits provided under a State 
plan approved under title I, X, XIV, or XVI 
of the Social Security Act (as those titles 
apply to Puerto Rico, Guam, and the Vir-
gin Islands); 

(v) unemployment compensation pro-
vided under a State law described in sec-
tion 3304 of this title; 

(vi) assistance provided under the Food 
and Nutrition Act of 2008; 

(vii) State-administered supplementary 
payments of the type described in section 
1616(a) of the Social Security Act (includ-
ing payments pursuant to an agreement 
entered into under section 212(a) of Public 
Law 93–66); 

(viii)(I) any needs-based pension provided 
under chapter 15 of title 38, United States 
Code, or under any other law administered 
by the Secretary of Veterans Affairs; 

(II) parents’ dependency and indemnity 
compensation provided under section 1315 
of title 38, United States Code; 

(III) health-care services furnished under 
sections 1710(a)(2)(G), 1710(a)(3), and 1710(b) 
of such title; and 

(IV) compensation paid under chapter 11 
of title 38, United States Code, at the 100 
percent rate based solely on unemploy-
ability and without regard to the fact that 
the disability or disabilities are not rated 
as 100 percent disabling under the rating 
schedule; and 

(ix) any housing assistance program ad-
ministered by the Department of Housing 
and Urban Development that involves ini-
tial and periodic review of an applicant’s 
or participant’s income, except that return 
information may be disclosed under this 
clause only on written request by the Sec-
retary of Housing and Urban Development 
and only for use by officers and employees 
of the Department of Housing and Urban 
Development with respect to applicants 
for and participants in such programs. 

Only return information from returns with 
respect to net earnings from self-employ-
ment and wages may be disclosed under this 
paragraph for use with respect to any pro-
gram described in clause (viii)(IV). 

(8) Disclosure of certain return information by 
Social Security Administration to Federal, 
State, and local child support enforcement 
agencies 

(A) In general 

Upon written request, the Commissioner of 
Social Security shall disclose directly to of-
ficers and employees of a Federal or State or 
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local child support enforcement agency re-
turn information from returns with respect 
to social security account numbers, net 
earnings from self-employment (as defined 
in section 1402), wages (as defined in section 
3121(a) or 3401(a)), and payments of retire-
ment income which have been disclosed to 
the Social Security Administration as pro-
vided by paragraph (1) or (5) of this sub-
section. 

(B) Restriction on disclosure 

The Commissioner of Social Security shall 
disclose return information under subpara-
graph (A) only for purposes of, and to the ex-
tent necessary in, establishing and collect-
ing child support obligations from, and lo-
cating, individuals owing such obligations. 
For purposes of the preceding sentence, the 
term ‘‘child support obligations’’ only in-
cludes obligations which are being enforced 
pursuant to a plan described in section 454 of 
the Social Security Act which has been ap-
proved by the Secretary of Health and 
Human Services under part D of title IV of 
such Act. 

(C) State or local child support enforcement 
agency 

For purposes of this paragraph, the term 
‘‘State or local child support enforcement 
agency’’ means any agency of a State or po-
litical subdivision thereof operating pursu-
ant to a plan described in subparagraph (B). 

(9) Disclosure of alcohol fuel producers to ad-
ministrators of State alcohol laws 

Notwithstanding any other provision of this 
section, the Secretary may disclose— 

(A) the name and address of any person 
who is qualified to produce alcohol for fuel 
use under section 5181, and 

(B) the location of any premises to be used 
by such person in producing alcohol for fuel, 

to any State agency, body, or commission, or 
its legal representative, which is charged 
under the laws of such State with responsibil-
ity for administration of State alcohol laws 
solely for use in the administration of such 
laws. 

(10) Disclosure of certain information to agen-
cies requesting a reduction under sub-
section (c), (d), (e), or (f) of section 6402 

(A) Return information from Internal Reve-
nue Service 

The Secretary may, upon receiving a writ-
ten request, disclose to officers and employ-
ees of any agency seeking a reduction under 
subsection (c), (d), (e), or (f) of section 6402, 
to officers and employees of the Department 
of Labor for purposes of facilitating the ex-
change of data in connection with a request 
made under subsection (f)(5) 2 of section 6402, 
and to officers and employees of the Depart-
ment of the Treasury in connection with 
such reduction— 

(i) taxpayer identity information with 
respect to the taxpayer against whom such 

a reduction was made or not made and 
with respect to any other person filing a 
joint return with such taxpayer, 

(ii) the fact that a reduction has been 
made or has not been made under such 
subsection with respect to such taxpayer, 

(iii) the amount of such reduction, 
(iv) whether such taxpayer filed a joint 

return, and 
(v) the fact that a payment was made 

(and the amount of the payment) to the 
spouse of the taxpayer on the basis of a 
joint return. 

(B)(i) 3 Restriction on use of disclosed infor-
mation 

Any officers and employees of an agency 
receiving return information under subpara-
graph (A) shall use such information only for 
the purposes of, and to the extent necessary 
in, establishing appropriate agency records, 
locating any person with respect to whom a 
reduction under subsection (c), (d), (e), or (f) 
of section 6402 is sought for purposes of col-
lecting the debt with respect to which the 
reduction is sought, or in the defense of any 
litigation or administrative procedure ensu-
ing from a reduction made under subsection 
(c), (d), (e), or (f) of section 6402. 

(ii) Notwithstanding clause (i), return in-
formation disclosed to officers and employ-
ees of the Department of Labor may be ac-
cessed by agents who maintain and provide 
technological support to the Department of 
Labor’s Interstate Connection Network 
(ICON) solely for the purpose of providing 
such maintenance and support. 

(11) Disclosure of return information to carry 
out Federal Employees’ Retirement System 

(A) In general 

The Commissioner of Social Security 
shall, on written request, disclose to the Of-
fice of Personnel Management return infor-
mation from returns with respect to net 
earnings from self-employment (as defined 
in section 1402), wages (as defined in section 
3121(a) or 3401(a)), and payments of retire-
ment income, which have been disclosed to 
the Social Security Administration as pro-
vided by paragraph (1) or (5). 

(B) Restriction on disclosure 

The Commissioner of Social Security shall 
disclose return information under subpara-
graph (A) only for purposes of, and to the ex-
tent necessary in, the administration of 
chapters 83 and 84 of title 5, United States 
Code. 

(12) Disclosure of certain taxpayer identity in-
formation for verification of employment 
status of medicare beneficiary and spouse 
of medicare beneficiary 

(A) Return information from Internal Reve-
nue Service 

The Secretary shall, upon written request 
from the Commissioner of Social Security, 
disclose to the Commissioner available filing 
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status and taxpayer identity information 
from the individual master files of the Inter-
nal Revenue Service relating to whether any 
medicare beneficiary identified by the Com-
missioner was a married individual (as de-
fined in section 7703) for any specified year 
after 1986, and, if so, the name of the spouse 
of such individual and such spouse’s TIN. 

(B) Return information from Social Security 
Administration 

The Commissioner of Social Security 
shall, upon written request from the Admin-
istrator of the Centers for Medicare & Med-
icaid Services, disclose to the Administrator 
the following information: 

(i) The name and TIN of each medicare 
beneficiary who is identified as having re-
ceived wages (as defined in section 3401(a)), 
above an amount (if any) specified by the 
Secretary of Health and Human Services, 
from a qualified employer in a previous 
year. 

(ii) For each medicare beneficiary who 
was identified as married under subpara-
graph (A) and whose spouse is identified as 
having received wages, above an amount 
(if any) specified by the Secretary of 
Health and Human Services, from a quali-
fied employer in a previous year— 

(I) the name and TIN of the medicare 
beneficiary, and 

(II) the name and TIN of the spouse. 

(iii) With respect to each such qualified 
employer, the name, address, and TIN of 
the employer and the number of individ-
uals with respect to whom written state-
ments were furnished under section 6051 by 
the employer with respect to such previous 
year. 

(C) Disclosure by Centers for Medicare & 
Medicaid Services 

With respect to the information disclosed 
under subparagraph (B), the Administrator 
of the Centers for Medicare & Medicaid Serv-
ices may disclose— 

(i) to the qualified employer referred to 
in such subparagraph the name and TIN of 
each individual identified under such sub-
paragraph as having received wages from 
the employer (hereinafter in this subpara-
graph referred to as the ‘‘employee’’) for 
purposes of determining during what pe-
riod such employee or the employee’s 
spouse may be (or have been) covered 
under a group health plan of the employer 
and what benefits are or were covered 
under the plan (including the name, ad-
dress, and identifying number of the plan), 

(ii) to any group health plan which pro-
vides or provided coverage to such an em-
ployee or spouse, the name of such em-
ployee and the employee’s spouse (if the 
spouse is a medicare beneficiary) and the 
name and address of the employer, and, for 
the purpose of presenting a claim to the 
plan— 

(I) the TIN of such employee if benefits 
were paid under title XVIII of the Social 
Security Act with respect to the em-

ployee during a period in which the plan 
was a primary plan (as defined in section 
1862(b)(2)(A) of the Social Security Act), 
and 

(II) the TIN of such spouse if benefits 
were paid under such title with respect 
to the spouse during such period, and 

(iii) to any agent of such Administrator 
the information referred to in subpara-
graph (B) for purposes of carrying out 
clauses (i) and (ii) on behalf of such Ad-
ministrator. 

(D) Special rules 

(i) Restrictions on disclosure 

Information may be disclosed under this 
paragraph only for purposes of, and to the 
extent necessary in, determining the ex-
tent to which any medicare beneficiary is 
covered under any group health plan. 

(ii) Timely response to requests 

Any request made under subparagraph 
(A) or (B) shall be complied with as soon as 
possible but in no event later than 120 days 
after the date the request was made. 

(E) Definitions 

For purposes of this paragraph— 

(i) Medicare beneficiary 

The term ‘‘medicare beneficiary’’ means 
an individual entitled to benefits under 
part A, or enrolled under part B, of title 
XVIII of the Social Security Act, but does 
not include such an individual enrolled in 
part A under section 1818. 

(ii) Group health plan 

The term ‘‘group health plan’’ means 
any group health plan (as defined in sec-
tion 5000(b)(1)). 

(iii) Qualified employer 

The term ‘‘qualified employer’’ means, 
for a calendar year, an employer which has 
furnished written statements under sec-
tion 6051 with respect to at least 20 indi-
viduals for wages paid in the year. 

(13) Disclosure of return information to carry 
out income contingent repayment of stu-
dent loans 

(A) In general 

The Secretary may, upon written request 
from the Secretary of Education, disclose to 
officers and employees of the Department of 
Education return information with respect 
to a taxpayer who has received an applicable 
student loan and whose loan repayment 
amounts are based in whole or in part on the 
taxpayer’s income. Such return information 
shall be limited to— 

(i) taxpayer identity information with 
respect to such taxpayer, 

(ii) the filing status of such taxpayer, 
and 

(iii) the adjusted gross income of such 
taxpayer. 

(B) Restriction on use of disclosed informa-
tion 

Return information disclosed under sub-
paragraph (A) may be used by officers and 
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employees of the Department of Education 
only for the purposes of, and to the extent 
necessary in, establishing the appropriate 
income contingent repayment amount for an 
applicable student loan. 

(C) Applicable student loan 

For purposes of this paragraph, the term 
‘‘applicable student loan’’ means— 

(i) any loan made under the program au-
thorized under part D of title IV of the 
Higher Education Act of 1965, and 

(ii) any loan made under part B or E of 
title IV of the Higher Education Act of 
1965 which is in default and has been as-
signed to the Department of Education. 

(D) Termination 

This paragraph shall not apply to any re-
quest made after December 31, 2007. 

(14) Disclosure of return information to United 
States Customs Service 

The Secretary may, upon written request 
from the Commissioner of the United States 
Customs Service, disclose to officers and em-
ployees of the Department of the Treasury 
such return information with respect to taxes 
imposed by chapters 1 and 6 as the Secretary 
may prescribe by regulations, solely for the 
purpose of, and only to the extent necessary 
in— 

(A) ascertaining the correctness of any 
entry in audits as provided for in section 509 
of the Tariff Act of 1930 (19 U.S.C. 1509), or 

(B) other actions to recover any loss of 
revenue, or to collect duties, taxes, and fees, 
determined to be due and owing pursuant to 
such audits. 

(15) Disclosure of returns filed under section 
6050I 

The Secretary may, upon written request, 
disclose to officers and employees of— 

(A) any Federal agency, 
(B) any agency of a State or local govern-

ment, or 
(C) any agency of the government of a for-

eign country, 

information contained on returns filed under 
section 6050I. Any such disclosure shall be 
made on the same basis, and subject to the 
same conditions, as apply to disclosures of in-
formation on reports filed under section 5313 
of title 31, United States Code; except that no 
disclosure under this paragraph shall be made 
for purposes of the administration of any tax 
law. 

(16) Disclosure of return information for pur-
poses of administering the District of Co-
lumbia Retirement Protection Act of 1997 

(A) In general 

Upon written request available return in-
formation (including such information dis-
closed to the Social Security Administration 
under paragraph (1) or (5) of this subsection), 
relating to the amount of wage income (as 
defined in section 3121(a) or 3401(a)), the 
name, address, and identifying number as-
signed under section 6109, of payors of wage 
income, taxpayer identity (as defined in sub-

section 4 6103(b)(6)), and the occupational 
status reflected on any return filed by, or 
with respect to, any individual with respect 
to whom eligibility for, or the correct 
amount of, benefits under the District of Co-
lumbia Retirement Protection Act of 1997, is 
sought to be determined, shall be disclosed 
by the Commissioner of Social Security, or 
to the extent not available from the Social 
Security Administration, by the Secretary, 
to any duly authorized officer or employee 
of the Department of the Treasury, or a 
Trustee or any designated officer or em-
ployee of a Trustee (as defined in the Dis-
trict of Columbia Retirement Protection Act 
of 1997), or any actuary engaged by a Trustee 
under the terms of the District of Columbia 
Retirement Protection Act of 1997, whose of-
ficial duties require such disclosure, solely 
for the purpose of, and to the extent nec-
essary in, determining an individual’s eligi-
bility for, or the correct amount of, benefits 
under the District of Columbia Retirement 
Protection Act of 1997. 

(B) Disclosure for use in judicial or adminis-
trative proceedings 

Return information disclosed to any per-
son under this paragraph may be disclosed in 
a judicial or administrative proceeding re-
lating to the determination of an individ-
ual’s eligibility for, or the correct amount 
of, benefits under the District of Columbia 
Retirement Protection Act of 1997. 

(17) Disclosure to National Archives and 
Records Administration 

The Secretary shall, upon written request 
from the Archivist of the United States, dis-
close or authorize the disclosure of returns 
and return information to officers and employ-
ees of the National Archives and Records Ad-
ministration for purposes of, and only to the 
extent necessary in, the appraisal of records 
for destruction or retention. No such officer or 
employee shall, except to the extent author-
ized by subsection (f), (i)(8), or (p), disclose any 
return or return information disclosed under 
the preceding sentence to any person other 
than to the Secretary, or to another officer or 
employee of the National Archives and 
Records Administration whose official duties 
require such disclosure for purposes of such 
appraisal. 

(18) Disclosure of return information for pur-
poses of carrying out a program for ad-
vance payment of credit for health insur-
ance costs of eligible individuals 

The Secretary may disclose to providers of 
health insurance for any certified individual 
(as defined in section 7527(c)) return informa-
tion with respect to such certified individual 
only to the extent necessary to carry out the 
program established by section 7527 (relating 
to advance payment of credit for health insur-
ance costs of eligible individuals). 
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(19) Disclosure of return information for pur-
poses of providing transitional assistance 
under medicare discount card program 

(A) In general 

The Secretary, upon written request from 
the Secretary of Health and Human Services 
pursuant to carrying out section 1860D–31 of 
the Social Security Act, shall disclose to of-
ficers, employees, and contractors of the De-
partment of Health and Human Services 
with respect to a taxpayer for the applicable 
year— 

(i)(I) whether the adjusted gross income, 
as modified in accordance with specifica-
tions of the Secretary of Health and 
Human Services for purposes of carrying 
out such section, of such taxpayer and, if 
applicable, such taxpayer’s spouse, for the 
applicable year, exceeds the amounts spec-
ified by the Secretary of Health and 
Human Services in order to apply the 100 
and 135 percent of the poverty lines under 
such section, (II) whether the return was a 
joint return, and (III) the applicable year, 
or 

(ii) if applicable, the fact that there is no 
return filed for such taxpayer for the ap-
plicable year. 

(B) Definition of applicable year 

For the purposes of this subsection, the 
term ‘‘applicable year’’ means the most re-
cent taxable year for which information is 
available in the Internal Revenue Service’s 
taxpayer data information systems, or, if 
there is no return filed for such taxpayer for 
such year, the prior taxable year. 

(C) Restriction on use of disclosed informa-
tion 

Return information disclosed under this 
paragraph may be used only for the purposes 
of determining eligibility for and admin-
istering transitional assistance under sec-
tion 1860D–31 of the Social Security Act. 

(20) Disclosure of return information to carry 
out Medicare part B premium subsidy ad-
justment and part D base beneficiary pre-
mium increase 

(A) In general 

The Secretary shall, upon written request 
from the Commissioner of Social Security, 
disclose to officers, employees, and contrac-
tors of the Social Security Administration 
return information of a taxpayer whose pre-
mium (according to the records of the Sec-
retary) may be subject to adjustment under 
section 1839(i) or increase under section 
1860D–13(a)(7) of the Social Security Act. 
Such return information shall be limited 
to— 

(i) taxpayer identity information with 
respect to such taxpayer, 

(ii) the filing status of such taxpayer, 
(iii) the adjusted gross income of such 

taxpayer, 
(iv) the amounts excluded from such tax-

payer’s gross income under sections 135 
and 911 to the extent such information is 
available, 

(v) the interest received or accrued dur-
ing the taxable year which is exempt from 
the tax imposed by chapter 1 to the extent 
such information is available, 

(vi) the amounts excluded from such tax-
payer’s gross income by sections 931 and 
933 to the extent such information is avail-
able, 

(vii) such other information relating to 
the liability of the taxpayer as is pre-
scribed by the Secretary by regulation as 
might indicate in the case of a taxpayer 
who is an individual described in sub-
section (i)(4)(B)(iii) of section 1839 of the 
Social Security Act that the amount of 
the premium of the taxpayer under such 
section may be subject to adjustment 
under subsection (i) of such section or in-
crease under section 1860D–13(a)(7) of such 
Act and the amount of such adjustment, 
and 

(viii) the taxable year with respect to 
which the preceding information relates. 

(B) Restriction on use of disclosed informa-
tion 

(i) In general 

Return information disclosed under sub-
paragraph (A) may be used by officers, em-
ployees, and contractors of the Social Se-
curity Administration only for the pur-
poses of, and to the extent necessary in, 
establishing the appropriate amount of 
any premium adjustment under such sec-
tion 1839(i) or increase under such section 
1860D–13(a)(7) or for the purpose of resolv-
ing taxpayer appeals with respect to any 
such premium adjustment or increase. 

(ii) Disclosure to other agencies 

Officers, employees, and contractors of 
the Social Security Administration may 
disclose— 

(I) the taxpayer identity information 
and the amount of the premium subsidy 
adjustment or premium increase with re-
spect to a taxpayer described in subpara-
graph (A) to officers, employees, and 
contractors of the Centers for Medicare 
and Medicaid Services, to the extent 
that such disclosure is necessary for the 
collection of the premium subsidy 
amount or the increased premium 
amount, 

(II) the taxpayer identity information 
and the amount of the premium subsidy 
adjustment or the increased premium 
amount with respect to a taxpayer de-
scribed in subparagraph (A) to officers 
and employees of the Office of Personnel 
Management and the Railroad Retire-
ment Board, to the extent that such dis-
closure is necessary for the collection of 
the premium subsidy amount or the in-
creased premium amount, 

(III) return information with respect to 
a taxpayer described in subparagraph (A) 
to officers and employees of the Depart-
ment of Health and Human Services to 
the extent necessary to resolve adminis-
trative appeals of such premium subsidy 
adjustment or increased premium, and 
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(IV) return information with respect to 
a taxpayer described in subparagraph (A) 
to officers and employees of the Depart-
ment of Justice for use in judicial pro-
ceedings to the extent necessary to carry 
out the purposes described in clause (i). 

(21) Disclosure of return information to carry 
out eligibility requirements for certain pro-
grams 

(A) In general 

The Secretary, upon written request from 
the Secretary of Health and Human Serv-
ices, shall disclose to officers, employees, 
and contractors of the Department of Health 
and Human Services return information of 
any taxpayer whose income is relevant in 
determining any premium tax credit under 
section 36B or any cost-sharing reduction 
under section 1402 of the Patient Protection 
and Affordable Care Act or eligibility for 
participation in a State medicaid program 
under title XIX of the Social Security Act, a 
State’s children’s health insurance program 
under title XXI of the Social Security Act, 
or a basic health program under section 1331 
of Patient Protection and Affordable Care 
Act. Such return information shall be lim-
ited to— 

(i) taxpayer identity information with 
respect to such taxpayer, 

(ii) the filing status of such taxpayer, 
(iii) the number of individuals for whom 

a deduction is allowed under section 151 
with respect to the taxpayer (including the 
taxpayer and the taxpayer’s spouse), 

(iv) the modified adjusted gross income 
(as defined in section 36B) of such taxpayer 
and each of the other individuals included 
under clause (iii) who are required to file a 
return of tax imposed by chapter 1 for the 
taxable year, 

(v) such other information as is pre-
scribed by the Secretary by regulation as 
might indicate whether the taxpayer is eli-
gible for such credit or reduction (and the 
amount thereof), and 

(vi) the taxable year with respect to 
which the preceding information relates 
or, if applicable, the fact that such infor-
mation is not available. 

(B) Information to exchange and State agen-
cies 

The Secretary of Health and Human Serv-
ices may disclose to an Exchange established 
under the Patient Protection and Affordable 
Care Act or its contractors, or to a State 
agency administering a State program de-
scribed in subparagraph (A) or its contrac-
tors, any inconsistency between the infor-
mation provided by the Exchange or State 
agency to the Secretary and the information 
provided to the Secretary under subpara-
graph (A). 

(C) Restriction on use of disclosed informa-
tion 

Return information disclosed under sub-
paragraph (A) or (B) may be used by officers, 
employees, and contractors of the Depart-
ment of Health and Human Services, an Ex-

change, or a State agency only for the pur-
poses of, and to the extent necessary in— 

(i) establishing eligibility for participa-
tion in the Exchange, and verifying the ap-
propriate amount of, any credit or reduc-
tion described in subparagraph (A), 

(ii) determining eligibility for participa-
tion in the State programs described in 
subparagraph (A). 

(22) Disclosure of return information to De-
partment of Health and Human Services 
for purposes of enhancing Medicare pro-
gram integrity 

(A) In general 

The Secretary shall, upon written request 
from the Secretary of Health and Human 
Services, disclose to officers and employees 
of the Department of Health and Human 
Services return information with respect to 
a taxpayer who has applied to enroll, or re-
enroll, as a provider of services or supplier 
under the Medicare program under title 
XVIII of the Social Security Act. Such re-
turn information shall be limited to— 

(i) the taxpayer identity information 
with respect to such taxpayer; 

(ii) the amount of the delinquent tax 
debt owed by that taxpayer; and 

(iii) the taxable year to which the delin-
quent tax debt pertains. 

(B) Restriction on disclosure 

Return information disclosed under sub-
paragraph (A) may be used by officers and 
employees of the Department of Health and 
Human Services for the purposes of, and to 
the extent necessary in, establishing the 
taxpayer’s eligibility for enrollment or re-
enrollment in the Medicare program, or in 
any administrative or judicial proceeding re-
lating to, or arising from, a denial of such 
enrollment or reenrollment, or in determin-
ing the level of enhanced oversight to be ap-
plied with respect to such taxpayer pursuant 
to section 1866(j)(3) of the Social Security 
Act. 

(C) Delinquent tax debt 

For purposes of this paragraph, the term 
‘‘delinquent tax debt’’ means an outstanding 
debt under this title for which a notice of 
lien has been filed pursuant to section 6323, 
but the term does not include a debt that is 
being paid in a timely manner pursuant to 
an agreement under section 6159 or 7122, or a 
debt with respect to which a collection due 
process hearing under section 6330 is re-
quested, pending, or completed and no pay-
ment is required. 

(m) Disclosure of taxpayer identity information 

(1) Tax refunds 

The Secretary may disclose taxpayer iden-
tity information to the press and other media 
for purposes of notifying persons entitled to 
tax refunds when the Secretary, after reason-
able effort and lapse of time, has been unable 
to locate such persons. 

(2) Federal claims 

(A) In general 

Except as provided in subparagraph (B), 
the Secretary may, upon written request, 
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disclose the mailing address of a taxpayer 
for use by officers, employees, or agents of a 
Federal agency for purposes of locating such 
taxpayer to collect or compromise a Federal 
claim against the taxpayer in accordance 
with sections 3711, 3717, and 3718 of title 31. 

(B) Special rule for consumer reporting agen-
cy 

In the case of an agent of a Federal agency 
which is a consumer reporting agency (with-
in the meaning of section 603(f) of the Fair 
Credit Reporting Act (15 U.S.C. 1681a(f))), the 
mailing address of a taxpayer may be dis-
closed to such agent under subparagraph (A) 
only for the purpose of allowing such agent 
to prepare a commercial credit report on the 
taxpayer for use by such Federal agency in 
accordance with sections 3711, 3717, and 3718 
of title 31. 

(3) National Institute for Occupational Safety 
and Health 

Upon written request, the Secretary may 
disclose the mailing address of taxpayers to 
officers and employees of the National Insti-
tute for Occupational Safety and Health solely 
for the purpose of locating individuals who 
are, or may have been, exposed to occupa-
tional hazards in order to determine the status 
of their health or to inform them of the pos-
sible need for medical care and treatment. 

(4) Individuals who owe an overpayment of 
Federal Pell Grants or who have defaulted 
on student loans administered by the De-
partment of Education 

(A) In general 

Upon written request by the Secretary of 
Education, the Secretary may disclose the 
mailing address of any taxpayer— 

(i) who owes an overpayment of a grant 
awarded to such taxpayer under subpart 1 
of part A of title IV of the Higher Edu-
cation Act of 1965, or 

(ii) who has defaulted on a loan— 
(I) made under part B, D, or E of title 

IV of the Higher Education Act of 1965, 
or 

(II) made pursuant to section 3(a)(1) of 
the Migration and Refugee Assistance 
Act of 1962 to a student at an institution 
of higher education, 

for use only by officers, employees, or agents 
of the Department of Education for purposes 
of locating such taxpayer for purposes of col-
lecting such overpayment or loan. 

(B) Disclosure to educational institutions, 
etc. 

Any mailing address disclosed under sub-
paragraph (A)(i) may be disclosed by the 
Secretary of Education to— 

(i) any lender, or any State or nonprofit 
guarantee agency, which is participating 
under part B or D of title IV of the Higher 
Education Act of 1965, or 

(ii) any educational institution with 
which the Secretary of Education has an 
agreement under subpart 1 of part A, or 
part D or E, of title IV of such Act, 

for use only by officers, employees, or agents 
of such lender, guarantee agency, or institu-

tion whose duties relate to the collection of 
student loans for purposes of locating indi-
viduals who have defaulted on student loans 
made under such loan programs for purposes 
of collecting such loans. 

(5) Individuals who have defaulted on student 
loans administered by the Department of 
Health and Human Services 

(A) In general 

Upon written request by the Secretary of 
Health and Human Services, the Secretary 
may disclose the mailing address of any tax-
payer who has defaulted on a loan made 
under part C 5 of title VII of the Public 
Health Service Act or under subpart II of 
part B of title VIII of such Act, for use only 
by officers, employees, or agents of the De-
partment of Health and Human Services for 
purposes of locating such taxpayer for pur-
poses of collecting such loan. 

(B) Disclosure to schools and eligible lenders 

Any mailing address disclosed under sub-
paragraph (A) may be disclosed by the Sec-
retary of Health and Human Services to— 

(i) any school with which the Secretary 
of Health and Human Services has an 
agreement under subpart II 5 of part C of 
title VII of the Public Health Service Act 
or subpart II 5 of part B of title VIII of such 
Act, or 

(ii) any eligible lender (within the mean-
ing of section 737(4) 5 of such Act) partici-
pating under subpart I 5 of part C of title 
VII of such Act, 

for use only by officers, employees, or agents 
of such school or eligible lender whose duties 
relate to the collection of student loans for 
purposes of locating individuals who have 
defaulted on student loans made under such 
subparts for the purposes of collecting such 
loans. 

(6) Blood Donor Locator Service 

(A) In general 

Upon written request pursuant to section 
1141 of the Social Security Act, the Sec-
retary shall disclose the mailing address of 
taxpayers to officers and employees of the 
Blood Donor Locator Service in the Depart-
ment of Health and Human Services. 

(B) Restriction on disclosure 

The Secretary shall disclose return infor-
mation under subparagraph (A) only for pur-
poses of, and to the extent necessary in, as-
sisting under the Blood Donor Locator Serv-
ice authorized persons (as defined in section 
1141(h)(1) of the Social Security Act) in lo-
cating blood donors who, as indicated by do-
nated blood or products derived therefrom or 
by the history of the subsequent use of such 
blood or blood products, have or may have 
the virus for acquired immune deficiency 
syndrome, in order to inform such donors of 
the possible need for medical care and treat-
ment. 

(C) Safeguards 

The Secretary shall destroy all related 
blood donor records (as defined in section 
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1141(h)(2) of the Social Security Act) in the 
possession of the Department of the Treas-
ury upon completion of their use in making 
the disclosure required under subparagraph 
(A), so as to make such records undisclos-
able. 

(7) Social security account statement furnished 
by Social Security Administration 

Upon written request by the Commissioner 
of Social Security, the Secretary may disclose 
the mailing address of any taxpayer who is en-
titled to receive a social security account 
statement pursuant to section 1143(c) of the 
Social Security Act, for use only by officers, 
employees or agents of the Social Security Ad-
ministration for purposes of mailing such 
statement to such taxpayer. 

(n) Certain other persons 

Pursuant to regulations prescribed by the Sec-
retary, returns and return information may be 
disclosed to any person, including any person 
described in section 7513(a), to the extent nec-
essary in connection with the processing, stor-
age, transmission, and reproduction of such re-
turns and return information, the programming, 
maintenance, repair, testing, and procurement 
of equipment, and the providing of other serv-
ices, for purposes of tax administration. 

(o) Disclosure of returns and return information 
with respect to certain taxes 

(1) Taxes imposed by subtitle E 

(A) In general 

Returns and return information with re-
spect to taxes imposed by subtitle E (relat-
ing to taxes on alcohol, tobacco, and fire-
arms) shall be open to inspection by or dis-
closure to officers and employees of a Fed-
eral agency whose official duties require 
such inspection or disclosure. 

(B) Use in certain proceedings 

Returns and return information disclosed 
to a Federal agency under subparagraph (A) 
may be used in an action or proceeding (or 
in preparation for such action or proceeding) 
brought under section 625 of the American 
Jobs Creation Act of 2004 for the collection 
of any unpaid assessment or penalty arising 
under such Act. 

(2) Taxes imposed by chapter 35 

Returns and return information with respect 
to taxes imposed by chapter 35 (relating to 
taxes on wagering) shall, notwithstanding any 
other provision of this section, be open to in-
spection by or disclosure only to such person 
or persons and for such purpose or purposes as 
are prescribed by section 4424. 

(p) Procedure and recordkeeping 

(1) Manner, time, and place of inspections 

Requests for the inspection or disclosure of a 
return or return information and such inspec-
tion or disclosure shall be made in such man-
ner and at such time and place as shall be pre-
scribed by the Secretary. 

(2) Procedure 

(A) Reproduction of returns 

A reproduction or certified reproduction of 
a return shall, upon written request, be fur-

nished to any person to whom disclosure or 
inspection of such return is authorized under 
this section. A reasonable fee may be pre-
scribed for furnishing such reproduction or 
certified reproduction. 

(B) Disclosure of return information 

Return information disclosed to any per-
son under the provisions of this title may be 
provided in the form of written documents, 
reproductions of such documents, films or 
photoimpressions, or electronically produced 
tapes, disks, or records, or by any other 
mode or means which the Secretary deter-
mines necessary or appropriate. A reason-
able fee may be prescribed for furnishing 
such return information. 

(C) Use of reproductions 

Any reproduction of any return, document, 
or other matter made in accordance with 
this paragraph shall have the same legal 
status as the original, and any such repro-
duction shall, if properly authenticated, be 
admissible in evidence in any judicial or ad-
ministrative proceeding as if it were the 
original, whether or not the original is in ex-
istence. 

(3) Records of inspection and disclosure 

(A) System of recordkeeping 

Except as otherwise provided by this para-
graph, the Secretary shall maintain a per-
manent system of standardized records or 
accountings of all requests for inspection or 
disclosure of returns and return information 
(including the reasons for and dates of such 
requests) and of returns and return informa-
tion inspected or disclosed under this sec-
tion and section 6104(c). Notwithstanding the 
provisions of section 552a(c) of title 5, United 
States Code, the Secretary shall not be re-
quired to maintain a record or accounting of 
requests for inspection or disclosure of re-
turns and return information, or of returns 
and return information inspected or dis-
closed, under the authority of subsections 6 
(c), (e), (f)(5), (h)(1), (3)(A), or (4), (i)(4), or 
(8)(A)(ii), (k)(1), (2), (6), (8), or (9), (l)(1), 
(4)(B), (5), (7), (8), (9), (10), (11), (12), (13), (14), 
(15), (16), (17), or (18), (m), or (n). The records 
or accountings required to be maintained 
under this paragraph shall be available for 
examination by the Joint Committee on 
Taxation or the Chief of Staff of such joint 
committee. Such record or accounting shall 
also be available for examination by such 
person or persons as may be, but only to the 
extent, authorized to make such examina-
tion under section 552a(c)(3) of title 5, United 
States Code. 

(B) Report by the Secretary 

The Secretary shall, within 90 days after 
the close of each calendar year, furnish to 
the Joint Committee on Taxation a report 
with respect to, or summary of, the records 
or accountings described in subparagraph 
(A) in such form and containing such infor-
mation as such joint committee or the Chief 
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of Staff of such joint committee may des-
ignate. Such report or summary shall not, 
however, include a record or accounting of 
any request by the President under sub-
section (g) for, or the disclosure in response 
to such request of, any return or return in-
formation with respect to any individual 
who, at the time of such request, was an offi-
cer or employee of the executive branch of 
the Federal Government. Such report or 
summary, or any part thereof, may be dis-
closed by such joint committee to such per-
sons and for such purposes as the joint com-
mittee may, by record vote of a majority of 
the members of the joint committee, deter-
mine. 

(C) Public report on disclosures 

The Secretary shall, within 90 days after 
the close of each calendar year, furnish to 
the Joint Committee on Taxation for disclo-
sure to the public a report with respect to 
the records or accountings described in sub-
paragraph (A) which— 

(i) provides with respect to each Federal 
agency, each agency, body, or commission 
described in subsection (d), (i)(3)(B)(i) or 
(7)(A)(ii), or (l)(6), and the Government Ac-
countability Office the number of— 

(I) requests for disclosure of returns 
and return information, 

(II) instances in which returns and re-
turn information were disclosed pursu-
ant to such requests or otherwise, 

(III) taxpayers whose returns, or re-
turn information with respect to whom, 
were disclosed pursuant to such requests, 
and 

(ii) describes the general purposes for 
which such requests were made,7 

(4) Safeguards 

Any Federal agency described in subsection 
(h)(2), (h)(5), (i)(1), (2), (3), (5), or (7), (j)(1), (2), 
or (5), (k)(8) or (10), (l)(1), (2), (3), (5), (10), (11), 
(13), (14), (17), or (22) or (o)(1)(A), the Govern-
ment Accountability Office, the Congressional 
Budget Office, or any agency, body, or com-
mission described in subsection (d), (i)(3)(B)(i) 
or 7(A)(ii), 8 or (k)(10), (l)(6), (7), (8), (9), (12), 
(15), or (16), any appropriate State officer (as 
defined in section 6104(c)), or any other person 
described in subsection (l)(10), (16), (18), (19), or 
(20), or any entity described in subsection 
(l)(21), shall, as a condition for receiving re-
turns or return information— 

(A) establish and maintain, to the satisfac-
tion of the Secretary, a permanent system of 
standardized records with respect to any re-
quest, the reason for such request, and the 
date of such request made by or of it and any 
disclosure of return or return information 
made by or to it; 

(B) establish and maintain, to the satisfac-
tion of the Secretary, a secure area or place 
in which such returns or return information 
shall be stored; 

(C) restrict, to the satisfaction of the Sec-
retary, access to the returns or return infor-

mation only to persons whose duties or re-
sponsibilities require access and to whom 
disclosure may be made under the provisions 
of this title; 

(D) provide such other safeguards which 
the Secretary determines (and which he pre-
scribes in regulations) to be necessary or ap-
propriate to protect the confidentiality of 
the returns or return information; 

(E) furnish a report to the Secretary, at 
such time and containing such information 
as the Secretary may prescribe, which de-
scribes the procedures established and uti-
lized by such agency, body, or commission, 
the Government Accountability Office, or 
the Congressional Budget Office for ensuring 
the confidentiality of returns and return in-
formation required by this paragraph; and 

(F) upon completion of use of such returns 
or return information— 

(i) in the case of an agency, body, or 
commission described in subsection (d), 
(i)(3)(B)(i), or (l)(6), (7), (8), (9), or (16), any 
appropriate State officer (as defined in sec-
tion 6104(c)), or any other person described 
in subsection (l)(10), (16), (18), (19), or (20) 
return to the Secretary such returns or re-
turn information (along with any copies 
made therefrom) or make such returns or 
return information undisclosable in any 
manner and furnish a written report to the 
Secretary describing such manner, 

(ii) in the case of an agency described in 
subsections 6 (h)(2), (h)(5), (i)(1), (2), (3), (5) 
or (7), (j)(1), (2), or (5), (k)(8) or (10), (l)(1), 
(2), (3), (5), (10), (11), (12), (13), (14), (15), (17), 
or (22), or (o)(1)(A) or any entity described 
in subsection (l)(21),,,9 the Government Ac-
countability Office, or the Congressional 
Budget Office, either— 

(I) return to the Secretary such re-
turns or return information (along with 
any copies made therefrom), 

(II) otherwise make such returns or re-
turn information undisclosable, or 

(III) to the extent not so returned or 
made undisclosable, ensure that the con-
ditions of subparagraphs (A), (B), (C), 
(D), and (E) of this paragraph continue 
to be met with respect to such returns or 
return information, and 

(iii) in the case of the Department of 
Health and Human Services for purposes of 
subsection (m)(6), destroy all such return 
information upon completion of its use in 
providing the notification for which the 
information was obtained, so as to make 
such information undisclosable; 

except that the conditions of subparagraphs 
(A), (B), (C), (D), and (E) shall cease to apply 
with respect to any return or return informa-
tion if, and to the extent that, such return or 
return information is disclosed in the course 
of any judicial or administrative proceeding 
and made a part of the public record thereof. 
If the Secretary determines that any such 
agency, body, or commission, including an 
agency, an appropriate State officer (as de-
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fined in section 6104(c)), or any other person 
described in subsection (l)(10), (16), (18), (19), or 
(20) or any entity described in subsection 
(l)(21),,9 or the Government Accountability Of-
fice or the Congressional Budget Office, has 
failed to, or does not, meet the requirements 
of this paragraph, he may, after any proceed-
ings for review established under paragraph 
(7), take such actions as are necessary to en-
sure such requirements are met, including re-
fusing to disclose returns or return informa-
tion to such agency, body, or commission, in-
cluding an agency, an appropriate State offi-
cer (as defined in section 6104(c)), or any other 
person described in subsection (l)(10), (16), (18), 
(19), or (20) or any entity described in sub-
section (l)(21),,9 or the Government Account-
ability Office or the Congressional Budget Of-
fice, until he determines that such require-
ments have been or will be met. In the case of 
any agency which receives any mailing ad-
dress under paragraph (2), (4), (6), or (7) of sub-
section (m) and which discloses any such mail-
ing address to any agent or which receives any 
information under paragraph (6)(A), (10), 
(12)(B), or (16) of subsection (l) and which dis-
closes any such information to any agent, or 
any person including an agent described in 
subsection (l)(10) or (16), this paragraph shall 
apply to such agency and each such agent or 
other person (except that, in the case of an 
agent, or any person including an agent de-
scribed in subsection (l)(10) or (16), any report 
to the Secretary or other action with respect 
to the Secretary shall be made or taken 
through such agency). For purposes of apply-
ing this paragraph in any case to which sub-
section (m)(6) applies, the term ‘‘return infor-
mation’’ includes related blood donor records 
(as defined in section 1141(h)(2) of the Social 
Security Act). 

(5) Report on procedures and safeguards 

After the close of each calendar year, the 
Secretary shall furnish to each committee de-
scribed in subsection (f)(1) a report which de-
scribes the procedures and safeguards estab-
lished and utilized by such agencies, bodies, or 
commissions, the Government Accountability 
Office, and the Congressional Budget Office for 
ensuring the confidentiality of returns and re-
turn information as required by this sub-
section. Such report shall also describe in-
stances of deficiencies in, and failure to estab-
lish or utilize, such procedures. 

(6) Audit of procedures and safeguards 

(A) Audit by Comptroller General 

The Comptroller General may audit the 
procedures and safeguards established by 
such agencies, bodies, or commissions and 
the Congressional Budget Office pursuant to 
this subsection to determine whether such 
safeguards and procedures meet the require-
ments of this subsection and ensure the con-
fidentiality of returns and return informa-
tion. The Comptroller General shall notify 
the Secretary before any such audit is con-
ducted. 

(B) Records of inspection and reports by the 
Comptroller General 

The Comptroller General shall— 

(i) maintain a permanent system of 
standardized records and accountings of 
returns and return information inspected 
by officers and employees of the Govern-
ment Accountability Office under sub-
section (i)(8)(A)(ii) and shall, within 90 
days after the close of each calendar year, 
furnish to the Secretary a report with re-
spect to, or summary of, such records or 
accountings in such form and containing 
such information as the Secretary may 
prescribe, and 

(ii) furnish an annual report to each 
committee described in subsection (f) and 
to the Secretary setting forth his findings 
with respect to any audit conducted pursu-
ant to subparagraph (A). 

The Secretary may disclose to the Joint 
Committee any report furnished to him 
under clause (i). 

(7) Administrative review 

The Secretary shall by regulations prescribe 
procedures which provide for administrative 
review of any determination under paragraph 
(4) that any agency, body, or commission de-
scribed in subsection (d) has failed to meet the 
requirements of such paragraph. 

(8) State law requirements 

(A) Safeguards 

Notwithstanding any other provision of 
this section, no return or return information 
shall be disclosed after December 31, 1978, to 
any officer or employee of any State which 
requires a taxpayer to attach to, or include 
in, any State tax return a copy of any por-
tion of his Federal return, or information re-
flected on such Federal return, unless such 
State adopts provisions of law which protect 
the confidentiality of the copy of the Fed-
eral return (or portion thereof) attached to, 
or the Federal return information reflected 
on, such State tax return. 

(B) Disclosure of returns or return informa-
tion in State returns 

Nothing in subparagraph (A) shall be con-
strued to prohibit the disclosure by an offi-
cer or employee of any State of any copy of 
any portion of a Federal return or any infor-
mation on a Federal return which is required 
to be attached or included in a State return 
to another officer or employee of such State 
(or political subdivision of such State) if 
such disclosure is specifically authorized by 
State law. 

(q) Regulations 

The Secretary is authorized to prescribe such 
other regulations as are necessary to carry out 
the provisions of this section. 

(Aug. 16, 1954, ch. 736, 68A Stat. 753; Pub. L. 
88–563, § 3(c), Sept. 2, 1964, 78 Stat. 844; Pub. L. 
89–44, title VI, § 601(a), June 21, 1965, 79 Stat. 153; 
Pub. L. 89–713, § 4(a), Nov. 2, 1966, 80 Stat. 1109; 
Pub. L. 93–406, title II, § 1022(h), Sept. 2, 1974, 88 
Stat. 941; Pub. L. 94–202, § 8(g), Jan. 2, 1976, 89 
Stat. 1139; Pub. L. 94–455, title XII, § 1202(a)(1), 
Oct. 4, 1976, 90 Stat. 1667; Pub. L. 95–210, § 5, Dec. 
13, 1977, 91 Stat. 1491; Pub. L. 95–600, title V, § 503, 
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title VII, § 701(bb)(1)(A), (B), (2)–(5), Nov. 6, 1978, 
92 Stat. 2879, 2921–2923; Pub. L. 96–249, title I, 
§ 127(a)(1), (2)(A)–(C), May 26, 1980, 94 Stat. 365, 
366, as amended Pub. L. 96–611, § 11(a)(1), Dec. 28, 
1980, 94 Stat. 3573, and Pub. L. 98–369, div. A, title 
IV, § 453(b)(5), July 18, 1984, 98 Stat. 820; Pub. L. 
96–265, title IV, § 408(a)–(2)(C), June 9, 1980, 94 
Stat. 468, as amended Pub. L. 96–611, 
§ 11(a)(2)(A)–(B)(iii), Dec. 28, 1980, 94 Stat. 3573; 
Pub. L. 96–499, title III, § 302(a), Dec. 5, 1980, 94 
Stat. 2604; Pub. L. 96–589, § 3(c), Dec. 24, 1980, 94 
Stat. 3401; Pub. L. 96–598, § 3(a), Dec. 24, 1980, 94 
Stat. 3487; Pub. L. 97–34, title VII, § 701(a), Aug. 
13, 1981, 95 Stat. 340; Pub. L. 97–248, title III, 
§§ 356(a), (b)(1), 358(a), (b), Sept. 3, 1982, 96 Stat. 
641, 645, 646, 648; Pub. L. 97–258, § 3(f)(4)–(6), Sept. 
13, 1982, 96 Stat. 1064; Pub. L. 97–365, §§ 7(a), (b), 
8(a)–(c)(1), Oct. 25, 1982, 96 Stat. 1752–1754; Pub. 
L. 97–452, § 2(c)(4), Jan. 12, 1983, 96 Stat. 2478; Pub. 
L. 98–21, title I, § 121(c)(3)(A), (B), Apr. 20, 1983, 97 
Stat. 83; Pub. L. 98–369, div. A, title IV, §§ 449(a), 
453(a)–(b)(3), (6), div. B, title VI, §§ 2651(k), 
2653(b)(3), 2663(j)(5)(E), July 18, 1984, 98 Stat. 818, 
820, 1150, 1155, 1171; Pub. L. 98–378, §§ 19(b), 
21(f)(1)–(4), Aug. 16, 1984, 98 Stat. 1322, 1325, 1326; 
Pub. L. 99–92, § 8(h), Aug. 16, 1985, 99 Stat. 399; 
Pub. L. 99–335, title III, § 310(a), (b), June 6, 1986, 
100 Stat. 607, 608; Pub. L. 99–386, title II, § 206(b), 
Aug. 22, 1986, 100 Stat. 823; Pub. L. 99–514, title 
XIV, § 1411(b), title XV, § 1568(a), title XVIII, 
§ 1899A(53), Oct. 22, 1986, 100 Stat. 2715, 2764, 2961; 
Pub. L. 100–485, title VII, § 701(b)(1), (2)(A), (B), 
Oct. 13, 1988, 102 Stat. 2425, 2426; Pub. L. 100–647, 
title I, §§ 1012(bb)(3)(A), (B), 1014(e)(4), title VI, 
§ 6251, title VIII, § 8008(c)(1), (2)(A), Nov. 10, 1988, 
102 Stat. 3534, 3561, 3752, 3786, 3787; Pub. L. 
100–690, title VII, §§ 7601(b)(1), (2), 7602(c), (d)(2), 
Nov. 18, 1988, 102 Stat. 4504, 4508; Pub. L. 101–239, 
title VI, § 6202(a)(1)(A), (B), title VII, § 7841(d)(1), 
Dec. 19, 1989, 103 Stat. 2226, 2227, 2428; Pub. L. 
101–508, title IV, § 4203(a)(2), title V, § 5111(b)(1), 
(2), title VIII, § 8051(a), title XI, §§ 11101(d)(6), 
11212(b)(3), 11313(a), Nov. 5, 1990, 104 Stat. 
1388–107, 1388–272, 1388–273, 1388–349, 1388–405, 
1388–431, 1388–455; Pub. L. 101–650, title III, § 321, 
Dec. 1, 1990, 104 Stat. 5117; Pub. L. 102–568, title 
VI, § 602(b), Oct. 29, 1992, 106 Stat. 4342; Pub. L. 
103–66, title XIII, §§ 13401(a), 13402(a), (b), 13403(a), 
(b), 13444(a), 13561(a)(2), (e)(2)(B), Aug. 10, 1993, 
107 Stat. 563–565, 570, 593, 595; Pub. L. 103–182, 
title V, § 522(a), (b), Dec. 8, 1993, 107 Stat. 2161; 
Pub. L. 103–296, title I, § 108(h)(6), title III, 
§ 311(b), Aug. 15, 1994, 108 Stat. 1487, 1525; Pub. L. 
104–134, title III, § 31001(g)(2), (i)(2), Apr. 26, 1996, 
110 Stat. 1321–363, 1321–364; Pub. L. 104–168, title 
IV, § 403(a), title IX, § 902(a), title XII, 
§§ 1206(a)–(b)(4), 1207, July 30, 1996, 110 Stat. 1459, 
1466, 1472, 1473; Pub. L. 104–188, title I, 
§ 1704(t)(41), Aug. 20, 1996, 110 Stat. 1889; Pub. L. 
104–193, title I, § 110(l)(2), formerly (l)(3), (l)(4), 
(5), title III, § 316(g)(4), Aug. 22, 1996, 110 Stat. 
2173, 2219, renumbered Pub. L. 105–33, title V, 
§ 5514(a)(2), Aug. 5, 1997, 111 Stat. 620; Pub. L. 
105–33, title IV, § 4631(c)(2), title V, § 5514(a)(1), 
title XI, § 11024(b)(1)–(7), Aug. 5, 1997, 111 Stat. 
486, 620, 721, 722; Pub. L. 105–34, title IX, § 976(c), 
title X, §§ 1023(a), 1026(a), (b)(1), title XII, 
§§ 1201(b)(2), 1205(c)(1), (3), 1283(a), (b), Aug. 5, 
1997, 111 Stat. 899, 923–925, 994, 998, 1038; Pub. L. 
105–65, title V, § 542(b), Oct. 27, 1997, 111 Stat. 
1412; Pub. L. 105–206, title I, § 1101(b), title III, 

§§ 3702(a), (b), 3708(a), 3711(b), title VI, §§ 6007(f)(4), 
6009(d), 6012(b)(2), (4), 6019(c), 6023(22), July 22, 
1998, 112 Stat. 696, 776–778, 781, 810, 812, 819, 823, 
826; Pub. L. 105–277, div. J, title I, § 1006, title IV, 
§§ 4002(a), (h), 4006(a)(1), (2), Oct. 21, 1998, 112 
Stat. 2681–900, 2681–906, 2681–907, 2681–912; Pub. L. 
106–170, title V, § 521(a)(1), Dec. 17, 1999, 113 Stat. 
1925; Pub. L. 106–554, § 1(a)(7) [title III, §§ 304(a), 
310(a), 313(c), 319(8)(B),(17)], Dec. 21, 2000, 114 
Stat. 2763, 2763A–632, 2763A–638, 2763A–643, 
2763A–646, 2763A–647; Pub. L. 107–134, title II, 
§ 201(a)–(c)(8), Jan. 23, 2002, 115 Stat. 2440–2444; 
Pub. L. 107–147, title IV, § 416(c)(1), Mar. 9, 2002, 
116 Stat. 55; Pub. L. 107–210, div. A, title II, 
§ 202(b)(1), (2), Aug. 6, 2002, 116 Stat. 961; Pub. L. 
107–296, title XI, § 1112(j), Nov. 25, 2002, 116 Stat. 
2277; Pub. L. 107–330, title III, § 306, Dec. 6, 2002, 
116 Stat. 2827; Pub. L. 108–89, title II, § 201(a), 
Oct. 1, 2003, 117 Stat. 1132; Pub. L. 108–173, title 
I, §§ 101(e)(6), 105(e)(1)–(3), title VIII, 
§ 811(c)(1)–(2)(B), title IX, § 900(e)(3), Dec. 8, 2003, 
117 Stat. 2151, 2167, 2368, 2369, 2372; Pub. L. 
108–311, title III, §§ 311(a), 317, 320(a), (b), title IV, 
§ 408(a)(24), Oct. 4, 2004, 118 Stat. 1180–1182, 1192; 
Pub. L. 108–357, title IV, § 413(c)(27), Oct. 22, 2004, 
118 Stat. 1509; Pub. L. 108–429, title II, 
§ 2004(a)(22), Dec. 3, 2004, 118 Stat. 2592; Pub. L. 
109–135, title III, § 305(a)(1), (b)(1), (c)(1), title IV, 
§§ 406(a), 412(rr)(3), (4), (yy), Dec. 21, 2005, 119 
Stat. 2609, 2634, 2640; Pub. L. 109–280, title XII, 
§ 1224(b)(1)–(3), Aug. 17, 2006, 120 Stat. 1093; Pub. 
L. 109–432, div. A, title I, § 122(a)(1), (b)(1), (c)(1), 
title IV, § 421(a), (b), Dec. 20, 2006, 120 Stat. 2944, 
2971, 2972; Pub. L. 110–28, title VIII, 
§ 8246(a)(2)(B), May 25, 2007, 121 Stat. 201; Pub. L. 
110–142, § 8(c)(1), Dec. 20, 2007, 121 Stat. 1807; Pub. 
L. 110–172, § 11(a)(34)(A), Dec. 29, 2007, 121 Stat. 
2487; Pub. L. 110–234, title IV, § 4002(b)(1)(B), (H), 
(2)(O), May 22, 2008, 122 Stat. 1096, 1097; Pub. L. 
110–245, title I, § 108(a), (b), June 17, 2008, 122 
Stat. 1631; Pub. L. 110–246, § 4(a), title IV, 
§ 4002(b)(1)(B), (H), (2)(O), June 18, 2008, 122 Stat. 
1664, 1857, 1858; Pub. L. 110–328, § 3(b), Sept. 30, 
2008, 122 Stat. 3572; Pub. L. 110–343, div. C, title 
IV, § 402(a), (b), Oct. 3, 2008, 122 Stat. 3875, 3876; 
Pub. L. 110–428, § 2(a), (b), Oct. 15, 2008, 122 Stat. 
4839; Pub. L. 111–3, title VII, § 702(f)(1), (2), Feb. 
4, 2009, 123 Stat. 110; Pub. L. 111–148, title I, 
§ 1414(a)(1), (b), (c), title III, § 3308(b)(2), Mar. 23, 
2010, 124 Stat. 236, 237, 474; Pub. L. 111–152, title 
I, § 1004(a)(1)(B), Mar. 30, 2010, 124 Stat. 1034; Pub. 
L. 111–192, title I, § 103(a), June 25, 2010, 124 Stat. 
1282; Pub. L. 111–198, § 4(a)–(d), July 2, 2010, 124 
Stat. 1356, 1357.) 

REFERENCES IN TEXT 

The Federal Rules of Criminal Procedure, referred to 
in subsecs. (h)(4)(D) and (i)(4)(A)(ii), are set out in the 
Appendix to Title 18, Crimes and Criminal Procedure. 

The District of Columbia Retirement Protection Act 
of 1997, referred to in subsecs. (i)(7)(B)(i) and (l)(16), is 
subtitle A (§§ 11001–11087) of title XI of Pub. L. 105–33, 
Aug. 5, 1997, 111 Stat. 715, which amended this section 
and section 7213 of this title and enacted provisions set 
out as a note below. For complete classification of this 
Act to the Code, see Tables. 

The Census of Agriculture Act of 1997, referred to in 
subsec. (j)(5), is Pub. L. 105–113, Nov. 21, 1997, 111 Stat. 
2274, which enacted section 2204g of Title 7, Agri-
culture, amended sections 1991 and 2276 of Title 7 and 
section 9 of Title 13, Census, repealed section 142 of 
Title 13, and enacted provisions set out as a note under 
section 1991 of Title 7. For complete classification of 
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this Act to the Code, see Short Title of 1997 Amend-
ment note set out under section 2201 of Title 7 and 
Tables. 

The Social Security Act, referred to in subsecs. 
(l)(1)(A), (B), (5), (6)(A)(i), (7), (8)(B), (12)(C)(ii)(I), (E)(i), 
(19)(A), (C), (20)(A), (B)(i), (21)(A), (22)(A), (B), (m)(6), (7), 
and (p)(4), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, which 
is classified generally to chapter 7 (§ 301 et seq.) of Title 
42, The Public Health and Welfare. Parts A and D of 
title IV and parts A and B of title XVIII of the Act are 
classified generally to parts A (§ 601 et seq.) and D (§ 651 
et seq.) of subchapter IV and parts A (§ 1395c et seq.) and 
B (§ 1395j et seq.) of subchapter XVIII, respectively, of 
chapter 7 of Title 42. Titles I, X, XIV, XVI, XVIII, XIX, 
and XXI of the Act are classified generally to sub-
chapters I (§ 301 et seq.), X (§ 1201 et seq.), XIV (§ 1351 et 
seq.), XVI (§ 1381 et seq.), XVIII (§ 1395 et seq.), XIX 
(§ 1396 et seq.), and XXI (§ 1397aa et seq.), respectively, 
of chapter 7 of Title 42. Sections 232, 454, 1106, 1131, 1141, 
1143, 1616, 1818, 1839, 1860D–13, 1860D–14, 1860D–31, 1862, 
and 1866 of the Act are classified to sections 432, 654, 
1306, 1320b–1, 1320b–11, 1320b–13, 1382e, 1395i–2, 1395r, 
1395w–113, 1395w–114, 1395w–141, 1395y, and 1395cc, respec-
tively, of Title 42. For complete classification of this 
Act to the Code, see section 1305 of Title 42 and Tables. 

The Railroad Retirement Act, referred to in subsec. 
(l)(1)(C), probably means the Railroad Retirement Act 
of 1974, which is act Aug. 29, 1935, ch. 812, as amended 
generally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 
Stat. 1305, and is classified generally to subchapter IV 
(§ 231 et seq.) of chapter 9 of Title 45, Railroads. For fur-
ther details and complete classification of this Act to 
the Code, see Codification note set out preceding sec-
tion 231 of Title 45, section 231t of Title 45, and Tables. 

The Employee Retirement Income Security Act of 
1974, referred to in subsec. (l)(2), is Pub. L. 93–406, Sept. 
2, 1974, 88 Stat. 829, as amended. Titles I and IV of the 
Employee Retirement Income Security Act of 1974 are 
classified generally to subchapters I (§ 1001 et seq.) and 
IV (§ 1301 et seq.) of chapter 18 of Title 29, Labor. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 29 
and Tables. 

Section 212(a) of Pub. L. 93–66, referred to in subsec. 
(l)(7)(D)(iii), (vii), is set out as a note under section 1382 
of Title 42, The Public Health and Welfare. 

The Food and Nutrition Act of 2008, referred to in 
subsec. (l)(7)(D)(vi), is Pub. L. 88–525, Aug. 31, 1964, 78 
Stat. 703, which is classified generally to chapter 51 
(§ 2011 et seq.) of Title 7, Agriculture. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2011 of Title 7 and Tables. 

The Higher Education Act of 1965, referred to in sub-
secs. (l)(13)(C) and (m)(4)(A)(i), (ii)(I), (B)(i), (ii), is Pub. 
L. 89–329, Nov. 8, 1965, 79 Stat. 1219, as amended. Sub-
part 1 of part A of title IV of the Act is classified gener-
ally to subpart 1 (§ 1070a et seq.) of part A of subchapter 
IV of chapter 28 of Title 20, Education. Parts B, D, and 
E of title IV of the Act are classified to parts B (§ 1071 
et seq.), C (§ 1087a et seq.), and D (§ 1087aa et seq.) of sub-
chapter IV of chapter 28 of Title 20, respectively. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1001 of Title 20 
and Tables. 

The Patient Protection and Affordable Care Act, re-
ferred to in subsec. (l)(21)(A), (B), is Pub. L. 111–148, 
Mar. 23, 2010, 124 Stat. 119. Sections 1331 and 1402 of the 
Act are classified to sections 18051 and 18071, respec-
tively, of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 18001 of Title 42 
and Tables. 

Section 3(a)(1) of the Migration and Refugee Assist-
ance Act of 1962, referred to in subsec. (m)(4)(A)(ii)(II), 
is classified to section 2602(a)(1) of Title 22, Foreign Re-
lations and Intercourse. 

The Public Health Service Act, referred to in subsec. 
(m)(5), is act July 1, 1944, ch. 373, 58 Stat. 682, as amend-
ed. Part C and subparts I and II of part C of title VII 
of the Act were classified generally to part C (§ 294 et 

seq.) and subparts I (§ 294 et seq.) and II (§ 294m et seq.), 
respectively, of part C of subchapter V of chapter 6A of 
Title 42, The Public Health and Welfare, and were omit-
ted in the general revision of subchapter V of chapter 
6A by Pub. L. 102–408, title I, § 102, Oct. 13, 1992, 106 Stat. 
1994. Pub. L. 102–408 enacted a new part C, relating to 
training in primary health care, which is classified to 
part C (§ 293j et seq.) of subchapter V of chapter 6A of 
Title 42. See subparts I (§ 292 et seq.) and II (§ 292q et 
seq.), respectively, of part A of revised subchapter V of 
chapter 6A of Title 42. Subpart II of part B of title VIII 
of such Act was redesignated part E of title VIII of such 
Act by Pub. L. 105–392, title I, § 123(2), Nov. 13, 1998, 112 
Stat. 3562, and is classified generally to part E (§ 297a et 
seq.) of subchapter VI of chapter 6A of Title 42. Section 
737 of the Act was classified to section 294j of Title 42 
and was omitted in the general revision of subchapter 
V by Pub. L. 102–408. Pub. L. 102–408 enacted a new sec-
tion 737 of act July 1, 1944, relating to scholarships, 
which is classified to section 293a of Title 42. See sec-
tion 292o(2) of Title 42. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 201 of Title 42 and Tables. 

The American Jobs Creation Act of 2004, referred to 
in subsec. (o)(1)(B), is Pub. L. 108–357, Oct. 22, 2004, 118 
Stat. 1418. Section 625 of the Act is classified to section 
518d of Title 7, Agriculture. For complete classification 
of this Act to the Code, see Short Title of 2004 Amend-
ments note set out under section 1 of this title and 
Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

Section 1224(b)(1) to (3) of Pub. L. 109–280, which di-
rected the amendment of section 6103 without specify-
ing the act to be amended, was executed to this section, 
which is section 6103 of the Internal Revenue Code of 
1986, to reflect the probable intent of Congress. See 2006 
Amendment notes below. 

AMENDMENTS 

2010—Subsec. (a)(3). Pub. L. 111–148, § 1414(b), sub-
stituted ‘‘(20), or (21)’’ for ‘‘or (20)’’. 

Subsec. (k)(10). Pub. L. 111–198, § 4(d), substituted ‘‘to 
certain prison officials’’ for ‘‘of prisoners to Federal 
Bureau of Prisons’’ in heading. 

Subsec. (k)(10)(A). Pub. L. 111–198, § 4(a), inserted 
‘‘and the head of any State agency charged with the re-
sponsibility for administration of prisons’’ after ‘‘the 
head of the Federal Bureau of Prisons’’ and substituted 
‘‘Federal or State prison’’ for ‘‘Federal prison’’. 

Subsec. (k)(10)(B). Pub. L. 111–198, § 4(b), inserted ‘‘and 
the head of any State agency charged with the respon-
sibility for administration of prisons’’ after ‘‘the head 
of the Federal Bureau of Prisons’’ and ‘‘or agency’’ 
after ‘‘such Bureau’’. 

Subsec. (l)(20). Pub. L. 111–148, § 3308(b)(2)(A), inserted 
‘‘and part D base beneficiary premium increase’’ after 
‘‘part B premium subsidy adjustment’’ in heading. 

Subsec. (l)(20)(A). Pub. L. 111–148, § 3308(b)(2)(B)(i), in-
serted ‘‘or increase under section 1860D–13(a)(7)’’ after 
‘‘section 1839(i)’’ in introductory provisions. 

Subsec. (l)(20)(A)(vii). Pub. L. 111–148, 
§ 3308(b)(2)(B)(ii), inserted ‘‘or increase under section 
1860D–13(a)(7) of such Act’’ after ‘‘subsection (i) of such 
section’’. 

Subsec. (l)(20)(B). Pub. L. 111–148, § 3308(b)(2)(C), des-
ignated existing provisions as cl. (i) and inserted head-
ing, inserted ‘‘or increase under such section 
1860D–13(a)(7) or for the purpose of resolving taxpayer 
appeals with respect to any such premium adjustment 
or increase’’ before period at end, and added cl. (ii). 

Subsec. (l)(21). Pub. L. 111–148, § 1414(a)(1), added par. 
(21). 

Subsec. (l)(21)(A)(iv). Pub. L. 111–152, § 1004(a)(1)(B), 
substituted ‘‘modified adjusted gross’’ for ‘‘modified 
gross’’. 
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Subsec. (l)(22). Pub. L. 111–192, § 103(a)(1), added par. 
(22). 

Subsec. (p)(4). Pub. L. 111–198, § 4(c), inserted 
‘‘(k)(10),’’ before ‘‘(l)(6)’’ in introductory provisions. 

Pub. L. 111–192, § 103(a)(2), substituted ‘‘(17), or (22)’’ 
for ‘‘or (17)’’ in introductory provisions. 

Pub. L. 111–148, § 1414(c)(1), (3), inserted ‘‘, or any en-
tity described in subsection (l)(21),’’ after ‘‘or (20)’’ in 
introductory provisions and ‘‘or any entity described in 
subsection (l)(21),’’ after ‘‘or (20)’’ in two places in con-
cluding provisions. 

Subsec. (p)(4)(F)(ii). Pub. L. 111–192, § 103(a)(2), sub-
stituted ‘‘(17), or (22)’’ for ‘‘or (17)’’ in introductory pro-
visions. 

Pub. L. 111–148, § 1414(c)(2), inserted ‘‘or any entity de-
scribed in subsection (l)(21),’’ after ‘‘or (o)(1)(A)’’ in in-
troductory provisions. 

2009—Subsec. (o)(1). Pub. L. 111–3, § 702(f)(1), des-
ignated existing provisions as subpar. (A), inserted 
heading, realigned margins, and added subpar. (B). 

Subsec. (p)(4). Pub. L. 111–3, § 702(f)(2), substituted 
‘‘(o)(1)(A)’’ for ‘‘(o)(1)’’ in introductory provisions. 

Subsec. (p)(4)(F)(ii). Pub. L. 111–3, § 702(f)(2), sub-
stituted ‘‘(o)(1)(A)’’ for ‘‘(o)(1)’’ in introductory provi-
sions. 

2008—Subsec. (a)(3). Pub. L. 110–328, § 3(b)(1), inserted 
‘‘(10),’’ after ‘‘(6),’’. 

Subsec. (i)(3)(C)(iv). Pub. L. 110–343, § 402(a), struck 
out cl. (iv). Text read as follows: ‘‘No disclosure may be 
made under this subparagraph after December 31, 2007.’’ 

Subsec. (i)(7)(E). Pub. L. 110–343, § 402(b), struck out 
subpar. (E). Text read as follows: ‘‘No disclosure may be 
made under this paragraph after December 31, 2007.’’ 

Subsec. (k)(10). Pub. L. 110–428, § 2(a), added par. (10). 
Subsec. (l)(7). Pub. L. 110–246, § 4002(b)(1)(H), (2)(O), 

substituted ‘‘Food and Nutrition Act of 2008’’ for ‘‘Food 
Stamp Act’’ in heading. 

Pub. L. 110–245, § 108(a), struck out ‘‘Clause (viii) shall 
not apply after September 30, 2008.’’ at end of conclud-
ing provisions. 

Subsec. (l)(7)(D)(vi). Pub. L. 110–246, § 4002(b)(1)(B), 
(2)(O), substituted ‘‘Food and Nutrition Act of 2008’’ for 
‘‘Food Stamp Act of 1977’’. 

Subsec. (l)(7)(D)(viii)(III). Pub. L. 110–245, § 108(b), sub-
stituted ‘‘sections 1710(a)(2)(G), 1710(a)(3), and 1710(b)’’ 
for ‘‘sections 1710(a)(1)(I), 1710(a)(2), 1710(b), and 
1712(a)(2)(B)’’. 

Subsec. (l)(10). Pub. L. 110–328, § 3(b)(2)(A), substituted 
‘‘(c), (d), (e), or (f)’’ for ‘‘(c), (d), or (e)’’ in heading. 

Subsec. (l)(10)(A). Pub. L. 110–328, § 3(b)(2)(A), (B), in 
introductory provisions, substituted ‘‘(c), (d), (e), or 
(f)’’ for ‘‘(c), (d), or (e)’’ and inserted ‘‘, to officers and 
employees of the Department of Labor for purposes of 
facilitating the exchange of data in connection with a 
request made under subsection (f)(5) of section 6402,’’ 
after ‘‘section 6402’’. 

Subsec. (l)(10)(B). Pub. L. 110–328, § 3(b)(2)(C), inserted 
cl. (i) designation after ‘‘(B)’’ and added cl. (ii). 

Pub. L. 110–328, § 3(b)(2)(A), substituted ‘‘(c), (d), (e), 
or (f)’’ for ‘‘(c), (d), or (e)’’ in two places. 

Subsec. (p)(4). Pub. L. 110–428, § 2(b), substituted 
‘‘(k)(8) or (10)’’ for ‘‘(k)(8)’’ in introductory provisions. 

Pub. L. 110–328, § 3(b)(3)(A), (C), in introductory provi-
sions, substituted ‘‘(l)(10), (16),’’ for ‘‘(l)(16),’’ and, in 
concluding provisions, substituted ‘‘(l)(10), (16),’’ for 
‘‘(l)(16),’’ the first two places appearing, inserted ‘‘(10),’’ 
after ‘‘paragraph (6)(A),’’, and substituted ‘‘(l)(10) or 
(16)’’ for ‘‘(l)(16)’’ the last two places appearing. 

Subsec. (p)(4)(F)(i). Pub. L. 110–328, § 3(b)(3)(B), sub-
stituted ‘‘(l)(10), (16),’’ for ‘‘(l)(16),’’. 

Subsec. (p)(4)(F)(ii). Pub. L. 110–428, § 2(b), substituted 
‘‘(k)(8) or (10)’’ for ‘‘(k)(8)’’. 

2007—Subsec. (b)(5)(A)(i). Pub. L. 110–172 struck out 
‘‘the Canal Zone,’’ after ‘‘the Virgin Islands,’’. 

Subsec. (e)(10). Pub. L. 110–142 added par. (10). 
Subsec. (k)(5). Pub. L. 110–28 substituted ‘‘tax return 

preparer’’ for ‘‘income tax return preparer’’ in two 
places and ‘‘tax return preparers’’ for ‘‘income tax re-
turn preparers’’ in two places. 

2006—Subsec. (a)(2). Pub. L. 109–280, § 1224(b)(1), in-
serted ‘‘or section 6104(c)’’ after ‘‘this section’’. See 
Codification note above. 

Subsec. (b)(5). Pub. L. 109–432, § 421(a), reenacted head-
ing without change and amended text of par. (5) gener-
ally. Prior to amendment, text read as follows: ‘‘The 
term ‘State’ means— 

‘‘(A) any of the 50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Virgin Is-
lands, the Canal Zone, Guam, American Samoa, and 
the Commonwealth of the Northern Mariana Islands, 
and 

‘‘(B) for purposes of subsections (a)(2), (b)(4), (d)(1), 
(h)(4), and (p) any municipality— 

‘‘(i) with a population in excess of 250,000 (as de-
termined under the most recent decennial United 
States census data available), 

‘‘(ii) which imposes a tax on income or wages, and 
‘‘(iii) with which the Secretary (in his sole discre-

tion) has entered into an agreement regarding dis-
closure.’’ 

Subsec. (d)(5)(B). Pub. L. 109–432, § 122(a)(1), sub-
stituted ‘‘2007’’ for ‘‘2006’’. 

Subsec. (d)(6). Pub. L. 109–432, § 421(b), added par. (6). 
Subsec. (i)(3)(C)(iv), (7)(E). Pub. L. 109–432, § 122(b)(1), 

substituted ‘‘2007’’ for ‘‘2006’’. 
Subsec. (l)(13)(D). Pub. L. 109–432, § 122(c)(1), sub-

stituted ‘‘2007’’ for ‘‘2006’’. 
Subsec. (p)(3)(A). Pub. L. 109–280, § 1224(b)(2), inserted 

‘‘and section 6104(c)’’ after ‘‘this section’’ in first sen-
tence. See Codification note above. 

Subsec. (p)(4). Pub. L. 109–280, § 1224(b)(3)(A), (C), in-
serted ‘‘, any appropriate State officer (as defined in 
section 6104(c)),’’ before ‘‘or any other person’’ in intro-
ductory provisions and ‘‘, an appropriate State officer 
(as defined in section 6104(c)),’’ after ‘‘including an 
agency’’ in two places in concluding provisions. See 
Codification note above. 

Subsec. (p)(4)(F)(i). Pub. L. 109–280, § 1224(b)(3)(B), in-
serted ‘‘any appropriate State officer (as defined in sec-
tion 6104(c)),’’ before ‘‘or any other person’’. See Codi-
fication note above. 

2005—Subsec. (d)(5)(B). Pub. L. 109–135, § 305(a)(1), sub-
stituted ‘‘December 31, 2006’’ for ‘‘December 31, 2005’’. 

Subsec. (i)(3)(C)(iv). Pub. L. 109–135, § 305(b)(1), sub-
stituted ‘‘December 31, 2006’’ for ‘‘December 31, 2005’’. 

Subsec. (i)(7)(E). Pub. L. 109–135, § 305(b)(1), sub-
stituted ‘‘December 31, 2006’’ for ‘‘December 31, 2005’’. 

Subsec. (i)(8)(A), (B)(i), (ii). Pub. L. 109–135, 
§ 412(rr)(3), substituted ‘‘Government Accountability 
Office’’ for ‘‘General Accounting Office’’. 

Subsec. (l)(13)(D). Pub. L. 109–135, § 305(c)(1), sub-
stituted ‘‘December 31, 2006’’ for ‘‘December 31, 2005’’. 

Subsec. (l)(17). Pub. L. 109–135, § 406(a), substituted 
‘‘subsection (f), (i)(8), or (p)’’ for ‘‘subsection (f), (i)(7), 
or (p)’’. 

Subsec. (p)(3)(C)(i). Pub. L. 109–135, § 412(rr)(4), sub-
stituted ‘‘Government Accountability Office’’ for ‘‘Gen-
eral Accounting Office’’ in introductory provisions. 

Subsec. (p)(4). Pub. L. 109–135, § 412(yy)(3), in conclud-
ing provisions, substituted ‘‘If the Secretary deter-
mines that any such agency, body, or commission, in-
cluding an agency or any other person described in sub-
section (l)(16), (18), (19), or (20), or the Government Ac-
countability Office or the Congressional Budget Office, 
has failed to, or does not, meet the requirements of this 
paragraph, he may, after any proceedings for review es-
tablished under paragraph (7), take such actions as are 
necessary to ensure such requirements are met, includ-
ing refusing to disclose returns or return information 
to such agency, body, or commission, including an 
agency or any other person described in subsection 
(l)(16), (18), (19), or (20), or the Government Accountabil-
ity Office or the Congressional Budget Office, until he 
determines that such requirements have been or will be 
met.’’ for ‘‘If the Secretary determines that any such 
agency, body, or commission, including an agency or 
any other person described in subsection (l)(16), (17), 
(19), or (20), or the Government Accountability Office or 
the Congressional Budget Office has failed to, or does 
not, meet the requirements of this paragraph, he may, 
after any proceedings for review established under 
paragraph (7), take such actions as are necessary to en-
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sure such requirements are met, including refusing to 
disclose returns or return information to such agency, 
body, or commission, including an agency or any other 
person described in subsection (l)(16), (17), (19), or (20), 
or the Government Accountability Office or the Con-
gressional Budget Office until he determines that such 
requirements have been or will be met.’’ after ‘‘public 
record thereof.’’ 

Pub. L. 109–135, § 412(yy)(1), reenacted heading with-
out change and amended introductory provisions gener-
ally. Prior to amendment, introductory provisions read 
as follows: ‘‘Any Federal agency described in sub-
section (h)(2), (h)(5), (i)(1), (2), (3), (5), or (7), (j)(1), (2), 
or (5), (k)(8), (l)(1), (2), (3), (5), (10), (11), (13), (14), or (17), 
or (o)(1), the Government Accountability Office, the 
Congressional Budget Office, or any agency, body, or 
commission described in subsection (d), (i)(3)(B)(i) or 
(7)(A)(ii), or (l)(6), (7), (8), (9), (12), (15), or (16) or any 
other person described in subsection (l)(16), (17), (19), or 
(20) shall, as a condition for receiving returns or return 
information—’’. 

Pub. L. 109–135, § 412(rr)(4), substituted ‘‘Government 
Accountability Office’’ for ‘‘General Accounting Office’’ 
wherever appearing. 

Subsec. (p)(4)(F)(i). Pub. L. 109–135, § 412(yy)(2), 
amended cl. (i) generally. Prior to amendment, cl. (i) 
read as follows: ‘‘in the case of an agency, body, or 
commission described in subsection (d), (i)(3)(B)(i), or 
(l)(6), (7), (8), (9), or (16), or any other person described 
in subsection (l)(16), (17), (19), or (20) return to the Sec-
retary such returns or return information (along with 
any copies made therefrom) or make such returns or re-
turn information undisclosable in any manner and fur-
nish a written report to the Secretary describing such 
manner,’’. 

Subsec. (p)(5), (6)(B)(i). Pub. L. 109–135, § 412(rr)(4), 
substituted ‘‘Government Accountability Office’’ for 
‘‘General Accounting Office’’. 

2004—Subsec. (d)(5). Pub. L. 108–311, § 311(a), amended 
heading and text generally. Prior to amendment, text 
read as follows: ‘‘The Secretary shall disclose taxpayer 
identities and signatures for purposes of the dem-
onstration project described in section 976 of the Tax-
payer Relief Act of 1997. Subsections (a)(2) and (p)(4) 
and sections 7213 and 7213A shall not apply with respect 
to disclosures or inspections made pursuant to this 
paragraph.’’ 

Subsec. (e)(1)(D)(iv) to (vi). Pub. L. 108–357, § 413(c)(27), 
redesignated cls. (v) and (vi) as (iv) and (v), respec-
tively, and struck out former cl. (iv) which read as fol-
lows: ‘‘if the corporation was a foreign personal holding 
company, as defined by section 552, any person who was 
a shareholder during any part of a period covered by 
such return if with respect to that period, or any part 
thereof, such shareholder was required under section 
551 to include in his gross income undistributed foreign 
personal holding company income of such company,’’. 

Subsec. (i)(3)(C)(iv). Pub. L. 108–311, § 320(a), sub-
stituted ‘‘December 31, 2005’’ for ‘‘December 31, 2003’’. 

Subsec. (i)(7)(A)(v). Pub. L. 108–311, § 320(b), added cl. 
(v). 

Subsec. (i)(7)(E). Pub. L. 108–311, § 320(a), substituted 
‘‘December 31, 2005’’ for ‘‘December 31, 2003’’. 

Subsec. (l)(13)(D). Pub. L. 108–311, § 317, substituted 
‘‘December 31, 2005’’ for ‘‘December 31, 2004’’. 

Subsec. (p)(4). Pub. L. 108–429, which directed the sub-
stitution of ‘‘or (18)’’ for ‘‘or (17)’’ after ‘‘any other per-
son described in subsection (l)(16)’’ wherever appearing, 
could not be executed because the phrase ‘‘or (17)’’ did 
not appear subsequent to amendment by Pub. L. 
108–173. See 2003 Amendment notes below. 

Pub. L. 108–311, § 408(a)(24), which directed substi-
tution of ‘‘subsection (l)(16) or (18)’’ for ‘‘subsection 
(l)(16) or (17)’’ wherever appearing, could not be exe-
cuted because ‘‘subsection (l)(16) or (17)’’ did not appear 
subsequent to amendment by Pub. L. 108–173. See 2003 
Amendment note below. 

2003—Subsec. (a)(3). Pub. L. 108–173, § 811(c)(2)(A), sub-
stituted ‘‘(19), or (20)’’ for ‘‘or (19)’’. 

Pub. L. 108–173, § 105(e)(2), substituted ‘‘(16), or (19)’’ 
for ‘‘or (16)’’. 

Subsec. (l)(7)(D)(ii). Pub. L. 108–173, § 101(e)(6), in-
serted ‘‘or subsidies provided under section 1860D–14 of 
such Act’’ after ‘‘Social Security Act’’. 

Subsec. (l)(12)(B). Pub. L. 108–173, § 900(e)(3)(A), sub-
stituted ‘‘Centers for Medicare & Medicaid Services’’ 
for ‘‘Health Care Financing Administration’’ in intro-
ductory provisions. 

Subsec. (l)(12)(C). Pub. L. 108–173, § 900(e)(3)(B), sub-
stituted ‘‘Centers for Medicare & Medicaid Services’’ 
for ‘‘Health Care Financing Administration’’ in heading 
and introductory provisions. 

Subsec. (l)(13)(D). Pub. L. 108–89 substituted ‘‘Decem-
ber 31, 2004’’ for ‘‘September 30, 2003’’. 

Subsec. (l)(19). Pub. L. 108–173, § 105(e)(1), added par. 
(19). 

Subsec. (l)(20). Pub. L. 108–173, § 811(c)(1), added par. 
(20). 

Subsec. (p)(4). Pub. L. 108–173, § 811(c)(2)(B), sub-
stituted ‘‘(l)(16), (17), (19), or (20)’’ for ‘‘(l)(16), (17), or 
(19)’’ wherever appearing. 

Pub. L. 108–173, § 105(e)(3), substituted ‘‘(l)(16), (17), or 
(19)’’ for ‘‘(l)(16) or (17)’’ wherever appearing. 

2002—Subsec. (a)(2). Pub. L. 107–134, § 201(c)(1), in-
serted ‘‘any local law enforcement agency receiving in-
formation under subsection (i)(7)(A),’’ after ‘‘State,’’. 

Subsec. (b)(11). Pub. L. 107–134, § 201(c)(2), added par. 
(11). 

Subsec. (i)(3). Pub. L. 107–134, § 201(c)(3), inserted ‘‘or 
terrorist’’ after ‘‘criminal’’ in heading. 

Subsec. (i)(3)(C). Pub. L. 107–134, § 201(a), added sub-
par. (C). 

Subsec. (i)(4)(A). Pub. L. 107–134, § 201(c)(4)(A), in-
serted ‘‘or (7)(C)’’ after ‘‘paragraph (1)’’ in introductory 
provisions. 

Subsec. (i)(4)(B). Pub. L. 107–134, § 201(c)(4)(B), sub-
stituted ‘‘(3)(A) or (C), or (7)’’ for ‘‘or (3)(A)’’. 

Subsec. (i)(6). Pub. L. 107–134, § 201(c)(5), substituted 
‘‘(3)(A) or (C)’’ for ‘‘(3)(A)’’ and ‘‘(7), or (8)’’ for ‘‘or (7)’’. 

Subsec. (i)(7). Pub. L. 107–134, § 201(b), added par. (7). 
Former par. (7) redesignated (8). 

Subsec. (i)(8). Pub. L. 107–134, § 201(b), redesignated 
par. (7) as (8). 

Subsec. (i)(8)(A)(i). Pub. L. 107–296 substituted ‘‘, the 
Bureau of Alcohol, Tobacco, Firearms, and Explosives, 
Department of Justice, or the Tax and Trade Bureau, 
Department of the Treasury,’’ for ‘‘or the Bureau of Al-
cohol, Tobacco and Firearms’’. 

Subsec. (l)(7)(D). Pub. L. 107–330 substituted ‘‘Septem-
ber 30, 2008’’ for ‘‘September 30, 2003’’ in second sen-
tence of concluding provisions. 

Subsec. (l)(8). Pub. L. 107–147, § 416(c)(1)(A), sub-
stituted ‘‘Federal, State, and local’’ for ‘‘State and 
local’’ in heading. 

Subsec. (l)(8)(A). Pub. L. 107–147, § 416(c)(1)(B), in-
serted ‘‘Federal or’’ before ‘‘State or local’’. 

Subsec. (l)(18). Pub. L. 107–210, § 202(b)(1), added par. 
(18). 

Subsec. (p)(3)(A). Pub. L. 107–210, § 202(b)(2)(A), sub-
stituted ‘‘(17), or (18)’’ for ‘‘or (17)’’. 

Pub. L. 107–134, § 201(c)(6)(A), substituted ‘‘(8)(A)(ii)’’ 
for ‘‘(7)(A)(ii)’’. 

Subsec. (p)(3)(C)(i). Pub. L. 107–134, § 201(c)(6)(B), sub-
stituted ‘‘(i)(3)(B)(i) or (7)(A)(ii)’’ for ‘‘(i)(3)(B)(i)’’ in in-
troductory provisions. 

Subsec. (p)(4). Pub. L. 107–210, § 202(b)(2)(B), inserted 
‘‘or (17)’’ after ‘‘any other person described in sub-
section (l)(16)’’ wherever appearing. 

Pub. L. 107–134, § 201(c)(7)(A), in introductory provi-
sions, substituted ‘‘(i)(1), (2), (3), (5), or (7),’’ for ‘‘(i)(1), 
(2), (3), or (5),’’ and ‘‘(i)(3)(B)(i) or (7)(A)(ii),’’ for 
‘‘(i)(3)(B)(i),’’. 

Subsec. (p)(4)(F)(ii). Pub. L. 107–134, § 201(c)(7)(B), sub-
stituted ‘‘(i)(1), (2), (3), (5) or (7),’’ for ‘‘(i)(1), (2), (3), or 
(5),’’ in introductory provisions. 

Subsec. (p)(6)(B)(i). Pub. L. 107–134, § 201(c)(8), sub-
stituted ‘‘(i)(8)(A)(ii)’’ for ‘‘(i)(7)(A)(ii)’’. 

2000—Subsec. (b)(2)(D). Pub. L. 106–554, § 1(a)(7) [title 
III, § 304(a)], added subpar. (D). 

Subsec. (e)(1)(D)(v). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 319(8)(B)], amended cl. (v) generally. Prior to amend-
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ment, cl. (v) read as follows: ‘‘if the corporation was an 
electing small business corporation under subchapter S 
of chapter 1, any person who was a shareholder during 
any part of the period covered by such return during 
which an election was in effect, or’’. 

Subsec. (j)(6). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 310(a)(1)], added par. (6). 

Subsec. (k)(6). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(c)], substituted ‘‘certain’’ for ‘‘internal revenue’’ 
in heading and inserted ‘‘and an officer or employee of 
the Office of Treasury Inspector General for Tax Ad-
ministration’’ after ‘‘internal revenue officer or em-
ployee’’ in text. 

Subsec. (p)(4). Pub. L. 106–554, § 1(a)(7) [title III, 
§§ 310(a)(2)(A)(i), (iv), 319(17)(A)], in introductory provi-
sions, inserted ‘‘the Congressional Budget Office,’’ after 
‘‘General Accounting Office,’’, struck out second 
comma after ‘‘(13)’’, and substituted ‘‘(7), (8), (9), (12), 
(15), or (16) or any other person described in subsection 
(l)(16) shall, as a condition’’ for ‘‘(7), (8), (9), (12), or (15) 
shall, as a condition’’, and in concluding provisions, in-
serted ‘‘or the Congressional Budget Office’’ after 
‘‘General Accounting Office’’ in two places. 

Subsec. (p)(4)(E). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 310(a)(2)(A)(ii)], substituted ‘‘commission, the General 
Accounting Office, or the Congressional Budget Office’’ 
for ‘‘commission or the General Accounting Office’’. 

Subsec. (p)(4)(F)(ii). Pub. L. 106–554, § 1(a)(7) [title III, 
§§ 310(a)(2)(A)(iii), 319(17)(B)], struck out second comma 
after ‘‘(14)’’ and substituted ‘‘the General Accounting 
Office, or the Congressional Budget Office,’’ for ‘‘or the 
General Accounting Office,’’. 

Subsec. (p)(5). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 310(a)(2)(B)], substituted ‘‘commissions, the General 
Accounting Office, and the Congressional Budget Of-
fice’’ for ‘‘commissions and the General Accounting Of-
fice’’. 

Subsec. (p)(6)(A). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 310(a)(2)(C)], inserted ‘‘and the Congressional Budget 
Office’’ after ‘‘commissions’’. 

1999—Subsec. (b)(2)(C). Pub. L. 106–170 added subpar. 
(C). 

1998—Subsec. (d)(5). Pub. L. 105–206, § 6009(d), sub-
stituted ‘‘section 976 of the Taxpayer Relief Act of 1997. 
Subsections (a)(2) and (p)(4) and sections 7213 and 7213A 
shall not apply with respect to disclosures or inspec-
tions made pursuant to this paragraph.’’ for ‘‘section 
967 of the Taxpayer Relief Act of 1997.’’ 

Subsec. (e)(1)(A)(ii) to (iv). Pub. L. 105–206, § 6007(f)(4), 
redesignated cls. (iii) and (iv) as (ii) and (iii), respec-
tively, and struck out former cl. (ii) which read as fol-
lows: ‘‘if property transferred by that individual to a 
trust is sold or exchanged in a transaction described in 
section 644, the trustee or trustees, jointly or sepa-
rately, of such trust to the extent necessary to ascer-
tain any amount of tax imposed upon the trust by sec-
tion 644,’’. 

Subsec. (e)(6). Pub. L. 105–206, § 6019(c), substituted 
‘‘(5), (8), or (9)’’ for ‘‘or (5)’’. 

Subsec. (f)(5). Pub. L. 105–206, § 3708(a), added par. (5). 
Subsec. (h)(4)(A). Pub. L. 105–206, § 6023(22), inserted 

‘‘if’’ before ‘‘the taxpayer is a party to’’. 
Subsec. (h)(5). Pub. L. 105–277, § 4002(a), redesignated 

par. (5), relating to Internal Revenue Service Oversight 
Board, as (6). 

Pub. L. 105–206, § 1101(b), added par. (5), relating to In-
ternal Revenue Service Oversight Board. 

Subsec. (h)(6). Pub. L. 105–277, § 4002(a), redesignated 
par. (5), relating to Internal Revenue Service Oversight 
Board, as (6). 

Subsec. (j)(5). Pub. L. 105–277, § 4006(a)(1), added par. 
(5). 

Subsec. (k)(8), (9). Pub. L. 105–206, § 6012(b)(2), redesig-
nated par. (8), relating to disclosure of information to 
administer section 6311, as (9). 

Subsec. (l)(10). Pub. L. 105–206, § 3711(b), in heading 
substituted ‘‘subsection (c), (d), or (e) of section 6402’’ 
for ‘‘section 6402(c) or 6402(d)’’ and in text substituted 
‘‘(c), (d), or (e)’’ for ‘‘(c) or (d)’’ wherever appearing. 

Subsec. (l)(13)(D). Pub. L. 105–277, § 1006, substituted 
‘‘September 30, 2003’’ for ‘‘September 30, 1998’’. 

Subsec. (l)(17). Pub. L. 105–206, § 3702(a), added par. 
(17). 

Subsec. (p)(3)(A). Pub. L. 105–277, § 4002(h), inserted 
‘‘(f)(5),’’ after ‘‘(c), (e),’’. 

Pub. L. 105–206, § 6012(b)(4), provided that section 
1205(c)(3) of Pub. L. 105–34 shall be applied as if it 
struck ‘‘or (8)’’ and inserted ‘‘(8), or (9)’’. See 1997 
Amendment note below. 

Pub. L. 105–206, § 3702(b)(1), substituted ‘‘(16), or (17)’’ 
for ‘‘or (16)’’. 

Subsec. (p)(4). Pub. L. 105–277, § 4006(a)(2), substituted 
‘‘(j)(1), (2), or (5)’’ for ‘‘(j)(1) or (2)’’ in introductory pro-
visions. 

Pub. L. 105–206, § 3702(b)(2), substituted ‘‘, (14), or (17)’’ 
for ‘‘or (14)’’ in introductory provisions. 

Subsec. (p)(4)(F)(ii). Pub. L. 105–277, § 4006(a)(2), sub-
stituted ‘‘(j)(1), (2), or (5)’’ for ‘‘(j)(1) or (2)’’. 

Pub. L. 105–206, § 3702(b)(3), substituted ‘‘, (15), or (17)’’ 
for ‘‘or (15)’’. 

1997—Subsec. (a)(3). Pub. L. 105–33, § 11024(b)(2), sub-
stituted ‘‘(6), (12), or (16)’’ for ‘‘(6) or (12)’’. 

Subsec. (d)(5). Pub. L. 105–34, § 976(c), added par. (5). 
Subsec. (e)(1)(A)(iv). Pub. L. 105–34, § 1201(b)(2), struck 

out ‘‘or 59(j)’’ after ‘‘section 1(g)’’. 
Subsec. (h)(5), (6). Pub. L. 105–34, § 1283(a), redesig-

nated par. (6) as (5) and struck out heading and text of 
former par. (5). Text read as follows: ‘‘In connection 
with any judicial proceeding described in paragraph (4) 
to which the United States is a party, the Secretary 
shall respond to a written inquiry from an attorney of 
the Department of Justice (including a United States 
attorney) involved in such proceeding or any person (or 
his legal representative) who is a party to such pro-
ceeding as to whether an individual who is a prospec-
tive juror in such proceeding has or has not been the 
subject of any audit or other tax investigation by the 
Internal Revenue Service. The Secretary shall limit 
such response to an affirmative or negative reply to 
such inquiry.’’ 

Subsec. (i)(7)(B)(i). Pub. L. 105–33, § 11024(b)(3), in-
serted ‘‘or by a Trustee as defined in the District of Co-
lumbia Retirement Protection Act of 1997,’’ after 
‘‘(other than an agency referred to in subparagraph 
(A))’’. 

Subsec. (k)(8). Pub. L. 105–34, § 1205(c)(1), added par. (8) 
relating to disclosure of information to administer sec-
tion 6311. 

Pub. L. 105–34, § 1026(a), added par. (8) relating to lev-
ies on certain government payments. 

Subsec. (l)(7)(D). Pub. L. 105–65 struck out at end 
‘‘Clause (ix) shall not apply after September 30, 1998.’’ 

Pub. L. 105–34, § 1023(a), which directed amendment of 
subsec. (l)(7)(D)(viii) by striking ‘‘1998’’ and inserting 
‘‘2003’’, was executed by substituting ‘‘2003’’ for ‘‘1998’’ 
after ‘‘Clause (viii) shall not apply after September 30,’’ 
in concluding provisions to reflect the probable intent 
of Congress. The word ‘‘1998’’ did not appear in subsec. 
(l)(7)(D)(viii). 

Subsec. (l)(10). Pub. L. 105–33, § 5514(a)(1), repealed 
Pub. L. 104–193, § 110(l)(4). See 1996 Amendment notes 
below. 

Subsec. (l)(12)(F). Pub. L. 105–33, § 4631(c)(2), struck 
out heading and text of subpar. (F). Text read as fol-
lows: ‘‘Subparagraphs (A) and (B) shall not apply to— 

‘‘(i) any request made after September 30, 1998, and 
‘‘(ii) any request made before such date for informa-

tion relating to— 
‘‘(I) 1997 or thereafter in the case of subparagraph 

(A), or 
‘‘(II) 1998 or thereafter in the case of subpara-

graph (B).’’ 
Subsec. (l)(16). Pub. L. 105–33, § 11024(b)(1), added par. 

(16). 
Subsec. (p)(3)(A). Pub. L. 105–34, § 1205(c)(3), which di-

rected the substitution of ‘‘(6), or (8)’’ for ‘‘or (6)’’ was 
executed by substituting ‘‘(8), or (9)’’ for ‘‘or (8)’’. See 
1998 Amendment note above. 

Pub. L. 105–34, § 1026(b)(1)(A), substituted ‘‘(6), or (8)’’ 
for ‘‘or (6)’’. 

Pub. L. 105–33, § 11024(b)(4), substituted ‘‘(15), or (16)’’ 
for ‘‘or (15)’’. 
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Subsec. (p)(4). Pub. L. 105–34, § 1283(b), substituted 
‘‘(h)(5)’’ for ‘‘(h)(6)’’ in introductory provisions and in 
subpar. (F)(ii). 

Pub. L. 105–34, § 1026(b)(1)(B), inserted ‘‘(k)(8),’’ after 
‘‘(j)(1) or (2),’’ in introductory provisions and in subpar. 
(F)(ii). 

Pub. L. 105–33, § 11024(b)(7)(B)–(F), substituted ‘‘to 
such agency, body, or commission, including an agency 
or any other person described in subsection (l)(16),’’ for 
‘‘to such agency, body, or commission’’, and ‘‘, (12)(B), 
or (16)’’ for ‘‘or (12)(B)’’, and inserted ‘‘or any person in-
cluding an agent described in subsection (l)(16),’’ before 
‘‘this paragraph shall’’, ‘‘or other person’’ before ‘‘(ex-
cept that’’, and ‘‘or any person including an agent de-
scribed in subsection (l)(16),’’ before ‘‘any report’’. 
Amendments were executed to provisions following 
subpar. (F)(iii) to reflect the probable intent of Con-
gress, notwithstanding directory language directing 
amendment of ‘‘section 6103(p)(4)(F) in the matter fol-
lowing clause (iii)’’. 

Pub. L. 105–33, § 11024(b)(7)(A), which directed amend-
ment of ‘‘section 6103(p)(4)(F) in the matter following 
clause (iii)’’ by inserting after ‘‘any such agency, body 
or commission’’ and before the words ‘‘for the General 
Accounting Office’’ the words ‘‘, including an agency or 
any other person described in subsection (l)(16),’’ was 
executed by making the insertion after ‘‘any such agen-
cy, body, or commission’’ and before ‘‘or the General 
Accounting Office’’ in concluding provisions following 
subpar. (F)(iii) to reflect the probable intent of Con-
gress. 

Pub. L. 105–33, § 11024(b)(5), which directed substi-
tution of ‘‘(12), or (16), or any other person described in 
subsection (l)(16)’’ for ‘‘or (12)’’ in introductory provi-
sions, could not be executed because the words ‘‘or (12)’’ 
did not appear subsequent to amendment by Pub. L. 
104–168, § 1206(b)(3)(C). See 1996 Amendments note below. 

Pub. L. 105–33, § 5514(a)(1), repealed Pub. L. 104–193, 
§ 110(l)(5). See 1996 Amendments note below. 

Subsec. (p)(4)(F)(i). Pub. L. 105–33, § 11024(b)(6), sub-
stituted ‘‘(9), or (16), or any other person described in 
subsection (l)(16)’’ for ‘‘or (9),’’. 

1996—Subsec. (a)(3). Pub. L. 104–193, § 316(g)(4)(B)(i), 
substituted ‘‘paragraph (6) or (12) of subsection (l)’’ for 
‘‘(l)(12)’’. 

Subsec. (c). Pub. L. 104–168, § 1207, substituted ‘‘re-
quest for or consent to such disclosure’’ for ‘‘written 
request for or consent to such disclosure’’. 

Subsec. (e)(1)(A)(iv). Pub. L. 104–188, § 1704(t)(41), sub-
stituted ‘‘section 1(g) or 59(j)’’ for ‘‘section 1(i) or 59(j)’’. 

Subsec. (e)(8). Pub. L. 104–168, § 403(a), added par. (8). 
Subsec. (e)(9). Pub. L. 104–168, § 902(a), added par. (9). 
Subsec. (i)(8). Pub. L. 104–168, § 1206(b)(1), struck out 

par. (8) which read as follows: 
‘‘(8) DISCLOSURE OF RETURNS FILED UNDER SECTION 

6050I.—The Secretary may, upon written request, dis-
close returns filed under section 6050I to officers and 
employees of any Federal agency whose official duties 
require such disclosure for the administration of Fed-
eral criminal statutes not related to tax administra-
tion.’’ 

Subsec. (l)(3)(C). Pub. L. 104–134, § 31001(i)(2), reen-
acted heading without change and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘For 
purposes of this paragraph, the term ‘included Federal 
loan program’ means any program— 

‘‘(i) under which the United States or a Federal 
agency makes, guarantees, or insures loans, and 

‘‘(ii) with respect to which there is in effect a deter-
mination by the Director of the Office of Manage-
ment and Budget (which has been published in the 
Federal Register) that the application of this para-
graph to such program will substantially prevent or 
reduce future delinquencies under such program.’’ 
Subsec. (l)(6)(B). Pub. L. 104–193, § 316(g)(4)(A), added 

subpar. (B). Former subpar. (B) redesignated (C). 
Subsec. (l)(6)(C). Pub. L. 104–193, § 316(g)(4)(B)(ii), reen-

acted heading without change and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘The 
Secretary shall disclose return information under sub-

paragraph (A) only for purposes of, and to the extent 
necessary in, establishing and collecting child support 
obligations from, and locating, individuals owing such 
obligations.’’ 

Pub. L. 104–193, § 316(g)(4)(A), redesignated subpar. (B) 
as (C). 

Subsec. (l)(7)(D)(i). Pub. L. 104–193, § 110(l)(2), formerly 
§ 110(l)(3), as renumbered by Pub. L. 105–33, § 5514(a)(2), 
substituted ‘‘a State program funded’’ for ‘‘aid to fami-
lies with dependent children provided under a State 
plan approved’’. 

Subsec. (l)(10). Pub. L. 104–193, § 110(l)(4)(A), which di-
rected substitution of ‘‘(c), (d), or (e)’’ for ‘‘(c) or (d)’’ 
wherever appearing, was repealed by Pub. L. 105–33, 
§ 5514(a)(1). 

Subsec. (l)(10)(A). Pub. L. 104–134, § 31001(g)(2), in-
serted ‘‘and to officers and employees of the Depart-
ment of the Treasury in connection with such reduc-
tion’’ after ‘‘6402’’ in introductory provisions. 

Subsec. (l)(10)(B). Pub. L. 104–193, § 110(l)(4)(B), which 
directed insertion, at end, of ‘‘Any return information 
disclosed with respect to section 6402(e) shall only be 
disclosed to officers and employees of the State agency 
requesting such information.’’, was repealed by Pub. L. 
105–33, § 5514(a)(1). 

Subsec. (l)(15). Pub. L. 104–168, § 1206(a), added par. 
(15). 

Subsec. (p)(3)(A). Pub. L. 104–168, § 1206(b)(2), sub-
stituted ‘‘or (7)(A)(ii)’’ for ‘‘(7)(A)(ii), or (8)’’ and ‘‘(14), 
or (15)’’ for ‘‘or (14)’’. 

Subsec. (p)(4). Pub. L. 104–193, § 316(g)(4)(B)(iii), sub-
stituted ‘‘paragraph (6)(A) or (12)(B) of subsection (l)’’ 
for ‘‘subsection (l)(12)(B)’’ in provisions following sub-
par. (F)(iii). 

Pub. L. 104–193, § 110(l)(5), which directed substitution, 
in introductory provisions, of ‘‘(9), (10), or (12)’’ for ‘‘(9), 
or (12)’’ and ‘‘(5)’’ for ‘‘(5), (10)’’, was repealed by Pub. 
L. 105–33, § 5514(a)(1). 

Pub. L. 104–168, § 1206(b)(3)(B), which directed amend-
ment of introductory provisions of par. (4) by substitut-
ing ‘‘(i)(3)(B)(i),’’ for ‘‘(i)(3)(B)(i), or (8)’’, was executed 
by making the substitution for ‘‘(i)(3)(B)(i) or (8)’’ to 
reflect the probable intent of Congress. 

Pub. L. 104–168, § 1206(b)(3)(A), (C), substituted ‘‘or (5)’’ 
for ‘‘(5), or (8)’’ and ‘‘(9), (12), or (15)’’ for ‘‘(9), or (12)’’ 
in introductory provisions. 

Subsec. (p)(4)(F)(ii). Pub. L. 104–168, § 1206(b)(4), sub-
stituted ‘‘or (5)’’ for ‘‘(5), or (8)’’ and ‘‘(14), or (15)’’ for 
‘‘or (14)’’. 

1994—Subsec. (l)(5). Pub. L. 103–296, § 311(b), sub-
stituted ‘‘for the purpose of—’’ for ‘‘for the purpose of’’, 
inserted subpar. (A) designation, substituted ‘‘program; 
or’’ for ‘‘program.’’, and added subpar. (B). 

Pub. L. 103–296, § 108(h)(6), substituted ‘‘Social Secu-
rity Administration’’ for ‘‘Department of Health and 
Human Services’’ in heading and ‘‘Commissioner of So-
cial Security’’ for ‘‘Secretary of Health and Human 
Services’’ in text. 

1993—Subsec. (d)(4). Pub. L. 103–66, § 13444(a), added 
par. (4). 

Subsec. (l)(7). Pub. L. 103–66, § 13403(b), inserted ‘‘, or 
certain housing assistance programs’’ after ‘‘Code’’ in 
heading. 

Subsec. (l)(7)(D). Pub. L. 103–66, §§ 13401(a), 13403(a)(4), 
in closing provisions, substituted ‘‘September 30, 1998’’ 
for ‘‘September 30, 1997’’ in second sentence and in-
serted at end ‘‘Clause (ix) shall not apply after Septem-
ber 30, 1998.’’ 

Subsec. (l)(7)(D)(ix). Pub. L. 103–66, § 13403(a)(1)–(3), 
added cl. (ix). 

Subsec. (l)(12)(B)(i). Pub. L. 103–66, § 13561(a)(2)(A), in-
serted ‘‘, above an amount (if any) specified by the Sec-
retary of Health and Human Services,’’ after ‘‘section 
3401(a))’’. 

Subsec. (l)(12)(B)(ii). Pub. L. 103–66, § 13561(a)(2)(B), in-
serted ‘‘, above an amount (if any) specified by the Sec-
retary of Health and Human Services,’’ after ‘‘wages’’. 

Subsec. (l)(12)(E)(ii). Pub. L. 103–66, § 13561(e)(2)(B), 
amended heading and text of cl. (ii) generally. Prior to 
amendment, text read as follows: ‘‘The term ‘group 
health plan’ means— 
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‘‘(I) any group health plan (as defined in section 
5000(b)(1)), and 

‘‘(II) any large group health plan (as defined in sec-
tion 5000(b)(2)).’’ 
Subsec. (l)(12)(F)(i). Pub. L. 103–66, § 13561(a)(2)(C)(i), 

substituted ‘‘1998’’ for ‘‘1995’’. 
Subsec. (l)(12)(F)(ii)(I). Pub. L. 103–66, 

§ 13561(a)(2)(C)(ii), substituted ‘‘1997’’ for ‘‘1994’’. 
Subsec. (l)(12)(F)(ii)(II). Pub. L. 103–66, 

§ 13561(a)(2)(C)(iii), substituted ‘‘1998’’ for ‘‘1995’’. 
Subsec. (l)(13). Pub. L. 103–66, § 13402(a), added par. 

(13). 
Subsec. (l)(14). Pub. L. 103–182, § 522(a), added par. (14). 
Subsec. (m)(4). Pub. L. 103–66, § 13402(b)(1), amended 

par. heading generally, substituting ‘‘Individuals who 
owe an overpayment of Federal Pell grants or who have 
defaulted on student loans administered by the Depart-
ment of Education’’ for ‘‘Individuals who have de-
faulted on student loans administered by the Depart-
ment of Education’’. 

Subsec. (m)(4)(A). Pub. L. 103–66, § 13402(b)(1), amend-
ed heading and text subpar. (A) generally. Prior to 
amendment, text read as follows: ‘‘Upon written re-
quest by the Secretary of Education, the Secretary 
may disclose the mailing address of any taxpayer who 
has defaulted on a loan— 

‘‘(i) made under part B or E of title IV of the Higher 
Education Act of 1965, or 

‘‘(ii) made pursuant to section 3(a)(1) of the Migra-
tion and Refugee Assistance Act of 1962 to a student 
at an institution of higher education, 

for use only by officers, employees, or agents of the De-
partment of Education for purposes of locating such 
taxpayer for purposes of collecting such loan.’’ 

Subsec. (m)(4)(B)(i). Pub. L. 103–66, § 13402(b)(2)(A), 
substituted ‘‘under part B or D’’ for ‘‘under part B’’. 

Subsec. (m)(4)(B)(ii). Pub. L. 103–66, § 13402(b)(2)(B), 
substituted ‘‘under subpart 1 of part A, or part D or E, 
of title IV’’ for ‘‘under part E of title IV’’. 

Subsec. (p)(3)(A). Pub. L. 103–182, § 522(b), substituted 
‘‘(13), or (14)’’ for ‘‘or (13)’’. 

Pub. L. 103–66, § 13402(b)(3)(A), substituted ‘‘(11), (12), 
or (13), (m)’’ for ‘‘(11), or (12), (m)’’. 

Subsec. (p)(4). Pub. L. 103–182, § 522(b), substituted 
‘‘(13), or (14)’’ for ‘‘or (13)’’ in introductory provisions. 

Pub. L. 103–66, § 13402(b)(3)(B)(i), substituted ‘‘(10), 
(11), or (13),’’ for ‘‘(10), or (11),’’ in introductory provi-
sions. 

Subsec. (p)(4)(F)(ii). Pub. L. 103–182, § 522(b), sub-
stituted ‘‘(13), or (14)’’ for ‘‘or (13)’’. 

Pub. L. 103–66, § 13402(b)(3)(B)(ii), substituted ‘‘(11), 
(12), or (13),’’ for ‘‘(11), or (12),’’. 

1992—Subsec. (l)(7)(D). Pub. L. 102–568, § 602(b)(1), sub-
stituted ‘‘September 30, 1997’’ for ‘‘September 30, 1992’’ 
in concluding provisions. 

Subsec. (l)(7)(D)(viii)(II), (III). Pub. L. 102–568, 
§ 602(b)(2), substituted ‘‘1315’’ for ‘‘415’’ in subcl. (II) and 
‘‘sections 1710(a)(1)(I), 1710(a)(2), 1710(b), and 
1712(a)(2)(B)’’ for ‘‘section 610(a)(1)(I), 610(a)(2), 610(b), 
and 612(a)(2)(B)’’ in subcl. (III). 

1990—Subsec. (e)(1)(A)(iv). Pub. L. 101–508, § 11101(d)(6), 
which directed the substitution of ‘‘section 1(g)’’ for 
‘‘section 1(j)’’, could not be executed because ‘‘section 
1(j)’’ did not appear in text after amendment by Pub. L. 
100–647, § 1014(e)(4). See 1988 Amendment note below. 

Subsec. (k)(7). Pub. L. 101–508, § 11212(b)(3), added par. 
(7). 

Subsec. (l)(7). Pub. L. 101–508, § 8051(a), substituted 
‘‘, the Food Stamp Act of 1977, or title 38, United 
States Code’’ for ‘‘or the Food Stamp Act of 1977’’ in 
heading and added cl. (viii) and concluding provisions 
at end of subpar. (D). 

Subsec. (l)(12)(F). Pub. L. 101–508, § 4203(a)(2), sub-
stituted ‘‘September 30, 1995’’ for ‘‘September 30, 1991’’ 
in cl. (i), ‘‘1994’’ for ‘‘1990’’ in cl. (ii)(I), and ‘‘1995’’ for 
‘‘1991’’ in cl. (ii)(II). 

Subsec. (m)(7). Pub. L. 101–508, § 5111(b)(1), added par. 
(7). 

Subsec. (n). Pub. L. 101–508, § 11313(a), substituted 
‘‘the programming’’ for ‘‘and the programming’’ and in-
serted ‘‘and the providing of other services,’’. 

Subsec. (p)(4). Pub. L. 101–508, § 5111(b)(2), which di-
rected the substitution of ‘‘paragraph (2), (4), (6), or (7) 
of subsection (m)’’ for ‘‘subsection (m)(2), (4), or (6)’’ in 
the provisions of par. (4) ‘‘following subparagraph 
(f)(iii)’’, was executed by making the substitution in 
the provisions following subpar. (F)(iii), to reflect the 
probable intent of Congress. 

1989—Subsec. (a)(3). Pub. L. 101–239, § 6202(a)(1)(B)(i), 
inserted ‘‘(l)(12),’’ after ‘‘subsection (e)(1)(D)(iii),’’. 

Subsec. (d)(1). Pub. L. 101–239, § 7841(d)(1), struck out 
‘‘45,’’ after ‘‘32, 44,’’. 

Subsec. (l)(12). Pub. L. 101–239, § 6202(a)(1)(A), added 
par. (12). 

Subsec. (p)(3)(A). Pub. L. 101–239, § 6202(a)(1)(B)(ii), 
substituted ‘‘(11), or (12)’’ for ‘‘or (11)’’. 

Subsec. (p)(4). Pub. L. 101–239, § 6202(a)(1)(B)(v), in-
serted ‘‘or which receives any information under sub-
section (l)(12)(B) and which discloses any such informa-
tion to any agent’’ after ‘‘address to any agency’’ in 
penultimate sentence. 

Pub. L. 101–239, § 6202(a)(1)(B)(iii), substituted ‘‘(9), or 
(12) shall’’ for ‘‘or (9) shall’’ in introductory provisions. 

Subsec. (p)(4)(F)(ii). Pub. L. 101–239, § 6202(a)(1)(B)(iv), 
substituted ‘‘(11), or (12)’’ for ‘‘or (11)’’. 

1988—Subsec. (b)(5)(A). Pub. L. 100–647, § 1012(bb)(3)(B), 
substituted ‘‘and the Commonwealth of the Northern 
Mariana Islands’’ for ‘‘the Commonwealth of the North-
ern Mariana Islands, the Republic of the Marshall Is-
lands, the Federated States of Micronesia, and the Re-
public of Palau’’. 

Subsec. (b)(5)(B)(i). Pub. L. 100–647, § 6251, substituted 
‘‘250,000’’ for ‘‘2,000,000’’. 

Subsec. (d). Pub. L. 100–690, § 7602(d)(2), amended sub-
sec. (d) heading generally, inserting ‘‘and State and 
local law enforcement agencies’’ after ‘‘officials’’. 

Subsec. (d)(3). Pub. L. 100–690, § 7602(c), added par. (3). 
Subsec. (e)(1)(A)(iv). Pub. L. 100–647, § 1014(e)(4), sub-

stituted ‘‘section 1(i) or 59(j)’’ for ‘‘section 1(j)’’. 
Subsec. (i)(8). Pub. L. 100–690, § 7601(b)(1), added par. 

(8). 
Subsec. (k)(4). Pub. L. 100–647, § 1012(bb)(3)(A), sub-

stituted ‘‘or other convention or bilateral agreement’’ 
and ‘‘such convention or bilateral agreement’’ for ‘‘or 
other convention’’ and ‘‘such convention’’, respec-
tively. 

Subsec. (l)(10). Pub. L. 100–485, § 701(b)(1), amended 
par. (10) generally. Prior to amendment, par. (10) read 
as follows: 

‘‘(A) RETURN INFORMATION FROM INTERNAL REVENUE 
SERVICE.—The Secretary may, upon receiving a written 
request, disclose to officers and employees of an agency 
seeking a reduction under section 6402(c) or 6402(d)— 

‘‘(i) the fact that a reduction has been made or has 
not been made under such subsection with respect to 
any person; 

‘‘(ii) the amount of such reduction; and 
‘‘(iii) taxpayer identifying information of the per-

son against whom a reduction was made or not made. 
‘‘(B) RESTRICTION ON USE OF DISCLOSED INFORMATION.— 

Any officers and employees of an agency receiving re-
turn information under subparagraph (A) shall use such 
information only for the purposes of, and to the extent 
necessary in, establishing appropriate agency records 
or in the defense of any litigation or administrative 
procedure ensuing from reduction made under section 
6402(c) or section 6402(d).’’ 

Subsec. (l)(11), (12). Pub. L. 100–485, § 701(b)(2)(A), re-
designated former par. (12) as (11) and struck out 
former par. (11) which related to disclosure of certain 
information to State agencies seeking a reduction 
under section 6402(c) and restricted use of that informa-
tion. 

Subsec. (m)(6). Pub. L. 100–647, § 8008(c)(1), added par. 
(6). 

Subsec. (p)(3)(A). Pub. L. 100–690, § 7601(b)(2)(A), sub-
stituted ‘‘, (7)(A)(ii), or (8)’’ for ‘‘or (7)(A)(ii)’’. 

Pub. L. 100–485, § 701(b)(2)(B), substituted ‘‘(10), or 
(11)’’ for ‘‘(10), (11), or (12)’’. 

Subsec. (p)(4). Pub. L. 100–690, § 7601(b)(2)(B), in intro-
ductory provisions substituted ‘‘(5), or (8)’’ for ‘‘or (5)’’ 
and ‘‘(i)(3)(B)(i) or (8)’’ for ‘‘(i)(3)(B)(i),’’. 
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Pub. L. 100–647, § 8008(c)(2)(A)(ii), (iii), in concluding 
provisions substituted ‘‘(m)(2), (4), or (6)’’ for ‘‘(m)(2) or 
(4)’’ and inserted at end ‘‘For purposes of applying this 
paragraph in any case to which subsection (m)(6) ap-
plies, the term ‘return information’ includes related 
blood donor records (as defined in section 1141(h)(2) of 
the Social Security Act).’’ 

Pub. L. 100–485, § 701(b)(2)(B), substituted ‘‘(10), or 
(11)’’ for ‘‘(10), (11), or (12)’’ in introductory provisions. 

Subsec. (p)(4)(F)(i). Pub. L. 100–647, § 8008(c)(2)(A)(i)(I), 
substituted ‘‘manner,’’ for ‘‘manner; and’’. 

Subsec. (p)(4)(F)(ii). Pub. L. 100–690, § 7601(b)(2)(C), 
substituted ‘‘(5), or (8)’’ for ‘‘or (5)’’. 

Pub. L. 100–485, § 701(b)(2)(B), substituted ‘‘(10), or 
(11)’’ for ‘‘(10), (11), or (12)’’. 

Subsec. (p)(4)(F)(iii). Pub. L. 100–647, § 8008(c)(2)(A)(i), 
added cl. (iii). 

1986—Subsec. (b)(5). Pub. L. 99–514, § 1568(a)(1), amend-
ed par. (5) generally. Prior to amendment, par. (5) read 
as follows: ‘‘The term ‘State’ means any of the 50 
States, the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, the Canal Zone, Guam, 
American Samoa, the Commonwealth of the Northern 
Mariana Islands, and the Trust Territory of the Pacific 
Islands.’’ 

Subsec. (b)(10). Pub. L. 99–514, § 1568(a)(2), added par. 
(10). 

Subsec. (e)(1)(A)(iv). Pub. L. 99–514, § 1411(b), added cl. 
(iv). 

Subsec. (l)(7)(D)(v). Pub. L. 99–514, § 1899A(53), sub-
stituted ‘‘this title’’ for ‘‘this Code’’. 

Subsec. (l)(12). Pub. L. 99–335, § 310(a), added par. (12). 
Subsec. (p)(3)(A). Pub. L. 99–335, § 310(b)(1), sub-

stituted ‘‘(10), (11), or (12)’’ for ‘‘(10), or (11)’’. 
Subsec. (p)(4). Pub. L. 99–335, § 310(b)(2), substituted 

‘‘(10), (11), or (12)’’ for ‘‘(10), or (11)’’ in provisions pre-
ceding subpar. (A) and in subpar. (F)(ii). 

Subsec. (p)(5). Pub. L. 99–386 substituted ‘‘year’’ for 
‘‘quarter’’. 

1985—Subsec. (m)(4). Pub. L. 99–92, § 8(h)(1), inserted 
‘‘administered by the Department of Education’’ in 
heading. 

Subsec. (m)(5). Pub. L. 99–92, § 8(h)(2), added par. (5). 
1984—Subsec. (a)(2). Pub. L. 98–369, § 2651(k)(2), sub-

stituted ‘‘, any local child support enforcement agency, 
or any local agency administering a program listed in 
subsection (l)(7)(D)’’ for ‘‘or of any local child support 
enforcement agency’’. 

Subsec. (d)(1). Pub. L. 98–369, § 449(a), substituted ‘‘44, 
45, 51’’ for ‘‘44, 51’’. 

Subsec. (l)(5). Pub. L. 98–369, § 2663(j)(5)(E), substituted 
‘‘Secretary of Health and Human Services’’ for ‘‘Sec-
retary of Health, Education, and Welfare’’ in heading 
and text. 

Subsec. (l)(6)(A)(i). Pub. L. 98–378, § 19(b)(1), inserted 
‘‘social security account number (or numbers, if the in-
dividual involved has more than one such number),’’. 

Subsec. (l)(7). Pub. L. 98–369, § 2651(k)(1), substituted 
provisions relating to information disclosure to Fed-
eral, State and local agencies administering programs 
under the Social Security Act or the Food Stamp Act 
of 1977 for former provisions which related to informa-
tion disclosure by the Social Security Administration 
to the Department of Agriculture and State food stamp 
agencies. 

Pub. L. 98–369, § 453(b)(5), amended directory language 
of Pub. L. 96–249, § 127(a)(1). See 1980 Amendment note 
below. 

Subsec. (l)(8). Pub. L. 98–369, § 453(b)(6), directed that 
the par. (7) added by Pub. L. 96–265 be redesignated as 
par. (8). See 1980 Amendment note below. 

Subsec. (l)(8)(A). Pub. L. 98–378, § 19(b)(2), substituted 
‘‘social security account numbers, net earnings’’ for 
‘‘net earnings’’. 

Subsec. (l)(9). Pub. L. 98–369, § 453(a), added par. (9). 
Subsec. (l)(10). Pub. L. 98–369, § 2653(b)(3)(A), added 

par. (10). 
Subsec. (l)(11). Pub. L. 98–378, § 21(f)(1), added par. (11). 
Subsec. (p)(3)(A). Pub. L. 98–378, § 21(f)(2), substituted 

‘‘(10), or (11)’’ for ‘‘or (10)’’. 

Pub. L. 98–369, § 2653(b)(3)(B)(i), substituted ‘‘(9), or 
(10)’’ for ‘‘or (9)’’. 

Pub. L. 98–369, § 453(b)(1), which directed that ‘‘(5), (7), 
(8), or (9)’’ be substituted for ‘‘(5), or (7)’’, was executed 
by substituting ‘‘(5), (7), (8), or (9)’’ for ‘‘(5), (7), or (8)’’ 
to reflect the probable intent of Congress. 

Subsec. (p)(4). Pub. L. 98–378, § 21(f)(3), substituted 
‘‘(10), or (11)’’ for ‘‘or (10)’’ in provisions preceding sub-
par. (A). 

Pub. L. 98–369, § 2653(b)(3)(B)(ii), substituted ‘‘(l)(1), 
(2), (3), (5), or (10)’’ for ‘‘(l)(1), (2), (3), or (5)’’ in provi-
sions preceding subpar. (A). 

Pub. L. 98–369, § 453(b)(2), which directed that ‘‘(7), (8), 
or (9)’’ be substituted for ‘‘or (7)’’ in provisions preced-
ing subpar. (A), was executed by substituting ‘‘(7), (8), 
or (9)’’ for ‘‘(7), or (8)’’ to reflect the probable intent of 
Congress. 

Subsec. (p)(4)(F)(i). Pub. L. 98–369, § 453(b)(3), which di-
rected that ‘‘(l)(6), (7), (8), or (9)’’ be substituted for 
‘‘(l)(6) or (7)’’, was executed by substituting ‘‘(l)(6), (7), 
(8), or (9)’’ for ‘‘(l)(6), (7), or (8)’’ to reflect the probable 
intent of Congress. 

Subsec. (p)(4)(F)(ii). Pub. L. 98–378, § 21(f)(4), sub-
stituted ‘‘(10), or (11)’’ for ‘‘or (10)’’. 

Pub. L. 98–369, § 2653(b)(3)(B)(iii), substituted ‘‘(l)(1), 
(2), (3), (5), or (10)’’ for ‘‘(l)(1), (2), (3), or (5)’’. 

1983—Subsec. (h)(6). Pub. L. 98–21, § 121(c)(3)(A), added 
par. (6). 

Subsec. (m)(2). Pub. L. 97–452 substituted ‘‘sections 
3711, 3717, and 3718 of title 31’’ for ‘‘section 3 of the Fed-
eral Claims Collection Act of 1966 (31 U.S.C. 952)’’, wher-
ever appearing. 

Subsec. (p)(4). Pub. L. 98–21, § 121(c)(3)(B), inserted 
‘‘(h)(6),’’ after ‘‘(h)(2),’’ in introductory provisions. 

Subsec. (p)(4)(F)(ii). Pub. L. 98–21, § 121(c)(3)(B), in-
serted ‘‘(h)(6),’’ after ‘‘(h)(2),’’. 

1982—Subsec. (a)(3). Pub. L. 97–365, § 8(c)(1), sub-
stituted ‘‘paragraph (2) or (4)(B) of subsection (m)’’ for 
‘‘subsection (m)(4)(B)’’. 

Subsec. (i)(1) to (5). Pub. L. 97–248, § 356(a), added pars. 
(1) to (5). Former pars. (1) to (5) were struck out. 

Subsec. (i)(6). Pub. L. 97–248, § 356(a), added par. (6). 
Former par. (6) redesignated (7). 

Subsec. (i)(7). Pub. L. 97–258, § 3(f)(4), substituted ‘‘sec-
tion 713 of title 31, United States Code’’ for ‘‘section 117 
of the Budget and Accounting Procedures Act of 1950 
(31 U.S.C. 67)’’ in subpar. (A)(i). Notwithstanding the di-
rectory language that amendment be made to subsec. 
(i)(6), the amendment was executed to subsec. (i)(7) to 
reflect the probable intent of Congress and the inter-
vening redesignation of subsec. (i)(6) as (i)(7) by Pub. L. 
97–248. 

Pub. L. 97–248, §§ 356(a), 358(a), (b), redesignated 
former par. (6) as (7) and, in par. (7) as so redesignated, 
substituted ‘‘subparagraph (C)’’ for ‘‘subparagraph (B)’’ 
in subpar. (A), added subpar. (B), redesignated former 
subpar. (B) as (C), and in subpar. (C) as so redesignated 
substituted ‘‘subparagraph (A) or (B)’’ for ‘‘subpara-
graph (A)’’. 

Subsec. (l)(3). Pub. L. 97–365, § 7(a), substituted provi-
sions relating to the disclosure to heads of Federal 
agencies administering Federal loan programs whether 
or not an applicant for a loan under such program has 
a tax delinquent account, for provisions which related 
to disclosure of returns and return information to Pri-
vacy Protection Study Commission. 

Subsec. (l)(4)(A)(ii). Pub. L. 97–258, § 3(f)(5), sub-
stituted ‘‘section 330 of title 31, United States Code’’ for 
‘‘section 3 of the Act of July 7, 1884 (23 Stat. 258; 31 
U.S.C. 1026)’’. 

Subsec. (m)(2). Pub. L. 97–365, § 8(a), designated exist-
ing provisions as subpar. (A), inserted reference to ex-
ception provided by subpar. (B) and substituted ‘‘dis-
close the mailing address of a taxpayer for use by offi-
cers, employees, or agents of a Federal agency for pur-
poses of locating such taxpayer’’ for ‘‘disclose the mail-
ing address of a taxpayer to officers and employees of 
an agency personally and directly engaged in, and sole-
ly for their use in, preparation for any administrative 
or judicial proceeding (or investigation which may re-
sult in such a proceeding)’’, and added subpar. (B). 
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Pub. L. 97–258, § 3(f)(6), substituted ‘‘section 3711 of 
title 31, United States Code’’ for ‘‘section 3 of the Fed-
eral Claims Collection Act of 1966’’. 

Subsec. (p)(3)(A). Pub. L. 97–248, § 356(b)(1)(A), sub-
stituted ‘‘(7)(A)(ii)’’ for ‘‘(6)(A)(ii)’’. 

Subsec. (p)(3)(C)(i). Pub. L. 97–365, § 7(b)(1), sub-
stituted ‘‘(l)(6)’’ for ‘‘(l)(3) or (6)’’. 

Pub. L. 97–248, § 356(b)(1)(B), inserted ‘‘, (i)(3)(B)(i),’’ 
after ‘‘described in subsection (d)’’. 

Subsec. (p)(3)(C)(i)(II). Pub. L. 97–248, § 356(b)(1)(C), in-
serted ‘‘or otherwise’’ after ‘‘such requests’’. 

Subsec. (p)(4). Pub. L. 97–365, § 7(b)(2), substituted 
‘‘(l)(1), (2), (3),’’ for ‘‘(l)(1), (2),’’ and ‘‘(l)(6),’’ for ‘‘(l)(3), 
(6),’’ in introductory provisions, and in subpar. (F)(ii) 
substituted ‘‘(l)(1), (2), (3), or (5), or (o)(1),’’ for ‘‘(l)(1), 
(2), or (5), or (o)(1), the commission described in sub-
section (l)(3)’’. 

Pub. L. 97–365, § 8(b), inserted last sentence providing 
that in the case of any agency which receives any mail-
ing address under subsection (m)(2) or (4) and which dis-
closes any such mailing address to any agent, this 
paragraph shall apply to such agency and each such 
agent (except that, in the case of an agent, any report 
to the Secretary or other action with respect to the 
Secretary shall be made or taken through such agen-
cy). 

Pub. L. 97–248, § 356(b)(1)(D), (E), substituted ‘‘(i)(1), 
(2), (3), or (5)’’ for ‘‘(i)(1), (2), or (5)’’ wherever appear-
ing, and inserted ‘‘, (i)(3)(B)(i),’’ after ‘‘(d)’’ wherever 
appearing. 

Subsec. (p)(6)(B)(i). Pub. L. 97–248, § 356(b)(1)(F), sub-
stituted ‘‘subsection (i)(7)(A)(ii)’’ for ‘‘subsection 
(i)(6)(A)(ii)’’. 

1981—Subsec. (b)(2). Pub. L. 97–34 inserted prohibition 
against disclosure of methods for selection of tax re-
turns for audit. 

1980—Subsec. (d). Pub. L. 96–598 designated existing 
provision as par. (1), inserted heading ‘‘In general’’ and 
in text substituted ‘‘to receive the returns’’ for ‘‘to re-
ceive the return’’, and added par. (2). 

Subsec. (e)(4). Pub. L. 96–589, § 3(c)(1), added par. (4). 
Former par. (4), relating to public inspection of returns 
of persons whose property was in the hands of a trustee 
in bankruptcy or receiver, was struck out. 

Subsec. (e)(5). Pub. L. 96–589, § 3(c)(1), added par. (5). 
Former par. (5) redesignated (6). 

Subsec. (e)(6). Pub. L. 96–589, § 3(c)(1), (2), redesignated 
former par. (5) as (6), and in par. (6) as so redesignated, 
inserted reference to par. (5). Former par. (6) redesig-
nated (7). 

Subsec. (e)(7). Pub. L. 96–589, § 3(c)(1), redesignated 
former par. (6) as (7). 

Subsec. (l)(7). Pub. L. 96–249, § 127(a)(1), as amended by 
Pub. L. 96–611, § 11(a)(1), and Pub. L. 98–369, § 453(b)(5), 
added par. (7). Paragraph as originally enacted by Pub. 
L. 96–249 was designated subsec. (i)(7), but was redesig-
nated subsec. (l)(7) through amendment by Pub. L. 
96–611 and Pub. L. 98–369. 

Subsec. (l)(8). Pub. L. 96–265, § 408(a)(1), as amended by 
Pub. L. 96–611, § 11(a)(2)(A), added par. (8). Paragraph as 
originally enacted by Pub. L. 96–265 was designated (7), 
but was redesignated (8) through the amendment by 
Pub. L. 96–611. 

Subsec. (m)(4)(A). Pub. L. 96–499 substituted ref-
erences to Secretary of Education for references to 
Commissioner of Education, designated existing provi-
sions in part as cl. (i) and, as so designated, inserted 
reference to part B of title IV of the Higher Education 
Act of 1965, added cl. (ii), and provided that such disclo-
sures were for use only by officers, employees, or 
agents of the Department of Education. 

Subsec. (m)(4)(B). Pub. L. 96–499 substituted ref-
erences to Secretary of Education for references to 
Commissioner of Education, designated existing provi-
sions in part as cl. (ii), and added cl. (i). 

Subsec. (p)(3)(A). Pub. L. 96–265, § 408(a)(2)(A), as 
amended by Pub. L. 96–611, § 11(a)(2)(B)(i), substituted 
‘‘(l)(1), (4)(B), (5), (7), or (8)’’ for ‘‘(l)(1), (4)(B), (5), or 
(7)’’. Section 408(a)(2)(A) of Pub. L. 96–265 was amended 
by Pub. L. 96–611 to reflect the redesignations of subsec. 
(l)(7) and (8) by Pub. L. 96–611. 

Pub. L. 96–249, § 127(a)(2)(A), substituted ‘‘(l)(1), (4)(B), 
(5), or (7)’’ for ‘‘(l)(1) or (4)(B) or (5)’’. 

Subsec. (p)(4). Pub. L. 96–265, § 408(a)(2)(B), as amend-
ed by Pub. L. 96–611, § 11(a)(2)(B)(ii), substituted ‘‘(l)(3), 
(6), (7), or (8)’’ for ‘‘(l)(3), (6), or (7)’’ in introductory pro-
visions. Section 408(a)(2)(B) of Pub. L. 96–265 was 
amended by Pub. L. 96–611 to reflect the redesignations 
of subsec. (l)(7) and (8) by Pub. L. 96–611. 

Pub. L. 96–249, § 127(a)(2)(B), substituted ‘‘(l)(3), (6), or 
(7)’’ for ‘‘(l)(3) or (6)’’ in provisions preceding subpar. 
(A). 

Subsec. (p)(4)(F)(i). Pub. L. 96–265, § 408(a)(2)(C), as 
amended by Pub. L. 96–611, § 11(a)(2)(B)(iii), substituted 
‘‘(l)(6), (7), or (8)’’ for ‘‘(l)(6) or (7)’’. Section 408(a)(2)(C) 
of Pub. L. 96–265 was amended by Pub. L. 96–611 to re-
flect the redesignations of subsec. (l)(7) and (8) by Pub. 
L. 96–611. 

Pub. L. 96–249, 127(a)(2)(C), substituted ‘‘(l)(6) or (7)’’ 
for ‘‘(l)(6)’’. 

1978—Subsec. (a)(3). Pub. L. 95–600, § 701(bb)(1)(B), in-
serted ‘‘, subsection (m)(4)(B),’’ after ‘‘subsection 
(e)(1)(D)(iii)’’. 

Subsec. (d). Pub. L. 95–600, § 701(bb)(2), inserted ‘‘31,’’ 
after ‘‘21, 23, 24,’’. 

Subsec. (h)(2). Pub. L. 95–600, § 503(a), substituted ‘‘In 
a matter involving tax administration, a’’ for ‘‘A’’, ‘‘of-
ficers and employees’’ for ‘‘attorneys’’ after ‘‘open to 
inspection by or disclosure to’’, inserted ‘‘any proceed-
ing before a Federal grand jury or’’ after ‘‘for their use 
in’’, and struck out ‘‘in a matter involving tax adminis-
tration’’ after ‘‘or any Federal or State court’’. 

Subsec. (h)(2)(A). Pub. L. 95–600, § 503(b)(1), sub-
stituted ‘‘the proceeding’’ for ‘‘such proceeding’’ and 
inserted ‘‘or the proceeding arose out of, or in connec-
tion with, determining the taxpayer’s civil or criminal 
liability, or the collection of such civil liability in re-
spect of any tax imposed under this title’’. 

Subsec. (h)(4)(A). Pub. L. 95–600, § 503(b)(2), sub-
stituted ‘‘the taxpayer is a party to the proceeding, or 
the proceeding arose out of, or in connection with, de-
termining the taxpayer’s civil or criminal liability, or 
the collection of such civil liability, in respect of any 
tax imposed under this title’’ for ‘‘if the taxpayer is a 
party to such proceeding’’. 

Subsec. (i)(2), (3). Pub. L. 95–600, § 701(bb)(3), (4), in-
serted provisions relating to name and address of tax-
payer not being treated as return information. 

Subsec. (k)(4). Pub. L. 95–600, § 701(bb)(5), struck out 
reference to income tax in heading and inserted provi-
sions relating to gift and estate tax and exchange of 
tax information. 

Subsec. (m). Pub. L. 95–600, § 701(bb)(1)(A), reenacted 
pars. (1) to (3) without change and added par. (4). 

1977—Subsec. (m). Pub. L. 95–210 changed the state-
ment in the existing provisions describing the Sec-
retary’s authority by substituting provisions that the 
Secretary ‘‘may disclose’’ for provisions under which 
the Secretary was ‘‘authorized to disclose’’, inserted 
headings at beginning of existing pars. (1) and (2), and 
added par. (3). 

1976—Pub. L. 94–455 among other changes, substituted 
provisions treating income tax returns as public 
records and allowing inspection only under regulation 
approved by the President except in certain enumer-
ated situations for provisions treating return informa-
tion as confidential and not subject to disclosure ex-
cept in limited situations and inserted provisions defin-
ing ‘‘return’’ and ‘‘return information’’ and provisions 
prohibiting tax information from being furnished by 
the Internal Revenue Service to another agency unless 
the other agency establishes procedures for safeguard-
ing the information it receives. 

Subsec. (g). Pub. L. 94–202 added subsec. (g) relating 
to disclosure of information to Secretary of Health, 
Education, and Welfare. 

1974—Subsec. (g). Pub. L. 93–406 added subsec. (g) re-
lating to disclosure of information with respect to de-
ferred compensation plans. 

1966—Pub. L. 89–713 substituted ‘‘disclosure of infor-
mation as to persons filing income tax returns’’ for 
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‘‘lists of taxpayers’’ in section catchline and, in subsec. 
(f), substituted provisions authorizing the furnishing to 
an inquirer of the information as to whether or not a 
person has filed an income tax return in a designated 
internal revenue district for a particular taxable year 
for provisions directing the preparation of lists con-
taining the name and post-office address of each person 
making an income tax return in an internal revenue 
district to be made available for public inspection in 
the office of the principal internal revenue officer for 
the internal revenue district in which the return was 
filed. 

1965—Subsec. (a)(2). Pub. L. 89–44 substituted ‘‘B and 
C’’ for ‘‘B, C, and D’’. 

1964—Subsec. (a)(2). Pub. L. 88–563 inserted reference 
to chapter 41. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-
istrate’’ wherever appearing in subsec. (i) pursuant to 
section 321 of Pub. L. 101–650, set out as a note under 
section 631 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–198, § 4(e), July 2, 2010, 124 Stat. 1357, pro-
vided that: ‘‘The amendments made by this section 
[amending this section] shall apply to disclosures made 
after the date of the enactment of this Act [July 2, 
2010].’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Except as otherwise provided, amendment by Pub. L. 
111–3 effective Apr. 1, 2009, see section 3 of Pub. L. 111–3, 
set out as an Effective Date note under section 1396 of 
Title 42, The Public Health and Welfare. 

Pub. L. 111–3, title VII, § 702(f)(3), Feb. 4, 2009, 123 
Stat. 111, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall apply on 
or after the date of the enactment of this Act [Feb 4, 
2009].’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–428, § 2(d), Oct. 15, 2008, 122 Stat. 4840, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and section 7803 of this title] 
shall apply to disclosures made after December 31, 
2008.’’ 

Pub. L. 110–343, div. C, title IV, § 402(c), Oct. 3, 2008, 
122 Stat. 3876, provided that: ‘‘The amendments made 
by this section [amending this section] shall apply to 
disclosures after the date of the enactment of this Act 
[Oct. 3, 2008].’’ 

Amendment by Pub. L. 110–328 applicable to refunds 
payable under section 6402 of this title on or after Sept. 
30, 2008, see section 3(e) of Pub. L. 110–328, set out as a 
note under section 3304 of this title. 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as a note under section 8701 of Title 7, Agriculture. 

Amendment by section 4002(b)(1)(B), (H), (2)(O) of 
Pub. L. 110–246 effective Oct. 1, 2008, see section 4407 of 
Pub. L. 110–246, set out as a note under section 1161 of 
Title 2, The Congress. 

Pub. L. 110–245, title I, § 108(c), June 17, 2008, 122 Stat. 
1631, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to re-
quests made after September 30, 2008.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–142, § 8(c)(2), Dec. 20, 2007, 121 Stat. 1807, 
provided that: ‘‘The amendment made by this sub-
section [amending this section] shall take effect on the 
date of the enactment of this Act [Dec. 20, 2007].’’ 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title I, § 122(a)(2), Dec. 20, 2006, 
120 Stat. 2944, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall apply to 
disclosures after December 31, 2006.’’ 

Pub. L. 109–432, div. A, title I, § 122(b)(2), Dec. 20, 2006, 
120 Stat. 2944, provided that: ‘‘The amendments made 
by paragraph (1) [amending this section] shall apply to 
disclosures after December 31, 2006.’’ 

Pub. L. 109–432, div. A, title I, § 122(c)(2), Dec. 20, 2006, 
120 Stat. 2944, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall apply to re-
quests made after December 31, 2006.’’ 

Pub. L. 109–432, div. A, title IV, § 421(c), Dec. 20, 2006, 
120 Stat. 2972, provided that: ‘‘The amendments made 
by this section [amending this section] shall apply to 
disclosures made after December 31, 2006.’’ 

Pub. L. 109–280, title XII, § 1224(c), Aug. 17, 2006, 120 
Stat. 1093, provided that: ‘‘The amendments made by 
this section [amending this section and sections 6104, 
7213, 7213A, and 7431 of this title] shall take effect on 
the date of the enactment of this Act [Aug. 17, 2006] but 
shall not apply to requests made before such date.’’ 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–135, title III, § 305(a)(2), Dec. 21, 2005, 119 
Stat. 2609, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall apply to 
disclosures after December 31, 2005.’’ 

Pub. L. 109–135, title III, § 305(b)(2), Dec. 21, 2005, 119 
Stat. 2609, provided that: ‘‘The amendments made by 
paragraph (1) [amending this section] shall apply to 
disclosures after December 31, 2005.’’ 

Pub. L. 109–135, title III, § 305(c)(2), Dec. 21, 2005, 119 
Stat. 2609, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall apply to re-
quests made after December 31, 2005.’’ 

Pub. L. 109–135, title IV, § 406(b), Dec. 21, 2005, 119 Stat. 
2634, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall take effect as if in-
cluded in section 201 of the Victims of Terrorism Tax 
Relief Act of 2001 [Pub. L. 107–134].’’ 

EFFECTIVE DATE OF 2004 AMENDMENTS 

Amendment by Pub. L. 108–357 applicable to disclo-
sures of return or return information with respect to 
taxable years beginning after Dec. 31, 2004, see section 
413(d)(2) of Pub. L. 108–357, set out as an Effective and 
Termination Dates of 2004 Amendments note under sec-
tion 1 of this title. 

Pub. L. 108–311, title III, § 311(b), Oct. 4, 2004, 118 Stat. 
1181, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall take effect on the 
date of the enactment of this Act [Oct. 4, 2004].’’ 

Pub. L. 108–311, title III, § 320(c), Oct. 4, 2004, 118 Stat. 
1182, provided that: 

‘‘(1) IN GENERAL.—The amendments made by sub-
section (a) [amending this section] shall apply to dis-
closures on or after the date of the enactment of this 
Act [Oct. 4, 2004]. 

‘‘(2) SUBSECTION (b).—The amendment made by sub-
section (b) [amending this section] shall take effect as 
if included in section 201 of the Victims of Terrorism 
Tax Relief Act of 2001 [Pub. L. 107–134].’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–89, title II, § 201(b), Oct. 1, 2003, 117 Stat. 
1132, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to re-
quests made after September 30, 2003.’’ 

EFFECTIVE DATE OF 2002 AMENDMENTS 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

Pub. L. 107–147, title IV, § 416(c)(2), Mar. 9, 2002, 116 
Stat. 55, provided that: ‘‘The amendments made by this 
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subsection [amending this section] shall take effect on 
the date of the enactment of this Act [Mar. 9, 2002].’’ 

Pub. L. 107–134, title II, § 201(d), Jan. 23, 2002, 115 Stat. 
2444, provided that: ‘‘The amendments made by this 
section [amending this section and sections 6105 and 
7213 of this title] shall apply to disclosures made on or 
after the date of the enactment of this Act [Jan. 23, 
2002].’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 1(a)(7) [title III, § 304(a)] of 
Pub. L. 106–554 effective Dec. 21, 2000, see section 1(a)(7) 
[title III, § 304(d)] of Pub. L. 106–554, set out as a note 
under section 6110 of this title. 

Amendment by section 1(a)(7) [title III, § 313(c)] of 
Pub. L. 106–554 effective as if included in the provisions 
of the Internal Revenue Service Restructuring and Re-
form Act of 1998, Pub. L. 105–206, to which such amend-
ment relates, see section 1(a)(7) [title III, § 313(f)] of 
Pub. L. 106–554, set out as a note under section 6015 of 
this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–170, title V, § 521(a)(3), Dec. 17, 1999, 113 
Stat. 1925, provided that: ‘‘The amendments made by 
this subsection [amending this section and section 6110 
of this title] shall take effect on the date of the enact-
ment of this Act [Dec. 17, 1999].’’ 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by section 4002(a), (h) of Pub. L. 105–277 
effective as if included in the provision of the Internal 
Revenue Service Restructuring and Reform Act of 1998, 
Pub. L. 105–206, to which such amendment relates, see 
section 4002(k) of Pub. L. 105–277, set out as a note 
under section 1 of this title. 

Pub. L. 105–277, div. J, title IV, § 4006(a)(3), Oct. 21, 
1998, 112 Stat. 2681–912, provided that: ‘‘The amend-
ments made by this subsection [amending this section] 
shall apply to requests made on or after the date of the 
enactment of this Act [Oct. 21, 1998].’’ 

Amendment by section 1101(b) of Pub. L. 105–206 effec-
tive July 22, 1998, see section 1101(d) of Pub. L. 105–206, 
set out as a note under section 7802 of this title. 

Pub. L. 105–206, title III, § 3702(c), July 22, 1998, 112 
Stat. 777, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to re-
quests made by the Archivist of the United States after 
the date of the enactment of this Act [July 22, 1998].’’ 

Pub. L. 105–206, title III, § 3708(b), July 22, 1998, 112 
Stat. 779, provided that: ‘‘The amendment made by this 
section [amending this section] shall take effect on the 
date of the enactment of this Act [July 22, 1998].’’ 

Pub. L. 105–206, title III, § 3711(d), July 22, 1998, 112 
Stat. 781, provided that: ‘‘The amendments made by 
this section [amending this section and section 6402 of 
this title] (other than subsection (d)) shall apply to re-
funds payable under section 6402 of the Internal Reve-
nue Code of 1986 after December 31, 1999.’’ 

Pub. L. 105–206, title VI, § 6019(d), July 22, 1998, 112 
Stat. 823, provided that: ‘‘The amendments made by 
this section [amending this section and section 6104 of 
this title] shall take effect on the date of the enact-
ment of this Act [July 22, 1998].’’ 

Amendment by section 6023(22) of Pub. L. 105–206 ef-
fective July 22, 1998, see section 6023(32) of Pub. L. 
105–206, set out as a note under section 34 of this title. 

Amendment by sections 6007(f)(4), 6009(d), and 
6012(b)(2), (4) of Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENTS 

Section 1023(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Aug. 5, 1997].’’ 

Section 1026(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 552a of Title 5, Government Organiza-
tion and Employees] shall apply to levies issued after 
the date of the enactment of this Act [Aug. 5, 1997].’’ 

Amendment by section 1201(b)(2) of Pub. L. 105–34 ap-
plicable to taxable years beginning after Dec. 31, 1997, 
see section 1201(c) of Pub. L. 105–34, set out as a note 
under section 59 of this title. 

Section 1205(d) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6311 and 7431 of this title] shall take 
effect on the day 9 months after the date of the enact-
ment of this Act [Aug. 5, 1997].’’ 

Section 1283(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to judicial proceedings commenced 
after the date of the enactment of this Act [Aug. 5, 
1997].’’ 

Amendment by section 5514(a)(1), (2) of Pub. L. 105–33 
effective as if included in section 110 of the Personal 
Responsibility and Work Opportunity Reconciliation 
Act of 1996, Pub. L. 104–193, at the time such section 110 
became law, see section 5518(c) of Pub. L. 105–33, set out 
as a note under section 51 of this title. 

Amendment by section 11024(b)(1)–(7) of Pub. L. 105–33 
effective Oct. 1, 1997, except as otherwise provided in 
title XI of Pub. L. 105–33, see section 11721 of Pub. L. 
105–33, set out as a note under section 4246 of Title 18, 
Crimes and Criminal Procedure. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by section 110(l)(2), (4), (5) of Pub. L. 
104–193 effective July 1, 1997, with transition rules re-
lating to State options to accelerate such date, rules 
relating to claims, actions, and proceedings com-
menced before such date, rules relating to closing out 
of accounts for terminated or substantially modified 
programs and continuance in office of Assistant Sec-
retary for Family Support, and provisions relating to 
termination of entitlement under AFDC program, see 
section 116 of Pub. L. 104–193, as amended, set out as an 
Effective Date note under section 601 of Title 42, The 
Public Health and Welfare. 

For effective date of amendment by section 316(g)(4) 
of Pub. L. 104–193, see section 395(a)–(c) of Pub. L. 
104–193, set out as a note under section 654 of Title 42. 

Section 403(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to requests made after the date of the 
enactment of this Act [July 30, 1996].’’ 

Section 902(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [July 30, 1996].’’ 

Section 1206(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7213 of this title] shall take effect on 
the date of the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by section 108(h)(6) of Pub. L. 103–296 ef-
fective Mar. 31, 1995, see section 110(a) of Pub. L. 
103–296, set out as a note under section 401 of Title 42, 
The Public Health and Welfare. 

Section 311(c) of Pub. L. 103–296 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 1306 of Title 42, The Public Health and 
Welfare] shall apply with respect to requests for infor-
mation made after the date of the enactment of this 
Act [Aug. 15, 1994].’’ 

EFFECTIVE DATE OF 1993 AMENDMENTS 

Section 522(c)(1) of Pub. L. 103–182 provided that: 
‘‘The amendments made by this section [amending this 
section] shall take effect on the date the Agreement 
[North American Free Trade Agreement] enters into 
force with respect to the United States [Jan. 1, 1994].’’ 

Section 13401(b) of Pub. L. 103–66 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-



Page 3194 TITLE 26—INTERNAL REVENUE CODE § 6103 

tion] shall take effect on the date of the enactment of 
this Act [Aug. 10, 1993].’’ 

Section 13402(c) of Pub. L. 103–66 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Aug. 10, 1993].’’ 

Section 13403(c) of Pub. L. 103–66 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Aug. 10, 1993].’’ 

Section 13444(b) of Pub. L. 103–66 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendment made by subsection (a) [amending this 
section] shall take effect on the date one year after the 
date of the enactment of this Act [Aug. 10, 1993]. 

‘‘(2) SPECIAL RULE.—The amendment made by sub-
section (a) shall take effect on the date 2 years after 
the date of the enactment of this Act in the case of any 
State if it is established to the satisfaction of the Sec-
retary of the Treasury that— 

‘‘(A) under the law of such State as in effect on the 
date of the enactment of this Act, it is impossible for 
such State to enter into an agreement meeting the 
requirements of section 6103(d)(4)(B) of the Internal 
Revenue Code of 1986 (as added by subsection (a)), and 

‘‘(B) it is likely that such State will enter into such 
an agreement during the extension period under this 
paragraph.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 4203(d) of Pub. L. 101–508, as amended by Pub. 
L. 103–432, title I, § 151(c)(8), Oct. 31, 1994, 108 Stat. 4436, 
provided that: ‘‘The amendments made [by] this section 
[amending this section and section 1395y of Title 42, 
The Public Health and Welfare] shall take effect on the 
date of the enactment of this Act [Nov. 5, 1990] and the 
amendment made by subsection (a)(2)(B) [amending 
this section] shall apply to requests made on or after 
such date.’’ 

[Section 151(c)(8) of Pub. L. 103–432 provided that the 
amendment made by that section to section 4203(d) of 
Pub. L. 101–508, set out above, is effective as if included 
in the enactment of Pub. L. 101–508.] 

Amendment by section 11101(d)(6) of Pub. L. 101–508 
applicable to taxable years beginning after Dec. 31, 
1990, see section 11101(e) of Pub. L. 101–508, set out as a 
note under section 1 of this title. 

Amendment by section 11212(b)(3) of Pub. L. 101–508 
effective Dec. 1, 1990, see section 11212(f)(2) of Pub. L. 
101–508, set out as a note under section 4081 of this title. 

Section 11313(b) of Pub. L. 101–508 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Nov. 5, 1990].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 6202(a)(1)(D) of Pub. L. 101–239 provided that: 
‘‘The amendments made by this paragraph [amending 
this section and section 7213 of this title] shall take ef-
fect on the date of the enactment of this Act [Dec. 19, 
1989].’’ 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Section 7601(b)(3) of Pub. L. 100–690, as amended by 
Pub. L. 101–647, title XXXIII, § 3302(a), Nov. 29, 1990, 104 
Stat. 4917, provided that: ‘‘The amendments made by 
this subsection [amending this section] shall apply to 
requests made on or after the date of the enactment of 
this Act [Nov. 18, 1988], but disclosures may be made 
pursuant to such amendments only during the 4-year 
period beginning on such date.’’ 

Section 7602(e) of Pub. L. 100–690 provided that: ‘‘The 
amendments made by this section [enacting section 
7624 of this title and amending this section and section 
7809 of this title] shall apply to information first pro-
vided more than 90 days after the date of the enact-
ment of this Act [Nov. 18, 1988].’’ 

Section 1012(bb)(3)(C) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this paragraph [amending 

this section] shall take effect on the date of the enact-
ment of the Tax Reform Act of 1986 [Oct. 22, 1986].’’ 

Amendment by section 1014(e)(4) of Pub. L. 100–647 ef-
fective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

Section 701(b)(3) of Pub. L. 100–485 provided that: 
‘‘(A) IN GENERAL.—The amendments made by this 

subsection [amending this section and section 7213 of 
this title] shall take effect on the date of the enact-
ment of this Act [Oct. 13, 1988]. 

‘‘(B) SPECIAL RULE.—Nothing in section 2653(c) of the 
Deficit Reduction Act of 1984 [Pub. L. 98–369, 26 U.S.C. 
6402 note] shall be construed to limit the application of 
paragraph (10) of section 6103(l) of the Internal Revenue 
Code of 1986 (as amended by this subsection).’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1411(b) of Pub. L. 99–514 appli-
cable to taxable years beginning after Dec. 31, 1986, see 
section 1411(c) of Pub. L. 99–514, set out as a note under 
section 1 of this title. 

Section 1568(b) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–92 effective Oct. 1, 1985, see 
section 10(a) of Pub. L. 99–92, set out as a note under 
section 296k of Title 42, The Public Health and Welfare. 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Section 21(g) of Pub. L. 98–378, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [amending this 
section, sections 6402 and 7213 of this title, and sections 
654 and 664 of Title 42, The Public Health and Welfare] 
shall apply with respect to refunds payable under sec-
tion 6402 of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954] after December 31, 1985.’’ 

Section 449(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [July 18, 1984].’’ 

Amendment by section 453(a)–(b)(3), (6) of Pub. L. 
98–369 effective on first day of first calendar month 
which begins more than 90 days after July 18, 1984, see 
section 456(a) of Pub. L. 98–369, set out as an Effective 
Date note under section 5101 of this title. 

Amendment by section 2651(k) of Pub. L. 98–369 effec-
tive July 18, 1984, see section 2651(l)(1) of Pub. L. 98–369, 
set out as an Effective Date note under section 1320b–7 
of Title 42, The Public Health and Welfare. 

Amendment by section 2653(b)(3) of Pub. L. 98–369 ap-
plicable to refunds payable under section 6402 of this 
title after Dec. 31, 1985, see section 2653(c) of Pub. L. 
98–369, as amended, set out as a note under section 6402 
of this title. 

Amendment by section 2663(j)(5)(E) of Pub. L. 98–369 
effective July 18, 1984, but not to be construed as chang-
ing or affecting any right, liability, status or interpre-
tation which existed (under the provisions of law in-
volved) before that date, see section 2664(b) of Pub. L. 
98–369, set out as a note under section 401 of Title 42, 
The Public Health and Welfare. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–21 applicable to benefits re-
ceived after Dec. 31, 1983, in taxable years ending after 
such date, except for any portion of a lump-sum pay-
ment of social security benefits received after Dec. 31, 
1983, if the generally applicable payment date for such 
portion was before Jan. 1, 1984, see section 121(g) of Pub. 
L. 98–21, set out as an Effective Date note under section 
86 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENTS 

Section 7(c) of Pub. L. 97–365 provided that: ‘‘The 
amendments made by this section [amending this sec-
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tion] shall apply in the case of loan applications made 
after September 30, 1982.’’ 

Section 8(d) of Pub. L. 97–365 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7213 of this title] shall take effect on 
the date of the enactment of this Act [Oct. 25, 1982].’’ 

Section 356(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7213 of this title] shall take effect on 
the day after the date of the enactment of this Act 
[Sept. 3, 1982].’’ 

Section 358(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the day after the date of the 
enactment of this Act [Sept. 3, 1982].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 701(b) of Pub. L. 97–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to disclosures after July 19, 1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Section 11(a)(3) of Pub. L. 96–611 provided that: ‘‘The 
amendment made by paragraph (1) [amending section 
127(a)(1) of Pub. L. 96–249, which amended this section] 
shall take effect on May 26, 1980 and the amendments 
made by paragraph (2) [amending section 408(a)(1), (2) of 
Pub. L. 96–265, which amended this section and section 
7213 of this title] shall take effect on June 9, 1980.’’ 

Section 3(b) of Pub. L. 96–598 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Dec. 24, 1980].’’ 

Amendment by Pub. L. 96–589 applicable to bank-
ruptcy cases commencing more than 90 days after Dec. 
24, 1980, see section 7(b) of Pub. L. 96–589, set out as a 
note under section 108 of this title. 

Section 302(c) of Pub. L. 96–499 provided that: ‘‘The 
amendments made by subsections (a) and (b) of this 
section [amending this section and section 7213 of this 
title] shall take effect on the date of the enactment of 
this Act [Dec. 5, 1980].’’ 

Section 408(a)(3) of Pub. L. 96–265 provided that: ‘‘The 
amendments made by this subsection [amending this 
section and section 7213 of this title] shall take effect 
on the date of the enactment of this Act [June 9, 1980].’’ 

Section 127(a)(3) of Pub. L. 96–249 provided that: ‘‘The 
amendments made by this subsection [amending this 
section and section 7213 of this title] shall take effect 
on the date of the enactment of this Act [May 26, 
1980].’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 701(bb)(8) of Pub. L. 95–600 provided that: 
‘‘(A) Except as provided in subparagraph (B), the 

amendments made by this subsection [amending this 
section and sections 7213 and 7217 of this title] shall 
take effect January 1, 1977. 

‘‘(B) The amendments made by paragraph (7) [amend-
ing section 7217 of this title] shall apply with respect to 
disclosures made after the date of the enactment of 
this Act [Nov. 6, 1978].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1202(i) of Pub. L. 94–455 provided that: ‘‘The 
amendments made by this section [enacting section 
7217 of this title, amending this section and sections 
4102, 4924, 6108, 6323, 7213, 7513, 7809, and 7852 of this 
title, and repealing sections 6106 and 7515 of this title] 
take effect January 1, 1977.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 1022(h) of Pub. L. 93–406 provided that the 
amendment made by that section is effective Sept. 2, 
1974. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–713 effective Nov. 2, 1966, 
see section 6 of Pub. L. 89–713, set out as a note under 
section 6091 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Section 701(e) of Pub. L. 89–44 provided that: ‘‘Each 
amendment made by title VI [repealing section 7275 of 
this title and amending this section and sections 6415, 
6416, 6802, 6806, 6808, 7012, 7272, and 7326 of this title], to 
the extent that it relates to any tax provision changed 
by this Act shall take effect in a manner consistent 
with the effective date for such changed tax provision.’’ 

REGULATIONS 

Pub. L. 106–170, title V, § 521(c), Dec. 17, 1999, 113 Stat. 
1927, provided that: ‘‘The Secretary of the Treasury or 
the Secretary’s delegate shall prescribe such regula-
tions as may be necessary or appropriate to carry out 
the purposes of section 6103(b)(2)(C), and the last sen-
tence of section 6110(b)(1), of the Internal Revenue Code 
of 1986, as added by this section.’’ 

Section 11024(c) of Pub. L. 105–33 provided that: ‘‘The 
Secretary may issue regulations governing the con-
fidentiality of the information obtained pursuant to 
subsection (a) [111 Stat. 721] and the provisions of law 
amended by subsection (b) [amending this section and 
section 7213 of this title].’’ 

Section 522(c)(2) of Pub. L. 103–182 provided that: 
‘‘Not later than 90 days after the date of the enactment 
of this Act [Dec. 8, 1993], the Secretary of the Treasury 
or his delegate shall issue temporary regulations to 
carry out section 6103(l)(14) of the Internal Revenue 
Code of 1986, as added by this section.’’ 

CONSTRUCTION OF 2002 AMENDMENT 

Nothing in amendment by Pub. L. 107–210, other than 
provisions relating to COBRA continuation coverage 
and reporting requirements, to be construed as creating 
new mandate on any party regarding health insurance 
coverage, see section 203(f) of Pub. L. 107–210, set out as 
a note under section 2918 of Title 29, Labor. 

TRANSFER OF FUNCTIONS 

For transfer of the functions, personnel, assets, and 
obligations of the United States Secret Service, includ-
ing the functions of the Secretary of the Treasury re-
lating thereto, to the Secretary of Homeland Security, 
and for treatment of related references, see sections 
381, 551(d), 552(d), and 557 of Title 6, Domestic Security, 
and the Department of Homeland Security Reorganiza-
tion Plan of November 25, 2002, as modified, set out as 
a note under section 542 of Title 6. 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

ANNUAL REPORT REGARDING ADVANCE PRICING 
AGREEMENTS 

Pub. L. 106–170, title V, § 521(b), Dec. 17, 1999, 113 Stat. 
1925, provided that: 

‘‘(1) IN GENERAL.—Not later than 90 days after the end 
of each calendar year, the Secretary of the Treasury 
shall prepare and publish a report regarding advance 
pricing agreements. 

‘‘(2) CONTENTS OF REPORT.—The report shall include 
the following for the calendar year to which such re-
port relates: 

‘‘(A) Information about the structure, composition, 
and operation of the advance pricing agreement pro-
gram office. 

‘‘(B) A copy of each model advance pricing agree-
ment. 

‘‘(C) The number of— 
‘‘(i) applications filed during such calendar year 

for advance pricing agreements; 
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‘‘(ii) advance pricing agreements executed cumu-
latively to date and during such calendar year; 

‘‘(iii) renewals of advance pricing agreements is-
sued; 

‘‘(iv) pending requests for advance pricing agree-
ments; 

‘‘(v) pending renewals of advance pricing agree-
ments; 

‘‘(vi) for each of the items in clauses (ii) through 
(v), the number that are unilateral, bilateral, and 
multilateral, respectively; 

‘‘(vii) advance pricing agreements revoked or can-
celed, and the number of withdrawals from the ad-
vance pricing agreement program; and 

‘‘(viii) advance pricing agreements finalized or re-
newed by industry. 
‘‘(D) General descriptions of— 

‘‘(i) the nature of the relationships between the 
related organizations, trades, or businesses covered 
by advance pricing agreements; 

‘‘(ii) the covered transactions and the business 
functions performed and risks assumed by such or-
ganizations, trades, or businesses; 

‘‘(iii) the related organizations, trades, or busi-
nesses whose prices or results are tested to deter-
mine compliance with transfer pricing methodolo-
gies prescribed in advance pricing agreements; 

‘‘(iv) methodologies used to evaluate tested par-
ties and transactions and the circumstances leading 
to the use of those methodologies; 

‘‘(v) critical assumptions made and sources of 
comparables used; 

‘‘(vi) comparable selection criteria and the ra-
tionale used in determining such criteria; 

‘‘(vii) the nature of adjustments to comparables 
or tested parties; 

‘‘(viii) the nature of any ranges agreed to, includ-
ing information regarding when no range was used 
and why, when interquartile ranges were used, and 
when there was a statistical narrowing of the 
comparables; 

‘‘(ix) adjustment mechanisms provided to rectify 
results that fall outside of the agreed upon advance 
pricing agreement range; 

‘‘(x) the various term lengths for advance pricing 
agreements, including rollback years, and the num-
ber of advance pricing agreements with each such 
term length; 

‘‘(xi) the nature of documentation required; and 
‘‘(xii) approaches for sharing of currency or other 

risks. 
‘‘(E) Statistics regarding the amount of time taken 

to complete new and renewal advance pricing agree-
ments. 

‘‘(F) A detailed description of the Secretary of the 
Treasury’s efforts to ensure compliance with existing 
advance pricing agreements. 
‘‘(3) CONFIDENTIALITY.—The reports required by this 

subsection shall be treated as authorized by the Inter-
nal Revenue Code of 1986 for purposes of section 6103 of 
such Code, but the reports shall not include informa-
tion— 

‘‘(A) which would not be permitted to be disclosed 
under section 6110(c) of such Code if such report were 
a written determination as defined in section 6110 of 
such Code; or 

‘‘(B) which can be associated with, or otherwise 
identify, directly or indirectly, a particular taxpayer. 
‘‘(4) FIRST REPORT.—The report for calendar year 1999 

shall include prior calendar years after 1990.’’ 

PROCEDURES FOR AUTHORIZING DISCLOSURE 
ELECTRONICALLY 

Pub. L. 105–206, title II, § 2003(e), July 22, 1998, 112 
Stat. 725, provided that: ‘‘The Secretary shall establish 
procedures for any taxpayer to authorize, on an elec-
tronically filed return, the Secretary to disclose infor-
mation under section 6103(c) of the Internal Revenue 
Code of 1986 to the preparer of the return.’’ 

ELECTRONIC ACCESS TO ACCOUNT INFORMATION 

Pub. L. 105–206, title II, § 2005, July 22, 1998, 112 Stat. 
726, provided that: 

‘‘(a) IN GENERAL.—Not later than December 31, 2006, 
the Secretary of the Treasury or the Secretary’s dele-
gate shall develop procedures under which a taxpayer 
filing returns electronically (and their designees under 
section 6103(c) of the Internal Revenue Code of 1986) 
would be able to review the taxpayer’s account elec-
tronically, but only if all necessary safeguards to en-
sure the privacy of such account information are in 
place. 

‘‘(b) REPORT.—Not later than December 31, 2003, the 
Secretary of the Treasury shall report on the progress 
the Secretary is making on the development of proce-
dures under subsection (a) to the Committee on Ways 
and Means of the House of Representatives and the 
Committee on Finance of the Senate.’’ 

CONFIDENTIALITY OF TAX RETURN INFORMATION 

Pub. L. 105–206, title III, § 3802, July 22, 1998, 112 Stat. 
782, provided that: ‘‘The Joint Committee on Taxation 
and the Secretary of the Treasury shall each conduct a 
separate study of the scope and use of provisions re-
garding taxpayer confidentiality, and shall report the 
findings of such study, together with such recom-
mendations as the Committee or the Secretary deems 
appropriate, to the Congress not later than 18 months 
after the date of the enactment of this Act [July 22, 
1998]. Such study shall examine— 

‘‘(1) the present protections for taxpayer privacy; 
‘‘(2) any need for third parties to use tax return in-

formation; 
‘‘(3) whether greater levels of voluntary compliance 

may be achieved by allowing the public to know who 
is legally required to file tax returns, but does not 
file tax returns; 

‘‘(4) the interrelationship of the taxpayer confiden-
tiality provisions in the Internal Revenue Code of 
1986 with such provisions in other Federal law, in-
cluding section 552a of title 5, United States Code 
(commonly known as the ‘Freedom of Information 
Act’) [probably should be a reference to the Privacy 
Act]; 

‘‘(5) the impact on taxpayer privacy of the sharing 
of income tax return information for purposes of en-
forcement of State and local tax laws other than in-
come tax laws, and including the impact on the tax-
payer privacy intended to be protected at the Fed-
eral, State, and local levels under Public Law 105–35, 
the Taxpayer Browsing Protection Act of 1997 [see 
Tables for classification]; and 

‘‘(6) whether the public interest would be served by 
greater disclosure of information relating to tax ex-
empt organizations described in section 501 of the In-
ternal Revenue Code of 1986.’’ 

COMBINED EMPLOYMENT TAX REPORTING 
DEMONSTRATION PROJECT 

Section 976(a), (b) of Pub. L. 105–34 provided that: 
‘‘(a) IN GENERAL.—The Secretary of the Treasury 

shall provide for a demonstration project to assess the 
feasibility and desirability of expanding combined Fed-
eral and State tax reporting. 

‘‘(b) DESCRIPTION OF DEMONSTRATION PROJECT.—The 
demonstration project under subsection (a) shall be— 

‘‘(1) carried out between the Internal Revenue Serv-
ice and the State of Montana for a period ending with 
the date which is 5 years after the date of the enact-
ment of this Act [Aug. 5, 1997], 

‘‘(2) limited to the reporting of employment taxes, 
and 

‘‘(3) limited to the disclosure of the taxpayer iden-
tity (as defined in section 6103(b)(6) of such Code) and 
the signature of the taxpayer.’’ 

PROCEDURES AND POLICIES TO SAFEGUARD 
CONFIDENTIALITY OF TAXPAYER INFORMATION 

Pub. L. 109–115, div. A, title II, § 203, Nov. 30, 2005, 119 
Stat. 2438, which provided that the Internal Revenue 
Service was to institute and enforce policies and proce-
dures that would safeguard the confidentiality of tax-
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payer information, was from the Department of the 
Treasury Appropriations Act, 2006 and was repeated in 
provisions of subsequent appropriations acts which are 
not set out in the Code. Similar provisions were also 
contained in the following prior appropriations acts: 

Pub. L. 108–447, div. H, title II, § 203, Dec. 8, 2004, 118 
Stat. 3240. 

Pub. L. 108–199, div. F, title II, § 203, Jan. 23, 2004, 118 
Stat. 318. 

Pub. L. 108–7, div. J, title I, § 103, Feb. 20, 2003, 117 
Stat. 437. 

Pub. L. 107–67, title I, § 103, Nov. 12, 2001, 115 Stat. 523. 
Pub. L. 106–554, § 1(a)(3) [title I, § 103], Dec. 21, 2000, 114 

Stat. 2763, 2763A–132. 
Pub. L. 106–58, title I, § 103, Sept. 29, 1999, 113 Stat. 437. 
Pub. L. 105–277, div. A, § 101(h) [title I, § 105], Oct. 21, 

1998, 112 Stat. 2681–480, 2681–488. 
Pub. L. 105–61, title I, § 105, Oct. 10, 1997, 111 Stat. 1282. 
Pub. L. 104–208, div. A, title I, § 101(f) [title I, § 114], 

Sept. 30, 1996, 110 Stat. 3009–314, 3009–325. 
Pub. L. 104–52, title I, § 105, Nov. 19, 1995, 109 Stat. 476. 
Pub. L. 103–329, title I, § 108, Sept. 30, 1994, 108 Stat. 

2390. 
Pub. L. 103–123, title I, § 107, Oct. 28, 1993, 107 Stat. 

1234. 

CONFIDENTIALITY OF TAX RETURN INFORMATION 

Pub. L. 101–647, title XXXIII, § 3304, Nov. 29, 1990, 104 
Stat. 4918, provided that: 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of this Act [see Tables for classification], no com-
mission established by this Act shall have access to 
any return or return information, except to the extent 
authorized by section 6103 of the Internal Revenue Code 
of 1986. 

‘‘(b) DEFINITIONS.—For purposes of this section, the 
terms ‘return’ and ‘return information’ have the re-
spective meanings given such terms by section 6103(b) 
of the Internal Revenue Code of 1986.’’ 

CLARIFICATION OF CONGRESSIONAL INTENT AS TO SCOPE 
OF AMENDMENTS BY SECTION 2653 OF PUB. L. 98–369 

For provisions that nothing in amendments by sec-
tion 2653 of Pub. L. 98–369 be construed as exempting 
debts of corporations or any other category of persons 
from application of such amendments, with such 
amendments to extend to all Federal agencies (as de-
fined in such amendments), see section 9402(b) of Pub. 
L. 100–203, set out as a note under section 6402 of this 
title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

REIMBURSEMENT OF COSTS OF SUPPLYING INFORMATION 
NECESSARY FOR ADMINISTRATION OF FEDERAL RE-
TIREMENT SYSTEMS 

Section 310(c) of Pub. L. 99–335, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The Office of Personnel Management shall reimburse 
the costs (as determined by the Secretary of Health and 
Human Services) of supplying— 

‘‘(1) information under section 6103(l)(12) of the In-
ternal Revenue Code of 1986 [formerly I.R.C. 1954]; and 

‘‘(2) such other information agreed upon by the Di-
rector of the Office of Personnel Management and the 
Secretary of Health and Human Services, which is re-
quired in the administration of chapters 83 and 84 of 
title 5, United States Code. 

Section 1106(b) and (c) of the Social Security Act [42 
U.S.C. 1306(b), (c)] shall apply to any reimbursement 
under this subsection.’’ 

TAXPAYER IDENTIFYING NUMBER; PERSONS APPLYING 
FOR LOANS UNDER FEDERAL LOAN PROGRAMS RE-
QUIRED TO FURNISH 

Pub. L. 97–365, § 4, Oct. 25, 1982, 96 Stat. 1751, which re-
quired that each Federal agency administering an in-
cluded Federal loan program require persons applying 
for loans to furnish their taxpayer identifying numbers, 
was repealed and restated in section 7701 of Title 31, 
Money and Finance, by Pub. L. 103–272, §§ 4(f)(1)(Y)(i), 
7(b), July 5, 1994, 108 Stat. 1363, 1379. 

INDIVIDUALS EXPOSED TO OCCUPATIONAL HAZARDS DUR-
ING MILITARY SERVICE; PROCEDURES APPLICABLE FOR 
LOCATING 

Pub. L. 96–128, title V, § 502, Nov. 28, 1979, 93 Stat. 987, 
as amended by Pub. L. 96–466, title VII, § 702, Oct. 17, 
1980, 94 Stat. 2215; Pub. L. 102–54, § 14(g)(3), June 13, 1991, 
105 Stat. 288; Pub. L. 102–83, § 6(e), Aug. 6, 1991, 105 Stat. 
407, provided that: ‘‘In order to effectuate more fully 
the policy underlying the enactment of section 
6103(m)(3) of the Internal Revenue Code of 1986 regard-
ing the location, for certain purposes, of individuals 
who are, or may have been, exposed to occupational 
hazards, the Director of the National Institute of Occu-
pational Safety and Health, upon request by the Sec-
retary of Veterans Affairs (or the head of any other 
Federal department, agency, or instrumentality), shall 
(1) pursuant to such section 6103(m)(3), request the 
mailing addresses of individuals who such Secretary (or 
such department, agency, or instrumentality head) cer-
tifies may have been exposed to occupational hazards 
during active military, naval, or air service (as defined 
in section 101(24) of title 38, United States Code), and (2) 
provide such addresses to such Secretary (or such de-
partment, agency, or instrumentality head) to be used 
solely for the purpose of locating such individuals as 
part of an activity being carried out by or on behalf of 
the Department of Veterans Affairs (or such other de-
partment, agency, or instrumentality) to determine the 
status of their health or to inform them of the possible 
need for medical care and treatment and of benefits to 
which they may be entitled based on disability result-
ing from exposure to such occupational hazards. Disclo-
sures of information made under this section shall for 
all purposes be deemed to be disclosures authorized in 
the Internal Revenue Code of 1986.’’ 

Section 802(g)(2) of Pub. L. 96–466 provided that: ‘‘The 
amendment made by section 702 [amending section 502 
of Pub. L. 96–128, set out above] shall take effect as of 
November 28, 1979.’’ 

INSPECTION OF TAX RETURNS 

The Executive orders listed below authorized inspec-
tion of returns for certain specified purposes: 

Ex. Ord. No. Date 
Federal 
Register 

10699 .......................................... Feb. 19, 1957 22 F.R. 1059 
10701 .......................................... Mar. 14, 1957 22 F.R. 1629 
10703 .......................................... Mar. 17, 1957 22 F.R. 1797 
10706 .......................................... Apr. 25, 1957 22 F.R. 3027 
10712 .......................................... May 17, 1957 22 F.R. 3499 
10738 .......................................... Nov. 15, 1957 22 F.R. 9205 
10801 .......................................... Jan. 21, 1959 24 F.R. 521 
10806 .......................................... Mar. 10, 1959 24 F.R. 1823 
10808 .......................................... Mar. 19, 1959 24 F.R. 2221 
10815 .......................................... Apr. 29, 1959 24 F.R. 3474 
10818 .......................................... May 8, 1959 24 F.R. 3799 
10846 .......................................... Oct. 13, 1959 24 F.R. 8318 
10855 .......................................... Nov. 27, 1959 24 F.R. 9565 
10871 .......................................... Mar. 15, 1960 25 F.R. 2251 
10876 .......................................... Apr. 22, 1960 25 F.R. 3569 
10906 .......................................... Jan. 18, 1961 26 F.R. 508 
10916 .......................................... Jan. 25, 1961 26 F.R. 781 
10935 .......................................... Apr. 22, 1961 26 F.R. 3507 
10947 .......................................... June 12, 1961 26 F.R. 5283 
10954 .......................................... July 26, 1961 26 F.R. 6759 
10962 .......................................... Aug. 23, 1961 26 F.R. 8001 
10966 .......................................... Oct. 11, 1961 26 F.R. 9667 
10981 .......................................... Dec. 28, 1961 26 F.R. 12749 
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Ex. Ord. No. Date 
Federal 
Register 

11020 .......................................... May 8, 1962 27 F.R. 4407 
11055 .......................................... Oct. 9, 1962 27 F.R. 9981 
11065 .......................................... Nov. 21, 1962 27 F.R. 11581 
11080 .......................................... Jan. 29, 1963 28 F.R. 903 
11082 .......................................... Feb. 4, 1963 28 F.R. 1131 
11083 .......................................... Feb. 6, 1963 28 F.R. 1245 
11099 .......................................... Mar. 14, 1963 28 F.R. 2619 
11102 .......................................... Apr. 4, 1963 28 F.R. 3373 
11109 .......................................... May 28, 1963 28 F.R. 5351 
11133 .......................................... Dec. 17, 1963 28 F.R. 13835 
11153 .......................................... Apr. 17, 1964 29 F.R. 5335 
11176 .......................................... Sept. 3, 1964 29 F.R. 12607 
11192 .......................................... Jan. 13, 1965 30 F.R. 521 
11194 .......................................... Jan. 26, 1965 30 F.R. 877 
11201 .......................................... Mar. 4, 1965 30 F.R. 2921 
11204 .......................................... Mar. 12, 1965 30 F.R. 3417 
11206 .......................................... Mar. 18, 1965 30 F.R. 3741 
11213 .......................................... Apr. 2, 1965 30 F.R. 4389 
11217 .......................................... Apr. 24, 1965 30 F.R. 5819 
11235 .......................................... July 21, 1965 30 F.R. 9199 
11332 .......................................... Mar. 7, 1967 32 F.R. 3877 
11337 .......................................... Mar. 25, 1967 32 F.R. 5245 
11358 .......................................... June 6, 1967 32 F.R. 8227 
11370 .......................................... Aug. 30, 1967 32 F.R. 12665 
11383 .......................................... Nov. 30, 1967 32 F.R. 17421 
11454 .......................................... Feb. 7, 1969 34 F.R. 1935 
11457 .......................................... Mar. 4, 1969 34 F.R. 3793 
11461 .......................................... Mar. 27, 1969 34 F.R. 5901 
11465 .......................................... Apr. 10, 1969 34 F.R. 6415 
11483 .......................................... Sept. 23, 1969 34 F.R. 14757 
11505 .......................................... Jan. 21, 1970 35 F.R. 939 
11535 .......................................... June 12, 1970 35 F.R. 9809 
11584 .......................................... Mar. 3, 1971 36 F.R. 4365 
11611 .......................................... July 26, 1971 36 F.R. 13889 
11624 .......................................... Oct. 12, 1971 36 F.R. 19965 
11631 .......................................... Nov. 9, 1971 36 F.R. 21575 
11650 .......................................... Feb. 16, 1972 37 F.R. 3739 
11655 .......................................... Mar. 14, 1972 37 F.R. 5477 
11656 .......................................... Mar. 14, 1972 37 F.R. 5479 
11682 .......................................... Aug. 29, 1972 37 F.R. 17701 
11697 .......................................... Jan. 17, 1973 38 F.R. 1723 
11706 .......................................... Mar. 8, 1973 38 F.R. 6663 
11709 .......................................... Mar. 27, 1973 38 F.R. 8131 
11711 .......................................... Apr. 13, 1973 38 F.R. 9483 
11719 .......................................... May 17, 1973 38 F.R. 13315 
11720 .......................................... May 17, 1973 38 F.R. 13317 
11722 .......................................... June 9, 1973 38 F.R. 15437 
11786 .......................................... June 7, 1974 39 F.R. 20473 
11859 .......................................... May 7, 1975 40 F.R. 20265 
11900 .......................................... Jan. 22, 1976 41 F.R. 3461 

Executive Orders 10738, 10906, 10954, 10962, 11102, 11206, 
11213, 11650, and 11706, listed above, were revoked by Ex. 
Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237. 

EXECUTIVE ORDER NO. 11805 

Ex. Ord. No. 11805, Sept. 20, 1974, 39 F.R. 34261, which 
related to inspection of tax returns by the President 
and certain designated employees of the White House 
Office, was revoked by Ex. Ord. No. 12553, Feb. 25, 1986, 
51 F.R. 7237. 

§ 6104. Publicity of information required from 
certain exempt organizations and certain 
trusts 

(a) Inspection of applications for tax exemption 
or notice of status 

(1) Public inspection 

(A) Organizations described in section 501 or 
527 

If an organization described in section 
501(c) or (d) is exempt from taxation under 
section 501(a) for any taxable year or a polit-
ical organization is exempt from taxation 
under section 527 for any taxable year, the 
application filed by the organization with 
respect to which the Secretary made his de-
termination that such organization was en-
titled to exemption under section 501(a) or 
notice of status filed by the organization 
under section 527(i), together with any pa-
pers submitted in support of such applica-
tion or notice, and any letter or other docu-
ment issued by the Internal Revenue Service 
with respect to such application or notice 

shall be open to public inspection at the na-
tional office of the Internal Revenue Serv-
ice. In the case of any application or notice 
filed after the date of the enactment of this 
subparagraph, a copy of such application or 
notice and such letter or document shall be 
open to public inspection at the appropriate 
field office of the Internal Revenue Service 
(determined under regulations prescribed by 
the Secretary). Any inspection under this 
subparagraph may be made at such times, 
and in such manner, as the Secretary shall 
by regulations prescribe. After the applica-
tion of any organization for exemption from 
taxation under section 501(a) has been 
opened to public inspection under this sub-
paragraph, the Secretary shall, on the re-
quest of any person with respect to such or-
ganization, furnish a statement indicating 
the subsection and paragraph of section 501 
which it has been determined describes such 
organization. 

(B) Pension, etc., plans 

The following shall be open to public in-
spection at such times and in such places as 
the Secretary may prescribe: 

(i) any application filed with respect to 
the qualification of a pension, profit-shar-
ing, or stock bonus plan under section 
401(a) or 403(a), an individual retirement 
account described in section 408(a), or an 
individual retirement annuity described in 
section 408(b), 

(ii) any application filed with respect to 
the exemption from tax under section 
501(a) of an organization forming part of a 
plan or account referred to in clause (i), 

(iii) any papers submitted in support of 
an application referred to in clause (i) or 
(ii), and 

(iv) any letter or other document issued 
by the Internal Revenue Service and deal-
ing with the qualification referred to in 
clause (i) or the exemption from tax re-
ferred to in clause (ii). 

Except in the case of a plan participant, this 
subparagraph shall not apply to any plan re-
ferred to in clause (i) having not more than 
25 participants. 

(C) Certain names and compensation not to 
be opened to public inspection 

In the case of any application, document, 
or other papers, referred to in subparagraph 
(B), information from which the compensa-
tion (including deferred compensation) of 
any individual may be ascertained shall not 
be open to public inspection under subpara-
graph (B). 

(D) Withholding of certain other information 

Upon request of the organization submit-
ting any supporting papers described in sub-
paragraph (A) or (B), the Secretary shall 
withhold from public inspection any infor-
mation contained therein which he deter-
mines relates to any trade secret, patent, 
process, style of work, or apparatus, of the 
organization, if he determines that public 
disclosure of such information would ad-
versely affect the organization. The Sec-
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retary shall withhold from public inspection 
any information contained in supporting pa-
pers described in subparagraph (A) or (B) the 
public disclosure of which he determines 
would adversely affect the national defense. 

(2) Inspection by committees of Congress 

Section 6103(f) shall apply with respect to— 
(A) the application for exemption of any 

organization described in section 501(c) or (d) 
which is exempt from taxation under section 
501(a) for any taxable year or notice of 
status of any political organization which is 
exempt from taxation under section 527 for 
any taxable year, and any application re-
ferred to in subparagraph (B) of subsection 
(a)(1) of this section, and 

(B) any other papers which are in the pos-
session of the Secretary and which relate to 
such application, 

as if such papers constituted returns. 

(3) Information available on Internet and in 
person 

(A) In general 

The Secretary shall make publicly avail-
able, on the Internet and at the offices of the 
Internal Revenue Service— 

(i) a list of all political organizations 
which file a notice with the Secretary 
under section 527(i), and 

(ii) the name, address, electronic mailing 
address, custodian of records, and contact 
person for such organization. 

(B) Time to make information available 

The Secretary shall make available the in-
formation required under subparagraph (A) 
not later than 5 business days after the Sec-
retary receives a notice from a political or-
ganization under section 527(i). 

(b) Inspection of annual returns 

The information required to be furnished by 
sections 6033, 6034, and 6058, together with the 
names and addresses of such organizations and 
trusts, shall be made available to the public at 
such times and in such places as the Secretary 
may prescribe. Nothing in this subsection shall 
authorize the Secretary to disclose the name or 
address of any contributor to any organization 
or trust (other than a private foundation, as de-
fined in section 509(a) or a political organization 
exempt from taxation under section 527) which 
is required to furnish such information. In the 
case of an organization described in section 
501(d), this subsection shall not apply to copies 
referred to in section 6031(b) with respect to 
such organization. In the case of a trust which 
is required to file a return under section 6034(a), 
this subsection shall not apply to information 
regarding beneficiaries which are not organiza-
tions described in section 170(c). Any annual re-
turn which is filed under section 6011 by an orga-
nization described in section 501(c)(3) and which 
relates to any tax imposed by section 511 (relat-
ing to imposition of tax on unrelated business 
income of charitable, etc., organizations) shall 
be treated for purposes of this subsection in the 
same manner as if furnished under section 6033. 

(c) Publication to State officials 

(1) General rule for charitable organizations 

In case of any organization which is de-
scribed in section 501(c)(3) and exempt from 
taxation under section 501(a), or has applied 
under section 508(a) for recognition as an orga-
nization described in section 501(c)(3), the Sec-
retary at such times and in such manner as he 
may by regulations prescribe shall— 

(A) notify the appropriate State officer of 
a refusal to recognize such organization as 
an organization described in section 
501(c)(3), or of the operation of such organi-
zation in a manner which does not meet, or 
no longer meets, the requirements of its ex-
emption, 

(B) notify the appropriate State officer of 
the mailing of a notice of deficiency of tax 
imposed under section 507 or chapter 41 or 42, 
and 

(C) at the request of such appropriate 
State officer, make available for inspection 
and copying such returns, filed statements, 
records, reports, and other information, re-
lating to a determination under subpara-
graph (A) or (B) as are relevant to any deter-
mination under State law. 

(2) Disclosure of proposed actions related to 
charitable organizations 

(A) Specific notifications 

In the case of an organization to which 
paragraph (1) applies, the Secretary may dis-
close to the appropriate State officer— 

(i) a notice of proposed refusal to recog-
nize such organization as an organization 
described in section 501(c)(3) or a notice of 
proposed revocation of such organization’s 
recognition as an organization exempt 
from taxation, 

(ii) the issuance of a letter of proposed 
deficiency of tax imposed under section 507 
or chapter 41 or 42, and 

(iii) the names, addresses, and taxpayer 
identification numbers of organizations 
which have applied for recognition as orga-
nizations described in section 501(c)(3). 

(B) Additional disclosures 

Returns and return information of organi-
zations with respect to which information is 
disclosed under subparagraph (A) may be 
made available for inspection by or disclosed 
to an appropriate State officer. 

(C) Procedures for disclosure 

Information may be inspected or disclosed 
under subparagraph (A) or (B) only— 

(i) upon written request by an appro-
priate State officer, and 

(ii) for the purpose of, and only to the ex-
tent necessary in, the administration of 
State laws regulating such organizations. 

Such information may only be inspected by 
or disclosed to a person other than the ap-
propriate State officer if such person is an 
officer or employee of the State and is des-
ignated by the appropriate State officer to 
receive the returns or return information 
under this paragraph on behalf of the appro-
priate State officer. 
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(D) Disclosures other than by request 

The Secretary may make available for in-
spection or disclose returns and return infor-
mation of an organization to which para-
graph (1) applies to an appropriate State of-
ficer of any State if the Secretary deter-
mines that such returns or return informa-
tion may constitute evidence of noncompli-
ance under the laws within the jurisdiction 
of the appropriate State officer. 

(3) Disclosure with respect to certain other ex-
empt organizations 

Upon written request by an appropriate 
State officer, the Secretary may make avail-
able for inspection or disclosure returns and 
return information of any organization de-
scribed in section 501(c) (other than organiza-
tions described in paragraph (1) or (3) thereof) 
for the purpose of, and only to the extent nec-
essary in, the administration of State laws 
regulating the solicitation or administration 
of the charitable funds or charitable assets of 
such organizations. Such information may 
only be inspected by or disclosed to a person 
other than the appropriate State officer if 
such person is an officer or employee of the 
State and is designated by the appropriate 
State officer to receive the returns or return 
information under this paragraph on behalf of 
the appropriate State officer. 

(4) Use in civil judicial and administrative pro-
ceedings 

Returns and return information disclosed 
pursuant to this subsection may be disclosed 
in civil administrative and civil judicial pro-
ceedings pertaining to the enforcement of 
State laws regulating such organizations in a 
manner prescribed by the Secretary similar to 
that for tax administration proceedings under 
section 6103(h)(4). 

(5) No disclosure if impairment 

Returns and return information shall not be 
disclosed under this subsection, or in any pro-
ceeding described in paragraph (4), to the ex-
tent that the Secretary determines that such 
disclosure would seriously impair Federal tax 
administration. 

(6) Definitions 

For purposes of this subsection— 

(A) Return and return information 

The terms ‘‘return’’ and ‘‘return informa-
tion’’ have the respective meanings given to 
such terms by section 6103(b). 

(B) Appropriate State officer 

The term ‘‘appropriate State officer’’ 
means— 

(i) the State attorney general, 
(ii) the State tax officer, 
(iii) in the case of an organization to 

which paragraph (1) applies, any other 
State official charged with overseeing or-
ganizations of the type described in sec-
tion 501(c)(3), and 

(iv) in the case of an organization to 
which paragraph (3) applies, the head of an 
agency designated by the State attorney 
general as having primary responsibility 

for overseeing the solicitation of funds for 
charitable purposes. 

(d) Public inspection of certain annual returns, 
reports, applications for exemption, and no-
tices of status 

(1) In general 

In the case of an organization described in 
subsection (c) or (d) of section 501 and exempt 
from taxation under section 501(a) or an orga-
nization exempt from taxation under section 
527(a)— 

(A) a copy of— 
(i) the annual return filed under section 

6033 (relating to returns by exempt organi-
zations) by such organization, 

(ii) any annual return which is filed 
under section 6011 by an organization de-
scribed in section 501(c)(3) and which re-
lates to any tax imposed by section 511 (re-
lating to imposition of tax on unrelated 
business income of charitable, etc., organi-
zations), 

(iii) if the organization filed an applica-
tion for recognition of exemption under 
section 501 or notice of status under sec-
tion 527(i), the exempt status application 
materials or any notice materials of such 
organization, and 

(iv) the reports filed under section 527(j) 
(relating to required disclosure of expendi-
tures and contributions) by such organiza-
tion, 

shall be made available by such organization 
for inspection during regular business hours 
by any individual at the principal office of 
such organization and, if such organization 
regularly maintains 1 or more regional or 
district offices having 3 or more employees, 
at each such regional or district office, and 

(B) upon request of an individual made at 
such principal office or such a regional or 
district office, a copy of such annual return, 
reports, and exempt status application ma-
terials or such notice materials shall be pro-
vided to such individual without charge 
other than a reasonable fee for any reproduc-
tion and mailing costs. 

The request described in subparagraph (B) 
must be made in person or in writing. If such 
request is made in person, such copy shall be 
provided immediately and, if made in writing, 
shall be provided within 30 days. 

(2) 3-year limitation on inspection of returns 

Paragraph (1) shall apply to an annual re-
turn filed under section 6011 or 6033 only dur-
ing the 3-year period beginning on the last day 
prescribed for filing such return (determined 
with regard to any extension of time for fil-
ing). 

(3) Exceptions from disclosure requirement 

(A) Nondisclosure of contributors, etc. 

In the case of an organization which is not 
a private foundation (within the meaning of 
section 509(a)) or a political organization ex-
empt from taxation under section 527, para-
graph (1) shall not require the disclosure of 
the name or address of any contributor to 
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1 So in original. Three pars. (6) have been enacted. 

the organization. In the case of an organiza-
tion described in section 501(d), paragraph (1) 
shall not require the disclosure of the copies 
referred to in section 6031(b) with respect to 
such organization. 

(B) Nondisclosure of certain other informa-
tion 

Paragraph (1) shall not require the disclo-
sure of any information if the Secretary 
withheld such information from public in-
spection under subsection (a)(1)(D). 

(4) Limitation on providing copies 

Paragraph (1)(B) shall not apply to any re-
quest if, in accordance with regulations pro-
mulgated by the Secretary, the organization 
has made the requested documents widely 
available, or the Secretary determines, upon 
application by an organization, that such re-
quest is part of a harassment campaign and 
that compliance with such request is not in 
the public interest. 

(5) Exempt status application materials 

For purposes of paragraph (1), the term ‘‘ex-
empt status application materials’’ means the 
application for recognition of exemption under 
section 501 and any papers submitted in sup-
port of such application and any letter or 
other document issued by the Internal Reve-
nue Service with respect to such application. 

(6) 1 Application to nonexempt charitable 
trusts and nonexempt private foundations 

The organizations referred to in paragraphs 
(1) and (2) of section 6033(d) shall comply with 
the requirements of this subsection relating to 
annual returns filed under section 6033 in the 
same manner as the organizations referred to 
in paragraph (1). 

(6) 1 Notice materials 

For purposes of paragraph (1), the term ‘‘no-
tice materials’’ means the notice of status 
filed under section 527(i) and any papers sub-
mitted in support of such notice and any letter 
or other document issued by the Internal Rev-
enue Service with respect to such notice. 

(6) 1 Disclosure of reports by Internal Revenue 
Service 

Any report filed by an organization under 
section 527(j) (relating to required disclosure 
of expenditures and contributions) shall be 
made available to the public at such times and 
in such places as the Secretary may prescribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 755; Pub. L. 
85–866, title I, § 75(a), Sept. 2, 1958, 72 Stat. 1660; 
Pub. L. 91–172, title I, § 101(e)(1)–(3), (j)(36), Dec. 
30, 1969, 83 Stat. 523, 530; Pub. L. 93–406, title II, 
§ 1022(g)(1)–(3), Sept. 2, 1974, 88 Stat. 940, 941; Pub. 
L. 94–455, title XII, § 1201(d)(1), title XIII, 
§ 1307(d)(2)(B), title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1667, 1727, 1834; Pub. L. 95–227, § 4(e), 
Feb. 10, 1978, 92 Stat. 23; Pub. L. 95–488, § 1(d), 
Oct. 20, 1978, 92 Stat. 1638; Pub. L. 95–600, title 
VII, § 703(m), Nov. 6, 1978, 92 Stat. 2943; Pub. L. 
96–603, § 1(b), (d)(3), Dec. 28, 1980, 94 Stat. 3503, 
3504; Pub. L. 98–369, div. A, title III, § 306(b), title 

IV, § 491(d)(49), July 18, 1984, 98 Stat. 784, 852; 
Pub. L. 100–203, title X, § 10702(a), Dec. 22, 1987, 
101 Stat. 1330–459; Pub. L. 104–168, title XIII, 
§ 1313(a), July 30, 1996, 110 Stat. 1479; Pub. L. 
105–206, title VI, § 6019(a), (b), July 22, 1998, 112 
Stat. 823; Pub. L. 105–277, div. J, title I, 
§ 1004(b)(1), Oct. 21, 1998, 112 Stat. 2681–888; Pub. 
L. 106–230, §§ 1(b), 2(b), 3(b), July 1, 2000, 114 Stat. 
478, 481, 482; Pub. L. 106–554, § 1(a)(7) [title III, 
§ 312(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A–640; 
Pub. L. 107–276, § 3(b), Nov. 2, 2002, 116 Stat. 1931; 
Pub. L. 109–280, title XII, §§ 1201(b)(3), 1224(a), 
(b)(4), 1225(a), Aug. 17, 2006, 120 Stat. 1066, 1091, 
1093; Pub. L. 110–172, § 3(g), Dec. 29, 2007, 121 Stat. 
2475.) 

REFERENCES IN TEXT 

The date of enactment of this subparagraph, referred 
to in subsec. (a)(1)(A), is Sept. 2, 1958. 

CODIFICATION 

Sections 1201(b)(3), 1224(a), (b)(4), and 1225(a) of Pub. 
L. 109–280, which directed the amendment of section 
6104 without specifying the act to be amended, were ex-
ecuted to this section, which is section 6104 of the In-
ternal Revenue Code of 1986, to reflect the probable in-
tent of Congress. See 2006 Amendment notes below. 

AMENDMENTS 

2007—Subsec. (b). Pub. L. 110–172, § 3(g)(1), struck out 
‘‘information’’ after ‘‘annual’’ in heading and inserted 
last sentence. 

Subsec. (d)(1)(A)(ii). Pub. L. 110–172, § 3(g)(2), amended 
text generally. Prior to amendment, text read as fol-
lows: ‘‘any annual return filed under section 6011 which 
relates to any tax imposed by section 511 (relating to 
imposition of tax on unrelated business income of char-
itable, etc., organizations) by such organization, but 
only if such organization is described in section 
501(c)(3),’’. 

Subsec. (d)(2). Pub. L. 110–172, § 3(g)(3), substituted 
‘‘section 6011 or 6033’’ for ‘‘section 6033’’. 

2006—Subsec. (b). Pub. L. 109–280, § 1201(b)(3), inserted 
at end ‘‘In the case of a trust which is required to file 
a return under section 6034(a), this subsection shall not 
apply to information regarding beneficiaries which are 
not organizations described in section 170(c).’’ See Codi-
fication note above. 

Subsec. (c)(1). Pub. L. 109–280, § 1224(b)(4), inserted 
‘‘for charitable organizations’’ after ‘‘rule’’ in heading. 
See Codification note above. 

Subsec. (c)(2) to (6). Pub. L. 109–280, § 1224(a), added 
pars. (2) to (6) and struck out heading and text of 
former par. (2). Text read as follows: ‘‘For purposes of 
this subsection, the term ‘appropriate State officer’ 
means the State attorney general, State tax officer, or 
any State official charged with overseeing organiza-
tions of the type described in section 501(c)(3).’’ See 
Codification note above. 

Subsec. (d)(1)(A)(ii) to (iv). Pub. L. 109–280, § 1225(a), 
added cl. (ii) and redesignated former cls. (ii) and (iii) 
as (iii) and (iv), respectively. See Codification note 
above. 

2002—Subsec. (b). Pub. L. 107–276, § 3(b)(1), struck out 
‘‘6012(a)(6),’’ before ‘‘6033,’’. 

Subsec. (d)(1)(A)(i). Pub. L. 107–276, § 3(b)(2)(A), struck 
out ‘‘or section 6012(a)(6) (relating to returns by politi-
cal organizations)’’ before ‘‘by such organization,’’. 

Subsec. (d)(2). Pub. L. 107–276, § 3(b)(2)(B), struck out 
‘‘or section 6012(a)(6)’’ after ‘‘section 6033’’. 

2000—Subsec. (a). Pub. L. 106–230, § 1(b)(1)(B), inserted 
‘‘or notice of status’’ after ‘‘exemption’’ in heading. 

Subsec. (a)(1)(A). Pub. L. 106–230, § 1(b)(1)(A), in head-
ing, inserted ‘‘or 527’’ after ‘‘section 501’’, in first sen-
tence, inserted ‘‘or a political organization is exempt 
from taxation under section 527 for any taxable year’’ 
after ‘‘taxable year’’ and ‘‘or notice of status filed by 
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the organization under section 527(i)’’ before 
‘‘, together’’, in second sentence, inserted ‘‘or notice’’ 
after ‘‘any application’’, in last sentence, inserted ‘‘for 
exemption from taxation under section 501(a)’’ after 
‘‘any organization’’, and inserted ‘‘or notice’’ after 
‘‘such application’’, wherever appearing. 

Subsec. (a)(2)(A). Pub. L. 106–230, § 1(b)(3), inserted ‘‘or 
notice of status of any political organization which is 
exempt from taxation under section 527 for any taxable 
year’’ after ‘‘taxable year’’. 

Subsec. (a)(3). Pub. L. 106–230, § 1(b)(2), added par. (3). 
Subsec. (b). Pub. L. 106–230, § 3(b)(1), inserted 

‘‘6012(a)(6),’’ before ‘‘6033’’ and ‘‘or a political organiza-
tion exempt from taxation under section 527’’ after 
‘‘509(a)’’. 

Subsec. (d). Pub. L. 106–230, § 2(b)(1)(A), inserted ‘‘re-
ports,’’ after ‘‘returns,’’ in heading. 

Pub. L. 106–230, § 1(b)(4)(A), substituted 
‘‘, applications for exemption, and notices of status’’ 
for ‘‘and applications for exemption’’ in heading. 

Subsec. (d)(1). Pub. L. 106–230, § 3(b)(2)(B)(i), inserted 
‘‘or an organization exempt from taxation under sec-
tion 527(a)’’ after ‘‘501(a)’’ in introductory provisions. 

Subsec. (d)(1)(A)(i). Pub. L. 106–230, § 3(b)(2)(A), in-
serted ‘‘or section 6012(a)(6) (relating to returns by po-
litical organizations)’’ after ‘‘organizations)’’. 

Subsec. (d)(1)(A)(ii). Pub. L. 106–230, § 1(b)(4)(B), in-
serted ‘‘or notice of status under section 527(i)’’ after 
‘‘section 501’’ and ‘‘or any notice materials’’ after ‘‘ma-
terials’’. 

Subsec. (d)(1)(A)(iii). Pub. L. 106–230, § 2(b)(1)(B), 
added cl. (iii). 

Subsec. (d)(1)(B). Pub. L. 106–230, § 2(b)(1)(C), inserted 
‘‘, reports,’’ after ‘‘return’’. 

Pub. L. 106–230, § 1(b)(4)(C), inserted ‘‘or such notice 
materials’’ after ‘‘materials’’. 

Subsec. (d)(2). Pub. L. 106–230, § 3(b)(2)(B)(ii), inserted 
‘‘or section 6012(a)(6)’’ after ‘‘section 6033’’. 

Subsec. (d)(3)(A). Pub. L. 106–230, § 2(b)(2), inserted ‘‘or 
a political organization exempt from taxation under 
section 527’’ after ‘‘509(a))’’. 

Subsec. (d)(6). Pub. L. 106–554 added par. (6) relating 
to application to nonexempt charitable trusts and non-
exempt private foundations. 

Pub. L. 106–230, § 2(b)(3), added par. (6) relating to dis-
closure of reports by Internal Revenue Service. 

Pub. L. 106–230, § 1(b)(4)(D), added par. (6) relating to 
notice materials. 

1998—Subsec. (b). Pub. L. 105–206, § 6019(a), inserted at 
end ‘‘In the case of an organization described in section 
501(d), this subsection shall not apply to copies referred 
to in section 6031(b) with respect to such organization.’’ 

Subsec. (d). Pub. L. 105–277 added subsec. (d) and 
struck out heading and text of former subsec. (d). Text 
read as follows: ‘‘The annual return required to be filed 
under section 6033 (relating to returns by exempt orga-
nizations) by any organization which is a private foun-
dation within the meaning of section 509(a) shall be 
made available by the foundation managers for inspec-
tion at the principal office of the foundation during 
regular business hours by any citizen on request made 
within 180 days after the date of the publication of no-
tice of its availability. Such notice shall be published, 
not later than the day prescribed for filing such annual 
return (determined with regard to any extension of 
time for filing), in a newspaper having general circula-
tion in the county in which the principal office of the 
private foundation is located. The notice shall state 
that the annual return of the private foundation is 
available at its principal office for inspection during 
regular business hours by any citizen who requests it 
within 180 days after the date of such publication, and 
shall state the address and the telephone number of the 
private foundation’s principal office and the name of 
its principal manager.’’ 

Subsec. (e). Pub. L. 105–277 struck out subsec. (e), 
which consisted of pars. (1) to (3) relating to public in-
spection of certain annual returns and applications for 
exemption with a limitation of applicability of certain 
provisions. 

Subsec. (e)(1)(C). Pub. L. 105–206, § 6019(b), inserted at 
end ‘‘In the case of an organization described in section 
501(d), subparagraph (A) shall not require the disclosure 
of the copies referred to in section 6031(b) with respect 
to such organization.’’ 

1996—Subsec. (e)(1)(A). Pub. L. 104–168, § 1313(a)(1), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: ‘‘During the 3-year period 
beginning on the filing date, a copy of the annual re-
turn filed under section 6033 (relating to returns by ex-
empt organizations) by any organization to which this 
paragraph applies shall be made available by such orga-
nization for inspection during regular business hours 
by any individual at the principal office of the organi-
zation and, if such organization regularly maintains 1 
or more regional or district offices having 3 or more 
employees, at each such regional or district office.’’ 

Subsec. (e)(2)(A). Pub. L. 104–168, § 1313(a)(2), inserted 
before the period at end ‘‘(and, upon request of an indi-
vidual made at such principal office or such a regional 
or district office, a copy of the material requested to be 
available for inspection under this subparagraph shall 
be provided (in accordance with the last sentence of 
paragraph (1)(A)) to such individual without charge 
other than reasonable fee for any reproduction and 
mailing costs)’’. 

Subsec. (e)(3). Pub. L. 104–168, § 1313(a)(3), added par. 
(3). 

1987—Subsec. (e). Pub. L. 100–203 added subsec. (e). 
1984—Subsec. (a)(1)(B)(i). Pub. L. 98–369, § 491(d)(49), 

substituted ‘‘or 403(a)’’ for ‘‘, 403(a), or 405(a)’’. 
Subsec. (d). Pub. L. 98–369, § 306(b), substituted ‘‘shall 

state the address and the telephone number of the pri-
vate foundation’s principal office’’ for ‘‘shall state the 
address of the private foundation’s principal office’’. 

1980—Subsec. (b). Pub. L. 96–603, § 1(d)(3), struck out 
‘‘6056,’’ after ‘‘6034,’’. 

Subsec. (d). Pub. L. 96–603, § 1(b), substituted in head-
ing ‘‘annual returns’’ for ‘‘annual reports’’ and in text 
‘‘section 6033 (relating to returns by exempt organiza-
tions) by any organization which is a private founda-
tion within the meaning of section 509(a)’’ for ‘‘section 
6056 (relating to annual reports by private founda-
tions)’’ and ‘‘annual return’’ for ‘‘annual report’’ wher-
ever appearing. 

1978—Subsec. (a)(1)(A). Pub. L. 95–488, § 1(d)(1), struck 
out ‘‘(other than in paragraph (21) thereof)’’ after ‘‘sec-
tion 501(c)’’. 

Pub. L. 95–227, § 4(e)(1), inserted ‘‘(other than in para-
graph (21) thereof)’’ after ‘‘501(c)’’. 

Subsec. (a)(2). Pub. L. 95–600 substituted ‘‘Section 
6103(f)’’ for ‘‘Section 6103(d)’’. 

Subsec. (b). Pub. L. 95–488, § 1(d)(2), struck out provi-
sions exempting from applicability of this subsec. the 
information required by a trust described in section 
501(c)(21). 

Pub. L. 95–227, § 4(e)(2), inserted provisions exempting 
from applicability of this subsec. the information re-
quired by a trust described in section 501(c)(21). 

1976—Subsec. (a). Pub. L. 94–455, §§ 1201(d)(1), 
1906(b)(13)(A), struck out in pars. (1)(A), (B), (D), and (2) 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appearing 
and inserted in par. (1)(A) ‘‘and any letter or other doc-
ument issued by the Internal Revenue Service with re-
spect to such application’’ after ‘‘in support of such ap-
plication,’’ and ‘‘any such letter or document’’ after ‘‘a 
copy of such application’’. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

Subsec. (c)(1). Pub. L. 94–455, §§ 1307(d)(2)(B), 
1906(b)(13)(A), struck out in provisions preceding sub-
par. (A) ‘‘or his delegate’’ after ‘‘Secretary’’ and in sub-
par. (B) substituted ‘‘chapter 41 or 42’’ for ‘‘chapter 42’’. 

1974—Subsec. (a)(1). Pub. L. 93–406, § 1022(g)(1), sub-
stituted ‘‘Organizations described in section 501’’ for 
‘‘In general’’ in heading for subpar. (A), added subpars. 
(B) and (C), redesignated existing subpar. (B) as (D), 
and in subpar. (D) as so redesignated substituted 
‘‘Withholding of certain other information’’ for ‘‘With-
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holding of certain information’’ in heading and ‘‘sub-
paragraph (A) or (B)’’ for ‘‘subparagraph (A)’’ in text. 

Subsec. (a)(2)(A). Pub. L. 93–406, § 1022(g)(2), inserted 
‘‘any application referred to in subparagraph (B) of sub-
section (a)(1) of this section, and’’. 

Subsec. (b). Pub. L. 93–406, § 1022(g)(3), which pur-
ported to amend subsec. (b) by substituting ‘‘6956, and 
6058’’ for ‘‘and 6056’’ was executed by substituting ‘‘6056, 
and 6058’’ for ‘‘and 6056’’ as the probable intent of Con-
gress. See 1980 Amendment note above. 

1969—Subsec. (b). Pub. L. 91–172, § 101(e)(1), (j)(36), in-
serted provision prohibiting disclosure by the Sec-
retary or his delegate of the name or address of any 
contributor to any organization or trust other than a 
private foundation and inserted reference to section 
6056. 

Subsecs. (c), (d). Pub. L. 91–172, § 101(e)(2), (3), added 
subsecs. (c) and (d). 

1958—Pub. L. 85–866 designated existing provisions as 
subsec. (b) and added subsec. (a). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–172 effective as if included 
in the provisions of the Pension Protection Act of 2006, 
Pub. L. 109–280, to which such amendment relates, see 
section 3(j) of Pub. L. 110–172, set out as a note under 
section 170 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 1201(b)(3) of Pub. L. 109–280 ap-
plicable to returns for taxable years beginning after 
Dec. 31, 2006, see section 1201(c)(2) of Pub. L. 109–280, set 
out as a note under section 6034 of this title. 

Amendment by section 1224(a), (b)(4) of Pub. L. 
109–280 effective Aug. 17, 2006, but not applicable to re-
quests made before such date, see section 1224(c) of Pub. 
L. 109–280, set out as a note under section 6103 of this 
title. 

Pub. L. 109–280, title XII, § 1225(b), Aug. 17, 2006, 120 
Stat. 1094, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to re-
turns filed after the date of the enactment of this Act 
[Aug. 17, 2006].’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–276 effective as if included 
in the amendments made by Pub. L. 106–230, see section 
3(d) of Pub. L. 107–276, set out as a note under section 
6012 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENTS 

Pub. L. 106–554, § 1(a)(7) [title III, § 312(c)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–640, provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and provisions set out as a note under section 1 of 
this title] shall take effect as if included in the provi-
sions of the Tax and Trade Relief Extension Act of 1998 
[Pub. L. 105–277, div. J], to which they relate.’’ 

Amendment by section 1(b) of Pub. L. 106–230 effec-
tive July 1, 2000, except that amendment by section 
1(b)(2) of Pub. L. 106–230 effective 45 days after July 1, 
2000, see section 1(d) of Pub. L. 106–230, set out as a note 
under section 527 of this title. 

Amendment by section 3(b) of Pub. L. 106–230 applica-
ble to returns for taxable years beginning after June 30, 
2000, see section 3(d) of Pub. L. 106–230, set out as a note 
under section 6012 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. J, title I, § 1004(b)(3), Oct. 21, 1998, 
112 Stat. 2681–890, provided that: 

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), the amendments made by this subsection 
[amending this section and sections 6033, 6652, 6685, and 
7207 of this title] shall apply to requests made after the 
later of December 31, 1998, or the 60th day after the Sec-
retary of the Treasury first issues the regulations re-
ferred to in section 6104(d)(4) of the Internal Revenue 
Code of 1986, as amended by this section. 

‘‘(B) PUBLICATION OF ANNUAL RETURNS.—Section 
6104(d) of such Code, as in effect before the amendments 
made by this subsection, shall not apply to any return 
the due date for which is after the date such amend-
ments take effect under subparagraph (A).’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1313(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6685 of this title] shall apply to re-
quests made on or after the 60th day after the Sec-
retary of the Treasury first issues the regulations re-
ferred to section 6104(e)(3) of the Internal Revenue Code 
of 1986 (as added by subsection (a)(3)).’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 10702(b) of Pub. L. 100–203 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply— 

‘‘(1) to returns for years beginning after December 
31, 1986, and 

‘‘(2) on and after the 30th day after the date of the 
enactment of this Act [Dec. 22, 1987] in the case of ap-
plications submitted to the Internal Revenue Serv-
ice— 

‘‘(A) after July 15, 1987, or 
‘‘(B) on or before July 15, 1987, if the organization 

has a copy of the application on July 15, 1987.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 306(b) of Pub. L. 98–369 effec-
tive Jan. 1, 1985, see section 306(c) of Pub. L. 98–369, set 
out as a note under section 4946 of this title. 

Amendment by section 491(d)(49) of Pub. L. 98–369 ap-
plicable to obligations issued after Dec. 31, 1983, see sec-
tion 491(f)(1) of Pub. L. 98–369, set out as a note under 
section 62 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–603 applicable to taxable 
years beginning after Dec. 31, 1980, see section 1(f) of 
Pub. L. 96–603, set out as a note under section 6033 of 
this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–600 effective Oct. 4, 1976, 
see section 703(r) of Pub. L. 95–600, set out as a note 
under section 46 of this title. 

Amendment by Pub. L. 95–488 effective with respect 
to taxable years beginning after Dec. 31, 1977, and noth-
ing in amendment by Pub. L. 95–488 construed to per-
mit disclosure of confidential business information of 
contributors to any trust described in section 501(c)(21), 
see section 1(e) of Pub. L. 95–488, set out as a note under 
section 192 of this title. 

Amendment by Pub. L. 95–227 applicable with respect 
to contributions, acts, and expenditures made after 
Dec. 31, 1977, in and for taxable years beginning after 
such date, see section 4(f) of Pub. L. 95–227, set out as 
an Effective Date note under section 192 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1201(d)(2) of Pub. L. 94–455 provided that: 
‘‘The amendments made by this subsection [amending 
this section] apply to any letter or other document is-
sued with respect to applications filed after October 31, 
1976.’’ 

Amendment by section 1307(d)(2)(B) of Pub. L. 94–455 
applicable on and after Oct. 4, 1976, see section 1307(e)(6) 
of Pub. L. 94–455, set out as a note under section 6001 of 
this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 1022(g)(4) of Pub. L. 93–406 provided that: 
‘‘The amendments made by this subsection [amending 
this section] shall apply to applications filed (or docu-
ments issued) after the date of enactment of this Act 
[Sept. 2, 1974].’’ 
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EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 75(c) of Pub. L. 85–866 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect on the 60th day after the day 
on which this Act is enacted [Sept. 2, 1958]. The amend-
ments made by subsection (b) [amending section 6033 of 
this title] shall apply to taxable years ending on or 
after December 31, 1958.’’ 

EFFECT OF AMENDMENTS ON EXISTING DISCLOSURES 

Pub. L. 107–276, § 7, Nov. 2, 2002, 116 Stat. 1935, pro-
vided that: ‘‘Notices, reports, or returns that were re-
quired to be filed with the Secretary of the Treasury 
before the date of the enactment of the amendments 
made by this Act [Nov. 2, 2002] and that were disclosed 
by the Secretary of the Treasury consistent with the 
law in effect at the time of disclosure shall remain sub-
ject on and after such date to the disclosure provisions 
of section 6104 of the Internal Revenue Code of 1986.’’ 

§ 6105. Confidentiality of information arising 
under treaty obligations 

(a) In general 

Tax convention information shall not be dis-
closed. 

(b) Exceptions 

Subsection (a) shall not apply— 
(1) to the disclosure of tax convention infor-

mation to persons or authorities (including 
courts and administrative bodies) which are 
entitled to such disclosure pursuant to a tax 
convention, 

(2) to any generally applicable procedural 
rules regarding applications for relief under a 
tax convention, 

(3) to the disclosure of tax convention infor-
mation on the same terms as return informa-
tion may be disclosed under paragraph (3)(C) 
or (7) of section 6103(i), except that in the case 
of tax convention information provided by a 
foreign government, no disclosure may be 
made under this paragraph without the writ-
ten consent of the foreign government, or 

(4) in any case not described in paragraph 
(1), (2), or (3), to the disclosure of any tax con-
vention information not relating to a particu-
lar taxpayer if the Secretary determines, after 
consultation with each other party to the tax 
convention, that such disclosure would not im-
pair tax administration. 

(c) Definitions 

For purposes of this section— 

(1) Tax convention information 

The term ‘‘tax convention information’’ 
means any— 

(A) agreement entered into with the com-
petent authority of one or more foreign gov-
ernments pursuant to a tax convention, 

(B) application for relief under a tax con-
vention, 

(C) background information related to 
such agreement or application, 

(D) document implementing such agree-
ment, and 

(E) other information exchanged pursuant 
to a tax convention which is treated as con-
fidential or secret under the tax convention. 

(2) Tax convention 

The term ‘‘tax convention’’ means— 
(A) any income tax or gift and estate tax 

convention, or 
(B) any other convention or bilateral 

agreement (including multilateral conven-
tions and agreements and any agreement 
with a possession of the United States) pro-
viding for the avoidance of double taxation, 
the prevention of fiscal evasion, non-
discrimination with respect to taxes, the ex-
change of tax relevant information with the 
United States, or mutual assistance in tax 
matters. 

(d) Cross references 

For penalties for the unauthorized disclosure of 
tax convention information which is return or re-
turn information, see sections 7213, 7213A, and 7431. 

(Added Pub. L. 106–554, § 1(a)(7) [title III, 
§ 304(b)(1)], Dec. 21, 2000, 114 Stat. 2763, 2763A–633; 
amended Pub. L. 107–134, title II, § 201(c)(9), Jan. 
23, 2002, 115 Stat. 2444; Pub. L. 107–147, title IV, 
§ 417(18), Mar. 9, 2002, 116 Stat. 56.) 

PRIOR PROVISIONS 

A prior section 6105, act Aug. 16, 1954, ch. 736, 68A 
Stat. 755, authorized the Secretary or his delegate to 
compile, beginning after June 31, 1941, all cases in 
which relief from excess profits tax has been allowed, 
prior to repeal by Pub. L. 94–455, title XIX, § 1906(a)(7), 
Oct. 4, 1976, 90 Stat. 1824. 

AMENDMENTS 

2002—Subsec. (b)(2). Pub. L. 107–134, § 201(c)(9)(A), 
struck out ‘‘or’’ at end. 

Subsec. (b)(3). Pub. L. 107–134, § 201(c)(9)(D), added par. 
(3). Former par. (3) redesignated (4). 

Pub. L. 107–134, § 201(c)(9)(B), substituted ‘‘paragraph 
(1), (2), or (3)’’ for ‘‘paragraphs (1) or (2)’’. 

Subsec. (b)(4). Pub. L. 107–134, § 201(c)(9)(C), redesig-
nated par. (3) as (4). 

Subsec. (c)(1)(C), (E). Pub. L. 107–147 struck out ‘‘any’’ 
after subpar. designation. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to disclo-
sures made on or after Jan. 23, 2002, see section 201(d) 
of Pub. L. 107–134, set out as a note under section 6103 
of this title. 

[§ 6106. Repealed. Pub. L. 94–455, title XII, 
§ 1202(h)(1), Oct. 4, 1976, 90 Stat. 1688] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 756, relat-
ed to inspection of unemployment tax returns. 

§ 6107. Tax return preparer must furnish copy of 
return to taxpayer and must retain a copy or 
list 

(a) Furnishing copy to taxpayer 

Any person who is a tax return preparer with 
respect to any return or claim for refund shall 
furnish a completed copy of such return or claim 
to the taxpayer not later than the time such re-
turn or claim is presented for such taxpayer’s 
signature. 

(b) Copy or list to be retained by tax return pre-
parer 

Any person who is a tax return preparer with 
respect to a return or claim for refund shall, for 
the period ending 3 years after the close of the 
return period— 
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(1) retain a completed copy of such return or 
claim, or retain, on a list, the name and tax-
payer identification number of the taxpayer 
for whom such return or claim was prepared, 
and 

(2) make such copy or list available for in-
spection upon request by the Secretary. 

(c) Regulations 

The Secretary shall prescribe regulations 
under which, in cases where 2 or more persons 
are tax return preparers with respect to the 
same return or claim for refund, compliance 
with the requirements of subsection (a) or (b), as 
the case may be, of one such person shall be 
deemed to be compliance with the requirements 
of such subsection by the other persons. 

(d) Definitions 

For purposes of this section, the terms ‘‘re-
turn’’ and ‘‘claim for refund’’ have the respec-
tive meanings given to such terms by section 
6696(e), and the term ‘‘return period’’ has the 
meaning given to such term by section 6060(c). 

(Added Pub. L. 94–455, title XII, § 1203(c), Oct. 4, 
1976, 90 Stat. 1690; amended Pub. L. 110–28, title 
VIII, § 8246(a)(2)(C)(i), May 25, 2007, 121 Stat. 201.) 

PRIOR PROVISIONS 

A prior section 6107, acts Aug. 16, 1954, ch. 736, 68A 
Stat. 756; Nov. 2, 1966, Pub. L. 89–713, § 4(c), 80 Stat. 1110, 
authorized an alphabetical list of names of all persons 
who have paid special taxes under subtitle D or E of 
this title to be kept for public inspection, prior to re-
peal by Pub. L. 90–618, title II, § 203(a), Oct. 22, 1968, 82 
Stat. 1235. 

AMENDMENTS 

2007—Pub. L. 110–28, § 8246(a)(2)(C)(i)(I), substituted 
‘‘Tax return preparer’’ for ‘‘Income tax return pre-
parer’’ in section catchline. 

Subsec. (a). Pub. L. 110–28, § 8246(a)(2)(C)(i)(II), sub-
stituted ‘‘a tax return preparer’’ for ‘‘an income tax re-
turn preparer’’. 

Subsec. (b). Pub. L. 110–28, § 8246(a)(2)(C)(i)(II), (III), 
substituted ‘‘tax return preparer’’ for ‘‘income tax re-
turn preparer’’ in heading and ‘‘a tax return preparer’’ 
for ‘‘an income tax return preparer’’ in text. 

Subsec. (c). Pub. L. 110–28, § 8246(a)(2)(C)(i)(IV), sub-
stituted ‘‘tax return preparers’’ for ‘‘income tax return 
preparers’’. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE 

Section applicable to documents prepared after Dec. 
31, 1976, see section 1203(j) of Pub. L. 94–455, set out as 
an Effective Date of 1976 Amendment note under sec-
tion 7701 of this title. 

§ 6108. Statistical publications and studies 

(a) Publication or other disclosure of statistics of 
income 

The Secretary shall prepare and publish not 
less than annually statistics reasonably avail-
able with respect to the operations of the inter-
nal revenue laws, including classifications of 
taxpayers and of income, the amounts claimed 
or allowed as deductions, exemptions, and cred-
its, and any other facts deemed pertinent and 
valuable. 

(b) Special statistical studies 

The Secretary may, upon written request by 
any party or parties, make special statistical 
studies and compilations involving return infor-
mation (as defined in section 6103(b)(2)) and fur-
nish to such party or parties transcripts of any 
such special statistical study or compilation. A 
reasonable fee may be prescribed for the cost of 
the work or services performed for such party or 
parties. 

(c) Anonymous form 

No publication or other disclosure of statistics 
or other information required or authorized by 
subsection (a) or special statistical study au-
thorized by subsection (b) shall in any manner 
permit the statistics, study, or any information 
so published, furnished, or otherwise disclosed 
to be associated with, or otherwise identify, di-
rectly or indirectly, a particular taxpayer. 

(Aug. 16, 1954, ch. 736, 68A Stat. 756; Pub. L. 
94–455, title XII, § 1202(b), Oct. 4, 1976, 90 Stat. 
1685.) 

AMENDMENTS 

1976—Pub. L. 94–455 designated existing provisions as 
subsec. (a), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’, inserted ‘‘not less than’’ after ‘‘prepare and 
publish’’ and ‘‘claimed or’’ after ‘‘income, the 
amounts’’, substituted ‘‘internal revenue laws’’ for ‘‘in-
come tax laws’’, and added subsecs. (b) and (c). 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective Jan. 1, 1977, 
see section 1202(i) of Pub. L. 94–455, set out as a note 
under section 6103 of this title. 

§ 6109. Identifying numbers 

(a) Supplying of identifying numbers 

When required by regulations prescribed by 
the Secretary: 

(1) Inclusion in returns 

Any person required under the authority of 
this title to make a return, statement, or 
other document shall include in such return, 
statement, or other document such identifying 
number as may be prescribed for securing 
proper identification of such person. 

(2) Furnishing number to other persons 

Any person with respect to whom a return, 
statement, or other document is required 
under the authority of this title to be made by 
another person or whose identifying number is 
required to be shown on a return of another 
person shall furnish to such other person such 
identifying number as may be prescribed for 
securing his proper identification. 

(3) Furnishing number of another person 

Any person required under the authority of 
this title to make a return, statement, or 
other document with respect to another per-
son shall request from such other person, and 
shall include in any such return, statement, or 
other document, such identifying number as 
may be prescribed for securing proper identi-
fication of such other person. 

(4) Furnishing identifying number of tax re-
turn preparer 

Any return or claim for refund prepared by 
a tax return preparer shall bear such identify-
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1 So in original. See 2008 Amendment note below. 

ing number for securing proper identification 
of such preparer, his employer, or both, as 
may be prescribed. For purposes of this para-
graph, the terms ‘‘return’’ and ‘‘claim for re-
fund’’ have the respective meanings given to 
such terms by section 6696(e). 

For purposes of paragraphs (1), (2), and (3), the 
identifying number of an individual (or his es-
tate) shall be such individual’s social security 
account number. 

(b) Limitation 

(1) Except as provided in paragraph (2), a re-
turn of any person with respect to his liability 
for tax, or any statement or other document in 
support thereof, shall not be considered for pur-
poses of paragraphs (2) and (3) of subsection (a) 
as a return, statement, or other document with 
respect to another person. 

(2) For purposes of paragraphs (2) and (3) of 
subsection (a), a return of an estate or trust 
with respect to its liability for tax, and any 
statement or other document in support thereof, 
shall be considered as a return, statement, or 
other document with respect to each beneficiary 
of such estate or trust. 

(c) Requirement of information 

For purposes of this section, the Secretary is 
authorized to require such information as may 
be necessary to assign an identifying number to 
any person. 

(d) Use of social security account number 

The social security account number issued to 
an individual for purposes of section 205(c)(2)(A) 
of the Social Security Act shall, except as shall 
otherwise be specified under regulations of the 
Secretary, be used as the identifying number for 
such individual for purposes of this title. 

[(e) Repealed. Pub. L. 104–188, title I, 
§ 1615(a)(2)(A), Aug. 20, 1996, 110 Stat. 1853] 

(f) Access to employer identification numbers by 
Secretary of Agriculture for purposes of 
Food and Nutrition Act of 2008 of 1977 1 

(1) In general 

In the administration of section 9 of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2018) 
involving the determination of the qualifica-
tions of applicants under such Act, the Sec-
retary of Agriculture may, subject to this sub-
section, require each applicant retail store or 
wholesale food concern to furnish to the Sec-
retary of Agriculture the employer identifica-
tion number assigned to the store or concern 
pursuant to this section. The Secretary of Ag-
riculture shall not have access to any such 
number for any purpose other than the estab-
lishment and maintenance of a list of the 
names and employer identification numbers of 
the stores and concerns for use in determining 
those applicants who have been previously 
sanctioned or convicted under section 12 or 15 
of such Act (7 U.S.C. 2021 or 2024). 

(2) Sharing of information and safeguards 

(A) Sharing of information 

The Secretary of Agriculture may share 
any information contained in any list re-

ferred to in paragraph (1) with any other 
agency or instrumentality of the United 
States which otherwise has access to em-
ployer identification numbers in accordance 
with this section or other applicable Federal 
law, except that the Secretary of Agri-
culture may share such information only to 
the extent that such Secretary determines 
such sharing would assist in verifying and 
matching such information against informa-
tion maintained by such other agency or in-
strumentality. Any such information shared 
pursuant to this subparagraph may be used 
by such other agency or instrumentality 
only for the purpose of effective administra-
tion and enforcement of the Food and Nutri-
tion Act of 2008 or for the purpose of inves-
tigation of violations of other Federal laws 
or enforcement of such laws. 

(B) Safeguards 

The Secretary of Agriculture, and the head 
of any other agency or instrumentality re-
ferred to in subparagraph (A), shall restrict, 
to the satisfaction of the Secretary of the 
Treasury, access to employer identification 
numbers obtained pursuant to this sub-
section only to officers and employees of the 
United States whose duties or responsibil-
ities require access for the purposes de-
scribed in subparagraph (A). The Secretary 
of Agriculture, and the head of any agency 
or instrumentality with which information 
is shared pursuant to subparagraph (A), shall 
provide such other safeguards as the Sec-
retary of the Treasury determines to be nec-
essary or appropriate to protect the con-
fidentiality of the employer identification 
numbers. 

(3) Confidentiality and nondisclosure rules 

Employer identification numbers that are 
obtained or maintained pursuant to this sub-
section by the Secretary of Agriculture or the 
head of any agency or instrumentality with 
which information is shared pursuant to para-
graph (2) shall be confidential, and no officer 
or employee of the United States who has or 
had access to the employer identification 
numbers shall disclose any such employer 
identification number obtained thereby in any 
manner. For purposes of this paragraph, the 
term ‘‘officer or employee’’ includes a former 
officer or employee. 

(4) Sanctions 

Paragraphs (1), (2), and (3) of section 7213(a) 
shall apply with respect to the unauthorized 
willful disclosure to any person of employer 
identification numbers maintained pursuant 
to this subsection by the Secretary of Agri-
culture or any agency or instrumentality with 
which information is shared pursuant to para-
graph (2) in the same manner and to the same 
extent as such paragraphs apply with respect 
to unauthorized disclosures of return and re-
turn information described in such para-
graphs. Paragraph (4) of section 7213(a) shall 
apply with respect to the willful offer of any 
item of material value in exchange for any 
such employer identification number in the 
same manner and to the same extent as such 
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paragraph applies with respect to offers (in ex-
change for any return or return information) 
described in such paragraph. 

(g) Access to employer identification numbers by 
Federal Crop Insurance Corporation for pur-
poses of the Federal Crop Insurance Act 

(1) In general 

In the administration of section 506 of the 
Federal Crop Insurance Act, the Federal Crop 
Insurance Corporation may require each pol-
icyholder and each reinsured company to fur-
nish to the insurer or to the Corporation the 
employer identification number of such pol-
icyholder, subject to the requirements of this 
paragraph. No officer or employee of the Fed-
eral Crop Insurance Corporation, or authorized 
person shall have access to any such number 
for any purpose other than the establishment 
of a system of records necessary to the effec-
tive administration of such Act. The Manager 
of the Corporation may require each policy-
holder to provide to the Manager or author-
ized person, at such times and in such manner 
as prescribed by the Manager, the employer 
identification number of each entity that 
holds or acquires a substantial beneficial in-
terest in the policyholder. For purposes of this 
subclause, the term ‘‘substantial beneficial in-
terest’’ means not less than 5 percent of all 
beneficial interest in the policyholder. The 
Secretary of Agriculture shall restrict, to the 
satisfaction of the Secretary of the Treasury, 
access to employer identification numbers ob-
tained pursuant to this paragraph only to offi-
cers and employees of the United States or au-
thorized persons whose duties or responsibil-
ities require access for the administration of 
the Federal Crop Insurance Act. 

(2) Confidentiality and nondisclosure rules 

Employer identification numbers main-
tained by the Secretary of Agriculture or the 
Federal Crop Insurance Corporation pursuant 
to this subsection shall be confidential, and 
except as authorized by this subsection, no of-
ficer or employee of the United States or au-
thorized person who has or had access to such 
employer identification numbers shall disclose 
any such employer identification number ob-
tained thereby in any manner. For purposes of 
this paragraph, the term ‘‘officer or em-
ployee’’ includes a former officer or employee. 
For purposes of this subsection, the term ‘‘au-
thorized person’’ means an officer or employee 
of an insurer whom the Manager of the Cor-
poration designates by rule, subject to appro-
priate safeguards including a prohibition 
against the release of such social security ac-
count numbers (other than to the Corpora-
tions) by such person. 

(3) Sanctions 

Paragraphs (1), (2), and (3) of section 7213(a) 
shall apply with respect to the unauthorized 
willful disclosure to any person of employer 
identification numbers maintained by the Sec-
retary of Agriculture or the Federal Crop In-
surance Corporation pursuant to this sub-
section in the same manner and to the same 
extent as such paragraphs apply with respect 
to unauthorized disclosures of return and re-

turn information described in such para-
graphs. Paragraph (4) of section 7213(a) shall 
apply with respect to the willful offer of any 
item of material value in exchange for any 
such employer identification number in the 
same manner and to the same extent as such 
paragraph applies with respect to offers (in ex-
change for any return or return information) 
described in such paragraph. 

(h) Identifying information required with re-
spect to certain seller-provided financing 

(1) Payor 

If any taxpayer claims a deduction under 
section 163 for qualified residence interest on 
any seller-provided financing, such taxpayer 
shall include on the return claiming such de-
duction the name, address, and TIN of the per-
son to whom such interest is paid or accrued. 

(2) Recipient 

If any person receives or accrues interest re-
ferred to in paragraph (1), such person shall in-
clude on the return for the taxable year in 
which such interest is so received or accrued 
the name, address, and TIN of the person lia-
ble for such interest. 

(3) Furnishing of information between payor 
and recipient 

If any person is required to include the TIN 
of another person on a return under paragraph 
(1) or (2), such other person shall furnish his 
TIN to such person. 

(4) Seller-provided financing 

For purposes of this subsection, the term 
‘‘seller-provided financing’’ means any indebt-
edness incurred in acquiring any residence if 
the person to whom such indebtedness is owed 
is the person from whom such residence was 
acquired. 

(Added Pub. L. 87–397, § 1(a), Oct. 5, 1961, 75 Stat. 
828; amended Pub. L. 94–455, title XII, §§ 1203(d), 
1211(c), title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1691, 1712, 1834; Pub. L. 99–514, title XV, 
§ 1524(a), Oct. 22, 1986, 100 Stat. 2749; Pub. L. 
100–485, title VII, §§ 703(c)(3), 704(a), Oct. 13, 1988, 
102 Stat. 2427; Pub. L. 101–508, title XI, § 11112(a), 
Nov. 5, 1990, 104 Stat. 1388–413; Pub. L. 101–624, 
title XVII, § 1735(c), title XXII, § 2201(d), Nov. 28, 
1990, 104 Stat. 3792, 3953; Pub. L. 102–486, title 
XIX, § 1933(a), Oct. 24, 1992, 106 Stat. 3031; Pub. L. 
103–296, title III, § 316(b), Aug. 15, 1994, 108 Stat. 
1532; Pub. L. 103–465, title VII, § 742(b), Dec. 8, 
1994, 108 Stat. 5010; Pub. L. 104–188, title I, 
§§ 1615(a)(2)(A), 1704(t)(42), Aug. 20, 1996, 110 Stat. 
1853, 1889; Pub. L. 105–206, title III, § 3710(a), July 
22, 1998, 112 Stat. 779; Pub. L. 110–28, title VIII, 
§ 8246(a)(2)(D), May 25, 2007, 121 Stat. 201; Pub. L. 
110–234, title IV, § 4002(b)(1)(B), (G), (2)(O), May 
22, 2008, 122 Stat. 1096, 1097; Pub. L. 110–246, § 4(a), 
title IV, § 4002(b)(1)(B), (G), (2)(O), June 18, 2008, 
122 Stat. 1664, 1857, 1858.) 

REFERENCES IN TEXT 

Section 205 of the Social Security Act, referred to in 
subsec. (d), is classified to section 405 of Title 42, The 
Public Health and Welfare. 

The Food and Nutrition Act of 2008, referred to in 
subsec. (f), is Pub. L. 88–525, Aug. 31, 1964, 78 Stat. 703, 
which is classified generally to chapter 51 (§ 2011 et seq.) 
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of Title 7, Agriculture. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of Title 7 and Tables. 

The Federal Crop Insurance Act, referred to in sub-
sec. (g), is subtitle A of title V of act Feb. 16, 1938, ch. 
30, 52 Stat. 72, which is classified generally to sub-
chapter I (§ 1501 et seq.) of chapter 36 of Title 7, Agri-
culture. Section 506 of the Act is classified to section 
1506 of Title 7. For complete classification of this Act 
to the Code, see section 1501 of Title 7 and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

PRIOR PROVISIONS 

A prior section 6109 was renumbered section 6116 of 
this title. 

AMENDMENTS 

2008—Subsec. (f). Pub. L. 110–246, § 4002(b)(1)(G), (2)(O), 
substituted ‘‘Food and Nutrition Act of 2008’’ for ‘‘Food 
Stamp Act’’ in heading. 

Subsec. (f)(1), (2)(A). Pub. L. 110–246, § 4002(b)(1)(B), 
(2)(O), substituted ‘‘Food and Nutrition Act of 2008’’ for 
‘‘Food Stamp Act of 1977’’. 

2007—Subsec. (a)(4). Pub. L. 110–28, § 8246(a)(2)(D)(ii), 
which directed amendment of heading by substituting 
‘‘tax return preparer’’ for ‘‘income return preparer’’, 
was executed by making the substitution for ‘‘income 
tax return preparer’’, to reflect the probable intent of 
Congress. 

Pub. L. 110–28, § 8246(a)(2)(D)(i), substituted ‘‘a tax re-
turn preparer’’ for ‘‘an income tax return preparer’’. 

1998—Subsec. (a). Pub. L. 105–206 substituted ‘‘For 
purposes of paragraphs (1), (2), and (3)’’ for ‘‘For pur-
poses of this subsection’’ in concluding provisions. 

1996—Subsec. (e). Pub. L. 104–188, § 1615(a)(2)(A), 
struck out subsec. (e) which read as follows: 

‘‘(e) FURNISHING NUMBER FOR DEPENDENTS.—Any tax-
payer who claims an exemption under section 151 for 
any dependent on a return for any taxable year shall 
include on such return the identifying number (for pur-
poses of this title) of such dependent.’’ 

Subsecs. (f), (g). Pub. L. 104–188, § 1704(t)(42), redesig-
nated subsec. (f) relating to access to employer identi-
fication numbers for purposes of Federal Crop Insur-
ance Act as subsec. (g). 

1994—Subsec. (e). Pub. L. 103–465 substituted ‘‘depend-
ents’’ for ‘‘certain dependents’’ in heading and amended 
text generally. Prior to amendment, text read as fol-
lows: ‘‘If— 

‘‘(1) any taxpayer claims an exemption under sec-
tion 151 for any dependent on a return for any taxable 
year, and 

‘‘(2) such dependent has attained the age of 1 year 
before the close of such taxable year, 

such taxpayer shall include on such return the identify-
ing number (for purposes of this title) of such depend-
ent.’’ 

Subsec. (f)(2). Pub. L. 103–296, § 316(b)(1), amended sub-
sec. (f) relating to access to employer identification 
numbers for purposes of Food Stamp Act of 1977 by add-
ing par. (2) and striking out former par. (2) ‘‘Safe-
guards’’ which read as follows: ‘‘The Secretary of Agri-
culture shall restrict, to the satisfaction of the Sec-
retary of the Treasury, access to employer identifica-
tion numbers obtained pursuant to paragraph (1) only 
to officers and employees of the United States whose 
duties or responsibilities require access for the admin-
istration or enforcement of the Food Stamp Act of 1977. 
The Secretary of Agriculture shall provide such other 
safeguards as the Secretary of the Treasury determines 
to be necessary or appropriate to protect the confiden-
tiality of the employer identification numbers.’’ 

Subsec. (f)(3). Pub. L. 103–296, § 316(b)(2), amended sub-
sec. (f) relating to access to employer identification 

numbers for purposes of Food Stamp Act of 1977 by sub-
stituting, in par. (3), ‘‘pursuant to this subsection by 
the Secretary of Agriculture or the head of any agency 
or instrumentality with which information is shared 
pursuant to paragraph (2)’’ for ‘‘by the Secretary of Ag-
riculture pursuant to this subsection’’ and ‘‘employer 
identification numbers shall disclose’’ for ‘‘social secu-
rity account numbers shall disclose’’. 

Subsec. (f)(4). Pub. L. 103–296, § 316(b)(3), amended sub-
sec. (f) relating to access to employer identification 
numbers for purposes of Food Stamp Act of 1977 by sub-
stituting, in par. (4), ‘‘pursuant to this subsection by 
the Secretary of Agriculture or any agency or instru-
mentality with which information is shared pursuant 
to paragraph (2)’’ for ‘‘by the Secretary of Agriculture 
pursuant to this subsection’’. 

1992—Subsec. (h). Pub. L. 102–486 added subsec. (h). 
1990—Subsec. (e)(2). Pub. L. 101–508 substituted ‘‘1 

year’’ for ‘‘2 years’’. 
Subsec. (f). Pub. L. 101–624, § 2201(d), added subsec. (f) 

relating to access to employer identification numbers 
for purposes of Federal Crop Insurance Act. 

Pub. L. 101–624, § 1735(c), added subsec. (f) relating to 
access to employer identification numbers for purposes 
of Food Stamp Act of 1977. 

1988—Subsec. (a). Pub. L. 100–485, § 703(c)(3), sub-
stituted ‘‘or whose identifying number is required to be 
shown on a return of another person shall furnish’’ for 
‘‘shall furnish’’. 

Subsec. (e)(2). Pub. L. 100–485, § 704(a), substituted 
‘‘age of 2’’ for ‘‘age of 5’’. 

1986—Subsec. (e). Pub. L. 99–514 added subsec. (e). 
1976—Subsec. (a). Pub. L. 94–455, §§ 1203(d), 

1906(b)(13)(A), struck out in provisions preceding par. 
(1) ‘‘or his delegate’’ after ‘‘Secretary’’ and added par. 
(4). 

Subsec. (d). Pub. L. 94–455, § 1211(c), added subsec. (d). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(B), (G), (2)(O) of 
Pub. L. 110–246 effective Oct. 1, 2008, see section 4407 of 
Pub. L. 110–246, set out as a note under section 1161 of 
Title 2, The Congress. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3710(b), July 22, 1998, 112 
Stat. 779, provided that: ‘‘The amendment made by this 
section [amending this section] shall take effect on the 
date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1615(a)(2)(A) of Pub. L. 104–188 
applicable with respect to returns the due date for 
which, without regard to extensions, is on or after the 
30th day after Aug. 20, 1996, with special rule for 1995 
and 1996, see section 1615(d) of Pub. L. 104–188, set out 
as a note under section 21 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 applicable to returns 
for taxable years beginning after Dec. 31, 1994, but not 
applicable to returns for taxable years beginning in 1995 
with respect to individuals who are born after Oct. 31, 
1995, and to returns for taxable years beginning in 1996 
with respect to individuals who are born after Nov. 30, 
1996, see section 742(c) of Pub. L. 103–465, set out as a 
note under section 32 of this title. 
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EFFECTIVE DATE OF 1992 AMENDMENT 

Section 1933(c) of Pub. L. 102–486 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6724 of this title] shall apply to taxable 
years beginning after December 31, 1991.’’ 

EFFECTIVE DATE OF 1990 AMENDMENTS 

Amendment by section 1735(c) of Pub. L. 101–624 effec-
tive and implemented first day of month beginning 120 
days after publication of implementing regulations to 
be promulgated not later than Oct. 1, 1991, see section 
1781(a) of Pub. L. 101–624, set out as a note under sec-
tion 2012 of Title 7, Agriculture. 

Section 11112(b) of Pub. L. 101–508 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns for taxable years beginning 
after December 31, 1990.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 703(c)(3) of Pub. L. 100–485 ap-
plicable to taxable years beginning after Dec. 31, 1988, 
see section 703(d) of Pub. L. 100–485, set out as a note 
under section 21 of this title. 

Section 704(b) of Pub. L. 100–485 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns the due date for which (de-
termined without regard to extensions) is after Decem-
ber 31, 1989.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1524(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6676 of this title] shall apply to returns 
the due date for which (determined without regard to 
extensions) is after December 31, 1987.’’ 

EFFECTIVE DATE 

Section 1(d) of Pub. L. 87–397, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘Paragraph (1) of section 6109(a) of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954], as added by sub-
section (a) of this section, shall apply only in respect of 
returns, statements, and other documents relating to 
periods commencing after December 31, 1961. Para-
graphs (2) and (3) of such section 6109(a) shall apply 
only in respect of returns, statements, or other docu-
ments relating to periods commencing after December 
31, 1962.’’ 

§ 6110. Public inspection of written determina-
tions 

(a) General rule 

Except as otherwise provided in this section, 
the text of any written determination and any 
background file document relating to such writ-
ten determination shall be open to public in-
spection at such place as the Secretary may by 
regulations prescribe. 

(b) Definitions 

For purposes of this section— 

(1) Written determination 

(A) In general 

The term ‘‘written determination’’ means 
a ruling, determination letter, technical ad-
vice memorandum, or Chief Counsel advice. 

(B) Exceptions 

Such term shall not include any matter re-
ferred to in subparagraph (C) or (D) of sec-
tion 6103(b)(2). 

(2) Background file document 

The term ‘‘background file document’’ with 
respect to a written determination includes 

the request for that written determination, 
any written material submitted in support of 
the request, and any communication (written 
or otherwise) between the Internal Revenue 
Service and persons outside the Internal Reve-
nue Service in connection with such written 
determination (other than any communication 
between the Department of Justice and the In-
ternal Revenue Service relating to a pending 
civil or criminal case or investigation) re-
ceived before issuance of the written deter-
mination. 

(3) Reference and general written determina-
tions 

(A) Reference written determination 

The term ‘‘reference written determina-
tion’’ means any written determination 
which has been determined by the Secretary 
to have significant reference value. 

(B) General written determination 

The term ‘‘general written determination’’ 
means any written determination other than 
a reference written determination. 

(c) Exemptions from disclosure 

Before making any written determination or 
background file document open or available to 
public inspection under subsection (a), the Sec-
retary shall delete— 

(1) the names, addresses, and other identify-
ing details of the person to whom the written 
determination pertains and of any other per-
son, other than a person with respect to whom 
a notation is made under subsection (d)(1), 
identified in the written determination or any 
background file document; 

(2) information specifically authorized under 
criteria established by an Executive order to 
be kept secret in the interest of national de-
fense or foreign policy, and which is in fact 
properly classified pursuant to such Executive 
order; 

(3) information specifically exempted from 
disclosure by any statute (other than this 
title) which is applicable to the Internal Reve-
nue Service; 

(4) trade secrets and commercial or financial 
information obtained from a person and privi-
leged or confidential; 

(5) information the disclosure of which 
would constitute a clearly unwarranted inva-
sion of personal privacy; 

(6) information contained in or related to ex-
amination, operating, or condition reports 
prepared by, or on behalf of, or for use of an 
agency responsible for the regulation or super-
vision of financial institutions; and 

(7) geological and geophysical information 
and data, including maps, concerning wells. 

The Secretary shall determine the appropriate 
extent of such deletions and, except in the case 
of intentional or willful disregard of this sub-
section, shall not be required to make such dele-
tions (nor be liable for failure to make dele-
tions) unless the Secretary has agreed to such 
deletions or has been ordered by a court (in a 
proceeding under subsection (f)(3)) to make such 
deletions. 
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(d) Procedures with regard to third party con-
tacts 

(1) Notations 

If, before the issuance of a written deter-
mination, the Internal Revenue Service re-
ceives any communication (written or other-
wise) concerning such written determination, 
any request for such determination, or any 
other matter involving such written deter-
mination from a person other than an em-
ployee of the Internal Revenue Service or the 
person to whom such written determination 
pertains (or his authorized representative with 
regard to such written determination), the In-
ternal Revenue Service shall indicate, on the 
written determination open to public inspec-
tion, the category of the person making such 
communication and the date of such commu-
nication. 

(2) Exception 

Paragraph (1) shall not apply to any commu-
nication made by the Chief of Staff of the 
Joint Committee on Taxation. 

(3) Disclosure of identity 

In the case of any written determination to 
which paragraph (1) applies, any person may 
file a petition in the United States Tax Court 
or file a complaint in the United States Dis-
trict Court for the District of Columbia for an 
order requiring that the identity of any person 
to whom the written determination pertains 
be disclosed. The court shall order disclosure 
of such identity if there is evidence in the 
record from which one could reasonably con-
clude that an impropriety occurred or undue 
influence was exercised with respect to such 
written determination by or on behalf of such 
person. The court may also direct the Sec-
retary to disclose any portion of any other de-
letions made in accordance with subsection (c) 
where such disclosure is in the public interest. 
If a proceeding is commenced under this para-
graph, the person whose identity is subject to 
being disclosed and the person about whom a 
notation is made under paragraph (1) shall be 
notified of the proceeding in accordance with 
the procedures described in subsection (f)(4)(B) 
and shall have the right to intervene in the 
proceeding (anonymously, if appropriate). 

(4) Period in which to bring action 

No proceeding shall be commenced under 
paragraph (3) unless a petition is filed before 
the expiration of 36 months after the first day 
that the written determination is open to pub-
lic inspection. 

(e) Background file documents 

Whenever the Secretary makes a written de-
termination open to public inspection under this 
section, he shall also make available to any per-
son, but only upon the written request of that 
person, any background file document relating 
to the written determination. 

(f) Resolution of disputes relating to disclosure 

(1) Notice of intention to disclose 

Except as otherwise provided by subsection 
(i), the Secretary shall upon issuance of any 
written determination, or upon receipt of a re-

quest for a background file document, mail a 
notice of intention to disclose such determina-
tion or document to any person to whom the 
written determination pertains (or a successor 
in interest, executor, or other person author-
ized by law to act for or on behalf of such per-
son). 

(2) Administrative remedies 

The Secretary shall prescribe regulations es-
tablishing administrative remedies with re-
spect to— 

(A) requests for additional disclosure of 
any written determination of any back-
ground file document, and 

(B) requests to restrain disclosure. 

(3) Action to restrain disclosure 

(A) Creation of remedy 

Any person— 
(i) to whom a written determination per-

tains (or a successor in interest, executor, 
or other person authorized by law to act 
for or on behalf of such person), or who has 
a direct interest in maintaining the con-
fidentiality of any such written deter-
mination or background file document (or 
portion thereof), 

(ii) who disagrees with any failure to 
make a deletion with respect to that por-
tion of any written determination or any 
background file document which is to be 
open or available to public inspection, and 

(iii) who has exhausted his administra-
tive remedies as prescribed pursuant to 
paragraph (2), 

may, within 60 days after the mailing by the 
Secretary of a notice of intention to disclose 
any written determination or background 
file document under paragraph (1), together 
with the proposed deletions, file a petition 
in the United States Tax Court (anony-
mously, if appropriate) for a determination 
with respect to that portion of such written 
determination or background file document 
which is to be open to public inspection. 

(B) Notice to certain persons 

The Secretary shall notify any person to 
whom a written determination pertains (un-
less such person is the petitioner) of the fil-
ing of a petition under this paragraph with 
respect to such written determination or re-
lated background file document, and any 
such person may intervene (anonymously, if 
appropriate) in any proceeding conducted 
pursuant to this paragraph. The Secretary 
shall send such notice by registered or cer-
tified mail to the last known address of such 
person within 15 days after such petition is 
served on the Secretary. No person who has 
received such a notice may thereafter file 
any petition under this paragraph with re-
spect to such written determination or back-
ground file document with respect to which 
such notice was received. 

(4) Action to obtain additional disclosure 

(A) Creation of remedy 

Any person who has exhausted the admin-
istrative remedies prescribed pursuant to 
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paragraph (2) with respect to a request for 
disclosure may file a petition in the United 
States Tax Court or a complaint in the 
United States District Court for the District 
of Columbia for an order requiring that any 
written determination or background file 
document (or portion thereof) be made open 
or available to public inspection. Except 
where inconsistent with subparagraph (B), 
the provisions of subparagraphs (C), (D), (E), 
(F), and (G) of section 552(a)(4) of title 5, 
United States Code, shall apply to any pro-
ceeding under this paragraph. The Court 
shall examine the matter de novo and with-
out regard to a decision of a court under 
paragraph (3) with respect to such written 
determination or background file document, 
and may examine the entire text of such 
written determination or background file 
document in order to determine whether 
such written determination or background 
file document or any part thereof shall be 
open or available to public inspection under 
this section. The burden of proof with re-
spect to the issue of disclosure of any infor-
mation shall be on the Secretary and any 
other person seeking to restrain disclosure. 

(B) Intervention 

If a proceeding is commenced under this 
paragraph with respect to any written deter-
mination or background file document, the 
Secretary shall, within 15 days after notice 
of the petition filed under subparagraph (A) 
is served on him, send notice of the com-
mencement of such proceeding to all persons 
who are identified by name and address in 
such written determination or background 
file document. The Secretary shall send such 
notice by registered or certified mail to the 
last known address of such person. Any per-
son to whom such determination or back-
ground file document pertains may inter-
vene in the proceeding (anonymously, if ap-
propriate). If such notice is sent, the Sec-
retary shall not be required to defend the ac-
tion and shall not be liable for public disclo-
sure of the written determination or back-
ground file document (or any portion there-
of) in accordance with the final decision of 
the court. 

(5) Expedition of determination 

The Tax Court shall make a decision with 
respect to any petition described in paragraph 
(3) at the earliest practicable date. 

(6) Publicity of Tax Court proceedings 

Notwithstanding sections 7458 and 7461, the 
Tax Court may, in order to preserve the ano-
nymity, privacy, or confidentiality of any per-
son under this section, provide by rules adopt-
ed under section 7453 that portions of hearings, 
testimony, evidence, and reports in connection 
with proceedings under this section may be 
closed to the public or to inspection by the 
public. 

(g) Time for disclosure 

(1) In general 

Except as otherwise provided in this section, 
the text of any written determination or any 

background file document (as modified under 
subsection (c)) shall be open or available to 
public inspection— 

(A) no earlier than 75 days, and no later 
than 90 days, after the notice provided in 
subsection (f)(1) is mailed, or, if later, 

(B) within 30 days after the date on which 
a court decision under subsection (f)(3) be-
comes final. 

(2) Postponement by order of court 

The court may extend the period referred to 
in paragraph (1)(B) for such time as the court 
finds necessary to allow the Secretary to com-
ply with its decision. 

(3) Postponement of disclosure for up to 90 
days 

At the written request of the person by 
whom or on whose behalf the request for the 
written determination was made, the period 
referred to in paragraph (1)(A) shall be ex-
tended (for not to exceed an additional 90 
days) until the day which is 15 days after the 
date of the Secretary’s determination that the 
transaction set forth in the written deter-
mination has been completed. 

(4) Additional 180 days 

If— 
(A) the transaction set forth in the written 

determination is not completed during the 
period set forth in paragraph (3), and 

(B) the person by whom or on whose behalf 
the request for the written determination 
was made establishes to the satisfaction of 
the Secretary that good cause exists for ad-
ditional delay in opening the written deter-
mination to public inspection, 

the period referred to in paragraph (3) shall be 
further extended (for not to exceed an addi-
tional 180 days) until the day which is 15 days 
after the date of the Secretary’s determina-
tion that the transaction set forth in the writ-
ten determination has been completed. 

(5) Special rules for certain written determina-
tions, etc. 

Notwithstanding the provisions of paragraph 
(1), the Secretary shall not be required to 
make available to the public— 

(A) any technical advice memorandum, 
any Chief Counsel advice, and any related 
background file document involving any 
matter which is the subject of a civil fraud 
or criminal investigation or jeopardy or ter-
mination assessment until after any action 
relating to such investigation or assessment 
is completed, or 

(B) any general written determination and 
any related background file document that 
relates solely to approval of the Secretary of 
any adoption or change of— 

(i) the funding method or plan year of a 
plan under section 412, 

(ii) a taxpayer’s annual accounting pe-
riod under section 442, 

(iii) a taxpayer’s method of accounting 
under section 446(e), or 

(iv) a partnership’s or partner’s taxable 
year under section 706, 

but the Secretary shall make any such writ-
ten determination and related background 
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file document available upon the written re-
quest of any person after the date on which 
(except for this subparagraph) such deter-
mination would be open to public inspection. 

(h) Disclosure of prior written determinations 
and related background file documents 

(1) In general 

Except as otherwise provided in this sub-
section, a written determination issued pursu-
ant to a request made before November 1, 1976, 
and any background file document relating to 
such written determination shall be open or 
available to public inspection in accordance 
with this section. 

(2) Time for disclosure 

In the case of any written determination or 
background file document which is to be made 
open or available to public inspection under 
paragraph (1)— 

(A) subsection (g) shall not apply, but 
(B) such written determination or back-

ground file document shall be made open or 
available to public inspection at the earliest 
practicable date after funds for that purpose 
have been appropriated and made available 
to the Internal Revenue Service. 

(3) Order of release 

Any written determination or background 
file document described in paragraph (1) shall 
be open or available to public inspection in the 
following order starting with the most recent 
written determination in each category: 

(A) reference written determinations is-
sued under this title; 

(B) general written determinations issued 
after July 4, 1967; and 

(C) reference written determinations is-
sued under the Internal Revenue Code of 1939 
or corresponding provisions of prior law. 

General written determinations not described 
in subparagraph (B) shall be open to public in-
spection on written request, but not until 
after the written determinations referred to in 
subparagraphs (A), (B), and (C) are open to 
public inspection. 

(4) Notice that prior written determinations 
are open to public inspection 

Notwithstanding the provisions of sub-
sections (f)(1) and (f)(3)(A), not less than 90 
days before making any portion of a written 
determination described in this subsection 
open to public inspection, the Secretary shall 
issue public notice in the Federal Register 
that such written determination is to be made 
open to public inspection. The person who re-
ceived a written determination may, within 75 
days after the date of publication of notice 
under this paragraph, file a petition in the 
United States Tax Court (anonymously, if ap-
propriate) for a determination with respect to 
that portion of such written determination 
which is to be made open to public inspection. 
The provisions of subsections (f)(3)(B), (5), and 
(6) shall apply if such a petition is filed. If no 
petition is filed, the text of any written deter-
mination shall be open to public inspection no 
earlier than 90 days, and no later than 120 
days, after notice is published in the Federal 
Register. 

(5) Exclusion 

Subsection (d) shall not apply to any written 
determination described in paragraph (1). 

(i) Special rules for disclosure of Chief Counsel 
advice 

(1) Chief Counsel advice defined 

(A) In general 

For purposes of this section, the term 
‘‘Chief Counsel advice’’ means written ad-
vice or instruction, under whatever name or 
designation, prepared by any national office 
component of the Office of Chief Counsel 
which— 

(i) is issued to field or service center em-
ployees of the Service or regional or dis-
trict employees of the Office of Chief 
Counsel; and 

(ii) conveys— 
(I) any legal interpretation of a reve-

nue provision; 
(II) any Internal Revenue Service or 

Office of Chief Counsel position or policy 
concerning a revenue provision; or 

(III) any legal interpretation of State 
law, foreign law, or other Federal law re-
lating to the assessment or collection of 
any liability under a revenue provision. 

(B) Revenue provision defined 

For purposes of subparagraph (A), the term 
‘‘revenue provision’’ means any existing or 
former internal revenue law, regulation, rev-
enue ruling, revenue procedure, other pub-
lished or unpublished guidance, or tax trea-
ty, either in general or as applied to specific 
taxpayers or groups of specific taxpayers. 

(2) Additional documents treated as Chief 
Counsel advice 

The Secretary may by regulation provide 
that this section shall apply to any advice or 
instruction prepared and issued by the Office 
of Chief Counsel which is not described in 
paragraph (1). 

(3) Deletions for Chief Counsel advice 

In the case of Chief Counsel advice and relat-
ed background file documents open to public 
inspection pursuant to this section— 

(A) paragraphs (2) through (7) of subsection 
(c) shall not apply, but 

(B) the Secretary may make deletions of 
material in accordance with subsections (b) 
and (c) of section 552 of title 5, United States 
Code, except that in applying subsection 
(b)(3) of such section, no statutory provision 
of this title shall be taken into account. 

(4) Notice of intention to disclose 

(A) Nontaxpayer-specific Chief Counsel ad-
vice 

In the case of Chief Counsel advice which 
is written without reference to a specific 
taxpayer or group of specific taxpayers— 

(i) subsection (f)(1) shall not apply; and 
(ii) the Secretary shall, within 60 days 

after the issuance of the Chief Counsel ad-
vice, complete any deletions described in 
subsection (c)(1) or paragraph (3) and make 
the Chief Counsel advice, as so edited, 
open for public inspection. 
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(B) Taxpayer-specific Chief Counsel advice 

In the case of Chief Counsel advice which 
is written with respect to a specific taxpayer 
or group of specific taxpayers, the Secretary 
shall, within 60 days after the issuance of 
the Chief Counsel advice, mail the notice re-
quired by subsection (f)(1) to each such tax-
payer. The notice shall include a copy of the 
Chief Counsel advice on which is indicated 
the information that the Secretary proposes 
to delete pursuant to subsection (c)(1). The 
Secretary may also delete from the copy of 
the text of the Chief Counsel advice any of 
the information described in paragraph (3), 
and shall delete the names, addresses, and 
other identifying details of taxpayers other 
than the person to whom the advice per-
tains, except that the Secretary shall not de-
lete from the copy of the Chief Counsel ad-
vice that is furnished to the taxpayer any in-
formation of which that taxpayer was the 
source. 

(j) Civil remedies 

(1) Civil action 

Whenever the Secretary— 
(A) fails to make deletions required in ac-

cordance with subsection (c), or 
(B) fails to follow the procedures in sub-

section (g) or (i)(4)(B), 

the recipient of the written determination or 
any person identified in the written deter-
mination shall have as an exclusive civil rem-
edy an action against the Secretary in the 
United States Court of Federal Claims, which 
shall have jurisdiction to hear any action 
under this paragraph. 

(2) Damages 

In any suit brought under the provisions of 
paragraph (1)(A) in which the Court deter-
mines that an employee of the Internal Reve-
nue Service intentionally or willfully failed to 
delete in accordance with subsection (c), or in 
any suit brought under subparagraph (1)(B) in 
which the Court determines that an employee 
intentionally or willfully failed to act in ac-
cordance with subsection (g) or (i)(4)(B), the 
United States shall be liable to the person in 
an amount equal to the sum of— 

(A) actual damages sustained by the per-
son but in no case shall a person be entitled 
to receive less than the sum of $1,000, and 

(B) the costs of the action together with 
reasonable attorney’s fees as determined by 
the Court. 

(k) Special provisions 

(1) Fees 

The Secretary is authorized to assess actual 
costs— 

(A) for duplication of any written deter-
mination or background file document made 
open or available to the public under this 
section, and 

(B) incurred in searching for and making 
deletions required under subsection (c)(1) or 
(i)(3) from any written determination or 
background file document which is available 
to public inspection only upon written re-
quest. 

The Secretary shall furnish any written deter-
mination or background file document with-
out charge or at a reduced charge if he deter-
mines that waiver or reduction of the fee is in 
the public interest because furnishing such de-
termination or background file document can 
be considered as primarily benefiting the gen-
eral public. 

(2) Records disposal procedures 

Nothing in this section shall prevent the 
Secretary from disposing of any general writ-
ten determination or background file docu-
ment described in subsection (b) in accordance 
with established records disposition proce-
dures, but such disposal shall, except as pro-
vided in the following sentence, occur not ear-
lier than 3 years after such written determina-
tion is first made open to public inspection. In 
the case of any general written determination 
described in subsection (h), the Secretary may 
dispose of such determination and any related 
background file document in accordance with 
such procedures but such disposal shall not 
occur earlier than 3 years after such written 
determination is first made open to public in-
spection if funds are appropriated for such 
purpose before January 20, 1979, or not earlier 
than January 20, 1979, if funds are not appro-
priated before such date. The Secretary shall 
not dispose of any reference written deter-
minations and related background file docu-
ments. 

(3) Precedential status 

Unless the Secretary otherwise establishes 
by regulations, a written determination may 
not be used or cited as precedent. The preced-
ing sentence shall not apply to change the 
precedential status (if any) of written deter-
minations with regard to taxes imposed by 
subtitle D of this title. 

(l) Section not to apply 

This section shall not apply to— 
(1) any matter to which section 6104 or 6105 

applies, or 
(2) any— 

(A) written determination issued pursuant 
to a request made before November 1, 1976, 
with respect to the exempt status under sec-
tion 501(a) of an organization described in 
section 501(c) or (d), the status of an organi-
zation as a private foundation under section 
509(a), or the status of an organization as an 
operating foundation under section 4942(j)(3), 

(B) written determination described in 
subsection (g)(5)(B) issued pursuant to a re-
quest made before November 1, 1976, 

(C) determination letter not otherwise de-
scribed in subparagraph (A), (B), or (E) is-
sued pursuant to a request made before No-
vember 1, 1976, 

(D) background file document relating to 
any general written determination issued 
before July 5, 1967, or 

(E) letter or other document described in 
section 6104(a)(1)(B)(iv) issued before Sep-
tember 2, 1974 . 

(m) Exclusive remedy 

Except as otherwise provided in this title, or 
with respect to a discovery order made in con-
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nection with a judicial proceeding, the Sec-
retary shall not be required by any Court to 
make any written determination or background 
file document open or available to public inspec-
tion, or to refrain from disclosure of any such 
documents. 

(Added Pub. L. 94–455, title XII, § 1201(a), Oct. 4, 
1976, 90 Stat. 1660; amended Pub. L. 97–164, title 
I, § 160(a)(9), Apr. 2, 1982, 96 Stat. 48; Pub. L. 
98–620, title IV, § 402(28)(B), Nov. 8, 1984, 98 Stat. 
3359; Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 
1992, 106 Stat. 4516; Pub. L. 105–206, title III, 
§ 3509(a)–(c), July 22, 1998, 112 Stat. 772, 773; Pub. 
L. 106–170, title V, § 521(a)(2), Dec. 17, 1999, 113 
Stat. 1925; Pub. L. 106–554, § 1(a)(7) [title III, 
§§ 304(c), 313(e)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–634, 2763A–643; Pub. L. 110–172, § 10(a), Dec. 
29, 2007, 121 Stat. 2484.) 

REFERENCES IN TEXT 

The Internal Revenue Code of 1939, referred to in sub-
sec. (h)(3)(C), is act Feb. 10, 1939, ch. 2, 53 Stat. 1, as 
amended. Prior to the enactment of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954], the 1939 Code 
was classified to former Title 26, Internal Revenue 
Code. For table of comparisons of the 1939 Code to the 
1986 Code, see Table I preceding section 1 of this title. 

PRIOR PROVISIONS 

A prior section 6110 was renumbered 6116 of this title. 

AMENDMENTS 

2007—Subsec. (i)(3). Pub. L. 110–172 inserted ‘‘and re-
lated background file documents’’ after ‘‘Chief Counsel 
advice’’ in introductory provisions. 

2000—Subsec. (b)(1). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 304(c)(1)], amended heading and text of par. (1) gener-
ally. Prior to amendment, text read as follows: ‘‘The 
term ‘written determination’ means a ruling, deter-
mination letter, technical advice memorandum, or 
Chief Counsel advice. Such term shall not include any 
advance pricing agreement entered into by a taxpayer 
and the Secretary and any background information re-
lated to such agreement or any application for an ad-
vance pricing agreement.’’ 

Subsec. (g)(5)(A). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(e)], inserted ‘‘, any Chief Counsel advice,’’ after 
‘‘technical advice memorandum’’. 

Subsec. (l)(1). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 304(c)(2)], inserted ‘‘or 6105’’ after ‘‘6104’’. 

1999—Subsec. (b)(1). Pub. L. 106–170 inserted at end 
‘‘Such term shall not include any advance pricing 
agreement entered into by a taxpayer and the Sec-
retary and any background information related to such 
agreement or any application for an advance pricing 
agreement.’’ 

1998—Subsec. (b)(1). Pub. L. 105–206, § 3509(a), sub-
stituted ‘‘technical advice memorandum, or Chief 
Counsel advice’’ for ‘‘or technical advice memoran-
dum’’. 

Subsec. (f)(1). Pub. L. 105–206, § 3509(c)(1), substituted 
‘‘Except as otherwise provided by subsection (i), the 
Secretary’’ for ‘‘The Secretary’’. 

Subsec. (i). Pub. L. 105–206, § 3509(b), added subsec. (i). 
Former subsec. (i) redesignated (j). 

Subsec. (j). Pub. L. 105–206, § 3509(b), redesignated sub-
sec. (i) as (j). Former subsec. (j) redesignated (k). 

Subsec. (j)(1)(B), (2). Pub. L. 105–206, § 3509(c)(2), sub-
stituted ‘‘subsection (g) or (i)(4)(B)’’ for ‘‘subsection 
(g)’’. 

Subsec. (k). Pub. L. 105–206, § 3509(b), redesignated 
subsec. (j) as (k). Former subsec. (k) redesignated (l). 

Subsec. (k)(1)(B). Pub. L. 105–206, § 3509(c)(3), sub-
stituted ‘‘subsection (c)(1) or (i)(3)’’ for ‘‘subsection 
(c)’’. 

Subsecs. (l), (m). Pub. L. 105–206, § 3509(b), redesig-
nated subsecs. (k) and (l) as (l) and (m), respectively. 

1992—Subsec. (i)(1). Pub. L. 102–572 substituted 
‘‘United States Court of Federal Claims’’ for ‘‘United 
States Claims Court’’. 

1984—Subsec. (f)(5). Pub. L. 98–620 struck out provi-
sion that the Court of Appeals had to expedite any re-
view of such decision in every way possible. 

1982—Subsec. (i)(1). Pub. L. 97–164 substituted ‘‘United 
States Claims Court’’ for ‘‘Court of Claims’’. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–172, § 10(b), Dec. 29, 2007, 121 Stat. 2484, pro-
vided that: ‘‘The amendment made by this section 
[amending this section] shall take effect as if included 
in the provision of the Internal Revenue Service Re-
structuring and Reform Act of 1998 [Pub. L. 105–206] to 
which it relates.’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(7) [title III, § 304(d)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–634, provided that: ‘‘The 
amendments made by this section [enacting section 
6105 of this title and amending this section and section 
6103 of this title] shall take effect on the date of the en-
actment of this Act [Dec. 21, 2000].’’ 

Amendment by section 1(a)(7) [title III, § 313(e)] of 
Pub. L. 106–554 effective as if included in the provisions 
of the Internal Revenue Service Restructuring and Re-
form Act of 1998, Pub. L. 105–206, to which such amend-
ment relates, see section 1(a)(7) [title III, § 313(f)] of 
Pub. L. 106–554, set out as a note under section 6015 of 
this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3509(d), July 22, 1998, 112 
Stat. 774, provided that: 

‘‘(1) IN GENERAL.—Except as otherwise provided in 
this subsection, the amendments made by this section 
[amending this section] shall apply to any Chief Coun-
sel advice issued more than 90 days after the date of the 
enactment of this Act [July 22, 1998]. 

‘‘(2) TRANSITION RULES.—The amendments made by 
this section shall apply to any Chief Counsel advice is-
sued after December 31, 1985, and before the 91st day 
after the date of the enactment of this Act [July 22, 
1998] by the offices of the associate chief counsel for do-
mestic, employee benefits and exempt organizations, 
and international, except that any such Chief Counsel 
advice shall be treated as made available on a timely 
basis if such advice is made available for public inspec-
tion not later than the following dates: 

‘‘(A) One year after the date of the enactment of 
this Act [July 22, 1998], in the case of all litigation 
guideline memoranda, service center advice, tax liti-
gation bulletins, criminal tax bulletins, and general 
litigation bulletins. 

‘‘(B) Eighteen months after such date of enactment, 
in the case of field service advice and technical as-
sistance to the field issued on or after January 1, 1994. 

‘‘(C) Three years after such date of enactment, in 
the case of field service advice and technical assist-
ance to the field issued on or after January 1, 1992, 
and before January 1, 1994. 

‘‘(D) Six years after such date of enactment, in the 
case of any other Chief Counsel advice issued after 
December 31, 1985. 
‘‘(3) DOCUMENTS TREATED AS CHIEF COUNSEL ADVICE.— 

If the Secretary of the Treasury by regulation provides 
pursuant to section 6110(i)(2) of the Internal Revenue 
Code of 1986, as added by this section, that any addi-
tional advice or instruction issued by the Office of 
Chief Counsel shall be treated as Chief Counsel advice, 
such additional advice or instruction shall be made 
available for public inspection pursuant to section 6110 
of such Code, as amended by this section, only in ac-
cordance with the effective date set forth in such regu-
lation. 

‘‘(4) CHIEF COUNSEL ADVICE TO BE AVAILABLE ELEC-
TRONICALLY.—The Internal Revenue Service shall make 
any Chief Counsel advice issued more than 90 days after 
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the date of the enactment of this Act [July 22, 1998] and 
made available for public inspection pursuant to sec-
tion 6110 of such Code, as amended by this section, also 
available by computer telecommunications within 1 
year after issuance.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE 

Section 1201(e) of Pub. L. 94–455 provided that: ‘‘Ex-
cept as otherwise provided in this section [enacting 
this section and provisions set out below], the amend-
ments made by this section shall take effect on Novem-
ber 1, 1976.’’ 

PENDING REQUESTS 

Section 1201(b) of Pub. L. 94–455 provided that: ‘‘Any 
written determination or background file document 
which is the subject of a judicial proceeding pursuant 
to section 552 of title 5, United States Code, commenced 
before January 1, 1976, shall not be treated as a written 
determination subject to subsection (h)(1) [subsec. 
(h)(1) of this section], but shall be available to the com-
plainant along with the background file document, if 
requested, as soon as practicable after July 1, 1976.’’ 

§ 6111. Disclosure of reportable transactions 

(a) In general 

Each material advisor with respect to any re-
portable transaction shall make a return (in 
such form as the Secretary may prescribe) set-
ting forth— 

(1) information identifying and describing 
the transaction, 

(2) information describing any potential tax 
benefits expected to result from the trans-
action, and 

(3) such other information as the Secretary 
may prescribe. 

Such return shall be filed not later than the 
date specified by the Secretary. 

(b) Definitions 

For purposes of this section: 

(1) Material advisor 

(A) In general 

The term ‘‘material advisor’’ means any 
person— 

(i) who provides any material aid, assist-
ance, or advice with respect to organizing, 
managing, promoting, selling, implement-
ing, insuring, or carrying out any report-
able transaction, and 

(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount (or such other amount as may be 
prescribed by the Secretary) for such aid, 
assistance, or advice. 

(B) Threshold amount 

For purposes of subparagraph (A), the 
threshold amount is— 

(i) $50,000 in the case of a reportable 
transaction substantially all of the tax 
benefits from which are provided to natu-
ral persons, and 

(ii) $250,000 in any other case. 

(2) Reportable transaction 

The term ‘‘reportable transaction’’ has the 
meaning given to such term by section 
6707A(c). 

(c) Regulations 

The Secretary may prescribe regulations 
which provide— 

(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would other-
wise be required to meet such requirements, 

(2) exemptions from the requirements of this 
section, and 

(3) such rules as may be necessary or appro-
priate to carry out the purposes of this sec-
tion. 

(Added Pub. L. 98–369, div. A, title I, § 141(a), 
July 18, 1984, 98 Stat. 677; amended Pub. L. 
99–514, title II, § 201(d)(13), title XV, § 1531(a), 
title XVIII, § 1899A(54), Oct. 22, 1986, 100 Stat. 
2142, 2749, 2961; Pub. L. 105–34, title X, § 1028(a), 
Aug. 5, 1997, 111 Stat. 926; Pub. L. 108–357, title 
VIII, § 815(a), Oct. 22, 2004, 118 Stat. 1581; Pub. L. 
109–135, title IV, § 412(zz), Dec. 21, 2005, 119 Stat. 
2641.) 

PRIOR PROVISIONS 

A prior section 6111 was renumbered 6116 of this title. 

AMENDMENTS 

2005—Subsec. (b)(1)(A)(ii). Pub. L. 109–135 substituted 
‘‘aid, assistance, or advice’’ for ‘‘advice or assistance’’. 

2004—Pub. L. 108–357 amended section catchline and 
text generally, substituting provisions relating to dis-
closure of reportable transactions for provisions relat-
ing to registration of tax shelters and inclusion of iden-
tification numbers on returns. 

1997—Subsecs. (d) to (f). Pub. L. 105–34 added subsec. 
(d) and redesignated former subsecs. (d) and (e) as (e) 
and (f), respectively. 

1986—Subsec. (c)(2)(A). Pub. L. 99–514, § 1531(a), sub-
stituted ‘‘350 percent’’ for ‘‘200 percent’’. 

Subsec. (c)(3)(B)(ii). Pub. L. 99–514, § 201(d)(13), sub-
stituted ‘‘section 465(b)(3)(C)’’ for ‘‘section 168(e)(4)’’. 

Subsec. (d)(1)(B). Pub. L. 99–514, § 1899A(54), sub-
stituted ‘‘subparagraph’’ for ‘‘subpargraph’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 815(c), Oct. 22, 2004, 118 
Stat. 1583, provided that: ‘‘The amendments made by 
this section [amending this section and sections 6112 
and 6708 of this title] shall apply to transactions with 
respect to which material aid, assistance, or advice re-
ferred to in section 6111(b)(1)(A)(i) of the Internal Reve-
nue Code of 1986 (as added by this section) is provided 
after the date of the enactment of this Act [Oct. 22, 
2004].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1028(e) of Pub. L. 105–34 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendments made by this section [amending this 
section and sections 6662 and 6707 of this title] shall 
apply to any tax shelter (as defined in section 6111(d) of 
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the Internal Revenue Code of 1986, as amended by this 
section) interests in which are offered to potential par-
ticipants after the Secretary of the Treasury prescribes 
guidance with respect to meeting requirements added 
by such amendments. 

‘‘(2) MODIFICATIONS TO SUBSTANTIAL UNDERSTATEMENT 
PENALTY.—The amendments made by subsection (c) 
[amending section 6662 of this title] shall apply to 
items with respect to transactions entered into after 
the date of the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 201(d)(13) of Pub. L. 99–514 ap-
plicable to property placed in service after Dec. 31, 1986, 
in taxable years ending after such date, with excep-
tions, see sections 203 and 204 of Pub. L. 99–514, set out 
as a note under section 168 of this title. 

Amendment by section 201(d)(13) of Pub. L. 99–514 not 
applicable to any property placed in service before Jan. 
1, 1994, if such property placed in service as part of 
specified rehabilitations, and not applicable to certain 
additional rehabilitations, see section 251(d)(2), (3) of 
Pub. L. 99–514, set out as a note under section 46 of this 
title. 

Section 1531(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to any tax shelter (within the mean-
ing of section 6111 of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] as amended by this section) inter-
ests in which are first offered for sale after December 
31, 1986.’’ 

EFFECTIVE DATE 

Section 141(d) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section and section 6707 of this title 
and renumbering former section 6111 as section 6112 of 
this title] shall apply to any tax shelter (within the 
meaning of section 6111 of the Internal Revenue Code of 
1986 [formerly I.R.C. 1954], as added by this section) any 
interest in which is first sold to any investor after Au-
gust 31, 1984. 

‘‘(2) SUBSTANTIAL INVESTMENT TEST.—For purposes of 
determining whether any investment is a tax shelter by 
reason of section 6111(c)(1)(B)(iii) of such Code (as added 
by this section), only offers for sale after August 31, 
1984, shall be taken into account. 

‘‘(3) FURNISHING OF SHELTER IDENTIFICATION NUMBER 
FOR INTERESTS SOLD BEFORE SEPTEMBER 1, 1984.—With re-
spect to interests sold before September 1, 1984, any li-
ability to act under paragraph (1) of section 6111(b) of 
such Code (as added by this section) which would (but 
for this sentence) arise before such date shall be 
deemed to arise on December 31, 1984.’’ 

§ 6112. Material advisors of reportable trans-
actions must keep lists of advisees, etc. 

(a) In general 

Each material advisor (as defined in section 
6111) with respect to any reportable transaction 
(as defined in section 6707A(c)) shall (whether or 
not required to file a return under section 6111 
with respect to such transaction) maintain (in 
such manner as the Secretary may by regula-
tions prescribe) a list— 

(1) identifying each person with respect to 
whom such advisor acted as a material advisor 
with respect to such transaction, and 

(2) containing such other information as the 
Secretary may by regulations require. 

(b) Special rules 

(1) Availability for inspection; retention of in-
formation on list 

Any person who is required to maintain a 
list under subsection (a) (or was required to 

maintain a list under subsection (a) as in ef-
fect before the enactment of the American 
Jobs Creation Act of 2004)— 

(A) shall make such list available to the 
Secretary for inspection upon written re-
quest by the Secretary, and 

(B) except as otherwise provided under reg-
ulations prescribed by the Secretary, shall 
retain any information which is required to 
be included on such list for 7 years. 

(2) Lists which would be required to be main-
tained by 2 or more persons 

The Secretary may prescribe regulations 
which provide that, in cases in which 2 or 
more persons are required under subsection (a) 
to maintain the same list (or portion thereof), 
only 1 person shall be required to maintain 
such list (or portion). 

(Added Pub. L. 98–369, div. A, title I, § 142(a), 
July 18, 1984, 98 Stat. 681; amended Pub. L. 
108–357, title VIII, § 815(b)(2), (3), Oct. 22, 2004, 118 
Stat. 1582; Pub. L. 109–135, title IV, § 403(z), Dec. 
21, 2005, 119 Stat. 2629.) 

REFERENCES IN TEXT 

Enactment of the American Jobs Creation Act of 
2004, referred to in subsec. (b)(1), means enactment of 
Pub. L. 108–357, which was approved Oct. 22, 2004. 

PRIOR PROVISIONS 

A prior section 6112 was renumbered 6116 of this title. 

AMENDMENTS 

2005—Subsec. (b)(1). Pub. L. 109–135, in introductory 
provisions, inserted ‘‘(or was required to maintain a 
list under subsection (a) as in effect before the enact-
ment of the American Jobs Creation Act of 2004)’’ after 
‘‘a list under subsection (a)’’. 

2004—Pub. L. 108–357, § 815(b)(2), substituted ‘‘Material 
advisors of reportable transactions must keep lists of 
advisees, etc.’’ for ‘‘Organizers and sellers of poten-
tially abusive tax shelters must keep lists of investors’’ 
in section catchline. 

Subsec. (a). Pub. L. 108–357, § 815(b)(2), reenacted head-
ing without change and amended text of subsec. (a) 
generally, substituting provisions requiring each mate-
rial advisor to maintain a list identifying each person 
with respect to whom such advisor acted as a material 
advisor with respect to a reportable transaction and 
containing such other information as required by regu-
lations, for provisions requiring any person who orga-
nized any potentially abusive tax shelter or sold any 
interest in such a shelter to maintain a list identifying 
each person who had been sold an interest in such shel-
ter and containing such other information as required 
by regulations. 

Subsec. (b). Pub. L. 108–357, § 815(b)(2), (3)(A), redesig-
nated subsec. (c) as (b) and struck out former subsec. 
(b), which defined ‘‘potentially abusive tax shelter’’ for 
purposes of this section. 

Subsec. (b)(1)(A). Pub. L. 108–357, § 815(b)(3)(B), in-
serted ‘‘written’’ before ‘‘request’’. 

Subsec. (b)(2). Pub. L. 108–357, § 815(b)(3)(C), sub-
stituted ‘‘may prescribe’’ for ‘‘shall prescribe’’. 

Subsec. (c). Pub. L. 108–357, § 815(b)(3)(A), redesignated 
subsec. (c) as (b). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provision of the American Jobs Creation Act of 
2004, Pub. L. 108–357, to which such amendment relates, 
see section 403(nn) of Pub. L. 109–135, set out as a note 
under section 26 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to trans-
actions with respect to which material aid, assistance, 
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or advice referred to in section 6111(b)(1)(A)(i) of this 
title is provided after Oct. 22, 2004, see section 815(c) of 
Pub. L. 108–357, set out as a note under section 6111 of 
this title. 

EFFECTIVE DATE 

Section 142(d) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and section 6708 of this title and renumbering 
former section 6112 as section 6113 of this title] shall 
apply to any interest which is first sold to any investor 
after August 31, 1984.’’ 

§ 6113. Disclosure of nondeductibility of con-
tributions 

(a) General rule 

Each fundraising solicitation by (or on behalf 
of) an organization to which this section applies 
shall contain an express statement (in a con-
spicuous and easily recognizable format) that 
contributions or gifts to such organization are 
not deductible as charitable contributions for 
Federal income tax purposes. 

(b) Organizations to which section applies 

(1) In general 

Except as otherwise provided in this sub-
section, this section shall apply to any organi-
zation which is not described in section 170(c) 
and which— 

(A) is described in subsection (c) (other 
than paragraph (1) thereof) or (d) of section 
501 and exempt from taxation under section 
501(a), 

(B) is a political organization (as defined 
in section 527(e)), or 

(C) was an organization described in sub-
paragraph (A) or (B) at any time during the 
5-year period ending on the date of the fund-
raising solicitation or is a successor to an 
organization so described at any time during 
such 5-year period. 

(2) Exception for small organizations 

(A) Annual gross receipts do not exceed 
$100,000 

This section shall not apply to any organi-
zation the gross receipts of which in each 
taxable year are normally not more than 
$100,000. 

(B) Multiple organization rule 

The Secretary may treat any group of 2 or 
more organizations as 1 organization for pur-
poses of subparagraph (A) where necessary 
or appropriate to prevent the avoidance of 
this section through the use of multiple or-
ganizations. 

(3) Special rule for certain fraternal organiza-
tions 

For purposes of paragraph (1), an organiza-
tion described in section 170(c)(4) shall be 
treated as described in section 170(c) only with 
respect to solicitations for contributions or 
gifts which are to be used exclusively for pur-
poses referred to in section 170(c)(4). 

(c) Fundraising solicitation 

For purposes of this section— 

(1) In general 

Except as provided in paragraph (2), the 
term ‘‘fundraising solicitation’’ means any so-

licitation of contributions or gifts which is 
made— 

(A) in written or printed form, 
(B) by television or radio, or 
(C) by telephone. 

(2) Exception for certain letters or calls 

The term ‘‘fundraising solicitation’’ shall 
not include any letter or telephone call if such 
letter or call is not part of a coordinated fund-
raising campaign soliciting more than 10 per-
sons during the calendar year. 

(Added Pub. L. 100–203, title X, § 10701(a), Dec. 22, 
1987, 101 Stat. 1330–457.) 

PRIOR PROVISIONS 

A prior section 6113 was renumbered 6116 of this title. 

EFFECTIVE DATE 

Section 10701(d) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and section 6710 of this title and renumbering 
former section 6113 as section 6114 of this title] shall 
apply to solicitations after January 31, 1988.’’ 

§ 6114. Treaty-based return positions 

(a) In general 

Each taxpayer who, with respect to any tax 
imposed by this title, takes the position that a 
treaty of the United States overrules (or other-
wise modifies) an internal revenue law of the 
United States shall disclose (in such manner as 
the Secretary may prescribe) such position— 

(1) on the return of tax for such tax (or any 
statement attached to such return), or 

(2) if no return of tax is required to be filed, 
in such form as the Secretary may prescribe. 

(b) Waiver authority 

The Secretary may waive the requirements of 
subsection (a) with respect to classes of cases for 
which the Secretary determines that the waiver 
will not impede the assessment and collection of 
tax. 

(Added Pub. L. 100–647, title I, § 1012(aa)(5)(A), 
Nov. 10, 1988, 102 Stat. 3532; amended Pub. L. 
101–508, title XI, § 11702(c), Nov. 5, 1990, 104 Stat. 
1388–514.) 

PRIOR PROVISIONS 

A prior section 6114 was renumbered 6116 of this title. 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–508 struck out ‘‘by regu-
lations’’ before ‘‘waive the requirements’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 effective as if included 
in the provision of the Technical and Miscellaneous 
Revenue Act of 1988, Pub. L. 100–647, to which such 
amendment relates, see section 11702(j) of Pub. L. 
101–508, set out as a note under section 59 of this title. 

EFFECTIVE DATE 

Section 1012(aa)(5)(D) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this paragraph [enacting 
this section and section 6712 of this title and renumber-
ing former section 6114 as section 6115 of this title] 
shall apply to taxable periods the due date for filing re-
turns for which (without extension) occurs after De-
cember 31, 1988.’’ 
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1 Section numbers editorially supplied. 

§ 6115. Disclosure related to quid pro quo con-
tributions 

(a) Disclosure requirement 

If an organization described in section 170(c) 
(other than paragraph (1) thereof) receives a 
quid pro quo contribution in excess of $75, the 
organization shall, in connection with the solici-
tation or receipt of the contribution, provide a 
written statement which— 

(1) informs the donor that the amount of the 
contribution that is deductible for Federal in-
come tax purposes is limited to the excess of 
the amount of any money and the value of any 
property other than money contributed by the 
donor over the value of the goods or services 
provided by the organization, and 

(2) provides the donor with a good faith esti-
mate of the value of such goods or services. 

(b) Quid pro quo contribution 

For purposes of this section, the term ‘‘quid 
pro quo contribution’’ means a payment made 
partly as a contribution and partly in consider-
ation for goods or services provided to the payor 
by the donee organization. A quid pro quo con-
tribution does not include any payment made to 
an organization, organized exclusively for reli-
gious purposes, in return for which the taxpayer 
receives solely an intangible religious benefit 
that generally is not sold in a commercial trans-
action outside the donative context. 

(Added Pub. L. 103–66, title XIII, § 13173(a), Aug. 
10, 1993, 107 Stat. 456.) 

PRIOR PROVISIONS 

A prior section 6115 was renumbered section 6116 of 
this title. 

EFFECTIVE DATE 

Section 13173(d) of Pub. L. 103–66 provided that: ‘‘The 
provisions of this section [enacting this section and 
section 6714 of this title and renumbering former sec-
tion 6115 as 6116 of this title] shall apply to quid pro quo 
contributions made on or after January 1, 1994.’’ 

§ 6116. Requirement for prisons located in United 
States to provide information for tax admin-
istration 

(a) In general 

Not later than September 15, 2012, and annu-
ally thereafter, the head of the Federal Bureau 
of Prisons and the head of any State agency 
charged with the responsibility for administra-
tion of prisons shall provide to the Secretary in 
electronic format a list with the information de-
scribed in subsection (b) of all the inmates in-
carcerated within the prison system for any part 
of the prior 2 calendar years or the current cal-
endar year through August 31. 

(b) Information 

The information with respect to each inmate 
is— 

(1) first, middle, and last name, 
(2) date of birth, 
(3) institution of current incarceration or, 

for released inmates, most recent incarcer-
ation, 

(4) prison assigned inmate number, 
(5) the date of incarceration, 

(6) the date of release or anticipated date of 
release, 

(7) the date of work release, 
(8) taxpayer identification number and 

whether the prison has verified such number, 
(9) last known address, and 
(10) any additional information as the Sec-

retary may request. 

(c) Format 

The Secretary shall determine the electronic 
format of the information described in sub-
section (b). 

(Added Pub. L. 112–41, title V, § 502(a), Oct. 21, 
2011, 125 Stat. 460.) 

PRIOR PROVISIONS 

A prior section 6116 was renumbered section 6117 of 
this title. 

§ 6117. Cross reference 

For inspection of records, returns, etc., concern-
ing gasoline or lubricating oils, see section 4102. 

(Aug. 16, 1954, ch. 736, 68A Stat. 756, § 6109; re-
numbered § 6110, Pub. L. 87–397, § 1(a), Oct. 5, 1961, 
75 Stat. 828; renumbered § 6111 and amended Pub. 
L. 94–455, title XII, § 1201(a), title XIX, 
§ 1906(a)(8), Oct. 4, 1976, 90 Stat. 1660, 1824; renum-
bered § 6112, renumbered § 6113, Pub. L. 98–369, 
div. A, title I, §§ 141(a), 142(a), July 18, 1984, 98 
Stat. 677, 681; renumbered § 6114, Pub. L. 100–203, 
title X, § 10701(a), Dec. 22, 1987, 101 Stat. 1330–457; 
renumbered § 6115, Pub. L. 100–647, title I, 
§ 1012(aa)(5)(A), Nov. 10, 1988, 102 Stat. 3532; re-
numbered § 6116, Pub. L. 103–66, title XIII, 
§ 13173(a), Aug. 10, 1993, 107 Stat. 456; renumbered 
§ 6117, Pub. L. 112–41, title V, § 502(a), Oct. 21, 
2011, 125 Stat. 460.) 

AMENDMENTS 

1976—Pub. L. 94–455, among other changes, sub-
stituted in section catchline ‘‘Cross reference’’ for 
‘‘Cross references’’ and struck out in text reference to 
section 4876, relating to reports of Secretary of Agri-
culture concerning cotton futures, reference to section 
4773, relating to inspection of returns, order forms, and 
prescriptions concerning narcotics and marihuana, and 
reference to section 4775 relating to authority of Sec-
retary or his delegate to furnish list of special tax-
payers. 

CHAPTER 62—TIME AND PLACE FOR 
PAYING TAX 

Subchapter Sec.1 

A. Place and due date for payment of tax 6151 
B. Extensions of time for payment ............ 6161 

Subchapter A—Place and Due Date for 
Payment of Tax 

Sec. 

6151. Time and place for paying tax shown on re-
turns. 

[6152 to 6154. Repealed.] 
6155. Payment on notice and demand. 
[6156. Repealed.] 
6157. Payment of Federal unemployment tax on 

quarterly or other time period basis. 
[6158. Repealed.] 
6159. Agreements for payment of tax liability in in-

stallments. 
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Sec. 

AMENDMENTS 

2004—Pub. L. 108–357, title VIII, § 867(b)(2), Oct. 22, 
2004, 118 Stat. 1622, struck out item 6156 ‘‘Installment 
payments of tax on use of highway motor vehicles’’. 

1990—Pub. L. 101–508, title XI, § 11801(b)(13), Nov. 5, 
1990, 104 Stat. 1388–522, struck out item 6158 ‘‘Install-
ment payment of tax attributable to divestitures pur-
suant to Bank Holding Company Act Amendments of 
1970’’. 

1988—Pub. L. 100–647, title VI, § 6234(b)(2), Nov. 10, 
1988, 102 Stat. 3736, added item 6159. 

1987—Pub. L. 100–203, title X, § 10301(b)(7), Dec. 22, 
1987, 101 Stat. 1330–429, struck out item 6154 ‘‘Install-
ment payments of estimated income tax by corpora-
tions’’. 

1986—Pub. L. 99–514, title XIV, § 1404(c)(4), Oct. 22, 
1986, 100 Stat. 2714, struck out item 6152 ‘‘Installment 
payments’’. 

1984—Pub. L. 98–369, div. A, title IV, § 412(c)(3), July 
18, 1984, 98 Stat. 793, struck out item 6153 ‘‘Installment 
payments of estimated income tax by individuals’’. 

1982—Pub. L. 97–248, title II, § 280(c)(2)(F), Sept. 3, 
1982, 96 Stat. 564, struck out ‘‘and civil aircraft’’ after 
‘‘motor vehicles’’ in item 6156. 

1976—Pub. L. 94–452, § 3(c)(1), Oct. 2, 1976, 90 Stat. 1514, 
added item 6158. 

1970—Pub. L. 91–258, title II, § 206(d)(3), May 21, 1970, 84 
Stat. 246, inserted ‘‘and civil aircraft’’ in item 6156. 

1969—Pub. L. 91–53, § 2(f)(1), Aug. 7, 1969, 83 Stat. 93, 
substituted ‘‘Payment of Federal unemployment tax on 
quarterly or other time period basis’’ for ‘‘Payment of 
taxes under provisions of the Tariff Act’’ in item 6157. 

1961—Pub. L. 87–61, title II, § 203(c)(3), June 29, 1961, 75 
Stat. 126, added item 6156 and redesignated former item 
6156 as 6157. 

§ 6151. Time and place for paying tax shown on 
returns 

(a) General rule 

Except as otherwise provided in this sub-
chapter, when a return of tax is required under 
this title or regulations, the person required to 
make such return shall, without assessment or 
notice and demand from the Secretary, pay such 
tax to the internal revenue officer with whom 
the return is filed, and shall pay such tax at the 
time and place fixed for filing the return (deter-
mined without regard to any extension of time 
for filing the return). 

(b) Exceptions 

(1) Income tax not computed by taxpayer 

If the taxpayer elects under section 6014 not 
to show the tax on the return, the amount de-
termined by the Secretary as payable shall be 
paid within 30 days after the mailing by the 
Secretary to the taxpayer of a notice stating 
such amount and making demand therefor. 

(2) Use of government depositaries 

For authority of the Secretary to require 
payments to Government depositaries, see sec-
tion 6302(c). 

(c) Date fixed for payment of tax 

In any case in which a tax is required to be 
paid on or before a certain date, or within a cer-
tain period, any reference in this title to the 
date fixed for payment of such tax shall be 
deemed a reference to the last day fixed for such 
payment (determined without regard to any ex-
tension of time for paying the tax.) 

(Aug. 16, 1954, ch. 736, 68A Stat. 757; Pub. L. 
89–713, § 1(b), Nov. 2, 1966, 80 Stat. 1108; Pub. L. 

94–452, § 3(c)(2), Oct. 2, 1976, 90 Stat. 1514; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

Subsec. (a). Pub. L. 94–452 substituted ‘‘subchapter,’’ 
for ‘‘section,’’. 

1966—Subsec. (a). Pub. L. 89–713 substituted the reve-
nue officer with whom the return is filed for the prin-
cipal internal revenue officer for the internal revenue 
district in which the return is required to be filed as 
the description of the person to whom the tax is paid. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 3(e) of Pub. L. 94–452, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting section 6158 of this title and amending 
this section and sections 6503 and 6601 of this title] 
shall take effect on October 1, 1977, with respect to 
sales after July 7, 1970, in taxable years ending after 
July 7, 1970, but only in the case of qualified bank hold-
ing corporations (within the meaning of section 1103(b) 
of the Internal Revenue Code of 1986 [formerly I.R.C. 
1954], as amended by section 2(a) of this Act). 

‘‘(2) SPECIAL RULE FOR CERTIFYING SALES WHICH HAVE 
ALREADY TAKEN PLACE.—For purposes of section 6158(a) 
of the Internal Revenue Code of 1986 (as added by sub-
section (a) of this section) in the case of any sale which 
takes place on or before the 90th day after the date of 
the enactment of this Act [Oct. 2, 1976], a certification 
by the Federal Reserve Board described in section 
6158(a) shall be treated as made before the sale if appli-
cation for such certification is made before the close of 
the 90th day after the date of the enactment of this Act 
[Oct. 2, 1976]. 

‘‘(3) REFUND OF TAX.— 
‘‘(A) IN GENERAL.—If any tax attributable to a sale 

which occurred before October 1, 1977, is payable in 
annual installments by reason of an election under 
section 6158(a) of the Internal Revenue Code of 1986, 
any portion of such tax for which the due date of the 
installment does not occur before October 1, 1977, 
shall, on application of the taxpayer, be treated as an 
overpayment of tax. 

‘‘(B) INTEREST ON OVERPAYMENTS.—For purposes of 
section 6611(b) in the case of any overpayment attrib-
utable to subparagraph (A), the date of the overpay-
ment shall be the day which is 6 months after the lat-
est of the following: 

‘‘(i) the date on which application for refund or 
credit of such overpayment is filed, 

‘‘(ii) the due date prescribed by law (determined 
without extensions) for filing the return of tax 
under chapter 1 of the Internal Revenue Code of 
1986 for the taxable year the tax of which is being 
refunded or credited, or 

‘‘(iii) the date of the enactment of this Act [Oct. 
2, 1976]. 
‘‘(C) EXTENSION OF PERIOD OF LIMITATIONS.—If any 

refund or credit of tax attributable to the application 
of subparagraph (A) is prevented at any time before 
October 1, 1978, by the operation of any law or rule of 
law, refund or credit of such overpayment may, nev-
ertheless, be made or allowed if claim therefor is filed 
before October 1, 1978.’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–713 effective Nov. 2, 1966, 
see section 6 of Pub. L. 89–713, set out as a note under 
section 6091 of this title. 

[§ 6152. Repealed. Pub. L. 99–514, title XIV, 
§ 1404(c)(1), Oct. 22, 1986, 100 Stat. 2714] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 757; Sept. 
1, 1954, ch. 1212, § 3, 68 Stat. 1130; Oct. 4, 1976, Pub. L. 
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94–455, title XIX, § 1906(a)(9), (b)(13)(A), 90 Stat. 1824, 
1834; Sept. 3, 1982, Pub. L. 97–248, title II, § 234(b)(1), 96 
Stat. 503, related to installment payments of taxes. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to taxable years beginning after 
Dec. 31, 1986, see section 1404(d) of Pub. L. 99–514, set 
out as an Effective Date of 1986 Amendment note under 
section 643 of this title. 

[§ 6153. Repealed. Pub. L. 98–369, div. A, title IV, 
§ 412(a)(3), July 18, 1984, 98 Stat. 792] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 758; Sept. 
25, 1962, Pub. L. 87–682, § 1(a)(3), (c), 76 Stat. 575; Dec. 23, 
1975, Pub. L. 94–164, § 5(b), 89 Stat. 975; June 30, 1976, 
Pub. L. 94–331, § 3(b), 90 Stat. 782; Sept. 3, 1976, Pub. L. 
94–396, § 2(a)(2), 90 Stat. 1201; Sept. 17, 1976, Pub. L. 
94–414, § 3(b), 90 Stat. 1273; Oct. 4, 1976, Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), 90 Stat. 1834; Aug. 13, 1981, 
Pub. L. 97–34, title VII, § 725(c)(3), 95 Stat. 346; Sept. 3, 
1982, Pub. L. 97–248, title III, § 328(b)(3), 96 Stat. 618, re-
lated to installment payments of estimated income tax 
by individuals. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable with respect to taxable years be-
ginning after Dec. 31, 1984, see section 414(a)(1) of Pub. 
L. 98–369, set out as an Effective Date of 1984 Amend-
ment note under section 6654 of this title. 

[§ 6154. Repealed. Pub. L. 100–203, title X, 
§ 10301(b)(1), Dec. 22, 1987, 101 Stat. 1330–429] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 760; Feb. 
26, 1964, Pub. L. 88–272, title I, § 122(a), 78 Stat. 25; Mar. 
15, 1966, Pub. L. 89–368, title I, § 104(a), 80 Stat. 64; June 
28, 1968, Pub. L. 90–364, title I, § 103(b), 82 Stat. 260; Dec. 
23, 1975, Pub. L. 94–164, § 5(c), 89 Stat. 975; June 30, 1976, 
Pub. L. 94–331, § 3(c), 90 Stat. 782; Sept. 3, 1976, Pub. L. 
94–396, § 2(a)(3), 90 Stat. 1201; Sept. 17, 1976, Pub. L. 
94–414, § 3(c), 90 Stat. 1273; Oct. 4, 1976, Pub. L. 94–455, 
title IX, § 901(c)(3), title XIX, § 1906(a)(10), (b)(13)(A), 90 
Stat. 1607, 1825, 1834; Nov. 6, 1978, Pub. L. 95–600, title 
III, § 301(b)(20)(A), 92 Stat. 2823; Jan. 12, 1983, Pub. L. 
97–448, title II, § 201(j)(2), 96 Stat. 2396; Oct. 17, 1986, Pub. 
L. 99–499, title V, § 516(b)(4)(A), 100 Stat. 1771; Oct. 22, 
1986, Pub. L. 99–514, title VII, § 701(d)(1), title XV, 
§ 1542(a), 100 Stat. 2341, 2751; Nov. 10, 1988, Pub. L. 
100–647, title I, §§ 1007(g)(10), 1015(h), 102 Stat. 3435, 3571, 
related to installment payments of estimated income 
tax by corporations. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to taxable years beginning after 
Dec. 31, 1987, see section 10301(c) of Pub. L. 100–203, set 
out as an Effective Date of 1987 Amendment note under 
section 585 of this title. 

§ 6155. Payment on notice and demand 

(a) General rule 

Upon receipt of notice and demand from the 
Secretary, there shall be paid at the place and 
time stated in such notice the amount of any 
tax (including any interest, additional amounts, 
additions to tax, and assessable penalties) stated 
in such notice and demand. 

(b) Cross references 

(1) For restrictions on assessment and collection 
of deficiency assessments of taxes subject to the ju-
risdiction of the Tax Court, see sections 6212 and 
6213. 

(2) For provisions relating to assessment of claims 
allowed in a receivership proceeding, see section 
6873. 

(3) For provisions relating to jeopardy assess-
ments, see subchapter A of chapter 70. 

(Aug. 16, 1954, ch. 736, 68A Stat. 760; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 96–589, § 6(i)(7), Dec. 24, 1980, 94 
Stat. 3410.) 

AMENDMENTS 

1980—Subsec. (b)(2). Pub. L. 96–589 struck out ref-
erence to a bankruptcy proceeding. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

[§ 6156. Repealed. Pub. L. 108–357, title VIII, 
§ 867(b)(1), Oct. 22, 2004, 118 Stat. 1622] 

Section, added Pub. L. 87–61, title II, § 203(c)(1), June 
29, 1961, 75 Stat. 125; amended Pub. L. 91–258, title II, 
§ 206(b), (d)(2), May 21, 1970, 84 Stat. 245, 246; Pub. L. 
91–605, title III, § 303(a)(10), Dec. 31, 1970, 84 Stat. 1744; 
Pub. L. 94–280, title III, § 303(a)(10), May 5, 1976, 90 Stat. 
456; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 
90 Stat. 1834; Pub. L. 95–599, title V, § 502(a)(9), Nov. 6, 
1978, 92 Stat. 2756; Pub. L. 97–248, title II, 
§ 280(c)(2)(C)–(E), Sept. 3, 1982, 96 Stat. 564; Pub. L. 
97–424, title V, § 516(a)(6), Jan. 6, 1983, 96 Stat. 2183; Pub. 
L. 100–17, title V, § 502(d)(2), Apr. 2, 1987, 101 Stat. 257; 
Pub. L. 101–508, title XI, § 11211(f)(2), Nov. 5, 1990, 104 
Stat. 1388–427; Pub. L. 102–240, title VIII, § 8002(c)(2), 
Dec. 18, 1991, 105 Stat. 2203; Pub. L. 105–178, title IX, 
§ 9002(a)(2)(B), June 9, 1998, 112 Stat. 500, related to in-
stallment payments of tax on use of highway motor ve-
hicles. 

A prior section 6156 was renumbered section 6157 of 
this title, prior to repeal by Pub. L. 91–53, § 2(a), Aug. 
7, 1969, 83 Stat. 91. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to taxable periods beginning after 
Oct. 22, 2004, see section 867(e) of Pub. L. 108–357, set out 
as an Effective Date of 2004 Amendment note under sec-
tion 4481 of this title. 

§ 6157. Payment of Federal unemployment tax on 
quarterly or other time period basis 

(a) General rule 

Every person who for the calendar year is an 
employer (as defined in section 3306(a)) shall— 

(1) if the person is such an employer for the 
preceding calendar year (determined by only 
taking into account wages paid and employ-
ment during such preceding calendar year), 
compute the tax imposed by section 3301 for 
each of the first 3 calendar quarters in the cal-
endar year on wages paid for services which 
respect to which the person is such an em-
ployer for such preceding calendar year (as so 
determined), and 

(2) if the person is not such an employer for 
the preceding calendar year with respect to 
any services (as so determined), compute the 
tax imposed by section 3301 on wages paid for 
services with respect to which the person is 
not such an employer for the preceding cal-
endar year (as so determined)— 

(A) for the period beginning with the first 
day of the calendar year and ending with the 
last day of the calendar quarter (excluding 
the last calendar quarter) in which such per-
son becomes such an employer with respect 
to such services, and 
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(B) for the third calendar quarter of such 
year, if the period specified in subparagraph 
(A) includes only the first two calendar 
quarters of the calendar year. 

The tax for any calendar quarter or other pe-
riod shall be computed as provided in sub-
section (b) and the tax as so computed shall, 
except as otherwise provided in subsection (c), 
be paid in such manner and at such time as 
may be provided in regulations prescribed by 
the Secretary. 

(b) Computation of tax 

The tax for any calendar quarter or other pe-
riod referred to in paragraph (1) or (2) of sub-
section (a) shall be computed by multiplying the 
amount of wages (as defined in section 3306(b)) 
paid in such calendar quarter or other period by 
0.6 percent. In the case of wages paid in any cal-
endar quarter or other period during a calendar 
year to which paragraph (1) of section 3301 ap-
plies, the amount of such wages shall be multi-
plied by 0.8 percent in lieu of 0.6 percent. 

(c) Special rule where accumulated amount does 
not exceed $100 

Nothing in this section shall require the pay-
ment of tax with respect to any calendar quarter 
or other period if the tax under section 3301 for 
such period, plus any unpaid amounts for prior 
periods in the calendar year, does not exceed 
$100. 

(Added Pub. L. 91–53, § 2(a), Aug. 7, 1969, 83 Stat. 
91; amended Pub. L. 91–373, title I, § 101(b)(1), (2), 
Aug. 10, 1970, 84 Stat. 696; Pub. L. 92–329, § 2(b), 
June 30, 1972, 86 Stat. 398; Pub. L. 94–455, title 
XIX, § 1906(a)(11), (b)(13)(A), Oct. 4, 1976, 90 Stat. 
1825, 1834; Pub. L. 94–566, title I, § 114(b), title II, 
§ 211(e)(3) [(c)(3)], Oct. 20, 1976, 90 Stat. 2669, 2677; 
Pub. L. 97–248, title II, § 271(b)(2)(C), (c)(3)(C), 
Sept. 3, 1982, 96 Stat. 555; Pub. L. 98–76, title II, 
§ 231(b)(1), Aug. 12, 1983, 97 Stat. 428; Pub. L. 
100–647, title VII, § 7106(c)(1), Nov. 10, 1988, 102 
Stat. 3773; Pub. L. 101–239, title VII, § 7841(d)(12), 
Dec. 19, 1989, 103 Stat. 2428.) 

PRIOR PROVISIONS 

A prior section 6157, act Aug. 16, 1954, ch. 736, 68A 
Stat. 761, § 6156; renumbered § 6157, June 29, 1961, Pub. L. 
87–61, title II, § 203(c)(1), 75 Stat. 125, made a cross ref-
erence provision for payment of taxes under provisions 
of the Tariff Act, prior to repeal by Pub. L. 91–53, § 2(a), 
Aug. 7, 1969, 83 Stat. 91. 

AMENDMENTS 

1989—Subsec. (a). Pub. L. 101–239 substituted ‘‘sub-
section (c)’’ for ‘‘subsections (c) and (d)’’ in last sen-
tence. 

1988—Subsec. (d). Pub. L. 100–647 struck out subsec. 
(d) which related to quarterly payment of railroad un-
employment repayment tax. 

1983—Subsec. (d). Pub. L. 98–76 added subsec. (d). 
1982—Subsec. (b). Pub. L. 97–248, § 271(c)(3)(C), sub-

stituted ‘‘0.6’’ for ‘‘0.5’’ in two places. 
Pub. L. 97–248, § 271(b)(2)(C), substituted ‘‘0.8’’ for 

‘‘0.7’’. 
1976—Subsec. (a). Pub. L. 94–566, § 114(b), amended sub-

sec. (a) generally, changing the general rule covering 
payment of Federal unemployment tax on a quarterly 
or other time period basis to conform to the altered 
definitions of employment and wages pertaining to do-
mestic and agricultural service in section 3306 of this 
title. 

Pub. L. 94–455, § 1906(a)(11)(B), (b)(13)(A), substituted 
‘‘subsection (c)’’ for ‘‘subsections (c) and (d)’’ and 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–566, § 211(e)(3) [(c)(3)], sub-
stituted ‘‘In the case of wages paid in any calendar 
quarter or other period during a calendar year to which 
paragraph (1) of section 3301 applies, the amount of 
such wages shall be multiplied by 0.7 percent in lieu of 
0.5 percent’’ for ‘‘In the case of wages paid in any cal-
endar quarter or other period during 1973, the amount 
of such wages shall be multiplied by 0.58 percent in lieu 
of 0.5 percent’’. 

Subsecs. (c), (d). Pub. L. 94–455, § 1906(a)(11)(A), redes-
ignated subsec. (d) as (c). Former subsec. (c), which re-
lated to the percentage reduction for 1970 and 1971 of 
the tax computed in subsec. (b), was struck out. 

1972—Subsec. (b). Pub. L. 92–329 inserted provisions 
setting forth the computation of tax in the case of 
wages paid in any calendar quarter or other period dur-
ing 1973. 

1970—Subsec. (a)(1). Pub. L. 91–373, § 101(b)(1), reduced 
from 4 to 1 the number of individuals which a person 
had to employ on each of some 20 days during the pre-
ceding calendar year and inserted provision covering 
persons who, during any calendar quarter in the preced-
ing calendar year, paid wages of $1,500 or more. 

Subsec. (b). Pub. L. 91–373, § 101(b)(2), substituted ‘‘0.5 
percent’’ for ‘‘the number of percentage points (includ-
ing fractional points) by which the rate of tax specified 
in section 3301 exceeds .7 percent’’. be the date on which 
payment would have been required if such remainder 
had been the tax. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to remu-
neration paid after Dec. 31, 1988, see section 7106(d) of 
Pub. L. 100–647, set out as a note under section 3321 of 
this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–76 applicable to remunera-
tion paid after June 30, 1986, see section 231(d) of Pub. 
L. 98–76, set out as an Effective Date note under section 
3321 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by section 271(b)(2)(C) of Pub. L. 97–248 
applicable to remuneration paid after Dec. 31, 1982, see 
section 271(d)(1) of Pub. L. 97–248, as amended, set out 
as a note under section 3301 of this title. 

Amendment by section 271(c)(3)(C) of Pub. L. 97–248 
applicable to remuneration paid after Dec. 31, 1984, see 
section 271(d)(2) of Pub. L. 97–248, as amended, set out 
as a note under section 3301 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 114(b) of Pub. L. 94–566 effec-
tive with respect to remuneration paid after Dec. 31, 
1977, for services performed after that date, see section 
114(c) of Pub. L. 94–566 set out as a note under section 
3306 of this title. 

Amendment by section 211(e)(3) of Pub. L. 94–566 ef-
fective Oct. 20, 1976, see section 211(d)(3) of Pub. L. 
94–566, set out as a note under section 1101 of Title 42, 
The Public Health and Welfare. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by section 101(b)(1) of Pub. L. 91–373 ap-
plicable with respect to calendar years beginning after 
Dec. 31, 1971, see section 101(c)(1) of Pub. L. 91–373, set 
out as a note under section 3306 of this title. 

Section 101(c)(2) of Pub. L. 91–373 provided that: ‘‘The 
amendment made by subsection (b)(2) [amending this 
section] shall apply with respect to calendar years be-
ginning after December 31, 1969.’’ 

EFFECTIVE DATE 

Section 4(a) of Pub. L. 91–53 provided that: ‘‘The 
amendments made by the first two sections of this Act 
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[enacting section 6317 and amending this section and 
sections 3306, 6201, 6513, and 6601 of this title] shall 
apply with respect to calendar years beginning after 
December 31, 1969.’’ 

EXTENSION OF TIME FOR PAYMENT OF ADDITIONAL 
FUTA TAXES 

Pub. L. 102–244, § 4, Feb. 7, 1992, 106 Stat. 4, provided 
that: 

‘‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, if a qualified taxpayer is required to pay 
additional taxes for taxable years beginning in 1991 
with respect to any employment in any State by reason 
of such State being declared a credit reduction State, 
such taxpayer may elect to defer the filing and pay-
ment of such additional taxes to a date no later than 
June 30, 1992. 

‘‘(b) INTEREST.—Notwithstanding subsection (a), for 
purposes of section 6601(a) of the Internal Revenue Code 
of 1986, the last date prescribed for payment of any ad-
ditional taxes for which an election is made under sub-
section (a) shall be January 31, 1992. 

‘‘(c) DEFINITIONS.—For purposes of this section— 
‘‘(1) QUALIFIED TAXPAYER.—The term ‘qualified tax-

payer’ means a taxpayer— 
‘‘(A) in a State which has been declared a credit 

reduction State for taxable years beginning in 1991, 
and 

‘‘(B) who did not receive notice of such credit re-
duction before December 1, 1991 from either the 
State unemployment compensation agency or the 
Internal Revenue Service. 
‘‘(2) CREDIT REDUCTION STATE.—The term ‘credit re-

duction State’ means a State with respect to which 
the Internal Revenue Service has determined that a 
reduction in credits is applicable for taxable years be-
ginning in 1991 pursuant to the provisions of section 
3302 of the Internal Revenue Code of 1986. 
‘‘(d) TIME AND MANNER FOR MAKING ELECTION.—An 

election under this section shall be made at such time 
and in such manner as the Secretary of the Treasury 
shall prescribe.’’ 

WAGES PAID IN 1970 CALENDAR QUARTERS ENDING 
BEFORE AUGUST 10, 1970 

Section 301(b) of Pub. L. 91–373, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘For purposes of section 6157 of the Internal Revenue 
Code of 1986 [formerly I.R.C. 1954] (relating to payment 
of Federal unemployment tax on quarterly or other 
time period basis), in computing tax as required by sub-
sections (a)(1) and (2) of such section, the percentage 
contained in subsection (b) of such section applicable 
with respect to wages paid in any calendar quarter in 
1970 ending before the date of the enactment of this Act 
[Aug. 10, 1970] shall be treated as being 0.4 percent.’’ 

[§ 6158. Repealed. Pub. L. 101–508, title XI, 
§ 11801(a)(44), Nov. 5, 1990, 104 Stat. 
1388–521] 

Section, added Pub. L. 94–452, § 3(a), Oct. 2, 1976, 90 
Stat. 1512; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, related to in-
stallment payment of tax attributable to divestitures 
pursuant to Bank Holding Company Act Amendments 
of 1970. 

SAVINGS PROVISION 

For provisions that nothing in repeal by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

§ 6159. Agreements for payment of tax liability in 
installments 

(a) Authorization of agreements 

The Secretary is authorized to enter into writ-
ten agreements with any taxpayer under which 
such taxpayer is allowed to make payment on 
any tax in installment payments if the Sec-
retary determines that such agreement will fa-
cilitate full or partial collection of such liabil-
ity. 

(b) Extent to which agreements remain in effect 

(1) In general 

Except as otherwise provided in this sub-
section, any agreement entered into by the 
Secretary under subsection (a) shall remain in 
effect for the term of the agreement. 

(2) Inadequate information or jeopardy 

The Secretary may terminate any agree-
ment entered into by the Secretary under sub-
section (a) if— 

(A) information which the taxpayer pro-
vided to the Secretary prior to the date such 
agreement was entered into was inaccurate 
or incomplete, or 

(B) the Secretary believes that collection 
of any tax to which an agreement under this 
section relates is in jeopardy. 

(3) Subsequent change in financial conditions 

If the Secretary makes a determination that 
the financial condition of a taxpayer with 
whom the Secretary has entered into an agree-
ment under subsection (a) has significantly 
changed, the Secretary may alter, modify, or 
terminate such agreement. 

(4) Failure to pay an installment or any other 
tax liability when due or to provide re-
quested financial information 

The Secretary may alter, modify, or termi-
nate an agreement entered into by the Sec-
retary under subsection (a) in the case of the 
failure of the taxpayer— 

(A) to pay any installment at the time 
such installment payment is due under such 
agreement, 

(B) to pay any other tax liability at the 
time such liability is due, or 

(C) to provide a financial condition update 
as requested by the Secretary. 

(5) Notice requirements 

The Secretary may not take any action 
under paragraph (2), (3), or (4) unless— 

(A) a notice of such action is provided to 
the taxpayer not later than the day 30 days 
before the date of such action, and 

(B) such notice includes an explanation 
why the Secretary intends to take such ac-
tion. 

The preceding sentence shall not apply in any 
case in which the Secretary believes that col-
lection of any tax to which an agreement 
under this section relates is in jeopardy. 

(c) Secretary required to enter into installment 
agreements in certain cases 

In the case of a liability for tax of an individ-
ual under subtitle A, the Secretary shall enter 
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into an agreement to accept the full payment of 
such tax in installments if, as of the date the in-
dividual offers to enter into the agreement— 

(1) the aggregate amount of such liability 
(determined without regard to interest, pen-
alties, additions to the tax, and additional 
amounts) does not exceed $10,000; 

(2) the taxpayer (and, if such liability relates 
to a joint return, the taxpayer’s spouse) has 
not, during any of the preceding 5 taxable 
years— 

(A) failed to file any return of tax imposed 
by subtitle A; 

(B) failed to pay any tax required to be 
shown on any such return; or 

(C) entered into an installment agreement 
under this section for payment of any tax 
imposed by subtitle A, 

(3) the Secretary determines that the tax-
payer is financially unable to pay such liabil-
ity in full when due (and the taxpayer submits 
such information as the Secretary may re-
quire to make such determination); 

(4) the agreement requires full payment of 
such liability within 3 years; and 

(5) the taxpayer agrees to comply with the 
provisions of this title for the period such 
agreement is in effect. 

(d) Secretary required to review installment 
agreements for partial collection every two 
years 

In the case of an agreement entered into by 
the Secretary under subsection (a) for partial 
collection of a tax liability, the Secretary shall 
review the agreement at least once every 2 
years. 

(e) Administrative review 

The Secretary shall establish procedures for 
an independent administrative review of termi-
nations of installment agreements under this 
section for taxpayers who request such a review. 

(f) Cross reference 

For rights to administrative review and appeal, 
see section 7122(e). 

(Added Pub. L. 100–647, title VI, § 6234(a), Nov. 10, 
1988, 102 Stat. 3735; amended Pub. L. 104–168, title 
II, §§ 201(a), (b), 202(a), July 30, 1996, 110 Stat. 
1456, 1457; Pub. L. 105–206, title III, §§ 3462(c)(2), 
3467(a), July 22, 1998, 112 Stat. 766, 769; Pub. L. 
105–277, div. J, title IV, § 4002(g), Oct. 21, 1998, 112 
Stat. 2681–907; Pub. L. 108–357, title VIII, § 843(a), 
(b), Oct. 22, 2004, 118 Stat. 1600; Pub. L. 109–222, 
title V, § 509(c), May 17, 2006, 120 Stat. 363.) 

AMENDMENTS 

2006—Subsec. (f). Pub. L. 109–222 substituted ‘‘section 
7122(e)’’ for ‘‘section 7122(d)’’. 

2004—Subsec. (a). Pub. L. 108–357, § 843(a)(1), sub-
stituted ‘‘make payment on’’ for ‘‘satisfy liability for 
payment of’’ and inserted ‘‘full or partial’’ after ‘‘facili-
tate’’. 

Subsec. (c). Pub. L. 108–357, § 843(a)(2), inserted ‘‘full’’ 
before ‘‘payment’’ in introductory provisions. 

Subsec. (d) to (f). Pub. L. 108–357, § 843(b), added sub-
sec. (d) and redesignated former subsecs. (d) and (e) as 
(e) and (f), respectively. 

1998—Subsec. (c). Pub. L. 105–206, § 3467(a), added sub-
sec. (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 105–277 redesignated subsec. (d), 
relating to cross reference, as (e). 

Pub. L. 105–206, § 3467(a), redesignated former subsec. 
(c), relating to administrative review, as (d). 

Pub. L. 105–206, § 3462(c)(2), added subsec. (d), relating 
to cross reference. 

Subsec. (e). Pub. L. 105–277 redesignated subsec. (d), 
relating to cross reference, as (e). 

1996—Subsec. (b)(3). Pub. L. 104–168, § 201(b), amended 
par. (3) generally. Prior to amendment, par. (3) read as 
follows: 

‘‘(A) IN GENERAL.—If the Secretary makes a deter-
mination that the financial condition of a taxpayer 
with whom the Secretary has entered into an agree-
ment under subsection (a) has significantly changed, 
the Secretary may alter, modify, or terminate such 
agreement. 

‘‘(B) NOTICE.—Action may be taken by the Secretary 
under subparagraph (A) only if— 

‘‘(i) notice of such determination is provided to the 
taxpayer no later than 30 days prior to the date of 
such action, and 

‘‘(ii) such notice includes the reasons why the Sec-
retary believes a significant change in the financial 
condition of the taxpayer has occurred.’’ 
Subsec. (b)(5). Pub. L. 104–168, § 201(a), added par. (5). 
Subsec. (c). Pub. L. 104–168, § 202(a), added subsec. (c). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–222, title V, § 509(d), May 17, 2006, 120 Stat. 
364, provided that: ‘‘The amendments made by this sec-
tion [amending this section and section 7122 of this 
title] shall apply to offers-in-compromise submitted on 
and after the date which is 60 days after the date of the 
enactment of this Act [May 17, 2006].’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 843(c), Oct. 22, 2004, 118 
Stat. 1600, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to 
agreements entered into on or after the date of the en-
actment of this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Internal Revenue Service Re-
structuring and Reform Act of 1998, Pub. L. 105–206, to 
which such amendment relates, see section 4002(k) of 
Pub. L. 105–277, set out as a note under section 1 of this 
title. 

Amendment by section 3462(c)(2) of Pub. L. 105–206 ap-
plicable to proposed offers-in-compromise and install-
ment agreements submitted after July 22, 1998, see sec-
tion 3462(e)(1) of Pub. L. 105–206, set out as a note under 
section 6331 of this title. 

Pub. L. 105–206, title III, § 3467(b), July 22, 1998, 112 
Stat. 770, provided that: ‘‘The amendment made by this 
section [amending this section] shall take effect on the 
date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 201(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date 6 months after the 
date of the enactment of this Act [July 30, 1996].’’ 

Section 202(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on January 1, 1997.’’ 

EFFECTIVE DATE 

Section 6234(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending section 6601 of this title] shall apply 
to agreements entered into after the date of the enact-
ment of this Act [Nov. 10, 1988].’’ 

STATEMENTS REGARDING INSTALLMENT AGREEMENTS 

Pub. L. 105–206, title III, § 3506, July 22, 1998, 112 Stat. 
771, as amended by Pub. L. 106–554, § 1(a)(7) [title III, 
§ 302(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A–632, provided 
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that: ‘‘The Secretary of the Treasury or the Secretary’s 
delegate shall, beginning not later than September 1, 
2001, provide each taxpayer who has an installment 
agreement in effect under section 6159 of the Internal 
Revenue Code of 1986 an annual statement setting forth 
the initial balance at the beginning of the year, the 
payments made during the year, and the remaining bal-
ance as of the end of the year.’’ 

Subchapter B—Extensions of Time for Payment 

Sec. 

6161. Extension of time for paying tax. 
[6162. Repealed.] 
6163. Extension of time for payment of estate tax 

on value of reversionary or remainder inter-
est in property. 

6164. Extension of time for payment of taxes by 
corporations expecting carrybacks. 

6165. Bonds where time to pay tax or deficiency has 
been extended. 

6166. Extension of time for payment of estate tax 
where estate consists largely of interest in 
closely held business. 

[6166A. Repealed.] 
6167. Extension of time for payment of tax attrib-

utable to recovery of foreign expropriation 
losses. 

AMENDMENTS 

1981—Pub. L. 97–34, title IV, § 422(e)(5)(C), Aug. 13, 
1981, 95 Stat. 316, substituted in item 6166 ‘‘Extension of 
time’’ for ‘‘Alternate extension of time’’ and struck out 
item 6166A ‘‘Extension of time for payment of estate 
tax where estate consists largely of interest in closely 
held business’’. 

1976—Pub. L. 94–455, title XIX, § 1906(b)(4), title XX, 
§ 2004(f)(5), Oct. 4, 1976, 90 Stat. 1833, 1872, struck out 
item 6162 ‘‘Extension of time for payment of tax on 
gain attributable to liquidation of personal holding 
companies’’, added item 6166, and renumbered former 
item 6166 as 6166A. 

1966—Pub. L. 89–384, § 1(g)(2), Apr. 8, 1966, 80 Stat. 104, 
added item 6167. 

1958—Pub. L. 85–866, title II, § 206(b), Sept. 2, 1958, 72 
Stat. 1684, added item 6166. 

§ 6161. Extension of time for paying tax 

(a) Amount determined by taxpayer on return 

(1) General rule 

The Secretary, except as otherwise provided 
in this title, may extend the time for payment 
of the amount of the tax shown, or required to 
be shown, on any return or declaration re-
quired under authority of this title (or any in-
stallment thereof), for a reasonable period not 
to exceed 6 months (12 months in the case of 
estate tax) from the date fixed for payment 
thereof. Such extension may exceed 6 months 
in the case of a taxpayer who is abroad. 

(2) Estate tax 

The Secretary may, for reasonable cause, ex-
tend the time for payment of— 

(A) any part of the amount determined by 
the executor as the tax imposed by chapter 
11, or 

(B) any part of any installment under sec-
tion 6166 (including any part of a deficiency 
prorated to any installment under such sec-
tion). 

for a reasonable period not in excess of 10 
years from the date prescribed by section 
6151(a) for payment of the tax (or, in the case 
of an amount referred to in subparagraph (B), 

if later, not beyond the date which is 12 
months after the due date for the last install-
ment). 

(b) Amount determined as deficiency 

(1) Income, gift, and certain other taxes 

Under regulations prescribed by the Sec-
retary, the Secretary may extend the time for 
the payment of the amount determined as a 
deficiency of a tax imposed by chapter 1, 12, 41, 
42, 43, or 44 for a period not to exceed 18 
months from the date fixed for the payment of 
the deficiency, and in exceptional cases, for a 
further period not to exceed 12 months. An ex-
tension under this paragraph may be granted 
only where it is shown to the satisfaction of 
the Secretary that payment of a deficiency 
upon the date fixed for the payment thereof 
will result in undue hardship to the taxpayer 
in the case of a tax imposed by chapter 1, 41, 
42, 43, or 44, or to the donor in the case of a tax 
imposed by chapter 12. 

(2) Estate tax 

Under regulations prescribed by the Sec-
retary, the Secretary may, for reasonable 
cause, extend the time for the payment of any 
deficiency of a tax imposed by chapter 11 for a 
reasonable period not to exceed 4 years from 
the date otherwise fixed for the payment of 
the deficiency. 

(3) No extension for certain deficiencies 

No extension shall be granted under this 
subsection for any deficiency if the deficiency 
is due to negligence, to intentional disregard 
of rules and regulations, or to fraud with in-
tent to evade tax. 

(c) Claims in cases under title 11 of the United 
States Code or in receivership proceedings 

Extensions of time for payment of any portion 
of a claim for tax under chapter 1 or chapter 12, 
allowed in cases under title 11 of the United 
States Code or in receivership proceedings, 
which is unpaid, may be had in the same manner 
and subject to the same provisions and limita-
tions as provided in subsection (b) in respect of 
a deficiency in such tax. 

(d) Cross references 

(1) Period of limitation 

For extension of the period of limitation in case of 
an extension under subsection (a)(2) or subsection 
(b)(2), see section 6503(d). 

(2) Security 

For authority of the Secretary to require security 
in case of an extension under subsection (a)(2) or 
subsection (b), see section 6165. 

(3) Postponement of certain acts 

For time for performing certain acts postponed by 
reason of war, see section 7508, and by reason of 
Presidentially declared disaster or terroristic or 
military action, see section 7508A. 

(Aug. 16, 1954, ch. 736, 68A Stat. 762; Pub. L. 
85–866, title II, § 206(c), Sept. 2, 1958, 72 Stat. 1684; 
Pub. L. 91–172, title I, § 101(j)(37), Dec. 30, 1969, 83 
Stat. 530; Pub. L. 91–614, title I, § 101(h), Dec. 31, 
1970, 84 Stat. 1838; Pub. L. 93–406, title II, 
§ 1016(a)(7), Sept. 2, 1974, 88 Stat. 929; Pub. L. 
94–455, title XIII, § 1307(d)(2)(C), title XVI, 
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§ 1605(b)(3), title XIX, § 1906(b)(13)(A), title XX, 
§ 2004(c)(1), (2), Oct. 4, 1976, 90 Stat. 1727, 1754, 
1834, 1867, 1868; Pub. L. 96–223, title I, 
§ 101(f)(1)(H), Apr. 2, 1980, 94 Stat. 252; Pub. L. 
96–589, § 6(i)(8), Dec. 24, 1980, 94 Stat. 3410; Pub. L. 
97–34, title IV, § 422(e)(1), Aug. 13, 1981, 95 Stat. 
316; Pub. L. 100–418, title I, § 1941(b)(2)(B)(viii), 
Aug. 23, 1988, 102 Stat. 1323; Pub. L. 107–134, title 
I, § 112(d)(3), Jan. 23, 2002, 115 Stat. 2435.) 

AMENDMENTS 

2002—Subsec. (d)(3). Pub. L. 107–134 added par. (3). 
1988—Subsec. (b)(1). Pub. L. 100–418 substituted ‘‘or 

44’’ for ‘‘44, or 45’’ in two places. 
1981—Subsec. (a)(2)(B). Pub. L. 97–34 struck out ref-

erence to section 6166A. 
1980—Subsec. (b)(1). Pub. L. 96–223 inserted references 

to chapter 45. 
Subsec. (c). Pub. L. 96–589 substituted ‘‘Claims in 

cases under title 11 of the United States Code or in re-
ceivership proceedings’’ for ‘‘Claims in bankruptcy or 
receivership proceedings’’ in heading, and substituted 
reference to cases under title 11 of the United States 
Code, for reference to bankruptcy proceedings in text. 

1976—Subsec. (a)(1). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (a)(2). Pub. L. 94–455, § 2004(c)(1), struck out in 
subpar. (A) ‘‘that the payment, on the due date, of’’ be-
fore ‘‘any part of the amount’’, in subpar. (B) provi-
sions relating to payment, on the date fixed for pay-
ment of any installment, and subpar. (C) which related 
to payment upon notice and demand of a deficiency 
prorated under the provisions of section 6161, inserted 
in subpar. (B) ‘‘or 6166A’’ after ‘‘section 6166’’, sub-
stituted in subpar. (B) ‘‘under such section’’ for ‘‘the 
date for payment for which had not arrived’’, and in-
serted in text following subpar. (B) provisions relating 
to extension of time for payment in the case of an 
amount referred to in subpar. (B). 

Subsec. (b). Pub. L. 94–455, §§ 1307(d)(2)(C), 1605(b)(3), 
2004(c)(2), among other changes, inserted reference to 
chapter 41, effective on or after Oct. 4, 1976, and ref-
erence to chapter 44, applicable to taxable years of real 
estate investment trusts beginning after Oct. 4, 1976, 
and struck out provisions relating to grant of exten-
sions with respect to hardships to taxpayers, applicable 
to the estates of decedents dying after Dec. 31, 1976. 

Subsec. (d)(2). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

1974—Subsec. (b). Pub. L. 93–406 inserted references to 
chapter 43. 

1970—Subsec. (a)(1). Pub. L. 91–614 substituted ‘‘6 
months (12 months in the case of estate tax)’’ for ‘‘6 
months’’. 

1969—Subsec. (b). Pub. L. 91–172 inserted references to 
chapter 42. 

1958—Subsec. (a)(2). Pub. L. 85–866 inserted provisions 
allowing Secretary or his delegate to extend time for 
payment for reasonable period, not exceeding 10 years 
from date prescribed by section 6151(a), if he finds that 
payment on date fixed for payment of any installment 
under section 6166, or any part of such installment, or 
payment of any part of a deficiency prorated under sec-
tion 6166 to installments the date for payment of which 
had arrived would result in undue hardship. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to disasters 
and terroristic or military actions occurring on or after 
Sept. 11, 2001, with respect to any action of the Sec-
retary of the Treasury, the Secretary of Labor, or the 
Pension Benefit Guaranty Corporation occurring on or 
after Jan. 23, 2002, see section 112(f) of Pub. L. 107–134, 
set out as a note under section 6081 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 

section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to estates of 
decedents dying after Dec. 31, 1981, see section 422(f)(1) 
of Pub. L. 97–34, set out as a note under section 6166 of 
this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Section 101(i) of Pub. L. 96–223, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting sections 4986 to 4998, 6050C, 6076, and 7241 
of this title and amending this section and sections 164, 
6211, 6212, 6213, 6214, 6302, 6344, 6501, 6511, 6512, 6601, 6611, 
6652, 6653, 6862, 7422, and 7512 of this title] shall apply to 
periods after February 29, 1980. 

‘‘(2) TRANSITIONAL RULES.—For the period ending 
June 30, 1980, the Secretary of the Treasury or his dele-
gate shall prescribe rules relating to the administra-
tion of chapter 45 of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954]. To the extent provided in such 
rules, such rules shall supplement or supplant for such 
period the administrative provisions contained in chap-
ter 45 of such Code (or in so much of subtitle F of such 
Code [section 6001 et seq. of this title] as relates to such 
chapter 45).’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1307(d)(2)(C) of Pub. L. 94–455 
effective on and after Oct. 4, 1976, see section 1307(e)(6) 
of Pub. L. 94–455, set out as a note under section 501 of 
this title. 

For effective date of amendment by section 1605(b)(3) 
of Pub. L. 94–455, see section 1608(d) of Pub. L. 94–455, 
set out as a note under section 856 of this title. 

Amendment by section 2004(c)(1), (2) of Pub. L. 94–455 
applicable to estates of decedents dying after Dec. 31, 
1976, see section 2004(g) of Pub. L. 94–455, set out as an 
Effective Date note under section 6166 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to decedents dying after Dec. 31, 1970, see section 101(j) 
of Pub. L. 91–614, set out as a note under section 2032 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 206(f) of Pub. L. 85–866, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [enacting sec-
tion 6166 of this title and amending this section and 
sections 6503 and 6601 of this title] shall apply to es-
tates of decedents with respect to which the date for 
the filing of the estate tax return (including extensions 
thereof) prescribed by section 6075(a) of the Internal 
Revenue Code of 1986 [formerly I.R.C. 1954] is after the 
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date of the enactment of this Act [Sept. 2, 1958]; except 
that (1) section 6166(i) of such Code as added by this 
section shall apply to estates of decedents dying after 
August 16, 1954, but only if the date for the filing of the 
estate tax return (including extensions thereof) expired 
on or before the date of the enactment of this Act 
[Sept. 2, 1958], and (2) notwithstanding section 6166(a) of 
such Code, if an election under such section is required 
to be made before the sixtieth day after the date of the 
enactment of this Act [Sept. 2, 1958] such an election 
shall be considered timely if made on or before such 
sixtieth day.’’ 

[§ 6162. Repealed. Pub. L. 94–455, title XIX, 
§ 1906(a)(12), Oct. 4, 1976, 90 Stat. 1825] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 763, pro-
vided for an extension of time for payment of tax on 
gain attributable to liquidation of personal holding 
companies. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of month which begins 
more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as an Effective Date 
of 1976 Amendment note under section 6013 of this title. 

§ 6163. Extension of time for payment of estate 
tax on value of reversionary or remainder in-
terest in property 

(a) Extension permitted 

If the value of a reversionary or remainder in-
terest in property is included under chapter 11 in 
the value of the gross estate, the payment of the 
part of the tax under chapter 11 attributable to 
such interest may, at the election of the execu-
tor, be postponed until 6 months after the termi-
nation of the precedent interest or interests in 
the property, under such regulations as the Sec-
retary may prescribe. 

(b) Extension for reasonable cause 

At the expiration of the period of postpone-
ment provided for in subsection (a), the Sec-
retary may, for reasonable cause, extend the 
time for payment for a reasonable period or pe-
riods not in excess of 3 years from the expiration 
of the period of postponement provided in sub-
section (a). 

(c) Cross reference 

For authority of the Secretary to require security 
in the case of an extension under this section, see 
section 6165. 

(Aug. 16, 1954, ch. 736, 68A Stat. 763; Pub. L. 
85–866, title I, § 66(b)(1), Sept. 2, 1958, 72 Stat. 
1658; Pub. L. 88–272, title II, § 240(a), Feb. 26, 1964, 
78 Stat. 129; Pub. L. 93–625, § 7(d)(1), Jan. 3, 1975, 
88 Stat. 2115; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), title XX, § 2004(c)(3), Oct. 4, 1976, 
90 Stat. 1834, 1868.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455, § 2004(c)(3), substituted 
provisions relating to extension of time for payment 
for a reasonable cause for provisions relating to exten-
sion of time for payment for undue hardship to the es-
tate. 

Subsec. (c). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1975—Subsec. (c). Pub. L. 93–625 struck out par. (1) 
cross reference to interest provisions of section 6601(b) 
of this title and struck out par. (2) designation of cross 

reference to security, now incorporated in present sub-
sec. (c) provision. 

1964—Subsec. (b). Pub. L. 88–272 substituted ‘‘or peri-
ods not in excess of 3’’ for ‘‘not in excess of 2’’. 

1958—Subsecs. (b), (c). Pub. L. 85–866 added subsec. (b) 
and redesignated former subsec. (b) as (c). 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 2004(c)(3) of Pub. L. 94–455 ap-
plicable to estates of decedents dying after Dec. 31, 
1976, see section 2004(g) of Pub. L. 94–455, set out as an 
Effective Date note under section 6166 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective on July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Section 240(c) of Pub. L. 88–272, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) The amendment made by subsection (a) [amend-
ing this section] shall apply in the case of any rever-
sionary or remainder interest only if the time for pay-
ment of the tax under chapter 11 of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954] attributable to 
such interest, including any extensions thereof, has not 
expired on the date of the enactment of this Act [Feb. 
26, 1964]. 

‘‘(2) The amendment made by subsection (b) [amend-
ing section 925 of I.R.C. 1939] shall apply in the case of 
any reversionary or remainder interest only if the time 
for payment of the tax under chapter 3 of the Internal 
Revenue Code of 1939 attributable to such interest, in-
cluding any extensions thereof, has not expired on the 
date of the enactment of this Act [Feb. 26, 1964].’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 66(b)(3) of Pub. L. 85–866 provided that: ‘‘The 
amendments made by paragraphs (1) and (2) [amending 
this section and sections 925 and 926 of I.R.C. 1939] shall 
apply in the case of any reversionary or remainder in-
terest only if the precedent interest or interests in the 
property did not terminate before the beginning of the 
6-month period which ends on the date of the enact-
ment of this Act [Sept. 2, 1958].’’ 

§ 6164. Extension of time for payment of taxes by 
corporations expecting carrybacks 

(a) In general 

If a corporation, in any taxable year, files 
with the Secretary a statement, as provided in 
subsection (b), with respect to an expected net 
operating loss carryback from such taxable 
year, the time for payment of all or part of any 
tax imposed by subtitle A for the taxable year 
immediately preceding such taxable year shall 
be extended, to the extent and subject to the 
conditions and limitations hereinafter provided 
in this section. 

(b) Contents of statement 

The statement shall be filed at such time and 
in such manner and form as the Secretary may 
by regulations prescribe. Such statement shall 
set forth that the corporation expects to have a 
net operating loss carryback, as provided in sec-
tion 172(b), from the taxable year in which such 
statement is made, and shall set forth, in such 
detail and with such supporting data and expla-
nation as such regulations shall require— 

(1) the estimated amount of the expected net 
operating loss; 
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(2) the reasons, facts, and circumstances 
which cause the corporation to expect such 
net operating loss; 

(3) the amount of the reduction of the tax 
previously determined attributable to the ex-
pected carryback, such tax previously deter-
mined being ascertained in accordance with 
the method prescribed in section 1314(a); and 
such reduction being determined by applying 
the expected carryback in the manner pro-
vided by law to the items on the basis of which 
such tax was determined; 

(4) the tax and the part thereof the time for 
payment of which is to be extended; and 

(5) such other information for purposes of 
carrying out the provisions of this section as 
may be required by such regulations. 

The Secretary shall, upon request, furnish a re-
ceipt for any statement filed, which shall set 
forth the date of such filing. 

(c) Amount to which extension relates and in-
stallment payments 

The amount the time for payment of which 
may be extended under subsection (a) with re-
spect to any tax shall not exceed the amount of 
such tax shown on the return, increased by any 
amount assessed as a deficiency (or as interest 
or addition to the tax) prior to the date of filing 
the statement and decreased by any amount 
paid or required to be paid prior to the date of 
such filing, and the total amount of the tax the 
time for payment of which may be extended 
shall not exceed the amount stated under sub-
section (b)(3). For purposes of this subsection, 
an amount shall not be considered as required to 
be paid unless shown on the return or assessed 
as a deficiency (or as interest or addition to the 
tax), and an amount assessed as a deficiency (or 
as interest or addition to the tax) shall be con-
sidered to be required to be paid prior to the 
date of filing of the statement if the 10th day 
after notice and demand for its payment occurs 
prior to such date. If an extension of time under 
this section relates to only a part of the tax, the 
time for payment of the remainder shall be the 
date on which payment would have been re-
quired if such remainder had been the tax. 

(d) Period of extension 

The extension of time for payment provided in 
this section shall expire— 

(1) on the last day of the month in which 
falls the last date prescribed by law (including 
any extension of time granted the taxpayer) 
for the filing of the return for the taxable year 
of the expected net operating loss, or 

(2) if an application for tentative carryback 
adjustment provided in section 6411 with re-
spect to such loss is filed before the expiration 
of the period prescribed in paragraph (1), on 
the date on which notice is mailed by certified 
mail or registered mail by the Secretary to 
the taxpayer that such application is allowed 
or disallowed in whole or in part. 

(e) Revised statements 

Each statement filed under subsection (a) with 
respect to any taxable year shall be in lieu of 
the last statement previously filed with respect 
to such year. If the amount the time for pay-
ment of which is extended under a statement 

filed is less than the amount under the last 
statement previously filed, the extension of 
time shall be terminated as to the difference be-
tween the two amounts. 

(f) Termination 

The Secretary is not required to make any ex-
amination of the statement, but he may make 
such examination thereof as he deems necessary 
and practicable. The Secretary shall terminate 
the extension as to any part of the amount to 
which it relates which he deems should be ter-
minated because, upon such examination, he be-
lieves that, as of the time such examination is 
made, all or any part of the statement clearly is 
in a material respect erroneous or unreasonable. 

(g) Payments on termination 

If an extension of time is terminated under 
subsection (e) or (f) with respect to any amount, 
then— 

(1) no further extension of time shall be 
made under this section with respect to such 
amount, and 

(2) the time for payment of such amount 
shall be considered to be the date on which 
payment would have been required if there had 
been no extension with respect to such 
amount. 

(h) Jeopardy 

If the Secretary believes that collection of the 
amount to which an extension under this section 
relates is in jeopardy, he shall immediately ter-
minate such extension, and notice and demand 
shall be made by him for payment of such 
amount. 

(i) Consolidated returns 

If the corporation seeking an extension of 
time under this section made or was required to 
make a consolidated return, either for the tax-
able year within which the net operating loss 
arises or for the preceding taxable year affected 
by such loss, the provisions of such section shall 
apply only to such extent and subject to such 
conditions, limitations, and exceptions as the 
Secretary may by regulations prescribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 764; Pub. L. 
85–866, title I, § 89(b), Sept. 2, 1958, 72 Stat. 1665; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 97–248, title II, 
§ 234(b)(2)(C), Sept. 3, 1982, 96 Stat. 503.) 

AMENDMENTS 

1982—Subsec. (c). Pub. L. 97–248, § 234(b)(2)(C)(i), sub-
stituted ‘‘shall be the date on which payment would 
have been required if such remainder had been the tax’’ 
for ‘‘shall be considered to be the dates on which pay-
ments would have been required if such remainder had 
been the tax and the taxpayer had elected to pay the 
tax in installments as provided in section 6152’’ in last 
sentence. 

Subsec. (g)(2). Pub. L. 97–248, § 234(b)(2)(C)(ii), sub-
stituted ‘‘date on which payment would have been re-
quired if there had been no extension with respect to 
such amount’’ for ‘‘dates on which payments would 
have been required if there had been no extension with 
respect to such amount and the taxpayer had elected to 
pay the tax in installments as provided in section 
6152’’. 

1976—Subsecs. (a), (b), (d), (f), (h), (i). Pub. L. 94–455 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 
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1958—Subsec. (d)(2). Pub. L. 85–866 inserted ‘‘certified 
mail or’’ before ‘‘registered mail’’. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to taxable 
years beginning after Dec. 31, 1982, see section 234(e) of 
Pub. L. 97–248, set out as a note under section 6655 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 applicable only if mail-
ing occurs after Sept. 2, 1958, see section 89(d) of Pub. 
L. 85–866, set out as a note under section 7502 of this 
title. 

§ 6165. Bonds where time to pay tax or deficiency 
has been extended 

In the event the Secretary grants any exten-
sion of time within which to pay any tax or any 
deficiency therein, the Secretary may require 
the taxpayer to furnish a bond in such amount 
(not exceeding double the amount with respect 
to which the extension is granted) conditioned 
upon the payment of the amount extended in ac-
cordance with the terms of such extension. 

(Aug. 16, 1954, ch. 736, 68A Stat. 766; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6166. Extension of time for payment of estate 
tax where estate consists largely of interest 
in closely held business 

(a) 5-year deferral; 10-year installment payment 

(1) In general 

If the value of an interest in a closely held 
business which is included in determining the 
gross estate of a decedent who was (at the date 
of his death) a citizen or resident of the United 
States exceeds 35 percent of the adjusted gross 
estate, the executor may elect to pay part or 
all of the tax imposed by section 2001 in 2 or 
more (but not exceeding 10) equal install-
ments. 

(2) Limitation 

The maximum amount of tax which may be 
paid in installments under this subsection 
shall be an amount which bears the same ratio 
to the tax imposed by section 2001 (reduced by 
the credits against such tax) as— 

(A) the closely held business amount, 
bears to 

(B) the amount of the adjusted gross es-
tate. 

(3) Date for payment of installments 

If an election is made under paragraph (1), 
the first installment shall be paid on or before 
the date selected by the executor which is not 
more than 5 years after the date prescribed by 
section 6151(a) for payment of the tax, and 
each succeeding installment shall be paid on 
or before the date which is 1 year after the 
date prescribed by this paragraph for payment 
of the preceding installment. 

(b) Definitions and special rules 

(1) Interest in closely held business 

For purposes of this section, the term ‘‘in-
terest in a closely held business’’ means— 

(A) an interest as a proprietor in a trade or 
business carried on as a proprietorship; 

(B) an interest as a partner in a partner-
ship carrying on a trade or business, if— 

(i) 20 percent or more of the total capital 
interest in such partnership is included in 
determining the gross estate of the dece-
dent, or 

(ii) such partnership had 45 or fewer 
partners; or 

(C) stock in a corporation carrying on a 
trade or business if— 

(i) 20 percent or more in value of the vot-
ing stock of such corporation is included 
in determining the gross estate of the de-
cedent, or 

(ii) such corporation had 45 or fewer 
shareholders. 

(2) Rules for applying paragraph (1) 

For purposes of paragraph (1)— 

(A) Time for testing 

Determinations shall be made as of the 
time immediately before the decedent’s 
death. 

(B) Certain interests held by husband and 
wife 

Stock or a partnership interest which— 
(i) is community property of a husband 

and wife (or the income from which is 
community income) under the applicable 
community property law of a State, or 

(ii) is held by a husband and wife as joint 
tenants, tenants by the entirety, or ten-
ants in common, 

shall be treated as owned by one shareholder 
or one partner, as the case may be. 

(C) Indirect ownership 

Property owned, directly or indirectly, by 
or for a corporation, partnership, estate, or 
trust shall be considered as being owned pro-
portionately by or for its shareholders, part-
ners, or beneficiaries. For purposes of the 
preceding sentence, a person shall be treated 
as a beneficiary of any trust only if such per-
son has a present interest in the trust. 

(D) Certain interests held by members of de-
cedent’s family 

All stock and all partnership interests held 
by the decedent or by any member of his 
family (within the meaning of section 
267(c)(4)) shall be treated as owned by the de-
cedent. 

(3) Farmhouses and certain other structures 
taken into account 

For purposes of the 35-percent requirement 
of subsection (a)(1), an interest in a closely 
held business which is the business of farming 
includes an interest in residential buildings 
and related improvements on the farm which 
are occupied on a regular basis by the owner 
or lessee of the farm or by persons employed 
by such owner or lessee for purposes of operat-
ing or maintaining the farm. 

(4) Value 

For purposes of this section, value shall be 
value determined for purposes of chapter 11 
(relating to estate tax). 
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(5) Closely held business amount 

For purposes of this section, the term 
‘‘closely held business amount’’ means the 
value of the interest in a closely held business 
which qualifies under subsection (a)(1). 

(6) Adjusted gross estate 

For purposes of this section, the term, ‘‘ad-
justed gross estate’’ means the value of the 
gross estate reduced by the sum of the 
amounts allowable as a deduction under sec-
tion 2053 or 2054. Such sum shall be determined 
on the basis of the facts and circumstances in 
existence on the date (including extensions) 
for filing the return of tax imposed by section 
2001 (or, if earlier, the date on which such re-
turn is filed). 

(7) Partnership interests and stock which is 
not readily tradable 

(A) In general 

If the executor elects the benefits of this 
paragraph (at such time and in such manner 
as the Secretary shall by regulations pre-
scribe), then— 

(i) for purposes of paragraph (1)(B)(i) or 
(1)(C)(i) (whichever is appropriate) and for 
purposes of subsection (c), any capital in-
terest in a partnership and any non-read-
ily-tradable stock which (after the applica-
tion of paragraph (2)) is treated as owned 
by the decedent shall be treated as in-
cluded in determining the value of the de-
cedent’s gross estate, 

(ii) the executor shall be treated as hav-
ing selected under subsection (a)(3) the 
date prescribed by section 6151(a), and 

(iii) for purposes of applying section 
6601(j), the 2-percent portion (as defined in 
such section) shall be treated as being 
zero. 

(B) Non-readily-tradable stock defined 

For purposes of this paragraph, the term 
‘‘non-readily-tradable stock’’ means stock 
for which, at the time of the decedent’s 
death, there was no market on a stock ex-
change or in an over-the-counter market. 

(8) Stock in holding company treated as busi-
ness company stock in certain cases 

(A) In general 

If the executor elects the benefits of this 
paragraph, then— 

(i) Holding company stock treated as busi-
ness company stock 

For purposes of this section, the portion 
of the stock of any holding company which 
represents direct ownership (or indirect 
ownership through 1 or more other holding 
companies) by such company in a business 
company shall be deemed to be stock in 
such business company. 

(ii) 5-year deferral for principal not to 
apply 

The executor shall be treated as having 
selected under subsection (a)(3) the date 
prescribed by section 6151(a). 

(iii) 2-percent interest rate not to apply 

For purposes of applying section 6601(j), 
the 2-percent portion (as defined in such 
section) shall be treated as being zero. 

(B) All stock must be non-readily-tradable 
stock 

(i) In general 

No stock shall be taken into account for 
purposes of applying this paragraph unless 
it is non-readily-tradable stock (within the 
meaning of paragraph (7)(B)). 

(ii) Special application where only holding 
company stock is non-readily-tradable 
stock 

If the requirements of clause (i) are not 
met, but all of the stock of each holding 
company taken into account is non-read-
ily-tradable, then this paragraph shall 
apply, but subsection (a)(1) shall be applied 
by substituting ‘‘5’’ for ‘‘10’’. 

(C) Application of voting stock requirement 
of paragraph (1)(C)(i) 

For purposes of clause (i) of paragraph 
(1)(C), the deemed stock resulting from the 
application of subparagraph (A) shall be 
treated as voting stock to the extent that 
voting stock in the holding company owns 
directly (or through the voting stock of 1 or 
more other holding companies) voting stock 
in the business company. 

(D) Definitions 

For purposes of this paragraph— 

(i) Holding company 

The term ‘‘holding company’’ means any 
corporation holding stock in another cor-
poration. 

(ii) Business company 

The term ‘‘business company’’ means 
any corporation carrying on a trade or 
business. 

(9) Deferral not available for passive assets 

(A) In general 

For purposes of subsection (a)(1) and deter-
mining the closely held business amount 
(but not for purposes of subsection (g)), the 
value of any interest in a closely held busi-
ness shall not include the value of that por-
tion of such interest which is attributable to 
passive assets held by the business. 

(B) Passive asset defined 

For purposes of this paragraph— 

(i) In general 

The term ‘‘passive asset’’ means any 
asset other than an asset used in carrying 
on a trade or business. 

(ii) Stock treated as passive asset 

The term ‘‘passive asset’’ includes any 
stock in another corporation unless— 

(I) such stock is treated as held by the 
decedent by reason of an election under 
paragraph (8), and 

(II) such stock qualified under sub-
section (a)(1). 

(iii) Exception for active corporations 

If— 
(I) a corporation owns 20 percent or 

more in value of the voting stock of an-
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other corporation, or such other corpora-
tion has 45 or fewer shareholders, and 

(II) 80 percent or more of the value of 
the assets of each such corporation is at-
tributable to assets used in carrying on a 
trade or business, 

then such corporations shall be treated as 
1 corporation for purposes of clause (ii). 
For purposes of applying subclause (II) to 
the corporation holding the stock of the 
other corporation, such stock shall not be 
taken into account. 

(10) Stock in qualifying lending and finance 
business treated as stock in an active trade 
or business company 

(A) In general 

If the executor elects the benefits of this 
paragraph, then— 

(i) Stock in qualifying lending and finance 
business treated as stock in an active 
trade or business company 

For purposes of this section, any asset 
used in a qualifying lending and finance 
business shall be treated as an asset which 
is used in carrying on a trade or business. 

(ii) 5-year deferral for principal not to 
apply 

The executor shall be treated as having 
selected under subsection (a)(3) the date 
prescribed by section 6151(a). 

(iii) 5 equal installments allowed 

For purposes of applying subsection 
(a)(1), ‘‘5’’ shall be substituted for ‘‘10’’. 

(B) Definitions 

For purposes of this paragraph— 

(i) Qualifying lending and finance business 

The term ‘‘qualifying lending and fi-
nance business’’ means a lending and fi-
nance business, if— 

(I) based on all the facts and circum-
stances immediately before the date of 
the decedent’s death, there was substan-
tial activity with respect to the lending 
and finance business, or 

(II) during at least 3 of the 5 taxable 
years ending before the date of the dece-
dent’s death, such business had at least 1 
full-time employee substantially all of 
whose services were the active manage-
ment of such business, 10 full-time, non-
owner employees substantially all of 
whose services were directly related to 
such business, and $5,000,000 in gross re-
ceipts from activities described in clause 
(ii). 

(ii) Lending and finance business 

The term ‘‘lending and finance business’’ 
means a trade or business of— 

(I) making loans, 
(II) purchasing or discounting accounts 

receivable, notes, or installment obliga-
tions, 

(III) engaging in rental and leasing of 
real and tangible personal property, in-
cluding entering into leases and purchas-
ing, servicing, and disposing of leases 
and leased assets, 

(IV) rendering services or making fa-
cilities available in the ordinary course 
of a lending or finance business, and 

(V) rendering services or making facili-
ties available in connection with activi-
ties described in subclauses (I) through 
(IV) carried on by the corporation ren-
dering services or making facilities 
available, or another corporation which 
is a member of the same affiliated group 
(as defined in section 1504 without regard 
to section 1504(b)(3)). 

(iii) Limitation 

The term ‘‘qualifying lending and fi-
nance business’’ shall not include any in-
terest in an entity, if the stock or debt of 
such entity or a controlled group (as de-
fined in section 267(f)(1)) of which such en-
tity was a member was readily tradable on 
an established securities market or sec-
ondary market (as defined by the Sec-
retary) at any time within 3 years before 
the date of the decedent’s death. 

(c) Special rule for interest in 2 or more closely 
held businesses 

For purposes of this section, interest in 2 or 
more closely held businesses, with respect to 
each of which there is included in determining 
the value of the decedent’s gross estate 20 per-
cent or more of the total value of each such 
business, shall be treated as an interest in a sin-
gle closely held business. For purposes of the 20- 
percent requirement of the preceding sentence, 
an interest in a closely held business which rep-
resents the surviving spouse’s interest in prop-
erty held by the decedent and the surviving 
spouse as community property or as joint ten-
ants, tenants by the entirety, or tenants in com-
mon shall be treated as having been included in 
determining the value of the decedent’s gross es-
tate. 

(d) Election 

Any election under subsection (a) shall be 
made not later than the time prescribed by sec-
tion 6075(a) for filing the return of tax imposed 
by section 2001 (including extensions thereof), 
and shall be made in such manner as the Sec-
retary shall by regulations prescribe. If an elec-
tion under subsection (a) is made, the provisions 
of this subtitle shall apply as though the Sec-
retary were extending the time for payment of 
the tax. 

(e) Proration of deficiency to installments 

If an election is made under subsection (a) to 
pay any part of the tax imposed by section 2001 
in installments and a deficiency has been as-
sessed, the deficiency shall (subject to the limi-
tation provided by subsection (a)(2)) be prorated 
to the installments payable under subsection 
(a). The part of the deficiency so prorated to any 
installment the date for payment of which has 
not arrived shall be collected at the same time 
as, and as a part of, such installment. The part 
of the deficiency so prorated to any installment 
the date for payment of which has arrived shall 
be paid upon notice and demand from the Sec-
retary. This subsection shall not apply if the de-
ficiency is due to negligence, to intentional dis-
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regard of rules and regulations, or to fraud with 
intent to evade tax. 

(f) Time for payment of interest 

If the time for payment of any amount of tax 
has been extended under this section— 

(1) Interest for first 5 years 

Interest payable under section 6601 of any 
unpaid portion of such amount attributable to 
the first 5 years after the date prescribed by 
section 6151(a) for payment of the tax shall be 
paid annually. 

(2) Interest for periods after first 5 years 

Interest payable under section 6601 on any 
unpaid portion of such amount attributable to 
any period after the 5-year period referred to 
in paragraph (1) shall be paid annually at the 
same time as, and as a part of, each install-
ment payment of the tax. 

(3) Interest in the case of certain deficiencies 

In the case of a deficiency to which sub-
section (e) applies which is assessed after the 
close of the 5-year period referred to in para-
graph (1), interest attributable to such 5-year 
period, and interest assigned under paragraph 
(2) to any installment the date for payment of 
which has arrived on or before the date of the 
assessment of the deficiency, shall be paid 
upon notice and demand from the Secretary. 

(4) Selection of shorter period 

If the executor has selected a period shorter 
than 5 years under subsection (a)(3), such 
shorter period shall be substituted for 5 years 
in paragraphs (1), (2), and (3) of this sub-
section. 

(g) Acceleration of payment 

(1) Disposition of interest; withdrawal of funds 
from business 

(A) If— 
(i)(I) any portion of an interest in a 

closely held business which qualifies under 
subsection (a)(1) is distributed, sold, ex-
changed, or otherwise disposed of, or 

(II) money and other property attrib-
utable to such an interest is withdrawn 
from such trade or business, and 

(ii) the aggregate of such distributions, 
sales, exchanges, or other dispositions and 
withdrawals equals or exceeds 50 percent 
of the value of such interest, 

then the extension of time for payment of 
tax provided in subsection (a) shall cease to 
apply, and the unpaid portion of the tax pay-
able in installments shall be paid upon no-
tice and demand from the Secretary. 

(B) In the case of a distribution in redemp-
tion of stock to which section 303 (or so 
much of section 304 as relates to section 303) 
applies— 

(i) the redemption of such stock, and the 
withdrawal of money and other property 
distributed in such redemption, shall not 
be treated as a distribution or withdrawal 
for purposes of subparagraph (A), and 

(ii) for purposes of subparagraph (A), the 
value of the interest in the closely held 
business shall be considered to be such 

value reduced by the value of the stock re-
deemed. 

This subparagraph shall apply only if, on or 
before the date prescribed by subsection 
(a)(3) for the payment of the first install-
ment which becomes due after the date of 
the distribution (or, if earlier, on or before 
the day which is 1 year after the date of the 
distribution), there is paid an amount of the 
tax imposed by section 2001 not less than the 
amount of money and other property distrib-
uted. 

(C) Subparagraph (A)(i) does not apply to 
an exchange of stock pursuant to a plan of 
reorganization described in subparagraph 
(D), (E), or (F) of section 368(a)(1) nor to an 
exchange to which section 355 (or so much of 
section 356 as relates to section 355) applies; 
but any stock received in such an exchange 
shall be treated for purposes of subparagraph 
(A)(i) as an interest qualifying under sub-
section (a)(1). 

(D) Subparagraph (A)(i) does not apply to a 
transfer of property of the decedent to a per-
son entitled by reason of the decedent’s 
death to receive such property under the de-
cedent’s will, the applicable law of descent 
and distribution, or a trust created by the 
decedent. A similar rule shall apply in the 
case of a series of subsequent transfers of the 
property by reason of death so long as each 
transfer is to a member of the family (within 
the meaning of section 267(c)(4)) of the trans-
feror in such transfer. 

(E) Changes in interest in holding company 

If any stock in a holding company is treat-
ed as stock in a business company by reason 
of subsection (b)(8)(A)— 

(i) any disposition of any interest in such 
stock in such holding company which was 
included in determining the gross estate of 
the decedent, or 

(ii) any withdrawal of any money or 
other property from such holding company 
attributable to any interest included in de-
termining the gross estate of the decedent, 

shall be treated for purposes of subparagraph 
(A) as a disposition of (or a withdrawal with 
respect to) the stock qualifying under sub-
section (a)(1). 

(F) Changes in interest in business company 

If any stock in a holding company is treat-
ed as stock in a business company by reason 
of subsection (b)(8)(A)— 

(i) any disposition of any interest in such 
stock in the business company by such 
holding company, or 

(ii) any withdrawal of any money or 
other property from such business com-
pany attributable to such stock by such 
holding company owning such stock, 

shall be treated for purposes of subparagraph 
(A) as a disposition of (or a withdrawal with 
respect to) the stock qualifying under sub-
section (a)(1). 

(2) Undistributed income of estate 

(A) If an election is made under this sec-
tion and the estate has undistributed net in-
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come for any taxable year ending on or after 
the due date for the first installment, the 
executor shall, on or before the date pre-
scribed by law for filing the income tax re-
turn for such taxable year (including exten-
sions thereof), pay an amount equal to such 
undistributed net income in liquidation of 
the unpaid portion of the tax payable in in-
stallments. 

(B) For purposes of subparagraph (A), the 
undistributed net income of the estate for 
any taxable year is the amount by which the 
distributable net income of the estate for 
such taxable year (as defined in section 643) 
exceeds the sum of— 

(i) the amounts for such taxable year 
specified in paragraphs (1) and (2) of sec-
tion 661(a) (relating to deductions for dis-
tributions, etc.); 

(ii) the amount of tax imposed for the 
taxable year on the estate under chapter 1; 
and 

(iii) the amount of the tax imposed by 
section 2001 (including interest) paid by 
the executor during the taxable year 
(other than any amount paid pursuant to 
this paragraph). 

(C) For purposes of this paragraph, if any 
stock in a corporation is treated as stock in 
another corporation by reason of subsection 
(b)(8)(A), any dividends paid by such other 
corporation to the corporation shall be 
treated as paid to the estate of the decedent 
to the extent attributable to the stock 
qualifying under subsection (a)(1). 

(3) Failure to make payment of principal or in-
terest 

(A) In general 

Except as provided in subparagraph (B), if 
any payment of principal or interest under 
this section is not paid on or before the date 
fixed for its payment by this section (includ-
ing any extension of time), the unpaid por-
tion of the tax payable in installments shall 
be paid upon notice and demand from the 
Secretary. 

(B) Payment within 6 months 

If any payment of principal or interest 
under this section is not paid on or before 
the date determined under subparagraph (A) 
but is paid within 6 months of such date— 

(i) the provisions of subparagraph (A) 
shall not apply with respect to such pay-
ment, 

(ii) the provisions of section 6601(j) shall 
not apply with respect to the determina-
tion of interest on such payment, and 

(iii) there is imposed a penalty in an 
amount equal to the product of— 

(I) 5 percent of the amount of such pay-
ment, multiplied by 

(II) the number of months (or fractions 
thereof) after such date and before pay-
ment is made. 

The penalty imposed under clause (iii) shall 
be treated in the same manner as a penalty 
imposed under subchapter B of chapter 68. 

(h) Election in case of certain deficiencies 

(1) In general 

If— 

(A) a deficiency in the tax imposed by sec-
tion 2001 is assessed, 

(B) the estate qualifies under subsection 
(a)(1), and 

(C) the executor has not made an election 
under subsection (a), 

the executor may elect to pay the deficiency 
in installments. This subsection shall not 
apply if the deficiency is due to negligence, to 
intentional disregard of rules and regulations, 
or to fraud with intent to evade tax. 

(2) Time of election 

An election under this subsection shall be 
made not later than 60 days after issuance of 
notice and demand by the Secretary for the 
payment of the deficiency, and shall be made 
in such manner as the Secretary shall by regu-
lations prescribe. 

(3) Effect of election on payment 

If an election is made under this subsection, 
the deficiency shall (subject to the limitation 
provided by subsection (a)(2)) be prorated to 
the installments which would have been due if 
an election had been timely made under sub-
section (a) at the time the estate tax return 
was filed. The part of the deficiency so pro-
rated to any installment the date for payment 
of which would have arrived shall be paid at 
the time of the making of the election under 
this subsection. The portion of the deficiency 
so prorated to installments the date for pay-
ment of which would not have so arrived shall 
be paid at the time such installments would 
have been due if such an election had been 
made. 

(i) Special rule for certain direct skips 

To the extent that an interest in a closely held 
business is the subject of a direct skip (within 
the meaning of section 2612(c)) occurring at the 
same time as and as a result of the decedent’s 
death, then for purposes of this section any tax 
imposed by section 2601 on the transfer of such 
interest shall be treated as if it were additional 
tax imposed by section 2001. 

(j) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to the application of this 
section. 

(k) Cross references 

(1) Security 

For authority of the Secretary to require secu-
rity in the case of an extension under this section, 
see section 6165. 

(2) Lien 

For special lien (in lieu of bond) in the case of 
an extension under this section, see section 6324A. 

(3) Period of limitation 

For extension of the period of limitation in the 
case of an extension under this section, see sec-
tion 6503(d). 

(4) Interest 

For provisions relating to interest on tax pay-
able in installments under this section, see sub-
section (j) of section 6601. 

(5) Transfers within 3 years of death 

For special rule for qualifying an estate under 
this section where property has been transferred 
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within 3 years of decedent’s death, see section 
2035(c)(2). 

(Added Pub. L. 94–455, title XX, § 2004(a), Oct. 4, 
1976, 90 Stat. 1862; amended Pub. L. 95–600, title 
V, § 512(a), (b), Nov. 6, 1978, 92 Stat. 2882, 2883; 
Pub. L. 97–34, title IV, § 422(a), (c), (e)(5)(A), (B), 
Aug. 13, 1981, 95 Stat. 314–316; Pub. L. 97–448, title 
I, § 104(c), (d)(1)(B), Jan. 12, 1983, 96 Stat. 2382, 
2383; Pub. L. 98–369, div. A, title V, § 544(b)(4), 
title X, § 1021(a)–(d), July 18, 1984, 98 Stat. 894, 
1024–1026; Pub. L. 99–514, title XIV, § 1432(e), Oct. 
22, 1986, 100 Stat. 2730; Pub. L. 104–188, title I, 
§ 1704(t)(15), Aug. 20, 1996, 110 Stat. 1888; Pub. L. 
105–34, title V, § 503(c)(1), Aug. 5, 1997, 111 Stat. 
853; Pub. L. 105–206, title VI, § 6007(c), July 22, 
1998, 112 Stat. 809; Pub. L. 106–554, § 1(a)(7) [title 
III, § 319(18)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–647; Pub. L. 107–16, title V, §§ 571(a), 572(a), 
573(a), June 7, 2001, 115 Stat. 92, 93.) 

AMENDMENT OF SECTION 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

PRIOR PROVISIONS 

A prior section 6166 was renumbered section 6166A of 
this title and later repealed by Pub. L. 97–34, title IV, 
§ 422(d), Aug. 13, 1981, 95 Stat. 315. 

AMENDMENTS 

2001—Subsec. (b)(1)(B)(ii), (C)(ii). Pub. L. 107–16, 
§§ 571(a), 901, temporarily substituted ‘‘45’’ for ‘‘15’’. See 
Effective and Termination Dates of 2001 Amendment 
note below. 

Subsec. (b)(8)(B). Pub. L. 107–16, §§ 573(a), 901, tempo-
rarily reenacted heading without change and amended 
text of subpar. (B) generally. Prior to amendment, text 
read as follows: ‘‘No stock shall be taken into account 
for purposes of applying this paragraph unless it is non- 
readily-tradable stock (within the meaning of para-
graph (7)(B)).’’ See Effective and Termination Dates of 
2001 Amendment note below. 

Subsec. (b)(9)(B)(iii)(I). Pub. L. 107–16, §§ 571(a), 901, 
temporarily substituted ‘‘45’’ for ‘‘15’’. See Effective 
and Termination Dates of 2001 Amendment note below. 

Subsec. (b)(10). Pub. L. 107–16, §§ 572(a), 901, tempo-
rarily added par. (10). See Effective and Termination 
Dates of 2001 Amendment note below. 

2000—Subsec. (k)(5). Pub. L. 106–554 substituted 
‘‘2035(c)(2)’’ for ‘‘2035(d)(4)’’. 

1998—Subsec. (b)(7)(A)(iii). Pub. L. 105–206, § 6007(c)(1), 
amended cl. (iii) generally. Prior to amendment, cl. 
(iii) read as follows: ‘‘section 6601(j) (relating to 2-per-
cent rate of interest) shall not apply.’’ 

Subsec. (b)(8)(A)(iii). Pub. L. 105–206, § 6007(c)(2), reen-
acted heading without change and amended text of cl. 
(iii) generally. Prior to amendment, text read as fol-
lows: ‘‘Section 6601(j) (relating to 2-percent rate of in-
terest) shall not apply.’’ 

1997—Subsec. (b)(7)(A)(iii). Pub. L. 105–34 substituted 
‘‘2-percent’’ for ‘‘4-percent’’. 

Subsec. (b)(8)(A)(iii). Pub. L. 105–34 substituted ‘‘2- 
percent’’ for ‘‘4-percent’’ in heading and text. 

1996—Subsec. (k)(6). Pub. L. 104–188 struck out par. (6) 
which provided cross reference to former section 2210(c) 
of this title authorizing payment of certain portion of 
estate tax in installments under provisions of this sec-
tion. 

1986—Subsecs. (i) to (k). Pub. L. 99–514 added subsec. 
(i) and redesignated former subsecs. (i) and (j) as (j) and 
(k), respectively. 

1984—Subsec. (b)(8). Pub. L. 98–369, § 1021(a), added 
par. (8). 

Subsec. (b)(9). Pub. L. 98–369, § 1021(b), added par. (9). 
Subsec. (g)(1)(E), (F). Pub. L. 98–369, § 1021(c), added 

subpars. (E) and (F). 

Subsec. (g)(2)(C). Pub. L. 98–369, § 1021(d), added sub-
par. (C). 

Subsec. (j)(6). Pub. L. 98–369, § 544(b)(4), added par. (6). 
1983—Subsec. (b)(3). Pub. L. 97–448, § 104(c)(1), sub-

stituted ‘‘35-percent requirement’’ for ‘‘65-percent re-
quirement’’. 

Subsec. (g)(1)(B)(i). Pub. L. 97–448, § 104(c)(2), sub-
stituted ‘‘the redemption of such stock, and the with-
drawal of money or other property distributed in such 
redemption, shall not be treated as a distribution or 
withdrawal for purposes of subparagraph (A), and’’ for 
‘‘subparagraph (A)(i) does not apply with respect to the 
stock redeemed; and for purposes of such subparagraph 
the interest in the closely held business shall be consid-
ered to be such interest reduced by the value of the 
stock redeemed, and’’. 

Subsec. (g)(1)(B)(ii). Pub. L. 97–448, § 104(c)(2), sub-
stituted ‘‘for purposes of subparagraph (A), the value of 
the interest in the closely held business shall be consid-
ered to be such value reduced by the value of the stock 
redeemed’’ for ‘‘subparagraph (A)(ii) does not apply 
with respect to withdrawals of money and other prop-
erty distributed; and for purposes of such subparagraph 
the value of the trade or business shall be considered to 
be such value reduced by the amount of money and 
other property distributed’’. 

Subsec. (j)(5). Pub. L. 97–448, § 104(d)(1)(B), added par. 
(5). 

1981—Pub. L. 97–34, § 422(e)(5)(B), substituted ‘‘Exten-
sion of time’’ for ‘‘Alternate extension of time’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 97–34, § 422(a)(1), (e)(5)(A), sub-
stituted in par. (1) ‘‘35 percent’’ for ‘‘65 percent’’ and 
struck out par. (4) which provided that no election be 
made under this section by the executor of the estate 
of any decedent if an election under section 6166A ap-
plies with respect to the estate of such decedent. 

Subsec. (c). Pub. L. 97–34, § 422(a)(2), substituted ‘‘20 
percent or more’’ for ‘‘more than 20 percent’’. 

Subsec. (g)(1)(A). Pub. L. 97–34, § 422(c)(1), redesig-
nated cl. (i) as cl. (i)(I), substituted ‘‘any portion’’ for 
‘‘one-third or more in value’’, added cl. (i)(II), sub-
stituted in cl. (ii) ‘‘the aggregate of such distributions, 
sales, exchanges, or other dispositions and withdrawals 
equals or exceeds 50 percent of the value of such inter-
est’’ for ‘‘aggregate withdrawals of money and other 
property from the trade or business, an interest in 
which qualifies under subsection (a)(1), made with re-
spect to such interest, equal or exceed one-third of the 
value of such trade or business’’ and in provision fol-
lowing cl. (ii) substituted ‘‘the unpaid portion’’ for 
‘‘any unpaid portion’’. 

Subsec. (g)(1)(D). Pub. L. 97–34, § 422(c)(3), inserted 
provision for application of a similar rule in the case of 
a series of subsequent transfers of the property by rea-
son of death so long as each transfer is to a member of 
the family of the transferor in such transfer. 

Subsec. (g)(3). Pub. L. 97–34, § 422(c)(2), substituted as 
heading ‘‘Failure to make payment of principal or in-
terest’’ for ‘‘Failure to pay installment’’, designated 
existing provisions as subpar. (A), and in subpar. (A) as 
so designated, substituted ‘‘Except as provided in sub-
paragraph (B), if any payment of principal or interest’’ 
for ‘‘If any installment’’ and ‘‘extension of time’’ for 
‘‘extension of time for the payment of such install-
ment’’, and added subpar. (B). 

1978—Subsec. (b)(2)(D). Pub. L. 95–600, § 512(a), added 
subpar. (D). 

Subsec. (b)(7). Pub. L. 95–600, § 512(b), added par. (7). 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Pub. L. 107–16, title V, § 571(b), June 7, 2001, 115 Stat. 
92, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall apply to estates of 
decedents dying after December 31, 2001.’’ 

Pub. L. 107–16, title V, § 572(b), June 7, 2001, 115 Stat. 
93, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply to estates of 
decedents dying after December 31, 2001.’’ 
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Pub. L. 107–16, title V, § 573(b), June 7, 2001, 115 Stat. 
93, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply to estates of 
decedents dying after December 31, 2001.’’ 

Amendment by Pub. L. 107–16 inapplicable to estates 
of decedents dying, gifts made, or generation skipping 
transfers, after Dec. 31, 2012, and the Internal Revenue 
Code of 1986 to be applied and administered to such es-
tates, gifts, and transfers as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to estates of 
decedents dying after Dec. 31, 1997, with special rule in 
case of estate of any decedent dying before Jan. 1, 1998, 
with respect to which there is an election under section 
6166 of this title, see section 503(d) of Pub. L. 105–34, set 
out as a note under section 163 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to genera-
tion-skipping transfers (within the meaning of section 
2611 of this title) made after Oct. 22, 1986, except as 
otherwise provided, see section 1433 of Pub. L. 99–514, 
set out as an Effective Date note under section 2601 of 
this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 544(b)(4) of Pub. L. 98–369 ap-
plicable to estates of decedents which are required to 
file returns on a date (including any extensions) after 
July 18, 1984, see section 544(d) of Pub. L. 98–369, set out 
as a note under section 2002 of this title. 

Section 1021(e) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall apply with respect to 
estates of decedents dying after the date of the enact-
ment of this Act [July 18, 1984]. 

‘‘(2) SPECIAL RULE.— 
‘‘(A) IN GENERAL.—At the election of the executor, 

if— 
‘‘(i) a corporation has 15 or fewer shareholders on 

June 22, 1984, and at all times thereafter before the 
date of the decedent’s death, and 

‘‘(ii) stock of such corporation is included in the 
gross estate of the decedent, 

then all other corporations all of the stock of which 
is owned directly or indirectly by the corporation de-
scribed in clauses (i) and (ii) shall be treated as one 
corporation for purposes of section 6166 of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954]. 

‘‘(B) EFFECT OF ELECTION.—Any executor who elects 
the application of this paragraph shall be treated as 
having made the election under paragraph (8) of sec-
tion 6166(b) of such Code.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective, except as 
otherwise provided, as if it had been included in the 
provision of the Economic Recovery Tax Act of 1981, 
Pub. L. 97–34, to which such amendment relates, see 
section 109 of Pub. L. 97–448, set out as a note under sec-
tion 1 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 422(f) of Pub. L. 97–34 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendments made by this section [amending this 
section and sections 303, 2011, 2204, 2621, 6161, 6324A, 

6503, and 7403 of this title and repealing section 6166A of 
this title] shall apply to the estates of decedents dying 
after December 31, 1981. 

‘‘(2) ACCELERATION BY REASON OF SUBSEQUENT 
DEATH.—The amendment made by subsection (c)(3) 
[amending this section] shall apply to transfers after 
December 31, 1981.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 512(c) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply with respect to the estates of dece-
dents dying after the date of the enactment of this Act 
[Nov. 6, 1978].’’ 

EFFECTIVE DATE 

Section 2004(g) of Pub. L. 94–455 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and section 6324A of this title and amending sec-
tions 303, 2011, 2204, 6136, 6161, 6503, 6601, and 7403 of this 
title] shall apply to the estates of decedents dying after 
December 31, 1976.’’ 

LAND DIVERTED UNDER 1983 PAYMENT-IN-KIND 
PROGRAM 

Land diverted from production of agricultural com-
modities under a 1983 payment-in-kind program to be 
treated, for purposes of this section, as used during the 
1983 crop year by qualified taxpayers in the active con-
duct of the trade or business of farming, with qualified 
taxpayers who materially participate in the diversion 
and devotion to conservation uses under a 1983 pay-
ment-in-kind program to be treated as materially par-
ticipating in the operation of such land during the 1983 
crop year, see section 3 of Pub. L. 98–4, set out as a note 
under section 61 of this title. 

[§ 6166A. Repealed. Pub. L. 97–34, title IV, 
§ 422(d), Aug. 13, 1981, 95 Stat. 315] 

Section, added Pub. L. 85–866, title II, § 206(a), Sept. 2, 
1958, 72 Stat. 1681, § 6166; amended Pub. L. 93–625, 
§ 7(d)(2), (3), Jan. 3, 1975, 88 Stat. 2115; renumbered 
§ 6166A and amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), title XX, § 2004(a), Oct. 4, 1976, 90 Stat. 
1834, 1862, provided for an extension of time for pay-
ment of estate tax where estate consists largely of in-
terest in closely held business. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to estates of decedents dying after 
Dec. 31, 1981, see section 422(f)(1) of Pub. L. 97–34, set 
out as an Effective Date of 1981 Amendment note under 
section 6166 of this title. 

§ 6167. Extension of time for payment of tax at-
tributable to recovery of foreign expropria-
tion losses 

(a) Extension allowed by election 

If— 
(1) a corporation has a recovery of a foreign 

expropriation loss to which section 1351 ap-
plies, and 

(2) the portion of the recovery received in 
money is less than 25 percent of the amount of 
such recovery (as defined in section 1351(c)) 
and is not greater than the tax attributable to 
such recovery, 

the tax attributable to such recovery shall, at 
the election of the taxpayer, be payable in 10 
equal installments on the 15th day of the third 
month of each of the taxable years following the 
taxable year of the recovery. Such election shall 
be made at such time and in such manner as the 
Secretary may prescribe by regulations. If an 
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election is made under this subsection, the pro-
visions of this subtitle shall apply as though the 
Secretary were extending the time for payment 
of such tax. 

(b) Extension permitted by Secretary 

If a corporation has a recovery of a foreign ex-
propriation loss to which section 1351 applies 
and if an election is not made under subsection 
(a), the Secretary may, upon finding that the 
payment of the tax attributable to such recov-
ery at the time otherwise provided in this sub-
title would result in undue hardship, extend the 
time for payment of such tax for a reasonable 
period or periods not in excess of 9 years from 
the date on which such tax is otherwise payable. 

(c) Acceleration of payments 

If— 
(1) an election is made under subsection (a), 
(2) during any taxable year before the tax at-

tributable to such recovery is paid in full— 
(A) any property (other than money) re-

ceived on such recovery is sold or exchanged, 
or 

(B) any property (other than money) re-
ceived on any sale or exchange described in 
subparagraph (A) is sold or exchanged, and 

(3) the amount of money received on such 
sale or exchange (reduced by the amount of 
the tax imposed under chapter 1 with respect 
to such sale or exchange), when added to the 
amount of money— 

(A) received on such recovery, and 
(B) received on previous sales or exchanges 

described in subparagraphs (A) and (B) of 
paragraph (2) (as so reduced), 

exceeds the amount of money which may be 
received under subsection (a)(2), 

an amount of the tax attributable to such recov-
ery equal to such excess shall be payable on the 
15th day of the third month of the taxable year 
following the taxable year in which such sale or 
exchange occurs. The amount of such tax so paid 
shall be treated, for purposes of this section, as 
a payment of the first unpaid installment or in-
stallments (or portion thereof) which become 
payable under subsection (a) following such tax-
able year. 

(d) Proration of deficiency to installments 

If an election is made under subsection (a), 
and a deficiency attributable to the recovery of 
a foreign expropriation loss has been assessed, 
the deficiency shall be prorated to such install-
ments. The part of the deficiency so prorated to 
any installment the date for payment of which 
has not arrived shall be collected at the same 
time as, and as part of, such installment. The 
part of the deficiency so prorated to any install-
ment the date for payment of which has arrived 
shall be paid upon notice and demand from the 
Secretary. This subsection shall not apply if the 
deficiency is due to negligence, to intentional 
disregard of rules and regulations, or to fraud 
with intent to evade tax. 

(e) Time for payment of interest 

If the time for payment for any amount of tax 
has been extended under this section, interest 
payable under section 6601 on any unpaid por-

tion of such amount shall be paid annually at 
the same time as, and as part of, each install-
ment payment of the tax. Interest, on that part 
of a deficiency prorated under this section to 
any installment the date for payment of which 
has not arrived, for the period before the date 
fixed for the last installment preceding the as-
sessment of the deficiency, shall be paid upon 
notice and demand from the Secretary. 

(f) Tax attributable to recovery of foreign expro-
priation loss 

For purposes of this section, the tax attrib-
utable to a recovery of a foreign expropriation 
loss is the sum of— 

(1) the additional tax imposed by section 
1351(d)(1) on such recovery, and 

(2) the amount by which the tax imposed 
under subtitle A is increased by reason of the 
gain on such recovery which under section 
1351(e) is considered as gain on the involun-
tary conversion of property. 

(g) Failure to pay installment 

If any installment under this section is not 
paid on or before the date fixed for its payment 
by this section (including any extension of time 
for the payment of such installment), the unpaid 
portion of the tax payable in installments shall 
be paid upon notice and demand from the Sec-
retary. 

(h) Cross-references 

(1) Security.—For authority of the Secretary to re-
quire security in the case of an extension under this 
section, see section 6165. 

(2) Period of limitation.—For extension of the pe-
riod of limitation in the case of an extension under 
this section, see section 6503(e). 

(Added Pub. L. 89–384, § 1(d), Apr. 8, 1966, 80 Stat. 
102; amended Pub. L. 93–625, § 7(d)(2), (3), Jan. 3, 
1975, 88 Stat. 2115; Pub. L. 94–455, title XIX, 
§§ 1902(b)(2)(B), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1806, 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b), (d), (e), (g). Pub. L. 94–455, 
§ 1906(b)(13)(A), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’. 

Subsec. (h). Pub. L. 94–455, §§ 1902(b)(2)(B), 
1906(b)(13)(A), substituted ‘‘section 6503(e)’’ for ‘‘section 
6503(f)’’, and struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’. 

1975—Subsec. (e). Pub. L. 93–625, § 7(d)(2), struck out 
provision that in applying section 6601(j) (relating to 
the application of the 4-percent interest rate in the 
case of recoveries of foreign expropriation losses to 
which this section applies) in the case of a deficiency, 
the entire amount which was prorated to installments 
under this section shall be treated as an amount of tax 
the payment of which was extended under this section. 

Subsec. (h). Pub. L. 93–625, § 7(d)(3), struck out par. (1) 
providing a cross reference for payment of interest at 
4 percent per annum for period of an extension under 
section 6601(j) of this title, and redesignated pars. (2) 
and (3) as (1) and (2), respectively. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1902(b)(2)(B) of Pub. L. 94–455 
applicable to estates of decedents dying after Oct. 4, 
1976, see section 1902(c)(1) of Pub. L. 94–455, set out as 
a note under section 2011 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
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1 Section numbers editorially supplied. 

arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE 

Section applicable with respect to amounts received 
after Dec. 31, 1964, in respect of foreign expropriation 
losses (as defined in section 1351(b) of this title) sus-
tained after Dec. 31, 1958, see section 2 of Pub. L. 89–384, 
set out as a note under section 1351 of this title. 

CHAPTER 63—ASSESSMENT 

Subchapter Sec.1 

A. In general .............................................. 6201 
B. Deficiency procedures in the case of in-

come, estate, gift, and certain excise 
taxes ................................................... 6211 

C. Tax treatment of partnership items ...... 6221 
D. Treatment of electing large partner-

ships ................................................... 6240 

AMENDMENTS 

1997—Pub. L. 105–34, title XII, § 1222(c), Aug. 5, 1997, 
111 Stat. 1019, added item for subchapter D. 

1996—Pub. L. 104–188, title I, § 1307(c)(3)(C), Aug. 20, 
1996, 110 Stat. 1782, struck out item for subchapter D 
‘‘Tax treatment of subchapter S items’’. 

1982—Pub. L. 97–354, § 4(b), Oct. 19, 1982, 96 Stat. 1692, 
added item for subchapter D. 

Pub. L. 97–248, title IV, § 402(b), Sept. 3, 1982, 96 Stat. 
667, added item for subchapter C. 

1969—Pub. L. 91–172, title I, § 101(j)(63), Dec. 30, 1969, 83 
Stat. 532, inserted reference to certain excise taxes in 
item for subchapter B. 

Subchapter A—In General 

Sec. 

6201. Assessment authority. 
6202. Establishment by regulations of mode or time 

of assessment. 
6203. Method of assessment. 
6204. Supplemental assessments. 
6205. Special rules applicable to certain employ-

ment taxes. 
6206. Special rules applicable to excessive claims 

under certain sections. 
6207. Cross references. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11163(d)(4), Aug. 10, 
2005, 119 Stat. 1975, substituted ‘‘certain sections’’ for 
‘‘sections 6420, 6421, and 6427’’ in item 6206. 

1983—Pub. L. 97–424, title V, § 515(b)(3)(B), Jan. 6, 1983, 
96 Stat. 2181, struck out reference to section 6424 in 
item 6206. 

1970—Pub. L. 91–258, title II, § 207(d)(11), May 21, 1970, 
84 Stat. 249, inserted reference to section 6427 in item 
6206. 

1965—Pub. L. 89–44, title II, § 202(c)(2)(B), June 21, 1965, 
79 Stat. 139, substituted ‘‘6420, 6421, and 6424’’ for ‘‘6420 
and 6421’’ in item 6206. 

1956—Act June 29, 1956, ch. 462, title II, § 208(e)(3), 70 
Stat. 397, substituted ‘‘sections 6420 and 6421’’ for ‘‘sec-
tion 6420’’ in item 6206. 

Act Apr. 2, 1956, ch. 160, § 4(b)(2), 70 Stat. 91, inserted 
item ‘‘6206. Special rules applicable to excessive claims 
under section 6420’’, and renumbered former item 6206 
as 6207. 

§ 6201. Assessment authority 

(a) Authority of Secretary 

The Secretary is authorized and required to 
make the inquiries, determinations, and assess-
ments of all taxes (including interest, additional 

amounts, additions to the tax, and assessable 
penalties) imposed by this title, or accruing 
under any former internal revenue law, which 
have not been duly paid by stamp at the time 
and in the manner provided by law. Such au-
thority shall extend to and include the follow-
ing: 

(1) Taxes shown on return 

The Secretary shall assess all taxes deter-
mined by the taxpayer or by the Secretary as 
to which returns or lists are made under this 
title. 

(2) Unpaid taxes payable by stamp 

(A) Omitted stamps 

Whenever any article upon which a tax is 
required to be paid by means of a stamp is 
sold or removed for sale or use by the manu-
facturer thereof or whenever any trans-
action or act upon which a tax is required to 
be paid by means of a stamp occurs without 
the use of the proper stamp, it shall be the 
duty of the Secretary, upon such informa-
tion as he can obtain, to estimate the 
amount of tax which has been omitted to be 
paid and to make assessment therefor upon 
the person or persons the Secretary deter-
mines to be liable for such tax. 

(B) Check or money order not duly paid 

In any case in which a check or money 
order received under authority of section 
6311 as payment for stamps is not duly paid, 
the unpaid amount may be immediately as-
sessed as if it were a tax imposed by this 
title, due at the time of such receipt, from 
the person who tendered such check or 
money order. 

(3) Erroneous income tax prepayment credits 

If on any return or claim for refund of in-
come taxes under subtitle A there is an over-
statement of the credit for income tax with-
held at the source, or of the amount paid as es-
timated income tax, the amount so overstated 
which is allowed against the tax shown on the 
return or which is allowed as a credit or re-
fund may be assessed by the Secretary in the 
same manner as in the case of a mathematical 
or clerical error appearing upon the return, 
except that the provisions of section 6213(b)(2) 
(relating to abatement of mathematical or 
clerical error assessments) shall not apply 
with regard to any assessment under this 
paragraph. 

(4) Certain orders of criminal restitution 

(A) In general 

The Secretary shall assess and collect the 
amount of restitution under an order pursu-
ant to section 3556 of title 18, United States 
Code, for failure to pay any tax imposed 
under this title in the same manner as if 
such amount were such tax. 

(B) Time of assessment 

An assessment of an amount of restitution 
under an order described in subparagraph (A) 
shall not be made before all appeals of such 
order are concluded and the right to make 
all such appeals has expired. 
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(C) Restriction on challenge of assessment 

The amount of such restitution may not be 
challenged by the person against whom as-
sessed on the basis of the existence or 
amount of the underlying tax liability in 
any proceeding authorized under this title 
(including in any suit or proceeding in court 
permitted under section 7422). 

(b) Amount not to be assessed 

(1) Estimated income tax 

No unpaid amount of estimated income tax 
required to be paid under section 6654 or 6655 
shall be assessed. 

(2) Federal unemployment tax 

No unpaid amount of Federal unemployment 
tax for any calendar quarter or other period of 
a calendar year, computed as provided in sec-
tion 6157, shall be assessed. 

(c) Compensation of child 

Any income tax under chapter 1 assessed 
against a child, to the extent attributable to 
amounts includible in the gross income of the 
child, and not of the parent, solely by reason of 
section 73(a), shall, if not paid by the child, for 
all purposes be considered as having also been 
properly assessed against the parent. 

(d) Required reasonable verification of informa-
tion returns 

In any court proceeding, if a taxpayer asserts 
a reasonable dispute with respect to any item of 
income reported on an information return filed 
with the Secretary under subpart B or C of part 
III of subchapter A of chapter 61 by a third party 
and the taxpayer has fully cooperated with the 
Secretary (including providing, within a reason-
able period of time, access to and inspection of 
all witnesses, information, and documents with-
in the control of the taxpayer as reasonably re-
quested by the Secretary), the Secretary shall 
have the burden of producing reasonable and 
probative information concerning such defi-
ciency in addition to such information return. 

(e) Deficiency proceedings 

For special rules applicable to deficiencies of in-
come, estate, gift, and certain excise taxes, see sub-
chapter B. 

(Aug. 16, 1954, ch. 736, 68A Stat. 767; Pub. L. 89–44, 
title VIII, § 809(d)(4)(A), June 21, 1965, 79 Stat. 
168; Pub. L. 91–53, § 2(b), Aug. 7, 1969, 83 Stat. 92; 
Pub. L. 91–172, title I, § 101(j)(38), Dec. 30, 1969, 83 
Stat. 530; Pub. L. 91–258, title II, § 207(d)(1), (2), 
May 21, 1970, 84 Stat. 248; Pub. L. 93–406, title II, 
§ 1016(a)(8), Sept. 2, 1974, 88 Stat. 929; Pub. L. 
94–12, title II, § 204(b)(2), Mar. 29, 1975, 89 Stat. 31; 
Pub. L. 94–455, title XII, § 1206(c)(2), title XIII, 
§ 1307(d)(2)(D), title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1704, 1727, 1834; Pub. L. 97–424, title 
V, § 515(b)(6)(E), Jan. 6, 1983, 96 Stat. 2182; Pub. L. 
98–76, title II, § 231(b)(2)(A), Aug. 12, 1983, 97 Stat. 
429; Pub. L. 98–369, div. A, title IV, §§ 412(b)(5), 
474(r)(32), July 18, 1984, 98 Stat. 792, 845; Pub. L. 
100–203, title X, § 10301(b)(3), Dec. 22, 1987, 101 
Stat. 1330–429; Pub. L. 100–647, title I, § 1015(r)(1), 
title VII, § 7106(c)(2), Nov. 10, 1988, 102 Stat. 3572, 
3773; Pub. L. 104–168, title VI, § 602(a), July 30, 
1996, 110 Stat. 1463; Pub. L. 111–237, § 3(a), Aug. 16, 
2010, 124 Stat. 2497.) 

AMENDMENTS 

2010—Subsec. (a)(4). Pub. L. 111–237 added par. (4). 
1996—Subsecs. (d), (e). Pub. L. 104–168 added subsec. 

(d) and redesignated former subsec. (d) as (e). 
1988—Subsec. (a)(4). Pub. L. 100–647, § 1015(r)(1), struck 

out par. (4) which read as follows: ‘‘If on any return or 
claim for refund of income taxes under subtitle A there 
is an overstatement of the credit allowable by section 
34 (relating to certain uses of gasoline and special 
fuels) or section 32 (relating to earned income), the 
amount so overstated which is allowed against the tax 
shown on the return or which is allowed as a credit or 
refund may be assessed by the Secretary in the same 
manner as in the case of a mathematical or clerical 
error appearing upon the return, except that the provi-
sions of section 6213(b)(2) (relating to abatement of 
mathematical or clerical error assessments) shall not 
apply with regard to any assessment under this para-
graph.’’ 

Subsec. (b)(2). Pub. L. 100–647, § 7106(c)(2), struck out 
‘‘or tax imposed by section 3321’’ after ‘‘employment 
tax’’. 

1987—Subsec. (b)(1). Pub. L. 100–203 substituted ‘‘sec-
tion 6654 or 6655’’ for ‘‘section 6154 or 6654’’. 

1984—Subsec. (a)(4). Pub. L. 98–369, § 474(r)(32), sub-
stituted ‘‘section 32 or 34’’ for ‘‘section 39 or 43’’ in 
heading, and in text substituted ‘‘section 34’’ for ‘‘sec-
tion 39’’ and ‘‘section 32’’ for ‘‘section 43’’. 

Subsec. (b)(1). Pub. L. 98–369, § 412(b)(5), amended par. 
(1) generally, substituting ‘‘estimated income tax re-
quired to be paid under section 6154 or 6654’’ for ‘‘esti-
mated tax under section 6153 or 6154’’. 

1983—Subsec. (a)(4). Pub. L. 97–424 substituted ‘‘and 
special fuels’’ for ‘‘, special fuels, and lubricating oil’’ 
after ‘‘gasoline’’. 

Subsec. (b)(2). Pub. L. 98–76 substituted ‘‘Federal un-
employment tax or tax imposed by section 3321’’ for 
‘‘Federal unemployment tax’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (a)(3), (4). Pub. L. 94–455, §§ 1206(c)(2), 
1906(b)(13)(A), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’, substituted ‘‘mathematical or clerical error’’ 
for ‘‘mathematical error’’ after ‘‘the case of’’, and in-
serted ‘‘, except that the provisions of section 6213(b)(2) 
(relating to abatement of mathematical or clerical 
error assessments) shall not apply with regard to any 
assessment under this paragraph’’ after ‘‘upon the re-
turn’’. 

Subsec. (d). Pub. L. 94–455, § 1307(d)(2)(D), substituted 
‘‘and certain excise taxes’’ for ‘‘chapter 42, and chapter 
43 taxes’’ after ‘‘estate, gift’’. 

1975—Subsec. (a)(4). Pub. L. 94–12 inserted reference 
to section 43 in heading and substituted ‘‘oil) or section 
43 (relating to earned income),’’ for ‘‘oil),’’ in text. 

1974—Subsec. (d). Pub. L. 93–406 inserted reference to 
chapter 43 taxes. 

1970—Subsec. (a)(4). Pub. L. 91–258 inserted provision 
for overstatement of credit allowable by section 39 (re-
lating to certain uses of special fuels) in text and sub-
stituted ‘‘under section 39’’ for ‘‘for use of gasoline’’ in 
heading. 

1969—Subsec. (b). Pub. L. 91–53 added subsec. (b) head-
ing and par. (2), and redesignated former subsec. (b), in-
cluding its heading, as par. (1). 

Subsec. (d). Pub. L. 91–172 inserted reference to chap-
ter 42 taxes. 

1965—Subsec. (a)(4). Pub. L. 89–44 added par. (4). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–237, § 3(c), Aug. 16, 2010, 124 Stat. 2498, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 6213 and 6501 of this 
title] shall apply to restitution ordered after the date 
of the enactment of this Act [Aug. 16, 2010].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 602(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
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tion] shall take effect on the date of the enactment of 
this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(r)(4) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this subsection [amending 
this section and sections 6211 and 6213 of this title] 
shall apply to notices of deficiencies mailed after the 
date of the enactment of this Act [Nov. 10, 1988].’’ 

Amendment by section 7106(c)(2) of Pub. L. 100–647 ap-
plicable to remuneration paid after Dec. 31, 1988, see 
section 7106(d) of Pub. L. 100–647, set out as a note 
under section 3321 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 31, 1987, see section 10301(c) 
of Pub. L. 100–203, set out as a note under section 585 of 
this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 412(b)(5) of Pub. L. 98–369 ap-
plicable with respect to taxable years beginning after 
Dec. 31, 1984, see section 414(a)(1) of Pub. L. 98–369, set 
out as a note under section 6654 of this title. 

Amendment by section 474(r)(32) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–76 applicable to remunera-
tion paid after June 30, 1986, see section 231(d) of Pub. 
L. 98–76, set out as an Effective Date note under section 
3321 of this title. 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1206(c)(2) of Pub. L. 94–455 ap-
plicable with respect to returns filed after Dec. 31, 1976, 
see section 1206(d) of Pub. L. 94–455, set out as a note 
under section 6213 of this title. 

Amendment by section 1307(d)(2)(D) of Pub. L. 94–455 
effective on and after Oct. 4, 1976, see section 1307(e) of 
Pub. L. 94–455, set out as a note under section 501 of 
this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 94–12 applicable to taxable 
years beginning after Dec. 31, 1974, see section 209(b) of 
Pub. L. 94–12, as amended, set out as a note under sec-
tion 32 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENTS 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

Amendment by Pub. L. 91–53 applicable with respect 
to calendar years beginning after Dec. 31, 1969, see sec-

tion 4(a) of Pub. L. 91–53, set out as an Effective Date 
note under section 6157 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable to taxable 
years beginning on or after July 1, 1965, see section 
809(f) of Pub. L. 89–44, set out as a note under section 
6420 of this title. 

§ 6202. Establishment by regulations of mode or 
time of assessment 

If the mode or time for the assessment of any 
internal revenue tax (including interest, addi-
tional amounts, additions to the tax, and assess-
able penalties) is not otherwise provided for, the 
Secretary may establish the same by regula-
tions. 

(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 6203. Method of assessment 

The assessment shall be made by recording the 
liability of the taxpayer in the office of the Sec-
retary in accordance with rules or regulations 
prescribed by the Secretary. Upon request of the 
taxpayer, the Secretary shall furnish the tax-
payer a copy of the record of the assessment. 

(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6204. Supplemental assessments 

(a) General rule 

The Secretary may, at any time within the pe-
riod prescribed for assessment, make a supple-
mental assessment whenever it is ascertained 
that any assessment is imperfect or incomplete 
in any material respect. 

(b) Restrictions on assessment 

For restrictions on assessment of deficiencies in 
income, estate, gift, and certain excise taxes, see 
section 6213. 

(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 
93–406, title II, § 1016(a)(27), Sept. 2, 1974, 88 Stat. 
932; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1974—Subsec. (b). Pub. L. 93–406 substituted ‘‘gift, and 
certain excise taxes’’ for ‘‘and gift taxes’’. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
and, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 
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§ 6205. Special rules applicable to certain em-
ployment taxes 

(a) Adjustment of tax 

(1) General rule 

If less than the correct amount of tax im-
posed by section 3101, 3111, 3201, 3221, or 3402 is 
paid with respect to any payment of wages or 
compensation, proper adjustments, with re-
spect to both the tax and the amount to be de-
ducted, shall be made, without interest, in 
such manner and at such times as the Sec-
retary may by regulations prescribe. 

(2) United States as employer 

For purposes of this subsection, in the case 
of remuneration received from the United 
States or a wholly-owned instrumentality 
thereof during any calendar year, each head of 
a Federal agency or instrumentality who 
makes a return pursuant to section 3122 and 
each agent, designated by the head of a Fed-
eral agency or instrumentality, who makes a 
return pursuant to such section shall be 
deemed a separate employer. 

(3) Guam or American Samoa as employer 

For purposes of this subsection, in the case 
of remuneration received during any calendar 
year from the Government of Guam, the Gov-
ernment of American Samoa, a political sub-
division of either, or any instrumentality of 
any one or more of the foregoing which is 
wholly owned thereby, the Governor of Guam, 
the Governor of American Samoa, and each 
agent designated by either who makes a re-
turn pursuant to section 3125 shall be deemed 
a separate employer. 

(4) District of Columbia as employer 

For purposes of this subsection, in the case 
of remuneration received during any calendar 
year from the District of Columbia or any in-
strumentality which is wholly owned thereby, 
the Mayor of the District of Columbia and 
each agent designated by him who makes a re-
turn pursuant to section 3125 shall be deemed 
a separate employer. 

(5) States and political subdivisions as em-
ployer 

For purposes of this subsection, in the case 
of remuneration received from a State or any 
political subdivision thereof (or any instru-
mentality of any one or more of the foregoing 
which is wholly owned thereby) during any 
calendar year, each head of an agency or in-
strumentality, and each agent designated by 
either, who makes a return pursuant to sec-
tion 3125 shall be deemed a separate employer. 

(b) Underpayments 

If less than the correct amount of tax imposed 
by section 3101, 3111, 3201, 3221, or 3402 is paid or 
deducted with respect to any payment of wages 
or compensation and the underpayment cannot 
be adjusted under subsection (a) of this section, 
the amount of the underpayment shall be as-
sessed and collected in such manner and at such 
times (subject to the statute of limitations 
properly applicable thereto) as the Secretary 
may by regulations prescribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 768; Pub. L. 
86–778, title I, § 103(r)(1), Sept. 13, 1960, 74 Stat. 
940; Pub. L. 89–97, title III, § 317(d), July 30, 1965, 
79 Stat. 389; Pub. L. 94–455, title XIX, 
§ 1906(a)(13), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1825, 
1834; Pub. L. 99–272, title XIII, § 13205(a)(2)(D), 
Apr. 7, 1986, 100 Stat. 315.) 

AMENDMENTS 

1986—Subsec. (a)(5). Pub. L. 99–272 added par. (5). 
1976—Subsec. (a)(1). Pub. L. 94–455, § 1906(b)(13)(A), 

struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 
Subsec. (a)(4). Pub. L. 94–455, § 1906(a)(13), substituted 

‘‘Mayor of the District of Columbia and each agent des-
ignated by him’’ for ‘‘Commissioners of the District of 
Columbia and each agent designated by them’’ after 
‘‘owned thereby, the’’. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1965—Subsec. (a)(4). Pub. L. 89–97 added par. (4). 
1960—Subsec. (a)(3). Pub. L. 86–778 added par. (3). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 applicable to services 
performed after Mar. 31, 1986, see section 13205(d)(1) of 
Pub. L. 99–272, set out as a note under section 3121 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–97 applicable with respect 
to services performed after quarter ending Sept. 30, 
1965, and after quarter in which Secretary of the Treas-
ury receives a certification from Commissioners of Dis-
trict of Columbia expressing their desire to have insur-
ance system established by sections 401 et seq. and 
1395c et seq. of Title 42, The Public Health and Welfare, 
extended to officers and employees coming under provi-
sions of such amendments, see section 317(g) of Pub. L. 
89–97, set out as a note under section 410 of Title 42. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–778 applicable only with re-
spect to (1) service in the employ of the Government of 
Guam or any political subdivision thereof, or any in-
strumentality of any one or more of the foregoing 
wholly owned thereby, which is performed after 1960 
and after the calendar quarter in which the Secretary 
of the Treasury receives a certification by the Gov-
ernor of Guam that legislation has been enacted by the 
Government of Guam expressing its desire to have the 
insurance system established by title II of the Social 
Security Act, section 401 et seq. of Title 42, The Public 
Health and Welfare, extended to the officers and em-
ployees of such Government and such political subdivi-
sions and instrumentalities, and (2) service in the em-
ploy of the Government of American Samoa or any po-
litical subdivision thereof or any instrumentality of 
any one or more of the foregoing wholly owned thereby, 
which is performed after 1960 and after the calendar 
quarter in which the Secretary of the Treasury receives 
a certification by the Governor of American Samoa 
that the Government of American Samoa desires to 
have the insurance system established by title II of the 
Social Security Act, section 401 et seq. of Title 42, ex-
tended to the officers and employees of such Govern-
ment and such political subdivisions and instrumental-
ities, see section 103(v)(1) of Pub. L. 86–778, set out as a 
note under section 402 of Title 42. 

§ 6206. Special rules applicable to excessive 
claims under certain sections 

Any portion of a refund made under section 
6416(a)(4) and any portion of a payment made 
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under section 6420, 6421, or 6427 which con-
stitutes an excessive amount (as defined in sec-
tion 6675(b)), and any civil penalty provided by 
section 6675, may be assessed and collected as if 
it were a tax imposed by section 4081 (with re-
spect to refunds under section 6416(a)(4) and pay-
ments under sections 6420 and 6421), or 4041 or 
4081 (with respect to payments under section 
6427) and as if the person who made the claim 
were liable for such tax. The period for assessing 
any such portion, and for assessing any such 
penalty, shall be 3 years from the last day pre-
scribed for the filing of the claim under section 
6416(a)(4), 6420, 6421, or 6427, as the case may be. 

(Added Apr. 2, 1956, ch. 160, § 4(b)(1), 70 Stat. 90; 
amended June 29, 1956, ch. 462, title II, § 208(d)(1), 
70 Stat. 396; Pub. L. 89–44, title II, § 202(c)(2)(A), 
June 21, 1965, 79 Stat. 139; Pub. L. 91–258, title II, 
§ 207(d)(3), May 21, 1970, 84 Stat. 248; Pub. L. 
97–424, title V, § 515(b)(3)(A), Jan. 6, 1983, 96 Stat. 
2181; Pub. L. 100–203, title X, § 10502(d)(5), Dec. 22, 
1987, 101 Stat. 1330–444; Pub. L. 103–66, title XIII, 
§ 13242(d)(14), Aug. 10, 1993, 107 Stat. 524; Pub. L. 
108–357, title VIII, § 853(d)(2)(F), Oct. 22, 2004, 118 
Stat. 1613; Pub. L. 109–59, title XI, § 11163(d)(1), 
Aug. 10, 2005, 119 Stat. 1974.) 

PRIOR PROVISIONS 

A prior section 6206 was renumbered 6207 of this title. 

AMENDMENTS 

2005—Pub. L. 109–59 substituted ‘‘certain sections’’ for 
‘‘sections 6420, 6421, and 6427’’ in section catchline, in 
first sentence substituted ‘‘Any portion of a refund 
made under section 6416(a)(4) and any portion’’ for 
‘‘Any portion’’ and ‘‘refunds under section 6416(a)(4) and 
payments under sections 6420’’ for ‘‘payments under 
sections 6420’’, and in second sentence substituted ‘‘sec-
tion 6416(a)(4), 6420’’ for ‘‘section 6420’’. 

2004—Pub. L. 108–357 substituted ‘‘or 4081’’ for ‘‘, 4081, 
or 4091’’. 

1993—Pub. L. 103–66 substituted ‘‘4041, 4081, or 4091’’ 
for ‘‘4041 or 4091’’. 

1987—Pub. L. 100–203 substituted ‘‘or 4041 or 4091’’ for 
‘‘or 4041’’. 

1983—Pub. L. 97–424 struck out reference to section 
6424 in section catchline, and in text struck out ‘‘4091 
(with respect to payments under section 6424),’’ after 
‘‘6421),’’, and ‘‘6424,’’ wherever appearing. 

1970—Pub. L. 91–258 inserted reference to section 6427 
in section catchline, inserted reference to section 6427 
in first and second sentences, and substituted ‘‘by sec-
tion 4081 (with respect to payments under sections 6420 
and 6421), 4091 (with respect to payments under section 
6424), or 4041 (with respect to payments under section 
6427)’’ for ‘‘by section 4081 (or, in the case of lubricating 
oil, by section 4091)’’, in first sentence, respectively. 

1965—Pub. L. 89–44 struck out ‘‘6420 and 6421’’ wher-
ever appearing in section catchline and text and sub-
stituted therefor ‘‘6420, 6421, and 6424’’ and inserted 
‘‘(or, in the case of lubricating oil, by section 4091)’’ 
after ‘‘4081’’ in text. 

1956—Act June 29, 1956, inserted reference to exces-
sive claims under section 6421 in section catchline and 
text. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to sales after 
Dec. 31, 2005, see section 11163(e) of Pub. L. 109–59, set 
out as a note under section 4101 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to aviation- 
grade kerosene removed, entered, or sold after Dec. 31, 
2004, see section 853(e) of Pub. L. 108–357, set out as a 
note under section 4041 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Jan. 1, 1994, 
see section 13242(e) of Pub. L. 103–66, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to sales 
after Mar. 31, 1988, see section 10502(e) of Pub. L. 
100–203, set out as a note under section 40 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective Jan. 1, 1966, see 
section 701(a)(1), (2) of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

§ 6207. Cross references 

(1) For prohibition of suits to restrain assessment 
of any tax, see section 7421. 

(2) For prohibition of assessment of taxes against 
insolvent banks, see section 7507. 

(3) For assessment where property subject to tax 
has been sold in a distraint proceeding without the 
tax having been assessed prior to such sale, see sec-
tion 6342. 

(4) For assessment with respect to taxes required 
to be paid by chapter 52, see section 5703. 

(5) For assessment in case of distilled spirits re-
moved from place where distilled and not deposited 
in bonded warehouse, see section 5006(c). 

(6) For period of limitation upon assessment, see 
chapter 66. 

(Aug. 16, 1954, ch. 736, 68A Stat. 769, § 6206; re-
numbered § 6207, Apr. 2, 1956, ch. 160, § 4(b)(1), 70 
Stat. 90; amended Pub. L. 85–859, title II, § 204(2), 
(3), Sept. 2, 1958, 72 Stat. 1428; Pub. L. 94–455, 
title XIX, § 1906(a)(14), Oct. 4, 1976, 90 Stat. 1825.) 

AMENDMENTS 

1976—Par. (7). Pub. L. 94–455 struck out par. (7) relat-
ing to cross reference for assessment under the provi-
sions of the Tariff Act of 1930. 

1958—Par. (4). Pub. L. 85–859, § 204(2), substituted 
‘‘with respect to taxes required to be paid by chapter 
52, see section 5703’’ for ‘‘in case of sale or removal of 
tobacco, snuff, cigars, and cigarettes without the use of 
the proper stamps, see section 5703(d)’’. 

Pars. (6) to (9). Pub. L. 85–859, § 204(3), redesignated 
pars. (8) and (9) as (6) and (7), respectively, and struck 
out former pars. (6) and (7) which contained cross ref-
erences relating to assessments in case of certain spir-
its subject to excessive leakage and to assessment of 
deficiencies in production of distilled spirits. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 
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Subchapter B—Deficiency Procedures in the 
Case of Income, Estate, Gift, and Certain Ex-
cise Taxes 

Sec. 

6211. Definition of a deficiency. 
6212. Notice of deficiency. 
6213. Restrictions applicable to deficiencies; peti-

tion to Tax Court. 
6214. Determinations by Tax Court. 
6215. Assessment of deficiency found by Tax Court. 
6216. Cross references. 

AMENDMENTS 

1969—Pub. L. 91–172, title I, § 101(j)(62), Dec. 30, 1969, 83 
Stat. 532, inserted reference to certain excise taxes in 
subchapter heading. 

§ 6211. Definition of a deficiency 

(a) In general 

For purposes of this title in the case of in-
come, estate, and gift taxes imposed by subtitles 
A and B and excise taxes imposed by chapters 41, 
42, 43, and 44 the term ‘‘deficiency’’ means the 
amount by which the tax imposed by subtitle A 
or B, or chapter 41, 42, 43, or 44 exceeds the ex-
cess of— 

(1) the sum of 
(A) the amount shown as the tax by the 

taxpayer upon his return, if a return was 
made by the taxpayer and an amount was 
shown as the tax by the taxpayer thereon, 
plus 

(B) the amounts previously assessed (or 
collected without assessment) as a defi-
ciency, over— 

(2) the amount of rebates, as defined in sub-
section (b)(2), made. 

(b) Rules for application of subsection (a) 

For purposes of this section— 
(1) The tax imposed by subtitle A and the 

tax shown on the return shall both be deter-
mined without regard to payments on account 
of estimated tax, without regard to the credit 
under section 31, without regard to the credit 
under section 33, and without regard to any 
credits resulting from the collection of 
amounts assessed under section 6851 or 6852 
(relating to termination assessments). 

(2) The term ‘‘rebate’’ means so much of an 
abatement, credit, refund, or other repayment, 
as was made on the ground that the tax im-
posed by subtitle A or B or chapter 41, 42, 43, 
or 44 was less than the excess of the amount 
specified in subsection (a)(1) over the rebates 
previously made. 

(3) The computation by the Secretary, pur-
suant to section 6014, of the tax imposed by 
chapter 1 shall be considered as having been 
made by the taxpayer and the tax so computed 
considered as shown by the taxpayer upon his 
return. 

(4) For purposes of subsection (a)— 
(A) any excess of the sum of the credits al-

lowable under sections 24(d), 25A by reason 
of subsection (i)(6) thereof, 32, 34, 35, 36, 36A, 
36B, 53(e), 168(k)(4), 6428, and 6431 over the 
tax imposed by subtitle A (determined with-
out regard to such credits), and 

(B) any excess of the sum of such credits as 
shown by the taxpayer on his return over 

the amount shown as the tax by the tax-
payer on such return (determined without 
regard to such credits), 

shall be taken into account as negative 
amounts of tax. 

(c) Coordination with subchapters C and D 

In determining the amount of any deficiency 
for purposes of this subchapter, adjustments to 
partnership items shall be made only as pro-
vided in subchapters C and D. 

(Aug. 16, 1954, ch. 736, 68A Stat. 770; Pub. L. 89–44, 
title VIII, § 809(d)(5)(A), June 21, 1965, 79 Stat. 
168; Pub. L. 89–368, title I, § 102(b)(4), Mar. 15, 
1966, 80 Stat. 64; Pub. L. 91–172, title I, § 101(f)(1), 
(j)(39), Dec. 30, 1969, 83 Stat. 524, 530; Pub. L. 
93–406, title II, § 1016(a)(9), Sept. 2, 1974, 88 Stat. 
929; Pub. L. 94–455, title XII, § 1204(c)(4), title 
XIII, § 1307(d)(2)(E), (F)(i), title XVI, § 1605(b)(4), 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1698, 1728, 1754, 1834; Pub. L. 96–223, title I, 
§ 101(f)(1)(A), (B), (2), (3), Apr. 2, 1980, 94 Stat. 252; 
Pub. L. 98–369, div. A, title IV, § 474(r)(33), July 
18, 1984, 98 Stat. 845; Pub. L. 100–203, title X, 
§ 10713(b)(2)(B), Dec. 22, 1987, 101 Stat. 1330–470; 
Pub. L. 100–418, title I, § 1941(b)(2)(B)(i), (ii), (C), 
(D), Aug. 23, 1988, 102 Stat. 1323; Pub. L. 100–647, 
title I, § 1015(r)(2), Nov. 10, 1988, 102 Stat. 3572; 
Pub. L. 105–34, title XII, § 1231(b), Aug. 5, 1997, 111 
Stat. 1023; Pub. L. 105–206, title VI, § 6012(f), July 
22, 1998, 112 Stat. 819; Pub. L. 106–554, § 1(a)(7) 
[title III, § 314(a)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–643; Pub. L. 109–432, div. A, title IV, 
§ 402(b)(1), Dec. 20, 2006, 120 Stat. 2954; Pub. L. 
110–172, § 11(a)(35), Dec. 29, 2007, 121 Stat. 2487; 
Pub. L. 110–185, title I, § 101(b)(1), Feb. 13, 2008, 
122 Stat. 615; Pub. L. 110–289, div. C, title I, 
§ 3011(b)(2), July 30, 2008, 122 Stat. 2891; Pub. L. 
111–5, div. B, title I, §§ 1001(e)(1), 1004(b)(7), 
1201(a)(3)(B), (b)(2), 1531(c)(4), Feb. 17, 2009, 123 
Stat. 312, 314, 334, 360; Pub. L. 111–148, title I, 
§ 1401(d)(3), as added title X, §§ 10105(d), 
10909(b)(2)(N), (c), Mar. 23, 2010, 124 Stat. 906, 
1023; Pub. L. 111–312, title I, § 101(b)(1), Dec. 17, 
2010, 124 Stat. 3298.) 

AMENDMENT OF SECTION 

For termination of amendment by section 

10909(c) of Pub. L. 111–148, see Effective and 

Termination Dates of 2010 Amendment note 

below. 

AMENDMENTS 

2010—Subsec. (b)(4)(A). Pub. L. 111–148, § 10909(b)(2)(N), 
(c), as amended by Pub. L. 111–312, temporarily inserted 
‘‘36C,’’ before ‘‘53(e)’’. See Effective and Termination 
Dates of 2010 Amendment note below. 

Pub. L. 111–148, § 1401(d)(3), as added by Pub. L. 
111–148, § 10105(d), inserted ‘‘36B,’’ after ‘‘36A,’’. 

2009—Subsec. (b)(4)(A). Pub. L. 111–5, § 1531(c)(4), sub-
stituted ‘‘6428, and 6431’’ for ‘‘and 6428’’. 

Pub. L. 111–5, § 1201(a)(3)(B), (b)(2), amended subpar. 
(A) identically, inserting ‘‘168(k)(4),’’ after ‘‘53(e),’’. 

Pub. L. 111–5, § 1004(b)(7), inserted ‘‘25A by reason of 
subsection (i)(6) thereof,’’ after ‘‘24(d),’’. 

Pub. L. 111–5, § 1001(e)(1), inserted ‘‘36A,’’ after ‘‘36,’’. 
2008—Subsec. (b)(4)(A). Pub. L. 110–289 substituted 

‘‘34, 35, 36, 53(e), and 6428’’ for ‘‘34, 35, 53(e), and 6428’’. 
Pub. L. 110–185 substituted ‘‘53(e), and 6428’’ for ‘‘and 

53(e)’’. 
2007—Subsec. (b)(4)(A). Pub. L. 110–172, which directed 

amendment of subpar. (A) by substituting ‘‘34, and 35’’ 
for ‘‘and 34’’, was executed by inserting ‘‘35,’’ after 
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‘‘34,’’, to reflect the probable intent of Congress and the 
amendment of subpar. (A) by section 402(b)(1) of Pub. L. 
109–432. See 2006 Amendment note below. 

2006—Subsec. (b)(4)(A). Pub. L. 109–432 substituted 
‘‘34, and 53(e)’’ for ‘‘and 34’’. 

2000—Subsec. (b)(4)(A). Pub. L. 106–554 substituted 
‘‘sections 24(d), 32, and 34’’ for ‘‘sections 32 and 34’’. 

1998—Subsec. (c). Pub. L. 105–206 substituted ‘‘sub-
chapters C and D’’ for ‘‘subchapter C’’ in heading and in 
text. 

1997—Subsec. (c). Pub. L. 105–34 added subsec. (c). 
1988—Subsec. (a). Pub. L. 100–418, § 1941(b)(2)(B)(i), (C), 

in introductory provisions, substituted ‘‘and 44’’ for 
‘‘44, and 45’’ and ‘‘or 44’’ for ‘‘44, or 45’’. 

Subsec. (b)(2). Pub. L. 100–418, § 1941(b)(2)(B)(ii), sub-
stituted ‘‘or 44’’ for ‘‘44, or 45’’. 

Subsec. (b)(4). Pub. L. 100–647, § 1015(r)(2), amended 
par. (4) generally. Prior to amendment, par. (4) read as 
follows: ‘‘The tax imposed by subtitle A and the tax 
shown on the return shall both be determined without 
regard to the credit under section 34, unless, without 
regard to such credit, the tax imposed by subtitle A ex-
ceeds the excess of the amount specified in subsection 
(a)(1) over the amount specified in subsection (a)(2).’’ 

Subsec. (b)(5), (6). Pub. L. 100–418, § 1941(b)(2)(D), 
struck out pars. (5) and (6) which read as follows: 

‘‘(5) The amount withheld under section 4995(a) from 
amounts payable to any producer for crude oil removed 
during any taxable period (as defined in section 
4996(b)(7)) which is not otherwise shown on a return by 
such producer shall be treated as tax shown by the pro-
ducer on a return for the taxable period. 

‘‘(6) Any liability to pay amounts required to be with-
held under section 4995(a) shall not be treated as a tax 
imposed by chapter 45.’’ 

1987—Subsec. (b)(1). Pub. L. 100–203 inserted reference 
to section 6852. 

1984—Subsec. (b)(1). Pub. L. 98–369, § 474(r)(33)(A), sub-
stituted ‘‘without regard to the credit under section 
33’’ for ‘‘without regard to so much of the credit under 
section 32 as exceeds 2 percent of the interest on obliga-
tions described in section 1451’’. 

Subsec. (b)(4). Pub. L. 98–369, § 474(r)(33)(B), sub-
stituted ‘‘section 34’’ for ‘‘section 39’’. 

1980—Subsec. (a). Pub. L. 96–223, § 101(f)(1)(A), (2), in-
serted references to chapter 45 in provisions preceding 
par. (1). 

Subsec. (b)(2). Pub. L. 96–223, § 101(f)(1)(B), inserted 
reference to chapter 45. 

Subsec. (b)(5), (6). Pub. L. 96–223, § 101(f)(3), added 
pars. (5) and (6). 

1976—Subsec. (a). Pub. L. 94–455, §§ 1307(d)(2)(E), (F)(i), 
1605(b)(4)(A), (B), substituted ‘‘chapters 41, 42, 43, and 
44’’ for ‘‘chapters 42 and 43’’ after ‘‘taxes imposed by’’ 
and ‘‘chapter 41, 42, 43, or 44’’ for ‘‘chapter 42 or 43’’ 
after ‘‘A or B, or’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1204(c)(4), struck out 
‘‘and’’ after ‘‘31’’ and inserted ‘‘, and without regard to 
any credits resulting from the collection of amounts 
assessed under section 6851 (relating to termination as-
sessments)’’ after ‘‘section 1451’’. 

Subsec. (b)(2). Pub. L. 94–455, §§ 1307(d)(2)(F)(i), 
1605(b)(4)(C), substituted ‘‘chapter 41, 42, 43, or 44’’ for 
‘‘chapter 42 or 43’’ after ‘‘A or B or’’. 

Subsec. (b)(3). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

1974—Subsec. (a). Pub. L. 93–406, § 1016(a)(9)(A), in-
serted reference in introductory provisions to taxes im-
posed by chapter 43. 

Subsec. (b)(2). Pub. L. 93–406, § 1016(a)(9)(B), inserted 
reference to taxes imposed by chapter 43. 

1969—Subsec. (a). Pub. L. 91–172, § 101(f)(1), inserted 
references to excise taxes and chapter 42. 

Subsec. (b)(2). Pub. L. 91–172, § 101(j)(39), inserted ref-
erence to chapter 42. 

1966—Subsec. (b)(1). Pub. L. 89–368 substituted ‘‘sub-
title A’’ for ‘‘chapter 1’’. 

1965—Subsec. (b)(4). Pub. L. 89–44 added par. (4). 

EFFECTIVE AND TERMINATION DATES OF 2010 
AMENDMENT 

Amendment by section 1401(d)(3) of Pub. L. 111–148, as 
added by section 10105(d) of Pub. L. 111–148, applicable 

to taxable years ending after Dec. 31, 2013, see section 
1401(e) of Pub. L. 111–148, set out as an Effective Date 
note under section 36B of this title. 

Amendment by section 10909(b)(2)(N) of Pub. L. 
111–148 terminated applicable to taxable years begin-
ning after Dec. 31, 2011, and section is amended to read 
as if such amendment had never been enacted, see sec-
tion 10909(c) of Pub. L. 111–148, set out as a note under 
section 1 of this title. 

Amendment by section 10909(b)(2)(N) of Pub. L. 
111–148 applicable to taxable years beginning after Dec. 
31, 2009, see section 10909(d) of Pub. L. 111–148, set out 
as a note under section 1 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by section 1001(e)(1) of Pub. L. 111–5 ap-
plicable to taxable years beginning after Dec. 31, 2008, 
see section 1001(f) of Pub. L. 111–5, set out as an Effec-
tive Date note under section 36A of this title. 

Amendment by section 1004(b)(7) of Pub. L. 111–5 ap-
plicable to taxable years beginning after Dec. 31, 2008, 
see section 1004(d) of Pub. L. 111–5, set out as an Effec-
tive and Termination Dates of 2009 Amendment note 
under section 24 of this title. 

Amendment by section 1201(a)(3)(B), (b)(2) of Pub. L. 
111–5 applicable to taxable years ending after Mar. 31, 
2008, see section 1201(c)(2) of Pub. L. 111–5, set out as a 
note under section 168 of this title. 

Amendment by section 1531(c)(4) of Pub. L. 111–5 ap-
plicable to obligations issued after Feb. 17, 2009, see sec-
tion 1531(e) of Pub. L. 111–5, set out as a note under sec-
tion 54 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–289 applicable to resi-
dences purchased on or after Apr. 9, 2008, in taxable 
years ending on or after such date, see section 3011(c) 
of Pub. L. 110–289, set out as a note under section 26 of 
this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to taxable 
years beginning after Dec. 20, 2006, see section 402(c) of 
Pub. L. 109–432, set out as a note under section 53 of 
this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–554 effective as if included 
in the provisions of the Taxpayer Relief Act of 1997, 
Pub. L. 105–34, to which such amendment relates, see 
section 1(a)(7) [title III, § 314(g)] of Pub. L. 106–554, set 
out as a note under section 56 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1231(d) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [enacting section 
6234 of this title and amending this section] shall apply 
to partnership taxable years ending after the date of 
the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–647 applicable to notices 
of deficiencies mailed after Nov. 10, 1988, see section 
1015(r)(4) of Pub. L. 100–647, set out as a note under sec-
tion 6201 of this title. 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1983, and to carrybacks 
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from such years, see section 475(a) of Pub. L. 98–369, set 
out as a note under section 21 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1204(c)(4) of Pub. L. 94–455 ap-
plicable to action taken under section 6851, 6861, or 6862 
of this title where the notice and demand takes place 
after Feb. 28, 1977, see section 1204(d) of Pub. L. 94–455, 
as amended, set out as a note under section 6851 of this 
title. 

Amendment by section 1307(d)(2)(E), (F)(i) of Pub. L. 
94–455 effective on and after Oct. 4, 1976, see section 
1307(e)(6) of Pub. L. 94–455, set out as a note under sec-
tion 501 of this title. 

For effective date of amendment by section 1605(b)(4) 
of Pub. L. 94–455, see section 1608(d)(1) of Pub. L. 94–455, 
set out as a note under section 856 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–368 applicable with respect 
to taxable years beginning after Dec. 31, 1966, see sec-
tion 102(d) of Pub. L. 89–368, set out as a note under sec-
tion 6654 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable to taxable 
years beginning on or after July 1, 1965, see section 
809(f) of Pub. L. 89–44, set out as a note under section 
6420 of this title. 

§ 6212. Notice of deficiency 

(a) In general 

If the Secretary determines that there is a de-
ficiency in respect of any tax imposed by sub-
titles A or B or chapter 41, 42, 43, or 44 he is au-
thorized to send notice of such deficiency to the 
taxpayer by certified mail or registered mail. 
Such notice shall include a notice to the tax-
payer of the taxpayer’s right to contact a local 
office of the taxpayer advocate and the location 
and phone number of the appropriate office. 

(b) Address for notice of deficiency 

(1) Income and gift taxes and certain excise 
taxes 

In the absence of notice to the Secretary 
under section 6903 of the existence of a fidu-
ciary relationship, notice of a deficiency in re-
spect of a tax imposed by subtitle A, chapter 
12, chapter 41, chapter 42, chapter 43, or chap-
ter 44 if mailed to the taxpayer at his last 
known address, shall be sufficient for purposes 
of subtitle A, chapter 12, chapter 41, chapter 
42, chapter 43, chapter 44, and this chapter 

even if such taxpayer is deceased, or is under 
a legal disability, or, in the case of a corpora-
tion, has terminated its existence. 

(2) Joint income tax return 

In the case of a joint income tax return filed 
by husband and wife, such notice of deficiency 
may be a single joint notice, except that if the 
Secretary has been notified by either spouse 
that separate residences have been estab-
lished, then, in lieu of the single joint notice, 
a duplicate original of the joint notice shall be 
sent by certified mail or registered mail to 
each spouse at his last known address. 

(3) Estate tax 

In the absence of notice to the Secretary 
under section 6903 of the existence of a fidu-
ciary relationship, notice of a deficiency in re-
spect of a tax imposed by chapter 11, if ad-
dressed in the name of the decedent or other 
person subject to liability and mailed to his 
last known address, shall be sufficient for pur-
poses of chapter 11 and of this chapter. 

(c) Further deficiency letters restricted 

(1) General rule 

If the Secretary has mailed to the taxpayer 
a notice of deficiency as provided in sub-
section (a), and the taxpayer files a petition 
with the Tax Court within the time prescribed 
in section 6213(a), the Secretary shall have no 
right to determine any additional deficiency 
of income tax for the same taxable year, of 
gift tax for the same calendar year, of estate 
tax in respect of the taxable estate of the 
same decedent, of chapter 41 tax for the same 
taxable year, of chapter 43 tax for the same 
taxable year, of chapter 44 tax for the same 
taxable year, of section 4940 tax for the same 
taxable year, or of chapter 42 tax, (other than 
under section 4940) with respect to any act (or 
failure to act) to which such petition relates, 
except in the case of fraud, and except as pro-
vided in section 6214(a) (relating to assertion 
of greater deficiencies before the Tax Court), 
in section 6213(b)(1) (relating to mathematical 
or clerical errors), in section 6851 or 6852 (re-
lating to termination assessments), or in sec-
tion 6861(c) (relating to the making of jeop-
ardy assessments). 

(2) Cross references 

For assessment as a deficiency notwithstanding 
the prohibition of further deficiency letters, in the 
case of— 

(A) Deficiency attributable to change of treat-
ment with respect to itemized deductions, see sec-
tion 63(e)(3). 

(B) Deficiency attributable to gain on involun-
tary conversion, see section 1033(a)(2)(C) and (D). 

(C) Deficiency attributable to activities not en-
gaged in for profit, see section 183(e)(4). 

For provisions allowing determination of tax in 
title 11 cases, see section 505(a) of title 11 of the 
United States Code. 

(d) Authority to rescind notice of deficiency with 
taxpayer’s consent 

The Secretary may, with the consent of the 
taxpayer, rescind any notice of deficiency 
mailed to the taxpayer. Any notice so rescinded 
shall not be treated as a notice of deficiency for 
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purposes of subsection (c)(1) (relating to further 
deficiency letters restricted), section 6213(a) (re-
lating to restrictions applicable to deficiencies; 
petition to Tax Court), and section 6512(a) (re-
lating to limitations in case of petition to Tax 
Court), and the taxpayer shall have no right to 
file a petition with the Tax Court based on such 
notice. Nothing in this subsection shall affect 
any suspension of the running of any period of 
limitations during any period during which the 
rescinded notice was outstanding. 

(Aug. 16, 1954, ch. 736, 68A Stat. 770; Pub. L. 
85–866, title I, §§ 76, 89(b), Sept. 2, 1958, 72 Stat. 
1661, 1665; Pub. L. 88–272, title I, § 112(d)(1), Feb. 
26, 1964, 78 Stat. 24; Pub. L. 91–172, title I, 
§ 101(f)(2), (j)(40), (41), Dec. 30, 1969, 83 Stat. 524, 
530; Pub. L. 91–614, title I, § 102(d)(5), Dec. 31, 
1970, 84 Stat. 1842; Pub. L. 93–406, title II, 
§ 1016(a)(10), Sept. 2, 1974, 88 Stat. 930; Pub. L. 
94–455, title II, § 214(b), title XII, §§ 1204(c)(5), 
1206(c)(3), title XIII, § 1307(d)(2)(F)(ii), (G), title 
XVI, § 1605(b)(5), title XIX, §§ 1901(b)(31)(C), 
(37)(C), 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1549, 
1698, 1704, 1728, 1754, 1800, 1803, 1834; Pub. L. 95–30, 
title I, § 101(d)(15), May 23, 1977, 91 Stat. 134; Pub. 
L. 95–600, title IV, § 405(c)(5), title VII, 
§ 701(t)(3)(C), Nov. 6, 1978, 92 Stat. 2871, 2912; Pub. 
L. 96–223, title I, § 101(f)(1)(C), (4), (5), Apr. 2, 1980, 
94 Stat. 252, 253; Pub. L. 96–589, § 6(d)(2), Dec. 24, 
1980, 94 Stat. 3408; Pub. L. 97–34, title IV, 
§ 442(d)(4), Aug. 13, 1981, 95 Stat. 323; Pub. L. 
99–514, title I, § 104(b)(17), title XV, § 1562(a), Oct. 
22, 1986, 100 Stat. 2106, 2761; Pub. L. 100–203, title 
X, § 10713(b)(2)(C), Dec. 22, 1987, 101 Stat. 1330–470; 
Pub. L. 100–418, title I, § 1941(b)(2)(B)(iii), (E), (F), 
Aug. 23, 1988, 102 Stat. 1323; Pub. L. 100–647, title 
I, § 1015(m), Nov. 10, 1988, 102 Stat. 3572; Pub. L. 
105–34, title III, § 312(d)(12), Aug. 5, 1997, 111 Stat. 
840; Pub. L. 105–206, title I, § 1102(b), July 22, 1998, 
112 Stat. 703.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–206 inserted at end 
‘‘Such notice shall include a notice to the taxpayer of 
the taxpayer’s right to contact a local office of the tax-
payer advocate and the location and phone number of 
the appropriate office.’’ 

1997—Subsec. (c)(2)(C) to (E). Pub. L. 105–34, which di-
rected the amendment of par. (2) by striking out sub-
par. (C) and redesignating succeeding subpars. accord-
ingly, was executed by redesignating subpar. (E) as (C) 
and striking out former subpar. (C). Prior to amend-
ment, subpar. (C) read as follows: ‘‘Deficiency attrib-
utable to gain on sale or exchange of principal resi-
dence, see section 1034(j).’’ Former subpar. (D) was re-
pealed previously. 

1988—Subsec. (a). Pub. L. 100–418, § 1941(b)(2)(B)(iii), 
substituted ‘‘or 44’’ for ‘‘44, or 45’’. 

Subsec. (b)(1). Pub. L. 100–418, § 1941(b)(2)(E), sub-
stituted ‘‘or chapter 44’’ for ‘‘chapter 44, or chapter 45’’ 
and ‘‘chapter 44, and this chapter’’ for ‘‘chapter 44, 
chapter 45, and this chapter’’. 

Subsec. (c)(1). Pub. L. 100–418, § 1941(b)(2)(F), sub-
stituted ‘‘or of chapter 42 tax’’ for ‘‘of chapter 42 tax’’ 
and struck out ‘‘, or of chapter 45 tax for the same tax-
able period’’ after ‘‘such petition relates’’. 

Subsec. (d). Pub. L. 100–647 inserted sentence at end 
that nothing in this subsection shall affect suspension 
of running of period of limitations during period during 
which rescinded notice was outstanding. 

1987—Subsec. (c)(1). Pub. L. 100–203 inserted reference 
to section 6852. 

1986—Subsec. (c)(2)(A). Pub. L. 99–514, § 104(b)(17), 
amended subpar. (A) generally, substituting ‘‘, see sec-

tion 63(e)(3)’’ for ‘‘and zero bracket amount, see section 
63(g)(5)’’. 

Subsec. (d). Pub. L. 99–514, § 1562(a), added subsec. (d). 
1981—Subsec. (c)(1). Pub. L. 97–34 substituted ‘‘cal-

endar year’’ for ‘‘calendar quarter’’. 
1980—Subsec. (a). Pub. L. 96–223, § 101(f)(1)(C), inserted 

reference to chapter 45. 
Subsec. (b)(1). Pub. L. 96–223, § 101(f)(4), substituted 

‘‘and certain excise taxes’’ for ‘‘taxes imposed by chap-
ter 42’’ in section catchline and inserted references to 
chapter 45 in two places in text. 

Subsec. (c)(1). Pub. L. 96–223, § 101(f)(5), substituted 
‘‘of chapter 42 tax’’ for ‘‘or of chapter 42 tax’’ and in-
serted ‘‘, or of chapter 45 tax for the same taxable pe-
riod’’ after ‘‘to which such petition relates’’. 

Subsec. (c)(2). Pub. L. 96–589 inserted cross reference 
to section 505(a) of title 11 for provisions allowing de-
termination of tax in title 11 cases. 

1978—Subsec. (c)(1). Pub. L. 95–600, § 701(t)(3)(C), sub-
stituted ‘‘same taxable year’’ for ‘‘same taxable years’’ 
in two places. 

Subsec. (c)(2)(C). Pub. L. 95–600, § 405(c)(5), substituted 
‘‘principal residence’’ for ‘‘personal residence’’. 

1977—Subsec. (c)(2)(A). Pub. L. 95–30 substituted 
‘‘change of treatment with respect to itemized deduc-
tions and zero bracket amount, see section 63(g)(5)’’ for 
‘‘change of election with respect to the standard deduc-
tion where taxpayer and his spouse made separate re-
turns, see section 144(b)’’. 

1976—Subsec. (a). Pub. L. 94–455, §§ 1307(d)(2)(F)(ii), 
1605(b)(5)(A), 1906(b)(13)(A), struck out ‘‘or his delegate’’ 
after ‘‘Secretary’’, and substituted ‘‘chapter 41, 42, 43, 
or 44’’ for ‘‘chapter 42 or 43’’. 

Subsec. (b)(1). Pub. L. 94–455, §§ 1307(d)(2)(G)(i), 
1605(b)(5)(B), (C), 1906(b)(13)(A), struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’, and substituted ‘‘chapter 41, 
chapter 42, chapter 43, or chapter 44’’ for ‘‘chapter 42, or 
chapter 43’’, and ‘‘chapter 41, chapter 42, chapter 43, 
chapter 44, and this chapter’’ for ‘‘chapter 42, chapter 
43, and this chapter’’. 

Subsec. (c)(1). Pub. L. 94–455, §§ 1204(c)(5), 1206(c)(3), 
1307(d)(2)(G)(ii), 1605(b)(5)(D), 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing, substituted ‘‘of chapter 41 tax for the same taxable 
year, of chapter 43 tax for the same taxable years, of 
chapter 44 tax for the same taxable years’’ for ‘‘of chap-
ter 43 tax for the same taxable years’’, and ‘‘(relating 
to mathematical or clerical errors), in section 6851 (re-
lating to termination assessments)’’ for ‘‘(relating to 
mathematical errors)’’. 

Subsec. (c)(2)(B). Pub. L. 94–455, § 1901(b)(31)(C), sub-
stituted ‘‘1033(a)(2)(C) and (D)’’ for ‘‘1033(a)(3)(C) and 
(D)’’. 

Subsec. (c)(2)(D). Pub. L. 94–455, § 1901(b)(37)(C), struck 
out subsec. (c)(2)(D) which set forth a cross reference to 
section 1335 of this title relating to a deficiency attrib-
utable to war loss recoveries where prior benefit rule is 
elected. 

Subsec. (c)(2)(E). Pub. L. 94–455, § 214(b), added subpar. 
(E). 

1974—Subsec. (a). Pub. L. 93–406, § 1016(a)(10)(A), in-
serted reference to taxes imposed by chapter 43. 

Subsec. (b)(1). Pub. L. 93–406, § 1016(a)(10)(B), (C), in-
serted reference to chapter 43 in two places. 

Subsec. (c)(1). Pub. L. 93–406, § 1016(a)(10)(D), sub-
stituted ‘‘of the same decedent, of chapter 43 tax for 
the same taxable years,’’ for ‘‘of the same decedent,’’. 

1970—Subsec. (c)(1). Pub. L. 91–614 substituted ‘‘cal-
endar quarter’’ for ‘‘calendar year’’. 

1969—Subsec. (a). Pub. L. 91–172, § 101(j)(40), inserted 
reference to chapter 42. 

Subsec. (b)(1). Pub. L. 91–172, § 101(j)(41), inserted ref-
erence to chapter 42 taxes in heading and text. 

Subsec. (c)(1). Pub. L. 91–172, § 101(f)(2), included sec-
tion 4940 tax and chapter 42 tax (other than under sec-
tion 4940), among the classes of taxes with respect to 
which the Secretary cannot determine additional defi-
ciencies after the taxpayer has filed a petition for rede-
termination of any deficiency about which he has been 
notified. 
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1964—Subsec. (c)(2)(A). Pub. L. 88–272 substituted 
‘‘with respect to the’’ for ‘‘to take’’. 

1958—Subsec. (a). Pub. L. 85–866, § 89(b), inserted ‘‘cer-
tified mail or’’ before ‘‘registered mail’’. 

Subsec. (b)(1). Pub. L. 85–866, § 76, substituted ‘‘sub-
title A or chapter 12’’ for ‘‘chapter 1 or 12’’ and ‘‘sub-
title A, chapter 12,’’ for ‘‘such chapter’’. 

Subsec. (b)(2). Pub. L. 85–866, § 89(b), inserted ‘‘cer-
tified mail or’’ before ‘‘registered mail’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to sales and 
exchanges after May 6, 1997, with certain exceptions, 
see section 312(d) of Pub. L. 105–34, set out as a note 
under section 121 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 104(b)(17) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 151(a) of Pub. L. 99–514, set out as a note 
under section 1 of this title. 

Section 1562(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to notices of deficiency issued on or 
after January 1, 1986.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable with respect 
to gifts made after Dec. 31, 1981, see section 442(e) of 
Pub. L. 97–34, set out as a note under section 2501 of 
this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 405(c)(5) of Pub. L. 95–600 ap-
plicable to sales and exchanges of residences after July 
26, 1978, in taxable years ending after such date, see sec-
tion 405(d) of Pub. L. 95–600, set out as a note under sec-
tion 1038 of this title. 

Amendment by section 701(t)(3)(C) of Pub. L. 95–600 
effective Oct. 4, 1976, see section 701(t)(5) of Pub. L. 
95–600, set out as a note under section 859 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, see section 106(a) of 
Pub. L. 95–30, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 214(b) of Pub. L. 94–455 appli-
cable to taxable years beginning after Dec. 31, 1969, ex-
cept that such amendments shall not apply to any tax-
able year ending before Oct. 4, 1976 with respect to 
which the period for assessing a deficiency has expired 
before Oct. 4, 1976, see section 214(c) of Pub. L. 94–455, 
set out as a note under section 183 of this title. 

Amendment by section 1204(c)(5) of Pub. L. 94–455 ap-
plicable with respect to action taken under section 

6851, 6861, or 6862 of this title where the notice and de-
mand takes place after Feb. 28, 1977, see section 1204(d) 
of Pub. L. 94–455, as amended, set out as a note under 
section 6851 of this title. 

Amendment by section 1206(c)(3) of Pub. L. 94–455 ap-
plicable to returns filed after Dec. 31, 1976, see section 
1206(d) of Pub. L. 94–455, set out as a note under section 
6213 of this title. 

Amendment by section 1307(d)(2)(F)(ii), (G) of Pub. L. 
94–455 effective on and after Oct. 4, 1976, see section 
1307(e)(6) of Pub. L. 94–455, set out as a note under sec-
tion 501 of this title. 

For effective date of amendment by section 1605(b)(5) 
of Pub. L. 94–455, see section 1608(d) of Pub. L. 94–455, 
set out as a note under section 856 of this title. 

Amendment by section 1901(b)(31)(C), (37)(C) of Pub. 
L. 94–455 applicable to taxable years beginning after 
Dec. 31, 1976, see section 1901(d) of Pub. L. 94–455, set 
out as a note under section 2 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to gifts made after Dec. 31, 1970, see section 102(e) of 
Pub. L. 91–614, set out as a note under section 2501 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–272, except for purposes of 
section 21 of this title, effective with respect to taxable 
years beginning after Dec. 31, 1963, see section 131 of 
Pub. L. 88–272, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by section 76 of Pub. L. 85–866 effective 
Aug. 17, 1954, see section 1(c)(2) of Pub. L. 85–866, set out 
as a note under section 165 of this title. 

Amendment by section 89(b) of Pub. L. 85–866 applica-
ble only if mailing occurs after Sept. 2, 1958, see section 
89(d) of Pub. L. 85–866, set out as a note under section 
7502 of this title. 

NOTICE OF DEFICIENCY TO SPECIFY DEADLINES FOR 
FILING TAX COURT PETITION 

Pub. L. 105–206, title III, § 3463(a), July 22, 1998, 112 
Stat. 767, provided that: ‘‘The Secretary of the Treas-
ury or the Secretary’s delegate shall include on each 
notice of deficiency under section 6212 of the Internal 
Revenue Code of 1986 the date determined by such Sec-
retary (or delegate) as the last day on which the tax-
payer may file a petition with the Tax Court.’’ 

[Section 3463(a) of Pub. L. 105–206, set out above, ap-
plicable to notices mailed after Dec. 31, 1998, see sec-
tion 3463(c) of Pub. L. 105–206, set out as an Effective 
Date of 1998 Amendment note under section 6213 of this 
title.] 

EXPLANATIONS OF APPEALS AND COLLECTION PROCESS 

Pub. L. 105–206, title III, § 3504, July 22, 1998, 112 Stat. 
771, provided that: ‘‘The Secretary of the Treasury or 
the Secretary’s delegate shall, as soon as practicable, 
but not later than 180 days after the date of the enact-
ment of this Act [July 22, 1998], include with any first 
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letter of proposed deficiency which allows the taxpayer 
an opportunity for administrative review in the Inter-
nal Revenue Service Office of Appeals an explanation of 
the entire process from examination through collection 
with respect to such proposed deficiency, including the 
assistance available to the taxpayer from the National 
Taxpayer Advocate at various points in the process.’’ 

§ 6213. Restrictions applicable to deficiencies; pe-
tition to Tax Court 

(a) Time for filing petition and restriction on as-
sessment 

Within 90 days, or 150 days if the notice is ad-
dressed to a person outside the United States, 
after the notice of deficiency authorized in sec-
tion 6212 is mailed (not counting Saturday, Sun-
day, or a legal holiday in the District of Colum-
bia as the last day), the taxpayer may file a pe-
tition with the Tax Court for a redetermination 
of the deficiency. Except as otherwise provided 
in section 6851, 6852, or 6861 no assessment of a 
deficiency in respect of any tax imposed by sub-
title A, or B, chapter 41, 42, 43, or 44 and no levy 
or proceeding in court for its collection shall be 
made, begun, or prosecuted until such notice has 
been mailed to the taxpayer, nor until the expi-
ration of such 90-day or 150-day period, as the 
case may be, nor, if a petition has been filed 
with the Tax Court, until the decision of the Tax 
Court has become final. Notwithstanding the 
provisions of section 7421(a), the making of such 
assessment or the beginning of such proceeding 
or levy during the time such prohibition is in 
force may be enjoined by a proceeding in the 
proper court, including the Tax Court, and a re-
fund may be ordered by such court of any 
amount collected within the period during 
which the Secretary is prohibited from collect-
ing by levy or through a proceeding in court 
under the provisions of this subsection. The Tax 
Court shall have no jurisdiction to enjoin any 
action or proceeding or order any refund under 
this subsection unless a timely petition for a re-
determination of the deficiency has been filed 
and then only in respect of the deficiency that is 
the subject of such petition. Any petition filed 
with the Tax Court on or before the last date 
specified for filing such petition by the Sec-
retary in the notice of deficiency shall be treat-
ed as timely filed. 

(b) Exceptions to restrictions on assessment 

(1) Assessments arising out of mathematical or 
clerical errors 

If the taxpayer is notified that, on account 
of a mathematical or clerical error appearing 
on the return, an amount of tax in excess of 
that shown on the return is due, and that an 
assessment of the tax has been or will be made 
on the basis of what would have been the cor-
rect amount of tax but for the mathematical 
or clerical error, such notice shall not be con-
sidered as a notice of deficiency for the pur-
poses of subsection (a) (prohibiting assessment 
and collection until notice of the deficiency 
has been mailed), or of section 6212(c)(1) (re-
stricting further deficiency letters), or of sec-
tion 6512(a) (prohibiting credits or refunds 
after petition to the Tax Court), and the tax-
payer shall have no right to file a petition 
with the Tax Court based on such notice, nor 

shall such assessment or collection be prohib-
ited by the provisions of subsection (a) of this 
section. Each notice under this paragraph 
shall set forth the error alleged and an expla-
nation thereof. 

(2) Abatement of assessment of mathematical 
or clerical errors 

(A) Request for abatement 

Notwithstanding section 6404(b), a tax-
payer may file with the Secretary within 60 
days after notice is sent under paragraph (1) 
a request for an abatement of any assess-
ment specified in such notice, and upon re-
ceipt of such request, the Secretary shall 
abate the assessment. Any reassessment of 
the tax with respect to which an abatement 
is made under this subparagraph shall be 
subject to the deficiency procedures pre-
scribed by this subchapter. 

(B) Stay of collection 

In the case of any assessment referred to 
in paragraph (1), notwithstanding paragraph 
(1), no levy or proceeding in court for the 
collection of such assessment shall be made, 
begun, or prosecuted during the period in 
which such assessment may be abated under 
this paragraph. 

(3) Assessments arising out of tentative carry-
back or refund adjustments 

If the Secretary determines that the amount 
applied, credited, or refunded under section 
6411 is in excess of the overassessment attrib-
utable to the carryback or the amount de-
scribed in section 1341(b)(1) with respect to 
which such amount was applied, credited, or 
refunded, he may assess without regard to the 
provisions of paragraph (2) the amount of the 
excess as a deficiency as if it were due to a 
mathematical or clerical error appearing on 
the return. 

(4) Assessment of amount paid 

Any amount paid as a tax or in respect of a 
tax may be assessed upon the receipt of such 
payment notwithstanding the provisions of 
subsection (a). In any case where such amount 
is paid after the mailing of a notice of defi-
ciency under section 6212, such payment shall 
not deprive the Tax Court of jurisdiction over 
such deficiency determined under section 6211 
without regard to such assessment. 

(5) Certain orders of criminal restitution 

If the taxpayer is notified that an assess-
ment has been or will be made pursuant to 
section 6201(a)(4)— 

(A) such notice shall not be considered as 
a notice of deficiency for the purposes of 
subsection (a) (prohibiting assessment and 
collection until notice of the deficiency has 
been mailed), section 6212(c)(1) (restricting 
further deficiency letters), or section 6512(a) 
(prohibiting credits or refunds after petition 
to the Tax Court), and 

(B) subsection (a) shall not apply with re-
spect to the amount of such assessment. 

(c) Failure to file petition 

If the taxpayer does not file a petition with 
the Tax Court within the time prescribed in sub-
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section (a), the deficiency, notice of which has 
been mailed to the taxpayer, shall be assessed, 
and shall be paid upon notice and demand from 
the Secretary. 

(d) Waiver of restrictions 

The taxpayer shall at any time (whether or 
not a notice of deficiency has been issued) have 
the right, by a signed notice in writing filed 
with the Secretary, to waive the restrictions 
provided in subsection (a) on the assessment and 
collection of the whole or any part of the defi-
ciency. 

(e) Suspension of filing period for certain excise 
taxes 

The running of the time prescribed by sub-
section (a) for filing a petition in the Tax Court 
with respect to the taxes imposed by section 4941 
(relating to taxes on self-dealing), 4942 (relating 
to taxes on failure to distribute income), 4943 
(relating to taxes on excess business holdings), 
4944 (relating to investments which jeopardize 
charitable purpose), 4945 (relating to taxes on 
taxable expenditures), 4951 (relating to taxes on 
self-dealing), or 4952 (relating to taxes on tax-
able expenditures), 4955 (relating to taxes on po-
litical expenditures), 4958 (relating to private ex-
cess benefit), 4971 (relating to excise taxes on 
failure to meet minimum funding standard), 4975 
(relating to excise taxes on prohibited trans-
actions) shall be suspended for any period during 
which the Secretary has extended the time al-
lowed for making correction under section 
4963(e). 

(f) Coordination with title 11 

(1) Suspension of running of period for filing 
petition in title 11 cases 

In any case under title 11 of the United 
States Code, the running of the time pre-
scribed by subsection (a) for filing a petition 
in the Tax Court with respect to any defi-
ciency shall be suspended for the period during 
which the debtor is prohibited by reason of 
such case from filing a petition in the Tax 
Court with respect to such deficiency, and for 
60 days thereafter. 

(2) Certain action not taken into account 

For purposes of the second and third sen-
tences of subsection (a), the filing of a proof of 
claim or request for payment (or the taking of 
any other action) in a case under title 11 of the 
United States Code shall not be treated as ac-
tion prohibited by such second sentence. 

(g) Definitions 

For purposes of this section— 

(1) Return 

The term ‘‘return’’ includes any return, 
statement, schedule, or list, and any amend-
ment or supplement thereto, filed with respect 
to any tax imposed by subtitle A or B, or chap-
ter 41, 42, 43, or 44. 

(2) Mathematical or clerical error 

The term ‘‘mathematical or clerical error’’ 
means— 

(A) an error in addition, subtraction, mul-
tiplication, or division shown on any return, 

(B) an incorrect use of any table provided 
by the Internal Revenue Service with re-

spect to any return if such incorrect use is 
apparent from the existence of other infor-
mation on the return, 

(C) an entry on a return of an item which 
is inconsistent with another entry of the 
same or another item on such return, 

(D) an omission of information which is re-
quired to be supplied on the return to sub-
stantiate an entry on the return, 

(E) an entry on a return of a deduction or 
credit in an amount which exceeds a statu-
tory limit imposed by subtitle A or B, or 
chapter 41, 42, 43, or 44, if such limit is ex-
pressed— 

(i) as a specified monetary amount, or 
(ii) as a percentage, ratio, or fraction, 

and if the items entering into the applica-
tion of such limit appear on such return, 

(F) an omission of a correct taxpayer iden-
tification number required under section 32 
(relating to the earned income credit) to be 
included on a return, 

(G) an entry on a return claiming the cred-
it under section 32 with respect to net earn-
ings from self-employment described in sec-
tion 32(c)(2)(A) to the extent the tax imposed 
by section 1401 (relating to self-employment 
tax) on such net earnings has not been paid, 

(H) an omission of a correct TIN required 
under section 21 (relating to expenses for 
household and dependent care services nec-
essary for gainful employment) or section 
151 (relating to allowance of deductions for 
personal exemptions), 

(I) an omission of a correct TIN required 
under section 24(e) (relating to child tax 
credit) to be included on a return, 

(J) an omission of a correct TIN required 
under section 25A(g)(1) (relating to higher 
education tuition and related expenses) to be 
included on a return, 

(K) an omission of information required by 
section 32(k)(2) (relating to taxpayers mak-
ing improper prior claims of earned income 
credit), 

(L) the inclusion on a return of a TIN re-
quired to be included on the return under 
section 21, 24, 32, or 6428 if— 

(i) such TIN is of an individual whose age 
affects the amount of the credit under 
such section, and 

(ii) the computation of the credit on the 
return reflects the treatment of such indi-
vidual as being of an age different from the 
individual’s age based on such TIN, 

(M) the entry on the return claiming the 
credit under section 32 with respect to a 
child if, according to the Federal Case Reg-
istry of Child Support Orders established 
under section 453(h) of the Social Security 
Act, the taxpayer is a noncustodial parent of 
such child, 

(N) an omission of the reduction required 
under section 36A(c) with respect to the 
credit allowed under section 36A or an omis-
sion of the correct social security account 
number required under section 36A(d)(1)(B), 

(O) an omission of any increase required 
under section 36(f) with respect to the recap-
ture of a credit allowed under section 36, and 
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(P) an entry on a return claiming the cred-
it under section 36 if— 

(i) the Secretary obtains information 
from the person issuing the TIN of the tax-
payer that indicates that the taxpayer 
does not meet the age requirement of sec-
tion 36(b)(4), 

(ii) information provided to the Sec-
retary by the taxpayer on an income tax 
return for at least one of the 2 preceding 
taxable years is inconsistent with eligi-
bility for such credit, or 

(iii) the taxpayer fails to attach to the 
return the form described in section 
36(d)(4). 

A taxpayer shall be treated as having omitted 
a correct TIN for purposes of the preceding 
sentence if information provided by the tax-
payer on the return with respect to the indi-
vidual whose TIN was provided differs from 
the information the Secretary obtains from 
the person issuing the TIN. 

(h) Cross references 

(1) For assessment as if a mathematical error on 
the return, in the case of erroneous claims for in-
come tax prepayment credits, see section 6201(a)(3). 

(2) For assessments without regard to restrictions 
imposed by this section in the case of— 

(A) Recovery of foreign income taxes, see sec-
tion 905(c). 

(B) Recovery of foreign estate tax, see section 
2016. 
(3) For provisions relating to application of this 

subchapter in the case of certain partnership items, 
etc., see section 6230(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 771; Pub. L. 89–44, 
title VIII, § 809(d)(4)(B), June 21, 1965, 79 Stat. 
168; Pub. L. 91–172, title I, § 101(f)(3), (j)(42), Dec. 
30, 1969, 83 Stat. 524, 530; Pub. L. 93–406, title II, 
§ 1016(a)(11), Sept. 2, 1974, 88 Stat. 930; Pub. L. 
94–455, title XII, §§ 1204(c)(6), 1206(a)–(c)(1), title 
XIII, § 1307(d)(2)(F)(iii), title XVI, § 1605(b)(6), 
title XIX, §§ 1906(a)(15), (b)(13)(A), Oct. 4, 1976, 90 
Stat. 1698, 1703, 1704, 1728, 1755, 1825, 1834; Pub. L. 
95–227, § 4(d)(1), (2), Feb. 10, 1978, 92 Stat. 23; Pub. 
L. 95–600, title V, § 504(b)(2), Nov. 6, 1978, 92 Stat. 
2881; Pub. L. 96–223, title I, § 101(f)(1)(D), (E), Apr. 
2, 1980, 94 Stat. 252; Pub. L. 96–589, § 6(b)(1), Dec. 
24, 1980, 94 Stat. 3407; Pub. L. 96–596, § 2(a)(4)(C), 
Dec. 24, 1980, 94 Stat. 3472; Pub. L. 97–248, title 
IV, § 402(c)(2), Sept. 3, 1982, 96 Stat. 667; Pub. L. 
98–369, title III, § 305(b)(4), title IV, § 474(r)(34), 
July 18, 1984, 98 Stat. 784, 845; Pub. L. 99–514, 
title XVIII, § 1875(d)(2)(B)(i), Oct. 22, 1986, 100 
Stat. 2896; Pub. L. 100–203, title X, §§ 10712(c)(1), 
10713(b)(2)(D), Dec. 22, 1987, 101 Stat. 1330–467, 
1330–470; Pub. L. 100–418, title I, § 1941(b)(2)(B)(iv), 
(v), Aug. 23, 1988, 102 Stat. 1323; Pub. L. 100–647, 
title I, § 1015(r)(3), title VI, § 6243(a), Nov. 10, 1988, 
102 Stat. 3573, 3749; Pub. L. 101–239, title VII, 
§ 7811(k)(1), Dec. 19, 1989, 103 Stat. 2412; Pub. L. 
104–168, title XIII, § 1311(c)(3), July 30, 1996, 110 
Stat. 1478; Pub. L. 104–188, title I, § 1615(c), Aug. 
20, 1996, 110 Stat. 1853; Pub. L. 104–193, title IV, 
§ 451(c), Aug. 22, 1996, 110 Stat. 2277; Pub. L. 
105–34, title I, § 101(d)(2), title II, § 201(b), title X, 
§ 1085(a)(3), Aug. 5, 1997, 111 Stat. 799, 803, 956; 
Pub. L. 105–206, title III, §§ 3463(b), 3464(a), title 
VI, § 6010(p)(3), July 22, 1998, 112 Stat. 767, 817; 
Pub. L. 105–277, div. J, title III, § 3003(a), (b), Oct. 
21, 1998, 112 Stat. 2681–905; Pub. L. 107–16, title 

III, § 303(g), June 7, 2001, 115 Stat. 56; Pub. L. 
110–185, title I, § 101(b)(2), Feb. 13, 2008, 122 Stat. 
616; Pub. L. 111–5, div. B, title I, § 1001(d), Feb. 17, 
2009, 123 Stat. 312; Pub. L. 111–92, §§ 11(h), 12(d), 
Nov. 6, 2009, 123 Stat. 2991, 2992; Pub. L. 111–237, 
§ 3(b)(1), Aug. 16, 2010, 124 Stat. 2498.) 

AMENDMENT OF SECTION 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

REFERENCES IN TEXT 

Section 453(h) of the Social Security Act, referred to 
in subsec. (g)(2)(M), is classified to section 653(h) of 
Title 42, The Public Health and Welfare. 

AMENDMENTS 

2010—Subsec. (b)(5). Pub. L. 111–237 added par. (5). 
2009—Subsec. (g)(2)(N). Pub. L. 111–5 added subpar. 

(N). 
Subsec. (g)(2)(O). Pub. L. 111–92, § 11(h), added subpar. 

(O). 
Subsec. (g)(2)(P). Pub. L. 111–92, § 12(d), added subpar. 

(P). 
2008—Subsec. (g)(2)(L). Pub. L. 110–185 substituted ‘‘32, 

or 6428’’ for ‘‘or 32’’ in introductory provisions. 
2001—Subsec. (g)(2)(M). Pub. L. 107–16, §§ 303(g), 901, 

temporarily added subpar. (M). See Effective and Ter-
mination Dates of 2001 Amendment note below. 

1998—Subsec. (a). Pub. L. 105–206, § 3464(a), substituted 
‘‘, including the Tax Court, and a refund may be or-
dered by such court of any amount collected within the 
period during which the Secretary is prohibited from 
collecting by levy or through a proceeding in court 
under the provisions of this subsection.’’ for 
‘‘, including the Tax Court.’’ and ‘‘to enjoin any action 
or proceeding or order any refund’’ for ‘‘to enjoin any 
action or proceeding’’. 

Pub. L. 105–206, § 3463(b), inserted at end ‘‘Any peti-
tion filed with the Tax Court on or before the last date 
specified for filing such petition by the Secretary in 
the notice of deficiency shall be treated as timely 
filed.’’ 

Subsec. (g)(2). Pub. L. 105–277, § 3003(a), inserted con-
cluding provisions. 

Subsec. (g)(2)(K). Pub. L. 105–206, § 6010(p)(3), amended 
Pub. L. 105–34, § 1085(a)(3). See 1997 Amendment note 
below. 

Subsec. (g)(2)(L). Pub. L. 105–277, § 3003(b), added sub-
par. (L). 

1997—Subsec. (g)(2)(I). Pub. L. 105–34, § 101(d)(2), added 
subpar. (I). 

Subsec. (g)(2)(J). Pub. L. 105–34, § 201(b), added subpar. 
(J). 

Subsec. (g)(2)(K). Pub. L. 105–34, § 1085(a)(3), as amend-
ed by Pub. L. 105–206, § 6010(p)(3), added subpar. (K). 

1996—Subsec. (e). Pub. L. 104–168 inserted ‘‘4958 (relat-
ing to private excess benefit),’’ before ‘‘4971’’. 

Subsec. (g)(2)(F), (G). Pub. L. 104–193 added subpars. 
(F) and (G). 

Subsec. (g)(2)(H). Pub. L. 104–188 added subpar. (H). 
1989—Subsec. (h)(3), (4). Pub. L. 101–239 made tech-

nical correction to directory language of Pub. L. 
100–647, § 1015(r)(3), see 1988 Amendment note below. 

1988—Subsec. (a). Pub. L. 100–647, § 6243(a), substituted 
for period at end ‘‘, including the Tax Court. The Tax 
Court shall have no jurisdiction to enjoin any action or 
proceeding under this subsection unless a timely peti-
tion for a redetermination of the deficiency has been 
filed and then only in respect of the deficiency that is 
the subject of such petition.’’ 

Pub. L. 100–418, § 1941(b)(2)(B)(iv), substituted ‘‘or 44’’ 
for ‘‘44, or 45’’. 

Subsec. (g)(1), (2)(E). Pub. L. 100–418, § 1941(b)(2)(B)(v), 
substituted ‘‘or 44’’ for ‘‘44, or 45’’. 

Subsec. (h)(3), (4). Pub. L. 100–647, § 1015(r)(3), as 
amended by Pub. L. 101–239, redesignated par. (4) as (3) 
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and struck out former par. (3) which read as follows: 
‘‘For assessment as if a mathematical error on the re-
turn, in the case of erroneous claims for credits under 
section 32 or 34, see section 6201(a)(4).’’ 

1987—Subsec. (a). Pub. L. 100–203, § 10713(b)(2)(D), in-
serted reference to section 6852. 

Subsec. (e). Pub. L. 100–203, § 10712(c)(1), inserted ‘‘4955 
(relating to taxes on political expenditures),’’. 

1986—Subsec. (h)(4). Pub. L. 99–514 amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
‘‘For provision that this subchapter shall not apply in 
the case of computational adjustments attributable to 
partnership items, see section 6230(a).’’ 

1984—Subsec. (e). Pub. L. 98–369, § 305(b)(4), sub-
stituted ‘‘section 4963(e)’’ for ‘‘section 4962(e)’’. 

Subsec. (h)(3). Pub. L. 98–369, § 474(r)(34), substituted 
‘‘section 32 or 34’’ for ‘‘section 39’’. 

1982—Subsec. (h)(4). Pub. L. 97–248 added par. (4). 
1980—Subsec. (a). Pub. L. 96–223, § 101(f)(1)(D), inserted 

reference to chapter 45. 
Subsec. (e). Pub. L. 96–596 substituted ‘‘section 

4962(e)’’ for ‘‘section 4941(e)(4), 4942(j)(2), 4943(d)(3), 
4944(e)(3), 4945(i)(2), 4951(e)(4), 4952(e)(2), 4971(c)(3), or 
4975(f)(6)’’. 

Subsec. (f). Pub. L. 96–589 added subsec. (f). Former 
subsec. (f) redesignated (g). 

Subsec. (f)(1), (2)(E). Pub. L. 96–223, § 101(f)(1)(E), in-
serted reference to chapter 45. 

Subsecs. (g), (h). Pub. L. 96–589 redesignated former 
subsecs. (f) and (g) as (g) and (h), respectively. 

1978—Subsec. (b)(3). Pub. L. 95–600 inserted ‘‘or re-
fund’’ after ‘‘carryback’’ in heading, and ‘‘or the 
amount described in section 1341(b)(1)’’ after ‘‘carry-
back’’ in text. 

Subsec. (e). Pub. L. 95–227, § 4(d)(1), inserted provi-
sions relating to sections 4951 and 4952 of this title, and 
substituted ‘‘4975(f)(6)’’ for ‘‘4975(f)(4)’’. 

Subsec. (f). Pub. L. 95–227, § 4(d)(2), inserted references 
to chapters 41 and 44. 

1976—Subsec. (a). Pub. L. 94–455, §§ 1204(c)(6), 
1307(d)(2)(F)(iii), 1605(b)(6), 1906(a)(15), inserted ‘‘section 
6851 or’’ before ‘‘section 6861’’ and references to chapter 
41 and chapter 44 and substituted ‘‘United States’’ for 
‘‘States of the Union and the District of Columbia’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1206(a)(2), substituted 
in heading ‘‘Assessments arising out of mathematical 
or clerical errors’’ for ‘‘Mathematical errors’’ and in 
text inserted ‘‘or clerical’’ after ‘‘mathematical’’ in 
two places and inserted provision that each notice 
under this paragraph shall set forth the error alleged 
and an explanation thereof. 

Subsec. (b)(2). Pub. L. 94–455, § 1206(a)(2), added par. 
(2). Former par. (2) redesignated (3). 

Subsec. (b)(3). Pub. L. 94–455, §§ 1206(a)(1), (c)(1), 
1906(b)(13)(A), redesignated former par. (2) as (3), and as 
so redesignated, struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ and inserted ‘‘without regard to the provi-
sions of paragraph (2)’’ after ‘‘he may assess’’ and ‘‘or 
clerical’’ after ‘‘mathematical’’. Former par. (3) redes-
ignated (4). 

Subsec. (b)(4). Pub. L. 94–455, § 1206(a)(1), redesignated 
former par. (3) as (4). 

Subsecs. (c) to (e). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsecs. (f), (g). Pub. L. 94–455, § 1206(b), added subsec. 
(f) and redesignated former subsec. (f) as (g). 

1974—Subsec. (a). Pub. L. 93–406, § 1016(a)(11)(A), in-
serted reference to tax imposed by chapter 43. 

Subsec. (e). Pub. L. 93–406, § 1016(a)(11)(B)–(D), sub-
stituted ‘‘excise taxes’’ for ‘‘chapter 42 taxes’’ in head-
ing, and in text substituted ‘‘4945 (relating to taxes on 
taxable expenditures), 4971 (relating to excise taxes on 
failure to meet minimum funding standard), 4975 (relat-
ing to excise tax on prohibited transactions)’’ for ‘‘or 
4945 (relating to taxes on taxable expenditures)’’ and 
‘‘, 4945(i)(2), 4971(c)(3), or 4975(f)(4)’’ for ‘‘or 4945(h)(2)’’. 

1969—Subsec. (a). Pub. L. 91–172, § 101(j)(42), inserted 
reference to chapter 42. 

Subsecs. (e), (f). Pub. L. 91–172, § 101(f)(3), added sub-
sec. (e) and redesignated former subsec. (e) as (f). 

1965—Subsec. (e)(3). Pub. L. 89–44 added par. (3). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–237 applicable to restitu-
tion ordered after Aug. 16, 2010, see section 3(c) of Pub. 
L. 111–237, set out as a note under section 6201 of this 
title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–92, § 11(j)(4), Nov. 6, 2009, 123 Stat. 2991, 
provided that: ‘‘The amendments made by subsection 
(h) [amending this section] shall apply to returns for 
taxable years ending on or after April 9, 2008.’’ 

Amendment by section 12(d) of Pub. L. 111–92 applica-
ble to returns for taxable years ending on or after Apr. 
9, 2008, see section 12(e) of Pub. L. 111–92, set out as a 
note under section 36 of this title. 

Amendment by Pub. L. 111–5 applicable to taxable 
years beginning after Dec. 31, 2008, see section 1001(f) of 
Pub. L. 111–5, set out as an Effective Date note under 
section 36A of this title. 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 effective Jan. 1, 2004, 
see section 303(i) of Pub. L. 107–16, set out as a note 
under section 32 of this title. 

Amendment by Pub. L. 107–16 inapplicable to taxable, 
plan, or limitation years beginning after Dec. 31, 2012, 
and the Internal Revenue Code of 1986 to be applied and 
administered to such years as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Pub. L. 105–277, div. J, title III, § 3003(c), Oct. 21, 1998, 
112 Stat. 2681–905, provided that: ‘‘The amendments 
made by this section [amending this section] shall 
apply to taxable years ending after the date of the en-
actment of this Act [Oct. 21, 1998].’’ 

Pub. L. 105–206, title III, § 3463(c), July 22, 1998, 112 
Stat. 767, provided that: ‘‘Subsection (a) and the 
amendment made by subsection (b) [amending this sec-
tion and enacting provisions set out as a note under 
section 6212 of this title] shall apply to notices mailed 
after December 31, 1998.’’ 

Pub. L. 105–206, title III, § 3464(d), July 22, 1998, 112 
Stat. 767, provided that: ‘‘The amendments made by 
this section [amending this section and section 6512 of 
this title] shall take effect on the date of the enact-
ment of this Act [July 22, 1998].’’ 

Amendment by section 6010(p)(3) of Pub. L. 105–206 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 101(d)(2) of Pub. L. 105–34 ap-
plicable to taxable years beginning after Dec. 31, 1997, 
see section 101(e) of Pub. L. 105–34, set out as an Effec-
tive Date note under section 24 of this title. 

Amendment by section 201(b) of Pub. L. 105–34 appli-
cable to expenses paid after Dec. 31, 1997 (in taxable 
years ending after such date), for education furnished 
in academic periods beginning after such date, see sec-
tion 201(f) of Pub. L. 105–34, set out as an Effective Date 
note under section 25A of this title. 

Amendment by section 1085(a)(3) of Pub. L. 105–34 ap-
plicable to taxable years beginning after Dec. 31, 1996, 
see section 1085(e)(1) of Pub. L. 105–34, set out as a note 
under section 32 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by Pub. L. 104–193 applicable with re-
spect to returns the due date for which (without regard 
to extensions) is more than 30 days after Aug. 22, 1996, 
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see section 451(d) of Pub. L. 104–193, set out as a note 
under section 32 of this title. 

Amendment by Pub. L. 104–188 applicable with re-
spect to returns the due date for which, without regard 
to extensions, is on or after the 30th day after Aug. 20, 
1996, with special rule for 1995 and 1996, see section 
1615(d) of Pub. L. 104–188, set out as a note under sec-
tion 21 of this title. 

Amendment by Pub. L. 104–168 applicable to excess 
benefit transactions occurring on or after Sept. 14, 1995, 
and not applicable to any benefit arising from a trans-
action pursuant to any written contract which was 
binding on Sept. 13, 1995, and at all times thereafter be-
fore such transaction occurred, see section 1311(d)(1), (2) 
of Pub. L. 104–168, set out as a note under section 4955 
of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Technical and Miscellaneous Revenue Act of 1988, 
Pub. L. 100–647, to which such amendment relates, see 
section 7817 of Pub. L. 101–239, set out as a note under 
section 1 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by section 1015(r)(3) of Pub. L. 100–647 ap-
plicable to notices of deficiencies mailed after Nov. 10, 
1988, see section 1015(r)(4) of Pub. L. 100–647, set out as 
a note under section 6201 of this title. 

Section 6243(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7482 of this title] shall apply to orders 
entered after the date of the enactment of this Act 
[Nov. 10, 1988].’’ 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 10712(c)(1) of Pub. L. 100–203 
applicable to taxable years beginning after Dec. 22, 
1987, see section 10712(d) of Pub. L. 100–203, set out as an 
Effective Date note under section 4955 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective as if included 
in the Tax Equity and Fiscal Responsibility Act of 1982, 
Pub. L. 97–248, see section 1875(d)(2)(C) of Pub. L. 99–514, 
set out as a note under section 6230 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 305(b)(4) of Pub. L. 98–369 ap-
plicable to taxable events occurring after Dec. 31, 1984, 
see section 305(c) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 4962 of this title. 

Amendment by section 474(r)(34) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

For effective date of amendment by Pub. L. 96–596 
with respect to any first tier tax and to any second tier 
tax, see section 2(d) of Pub. L. 96–596, set out as an Ef-
fective Date note under section 4961 of this title. 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–600 applicable to tentative 
refund claims filed on and after Nov. 6, 1978, see section 
504(c) of Pub. L. 95–600, set out as a note under section 
6411 of this title. 

Amendment by Pub. L. 95–227 applicable with respect 
to contributions, acts, and expenditures made after 
Dec. 31, 1977, in and for taxable years beginning after 
such date, see section 4(f) of Pub. L. 95–227, set out as 
an Effective Date note under section 192 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1204(c)(6) of Pub. L. 94–455 ap-
plicable with respect to action taken under section 
6851, 6861, or 6862 of this title where the notice and de-
mand takes place after Feb. 28, 1977, see section 1204(d) 
of Pub. L. 94–455, as amended, set out as a note under 
section 6851 of this title. 

Section 1206(d) of Pub. L. 94–455, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [amending this 
section and sections 6201 and 6212 of this title] shall 
apply with respect to returns (within the meaning of 
section 6213(f)(1) of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954]) filed after December 31, 1976.’’ 

Amendment by section 1307(d)(2)(F)(iii) of Pub. L. 
94–455 effective on and after Oct. 4, 1976, see section 
1307(e)(6) of Pub. L. 94–455, set out as a note under sec-
tion 501 of this title. 

For effective date of amendment by section 1605(b)(6) 
of Pub. L. 94–455, see section 1608(d) of Pub. L. 94–455, 
set out as a note under section 856 of this title. 

Amendment by section 1906(a)(15), (b)(13)(A) of Pub. 
L. 94–455 effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as a note under sec-
tion 6013 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable to taxable 
years beginning on or after July 1, 1965, see section 
809(f) of Pub. L. 89–44, set out as a note under section 
6420 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 
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§ 6214. Determinations by Tax Court 

(a) Jurisdiction as to increase of deficiency, ad-
ditional amounts, or additions to the tax 

Except as provided by section 7463, the Tax 
Court shall have jurisdiction to redetermine the 
correct amount of the deficiency even if the 
amount so redetermined is greater than the 
amount of the deficiency, notice of which has 
been mailed to the taxpayer, and to determine 
whether any additional amount, or any addition 
to the tax should be assessed, if claim therefor 
is asserted by the Secretary at or before the 
hearing or a rehearing. 

(b) Jurisdiction over other years and quarters 

The Tax Court in redetermining a deficiency 
of income tax for any taxable year or of gift tax 
for any calendar year or calendar quarter shall 
consider such facts with relation to the taxes for 
other years or calendar quarters as may be nec-
essary correctly to redetermine the amount of 
such deficiency, but in so doing shall have no ju-
risdiction to determine whether or not the tax 
for any other year or calendar quarter has been 
overpaid or underpaid. Notwithstanding the pre-
ceding sentence, the Tax Court may apply the 
doctrine of equitable recoupment to the same 
extent that it is available in civil tax cases be-
fore the district courts of the United States and 
the United States Court of Federal Claims. 

(c) Taxes imposed by section 507 or chapter 41, 
42, 43, or 44 

The Tax Court, in redetermining a deficiency 
of any tax imposed by section 507 or chapter 41, 
42, 43, or 44 for any period, act, or failure to act, 
shall consider such facts with relation to the 
taxes under chapter 41, 42, 43, or 44 for other pe-
riods, acts, or failures to act as may be nec-
essary correctly to redetermine the amount of 
such deficiency, but in so doing shall have no ju-
risdiction to determine whether or not the taxes 
under chapter 41, 42, 43, or 44 for any other pe-
riod, act, or failure to act have been overpaid or 
underpaid. The Tax Court, in redetermining a 
deficiency of any second tier tax (as defined in 
section 4963(b)), shall make a determination 
with respect to whether the taxable event has 
been corrected. 

(d) Final decisions of Tax Court 

For purposes of this chapter, chapter 41, 42, 43, 
or 44, and subtitles A or B the date on which a 
decision of the Tax Court becomes final shall be 
determined according to the provisions of sec-
tion 7481. 

(e) Cross reference 

For provision giving Tax Court jurisdiction to 
order a refund of an overpayment and to award 
sanctions, see section 6512(b)(2). 

(Aug. 16, 1954, ch. 736, 68A Stat. 773; Pub. L. 
91–172, title I, § 101(j)(43), (44), title IX, § 960(a), 
Dec. 30, 1969, 83 Stat. 530, 531, 734; Pub. L. 91–614, 
title I, § 102(d)(6), Dec. 31, 1970, 84 Stat. 1842; Pub. 
L. 93–406, title II, § 1016(a)(12), Sept. 2, 1974, 88 
Stat. 930; Pub. L. 94–455, title XIII, 
§ 1307(d)(2)(F)(iv), (H), title XVI, § 1605(b)(7), title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1728, 
1755, 1834; Pub. L. 96–223, title I, § 101(f)(1)(F), (G), 
Apr. 2, 1980, 94 Stat. 252; Pub. L. 96–596, § 2(b), 

Dec. 24, 1980, 94 Stat. 3472; Pub. L. 98–369, div. A, 
title I, § 144(b), July 18, 1984, 98 Stat. 683; Pub. L. 
99–514, title XV, §§ 1511(c)(8), 1554(a), title XVIII, 
§ 1833, Oct. 22, 1986, 100 Stat. 2745, 2754, 2852; Pub. 
L. 100–418, title I, § 1941(b)(2)(B)(vi), (vii), Aug. 23, 
1988, 102 Stat. 1323; Pub. L. 100–647, title VI, 
§ 6244(b)(1), Nov. 10, 1988, 102 Stat. 3750; Pub. L. 
104–188, title I, § 1704(t)(16), Aug. 20, 1996, 110 
Stat. 1888; Pub. L. 109–280, title VIII, § 858(a), 
Aug. 17, 2006, 120 Stat. 1020.) 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–280 inserted at end 
‘‘Notwithstanding the preceding sentence, the Tax 
Court may apply the doctrine of equitable recoupment 
to the same extent that it is available in civil tax cases 
before the district courts of the United States and the 
United States Court of Federal Claims.’’ 

1996—Subsec. (e). Pub. L. 104–188 amended subsec. (e) 
generally, striking par. (2) designation and par. (1) 
which provided cross reference to section 6621(c)(4) of 
this title for provision giving Tax Court jurisdiction to 
determine whether any portion of deficiency is a sub-
stantial underpayment attributable to tax motivated 
transactions. 

1988—Subsec. (c). Pub. L. 100–418, § 1941(b)(2)(B)(vi), 
substituted ‘‘or 44’’ for ‘‘44, or 45’’ in heading and wher-
ever appearing in text. 

Subsec. (d). Pub. L. 100–418, § 1941(b)(2)(B)(vii), sub-
stituted ‘‘or 44’’ for ‘‘44, or 45’’. 

Subsec. (e). Pub. L. 100–647 substituted ‘‘references’’ 
for ‘‘reference’’ in heading, designated existing provi-
sions as par. (1), and added par. (2). 

1986—Subsec. (a). Pub. L. 99–514, § 1554(a), substituted 
‘‘any addition to the tax’’ for ‘‘addition to the tax’’. 

Subsec. (c). Pub. L. 99–514, § 1833, substituted ‘‘section 
4963(b)’’ for ‘‘section 4962(b)’’. 

Subsec. (e). Pub. L. 99–514, § 1511(c)(8), substituted 
‘‘section 6621(c)(4)’’ for ‘‘section 6621(d)(4)’’. 

1984—Subsec. (e). Pub. L. 98–369 added subsec. (e). 
1980—Subsec. (c). Pub. L. 96–596 inserted provision di-

recting the Tax Court, in redetermining a deficiency of 
any second tier tax, to make a determination with re-
spect to whether the taxable event has been corrected. 

Pub. L. 96–223, § 101(f)(1)(F), inserted reference to 
chapter 45. 

Subsec. (d). Pub. L. 96–223, § 101(f)(1)(G), inserted ref-
erence to chapter 45. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, §§ 1307(d)(2)(F)(iv), (H), 
1605(b)(7)(A), (B), substituted in heading and in text ‘‘41, 
42, 43, or 44’’ for ‘‘42 or 43’’. 

Subsec. (d). Pub. L. 94–455, §§ 1307(d)(2)(F)(iv), 
1605(b)(7)(C), substituted ‘‘41, 42, 43, or 44’’ for ‘‘42 or 
43’’. 

1974—Subsec. (c). Pub. L. 93–406, § 1016(a)(12)(A), (B), 
inserted reference to chapter 43 in heading and in text. 

Subsec. (d). Pub. L. 93–406, § 1016(a)(12)(C), inserted 
reference to chapter 43. 

1970—Subsec. (b). Pub. L. 91–614 inserted reference to 
calendar quarters in heading and in text in regard to 
gift tax deficiencies. 

1969—Subsec. (a). Pub. L. 91–172, § 960(a), inserted ref-
erence to exception provided for in section 7463 of this 
title. 

Subsecs. (c), (d). Pub. L. 91–172, § 101(j)(43), (44), added 
subsec. (c), redesignated former subsec. (c) as (d), and, 
in subsec. (d) as so redesignated, inserted reference to 
chapter 42. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title VIII, § 858(b), Aug. 17, 2006, 120 
Stat. 1020, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to any 
action or proceeding in the United States Tax Court 
with respect to which a decision has not become final 
(as determined under section 7481 of the Internal Reve-
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nue Code of 1986) as of the date of the enactment of this 
Act [Aug. 17, 2006].’’ 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Section 6244(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6512 of this title] shall apply to over-
payments determined by the Tax Court which have not 
yet been refunded by the 90th day after the date of the 
enactment of this Act [Nov. 10, 1988].’’ 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1511(c)(8) of Pub. L. 99–514 ap-
plicable for purposes of determining interest for periods 
after Dec. 31, 1986, see section 1511(d) of Pub. L. 99–514, 
set out as a note under section 47 of this title. 

Section 1554(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to any action or proceeding in the Tax 
Court with respect to which a decision has not become 
final (as determined under section 7481 of the Internal 
Revenue Code of 1954 [now 1986]) before the date of the 
enactment of this Act [Oct. 22, 1986].’’ 

Amendment by section 1833 of Pub. L. 99–514 effective, 
except as otherwise provided, as if included in the pro-
visions of the Tax Reform Act of 1984, Pub. L. 98–369, 
div. A, to which such amendment relates, see section 
1881 of Pub. L. 99–514, set out as a note under section 48 
of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to interest accruing after Dec. 31, 1984, see section 
144(c) of Pub. L. 98–369, set out as a note under section 
6621 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

For effective date of amendment by Pub. L. 96–596 
with respect to any first tier tax and to any second tier 
tax, see section 2(d) of Pub. L. 96–596, set out as an Ef-
fective Date note under section 4961 of this title. 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1307(d)(2)(F)(iv), (H) of Pub. L. 
94–455 effective on and after Oct. 4, 1976, see section 
1307(e)(6) of Pub. L. 94–455, set out as a note under sec-
tion 501 of this title. 

For effective date of amendment by section 1605(b)(7) 
of Pub. L. 94–455, see section 1608(d) of Pub. L. 94–455, 
set out as a note under section 856 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to gifts made after Dec. 31, 1970, see section 102(e) of 
Pub. L. 91–614, set out as a note under section 2501 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 101(j)(43), (44) of Pub. L. 91–172 
effective Jan. 1, 1970, see section 101(k)(1) of Pub. L. 
91–172, set out as an Effective Date note under section 
4940 of this title. 

Amendment by section 960(a) of Pub. L. 91–172 effec-
tive one year after Dec. 30, 1969, see section 962(e) of 
Pub. L. 91–172, set out as an Effective Date note under 
section 7463 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6215. Assessment of deficiency found by Tax 
Court 

(a) General rule 

If the taxpayer files a petition with the Tax 
Court, the entire amount redetermined as the 
deficiency by the decision of the Tax Court 
which has become final shall be assessed and 
shall be paid upon notice and demand from the 
Secretary. No part of the amount determined as 
a deficiency by the Secretary but disallowed as 
such by the decision of the Tax Court which has 
become final shall be assessed or be collected by 
levy or by proceeding in court with or without 
assessment. 

(b) Cross references 

(1) For assessment or collection of the amount of 
the deficiency determined by the Tax Court pending 
appellate court review, see section 7485. 

(2) For dismissal of petition by Tax Court as affir-
mation of deficiency as determined by the Sec-
retary, see section 7459(d). 

(3) For decision of Tax Court that tax is barred by 
limitation as its decision that there is no deficiency, 
see section 7459(e). 

(4) For assessment of damages awarded by Tax 
Court for instituting proceedings merely for delay, 
see section 6673. 

(5) For treatment of certain deficiencies as having 
been paid, in connection with sale of surplus war- 
built vessels, see section 9(b)(8) of the Merchant 
Ship Sales Act of 1946 (50 U.S.C. App. 1742). 

(6) For rules applicable to Tax Court proceedings, 
see generally subchapter C of chapter 76. 

(7) For extension of time for paying amount deter-
mined as deficiency, see section 6161(b). 

(Aug. 16, 1954, ch. 736, 68A Stat. 773; Pub. L. 
94–455, title XIX, § 1906(a)(16), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1825, 1834; Pub. L. 99–514, title XIV, 
§ 1404(c)(2), Oct. 22, 1986, 100 Stat. 2714.) 

AMENDMENTS 

1986—Subsec. (b)(7), (8). Pub. L. 99–514 redesignated 
par. (8) as (7) and struck out former par. (7) which read 
as follows: ‘‘For proration of deficiency to install-
ments, see section 6152(c).’’ 

1976—Pub. L. 94–455, § 1906(b)(13)(A), struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

Subsec. (b)(5). Pub. L. 94–455, § 1906(a)(16), struck out 
‘‘60 Stat. 48;’’ before ‘‘50 U.S.C. App. 1742’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, see section 1404(d) of 
Pub. L. 99–514, set out as a note under section 643 of 
this title. 

§ 6216. Cross references 

(1) For procedures relating to receivership pro-
ceedings, see subchapter B of chapter 70. 
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(2) For procedures relating to jeopardy assess-
ments, see subchapter A of chapter 70. 

(3) For procedures relating to claims against 
transferees and fiduciaries, see chapter 71. 

(4) For procedure relating to partnership items, 
see subchapter C. 

(Aug. 16, 1954, ch. 736, 68A Stat. 773; Pub. L. 
96–589, § 6(i)(9), Dec. 24, 1980, 94 Stat. 3411; Pub. L. 
97–248, title IV, § 402(c)(3), Sept. 3, 1982, 96 Stat. 
667.) 

AMENDMENTS 

1982—Par. (4). Pub. L. 97–248 added par. (4). 
1980—Par. (1). Pub. L. 96–589 struck out reference to 

bankruptcy proceedings. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Subchapter C—Tax Treatment of Partnership 
Items 

Sec. 

6221. Tax treatment determined at partnership 
level. 

6222. Partner’s return must be consistent with 
partnership return or Secretary notified of 
inconsistency. 

6223. Notice to partners of proceedings. 
6224. Participation in administrative proceedings; 

waivers; agreements. 
6225. Assessments made only after partnership 

level proceedings are completed. 
6226. Judicial review of final partnership adminis-

trative adjustments. 
6227. Administrative adjustment requests. 
6228. Judicial review where administrative adjust-

ment request is not allowed in full. 
6229. Period of limitations for making assessments. 
6230. Additional administrative provisions. 
6231. Definitions and special rules. 
[6232. Repealed.] 
6233. Extension to entities filing partnership re-

turns, etc. 
6234. Declaratory judgment relating to treatment 

of items other than partnership items with 
respect to an oversheltered return. 

AMENDMENTS 

1997—Pub. L. 105–34, title XII, § 1231(c), Aug. 5, 1997, 
111 Stat. 1023, added item 6234. 

1988—Pub. L. 100–418, title I, § 1941(b)(3)(D), Aug. 23, 
1988, 102 Stat. 1324, struck out item 6232 ‘‘Extension of 
subchapter to windfall profit tax’’. 

1984—Pub. L. 98–369, div. A, title VII, § 714(p)(2)(E), 
July 18, 1984, 98 Stat. 965, added item 6233. 

1982—Pub. L. 97–248, title IV, § 402(a), Sept. 3, 1982, 96 
Stat. 648, added subchapter C heading and items 6221 to 
6232. 

§ 6221. Tax treatment determined at partnership 
level 

Except as otherwise provided in this sub-
chapter, the tax treatment of any partnership 

item (and the applicability of any penalty, addi-
tion to tax, or additional amount which relates 
to an adjustment to a partnership item) shall be 
determined at the partnership level. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 648; amended Pub. L. 105–34, title 
XII, § 1238(a), Aug. 5, 1997, 111 Stat. 1026.) 

AMENDMENTS 

1997—Pub. L. 105–34 inserted ‘‘(and the applicability 
of any penalty, addition to tax, or additional amount 
which relates to an adjustment to a partnership item)’’ 
after ‘‘item’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1238(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6226 and 6230 of this title] shall apply 
to partnership taxable years ending after the date of 
the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE 

Section 407(a) of Pub. L. 97–248, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) Except as provided in paragraph (2), the amend-
ments made by sections 402, 403, and 404 [enacting this 
subchapter and section 1508 of Title 28, Judiciary and 
Judicial Procedure, amending sections 702, 6031, 6213, 
6216, 6422, 6501, 6504, 6511, 6512, 6515, 7422, 7451, 7456, 7459, 
7482, and 7485 of this title and section 1346 of Title 28, 
and enacting provisions set out as a note under section 
6031 of this title] shall apply to partnership taxable 
years beginning after the date of the enactment of this 
Act [Sept. 3, 1982]. 

‘‘(2) Section 6232 of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] shall apply to periods after De-
cember 31, 1982. 

‘‘(3) The amendments made by sections 402, 403, and 
404 shall apply to any partnership taxable year (or in 
the case of section 6232 of such Code, to any period) 
ending after the date of the enactment of this Act 
[Sept. 3, 1982] if the partnership, each partner, and each 
indirect partner requests such application and the Sec-
retary of the Treasury or his delegate consents to such 
application.’’ 

SHORT TITLE 

For short title of title IV of Pub. L. 97–248 as the 
‘‘Tax Treatment of Partnership Items Act of 1982’’, see 
Short Title of 1982 Amendments note set out under sec-
tion 1 of this title. 

§ 6222. Partner’s return must be consistent with 
partnership return or Secretary notified of 
inconsistency 

(a) In general 

A partner shall, on the partner’s return, treat 
a partnership item in a manner which is consist-
ent with the treatment of such partnership item 
on the partnership return. 

(b) Notification of inconsistent treatment 

(1) In general 

In the case of any partnership item, if— 
(A)(i) the partnership has filed a return 

but the partner’s treatment on his return is 
(or may be) inconsistent with the treatment 
of the item on the partnership return, or 

(ii) the partnership has not filed a return, 
and 

(B) the partner files with the Secretary a 
statement identifying the inconsistency, 

subsection (a) shall not apply to such item. 
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(2) Partner receiving incorrect information 

A partner shall be treated as having com-
plied with subparagraph (B) of paragraph (1) 
with respect to a partnership item if the part-
ner— 

(A) demonstrates to the satisfaction of the 
Secretary that the treatment of the partner-
ship item on the partner’s return is consist-
ent with the treatment of the item on the 
schedule furnished to the partner by the 
partnership, and 

(B) elects to have this paragraph apply 
with respect to that item. 

(c) Effect of failure to notify 

In any case— 
(1) described in paragraph (1)(A)(i) of sub-

section (b), and 
(2) in which the partner does not comply 

with paragraph (1)(B) of subsection (b), 

section 6225 shall not apply to any part of a defi-
ciency attributable to any computational ad-
justment required to make the treatment of the 
items by such partner consistent with the treat-
ment of the items on the partnership return. 

(d) Addition to tax for failure to comply with sec-
tion 

For addition to tax in the case of a partner’s dis-
regard of requirements of this section, see part II of 
subchapter A of chapter 68. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 648; amended Pub. L. 99–514, title 
XV, § 1503(c)(1), Oct. 22, 1986, 100 Stat. 2743; Pub. 
L. 101–239, title VII, § 7721(c)(7), Dec. 19, 1989, 103 
Stat. 2400.) 

AMENDMENTS 

1989—Subsec. (d). Pub. L. 101–239 substituted ‘‘part II 
of subchapter A of chapter 68’’ for ‘‘section 6653(a)’’. 

1986—Subsec. (d). Pub. L. 99–514 struck out ‘‘inten-
tional or negligent’’ after ‘‘case of a partner’s’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1989, see section 7721(d) of 
Pub. L. 101–239, set out as a note under section 461 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1986, see section 1503(e) of 
Pub. L. 99–514, set out as a note under section 6653 of 
this title. 

§ 6223. Notice to partners of proceedings 

(a) Secretary must give partners notice of begin-
ning and completion of administrative pro-
ceedings 

The Secretary shall mail to each partner 
whose name and address is furnished to the Sec-
retary notice of— 

(1) the beginning of an administrative pro-
ceeding at the partnership level with respect 
to a partnership item, and 

(2) the final partnership administrative ad-
justment resulting from any such proceeding. 

A partner shall not be entitled to any notice 
under this subsection unless the Secretary has 

received (at least 30 days before it is mailed to 
the tax matters partner) sufficient information 
to enable the Secretary to determine that such 
partner is entitled to such notice and to provide 
such notice to such partner. 

(b) Special rules for partnership with more than 
100 partners 

(1) Partner with less than 1 percent interest 

Except as provided in paragraph (2), sub-
section (a) shall not apply to a partner if— 

(A) the partnership has more than 100 part-
ners, and 

(B) the partner has a less than 1 percent 
interest in the profits of the partnership. 

(2) Secretary must give notice to notice group 

If a group of partners in the aggregate hav-
ing a 5 percent or more interest in the profits 
of a partnership so request and designate one 
of their members to receive the notice, the 
member so designated shall be treated as a 
partner to whom subsection (a) applies. 

(c) Information base for Secretary’s notices, etc. 

For purposes of this subchapter— 

(1) Information on partnership return 

Except as provided in paragraphs (2) and (3), 
the Secretary shall use the names, addresses, 
and profits interests shown on the partnership 
return. 

(2) Use of additional information 

The Secretary shall use additional informa-
tion furnished to him by the tax matters part-
ner or any other person in accordance with 
regulations prescribed by the Secretary. 

(3) Special rule with respect to indirect part-
ners 

If any information furnished to the Sec-
retary under paragraph (1) or (2)— 

(A) shows that a person has a profits inter-
est in the partnership by reason of owner-
ship of an interest through 1 or more pass- 
thru partners, and 

(B) contains the name, address, and profits 
interest of such person, 

then the Secretary shall use the name, ad-
dress, and profits interest of such person with 
respect to such partnership interest (in lieu of 
the names, addresses, and profits interests of 
the pass-thru partners). 

(d) Period for mailing notice 

(1) Notice of beginning of proceedings 

The Secretary shall mail the notice specified 
in paragraph (1) of subsection (a) to each part-
ner entitled to such notice not later than the 
120th day before the day on which the notice 
specified in paragraph (2) of subsection (a) is 
mailed to the tax matters partner. 

(2) Notice of final partnership administrative 
adjustment 

The Secretary shall mail the notice specified 
in paragraph (2) of subsection (a) to each part-
ner entitled to such notice not later than the 
60th day after the day on which the notice 
specified in such paragraph (2) was mailed to 
the tax matters partner. 
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(e) Effect of Secretary’s failure to provide notice 

(1) Application of subsection 

(A) In general 

This subsection applies where the Sec-
retary has failed to mail any notice specified 
in subsection (a) to a partner entitled to 
such notice within the period specified in 
subsection (d). 

(B) Special rules for partnerships with more 
than 100 partners 

For purposes of subparagraph (A), any 
partner described in paragraph (1) of sub-
section (b) shall be treated as entitled to no-
tice specified in subsection (a). The Sec-
retary may provide such notice— 

(i) except as provided in clause (ii), by 
mailing notice to the tax matters partner, 
or 

(ii) in the case of a member of a notice 
group which qualified under paragraph (2) 
of subsection (b), by mailing notice to the 
partner designated for such purpose by the 
group. 

(2) Proceedings finished 

In any case to which this subsection applies, 
if at the time the Secretary mails the partner 
notice of the proceeding— 

(A) the period within which a petition for 
review of a final partnership administrative 
adjustment under section 6226 may be filed 
has expired and no such petition has been 
filed, or 

(B) the decision of a court in an action 
begun by such a petition has become final, 

the partner may elect to have such adjust-
ment, such decision, or a settlement agree-
ment described in paragraph (2) of section 
6224(c) with respect to the partnership taxable 
year to which the adjustment relates apply to 
such partner. If the partner does not make an 
election under the preceding sentence, the 
partnership items of the partner for the part-
nership taxable year to which the proceeding 
relates shall be treated as nonpartnership 
items. 

(3) Proceedings still going on 

In any case to which this subsection applies, 
if paragraph (2) does not apply, the partner 
shall be a party to the proceeding unless such 
partner elects— 

(A) to have a settlement agreement de-
scribed in paragraph (2) of section 6224(c) 
with respect to the partnership taxable year 
to which the proceeding relates apply to the 
partner, or 

(B) to have the partnership items of the 
partner for the partnership taxable year to 
which the proceeding relates treated as non-
partnership items. 

(f) Only one notice of final partnership adminis-
trative adjustment 

If the Secretary mails a notice of final part-
nership administrative adjustment for a part-
nership taxable year with respect to a partner, 
the Secretary may not mail another such notice 
to such partner with respect to the same taxable 
year of the same partnership in the absence of a 

showing of fraud, malfeasance, or misrepresen-
tation of a material fact. 

(g) Tax matters partner must keep partners in-
formed of proceedings 

To the extent and in the manner provided by 
regulations, the tax matters partner of a part-
nership shall keep each partner informed of all 
administrative and judicial proceedings for the 
adjustment at the partnership level of partner-
ship items. 

(h) Pass-thru partner required to forward notice 

(1) In general 

If a pass-thru partner receives a notice with 
respect to a partnership proceeding from the 
Secretary, the tax matters partner, or another 
pass-thru partner, the pass-thru partner shall, 
within 30 days of receiving that notice, for-
ward a copy of that notice to the person or 
persons holding an interest (through the pass- 
thru partner) in the profits or losses of the 
partnership for the partnership taxable year to 
which the notice relates. 

(2) Partnership as pass-thru partner 

In the case of a pass-thru partner which is a 
partnership, the tax matters partner of such 
partnership shall be responsible for forwarding 
copies of the notice to the partners of such 
partnership. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 649.) 

§ 6224. Participation in administrative proceed-
ings; waivers; agreements 

(a) Participation in administrative proceedings 

Any partner has the right to participate in 
any administrative proceeding relating to the 
determination of partnership items at the part-
nership level. 

(b) Partner may waive rights 

(1) In general 

A partner may at any time waive— 
(A) any right such partner has under this 

subchapter, and 
(B) any restriction under this subchapter 

on action by the Secretary. 

(2) Form 

Any waiver under paragraph (1) shall be 
made by a signed notice in writing filed with 
the Secretary. 

(c) Settlement agreement 

In the absence of a showing of fraud, malfea-
sance, or misrepresentation of fact— 

(1) Binds all parties 

A settlement agreement between the Sec-
retary or the Attorney General (or his dele-
gate) and 1 or more partners in a partnership 
with respect to the determination of partner-
ship items for any partnership taxable year 
shall (except as otherwise provided in such 
agreement) be binding on all parties to such 
agreement with respect to the determination 
of partnership items for such partnership tax-
able year. An indirect partner is bound by any 
such agreement entered into by the pass-thru 
partner unless the indirect partner has been 
identified as provided in section 6223(c)(3). 
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(2) Other partners have right to enter into con-
sistent agreements 

If the Secretary or the Attorney General (or 
his delegate) enters into a settlement agree-
ment with any partner with respect to part-
nership items for any partnership taxable 
year, the Secretary or the Attorney General 
(or his delegate) shall offer to any other part-
ner who so requests settlement terms for the 
partnership taxable year which are consistent 
with those contained in such settlement 
agreement. Except in the case of an election 
under paragraph (2) or (3) of section 6223(e) to 
have a settlement agreement described in this 
paragraph apply, this paragraph shall apply 
with respect to a settlement agreement en-
tered into with a partner before notice of a 
final partnership administrative adjustment is 
mailed to the tax matters partner only if such 
other partner makes the request before the ex-
piration of 150 days after the day on which 
such notice is mailed to the tax matters part-
ner. 

(3) Tax matters partner may bind certain other 
partners 

(A) In general 

A partner who is not a notice partner (and 
not a member of a notice group described in 
subsection (b)(2) of section 6223) shall be 
bound by any settlement agreement— 

(i) which is entered into by the tax mat-
ters partner, and 

(ii) in which the tax matters partner ex-
pressly states that such agreement shall 
bind the other partners. 

(B) Exception 

Subparagraph (A) shall not apply to any 
partner who (within the time prescribed by 
the Secretary) files a statement with the 
Secretary providing that the tax matters 
partner shall not have the authority to enter 
into a settlement agreement on behalf of 
such partner. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 651; amended Pub. L. 107–147, title 
IV, § 416(d)(1)(A), Mar. 9, 2002, 116 Stat. 55.) 

AMENDMENTS 

2002—Subsec. (c)(1), (2). Pub. L. 107–147 inserted ‘‘or 
the Attorney General (or his delegate)’’ after ‘‘Sec-
retary’’ wherever appearing. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–147, title IV, § 416(d)(2), Mar. 9, 2002, 116 
Stat. 55, provided that: ‘‘The amendments made by this 
subsection [amending this section and sections 6229, 
6231, and 6234 of this title] shall apply with respect to 
settlement agreements entered into after the date of 
the enactment of this Act [Mar. 9, 2002].’’ 

§ 6225. Assessments made only after partnership 
level proceedings are completed 

(a) Restriction on assessment and collection 

Except as otherwise provided in this sub-
chapter, no assessment of a deficiency attrib-
utable to any partnership item may be made 
(and no levy or proceeding in any court for the 
collection of any such deficiency may be made, 
begun, or prosecuted) before— 

(1) the close of the 150th day after the day on 
which a notice of a final partnership adminis-
trative adjustment was mailed to the tax mat-
ters partner, and 

(2) if a proceeding is begun in the Tax Court 
under section 6226 during such 150-day period, 
the decision of the court in such proceeding 
has become final. 

(b) Premature action may be enjoined 

Notwithstanding section 7421(a), any action 
which violates subsection (a) may be enjoined in 
the proper court, including the Tax Court. The 
Tax Court shall have no jurisdiction to enjoin 
any action or proceeding under this subsection 
unless a timely petition for a readjustment of 
the partnership items for the taxable year has 
been filed and then only in respect of the adjust-
ments that are the subject of such petition. 

(c) Limit where no proceeding begun 

If no proceeding under section 6226 is begun 
with respect to any final partnership adminis-
trative adjustment during the 150-day period de-
scribed in subsection (a), the deficiency assessed 
against any partner with respect to the partner-
ship items to which such adjustment relates 
shall not exceed the amount determined in ac-
cordance with such adjustment. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 652; amended Pub. L. 105–34, title 
XII, § 1239(a), Aug. 5, 1997, 111 Stat. 1027.) 

AMENDMENTS 

1997—Pub. L. 105–34 substituted ‘‘the proper court, in-
cluding the Tax Court. The Tax Court shall have no ju-
risdiction to enjoin any action or proceeding under this 
subsection unless a timely petition for a readjustment 
of the partnership items for the taxable year has been 
filed and then only in respect of the adjustments that 
are the subject of such petition.’’ for ‘‘the proper 
court.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1239(f) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6226, 6230, 6501, 6512, 7421, 7459, and 7482 
of this title] shall apply to partnership taxable years 
ending after the date of the enactment of this Act 
[Aug. 5, 1997].’’ 

§ 6226. Judicial review of final partnership ad-
ministrative adjustments 

(a) Petition by tax matters partner 

Within 90 days after the day on which a notice 
of a final partnership administrative adjustment 
is mailed to the tax matters partner, the tax 
matters partner may file a petition for a read-
justment of the partnership items for such tax-
able year with— 

(1) the Tax Court, 
(2) the district court of the United States for 

the district in which the partnership’s prin-
cipal place of business is located, or 

(3) the Court of Federal Claims. 

(b) Petition by partner other than tax matters 
partner 

(1) In general 

If the tax matters partner does not file a re-
adjustment petition under subsection (a) with 
respect to any final partnership administra-
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tive adjustment, any notice partner (and any 
5-percent group) may, within 60 days after the 
close of the 90-day period set forth in sub-
section (a), file a petition for a readjustment 
of the partnership items for the taxable year 
involved with any of the courts described in 
subsection (a). 

(2) Priority of the Tax Court action 

If more than 1 action is brought under para-
graph (1) with respect to any partnership for 
any partnership taxable year, the first such 
action brought in the Tax Court shall go for-
ward. 

(3) Priority outside the Tax Court 

If more than 1 action is brought under para-
graph (1) with respect to any partnership for 
any taxable year but no such action is brought 
in the Tax Court, the first such action brought 
shall go forward. 

(4) Dismissal of other actions 

If an action is brought under paragraph (1) 
in addition to the action which goes forward 
under paragraph (2) or (3), such action shall be 
dismissed. 

(5) Treatment of premature petitions 

If— 
(A) a petition for a readjustment of part-

nership items for the taxable year involved 
is filed by a notice partner (or a 5-percent 
group) during the 90-day period described in 
subsection (a), and 

(B) no action is brought under paragraph 
(1) during the 60-day period described therein 
with respect to such taxable year which is 
not dismissed, 

such petition shall be treated for purposes of 
paragraph (1) as filed on the last day of such 
60-day period. 

(6) Tax matters partner may intervene 

The tax matters partner may intervene in 
any action brought under this subsection. 

(c) Partners treated as parties 

If an action is brought under subsection (a) or 
(b) with respect to a partnership for any part-
nership taxable year— 

(1) each person who was a partner in such 
partnership at any time during such year shall 
be treated as a party to such action, and 

(2) the court having jurisdiction of such ac-
tion shall allow each such person to partici-
pate in the action. 

(d) Partner must have interest in outcome 

(1) In order to be party to action 

Subsection (c) shall not apply to a partner 
after the day on which— 

(A) the partnership items of such partner 
for the partnership taxable year became 
nonpartnership items by reason of 1 or more 
of the events described in subsection (b) of 
section 6231, or 

(B) the period within which any tax attrib-
utable to such partnership items may be as-
sessed against that partner expired. 

Notwithstanding subparagraph (B), any person 
treated under subsection (c) as a party to an 

action shall be permitted to participate in 
such action (or file a readjustment petition 
under subsection (b) or paragraph (2) of this 
subsection) solely for the purpose of asserting 
that the period of limitations for assessing 
any tax attributable to partnership items has 
expired with respect to such person, and the 
court having jurisdiction of such action shall 
have jurisdiction to consider such assertion. 

(2) To file petition 

No partner may file a readjustment petition 
under subsection (b) unless such partner would 
(after the application of paragraph (1) of this 
subsection) be treated as a party to the pro-
ceeding. 

(e) Jurisdictional requirement for bringing ac-
tion in district court or Court of Federal 
Claims 

(1) In general 

A readjustment petition under this section 
may be filed in a district court of the United 
States or the Court of Federal Claims only if 
the partner filing the petition deposits with 
the Secretary, on or before the day the peti-
tion is filed, the amount by which the tax li-
ability of the partner would be increased if the 
treatment of partnership items on the part-
ner’s return were made consistent with the 
treatment of partnership items on the part-
nership return, as adjusted by the final part-
nership administrative adjustment. In the 
case of a petition filed by a 5-percent group, 
the requirement of the preceding sentence 
shall apply to each member of the group. The 
court may by order provide that the jurisdic-
tional requirements of this paragraph are sat-
isfied where there has been a good faith at-
tempt to satisfy such requirements and any 
shortfall in the amount required to be depos-
ited is timely corrected. 

(2) Refund on request 

If an action brought in a district court of the 
United States or in the Court of Federal 
Claims is dismissed by reason of the priority 
of a Tax Court action under paragraph (2) of 
subsection (b), the Secretary shall, at the re-
quest of the partner who made the deposit, re-
fund the amount deposited under paragraph 
(1). 

(3) Interest payable 

Any amount deposited under paragraph (1), 
while deposited, shall not be treated as a pay-
ment of tax for purposes of this title (other 
than chapter 67). 

(f) Scope of judicial review 

A court with which a petition is filed in ac-
cordance with this section shall have jurisdic-
tion to determine all partnership items of the 
partnership for the partnership taxable year to 
which the notice of final partnership adminis-
trative adjustment relates, the proper allocation 
of such items among the partners, and the appli-
cability of any penalty, addition to tax, or addi-
tional amount which relates to an adjustment to 
a partnership item. 

(g) Determination of court reviewable 

Any determination by a court under this sec-
tion shall have the force and effect of a decision 
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of the Tax Court or a final judgment or decree 
of the district court or the Court of Federal 
Claims, as the case may be, and shall be review-
able as such. With respect to the partnership, 
only the tax matters partner, a notice partner, 
or a 5-percent group may seek review of a deter-
mination by a court under this section. 

(h) Effect of decision dismissing action 

If an action brought under this section is dis-
missed (other than under paragraph (4) of sub-
section (b)), the decision of the court dismissing 
the action shall be considered as its decision 
that the notice of final partnership administra-
tive adjustment is correct, and an appropriate 
order shall be entered in the records of the 
court. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 653; amended Pub. L. 97–448, title 
III, § 306(c)(1)(A), Jan. 12, 1983, 96 Stat. 2406; Pub. 
L. 102–572, title IX, § 902(b)(2), Oct. 29, 1992, 106 
Stat. 4516; Pub. L. 105–34, title XII, §§ 1238(b)(1), 
1239(b), 1240(a), Aug. 5, 1997, 111 Stat. 1026–1028.) 

AMENDMENTS 

1997—Subsec. (b)(5), (6). Pub. L. 105–34, § 1240(a), added 
par. (5) and redesignated former par. (5) as (6). 

Subsec. (d)(1). Pub. L. 105–34, § 1239(b), inserted con-
cluding provisions. 

Subsec. (f). Pub. L. 105–34, § 1238(b)(1), substituted ‘‘re-
lates,’’ for ‘‘relates and’’ and inserted ‘‘, and the appli-
cability of any penalty, addition to tax, or additional 
amount which relates to an adjustment to a partner-
ship item’’ before period at end. 

1992—Subsecs. (a)(3), (e), (g). Pub. L. 102–572 sub-
stituted ‘‘Court of Federal Claims’’ for ‘‘Claims Court’’ 
wherever appearing. 

1983—Subsec. (g). Pub. L. 97–448 substituted ‘‘With re-
spect to the partnership, only the tax matters partner’’ 
for ‘‘Only the tax matters partner’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1238(b)(1) of Pub. L. 105–34 ap-
plicable to partnership taxable years ending after Aug. 
5, 1997, see section 1238(c) of Pub. L. 105–34, set out as 
a note under section 6221 of this title. 

Amendment by section 1239(b) of Pub. L. 105–34 appli-
cable to partnership taxable years ending after Aug. 5, 
1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

Section 1240(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to petitions filed after the date of the 
enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective as if included 
in the provisions of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 311(d) of Pub. L. 97–448, 
set out as a note under section 31 of this title. 

§ 6227. Administrative adjustment requests 

(a) General rule 

A partner may file a request for an adminis-
trative adjustment of partnership items for any 
partnership taxable year at any time which is— 

(1) within 3 years after the later of— 

(A) the date on which the partnership re-
turn for such year is filed, or 

(B) the last day for filing the partnership 
return for such year (determined without re-
gard to extensions), and 

(2) before the mailing to the tax matters 
partner of a notice of final partnership admin-
istrative adjustment with respect to such tax-
able year. 

(b) Special rule in case of extension of period of 
limitations under section 6229 

The period prescribed by subsection (a)(1) for 
filing of a request for an administrative adjust-
ment shall be extended— 

(1) for the period within which an assess-
ment may be made pursuant to an agreement 
(or any extension thereof) under section 
6229(b), and 

(2) for 6 months thereafter. 

(c) Requests by tax matters partner on behalf of 
partnership 

(1) Substituted return 

If the tax matters partner— 
(A) files a request for an administrative 

adjustment, and 
(B) asks that the treatment shown on the 

request be substituted for the treatment of 
partnership items on the partnership return 
to which the request relates, 

the Secretary may treat the changes shown on 
such request as corrections of mathematical 
or clerical errors appearing on the partnership 
return. 

(2) Requests not treated as substituted returns 

(A) In general 

If the tax matters partner files an admin-
istrative adjustment request on behalf of the 
partnership which is not treated as a sub-
stituted return under paragraph (1), the Sec-
retary may, with respect to all or any part 
of the requested adjustments— 

(i) without conducting any proceeding, 
allow or make to all partners the credits 
or refunds arising from the requested ad-
justments, 

(ii) conduct a partnership proceeding 
under this subchapter, or 

(iii) take no action on the request. 

(B) Exceptions 

Clause (i) of subparagraph (A) shall not 
apply with respect to a partner after the day 
on which the partnership items become non-
partnership items by reason of 1 or more of 
the events described in subsection (b) of sec-
tion 6231. 

(3) Request must show effect on distributive 
shares 

The tax matters partner shall furnish with 
any administrative adjustment request on be-
half of the partnership revised schedules show-
ing the effect of such request on the distribu-
tive shares of the partners and such other in-
formation as may be required under regula-
tions. 

(d) Other requests 

If any partner files a request for an adminis-
trative adjustment (other than a request de-
scribed in subsection (c)), the Secretary may— 
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(1) process the request in the same manner 
as a claim for credit or refund with respect to 
items which are not partnership items, 

(2) assess any additional tax that would re-
sult from the requested adjustments, 

(3) mail to the partner, under subparagraph 
(A) of section 6231(b)(1) (relating to items be-
coming nonpartnership items), a notice that 
all partnership items of the partner for the 
partnership taxable year to which such re-
quest relates shall be treated as nonpartner-
ship items, or 

(4) conduct a partnership proceeding. 

(e) Requests with respect to bad debts or worth-
less securities 

In the case of that portion of any request for 
an administrative adjustment which relates to 
the deductibility by the partnership under sec-
tion 166 of a debt as a debt which became worth-
less, or under section 165(g) of a loss from worth-
lessness of a security, the period prescribed in 
subsection (a)(1) shall be 7 years from the last 
day for filing the partnership return for the year 
with respect to which such request is made (de-
termined without regard to extensions). 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 655; amended Pub. L. 105–34, title 
XII, §§ 1236(a), 1243(a), Aug. 5, 1997, 111 Stat. 1025, 
1029; Pub. L. 107–147, title IV, § 417(19)(A), Mar. 9, 
2002, 116 Stat. 56.) 

AMENDMENTS 

2002—Subsec. (d). Pub. L. 107–147 substituted ‘‘sub-
section (c)’’ for ‘‘subsection (b)’’ in introductory provi-
sions. 

1997—Subsecs. (b) to (d). Pub. L. 105–34, § 1236(a), added 
subsec. (b) and redesignated former subsecs. (b) and (c) 
as (c) and (d), respectively. 

Subsec. (e). Pub. L. 105–34, § 1243(a), added subsec. (e). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1236(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect as if included in the amendments 
made by section 402 of the Tax Equity and Fiscal Re-
sponsibility Act of 1982 [Pub. L. 97–248].’’ 

Section 1243(b) of Pub. L. 105–34 provided that: 

‘‘(1) IN GENERAL.—The amendment made by sub-
section (a) [amending this section] shall take effect as 
if included in the amendments made by section 402 of 
the Tax Equity and Fiscal Responsibility Act of 1982 
[Pub. L. 97–248]. 

‘‘(2) TREATMENT OF REQUESTS FILED BEFORE DATE OF 
ENACTMENT.—In the case of that portion of any request 
(filed before the date of the enactment of this Act [Aug. 
5, 1997]) for an administrative adjustment which relates 
to the deductibility of a debt as a debt which became 
worthless or the deductibility of a loss from the worth-
lessness of a security— 

‘‘(A) paragraph (2) of section 6227(a) of the Internal 
Revenue Code of 1986 shall not apply, 

‘‘(B) the period for filing a petition under section 
6228 of the Internal Revenue Code of 1986 with respect 
to such request shall not expire before the date 6 
months after the date of the enactment of this Act, 
and 

‘‘(C) such a petition may be filed without regard to 
whether there was a notice of the beginning of an ad-
ministrative proceeding or a final partnership admin-
istrative adjustment.’’ 

§ 6228. Judicial review where administrative ad-
justment request is not allowed in full 

(a) Request on behalf of partnership 

(1) In general 

If any part of an administrative adjustment 
request filed by the tax matters partner under 
subsection (c) of section 6227 is not allowed by 
the Secretary, the tax matters partner may 
file a petition for an adjustment with respect 
to the partnership items to which such part of 
the request relates with— 

(A) the Tax Court, 
(B) the district court of the United States 

for the district in which the principal place 
of business of the partnership is located, or 

(C) the Court of Federal Claims. 

(2) Period for filing petition 

(A) In general 

A petition may be filed under paragraph 
(1) with respect to partnership items for a 
partnership taxable year only— 

(i) after the expiration of 6 months from 
the date of filing of the request under sec-
tion 6227, and 

(ii) before the date which is 2 years after 
the date of such request. 

(B) No petition after notice of beginning of 
administrative proceeding 

No petition may be filed under paragraph 
(1) after the day the Secretary mails to the 
partnership a notice of the beginning of an 
administrative proceeding with respect to 
the partnership taxable year to which such 
request relates. 

(C) Failure by Secretary to issue timely no-
tice of adjustment 

If the Secretary— 
(i) mails the notice referred to in sub-

paragraph (B) before the expiration of the 
2-year period referred to in clause (ii) of 
subparagraph (A), and 

(ii) fails to mail a notice of final partner-
ship administrative adjustment with re-
spect to the partnership taxable year to 
which the request relates before the expi-
ration of the period described in section 
6229(a) (including any extension by agree-
ment), 

subparagraph (B) shall cease to apply with 
respect to such request, and the 2-year pe-
riod referred to in clause (ii) of subparagraph 
(A) shall not expire before the date 6 months 
after the expiration of the period described 
in section 6229(a) (including any extension 
by agreement). 

(D) Extension of time 

The 2-year period described in subpara-
graph (A)(ii) shall be extended for such pe-
riod as may be agreed upon in writing be-
tween the tax matters partner and the Sec-
retary. 

(3) Coordination with administrative adjust-
ment 

(A) Administrative adjustment before filing 
of petition 

No petition may be filed under this sub-
section after the Secretary mails to the tax 
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matters partner a notice of final partnership 
administrative adjustment for the partner-
ship taxable year to which the request under 
section 6227 relates. 

(B) Administrative adjustment after filing 
but before hearing of petition 

If the Secretary mails to the tax matters 
partner a notice of final partnership admin-
istrative adjustment for the partnership tax-
able year to which the request under section 
6227 relates after the filing of a petition 
under this subsection but before the hearing 
of such petition, such petition shall be treat-
ed as an action brought under section 6226 
with respect to that administrative adjust-
ment, except that subsection (e) of section 
6226 shall not apply. 

(C) Notice must be before expiration of stat-
ute of limitations 

A notice of final partnership administra-
tive adjustment for the partnership taxable 
year shall be taken into account under sub-
paragraphs (A) and (B) only if such notice is 
mailed before the expiration of the period 
prescribed by section 6229 for making assess-
ments of tax attributable to partnership 
items for such taxable year. 

(4) Partners treated as party to action 

(A) In general 

If an action is brought by the tax matters 
partner under paragraph (1) with respect to 
any request for an adjustment of a partner-
ship item for any taxable year— 

(i) each person who was a partner in such 
partnership at any time during the part-
nership taxable year involved shall be 
treated as a party to such action, and 

(ii) the court having jurisdiction of such 
action shall allow each such person to par-
ticipate in the action. 

(B) Partners must have interest in outcome 

For purposes of subparagraph (A), rules 
similar to the rules of paragraph (1) of sec-
tion 6226(d) shall apply. 

(5) Scope of judicial review 

Except in the case described in subparagraph 
(B) of paragraph (3), a court with which a peti-
tion is filed in accordance with this subsection 
shall have jurisdiction to determine only 
those partnership items to which the part of 
the request under section 6227 not allowed by 
the Secretary relates and those items with re-
spect to which the Secretary asserts adjust-
ments as offsets to the adjustments requested 
by the tax matters partner. 

(6) Determination of court reviewable 

Any determination by a court under this 
subsection shall have the force and effect of a 
decision of the Tax Court or a final judgment 
or decree of the district court or the Court of 
Federal Claims, as the case may be, and shall 
be reviewable as such. With respect to the 
partnership, only the tax matters partner, a 
notice partner, or a 5-percent group may seek 
review of a determination by a court under 
this subsection. 

(b) Other requests 

(1) Notice providing that items become non-
partnership items 

If the Secretary mails to a partner, under 
subparagraph (A) of section 6231(b)(1) (relating 
to items ceasing to be partnership items), a 
notice that all partnership items of the part-
ner for the partnership taxable year to which 
a timely request for administrative adjust-
ment under subsection (d) of section 6227 re-
lates shall be treated as nonpartnership 
items— 

(A) such request shall be treated as a 
claim for credit or refund of an overpayment 
attributable to nonpartnership items, and 

(B) the partner may bring an action under 
section 7422 with respect to such claim at 
any time within 2 years of the mailing of 
such notice. 

(2) Other cases 

(A) In general 

If the Secretary fails to allow any part of 
an administrative adjustment request filed 
under subsection (d) of section 6227 by a 
partner and paragraph (1) does not apply— 

(i) such partner may, pursuant to section 
7422, begin a civil action for refund of any 
amount due by reason of the adjustments 
described in such part of the request, and 

(ii) on the beginning of such civil action, 
the partnership items of such partner for 
the partnership taxable year to which such 
part of such request relates shall be treat-
ed as nonpartnership items for purposes of 
this subchapter. 

(B) Period for filing petition 

(i) In general 

An action may be begun under subpara-
graph (A) with respect to an administra-
tive adjustment request for a partnership 
taxable year only— 

(I) after the expiration of 6 months 
from the date of filing of the request 
under section 6227, and 

(II) before the date which is 2 years 
after the date of filing of such request. 

(ii) Extension of time 

The 2-year period described in subclause 
(II) of clause (i) shall be extended for such 
period as may be agreed upon in writing 
between the partner and the Secretary. 

(C) Action barred after partnership proceed-
ing has begun 

No petition may be filed under subpara-
graph (A) with respect to an administrative 
adjustment request for a partnership taxable 
year after the Secretary mails to the part-
nership a notice of the beginning of a part-
nership proceeding with respect to such 
year. 

(D) Failure by Secretary to issue timely no-
tice of adjustment 

If the Secretary— 
(i) mails the notice referred to in sub-

paragraph (C) before the expiration of the 
2-year period referred to in clause (i)(II) of 
subparagraph (B), and 
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(ii) fails to mail a notice of final partner-
ship administrative adjustment with re-
spect to the partnership taxable year to 
which the request relates before the expi-
ration of the period described in section 
6229(a) (including any extension by agree-
ment), 

subparagraph (C) shall cease to apply with 
respect to such request, and the 2-year pe-
riod referred to in clause (i)(II) of subpara-
graph (B) shall not expire before the date 6 
months after the expiration of the period de-
scribed in section 6229(a) (including any ex-
tension by agreement). 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 656; amended Pub. L. 97–448, title 
III, § 306(c)(1)(B), Jan. 12, 1983, 96 Stat. 2406; Pub. 
L. 102–572, title IX, § 902(b)(2), Oct. 29, 1992, 106 
Stat. 4516; Pub. L. 107–147, title IV, § 417(19)(B), 
Mar. 9, 2002, 116 Stat. 56.) 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–147, § 417(19)(B)(i), sub-
stituted ‘‘subsection (c) of section 6227’’ for ‘‘subsection 
(b) of section 6227’’. 

Subsec. (a)(3)(A). Pub. L. 107–147, § 417(19)(B)(ii), 
struck out ‘‘subsection (b) of’’ before ‘‘section 6227’’. 

Subsec. (b)(1), (2)(A). Pub. L. 107–147, § 417(19)(B)(iii), 
substituted ‘‘subsection (d) of section 6227’’ for ‘‘sub-
section (c) of section 6227’’. 

1992—Subsec. (a)(1)(C), (6). Pub. L. 102–572 substituted 
‘‘Court of Federal Claims’’ for ‘‘Claims Court’’. 

1983—Subsec. (a)(6). Pub. L. 97–448 substituted ‘‘With 
respect to the partnership, only the tax matters part-
ner’’ for ‘‘Only the tax matters partner’’. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective as if included 
in the provisions of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 311(d) of Pub. L. 97–448, 
set out as a note under section 31 of this title. 

§ 6229. Period of limitations for making assess-
ments 

(a) General rule 

Except as otherwise provided in this section, 
the period for assessing any tax imposed by sub-
title A with respect to any person which is at-
tributable to any partnership item (or affected 
item) for a partnership taxable year shall not 
expire before the date which is 3 years after the 
later of— 

(1) the date on which the partnership return 
for such taxable year was filed, or 

(2) the last day for filing such return for 
such year (determined without regard to ex-
tensions). 

(b) Extension by agreement 

(1) In general 

The period described in subsection (a) (in-
cluding an extension period under this sub-
section) may be extended— 

(A) with respect to any partner, by an 
agreement entered into by the Secretary and 
such partner, and 

(B) with respect to all partners, by an 
agreement entered into by the Secretary and 
the tax matters partner (or any other person 
authorized by the partnership in writing to 
enter into such an agreement), 

before the expiration of such period. 

(2) Special rule with respect to debtors in title 
11 cases 

Notwithstanding any other law or rule of 
law, if an agreement is entered into under 
paragraph (1)(B) and the agreement is signed 
by a person who would be the tax matters 
partner but for the fact that, at the time that 
the agreement is executed, the person is a 
debtor in a bankruptcy proceeding under title 
11 of the United States Code, such agreement 
shall be binding on all partners in the partner-
ship unless the Secretary has been notified of 
the bankruptcy proceeding in accordance with 
regulations prescribed by the Secretary. 

(3) Coordination with section 6501(c)(4) 

Any agreement under section 6501(c)(4) shall 
apply with respect to the period described in 
subsection (a) only if the agreement expressly 
provides that such agreement applies to tax 
attributable to partnership items. 

(c) Special rule in case of fraud, etc. 

(1) False return 

If any partner has, with the intent to evade 
tax, signed or participated directly or indi-
rectly in the preparation of a partnership re-
turn which includes a false or fraudulent 
item— 

(A) in the case of partners so signing or 
participating in the preparation of the re-
turn, any tax imposed by subtitle A which is 
attributable to any partnership item (or af-
fected item) for the partnership taxable year 
to which the return relates may be assessed 
at any time, and 

(B) in the case of all other partners, sub-
section (a) shall be applied with respect to 
such return by substituting ‘‘6 years’’ for ‘‘3 
years’’. 

(2) Substantial omission of income 

If any partnership omits from gross income 
an amount properly includible therein and 
such amount is described in clause (i) or (ii) of 
section 6501(e)(1)(A), subsection (a) shall be ap-
plied by substituting ‘‘6 years’’ for ‘‘3 years’’. 

(3) No return 

In the case of a failure by a partnership to 
file a return for any taxable year, any tax at-
tributable to a partnership item (or affected 
item) arising in such year may be assessed at 
any time. 

(4) Return filed by Secretary 

For purposes of this section, a return exe-
cuted by the Secretary under subsection (b) of 
section 6020 on behalf of the partnership shall 
not be treated as a return of the partnership. 

(d) Suspension when Secretary makes adminis-
trative adjustment 

If notice of a final partnership administrative 
adjustment with respect to any taxable year is 
mailed to the tax matters partner, the running 
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of the period specified in subsection (a) (as 
modified by other provisions of this section) 
shall be suspended— 

(1) for the period during which an action 
may be brought under section 6226 (and, if a 
petition is filed under section 6226 with respect 
to such administrative adjustment, until the 
decision of the court becomes final), and 

(2) for 1 year thereafter. 

(e) Unidentified partner 

If— 
(1) the name, address, and taxpayer identi-

fication number of a partner are not furnished 
on the partnership return for a partnership 
taxable year, and 

(2)(A) the Secretary, before the expiration of 
the period otherwise provided under this sec-
tion with respect to such partner, mails to the 
tax matters partner the notice specified in 
paragraph (2) of section 6223(a) with respect to 
such taxable year, or 

(B) the partner has failed to comply with 
subsection (b) of section 6222 (relating to noti-
fication of inconsistent treatment) with re-
spect to any partnership item for such taxable 
year, 

the period for assessing any tax imposed by sub-
title A which is attributable to any partnership 
item (or affected item) for such taxable year 
shall not expire with respect to such partner be-
fore the date which is 1 year after the date on 
which the name, address, and taxpayer identi-
fication number of such partner are furnished to 
the Secretary. 

(f) Special rules 

(1) Items becoming nonpartnership items 

If before the expiration of the period other-
wise provided in this section for assessing any 
tax imposed by subtitle A with respect to the 
partnership items of a partner for the partner-
ship taxable year, such items become nonpart-
nership items by reason of 1 or more of the 
events described in subsection (b) of section 
6231, the period for assessing any tax imposed 
by subtitle A which is attributable to such 
items (or any item affected by such items) 
shall not expire before the date which is 1 year 
after the date on which the items become non-
partnership items. The period described in the 
preceding sentence (including any extension 
period under this sentence) may be extended 
with respect to any partner by agreement en-
tered into by the Secretary and such partner. 

(2) Special rule for partial settlement agree-
ments 

If a partner enters into a settlement agree-
ment with the Secretary or the Attorney Gen-
eral (or his delegate) with respect to the treat-
ment of some of the partnership items in dis-
pute for a partnership taxable year but other 
partnership items for such year remain in dis-
pute, the period of limitations for assessing 
any tax attributable to the settled items shall 
be determined as if such agreement had not 
been entered into. 

(g) Period of limitations for penalties 

The provisions of this section shall apply also 
in the case of any addition to tax or an addi-

tional amount imposed under subchapter A of 
chapter 68 which arises with respect to any tax 
imposed under subtitle A in the same manner as 
if such addition or additional amount were a tax 
imposed by subtitle A. 

(h) Suspension during pendency of bankruptcy 
proceeding 

If a petition is filed naming a partner as a 
debtor in a bankruptcy proceeding under title 11 
of the United States Code, the running of the pe-
riod of limitations provided in this section with 
respect to such partner shall be suspended— 

(1) for the period during which the Secretary 
is prohibited by reason of such bankruptcy 
proceeding from making an assessment, and 

(2) for 60 days thereafter. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 659; amended Pub. L. 99–514, title 
XVIII, § 1875(d)(1), Oct. 22, 1986, 100 Stat. 2896; 
Pub. L. 100–647, title I, § 1018(o)(3), Nov. 10, 1988, 
102 Stat. 3585; Pub. L. 105–34, title XII, 
§§ 1233(a)–(c), 1235(a), Aug. 5, 1997, 111 Stat. 1023, 
1024; Pub. L. 107–147, title IV, § 416(d)(1)(B), Mar. 
9, 2002, 116 Stat. 55; Pub. L. 111–147, title V, 
§ 513(a)(2)(B), Mar. 18, 2010, 124 Stat. 112.) 

AMENDMENTS 

2010—Subsec. (c)(2). Pub. L. 111–147 substituted ‘‘and 
such amount is described in clause (i) or (ii) of section 
6501(e)(1)(A)’’ for ‘‘which is in excess of 25 percent of the 
amount of gross income stated in its return’’. 

2002—Subsec. (f)(2). Pub. L. 107–147 inserted ‘‘or the 
Attorney General (or his delegate)’’ after ‘‘Secretary’’. 

1997—Subsec. (b)(2), (3). Pub. L. 105–34, § 1233(c), added 
par. (2) and redesignated former par. (2) as (3). 

Subsec. (d)(1). Pub. L. 105–34, § 1233(a), substituted 
‘‘(and, if a petition is filed under section 6226 with re-
spect to such administrative adjustment, until the de-
cision of the court becomes final), and’’ for ‘‘(and, if an 
action with respect to such administrative adjustment 
is brought during such period, until the decision of the 
court in such action becomes final), and’’. 

Subsec. (f). Pub. L. 105–34, § 1235(a), substituted ‘‘Spe-
cial rules’’ for ‘‘Items becoming nonpartnership items’’ 
in heading, designated existing provisions as par. (1), 
added heading, and realigned margins, and added par. 
(2). 

Subsec. (h). Pub. L. 105–34, § 1233(b), added subsec. (h). 
1988—Subsec. (f). Pub. L. 100–647 inserted sentence at 

end relating to extension of period with respect to any 
partner by agreement entered into by Secretary and 
such partner. 

1986—Subsec. (g). Pub. L. 99–514 added subsec. (g). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–147, title V, § 513(d), Mar. 18, 2010, 124 Stat. 
112, provided that: ‘‘The amendments made by this sec-
tion [amending this section and section 6501 of this 
title] shall apply to— 

‘‘(1) returns filed after the date of the enactment of 
this Act [Mar. 18, 2010]; and 

‘‘(2) returns filed on or before such date if the pe-
riod specified in section 6501 of the Internal Revenue 
Code of 1986 (determined without regard to such 
amendments) for assessment of such taxes has not ex-
pired as of such date.’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–147 applicable with re-
spect to settlement agreements entered into after Mar. 
9, 2002, see section 416(d)(2) of Pub. L. 107–147, set out as 
a note under section 6224 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1233(d) of Pub. L. 105–34 provided that: 
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‘‘(1) SUBSECTIONS (a) AND (b).—The amendments made 
by subsections (a) and (b) [amending this section] shall 
apply to partnership taxable years with respect to 
which the period under section 6229 of the Internal Rev-
enue Code of 1986 [26 U.S.C. 6229] for assessing tax has 
not expired on or before the date of the enactment of 
this Act [Aug. 5, 1997]. 

‘‘(2) SUBSECTION (c).—The amendment made by sub-
section (c) [amending this section] shall apply to agree-
ments entered into after the date of the enactment of 
this Act.’’ 

Section 1235(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to settlements entered into after the 
date of the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective, except as 
otherwise provided, as if included in the provisions of 
the Tax Reform Act of 1984, Pub. L. 98–369, div. A, to 
which such amendment relates, see section 1881 of Pub. 
L. 99–514, set out as a note under section 48 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6230. Additional administrative provisions 

(a) Coordination with deficiency proceedings 

(1) In general 

Except as provided in paragraph (2) or (3), 
subchapter B of this chapter shall not apply to 
the assessment or collection of any computa-
tional adjustment. 

(2) Deficiency proceedings to apply in certain 
cases 

(A) Subchapter B shall apply to any defi-
ciency attributable to— 

(i) affected items which require partner 
level determinations (other than penalties, 
additions to tax, and additional amounts 
that relate to adjustments to partnership 
items), or 

(ii) items which have become nonpart-
nership items (other than by reason of sec-
tion 6231(b)(1)(C)) and are described in sec-
tion 6231(e)(1)(B). 

(B) Subchapter B shall be applied sepa-
rately with respect to each deficiency de-
scribed in subparagraph (A) attributable to 
each partnership. 

(C) Notwithstanding any other law or rule 
of law, any notice or proceeding under sub-
chapter B with respect to a deficiency de-
scribed in this paragraph shall not preclude 
or be precluded by any other notice, proceed-
ing, or determination with respect to a part-
ner’s tax liability for a taxable year. 

(3) Special rule in case of assertion by part-
ner’s spouse of innocent spouse relief 

(A) Notwithstanding section 6404(b), if the 
spouse of a partner asserts that section 6015 
applies with respect to a liability that is at-
tributable to any adjustment to a partnership 
item (including any liability for any penalties, 
additions to tax, or additional amounts relat-
ing to such adjustment), then such spouse may 
file with the Secretary within 60 days after the 
notice of computational adjustment is mailed 
to the spouse a request for abatement of the 
assessment specified in such notice. Upon re-
ceipt of such request, the Secretary shall 
abate the assessment. Any reassessment of the 
tax with respect to which an abatement is 
made under this subparagraph shall be subject 
to the deficiency procedures prescribed by sub-
chapter B. The period for making any such re-
assessment shall not expire before the expira-
tion of 60 days after the date of such abate-
ment. 

(B) If the spouse files a petition with the Tax 
Court pursuant to section 6213 with respect to 
the request for abatement described in sub-
paragraph (A), the Tax Court shall only have 
jurisdiction pursuant to this section to deter-
mine whether the requirements of section 6015 
have been satisfied. For purposes of such de-
termination, the treatment of partnership 
items (and the applicability of any penalties, 
additions to tax, or additional amounts) under 
the settlement, the final partnership adminis-
trative adjustment, or the decision of the 
court (whichever is appropriate) that gave rise 
to the liability in question shall be conclusive. 

(C) Rules similar to the rules contained in 
subparagraphs (B) and (C) of paragraph (2) 
shall apply for purposes of this paragraph. 

(b) Mathematical and clerical errors appearing 
on partnership return 

(1) In general 

Section 6225 shall not apply to any adjust-
ment necessary to correct a mathematical or 
clerical error (as defined in section 6213(g)(2)) 
appearing on the partnership return. 

(2) Exception 

Paragraph (1) shall not apply to a partner if, 
within 60 days after the day on which notice of 
the correction of the error is mailed to the 
partner, such partner files with the Secretary 
a request that the correction not be made. 

(c) Claims arising out of erroneous computa-
tions, etc. 

(1) In general 

A partner may file a claim for refund on the 
grounds that— 

(A) the Secretary erroneously computed 
any computational adjustment necessary— 

(i) to make the partnership items on the 
partner’s return consistent with the treat-
ment of the partnership items on the part-
nership return, or 

(ii) to apply to the partner a settlement, 
a final partnership administrative adjust-
ment, or the decision of a court in an ac-
tion brought under section 6226 or section 
6228(a), 
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(B) the Secretary failed to allow a credit 
or to make a refund to the partner in the 
amount of the overpayment attributable to 
the application to the partner of a settle-
ment, a final partnership administrative ad-
justment, or the decision of a court in an ac-
tion brought under section 6226 or section 
6228(a), or 

(C) the Secretary erroneously imposed any 
penalty, addition to tax, or additional 
amount which relates to an adjustment to a 
partnership item. 

(2) Time for filing claim 

(A) Under paragraph (1)(A) or (C) 

Any claim under subparagraph (A) or (C) of 
paragraph (1) shall be filed within 6 months 
after the day on which the Secretary mails 
the notice of computational adjustment to 
the partner. 

(B) Under paragraph (1)(B) 

Any claim under paragraph (1)(B) shall be 
filed within 2 years after whichever of the 
following days is appropriate: 

(i) the day on which the settlement is en-
tered into, 

(ii) the day on which the period during 
which an action may be brought under sec-
tion 6226 with respect to the final partner-
ship administrative adjustment expires, or 

(iii) the day on which the decision of the 
court becomes final. 

(3) Suit if claim not allowed 

If any portion of a claim under paragraph (1) 
is not allowed, the partner may bring suit 
with respect to such portion within the period 
specified in subsection (a) of section 6532 (re-
lating to periods of limitations on refund 
suits). 

(4) No review of substantive issues 

For purposes of any claim or suit under this 
subsection, the treatment of partnership items 
on the partnership return, under the settle-
ment, under the final partnership administra-
tive adjustment, or under the decision of the 
court (whichever is appropriate) shall be con-
clusive. In addition, the determination under 
the final partnership administrative adjust-
ment or under the decision of the court 
(whichever is appropriate) concerning the ap-
plicability of any penalty, addition to tax, or 
additional amount which relates to an adjust-
ment to a partnership item shall also be con-
clusive. Notwithstanding the preceding sen-
tence, the partner shall be allowed to assert 
any partner level defenses that may apply or 
to challenge the amount of the computational 
adjustment. 

(5) Rules for seeking innocent spouse relief 

(A) In general 

The spouse of a partner may file a claim 
for refund on the ground that the Secretary 
failed to relieve the spouse under section 
6015 from a liability that is attributable to 
an adjustment to a partnership item (includ-
ing any liability for any penalties, additions 
to tax, or additional amounts relating to 
such adjustment). 

(B) Time for filing claim 

Any claim under subparagraph (A) shall be 
filed within 6 months after the day on which 
the Secretary mails to the spouse the notice 
of computational adjustment referred to in 
subsection (a)(3)(A). 

(C) Suit if claim not allowed 

If the claim under subparagraph (B) is not 
allowed, the spouse may bring suit with re-
spect to the claim within the period speci-
fied in paragraph (3). 

(D) Prior determinations are binding 

For purposes of any claim or suit under 
this paragraph, the treatment of partnership 
items (and the applicability of any penalties, 
additions to tax, or additional amounts) 
under the settlement, the final partnership 
administrative adjustment, or the decision 
of the court (whichever is appropriate) that 
gave rise to the liability in question shall be 
conclusive. 

(d) Special rules with respect to credits or re-
funds attributable to partnership items 

(1) In general 

Except as otherwise provided in this sub-
section, no credit or refund of an overpayment 
attributable to a partnership item (or an af-
fected item) for a partnership taxable year 
shall be allowed or made to any partner after 
the expiration of the period of limitation pre-
scribed in section 6229 with respect to such 
partner for assessment of any tax attributable 
to such item. 

(2) Administrative adjustment request 

If a request for an administrative adjust-
ment under section 6227 with respect to a part-
nership item is timely filed, credit or refund of 
any overpayment attributable to such partner-
ship item (or an affected item) may be allowed 
or made at any time before the expiration of 
the period prescribed in section 6228 for bring-
ing suit with respect to such request. 

(3) Claim under subsection (c) 

If a timely claim is filed under subsection (c) 
for a credit or refund of an overpayment at-
tributable to a partnership item (or affected 
item), credit or refund of such overpayment 
may be allowed or made at any time before 
the expiration of the period specified in sec-
tion 6532 (relating to periods of limitations on 
suits) for bringing suit with respect to such 
claim. 

(4) Timely suit 

Paragraph (1) shall not apply to any credit 
or refund of any overpayment attributable to 
a partnership item (or an item affected by 
such partnership item) if a partner brings a 
timely suit with respect to a timely adminis-
trative adjustment request under section 6228 
or a timely claim under subsection (c) relating 
to such overpayment. 

(5) Overpayments refunded without require-
ment that partner file claim 

In the case of any overpayment by a partner 
which is attributable to a partnership item (or 
an affected item) and which may be refunded 
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under this subchapter, to the extent prac-
ticable credit or refund of such overpayment 
shall be allowed or made without any require-
ment that the partner file a claim therefor. 

(6) Subchapter B of chapter 66 not applicable 

Subchapter B of chapter 66 (relating to limi-
tations on credit or refund) shall not apply to 
any credit or refund of an overpayment attrib-
utable to a partnership item. 

(e) Tax matters partner required to furnish 
names of partners to Secretary 

If the Secretary mails to any partnership the 
notice specified in paragraph (1) of section 
6223(a) with respect to any partnership taxable 
year, the tax matters partner shall furnish to 
the Secretary the name, address, profits inter-
est, and taxpayer identification number of each 
person who was a partner in such partnership at 
any time during such taxable year. If the tax 
matters partner later discovers that the infor-
mation furnished to the Secretary was incorrect 
or incomplete, the tax matters partner shall fur-
nish such revised or additional information as 
may be necessary. 

(f) Failure of tax matters partner, etc., to fulfill 
responsibility does not affect applicability of 
proceeding 

The failure of the tax matters partner, a pass- 
thru partner, the representative of a notice 
group, or any other representative of a partner 
to provide any notice or perform any act re-
quired under this subchapter or under regula-
tions prescribed under this subchapter on behalf 
of such partner does not affect the applicability 
of any proceeding or adjustment under this sub-
chapter to such partner. 

(g) Date decision of court becomes final 

For purposes of section 6229(d)(1) and section 
6230(c)(2)(B), the principles of section 7481(a) 
shall be applied in determining the date on 
which a decision of a district court or the Court 
of Federal Claims becomes final. 

(h) Examination authority not limited 

Nothing in this subchapter shall be construed 
as limiting the authority granted to the Sec-
retary under section 7602. 

(i) Time and manner of filing statements, making 
elections, etc. 

Except as otherwise provided in this sub-
chapter, each— 

(1) statement, 
(2) election, 
(3) request, and 
(4) furnishing of information, 

shall be filed or made at such time, in such man-
ner, and at such place as may be prescribed in 
regulations. 

(j) Partnerships having principal place of busi-
ness outside the United States 

For purposes of sections 6226 and 6228, a prin-
cipal place of business located outside the 
United States shall be treated as located in the 
District of Columbia. 

(k) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of 

this subchapter. Any reference in this sub-
chapter to regulations is a reference to regula-
tions prescribed by the Secretary. 

(l) Court rules 

Any action brought under any provision of 
this subchapter shall be conducted in accord-
ance with such rules of practice and procedure 
as may be prescribed by the Court in which the 
action is brought. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 660; amended Pub. L. 98–369, div. A, 
title VII, § 714(p)(2)(A), July 18, 1984, 98 Stat. 964; 
Pub. L. 99–514, title XVIII, § 1875(d)(2)(A), Oct. 22, 
1986, 100 Stat. 2896; Pub. L. 100–647, title I, 
§ 1018(o)(1), Nov. 10, 1988, 102 Stat. 3584; Pub. L. 
102–572, title IX, § 902(b)(2), Oct. 29, 1992, 106 Stat. 
4516; Pub. L. 105–34, title XII, §§ 1237(a)–(c)(1), 
1238(b)(2)–(6), 1239(c)(1), Aug. 5, 1997, 111 Stat. 
1025–1028; Pub. L. 105–206, title III, § 3201(e)(2), 
July 22, 1998, 112 Stat. 740; Pub. L. 110–172, 
§ 11(a)(36), Dec. 29, 2007, 121 Stat. 2487.) 

AMENDMENTS 

2007—Subsec. (a)(3)(A), (B). Pub. L. 110–172 substituted 
‘‘section 6015’’ for ‘‘section 6013(e)’’. 

1998—Subsec. (c)(5)(A). Pub. L. 105–206 substituted 
‘‘section 6015’’ for ‘‘section 6013(e)’’. 

1997—Subsec. (a)(1). Pub. L. 105–34, § 1237(c)(1), sub-
stituted ‘‘paragraph (2) or (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (a)(2)(A)(i). Pub. L. 105–34, § 1238(b)(2), amend-
ed cl. (i) generally. Prior to amendment, cl. (i) read as 
follows: ‘‘affected items which require partner level de-
terminations, or’’. 

Subsec. (a)(3). Pub. L. 105–34, § 1237(a), added par. (3). 
Subsec. (a)(3)(A). Pub. L. 105–34, § 1238(b)(3)(A), in-

serted ‘‘(including any liability for any penalties, addi-
tions to tax, or additional amounts relating to such ad-
justment)’’ after ‘‘partnership item’’. 

Subsec. (a)(3)(B). Pub. L. 105–34, § 1238(b)(3)(B), in-
serted ‘‘(and the applicability of any penalties, addi-
tions to tax, or additional amounts)’’ after ‘‘partner-
ship items’’. 

Subsec. (c)(1)(C). Pub. L. 105–34, § 1238(b)(4), added sub-
par. (C). 

Subsec. (c)(2)(A). Pub. L. 105–34, § 1238(b)(5), inserted 
‘‘or (C)’’ after ‘‘(1)(A)’’ in subpar. heading and sub-
stituted ‘‘subparagraph (A) or (C) of paragraph (1)’’ for 
‘‘paragraph (1)(A)’’ in text. 

Subsec. (c)(4). Pub. L. 105–34, § 1238(b)(6), inserted at 
end ‘‘In addition, the determination under the final 
partnership administrative adjustment or under the de-
cision of the court (whichever is appropriate) concern-
ing the applicability of any penalty, addition to tax, or 
additional amount which relates to an adjustment to a 
partnership item shall also be conclusive. Notwith-
standing the preceding sentence, the partner shall be 
allowed to assert any partner level defenses that may 
apply or to challenge the amount of the computational 
adjustment.’’ 

Subsec. (c)(5). Pub. L. 105–34, § 1237(b), added par. (5). 
Subsec. (c)(5)(A). Pub. L. 105–34, § 1238(b)(3)(C), in-

serted before period at end ‘‘(including any liability for 
any penalties, additions to tax, or additional amounts 
relating to such adjustment)’’. 

Subsec. (c)(5)(D). Pub. L. 105–34, § 1238(b)(3)(D), in-
serted ‘‘(and the applicability of any penalties, addi-
tions to tax, or additional amounts)’’ after ‘‘partner-
ship items’’. 

Subsec. (d)(6). Pub. L. 105–34, § 1239(c)(1), struck out 
‘‘(or an affected item)’’ after ‘‘partnership item’’. 

1992—Subsec. (g). Pub. L. 102–572 substituted ‘‘Court 
of Federal Claims’’ for ‘‘Claims Court’’. 

1988—Subsec. (a)(2)(A)(ii). Pub. L. 100–647 inserted 
‘‘(other than by reason of section 6231(b)(1)(C))’’ after 
‘‘nonpartnership items’’. 

1986—Subsec. (a). Pub. L. 99–514 substituted ‘‘Coordi-
nation with deficiency proceedings’’ for ‘‘Normal defi-
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ciency proceedings do not apply to computational ad-
justments’’ as subsec. heading, and amended text gen-
erally. Prior to amendment text read as follows: ‘‘Sub-
chapter B of this chapter shall not apply to the assess-
ment or collection of any computational adjustment.’’ 

1984—Subsec. (c)(1)(B). Pub. L. 98–369 struck out ‘‘(or 
erroneously computed the amount of any such credit or 
refund)’’ after ‘‘section 6228(a)’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 applicable to any li-
ability for tax arising after July 22, 1998, and any liabil-
ity for tax arising on or before such date but remaining 
unpaid as of such date, see section 3201(g)(1) of Pub. L. 
105–206, set out as a note under section 6015 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1237(d) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6503 of this title] shall take effect as 
if included in the amendments made by section 402 of 
the Tax Equity and Fiscal Responsibility Act of 1982 
[Pub. L. 97–248].’’ 

Amendment by section 1238(b)(2)–(6) of Pub. L. 105–34 
applicable to partnership taxable years ending after 
Aug. 5, 1997, see section 1238(c) of Pub. L. 105–34, set out 
as a note under section 6221 of this title. 

Amendment by section 1239(c)(1) of Pub. L. 105–34 ap-
plicable to partnership taxable years ending after Aug. 
5, 1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1875(d)(2)(C) of Pub. L. 99–514 provided that: 
‘‘The amendments made by this paragraph [amending 
this section and sections 6213 and 6503 of this title] 
shall take effect as if included in the Tax Equity and 
Fiscal Responsibility Act of 1982 [Pub. L. 97–248].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as if included 
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 715 of Pub. L. 98–369, set 
out as a note under section 31 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6231. Definitions and special rules 

(a) Definitions 

For purposes of this subchapter— 

(1) Partnership 

(A) In general 

Except as provided in subparagraph (B), 
the term ‘‘partnership’’ means any partner-

ship required to file a return under section 
6031(a). 

(B) Exception for small partnerships 

(i) In general 

The term ‘‘partnership’’ shall not in-
clude any partnership having 10 or fewer 
partners each of whom is an individual 
(other than a nonresident alien), a C cor-
poration, or an estate of a deceased part-
ner. For purposes of the preceding sen-
tence, a husband and wife (and their es-
tates) shall be treated as 1 partner. 

(ii) Election to have subchapter apply 

A partnership (within the meaning of 
subparagraph (A)) may for any taxable 
year elect to have clause (i) not apply. 
Such election shall apply for such taxable 
year and all subsequent taxable years un-
less revoked with the consent of the Sec-
retary. 

(2) Partner 

The term ‘‘partner’’ means— 
(A) a partner in the partnership, and 
(B) any other person whose income tax li-

ability under subtitle A is determined in 
whole or in part by taking into account di-
rectly or indirectly partnership items of the 
partnership. 

(3) Partnership item 

The term ‘‘partnership item’’ means, with 
respect to a partnership, any item required to 
be taken into account for the partnership’s 
taxable year under any provision of subtitle A 
to the extent regulations prescribed by the 
Secretary provide that, for purposes of this 
subtitle, such item is more appropriately de-
termined at the partnership level than at the 
partner level. 

(4) Nonpartnership item 

The term ‘‘nonpartnership item’’ means an 
item which is (or is treated as) not a partner-
ship item. 

(5) Affected item 

The term ‘‘affected item’’ means any item to 
the extent such item is affected by a partner-
ship item. 

(6) Computational adjustment 

The term ‘‘computational adjustment’’ 
means the change in the tax liability of a 
partner which properly reflects the treatment 
under this subchapter of a partnership item. 
All adjustments required to apply the results 
of a proceeding with respect to a partnership 
under this subchapter to an indirect partner 
shall be treated as computational adjust-
ments. 

(7) Tax matters partner 

The tax matters partner of any partnership 
is— 

(A) the general partner designated as the 
tax matters partner as provided in regula-
tions, or 

(B) if there is no general partner who has 
been so designated, the general partner hav-
ing the largest profits interest in the part-
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nership at the close of the taxable year in-
volved (or, where there is more than 1 such 
partner, the 1 of such partners whose name 
would appear first in an alphabetical list-
ing). 

If there is no general partner designated under 
subparagraph (A) and the Secretary deter-
mines that it is impracticable to apply sub-
paragraph (B), the partner selected by the Sec-
retary shall be treated as the tax matters 
partner. The Secretary shall, within 30 days of 
selecting a tax matters partner under the pre-
ceding sentence, notify all partners required 
to receive notice under section 6223(a) of the 
name and address of the person selected. 

(8) Notice partner 

The term ‘‘notice partner’’ means a partner 
who, at the time in question, would be entitled 
to notice under subsection (a) of section 6223 
(determined without regard to subsections 
(b)(2) and (e)(1)(B) thereof). 

(9) Pass-thru partner 

The term ‘‘pass-thru partner’’ means a part-
nership, estate, trust, S corporation, nominee, 
or other similar person through whom other 
persons hold an interest in the partnership 
with respect to which proceedings under this 
subchapter are conducted. 

(10) Indirect partner 

The term ‘‘indirect partner’’ means a person 
holding an interest in a partnership through 1 
or more pass-thru partners. 

(11) 5-percent group 

A 5-percent group is a group of partners who 
for the partnership taxable year involved had 
profits interests which aggregated 5 percent or 
more. 

(12) Husband and wife 

Except to the extent otherwise provided in 
regulations, a husband and wife who have a 
joint interest in a partnership shall be treated 
as 1 person. 

(b) Items cease to be partnership items in cer-
tain cases 

(1) In general 

For purposes of this subchapter, the partner-
ship items of a partner for a partnership tax-
able year shall become nonpartnership items 
as of the date— 

(A) the Secretary mails to such partner a 
notice that such items shall be treated as 
nonpartnership items, 

(B) the partner files suit under section 
6228(b) after the Secretary fails to allow an 
administrative adjustment request with re-
spect to any of such items, 

(C) the Secretary or the Attorney General 
(or his delegate) enters into a settlement 
agreement with the partner with respect to 
such items, or 

(D) such change occurs under subsection 
(e) of section 6223 (relating to effect of Sec-
retary’s failure to provide notice) or under 
subsection (c) of this section. 

(2) Circumstances in which notice is permitted 

The Secretary may mail the notice referred 
to in subparagraph (A) of paragraph (1) to a 

partner with respect to partnership items for a 
partnership taxable year only if— 

(A) such partner— 
(i) has complied with subparagraph (B) of 

section 6222(b)(1) (relating to notification 
of inconsistent treatment) with respect to 
one or more of such items, and 

(ii) has not, as of the date on which the 
Secretary mails the notice, filed a request 
for administrative adjustments which 
would make the partner’s treatment of the 
item or items with respect to which the 
partner complied with subparagraph (B) of 
section 6222(b)(1) consistent with the treat-
ment of such item or items on the partner-
ship return, or 

(B)(i) such partner has filed a request 
under section 6227(d) for administrative ad-
justment of one or more of such items, and 

(ii) the adjustments requested would not 
make such partner’s treatment of such items 
consistent with the treatment of such items 
on the partnership return. 

(3) Notice must be mailed before beginning of 
partnership proceeding 

Any notice to a partner under subparagraph 
(A) of paragraph (1) with respect to partner-
ship items for a partnership taxable year shall 
be mailed before the day on which the Sec-
retary mails to the tax matters partner a no-
tice of the beginning of an administrative pro-
ceeding at the partnership level with respect 
to such items. 

(c) Regulations with respect to certain special 
enforcement areas 

(1) Applicability of subsection 

This subsection applies in the case of— 
(A) assessments under section 6851 (relat-

ing to termination assessments of income 
tax) or section 6861 (relating to jeopardy as-
sessments of income, estate, gift, and cer-
tain excise taxes), 

(B) criminal investigations, 
(C) indirect methods of proof of income, 
(D) foreign partnerships, and 
(E) other areas that the Secretary deter-

mines by regulation to present special en-
forcement considerations. 

(2) Items may be treated as nonpartnership 
items 

To the extent that the Secretary determines 
and provides by regulations that to treat 
items as partnership items will interfere with 
the effective and efficient enforcement of this 
title in any case described in paragraph (1), 
such items shall be treated as nonpartnership 
items for purposes of this subchapter. 

(3) Special rules 

The Secretary may prescribe by regulation 
such special rules as the Secretary determines 
to be necessary to achieve the purposes of this 
subchapter in any case described in paragraph 
(1). 

(d) Time for determining partner’s profits inter-
est in partnership 

(1) In general 

For purposes of section 6223(b) (relating to 
special rules for partnerships with more than 
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100 partners) and paragraph (11) of subsection 
(a) (relating to 5-percent group), the interest 
of a partner in the profits of a partnership for 
a partnership taxable year shall be deter-
mined— 

(A) in the case of a partner whose entire 
interest in the partnership is disposed of 
during such partnership taxable year, as of 
the moment immediately before such dis-
position, or 

(B) in the case of any other partner, as of 
the close of the partnership taxable year. 

(2) Indirect partners 

The Secretary shall prescribe regulations 
consistent with the principles of paragraph (1) 
to be applied in the case of indirect partners. 

(e) Effect of judicial decisions in certain proceed-
ings 

(1) Determinations at partner level 

No judicial determination with respect to 
the income tax liability of any partner not 
conducted under this subchapter shall be a bar 
to any adjustment in such partner’s income 
tax liability resulting from— 

(A) a proceeding with respect to partner-
ship items under this subchapter, or 

(B) a proceeding with respect to items 
which become nonpartnership items— 

(i) by reason of 1 or more of the events 
described in subsection (b), and 

(ii) after the appropriate time for includ-
ing such items in any other proceeding 
with respect to nonpartnership items. 

(2) Proceedings under section 6228(a) 

No judicial determination in any proceeding 
under subsection (a) of section 6228 with re-
spect to any partnership item shall be a bar to 
any adjustment in any other partnership item. 

(f) Special rule for deductions, losses, and credits 
of foreign partnerships 

Except to the extent otherwise provided in 
regulations, in the case of any partnership the 
tax matters partner of which resides outside the 
United States or the books of which are main-
tained outside the United States, no deduction, 
loss, or credit shall be allowable to any partner 
unless section 6031 is complied with for the part-
nership’s taxable year in which such deduction, 
loss, or credit arose at such time as the Sec-
retary prescribes by regulations. 

(g) Partnership return to be determinative of 
whether subchapter applies 

(1) Determination that subchapter applies 

If, on the basis of a partnership return for a 
taxable year, the Secretary reasonably deter-
mines that this subchapter applies to such 
partnership for such year but such determina-
tion is erroneous, then the provisions of this 
subchapter are hereby extended to such part-
nership (and its items) for such taxable year 
and to partners of such partnership. 

(2) Determination that subchapter does not 
apply 

If, on the basis of a partnership return for a 
taxable year, the Secretary reasonably deter-
mines that this subchapter does not apply to 

such partnership for such year but such deter-
mination is erroneous, then the provisions of 
this subchapter shall not apply to such part-
nership (and its items) for such taxable year 
or to partners of such partnership. 

(Added Pub. L. 97–248, title IV, § 402(a), Sept. 3, 
1982, 96 Stat. 663; amended Pub. L. 98–369, div. A, 
title VII, § 714(p)(2)(B)–(D), (I), July 18, 1984, 98 
Stat. 964, 965; Pub. L. 105–34, title XI, § 1141(b), 
title XII, §§ 1232(a), 1234(a), Aug. 5, 1997, 111 Stat. 
981, 1023, 1024; Pub. L. 105–206, title III, § 3507(a), 
July 22, 1998, 112 Stat. 772; Pub. L. 107–147, title 
IV, §§ 416(d)(1)(C), 417(19)(C), Mar. 9, 2002, 116 
Stat. 55, 57.) 

AMENDMENTS 

2002—Subsec. (b)(1)(C). Pub. L. 107–147, § 416(d)(1)(C), 
inserted ‘‘or the Attorney General (or his delegate)’’ 
after ‘‘Secretary’’. 

Subsec. (b)(2)(B)(i). Pub. L. 107–147, § 417(19)(C), sub-
stituted ‘‘section 6227(d)’’ for ‘‘section 6227(c)’’. 

1998—Subsec. (a)(7). Pub. L. 105–206 inserted at end 
‘‘The Secretary shall, within 30 days of selecting a tax 
matters partner under the preceding sentence, notify 
all partners required to receive notice under section 
6223(a) of the name and address of the person selected.’’ 

1997—Subsec. (a)(1)(B)(i). Pub. L. 105–34, § 1234(a), re-
enacted heading of cl. (i) without change and amended 
text generally. Prior to amendment, text read as fol-
lows: ‘‘The term ‘partnership’ shall not include any 
partnership if— 

‘‘(I) such partnership has 10 or fewer partners each 
of whom is a natural person (other than a nonresident 
alien) or an estate, and 

‘‘(II) each partner’s share of each partnership item 
is the same as his share of every other item. 

For purposes of the preceding sentence, a husband and 
wife (and their estates) shall be treated as 1 partner.’’ 

Subsec. (f). Pub. L. 105–34, § 1141(b), substituted ‘‘de-
ductions, losses, and’’ for ‘‘losses and’’ in subsec. head-
ing and ‘‘deduction, loss, or’’ for ‘‘loss or’’ in two places 
in text. 

Subsec. (g). Pub. L. 105–34, § 1232(a), added subsec. (g). 
1984—Subsec. (a)(9). Pub. L. 98–369, § 714(p)(2)(B), sub-

stituted ‘‘S corporation’’ for ‘‘electing small business 
corporation’’. 

Subsec. (b)(2)(B). Pub. L. 98–369, § 714(p)(2)(I), sub-
stituted section ‘‘6227(c)’’ for ‘‘6227(b)’’. 

Subsec. (d)(1)(A). Pub. L. 98–369, § 714(p)(2)(C), amend-
ed subpar. (A) generally, substituting ‘‘disposed of’’ and 
‘‘disposition’’ for ‘‘liquidated, sold, or exchanged’’ and 
‘‘liquidation, sale, or exchange’’, respectively. 

Subsec. (f). Pub. L. 98–369, § 714(p)(2)(D), substituted 
‘‘such loss or credit’’ for ‘‘such deduction or credit’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by section 416(d)(1)(C) of Pub. L. 107–147 
applicable with respect to settlement agreements en-
tered into after Mar. 9, 2002, see section 416(d)(2) of Pub. 
L. 107–147, set out as a note under section 6224 of this 
title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3507(b), July 22, 1998, 112 
Stat. 772, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply to selec-
tions of tax matters partners made by the Secretary of 
the Treasury after the date of the enactment of this 
Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1141(b) of Pub. L. 105–34 appli-
cable to taxable years beginning after Aug. 5, 1997, see 
section 1141(c) of Pub. L. 105–34, set out as a note under 
section 6031 of this title. 

Section 1232(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
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tion] shall apply to partnership taxable years ending 
after the date of the enactment of this Act [Aug. 5, 
1997].’’ 

Section 1234(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to partnership taxable years ending 
after the date of the enactment of this Act [Aug. 5, 
1997].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as if included 
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 715 of Pub. L. 98–369, set 
out as a note under section 31 of this title. 

SPECIAL RULE FOR CERTAIN INTERNATIONAL SATELLITE 
PARTNERSHIPS 

Section 406 of Pub. L. 97–248, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘Subchapter C of chapter 63 of the Internal Revenue 
Code of 1986 [formerly I.R.C. 1954] (relating to tax treat-
ment of partnership items), section 6031 of such Code 
(relating to returns of partnership income), and section 
6046A of such Code (relating to returns as to interest in 
foreign partnerships) shall not apply to the Inter-
national Telecommunications Satellite Organization, 
the International Maritime Satellite Organization, and 
any organization which is a successor of either of such 
organizations.’’ 

[§ 6232. Repealed. Pub. L. 100–418, title I, 
§ 1941(b)(1), Aug. 23, 1988, 102 Stat. 1323] 

Section, added Pub. L. 97–248, title IV, § 402(a), Sept. 
3, 1982, 96 Stat. 666, related to extension of subchapter 
provisions, respecting tax treatment of partnership 
items, to windfall profit tax. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to crude oil removed from the 
premises on or after Aug. 23, 1988, see section 1941(c) of 
Pub. L. 100–418, set out as an Effective Date of 1988 
Amendment note under section 164 of this title. 

§ 6233. Extension to entities filing partnership re-
turns, etc. 

(a) General rule 

If a partnership return is filed by an entity for 
a taxable year but it is determined that the en-
tity is not a partnership for such year, then, to 
the extent provided in regulations, the provi-
sions of this subchapter are hereby extended in 
respect of such year to such entity and its items 
and to persons holding an interest in such en-
tity. 

(b) Similar rules in certain cases 

If a partnership return is filed for any taxable 
year but it is determined that there is no entity 
for such taxable year, to the extent provided in 
regulations, rules similar to the rules of sub-
section (a) shall apply. 

(Added Pub. L. 98–369, div. A, title VII, § 714(p)(1), 
July 18, 1984, 98 Stat. 964; amended Pub. L. 
104–188, title I, § 1307(c)(3)(B), Aug. 20, 1996, 110 
Stat. 1782.) 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–188 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘If for any taxable 
year— 

‘‘(1) an entity files a return as an S corporation but 
it is determined that the entity was not an S corpora-
tion for such year, or 

‘‘(2) a partnership return or S corporation return is 
filed but it is determined that there is no entity for 
such taxable year, 

then, to the extent provided in regulations, rules simi-
lar to the rules of subsection (a) shall apply.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 applicable to taxable 
years beginning after Dec. 31, 1996, see section 1317(a) of 
Pub. L. 104–188, set out as a note under section 641 of 
this title. 

EFFECTIVE DATE 

Section effective as if included in the provision of the 
Tax Equity and Fiscal Responsibility Act of 1982, Pub. 
L. 97–248, to which such amendment relates, see section 
715 of Pub. L. 98–369, set out as an Effective Date of 1984 
Amendment note under section 31 of this title. 

§ 6234. Declaratory judgment relating to treat-
ment of items other than partnership items 
with respect to an oversheltered return 

(a) General rule 

If— 
(1) a taxpayer files an oversheltered return 

for a taxable year, 
(2) the Secretary makes a determination 

with respect to the treatment of items (other 
than partnership items) of such taxpayer for 
such taxable year, and 

(3) the adjustments resulting from such de-
termination do not give rise to a deficiency (as 
defined in section 6211) but would give rise to 
a deficiency if there were no net loss from 
partnership items, 

the Secretary is authorized to send a notice of 
adjustment reflecting such determination to the 
taxpayer by certified or registered mail. 

(b) Oversheltered return 

For purposes of this section, the term ‘‘over-
sheltered return’’ means an income tax return 
which— 

(1) shows no taxable income for the taxable 
year, and 

(2) shows a net loss from partnership items. 

(c) Judicial review in the Tax Court 

Within 90 days, or 150 days if the notice is ad-
dressed to a person outside the United States, 
after the day on which the notice of adjustment 
authorized in subsection (a) is mailed to the tax-
payer, the taxpayer may file a petition with the 
Tax Court for redetermination of the adjust-
ments. Upon the filing of such a petition, the 
Tax Court shall have jurisdiction to make a dec-
laration with respect to all items (other than 
partnership items and affected items which re-
quire partner level determinations as described 
in section 6230(a)(2)(A)(i)) for the taxable year to 
which the notice of adjustment relates, in ac-
cordance with the principles of section 6214(a). 
Any such declaration shall have the force and 
effect of a decision of the Tax Court and shall be 
reviewable as such. 

(d) Failure to file petition 

(1) In general 

Except as provided in paragraph (2), if the 
taxpayer does not file a petition with the Tax 
Court within the time prescribed in subsection 
(c), the determination of the Secretary set 
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forth in the notice of adjustment that was 
mailed to the taxpayer shall be deemed to be 
correct. 

(2) Exception 

Paragraph (1) shall not apply after the date 
that the taxpayer— 

(A) files a petition with the Tax Court 
within the time prescribed in subsection (c) 
with respect to a subsequent notice of ad-
justment relating to the same taxable year, 
or 

(B) files a claim for refund of an overpay-
ment of tax under section 6511 for the tax-
able year involved. 

If a claim for refund is filed by the taxpayer, 
then solely for purposes of determining (for 
the taxable year involved) the amount of any 
computational adjustment in connection with 
a partnership proceeding under this sub-
chapter (other than under this section) or the 
amount of any deficiency attributable to af-
fected items in a proceeding under section 
6230(a)(2), the items that are the subject of the 
notice of adjustment shall be presumed to 
have been correctly reported on the taxpayer’s 
return during the pendency of the refund 
claim (and, if within the time prescribed by 
section 6532 the taxpayer commences a civil 
action for refund under section 7422, until the 
decision in the refund action becomes final). 

(e) Limitations period 

(1) In general 

Any notice to a taxpayer under subsection 
(a) shall be mailed before the expiration of the 
period prescribed by section 6501 (relating to 
the period of limitations on assessment). 

(2) Suspension when Secretary mails notice of 
adjustment 

If the Secretary mails a notice of adjust-
ment to the taxpayer for a taxable year, the 
period of limitations on the making of assess-
ments shall be suspended for the period during 
which the Secretary is prohibited from mak-
ing the assessment (and, in any event, if a pro-
ceeding in respect of the notice of adjustment 
is placed on the docket of the Tax Court, until 
the decision of the Tax Court becomes final), 
and for 60 days thereafter. 

(3) Restrictions on assessment 

Except as otherwise provided in section 6851, 
6852, or 6861, no assessment of a deficiency 
with respect to any tax imposed by subtitle A 
attributable to any item (other than a part-
nership item or any item affected by a part-
nership item) shall be made— 

(A) until the expiration of the applicable 
90-day or 150-day period set forth in sub-
section (c) for filing a petition with the Tax 
Court, or 

(B) if a petition has been filed with the 
Tax Court, until the decision of the Tax 
Court has become final. 

(f) Further notices of adjustment restricted 

If the Secretary mails a notice of adjustment 
to the taxpayer for a taxable year and the tax-
payer files a petition with the Tax Court within 
the time prescribed in subsection (c), the Sec-

retary may not mail another such notice to the 
taxpayer with respect to the same taxable year 
in the absence of a showing of fraud, malfea-
sance, or misrepresentation of a material fact. 

(g) Coordination with other proceedings under 
this subchapter 

(1) In general 

The treatment of any item that has been de-
termined pursuant to subsection (c) or (d) 
shall be taken into account in determining the 
amount of any computational adjustment that 
is made in connection with a partnership pro-
ceeding under this subchapter (other than 
under this section), or the amount of any defi-
ciency attributable to affected items in a pro-
ceeding under section 6230(a)(2), for the tax-
able year involved. Notwithstanding any other 
law or rule of law pertaining to the period of 
limitations on the making of assessments, for 
purposes of the preceding sentence, any ad-
justment made in accordance with this section 
shall be taken into account regardless of 
whether any assessment has been made with 
respect to such adjustment. 

(2) Special rule in case of computational ad-
justment 

In the case of a computational adjustment 
that is made in connection with a partnership 
proceeding under this subchapter (other than 
under this section), the provisions of para-
graph (1) shall apply only if the computational 
adjustment is made within the period pre-
scribed by section 6229 for assessing any tax 
under subtitle A which is attributable to any 
partnership item or affected item for the tax-
able year involved. 

(3) Conversion to deficiency proceeding 

If— 
(A) after the notice referred to in sub-

section (a) is mailed to a taxpayer for a tax-
able year but before the expiration of the pe-
riod for filing a petition with the Tax Court 
under subsection (c) (or, if a petition is filed 
with the Tax Court, before the Tax Court 
makes a declaration for that taxable year), 
the treatment of any partnership item for 
the taxable year is finally determined, or 
any such item ceases to be a partnership 
item pursuant to section 6231(b), and 

(B) as a result of that final determination 
or cessation, a deficiency can be determined 
with respect to the items that are the sub-
ject of the notice of adjustment, 

the notice of adjustment shall be treated as a 
notice of deficiency under section 6212 and any 
petition filed in respect of the notice shall be 
treated as an action brought under section 
6213. 

(4) Finally determined 

For purposes of this subsection, the treat-
ment of partnership items shall be treated as 
finally determined if— 

(A) the Secretary or the Attorney General 
(or his delegate) enters into a settlement 
agreement (within the meaning of section 
6224) with the taxpayer regarding such 
items, 

(B) a notice of final partnership adminis-
trative adjustment has been issued and— 
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(i) no petition has been filed under sec-
tion 6226 and the time for doing so has ex-
pired, or 

(ii) a petition has been filed under sec-
tion 6226 and the decision of the court has 
become final, or 

(C) the period within which any tax attrib-
utable to such items may be assessed against 
the taxpayer has expired. 

(h) Special rules if Secretary incorrectly deter-
mines applicable procedure 

(1) Special rule if Secretary erroneously mails 
notice of adjustment 

If the Secretary erroneously determines that 
subchapter B does not apply to a taxable year 
of a taxpayer and consistent with that deter-
mination timely mails a notice of adjustment 
to the taxpayer pursuant to subsection (a) of 
this section, the notice of adjustment shall be 
treated as a notice of deficiency under section 
6212 and any petition that is filed in respect of 
the notice shall be treated as an action 
brought under section 6213. 

(2) Special rule if Secretary erroneously mails 
notice of deficiency 

If the Secretary erroneously determines that 
subchapter B applies to a taxable year of a 
taxpayer and consistent with that determina-
tion timely mails a notice of deficiency to the 
taxpayer pursuant to section 6212, the notice 
of deficiency shall be treated as a notice of ad-
justment under subsection (a) and any petition 
that is filed in respect of the notice shall be 
treated as an action brought under subsection 
(c). 

(Added Pub. L. 105–34, title XII, § 1231(a), Aug. 5, 
1997, 111 Stat. 1020; amended Pub. L. 107–147, title 
IV, § 416(d)(1)(D), Mar. 9, 2002, 116 Stat. 55.) 

AMENDMENTS 

2002—Subsec. (g)(4)(A). Pub. L. 107–147 inserted ‘‘or 
the Attorney General (or his delegate)’’ after ‘‘Sec-
retary’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–147 applicable with re-
spect to settlement agreements entered into after Mar. 
9, 2002, see section 416(d)(2) of Pub. L. 107–147, set out as 
a note under section 6224 of this title. 

EFFECTIVE DATE 

Section applicable to partnership taxable years end-
ing after Aug. 5, 1997, see section 1231(d) of Pub. L. 
105–34, set out as an Effective Date of 1997 Amendment 
note under section 6211 of this title. 

Subchapter D—Treatment of Electing Large 
Partnerships 

Part 

I. Treatment of partnership items and adjust-
ments. 

II. Partnership level adjustments. 
III. Definitions and special rules. 

PART I—TREATMENT OF PARTNERSHIP 
ITEMS AND ADJUSTMENTS 

Sec. 

6240. Application of subchapter. 
6241. Partner’s return must be consistent with 

partnership return. 

Sec. 

6242. Procedures for taking partnership adjust-
ments into account. 

PRIOR PROVISIONS 

A prior subchapter D, Tax Treatment of Subchapter 
S Items, consisted of sections 6241 to 6245, prior to re-
peal by Pub. L. 104–188, title I, § 1307(c)(1), Aug. 20, 1996, 
110 Stat. 1781. 

§ 6240. Application of subchapter 

(a) General rule 

This subchapter shall only apply to electing 
large partnerships and partners in such partner-
ships. 

(b) Coordination with other partnership audit 
procedures 

(1) In general 

Subchapter C of this chapter shall not apply 
to any electing large partnership other than in 
its capacity as a partner in another partner-
ship which is not an electing large partner-
ship. 

(2) Treatment where partner in other partner-
ship 

If an electing large partnership is a partner 
in another partnership which is not an elect-
ing large partnership— 

(A) subchapter C of this chapter shall 
apply to items of such electing large part-
nership which are partnership items with re-
spect to such other partnership, but 

(B) any adjustment under such subchapter 
C shall be taken into account in the manner 
provided by section 6242. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1009.) 

EFFECTIVE DATE 

Subchapter applicable to partnership taxable years 
beginning after Dec. 31, 1997, see section 1226 of Pub. L. 
105–34, as amended, set out as an Effective Date of 1997 
Amendment note under section 6011 of this title. 

§ 6241. Partner’s return must be consistent with 
partnership return 

(a) General rule 

A partner of any electing large partnership 
shall, on the partner’s return, treat each part-
nership item attributable to such partnership in 
a manner which is consistent with the treat-
ment of such partnership item on the partner-
ship return. 

(b) Underpayment due to inconsistent treatment 
assessed as math error 

Any underpayment of tax by a partner by rea-
son of failing to comply with the requirements 
of subsection (a) shall be assessed and collected 
in the same manner as if such underpayment 
were on account of a mathematical or clerical 
error appearing on the partner’s return. Para-
graph (2) of section 6213(b) shall not apply to any 
assessment of an underpayment referred to in 
the preceding sentence. 

(c) Adjustments not to affect prior year of part-
ners 

(1) In general 

Except as provided in paragraph (2), sub-
sections (a) and (b) shall apply without regard 
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to any adjustment to the partnership item 
under part II. 

(2) Certain changes in distributive share taken 
into account by partner 

(A) In general 

To the extent that any adjustment under 
part II involves a change under section 704 in 
a partner’s distributive share of the amount 
of any partnership item shown on the part-
nership return, such adjustment shall be 
taken into account in applying this title to 
such partner for the partner’s taxable year 
for which such item was required to be taken 
into account. 

(B) Coordination with deficiency procedures 

(i) In general 

Subchapter B shall not apply to the as-
sessment or collection of any under-
payment of tax attributable to an adjust-
ment referred to in subparagraph (A). 

(ii) Adjustment not precluded 

Notwithstanding any other law or rule of 
law, nothing in subchapter B (or in any 
proceeding under subchapter B) shall pre-
clude the assessment or collection of any 
underpayment of tax (or the allowance of 
any credit or refund of any overpayment of 
tax) attributable to an adjustment re-
ferred to in subparagraph (A) and such as-
sessment or collection or allowance (or 
any notice thereof) shall not preclude any 
notice, proceeding, or determination under 
subchapter B. 

(C) Period of limitations 

The period for— 
(i) assessing any underpayment of tax, or 
(ii) filing a claim for credit or refund of 

any overpayment of tax, 

attributable to an adjustment referred to in 
subparagraph (A) shall not expire before the 
close of the period prescribed by section 6248 
for making adjustments with respect to the 
partnership taxable year involved. 

(D) Tiered structures 

If the partner referred to in subparagraph 
(A) is another partnership or an S corpora-
tion, the rules of this paragraph shall also 
apply to persons holding interests in such 
partnership or S corporation (as the case 
may be); except that, if such partner is an 
electing large partnership, the adjustment 
referred to in subparagraph (A) shall be 
taken into account in the manner provided 
by section 6242. 

(d) Addition to tax for failure to comply with sec-
tion 

For addition to tax in case of partner’s disregard 
of requirements of this section, see part II of sub-
chapter A of chapter 68. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1009.) 

PRIOR PROVISIONS 

A prior section 6241, added Pub. L. 97–354, § 4(a), Oct. 
19, 1982, 96 Stat. 1691, directed that tax treatment be de-
termined at the corporate level, prior to repeal by Pub. 

L. 104–188, title I, §§ 1307(c)(1), 1317(a), Aug. 20, 1996, 110 
Stat. 1781, 1787, applicable to taxable years beginning 
after Dec. 31, 1996. 

§ 6242. Procedures for taking partnership adjust-
ments into account 

(a) Adjustments flow through to partners for 
year in which adjustment takes effect 

(1) In general 

If any partnership adjustment with respect 
to any partnership item takes effect (within 
the meaning of subsection (d)(2)) during any 
partnership taxable year and if an election 
under paragraph (2) does not apply to such ad-
justment, such adjustment shall be taken into 
account in determining the amount of such 
item for the partnership taxable year in which 
such adjustment takes effect. In applying this 
title to any person who is (directly or indi-
rectly) a partner in such partnership during 
such partnership taxable year, such adjust-
ment shall be treated as an item actually aris-
ing during such taxable year. 

(2) Partnership liable in certain cases 

If— 
(A) a partnership elects under this para-

graph to not take an adjustment into ac-
count under paragraph (1), 

(B) a partnership does not make such an 
election but in filing its return for any part-
nership taxable year fails to take fully into 
account any partnership adjustment as re-
quired under paragraph (1), or 

(C) any partnership adjustment involves a 
reduction in a credit which exceeds the 
amount of such credit determined for the 
partnership taxable year in which the ad-
justment takes effect, 

the partnership shall pay to the Secretary an 
amount determined by applying the rules of 
subsection (b)(4) to the adjustments not so 
taken into account and any excess referred to 
in subparagraph (C). 

(3) Offsetting adjustments taken into account 

If a partnership adjustment requires another 
adjustment in a taxable year after the ad-
justed year and before the partnership taxable 
year in which such partnership adjustment 
takes effect, such other adjustment shall be 
taken into account under this subsection for 
the partnership taxable year in which such 
partnership adjustment takes effect. 

(4) Coordination with part II 

Amounts taken into account under this sub-
section for any partnership taxable year shall 
continue to be treated as adjustments for the 
adjusted year for purposes of determining 
whether such amounts may be readjusted 
under part II. 

(b) Partnership liable for interest and penalties 

(1) In general 

If a partnership adjustment takes effect dur-
ing any partnership taxable year and such ad-
justment results in an imputed underpayment 
for the adjusted year, the partnership— 

(A) shall pay to the Secretary interest 
computed under paragraph (2), and 
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(B) shall be liable for any penalty, addition 
to tax, or additional amount as provided in 
paragraph (3). 

(2) Determination of amount of interest 

The interest computed under this paragraph 
with respect to any partnership adjustment is 
the interest which would be determined under 
chapter 67— 

(A) on the imputed underpayment deter-
mined under paragraph (4) with respect to 
such adjustment, 

(B) for the period beginning on the day 
after the return due date for the adjusted 
year and ending on the return due date for 
the partnership taxable year in which such 
adjustment takes effect (or, if earlier, in the 
case of any adjustment to which subsection 
(a)(2) applies, the date on which the payment 
under subsection (a)(2) is made). 

Proper adjustments in the amount determined 
under the preceding sentence shall be made for 
adjustments required for partnership taxable 
years after the adjusted year and before the 
year in which the partnership adjustment 
takes effect by reason of such partnership ad-
justment. 

(3) Penalties 

A partnership shall be liable for any penalty, 
addition to tax, or additional amount for 
which it would have been liable if such part-
nership had been an individual subject to tax 
under chapter 1 for the adjusted year and the 
imputed underpayment determined under 
paragraph (4) were an actual underpayment (or 
understatement) for such year. 

(4) Imputed underpayment 

For purposes of this subsection, the imputed 
underpayment determined under this para-
graph with respect to any partnership adjust-
ment is the underpayment (if any) which 
would result— 

(A) by netting all adjustments to items of 
income, gain, loss, or deduction and by 
treating any net increase in income as an 
underpayment equal to the amount of such 
net increase multiplied by the highest rate 
of tax in effect under section 1 or 11 for the 
adjusted year, and 

(B) by taking adjustments to credits into 
account as increases or decreases (whichever 
is appropriate) in the amount of tax. 

For purposes of the preceding sentence, any 
net decrease in a loss shall be treated as an in-
crease in income and a similar rule shall apply 
to a net increase in a loss. 

(c) Administrative provisions 

(1) In general 

Any payment required by subsection (a)(2) or 
(b)(1)(A)— 

(A) shall be assessed and collected in the 
same manner as if it were a tax imposed by 
subtitle C, and 

(B) shall be paid on or before the return 
due date for the partnership taxable year in 
which the partnership adjustment takes ef-
fect. 

(2) Interest 

For purposes of determining interest, any 
payment required by subsection (a)(2) or 

(b)(1)(A) shall be treated as an underpayment 
of tax. 

(3) Penalties 

(A) In general 

In the case of any failure by any partner-
ship to pay on the date prescribed therefor 
any amount required by subsection (a)(2) or 
(b)(1)(A), there is hereby imposed on such 
partnership a penalty of 10 percent of the 
underpayment. For purposes of the preced-
ing sentence, the term ‘‘underpayment’’ 
means the excess of any payment required 
under this section over the amount (if any) 
paid on or before the date prescribed there-
for. 

(B) Accuracy-related and fraud penalties 
made applicable 

For purposes of part II of subchapter A of 
chapter 68, any payment required by sub-
section (a)(2) shall be treated as an under-
payment of tax. 

(d) Definitions and special rules 

For purposes of this section— 

(1) Partnership adjustment 

The term ‘‘partnership adjustment’’ means 
any adjustment in the amount of any partner-
ship item of an electing large partnership. 

(2) When adjustment takes effect 

A partnership adjustment takes effect— 
(A) in the case of an adjustment pursuant 

to the decision of a court in a proceeding 
brought under part II, when such decision 
becomes final, 

(B) in the case of an adjustment pursuant 
to any administrative adjustment request 
under section 6251, when such adjustment is 
allowed by the Secretary, or 

(C) in any other case, when such adjust-
ment is made. 

(3) Adjusted year 

The term ‘‘adjusted year’’ means the part-
nership taxable year to which the item being 
adjusted relates. 

(4) Return due date 

The term ‘‘return due date’’ means, with re-
spect to any taxable year, the date prescribed 
for filing the partnership return for such tax-
able year (determined without regard to ex-
tensions). 

(5) Adjustments involving changes in character 

Under regulations, appropriate adjustments 
in the application of this section shall be made 
for purposes of taking into account partner-
ship adjustments which involve a change in 
the character of any item of income, gain, 
loss, or deduction. 

(e) Payments nondeductible 

No deduction shall be allowed under subtitle A 
for any payment required to be made by an 
electing large partnership under this section. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1010.) 

PRIOR PROVISIONS 

A prior section 6242, added Pub. L. 97–354, § 4(a), Oct. 
19, 1982, 96 Stat. 1691, directed that shareholder’s return 
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be consistent with corporate return, prior to repeal by 
Pub. L. 104–188, title I, §§ 1307(c)(1), 1317(a), Aug. 20, 1996, 
110 Stat. 1781, 1787, applicable to taxable years begin-
ning after Dec. 31, 1996. 

A prior section 6243, added Pub. L. 97–354, § 4(a), Oct. 
19, 1982, 96 Stat. 1691, directed that shareholders be no-
tified of proceedings and given opportunity to partici-
pate, prior to repeal by Pub. L. 104–188, title I, 
§§ 1307(c)(1), 1317(a), Aug. 20, 1996, 110 Stat. 1781, 1787, ap-
plicable to taxable years beginning after Dec. 31, 1996. 

A prior section 6244, added Pub. L. 97–354, § 4(a), Oct. 
19, 1982, 96 Stat. 1691, directed that certain provisions of 
subchapter C apply to subchapter S items, prior to re-
peal by Pub. L. 104–188, title I, §§ 1307(c)(1), 1317(a), Aug. 
20, 1996, 110 Stat. 1781, 1787, applicable to taxable years 
beginning after Dec. 31, 1996. 

PART II—PARTNERSHIP LEVEL 
ADJUSTMENTS 

Subpart 

A. Adjustments by Secretary. 
B. Claims for adjustments by partnership. 

SUBPART A—ADJUSTMENTS BY SECRETARY 

Sec. 

6245. Secretarial authority. 
6246. Restrictions on partnership adjustments. 
6247. Judicial review of partnership adjustment. 
6248. Period of limitations for making adjust-

ments. 

§ 6245. Secretarial authority 

(a) General rule 

The Secretary is authorized and directed to 
make adjustments at the partnership level in 
any partnership item to the extent necessary to 
have such item be treated in the manner re-
quired. 

(b) Notice of partnership adjustment 

(1) In general 

If the Secretary determines that a partner-
ship adjustment is required, the Secretary is 
authorized to send notice of such adjustment 
to the partnership by certified mail or reg-
istered mail. Such notice shall be sufficient if 
mailed to the partnership at its last known ad-
dress even if the partnership has terminated 
its existence. 

(2) Further notices restricted 

If the Secretary mails a notice of a partner-
ship adjustment to any partnership for any 
partnership taxable year and the partnership 
files a petition under section 6247 with respect 
to such notice, in the absence of a showing of 
fraud, malfeasance, or misrepresentation of a 
material fact, the Secretary shall not mail an-
other such notice to such partnership with re-
spect to such taxable year. 

(3) Authority to rescind notice with partner-
ship consent 

The Secretary may, with the consent of the 
partnership, rescind any notice of a partner-
ship adjustment mailed to such partnership. 
Any notice so rescinded shall not be treated as 
a notice of a partnership adjustment, for pur-
poses of this section, section 6246, and section 
6247, and the taxpayer shall have no right to 
bring a proceeding under section 6247 with re-
spect to such notice. Nothing in this sub-
section shall affect any suspension of the run-

ning of any period of limitations during any 
period during which the rescinded notice was 
outstanding. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1013.) 

PRIOR PROVISIONS 

A prior section 6245, added Pub. L. 97–354, § 4(a), Oct. 
19, 1982, 96 Stat. 1692, defined ‘‘subchapter S item’’ for 
purposes of subchapter, prior to repeal by Pub. L. 
104–188, title I, §§ 1307(c)(1), 1317(a), Aug. 20, 1996, 110 
Stat. 1781, 1787, applicable to taxable years beginning 
after Dec. 31, 1996. 

§ 6246. Restrictions on partnership adjustments 

(a) General rule 

Except as otherwise provided in this chapter, 
no adjustment to any partnership item may be 
made (and no levy or proceeding in any court for 
the collection of any amount resulting from 
such adjustment may be made, begun or pros-
ecuted) before— 

(1) the close of the 90th day after the day on 
which a notice of a partnership adjustment 
was mailed to the partnership, and 

(2) if a petition is filed under section 6247 
with respect to such notice, the decision of the 
court has become final. 

(b) Premature action may be enjoined 

Notwithstanding section 7421(a), any action 
which violates subsection (a) may be enjoined in 
the proper court, including the Tax Court. The 
Tax Court shall have no jurisdiction to enjoin 
any action under this subsection unless a timely 
petition has been filed under section 6247 and 
then only in respect of the adjustments that are 
the subject of such petition. 

(c) Exceptions to restrictions on adjustments 

(1) Adjustments arising out of math or clerical 
errors 

(A) In general 

If the partnership is notified that, on ac-
count of a mathematical or clerical error ap-
pearing on the partnership return, an adjust-
ment to a partnership item is required, rules 
similar to the rules of paragraphs (1) and (2) 
of section 6213(b) shall apply to such adjust-
ment. 

(B) Special rule 

If an electing large partnership is a part-
ner in another electing large partnership, 
any adjustment on account of such partner-
ship’s failure to comply with the require-
ments of section 6241(a) with respect to its 
interest in such other partnership shall be 
treated as an adjustment referred to in sub-
paragraph (A), except that paragraph (2) of 
section 6213(b) shall not apply to such ad-
justment. 

(2) Partnership may waive restrictions 

The partnership shall at any time (whether 
or not a notice of partnership adjustment has 
been issued) have the right, by a signed notice 
in writing filed with the Secretary, to waive 
the restrictions provided in subsection (a) on 
the making of any partnership adjustment. 

(d) Limit where no proceeding begun 

If no proceeding under section 6247 is begun 
with respect to any notice of a partnership ad-
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justment during the 90-day period described in 
subsection (a), the amount for which the part-
nership is liable under section 6242 (and any in-
crease in any partner’s liability for tax under 
chapter 1 by reason of any adjustment under 
section 6242(a)) shall not exceed the amount de-
termined in accordance with such notice. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1013.) 

§ 6247. Judicial review of partnership adjustment 

(a) General rule 

Within 90 days after the date on which a no-
tice of a partnership adjustment is mailed to the 
partnership with respect to any partnership tax-
able year, the partnership may file a petition for 
a readjustment of the partnership items for such 
taxable year with— 

(1) the Tax Court, 
(2) the district court of the United States for 

the district in which the partnership’s prin-
cipal place of business is located, or 

(3) the Claims Court. 

(b) Jurisdictional requirement for bringing ac-
tion in district court or Claims Court 

(1) In general 

A readjustment petition under this section 
may be filed in a district court of the United 
States or the Claims Court only if the partner-
ship filing the petition deposits with the Sec-
retary, on or before the date the petition is 
filed, the amount for which the partnership 
would be liable under section 6242(b) (as of the 
date of the filing of the petition) if the part-
nership items were adjusted as provided by the 
notice of partnership adjustment. The court 
may by order provide that the jurisdictional 
requirements of this paragraph are satisfied 
where there has been a good faith attempt to 
satisfy such requirement and any shortfall of 
the amount required to be deposited is timely 
corrected. 

(2) Interest payable 

Any amount deposited under paragraph (1), 
while deposited, shall not be treated as a pay-
ment of tax for purposes of this title (other 
than chapter 67). 

(c) Scope of judicial review 

A court with which a petition is filed in ac-
cordance with this section shall have jurisdic-
tion to determine all partnership items of the 
partnership for the partnership taxable year to 
which the notice of partnership adjustment re-
lates and the proper allocation of such items 
among the partners (and the applicability of any 
penalty, addition to tax, or additional amount 
for which the partnership may be liable under 
section 6242(b)). 

(d) Determination of court reviewable 

Any determination by a court under this sec-
tion shall have the force and effect of a decision 
of the Tax Court or a final judgment or decree 
of the district court or the Claims Court, as the 
case may be, and shall be reviewable as such. 
The date of any such determination shall be 
treated as being the date of the court’s order en-
tering the decision. 

(e) Effect of decision dismissing action 

If an action brought under this section is dis-
missed other than by reason of a rescission 
under section 6245(b)(3), the decision of the court 
dismissing the action shall be considered as its 
decision that the notice of partnership adjust-
ment is correct, and an appropriate order shall 
be entered in the records of the court. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1014.) 

§ 6248. Period of limitations for making adjust-
ments 

(a) General rule 

Except as otherwise provided in this section, 
no adjustment under this subpart to any part-
nership item for any partnership taxable year 
may be made after the date which is 3 years 
after the later of— 

(1) the date on which the partnership return 
for such taxable year was filed, or 

(2) the last day for filing such return for 
such year (determined without regard to ex-
tensions). 

(b) Extension by agreement 

The period described in subsection (a) (includ-
ing an extension period under this subsection) 
may be extended by an agreement entered into 
by the Secretary and the partnership before the 
expiration of such period. 

(c) Special rule in case of fraud, etc. 

(1) False return 

In the case of a false or fraudulent partner-
ship return with intent to evade tax, the ad-
justment may be made at any time. 

(2) Substantial omission of income 

If any partnership omits from gross income 
an amount properly includible therein which 
is in excess of 25 percent of the amount of 
gross income stated in its return, subsection 
(a) shall be applied by substituting ‘‘6 years’’ 
for ‘‘3 years’’. 

(3) No return 

In the case of a failure by a partnership to 
file a return for any taxable year, the adjust-
ment may be made at any time. 

(4) Return filed by Secretary 

For purposes of this section, a return exe-
cuted by the Secretary under subsection (b) of 
section 6020 on behalf of the partnership shall 
not be treated as a return of the partnership. 

(d) Suspension when Secretary mails notice of 
adjustment 

If notice of a partnership adjustment with re-
spect to any taxable year is mailed to the part-
nership, the running of the period specified in 
subsection (a) (as modified by the other provi-
sions of this section) shall be suspended— 

(1) for the period during which an action 
may be brought under section 6247 (and, if a 
petition is filed under section 6247 with respect 
to such notice, until the decision of the court 
becomes final), and 

(2) for 1 year thereafter. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1015.) 
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SUBPART B—CLAIMS FOR ADJUSTMENTS BY 
PARTNERSHIP 

Sec. 

6251. Administrative adjustment requests. 
6252. Judicial review where administrative adjust-

ment request is not allowed in full. 

§ 6251. Administrative adjustment requests 

(a) General rule 

A partnership may file a request for an admin-
istrative adjustment of partnership items for 
any partnership taxable year at any time which 
is— 

(1) within 3 years after the later of— 
(A) the date on which the partnership re-

turn for such year is filed, or 
(B) the last day for filing the partnership 

return for such year (determined without re-
gard to extensions), and 

(2) before the mailing to the partnership of a 
notice of a partnership adjustment with re-
spect to such taxable year. 

(b) Secretarial action 

If a partnership files an administrative adjust-
ment request under subsection (a), the Sec-
retary may allow any part of the requested ad-
justments. 

(c) Special rule in case of extension under sec-
tion 6248 

If the period described in section 6248(a) is ex-
tended pursuant to an agreement under section 
6248(b), the period prescribed by subsection (a)(1) 
shall not expire before the date 6 months after 
the expiration of the extension under section 
6248(b). 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1016.) 

§ 6252. Judicial review where administrative ad-
justment request is not allowed in full 

(a) In general 

If any part of an administrative adjustment 
request filed under section 6251 is not allowed by 
the Secretary, the partnership may file a peti-
tion for an adjustment with respect to the part-
nership items to which such part of the request 
relates with— 

(1) the Tax Court, 
(2) the district court of the United States for 

the district in which the principal place of 
business of the partnership is located, or 

(3) the Claims Court. 

(b) Period for filing petition 

A petition may be filed under subsection (a) 
with respect to partnership items for a partner-
ship taxable year only— 

(1) after the expiration of 6 months from the 
date of filing of the request under section 6251, 
and 

(2) before the date which is 2 years after the 
date of such request. 

The 2-year period set forth in paragraph (2) shall 
be extended for such period as may be agreed 
upon in writing by the partnership and the Sec-
retary. 

(c) Coordination with subpart A 

(1) Notice of partnership adjustment before fil-
ing of petition 

No petition may be filed under this section 
after the Secretary mails to the partnership a 
notice of a partnership adjustment for the 
partnership taxable year to which the request 
under section 6251 relates. 

(2) Notice of partnership adjustment after fil-
ing but before hearing of petition 

If the Secretary mails to the partnership a 
notice of a partnership adjustment for the 
partnership taxable year to which the request 
under section 6251 relates after the filing of a 
petition under this subsection but before the 
hearing of such petition, such petition shall be 
treated as an action brought under section 
6247 with respect to such notice, except that 
subsection (b) of section 6247 shall not apply. 

(3) Notice must be before expiration of statute 
of limitations 

A notice of a partnership adjustment for the 
partnership taxable year shall be taken into 
account under paragraphs (1) and (2) only if 
such notice is mailed before the expiration of 
the period prescribed by section 6248 for mak-
ing adjustments to partnership items for such 
taxable year. 

(d) Scope of judicial review 

Except in the case described in paragraph (2) 
of subsection (c), a court with which a petition 
is filed in accordance with this section shall 
have jurisdiction to determine only those part-
nership items to which the part of the request 
under section 6251 not allowed by the Secretary 
relates and those items with respect to which 
the Secretary asserts adjustments as offsets to 
the adjustments requested by the partnership. 

(e) Determination of court reviewable 

Any determination by a court under this sec-
tion shall have the force and effect of a decision 
of the Tax Court or a final judgment or decree 
of the district court or the Claims Court, as the 
case may be, and shall be reviewable as such. 
The date of any such determination shall be 
treated as being the date of the court’s order en-
tering the decision. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1016.) 

PART III—DEFINITIONS AND SPECIAL 
RULES 

Sec. 

6255. Definitions and special rules. 

§ 6255. Definitions and special rules 

(a) Definitions 

For purposes of this subchapter— 

(1) Electing large partnership 

The term ‘‘electing large partnership’’ has 
the meaning given to such term by section 775. 

(2) Partnership item 

The term ‘‘partnership item’’ has the mean-
ing given to such term by section 6231(a)(3). 
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1 Section numbers editorially supplied. 

(b) Partners bound by actions of partnership, 
etc. 

(1) Designation of partner 

Each electing large partnership shall des-
ignate (in the manner prescribed by the Sec-
retary) a partner (or other person) who shall 
have the sole authority to act on behalf of 
such partnership under this subchapter. In any 
case in which such a designation is not in ef-
fect, the Secretary may select any partner as 
the partner with such authority. 

(2) Binding effect 

An electing large partnership and all part-
ners of such partnership shall be bound— 

(A) by actions taken under this subchapter 
by the partnership, and 

(B) by any decision in a proceeding 
brought under this subchapter. 

(c) Partnerships having principal place of busi-
ness outside the United States 

For purposes of sections 6247 and 6252, a prin-
cipal place of business located outside the 
United States shall be treated as located in the 
District of Columbia. 

(d) Treatment where partnership ceases to exist 

If a partnership ceases to exist before a part-
nership adjustment under this subchapter takes 
effect, such adjustment shall be taken into ac-
count by the former partners of such partner-
ship under regulations prescribed by the Sec-
retary. 

(e) Date decision becomes final 

For purposes of this subchapter, the principles 
of section 7481(a) shall be applied in determining 
the date on which a decision of a district court 
or the Claims Court becomes final. 

(f) Partnerships in cases under title 11 of the 
United States Code 

(1) Suspension of period of limitations on mak-
ing adjustment, assessment, or collection 

The running of any period of limitations 
provided in this subchapter on making a part-
nership adjustment (or provided by section 
6501 or 6502 on the assessment or collection of 
any amount required to be paid under section 
6242) shall, in a case under title 11 of the 
United States Code, be suspended during the 
period during which the Secretary is prohib-
ited by reason of such case from making the 
adjustment (or assessment or collection) and— 

(A) for adjustment or assessment, 60 days 
thereafter, and 

(B) for collection, 6 months thereafter. 

A rule similar to the rule of section 6213(f)(2) 
shall apply for purposes of section 6246. 

(2) Suspension of period of limitation for filing 
for judicial review 

The running of the period specified in sec-
tion 6247(a) or 6252(b) shall, in a case under 
title 11 of the United States Code, be sus-
pended during the period during which the 
partnership is prohibited by reason of such 
case from filing a petition under section 6247 
or 6252 and for 60 days thereafter. 

(g) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions 
of this subchapter, including regulations— 

(1) to prevent abuse through manipulation of 
the provisions of this subchapter, and 

(2) providing that this subchapter shall not 
apply to any case described in section 
6231(c)(1) (or the regulations prescribed there-
under) where the application of this sub-
chapter to such a case would interfere with 
the effective and efficient enforcement of this 
title. 

In any case to which this subchapter does not 
apply by reason of paragraph (2), rules similar to 
the rules of sections 6229(f) and 6255(f) shall 
apply. 

(Added Pub. L. 105–34, title XII, § 1222(a), Aug. 5, 
1997, 111 Stat. 1017.) 

CHAPTER 64—COLLECTION 

Subchapter Sec.1 

A. General provisions ................................. 6301 
B. Receipt of payment ............................... 6311 
C. Lien for taxes ........................................ 6321 
D. Seizure of property for collection of 

taxes ................................................... 6331 
[E. Repealed.] 

AMENDMENTS 

1990—Pub. L. 101–508, title XI, § 11801(b)(14), Nov. 5, 
1990, 104 Stat. 1388–522, struck out item for subchapter 
E ‘‘Collection of State individual income taxes’’. 

1972—Pub. L. 92–512, title II, § 202(b), Oct. 20, 1972, 86 
Stat. 944, added item for subchapter E. 

Subchapter A—General Provisions 

Sec. 

6301. Collection authority 
6302. Mode or time of collection. 
6303. Notice and demand for tax. 
6304. Fair tax collection practices. 
6305. Collection of certain liability. 
6306. Qualified tax collection contracts. 

AMENDMENTS 

2004—Pub. L. 108–357, title VIII, § 881(a)(2)(B), Oct. 22, 
2004, 118 Stat. 1626, added item 6306. 

1998—Pub. L. 105–206, title III, § 3466(b), July 22, 1998, 
112 Stat. 769, added item 6304. 

1976—Pub. L. 94–455, title XIX, § 1906(b)(5), Oct. 4, 1976, 
90 Stat. 1833, struck out item ‘‘6304. Collection under 
the Tariff Act’’. 

1975—Pub. L. 93–647, § 101(b)(2), Jan. 4, 1975, 88 Stat. 
2358, added item 6305. 

§ 6301. Collection authority 

The Secretary shall collect the taxes imposed 
by the internal revenue laws. 

(Aug. 16, 1954, ch. 736, 68A Stat. 775; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

APPROVAL PROCESS FOR LIENS, LEVIES, AND SEIZURES 

Pub. L. 105–206, title III, § 3421, July 22, 1998, 112 Stat. 
758, provided that: 

‘‘(a) IN GENERAL.—The Commissioner of Internal Rev-
enue shall develop and implement procedures under 
which— 

‘‘(1) a determination by an employee to file a notice 
of lien or levy with respect to, or to levy or seize, any 
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property or right to property would, where appro-
priate, be required to be reviewed by a supervisor of 
the employee before the action was taken; and 

‘‘(2) appropriate disciplinary action would be taken 
against the employee or supervisor where the proce-
dures under paragraph (1) were not followed. 
‘‘(b) REVIEW PROCESS.—The review process under sub-

section (a)(1) may include a certification that the em-
ployee has— 

‘‘(1) reviewed the taxpayer’s information; 
‘‘(2) verified that a balance is due; and 
‘‘(3) affirmed that the action proposed to be taken 

is appropriate given the taxpayer’s circumstances, 
considering the amount due and the value of the 
property or right to property. 
‘‘(c) EFFECTIVE DATES.— 

‘‘(1) IN GENERAL.—Except as provided in paragraph 
(2), this section shall take effect on the date of the 
enactment of this Act [July 22, 1998]. 

‘‘(2) AUTOMATED COLLECTION SYSTEM ACTIONS.—In 
the case of any action under an automated collection 
system, this section shall apply to actions initiated 
after December 31, 2000.’’ 

§ 6302. Mode or time of collection 

(a) Establishment by regulations 

If the mode or time for collecting any tax is 
not provided for by this title, the Secretary may 
establish the same by regulations. 

(b) Discretionary method 

Whether or not the method of collecting any 
tax imposed by chapter 21, 31, 32, or 33, or by sec-
tion 4481 is specifically provided for by this title, 
any such tax may, under regulations prescribed 
by the Secretary, be collected by means of re-
turns, stamps, coupons, tickets, books, or such 
other reasonable devices or methods as may be 
necessary or helpful in securing a complete and 
proper collection of the tax. 

(c) Use of Government depositaries 

The Secretary may authorize Federal Reserve 
banks, and incorporated banks, trust companies, 
domestic building and loan associations, or cred-
it unions which are depositaries or financial 
agents of the United States, to receive any tax 
imposed under the internal revenue laws, in 
such manner, at such times, and under such con-
ditions as he may prescribe; and he shall pre-
scribe the manner, times, and conditions under 
which the receipt of such tax by such banks, 
trust companies, domestic building and loan as-
sociations, and credit unions is to be treated as 
payment of such tax to the Secretary. 

(d) Time for payment of manufacturers’ excise 
tax on recreational equipment 

The taxes imposed by subchapter D of chapter 
32 of this title (relating to taxes on recreational 
equipment) shall be due and payable on the date 
for filing the return for such taxes. 

(e) Time for deposit of taxes on communications 
services and airline tickets 

(1) In general 

Except as provided in paragraph (2), if, under 
regulations prescribed by the Secretary, a per-
son is required to make deposits of any tax 
imposed by section 4251 or subsection (a) or (b) 
of section 4261 with respect to amounts consid-
ered collected by such person during any semi-
monthly period, such deposit shall be made 
not later than the 3rd day (not including Sat-

urdays, Sundays, or legal holidays) after the 
close of the 1st week of the 2nd semimonthly 
period following the period to which such 
amounts relate. 

(2) Special rule for tax due in September 

(A) Amounts considered collected 

In the case of a person required to make 
deposits of the tax imposed by— 

(i) section 4251, or 
(ii) effective on January 1, 1997, section 

4261 or 4271, 

with respect to amounts considered col-
lected by such person during any semi-
monthly period, the amount of such tax in-
cluded in bills rendered or tickets sold dur-
ing the period beginning on September 1 and 
ending on September 11 shall be deposited 
not later than September 29. 

(B) Special rule where September 29 is on 
Saturday or Sunday 

If September 29 falls on a Saturday or Sun-
day, the due date under subparagraph (A) 
shall be— 

(i) in the case of Saturday, the preceding 
day, and 

(ii) in the case of Sunday, the following 
day. 

(C) Taxpayers not required to use electronic 
funds transfer 

In the case of deposits not required to be 
made by electronic funds transfer, subpara-
graphs (A) and (B) shall be applied by sub-
stituting ‘‘September 10’’ for ‘‘September 11’’ 
and ‘‘September 28’’ for ‘‘September 29’’. 

(f) Time for deposit of certain excise taxes 

(1) General rule 

Except as otherwise provided in this sub-
section and subsection (e), if any person is re-
quired under regulations to make deposits of 
taxes under subtitle D with respect to semi-
monthly periods, such person shall make de-
posits of such taxes for the period beginning 
on September 16 and ending on September 26 
not later than September 29. In the case of 
taxes imposed by sections 4261 and 4271, this 
paragraph shall not apply to periods before 
January 1, 1997. 

(2) Taxes on ozone depleting chemicals 

If any person is required under regulations 
to make deposits of taxes under subchapter D 
of chapter 38 with respect to semimonthly pe-
riods, in lieu of paragraph (1), such person 
shall make deposits of such taxes for— 

(A) the second semimonthly period in Au-
gust, and 

(B) the period beginning on September 1 
and ending on September 11, 

not later than September 29. 

(3) Taxpayers not required to use electronic 
funds transfer 

In the case of deposits not required to be 
made by electronic funds transfer, paragraphs 
(1) and (2) shall be applied by substituting 
‘‘September 25’’ for ‘‘September 26’’, ‘‘Septem-
ber 10’’ for ‘‘September 11’’, and ‘‘September 
28’’ for ‘‘September 29’’. 
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(4) Special rule where due date on Saturday or 
Sunday 

If, but for this paragraph, the due date under 
paragraph (1), (2), or (3) would fall on a Satur-
day or Sunday, such due date shall be deemed 
to be— 

(A) in the case of Saturday, the preceding 
day, and 

(B) in the case of Sunday, the following 
day. 

(g) Deposits of social security taxes and withheld 
income taxes 

If, under regulations prescribed by the Sec-
retary, a person is required to make deposits of 
taxes imposed by chapters 21, 22, and 24 on the 
basis of eighth-month periods, such person shall 
make deposits of such taxes on the 1st banking 
day after any day on which such person has 
$100,000 or more of such taxes for deposit. 

(h) Use of electronic fund transfer system for col-
lection of certain taxes 

(1) Establishment of system 

(A) In general 

The Secretary shall prescribe such regula-
tions as may be necessary for the develop-
ment and implementation of an electronic 
fund transfer system which is required to be 
used for the collection of depository taxes. 
Such system shall be designed in such man-
ner as may be necessary to ensure that such 
taxes are credited to the general account of 
the Treasury on the date on which such 
taxes would otherwise have been required to 
be deposited under the Federal tax deposit 
system. 

(B) Exemptions 

The regulations prescribed under subpara-
graph (A) may contain such exemptions as 
the Secretary may deem appropriate. 

(2) Phase-in requirements 

(A) In general 

Except as provided in subparagraph (B), 
the regulations referred to in paragraph (1)— 

(i) shall contain appropriate procedures 
to assure that an orderly conversion from 
the Federal tax deposit system to the elec-
tronic fund transfer system is accom-
plished, and 

(ii) may provide for a phase-in of such 
electronic fund transfer system by classes 
of taxpayers based on the aggregate un-
deposited taxes of such taxpayers at the 
close of specified periods and any other 
factors the Secretary may deem appro-
priate. 

(B) Phase-in requirements 

The phase-in of the electronic fund trans-
fer system shall be designed in such manner 
as may be necessary to ensure that— 

(i) during each fiscal year beginning 
after September 30, 1993, at least the appli-
cable required percentage of the total de-
pository taxes imposed by chapters 21, 22, 
and 24 shall be collected by means of elec-
tronic fund transfer, and 

(ii) during each fiscal year beginning 
after September 30, 1993, at least the appli-

cable required percentage of the total 
other depository taxes shall be collected 
by means of electronic fund transfer. 

(C) Applicable required percentage 

(i) In the case of the depository taxes im-
posed by chapters 21, 22, and 24, the applica-
ble required percentage is— 

(I) 3 percent for fiscal year 1994, 
(II) 16.9 percent for fiscal year 1995, 
(III) 20.1 percent for fiscal year 1996, 
(IV) 58.3 percent for fiscal years 1997 and 

1998, and 
(V) 94 percent for fiscal year 1999 and all 

fiscal years thereafter. 

(ii) In the case of other depository taxes, 
the applicable required percentage is— 

(I) 3 percent for fiscal year 1994, 
(II) 20 percent for fiscal year 1995, 
(III) 30 percent for fiscal year 1996, 
(IV) 60 percent for fiscal years 1997 and 

1998, and 
(V) 94 percent for fiscal year 1999 and all 

fiscal years thereafter. 

(3) Definitions 

For purposes of this subsection— 

(A) Depository tax 

The term ‘‘depository tax’’ means any tax 
if the Secretary is authorized to require de-
posits of such tax. 

(B) Electronic fund transfer 

The term ‘‘electronic fund transfer’’ means 
any transfer of funds, other than a trans-
action originated by check, draft, or similar 
paper instrument, which is initiated through 
an electronic terminal, telephonic instru-
ment, or computer or magnetic tape so as to 
order, instruct, or authorize a financial in-
stitution or other financial intermediary to 
debit or credit an account. 

(4) Coordination with other electronic fund 
transfer requirements 

(A) Coordination with certain excise taxes 

In determining whether the requirements 
of subparagraph (B) of paragraph (2) are met, 
taxes required to be paid by electronic fund 
transfer under sections 5061(e) and 5703(b) 
shall be disregarded. 

(B) Additional requirement 

Under regulations, any tax required to be 
paid by electronic fund transfer under sec-
tion 5061(e) or 5703(b) shall be paid in such a 
manner as to ensure that the requirements 
of the second sentence of paragraph (1)(A) of 
this subsection are satisfied. 

(Aug. 16, 1954, ch. 736, 68A Stat. 775; June 29, 1956, 
ch. 462, title II, § 206(b), 70 Stat. 391; Pub. L. 
94–455, title XIX, § 1906(a)(17), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1825, 1834; Pub. L. 95–147, § 3(a), Oct. 
28, 1977, 91 Stat. 1228; Pub. L. 95–600, title I, 
§ 105(e), Nov. 6, 1978, 92 Stat. 2776; Pub. L. 96–223, 
title I, § 101(c)(2), Apr. 2, 1980, 94 Stat. 250; Pub. 
L. 98–369, div. A, title X, § 1015(c), July 18, 1984, 
98 Stat. 1018; Pub. L. 100–418, title I, 
§ 1941(b)(2)(G), Aug. 23, 1988, 102 Stat. 1323; Pub. 
L. 100–647, title VI, § 6107(a), Nov. 10, 1988, 102 
Stat. 3712; Pub. L. 101–239, title VII, §§ 7502(a), 



Page 3280 TITLE 26—INTERNAL REVENUE CODE § 6302 

7507(a), 7632(a), Dec. 19, 1989, 103 Stat. 2362, 2369, 
2379; Pub. L. 101–508, title XI, §§ 11217(b)(1), 
11334(a), 11801(c)(22)(A), Nov. 5, 1990, 104 Stat. 
1388–437, 1388–470, 1388–528; Pub. L. 103–66, title 
XIII, § 13242(d)(15), Aug. 10, 1993, 107 Stat. 524; 
Pub. L. 103–182, title V, § 523(a), Dec. 8, 1993, 107 
Stat. 2161; Pub. L. 103–465, title VII, § 712(a), (d), 
Dec. 8, 1994, 108 Stat. 4999, 5001; Pub. L. 104–188, 
title I, §§ 1702(c)(3), 1704(t)(52), Aug. 20, 1996, 110 
Stat. 1869, 1890; Pub. L. 111–226, title II, 
§ 219(b)(2), Aug. 10, 2010, 124 Stat. 2403; Pub. L. 
111–237, § 2(a), Aug. 16, 2010, 124 Stat. 2497.) 

AMENDMENTS 

2010—Subsec. (d). Pub. L. 111–237 amended subsec. (d) 
generally. Prior to amendment, text read as follows: 
‘‘The taxes imposed by subsections (a) and (b) of sec-
tion 4161 (relating to taxes on sporting goods) shall be 
due and payable on the date for filing the return for 
such taxes.’’ 

Subsec. (i). Pub. L. 111–226 struck out subsec. (i). Text 
read as follows: ‘‘For treatment of earned income ad-
vance amounts as payment of withholding and FICA 
taxes, see section 3507(d).’’ 

1996—Subsec. (b). Pub. L. 104–188, § 1704(t)(52), pro-
vided that section 11801(c)(22)(A) of Pub. L. 101–508 shall 
be applied as if ‘‘chapters 21’’ appeared instead of 
‘‘chapter 21’’ in the material to be stricken. See 1990 
Amendment note below. 

Subsec. (g). Pub. L. 104–188, § 1702(c)(3), inserted 
‘‘, 22,’’ after ‘‘chapters 21’’. 

1994—Subsec. (e). Pub. L. 103–465, § 712(d), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘If, under 
regulations prescribed by the Secretary, a person is re-
quired to make deposits of any tax imposed by section 
4251 or subsection (a) or (b) of section 4261 with respect 
to amounts considered collected by such person during 
any semimonthly period, such deposit shall be made 
not later than the 3rd day (not including Saturdays, 
Sundays, or legal holidays) after the close of the 1st 
week of the 2nd semimonthly period following the pe-
riod to which such amounts relate.’’ 

Subsec. (f). Pub. L. 103–465, § 712(a), substituted ‘‘cer-
tain excise taxes’’ for ‘‘taxes on gasoline and diesel 
fuel’’ in heading and amended text generally. Prior to 
amendment, text read as follows: 

‘‘(1) GENERAL RULE.—Notwithstanding section 518 of 
the Highway Revenue Act of 1982, any person whose li-
ability for tax under section 4081 is payable with re-
spect to semimonthly periods shall, not later than Sep-
tember 27, make deposits of such tax for the period be-
ginning on September 16 and ending on September 22. 

‘‘(2) SPECIAL RULE WHERE DUE DATE FALLS ON SATUR-
DAY, SUNDAY, OR HOLIDAY.—If, but for this paragraph, 
the due date under paragraph (1) would fall on a Satur-
day, Sunday, or holiday in the District of Columbia, 
such due date shall be deemed to be the immediately 
preceding day which is not a Saturday, Sunday, or such 
a holiday.’’ 

1993—Subsec. (f). Pub. L. 103–66 inserted ‘‘and diesel 
fuel’’ after ‘‘gasoline’’ in heading. 

Subsecs. (h), (i). Pub. L. 103–182 added subsec. (h) and 
redesignated former subsec. (h) as (i). 

1990—Subsec. (b). Pub. L. 101–508, § 11801(c)(22)(A), 
which directed the substitution of ‘‘chapter 21, 31, 32, or 
33, or by section 4481’’ for ‘‘chapter 21’’ and all that fol-
lows down through ‘‘chapter 37,’’, was executed by mak-
ing the substitution for ‘‘chapters 21, 31, 32, 33, section 
4481 of chapter 36, section 4501(a) of chapter 37’’ to re-
flect the probable intent of Congress. See 1996 Amend-
ment note above. 

Subsec. (e). Pub. L. 101–508, § 11217(b)(1), inserted 
‘‘communications services and’’ before ‘‘airline’’ in 
heading and ‘‘section 4251 or’’ after ‘‘imposed by’’ in 
text. 

Subsec. (g). Pub. L. 101–508, § 11334(a), amended sub-
sec. (g) generally, striking out par. (1) designation and 

striking heading, striking out ‘‘, for the years specified 
in paragraph (2),’’ after ‘‘such person shall’’, substitut-
ing ‘‘on the 1st banking day’’ for ‘‘on the applicable 
banking day’’, and striking out par. (2), which provided 
that for purposes of par. (1) the applicable banking day 
for 1990 is the 1st, for 1991 the 2nd, for 1992 the 3rd, for 
1993 the 1st, and for 1994 the 1st. 

1989—Subsec. (e). Pub. L. 101–239, § 7502(a), added sub-
sec. (e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 101–239, § 7507(a), added subsec. (f). 
Former subsec. (f) redesignated (g). 

Pub. L. 101–239, § 7502(a), redesignated former subsec. 
(e) as (f). 

Subsec. (g). Pub. L. 101–239, § 7632(a), added subsec. (g). 
Former subsec. (g) redesignated (h). 

Pub. L. 101–239, § 7507(a), redesignated former subsec. 
(f) as (g). 

Subsec. (h). Pub. L. 101–239, § 7632(a), redesignated 
former subsec. (g) as (h). 

1988—Subsec. (d). Pub. L. 100–647 substituted ‘‘Time 
for payment of manufacturers’ excise tax on sporting 
goods’’ for ‘‘Time for payment of manufacturers excise 
tax on sport fishing equipment’’ in heading and amend-
ed text generally. Prior to amendment, subsec. (d) read 
as follows: ‘‘The tax imposed by section 4161(a) (relat-
ing to manufacturers excise tax on sport fishing equip-
ment) shall be due and payable on the date for filing 
the return for such tax.’’ 

Subsec. (e). Pub. L. 100–418 substituted ‘‘For’’ for ‘‘(1) 
For’’ and struck out par. (2) which read as follows: ‘‘For 
depositary requirements applicable to the windfall 
profit tax imposed by section 4986, see section 4995(b).’’ 

1984—Subsecs. (d), (e). Pub. L. 98–369 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1980—Subsec. (d). Pub. L. 96–223 designated existing 
cross reference as par. (1), substituted ‘‘For treatment 
of earned income advance amounts’’ for ‘‘For treat-
ment of payment of earned income advance amounts’’, 
and added par. (2). 

1978—Subsec. (d). Pub. L. 95–600 added subsec. (d). 
1977—Subsec. (c). Pub. L. 95–147 substituted ‘‘, trust 

companies, domestic building and loan associations, or 
credit unions’’ for ‘‘or trust companies’’ and ‘‘, trust 
companies, domestic building and loan associations, 
and credit unions’’ for ‘‘and trust companies’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455, § 1906(a)(17), (b)(13)(A), sub-
stituted ‘‘section 4501(a) of chapter 37’’ for ‘‘sections 
4501(a) or 4511 of chapter 37, or section 4701 or 4721 of 
chapter 39’’ and struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

1956—Subsec. (b). Act June 29, 1956, inserted reference 
to section 4481 of chapter 36. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–237, § 2(b), Aug. 16, 2010, 124 Stat. 2497, pro-
vided that: ‘‘The amendment made by subsection (a) 
[amending this section] shall apply to articles sold by 
the manufacturer, producer, or importer after the date 
of the enactment of this Act [Aug. 16, 2010].’’ 

Amendment by Pub. L. 111–226 applicable to taxable 
years beginning after Dec. 31, 2010, see section 219(c) of 
Pub. L. 111–226, set out as a note under section 32 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1702(c)(3) of Pub. L. 104–188 ef-
fective, except as otherwise expressly provided, as if in-
cluded in the provision of the Revenue Reconciliation 
Act of 1990, Pub. L. 101–508, title XI, to which such 
amendment relates, see section 1702(i) of Pub. L. 
104–188, set out as a note under section 38 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective Jan. 1, 1995, 
see section 712(e) of Pub. L. 103–465, set out as a note 
under section 5061 of this title. 



Page 3281 TITLE 26—INTERNAL REVENUE CODE § 6302 

EFFECTIVE DATE OF 1993 AMENDMENTS 

Section 523(b)(1) of Pub. L. 103–182 provided that: 
‘‘The amendments made by this section [amending this 
section] shall take effect on the date the Agreement 
[North American Free Trade Agreement] enters into 
force with respect to the United States [Jan. 1, 1994].’’ 

Amendment by Pub. L. 103–66 effective Jan. 1, 1994, 
see section 13242(e) of Pub. L. 103–66, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11217(b)(2) of Pub. L. 101–508 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall apply to payments of taxes considered 
collected during semimonthly periods beginning after 
December 31, 1990.’’ 

Section 11334(c) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and provisions set out below] shall apply to 
amounts required to be deposited after December 31, 
1990.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7502(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to payments of taxes considered col-
lected for semimonthly periods beginning after June 30, 
1990.’’ 

Section 7507(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to payments of taxes for tax periods 
beginning after December 31, 1989.’’ 

Section 7632(b) of Pub. L. 101–239, as amended by Pub. 
L. 101–508, title XI, § 11334(b), Nov. 5, 1990, 104 Stat. 
1388–470, provided that: 

‘‘(1) GENERAL RULE.—Except as provided in paragraph 
(2), the amendment made by subsection (a) [amending 
this section] shall apply to amounts required to be de-
posited after July 31, 1990. 

‘‘[(2) Repealed. Pub. L. 101–508, title XI, § 11334(b), 
Nov. 5, 1990, 104 Stat. 1388–470.]’’ 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Section 6107(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to articles sold by the 
manufacturer, producer, or importer after December 31, 
1988.’’ 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to articles sold by manufacturer, producer, or importer 
after Sept. 30, 1984, see section 1015(e) of Pub. L. 98–369, 
set out as an Effective Date note under section 4162 of 
this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 effective with respect 
to remuneration paid after June 30, 1979, see section 
105(g)(2) of Pub. L. 95–600, set out as a note under sec-
tion 6051 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Section 3(c) of Pub. L. 95–147 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7502 of this title] shall apply to 
amounts deposited after the date of the enactment of 
this Act [Oct. 28, 1977].’’ 

REGULATIONS 

Section 523(b)(2) of Pub. L. 103–182 provided that: 
‘‘Not later than 210 days after the date of enactment of 

this Act [Dec. 8, 1993], the Secretary of the Treasury or 
his delegate shall prescribe temporary regulations 
under section 6302(h) of the Internal Revenue Code of 
1986 (as added by this section).’’ 

SAVINGS PROVISION 

For provisions that nothing in amendment by section 
11801(c)(22)(A) of Pub. L. 101–508 be construed to affect 
treatment of certain transactions occurring, property 
acquired, or items of income, loss, deduction, or credit 
taken into account prior to Nov. 5, 1990, for purposes of 
determining liability for tax for periods ending after 
Nov. 5, 1990, see section 11821(b) of Pub. L. 101–508, set 
out as a note under section 45K of this title. 

DELAYED DEPOSITS OF HIGHWAY MOTOR FUEL TAX 
REVENUES 

Pub. L. 105–34, title IX, § 901(e), Aug. 5, 1997, 111 Stat. 
872, provided that: ‘‘Notwithstanding section 6302 of the 
Internal Revenue Code of 1986, in the case of deposits of 
taxes imposed by sections 4041 and 4081 (other than sub-
section (a)(2)(A)(ii)) of the Internal Revenue Code of 
1986, the due date for any deposit which would (but for 
this subsection) be required to be made after July 31, 
1998, and before October 1, 1998, shall be October 5, 
1998.’’ 

WAIVER OF PENALTY THROUGH JUNE 30, 1998, ON 
SMALL BUSINESSES FAILING TO MAKE ELECTRONIC 
FUND TRANSFERS OF TAXES 

Pub. L. 105–34, title IX, § 931, Aug. 5, 1997, 111 Stat. 881, 
provided that: ‘‘No penalty shall be imposed under the 
Internal Revenue Code of 1986 solely by reason of a fail-
ure by a person to use the electronic fund transfer sys-
tem established under section 6302(h) of such Code if— 

‘‘(1) such person is a member of a class of taxpayers 
first required to use such system on or after July 1, 
1997, and 

‘‘(2) such failure occurs before July 1, 1998.’’ 

DELAYED DEPOSITS OF AIRPORT TRUST FUND TAX 
REVENUES 

Pub. L. 105–34, title X, § 1031(g), Aug. 5, 1997, 111 Stat. 
933, provided that: ‘‘Notwithstanding section 6302 of the 
Internal Revenue Code of 1986— 

‘‘(1) in the case of deposits of taxes imposed by sec-
tion 4261 of such Code, the due date for any such de-
posit which would (but for this subsection) be re-
quired to be made after August 14, 1997, and before 
October 1, 1997, shall be October 10, 1997, 

‘‘(2) in the case of deposits of taxes imposed by sec-
tion 4261 of such Code, the due date for any such de-
posit which would (but for this subsection) be re-
quired to be made after August 14, 1998, and before 
October 1, 1998, shall be October 5, 1998, and 

‘‘(3) in the case of deposits of taxes imposed by sec-
tions 4081(a)(2)(A)(ii), 4091, and 4271 of such Code, the 
due date for any such deposit which would (but for 
this subsection) be required to be made after July 31, 
1998, and before October 1, 1998, shall be October 5, 
1998.’’ 

DELAY OF ELECTRONIC FUND TRANSFER REQUIREMENT 

Section 1809 of Pub. L. 104–188 provided that: ‘‘Not-
withstanding any other provision of law, the increase 
in the applicable required percentages for fiscal year 
1997 in clauses (i)(IV) and (ii)(IV) of section 6302(h)(2)(C) 
of the Internal Revenue Code of 1986 shall not take ef-
fect before July 1, 1997.’’ 

DEPOSITARY SCHEDULES 

Pub. L. 98–76, title II, § 226, Aug. 12, 1983, 97 Stat. 426, 
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘Effective on and after January 1, 
1984, the times for making payments prescribed under 
section 6302 of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] with respect to the taxes imposed by 
chapter 22 of such Code shall be the same as the times 
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prescribed under such section which apply to the taxes 
imposed by chapters 21 and 24 of such Code.’’ 

Pub. L. 98–76, title II, § 227(c), Aug. 12, 1983, 97 Stat. 
426, provided that: ‘‘Section 226 [set out above] shall 
take effect on January 1, 1984.’’ 

§ 6303. Notice and demand for tax 

(a) General rule 

Where it is not otherwise provided by this 
title, the Secretary shall, as soon as practicable, 
and within 60 days, after the making of an as-
sessment of a tax pursuant to section 6203, give 
notice to each person liable for the unpaid tax, 
stating the amount and demanding payment 
thereof. Such notice shall be left at the dwelling 
or usual place of business of such person, or 
shall be sent by mail to such person’s last 
known address. 

(b) Assessment prior to last date for payment 

Except where the Secretary believes collection 
would be jeopardized by delay, if any tax is as-
sessed prior to the last date prescribed for pay-
ment of such tax, payment of such tax shall not 
be demanded under subsection (a) until after 
such date. 

(Aug. 16, 1954, ch. 736, 68A Stat. 775; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6304. Fair tax collection practices 

(a) Communication with the taxpayer 

Without the prior consent of the taxpayer 
given directly to the Secretary or the express 
permission of a court of competent jurisdiction, 
the Secretary may not communicate with a tax-
payer in connection with the collection of any 
unpaid tax— 

(1) at any unusual time or place or a time or 
place known or which should be known to be 
inconvenient to the taxpayer; 

(2) if the Secretary knows the taxpayer is 
represented by any person authorized to prac-
tice before the Internal Revenue Service with 
respect to such unpaid tax and has knowledge 
of, or can readily ascertain, such person’s 
name and address, unless such person fails to 
respond within a reasonable period of time to 
a communication from the Secretary or unless 
such person consents to direct communication 
with the taxpayer; or 

(3) at the taxpayer’s place of employment if 
the Secretary knows or has reason to know 
that the taxpayer’s employer prohibits the 
taxpayer from receiving such communication. 

In the absence of knowledge of circumstances to 
the contrary, the Secretary shall assume that 
the convenient time for communicating with a 
taxpayer is after 8 a.m. and before 9 p.m., local 
time at the taxpayer’s location. 

(b) Prohibition of harassment and abuse 

The Secretary may not engage in any conduct 
the natural consequence of which is to harass, 
oppress, or abuse any person in connection with 
the collection of any unpaid tax. Without limit-

ing the general application of the foregoing, the 
following conduct is a violation of this sub-
section: 

(1) The use or threat of use of violence or 
other criminal means to harm the physical 
person, reputation, or property of any person. 

(2) The use of obscene or profane language or 
language the natural consequence of which is 
to abuse the hearer or reader. 

(3) Causing a telephone to ring or engaging 
any person in telephone conversation repeat-
edly or continuously with intent to annoy, 
abuse, or harass any person at the called num-
ber. 

(4) Except as provided under rules similar to 
the rules in section 804 of the Fair Debt Col-
lection Practices Act (15 U.S.C. 1692b), the 
placement of telephone calls without meaning-
ful disclosure of the caller’s identity. 

(c) Civil action for violations of section 

For civil action for violations of this section, see 
section 7433. 

(Added Pub. L. 105–206, title III, § 3466(a), July 22, 
1998, 112 Stat. 768.) 

PRIOR PROVISIONS 

A prior section 6304, act Aug. 16, 1954, ch. 736, 68A 
Stat. 776, related to a cross reference to sections 4504 
and 4601 for collection under the Tariff Act of 1930, 
prior to repeal by Pub. L. 94–455, title XIX, § 1906(a)(18), 
(d)(1), Oct. 4, 1976, 90 Stat. 1825, 1835, effective on first 
day of first month which begins more than 90 days after 
Oct. 4, 1976. 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3466(c), July 22, 1998, 112 
Stat. 769, provided that: ‘‘The amendments made by 
this section [enacting this section] shall take effect on 
the date of the enactment of this Act [July 22, 1998].’’ 

§ 6305. Collection of certain liability 

(a) In general 

Upon receiving a certification from the Sec-
retary of Health and Human Services, under sec-
tion 452(b) of the Social Security Act with re-
spect to any individual, the Secretary shall as-
sess and collect the amount certified by the Sec-
retary of Health and Human Services, in the 
same manner, with the same powers, and (except 
as provided in this section) subject to the same 
limitations as if such amount were a tax im-
posed by subtitle C the collection of which 
would be jeopardized by delay, except that— 

(1) no interest or penalties shall be assessed 
or collected, 

(2) for such purposes, paragraphs (4), (6), and 
(8) of section 6334(a) (relating to property ex-
empt from levy) shall not apply, 

(3) there shall be exempt from levy so much 
of the salary, wages, or other income of an in-
dividual as is being withheld therefrom in gar-
nishment pursuant to a judgment entered by a 
court of competent jurisdiction for the sup-
port of his minor children, 

(4) in the case of the first assessment against 
an individual for delinquency under a court or 
administrative order against such individual 
for a particular person or persons, the collec-
tion shall be stayed for a period of 60 days im-
mediately following notice and demand as de-
scribed in section 6303, and 
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(5) no additional fee may be assessed for ad-
justments to an amount previously certified 
pursuant to such section 452(b) with respect to 
the same obligor. 

(b) Review of assessments and collections 

No court of the United States, whether estab-
lished under article I or article III of the Con-
stitution, shall have jurisdiction of any action, 
whether legal or equitable, brought to restrain 
or review the assessment and collection of 
amounts by the Secretary under subsection (a), 
nor shall any such assessment and collection be 
subject to review by the Secretary in any pro-
ceeding. This subsection does not preclude any 
legal, equitable, or administrative action 
against the State by an individual in any State 
court or before any State agency to determine 
his liability for any amount assessed against 
him and collected, or to recover any such 
amount collected from him, under this section. 

(Added Pub. L. 93–647, § 101(b)(1), Jan. 4, 1975, 88 
Stat. 2358; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
97–35, title XXIII, § 2332(g), Aug. 13, 1981, 95 Stat. 
862; Pub. L. 104–193, title III, § 361(a), Aug. 22, 
1996, 110 Stat. 2242.) 

REFERENCES IN TEXT 

Section 452(b) of the Social Security Act, referred to 
in subsec. (a), is classified to section 652(b) of Title 42, 
The Public Health and Welfare. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–193, § 361(a)(4), sub-
stituted ‘‘Secretary of Health and Human Services’’ for 
‘‘Secretary of Health, Education, and Welfare’’ in two 
places in introductory provisions. 

Subsec. (a)(5). Pub. L. 104–193, § 361(a)(1)–(3), added 
par. (5). 

1981—Subsec. (a)(4). Pub. L. 97–35 inserted reference 
to administrative order. 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 361(b) of Pub. L. 104–193 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall become effective October 1, 1997.’’ 

For provisions relating to effective date of title III of 
Pub. L. 104–193, see section 395(a)–(c) of Pub. L. 104–193, 
set out as a note under section 654 of Title 42, The Pub-
lic Health and Welfare. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective, except as 
otherwise specifically provided, on Oct. 1, 1981, see sec-
tion 2336 of Pub. L. 97–35, set out as a note under sec-
tion 651 of Title 42, The Public Health and Welfare. 

EFFECTIVE DATE 

Section effective Aug. 1, 1975, see section 101(f) of 
Pub. L. 93–647, set out as a note under section 651 of 
Title 42, the Public Health and Welfare. 

§ 6306. Qualified tax collection contracts 

(a) In general 

Nothing in any provision of law shall be con-
strued to prevent the Secretary from entering 
into a qualified tax collection contract. 

(b) Qualified tax collection contract 

For purposes of this section, the term ‘‘quali-
fied tax collection contract’’ means any con-
tract which— 

(1) is for the services of any person (other 
than an officer or employee of the Treasury 
Department)— 

(A) to locate and contact any taxpayer 
specified by the Secretary, 

(B) to request full payment from such tax-
payer of an amount of Federal tax specified 
by the Secretary and, if such request cannot 
be met by the taxpayer, to offer the tax-
payer an installment agreement providing 
for full payment of such amount during a pe-
riod not to exceed 5 years, and 

(C) to obtain financial information speci-
fied by the Secretary with respect to such 
taxpayer, 

(2) prohibits each person providing such 
services under such contract from committing 
any act or omission which employees of the 
Internal Revenue Service are prohibited from 
committing in the performance of similar 
services, 

(3) prohibits subcontractors from— 
(A) having contacts with taxpayers, 
(B) providing quality assurance services, 

and 
(C) composing debt collection notices, and 

(4) permits subcontractors to perform other 
services only with the approval of the Sec-
retary. 

(c) Fees 

The Secretary may retain and use— 
(1) an amount not in excess of 25 percent of 

the amount collected under any qualified tax 
collection contract for the costs of services 
performed under such contract, and 

(2) an amount not in excess of 25 percent of 
such amount collected for collection enforce-
ment activities of the Internal Revenue Serv-
ice. 

The Secretary shall keep adequate records re-
garding amounts so retained and used. The 
amount credited as paid by any taxpayer shall 
be determined without regard to this subsection. 

(d) No Federal liability 

The United States shall not be liable for any 
act or omission of any person performing serv-
ices under a qualified tax collection contract. 

(e) Application of Fair Debt Collection Practices 
Act 

The provisions of the Fair Debt Collection 
Practices Act (15 U.S.C. 1692 et seq.) shall apply 
to any qualified tax collection contract, except 
to the extent superseded by section 6304, section 
7602(c), or by any other provision of this title. 

(f) Cross references 

(1) For damages for certain unauthorized collec-
tion actions by persons performing services under a 
qualified tax collection contract, see section 7433A. 

(2) For application of Taxpayer Assistance Orders 
to persons performing services under a qualified tax 
collection contract, see section 7811(g). 

(Added Pub. L. 108–357, title VIII, § 881(a)(1), Oct. 
22, 2004, 118 Stat. 1625.) 

REFERENCES IN TEXT 

The Fair Debt Collection Practices Act, referred to in 
subsec. (e), is title VIII of Pub. L. 90–321, as added by 
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Pub. L. 95–109, Sept. 20, 1977, 91 Stat. 874, as amended, 
which is classified generally to subchapter V (§ 1692 et 
seq.) of chapter 41 of Title 15, Commerce and Trade. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 1601 of Title 15 
and Tables. 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 881(f), Oct. 22, 2004, 118 
Stat. 1627, provided that: ‘‘The amendments made to 
[by] this section [enacting this section and section 
7433A of this title, amending sections 7809 and 7811 of 
this title, and amending provisions set out as a note 
under section 7804 of this title] shall take effect on the 
date of the enactment of this Act [Oct. 22, 2004].’’ 

BIENNIAL REPORT 

Pub. L. 108–357, title VIII, § 881(e), Oct. 22, 2004, 118 
Stat. 1627, provided that: ‘‘The Secretary of the Treas-
ury shall biennially submit (beginning in 2005) to the 
Committee on Finance of the Senate and the Commit-
tee on Ways and Means of the House of Representatives 
a report with respect to qualified tax collection con-
tracts under section 6306 of the Internal Revenue Code 
of 1986 (as added by this section) which includes— 

‘‘(1) a complete cost benefit analysis, 
‘‘(2) the impact of such contracts on collection en-

forcement staff levels in the Internal Revenue Serv-
ice, 

‘‘(3) the impact of such contracts on the total num-
ber and amount of unpaid assessments, and on the 
number and amount of assessments collected by In-
ternal Revenue Service personnel after initial con-
tact by a contractor, 

‘‘(4) the amounts collected and the collection costs 
incurred (directly and indirectly) by the Internal 
Revenue Service, 

‘‘(5) an evaluation of contractor performance, 
‘‘(6) a disclosure safeguard report in a form similar 

to that required under section 6103(p)(5) of such Code, 
and 

‘‘(7) a measurement plan which includes a compari-
son of the best practices used by the private collec-
tors with the Internal Revenue Service’s own collec-
tion techniques and mechanisms to identify and cap-
ture information on successful collection techniques 
used by the contractors which could be adopted by 
the Internal Revenue Service.’’ 

Subchapter B—Receipt of Payment 

Sec. 

6311. Payment of tax by commercially acceptable 
means. 

[6312. Repealed.] 
6313. Fractional parts of a cent. 
6314. Receipt for taxes. 
6315. Payments of estimated income tax. 
6316. Payment by foreign currency. 
6317. Payments of Federal unemployment tax for 

calendar quarter. 

AMENDMENTS 

1997—Pub. L. 105–34, title XII, § 1205(b), Aug. 5, 1997, 
111 Stat. 998, substituted ‘‘Payment of tax by commer-
cially acceptable means’’ for ‘‘Payment by check or 
money order’’ in item 6311. 

1971—Pub. L. 92–5, title I, § 4(a)(2), Mar. 17, 1971, 85 
Stat. 5, struck out item 6312 ‘‘Payment by United 
States notes and certificates of indebtedness’’. 

1969—Pub. L. 91–53, § 2(f)(2), Aug. 7, 1969, 83 Stat. 93, 
added item 6317. 

REPEALS 

Pub. L. 92–5, title I, § 4(a)(2), Mar. 17, 1971, 85 Stat. 5, 
which struck out item 6312, was repealed by Pub. L. 
97–258, § 5(b), Sept. 13, 1982, 96 Stat. 1068, 1081. 

§ 6311. Payment of tax by commercially accept-
able means 

(a) Authority to receive 

It shall be lawful for the Secretary to receive 
for internal revenue taxes (or in payment for in-
ternal revenue stamps) any commercially ac-
ceptable means that the Secretary deems appro-
priate to the extent and under the conditions 
provided in regulations prescribed by the Sec-
retary. 

(b) Ultimate liability 

If a check, money order, or other method of 
payment, including payment by credit card, 
debit card, or charge card so received is not duly 
paid, or is paid and subsequently charged back 
to the Secretary, the person by whom such 
check, or money order, or other method of pay-
ment has been tendered shall remain liable for 
the payment of the tax or for the stamps, and 
for all legal penalties and additions, to the same 
extent as if such check, money order, or other 
method of payment had not been tendered. 

(c) Liability of banks and others 

If any certified, treasurer’s, or cashier’s check 
(or other guaranteed draft), or any money order, 
or any other means of payment that has been 
guaranteed by a financial institution (such as a 
credit card, debit card, or charge card trans-
action which has been guaranteed expressly by a 
financial institution) so received is not duly 
paid, the United States shall, in addition to its 
right to exact payment from the party origi-
nally indebted therefor, have a lien for— 

(1) the amount of such check (or draft) upon 
all assets of the financial institution on which 
drawn, 

(2) the amount of such money order upon all 
the assets of the issuer thereof, or 

(3) the guaranteed amount of any other 
transaction upon all the assets of the institu-
tion making such guarantee, 

and such amount shall be paid out of such assets 
in preference to any other claims whatsoever 
against such financial institution, issuer, or 
guaranteeing institution, except the necessary 
costs and expenses of administration and the re-
imbursement of the United States for the 
amount expended in the redemption of the cir-
culating notes of such financial institution. 

(d) Payment by other means 

(1) Authority to prescribe regulations 

The Secretary shall prescribe such regula-
tions as the Secretary deems necessary to re-
ceive payment by commercially acceptable 
means, including regulations that— 

(A) specify which methods of payment by 
commercially acceptable means will be ac-
ceptable, 

(B) specify when payment by such means 
will be considered received, 

(C) identify types of nontax matters relat-
ed to payment by such means that are to be 
resolved by persons ultimately liable for 
payment and financial intermediaries, with-
out the involvement of the Secretary, and 

(D) ensure that tax matters will be re-
solved by the Secretary, without the in-
volvement of financial intermediaries. 
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1 See References in Text note below. 

(2) Authority to enter into contracts 

Notwithstanding section 3718(f) of title 31, 
United States Code, the Secretary is author-
ized to enter into contracts to obtain services 
related to receiving payment by other means 
where cost beneficial to the Government. The 
Secretary may not pay any fee or provide any 
other consideration under any such contract 
for the use of credit, debit, or charge cards for 
the payment of taxes imposed by subtitle A. 

(3) Special provisions for use of credit cards 

If use of credit cards is accepted as a method 
of payment of taxes pursuant to subsection 
(a)— 

(A) a payment of internal revenue taxes 
(or a payment for internal revenue stamps) 
by a person by use of a credit card shall not 
be subject to section 161 of the Truth in 
Lending Act (15 U.S.C. 1666), or to any simi-
lar provisions of State law, if the error al-
leged by the person is an error relating to 
the underlying tax liability, rather than an 
error relating to the credit card account 
such as a computational error or numerical 
transposition in the credit card transaction 
or an issue as to whether the person author-
ized payment by use of the credit card, 

(B) a payment of internal revenue taxes 
(or a payment for internal revenue stamps) 
shall not be subject to section 170 of the 
Truth in Lending Act (15 U.S.C. 1666i), or to 
any similar provisions of State law, 

(C) a payment of internal revenue taxes (or 
a payment for internal revenue stamps) by a 
person by use of a debit card shall not be 
subject to section 908 of the Electronic Fund 
Transfer Act (15 U.S.C. 1693f), or to any simi-
lar provisions of State law, if the error al-
leged by the person is an error relating to 
the underlying tax liability, rather than an 
error relating to the debit card account such 
as a computational error or numerical trans-
position in the debit card transaction or an 
issue as to whether the person authorized 
payment by use of the debit card, 

(D) the term ‘‘creditor’’ under section 
103(f) 1 of the Truth in Lending Act (15 U.S.C. 
1602(f)) shall not include the Secretary with 
respect to credit card transactions in pay-
ment of internal revenue taxes (or payment 
for internal revenue stamps), and 

(E) notwithstanding any other provision of 
law to the contrary, in the case of payment 
made by credit card or debit card trans-
action of an amount owed to a person as the 
result of the correction of an error under 
section 161 of the Truth in Lending Act (15 
U.S.C. 1666) or section 908 of the Electronic 
Fund Transfer Act (15 U.S.C. 1693f), the Sec-
retary is authorized to provide such amount 
to such person as a credit to that person’s 
credit card or debit card account through 
the applicable credit card or debit card sys-
tem. 

(e) Confidentiality of information 

(1) In general 

Except as otherwise authorized by this sub-
section, no person may use or disclose any in-

formation relating to credit or debit card 
transactions obtained pursuant to section 
6103(k)(9) other than for purposes directly re-
lated to the processing of such transactions, or 
the billing or collection of amounts charged or 
debited pursuant thereto. 

(2) Exceptions 

(A) Debit or credit card issuers or others act-
ing on behalf of such issuers may also use and 
disclose such information for purposes directly 
related to servicing an issuer’s accounts. 

(B) Debit or credit card issuers or others di-
rectly involved in the processing of credit or 
debit card transactions or the billing or collec-
tion of amounts charged or debited thereto 
may also use and disclose such information for 
purposes directly related to— 

(i) statistical risk and profitability assess-
ment; 

(ii) transferring receivables, accounts, or 
interest therein; 

(iii) auditing the account information; 
(iv) complying with Federal, State, or 

local law; and 
(v) properly authorized civil, criminal, or 

regulatory investigation by Federal, State, 
or local authorities. 

(3) Procedures 

Use and disclosure of information under this 
paragraph shall be made only to the extent au-
thorized by written procedures promulgated 
by the Secretary. 

(4) Cross reference 

For provision providing for civil damages for vio-
lation of paragraph (1), see section 7431. 

(Aug. 16, 1954, ch. 736, 68A Stat. 777; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 98–369, div. A, title IV, § 448(a), 
July 18, 1984, 98 Stat. 817; Pub. L. 105–34, title 
XII, § 1205(a), Aug. 5, 1997, 111 Stat. 995; Pub. L. 
105–206, title VI, § 6012(b)(1), July 22, 1998, 112 
Stat. 819; Pub. L. 105–277, div. J, title IV, 
§ 4003(k), Oct. 21, 1998, 112 Stat. 2681–910.) 

REFERENCES IN TEXT 

Section 103(f) of the Truth in Lending Act, referred to 
in subsec. (d)(3)(D), was redesignated section 103(g) of 
the Truth in Lending Act by Pub. L. 111–203, title X, 
§ 1100A(1)(A), July 21, 2010, 124 Stat. 2107. 

AMENDMENTS 

1998—Subsec. (d)(2). Pub. L. 105–277 substituted 
‘‘under any such contract for the use of credit, debit, or 
charge cards for the payment of taxes imposed by sub-
title A’’ for ‘‘under such contracts’’. 

Subsec. (e)(1). Pub. L. 105–206 substituted ‘‘section 
6103(k)(9)’’ for ‘‘section 6103(k)(8)’’. 

1997—Pub. L. 105–34 amended section catchline and 
text generally, substituting provisions relating to pay-
ment of tax by commercially acceptable means for pro-
visions consisting of subsecs. (a) and (b) relating to 
payment by check or money order and liability if a 
check or money order received is not duly paid. 

1984—Subsec. (b)(2). Pub. L. 98–369 substituted ‘‘or 
cashier’s check (or other guaranteed draft)’’ for ‘‘or 
cashier’s check’’, ‘‘the amount of such check (or draft)’’ 
for ‘‘the amount of such check’’, and ‘‘the financial in-
stitution’’ for ‘‘the bank or trust company’’, and sub-
stituted ‘‘such financial institution’’ for ‘‘such bank’’ 
in two places. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 
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EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
4003(l) of Pub. L. 105–277, set out as a note under section 
86 of this title. 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective on the day 9 
months after Aug. 5, 1997, see section 1205(d) of Pub. L. 
105–34, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 448(b) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect on the date of the enactment 
of this Act [July 18, 1984].’’ 

REGULATIONS 

Pub. L. 105–206, title III, § 3703, July 22, 1998, 112 Stat. 
777, provided that: ‘‘The Secretary of the Treasury or 
the Secretary’s delegate shall establish such rules, reg-
ulations, and procedures as are necessary to allow pay-
ment of taxes by check or money order made payable 
to the United States Treasury.’’ 

REQUIRED NOTICE OF CERTAIN PAYMENTS 

Pub. L. 104–168, title XII, § 1202, July 30, 1996, 110 Stat. 
1470, provided that: ‘‘If any payment is received by the 
Secretary of the Treasury or his delegate from any tax-
payer and the Secretary cannot associate such pay-
ment with such taxpayer, the Secretary shall make 
reasonable efforts to notify the taxpayer of such inabil-
ity within 60 days after the receipt of such payment.’’ 

[§ 6312. Repealed. Pub. L. 92–5, title I, § 4(a)(2), 
Mar. 17, 1971, 85 Stat. 5] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 777, per-
mitted the Secretary to receive Treasury bills, notes 
and certificates of indebtedness issued by the United 
States in payment of any internal revenue taxes or 
stamps. 

EFFECTIVE DATE OF REPEAL 

Section 4(a) of Pub. L. 92–5 provided that the repeal 
of this section is effective with respect to obligations 
issued after Mar. 3, 1971. 

REPEALS 

Pub. L. 92–5, title I, § 4(a)(2), Mar. 17, 1971, 85 Stat. 5, 
which repealed this section and provided for the effec-
tive date of that repeal, was itself repealed by Pub. L. 
97–258, § 5(b), Sept. 13, 1982, 96 Stat. 1068, 1081. 

§ 6313. Fractional parts of a cent 

In the payment of any tax imposed by this 
title, a fractional part of a cent shall be dis-
regarded unless it amounts to one-half cent or 
more, in which case it shall be increased to 1 
cent. 

(Aug. 16, 1954, ch. 736, 68A Stat. 778; Pub. L. 
94–455, title XIX, § 1906(a)(19), Oct. 4, 1976, 90 
Stat. 1825.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘not payable by 
stamp’’ after ‘‘title’’. 

§ 6314. Receipt for taxes 

(a) General rule 

The Secretary shall, upon request, give re-
ceipts for all sums collected by him, excepting 

only when the same are in payment for stamps 
sold and delivered; but no receipt shall be issued 
in lieu of a stamp representing a tax. 

(b) Duplicate receipts for payment of estate taxes 

The Secretary shall, upon request, give to the 
person paying the tax under chapter 11 (relating 
to the estate tax) duplicate receipts, either of 
which shall be sufficient evidence of such pay-
ment, and shall entitle the executor to be cred-
ited and allowed the amount thereof by any 
court having jurisdiction to audit or settle his 
accounts. 

(c) Cross references 

(1) For receipt required to be furnished by em-
ployer to employee with respect to employment 
taxes, see section 6051. 

(2) For receipt of discharge of fiduciary from per-
sonal liability, see section 2204. 

(Aug. 16, 1954, ch. 736, 68A Stat. 778; Pub. L. 
91–614, title I, § 101(d)(2), Dec. 31, 1970, 84 Stat. 
1837; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1970—Subsec. (c)(2). Pub. L. 91–614 substituted ‘‘fidu-
ciary’’ for ‘‘executor’’. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to decedents dying after Dec. 31, 1970, see section 101(j) 
of Pub. L. 91–614, set out as a note under section 2032 of 
this title. 

§ 6315. Payments of estimated income tax 

Payment of the estimated income tax, or any 
installment thereof, shall be considered pay-
ment on account of the income taxes imposed by 
subtitle A for the taxable year. 

(Aug. 16, 1954, ch. 736, 68A Stat. 778.) 

§ 6316. Payment by foreign currency 

The Secretary is authorized in his discretion 
to allow payment of taxes in the currency of a 
foreign country under such circumstances and 
subject to such conditions as the Secretary may 
by regulations prescribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 778; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ in two places. 

§ 6317. Payments of Federal unemployment tax 
for calendar quarter 

Payment of Federal unemployment tax for a 
calendar quarter or other period within a cal-
endar year pursuant to section 6157 shall be con-
sidered payment on account of the tax imposed 
by chapter 23 of such calendar year. 

(Added Pub. L. 91–53, § 2(c), Aug. 7, 1969, 83 Stat. 
92; amended Pub. L. 98–76, title II, § 231(b)(2)(B), 
Aug. 12, 1983, 97 Stat. 429; Pub. L. 100–647, title 
VII, § 7106(c)(3), Nov. 10, 1988, 102 Stat. 3773.) 

AMENDMENTS 

1988—Pub. L. 100–647 struck out ‘‘or tax imposed by 
section 3321’’ after ‘‘unemployment tax’’ and ‘‘and 23A, 
as the case may be,’’ after ‘‘chapter 23’’. 
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1983—Pub. L. 98–76 inserted ‘‘or tax imposed by sec-
tion 3321’’ after ‘‘Federal unemployment tax’’, and sub-
stituted ‘‘chapter 23 and 23A, as the case may be,’’ for 
‘‘chapter 23’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to remu-
neration paid after Dec. 31, 1988, see section 7106(d) of 
Pub. L. 100–647, set out as a note under section 3321 of 
this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–76 applicable to remunera-
tion paid after June 30, 1986, see section 231(d) of Pub. 
L. 98–76, set out as an Effective Date note under section 
3321 of this title. 

EFFECTIVE DATE 

Section applicable with respect to calendar years be-
ginning after Dec. 31, 1969, see section 4(a) of Pub. L. 
91–53, set out as a note under section 6157 of this title. 

Subchapter C—Lien for Taxes 

Part 

I. Due process for liens. 
II. Liens. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3401(a), July 22, 1998, 
112 Stat. 746, added part analysis. 

PART I—DUE PROCESS FOR LIENS 

Sec. 

6320. Notice and opportunity for hearing upon fil-
ing of notice of lien. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3401(a), July 22, 1998, 
112 Stat. 746, added part heading and analysis consist-
ing of item 6320. 

§ 6320. Notice and opportunity for hearing upon 
filing of notice of lien 

(a) Requirement of notice 

(1) In general 

The Secretary shall notify in writing the 
person described in section 6321 of the filing of 
a notice of lien under section 6323. 

(2) Time and method for notice 

The notice required under paragraph (1) 
shall be— 

(A) given in person; 
(B) left at the dwelling or usual place of 

business of such person; or 
(C) sent by certified or registered mail to 

such person’s last known address, 

not more than 5 business days after the day of 
the filing of the notice of lien. 

(3) Information included with notice 

The notice required under paragraph (1) 
shall include in simple and nontechnical 
terms— 

(A) the amount of unpaid tax; 
(B) the right of the person to request a 

hearing during the 30-day period beginning 
on the day after the 5-day period described 
in paragraph (2); 

(C) the administrative appeals available to 
the taxpayer with respect to such lien and 
the procedures relating to such appeals; and 

(D) the provisions of this title and proce-
dures relating to the release of liens on prop-
erty. 

(b) Right to fair hearing 

(1) In general 

If the person requests a hearing in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing, such hear-
ing shall be held by the Internal Revenue 
Service Office of Appeals. 

(2) One hearing per period 

A person shall be entitled to only one hear-
ing under this section with respect to the tax-
able period to which the unpaid tax specified 
in subsection (a)(3)(A) relates. 

(3) Impartial officer 

The hearing under this subsection shall be 
conducted by an officer or employee who has 
had no prior involvement with respect to the 
unpaid tax specified in subsection (a)(3)(A) be-
fore the first hearing under this section or sec-
tion 6330. A taxpayer may waive the require-
ment of this paragraph. 

(4) Coordination with section 6330 

To the extent practicable, a hearing under 
this section shall be held in conjunction with 
a hearing under section 6330. 

(c) Conduct of hearing; review; suspensions 

For purposes of this section, subsections (c), 
(d) (other than paragraph (2)(B) thereof), (e), and 
(g) of section 6330 shall apply. 

(Added Pub. L. 105–206, title III, § 3401(a), July 22, 
1998, 112 Stat. 746; amended Pub. L. 109–432, div. 
A, title IV, § 407(c), Dec. 20, 2006, 120 Stat. 2962.) 

AMENDMENTS 

2006—Subsec. (b)(1). Pub. L. 109–432, § 407(c)(1), sub-
stituted ‘‘in writing under subsection (a)(3)(B) and 
states the grounds for the requested hearing’’ for 
‘‘under subsection (a)(3)(B)’’. 

Subsec. (c). Pub. L. 109–432, § 407(c)(2), substituted 
‘‘(e), and (g)’’ for ‘‘and (e)’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title IV, § 407(f), Dec. 20, 2006, 
120 Stat. 2962, provided that: ‘‘The amendments made 
by this section [amending this section and sections 
6330, 6702, and 7122 of this title] shall apply to submis-
sions made and issues raised after the date on which 
the Secretary first prescribes a list under section 
6702(c) of the Internal Revenue Code of 1986, as amended 
by subsection (a) [list prescribed Mar. 16, 2007, see 
I.R.S. Notice 2007–30, 2007–14, I.R.B. 883].’’ 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3401(d), July 22, 1998, 112 
Stat. 750, provided that: ‘‘The amendments made by 
this section [enacting this section and section 6330 of 
this title and amending section 7443A of this title] shall 
apply to collection actions initiated after the date 
which is 180 days after the date of the enactment of 
this Act [July 22, 1998].’’ 

PART II—LIENS 

Sec. 

6321. Lien for taxes. 
6322. Period of lien. 
6323. Validity and priority against certain persons. 
6324. Special liens for estate and gift taxes. 
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Sec. 

6324A. Special lien for estate tax deferred under sec-
tion 6166. 

6324B. Special lien for additional estate tax attrib-
utable to farm, etc., valuation. 

6325. Release of lien or discharge of property. 
6326. Administrative appeal of liens. 
6327. Cross references. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3401(a), July 22, 1998, 
112 Stat. 747, added part heading. 

1988—Pub. L. 100–647, title VI, § 6238(c), Nov. 10, 1988, 
102 Stat. 3743, added item 6326 and redesignated former 
item 6326 as 6327. 

1981—Pub. L. 97–34, title IV, § 422(e)(6)(D), Aug. 13, 
1981, 95 Stat. 316, struck out ‘‘or 6166A’’ after ‘‘section 
6166’’ in item 6324A. 

1976—Pub. L. 94–455, title XX, §§ 2003(d)(2), 2004(f)(1), 
Oct. 4, 1976, 90 Stat. 1862, 1871, added items 6324A and 
6324B. 

1966—Pub. L. 89–719, title I, §§ 101(b)(1), 103(b), Nov. 2, 
1966, 80 Stat. 1131, 1135, substituted ‘‘Validity and prior-
ity against certain persons’’ for ‘‘Validity against 
mortgagees, pledgees, purchasers, and judgment credi-
tors’’ in item 6323, and struck out ‘‘partial’’ before ‘‘dis-
charge’’ in item 6325. 

§ 6321. Lien for taxes 

If any person liable to pay any tax neglects or 
refuses to pay the same after demand, the 
amount (including any interest, additional 
amount, addition to tax, or assessable penalty, 
together with any costs that may accrue in ad-
dition thereto) shall be a lien in favor of the 
United States upon all property and rights to 
property, whether real or personal, belonging to 
such person. 

(Aug. 16, 1954, ch. 736, 68A Stat. 779.) 

SHORT TITLE 

Pub. L. 89–719, § 1(a), Nov. 2, 1966, 80 Stat. 1125, pro-
vided that: ‘‘This Act [enacting sections 3505, 7425, 7426, 
and 7810 of this title, amending sections 545, 6322 to 
6325, 6331, 6332, 6334, 6335, 6337 to 6339, 6342, 6343, 6502, 
6503, 6532, 7402, 7403, 7421, 7424, 7505, 7506, and 7809 of this 
title, sections 1346, 1402, and 2410 of Title 28, Judiciary 
and Judicial Procedure, and section 270a of former 
Title 40, Public Buildings, Property, and Works, redes-
ignating section 7425 as 7427 of this title, and enacting 
provisions set out as notes under sections 6323 and 7424 
of this title, and under section 1346 of Title 28] may be 
cited as the ‘Federal Tax Lien Act of 1966’.’’ 

§ 6322. Period of lien 

Unless another date is specifically fixed by 
law, the lien imposed by section 6321 shall arise 
at the time the assessment is made and shall 
continue until the liability for the amount so 
assessed (or a judgment against the taxpayer 
arising out of such liability) is satisfied or be-
comes unenforceable by reason of lapse of time. 

(Aug. 16, 1954, ch. 736, 68A Stat. 779; Pub. L. 
89–719, title I, § 113(a), Nov. 2, 1966, 80 Stat. 1146.) 

AMENDMENTS 

1966—Pub. L. 89–719 inserted ‘‘(or a judgment against 
the taxpayer arising out of such liability)’’. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 

Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 6323. Validity and priority against certain per-
sons 

(a) Purchasers, holders of security interests, me-
chanic’s lienors, and judgment lien creditors 

The lien imposed by section 6321 shall not be 
valid as against any purchaser, holder of a secu-
rity interest, mechanic’s lienor, or judgment 
lien creditor until notice thereof which meets 
the requirements of subsection (f) has been filed 
by the Secretary. 

(b) Protection for certain interests even though 
notice filed 

Even though notice of a lien imposed by sec-
tion 6321 has been filed, such lien shall not be 
valid— 

(1) Securities 

With respect to a security (as defined in sub-
section (h)(4))— 

(A) as against a purchaser of such security 
who at the time of purchase did not have ac-
tual notice or knowledge of the existence of 
such lien; and 

(B) as against a holder of a security inter-
est in such security who, at the time such 
interest came into existence, did not have 
actual notice or knowledge of the existence 
of such lien. 

(2) Motor vehicles 

With respect to a motor vehicle (as defined 
in subsection (h)(3)), as against a purchaser of 
such motor vehicle, if— 

(A) at the time of the purchase such pur-
chaser did not have actual notice or knowl-
edge of the existence of such lien, and 

(B) before the purchaser obtains such no-
tice or knowledge, he has acquired posses-
sion of such motor vehicle and has not there-
after relinquished possession of such motor 
vehicle to the seller or his agent. 

(3) Personal property purchased at retail 

With respect to tangible personal property 
purchased at retail, as against a purchaser in 
the ordinary course of the seller’s trade or 
business, unless at the time of such purchase 
such purchaser intends such purchase to (or 
knows such purchase will) hinder, evade, or 
defeat the collection of any tax under this 
title. 

(4) Personal property purchased in casual sale 

With respect to household goods, personal 
effects, or other tangible personal property de-
scribed in section 6334(a) purchased (not for re-
sale) in a casual sale for less than $1,000, as 
against the purchaser, but only if such pur-
chaser does not have actual notice or knowl-
edge (A) of the existence of such lien, or (B) 
that this sale is one of a series of sales. 

(5) Personal property subject to possessory 
lien 

With respect to tangible personal property 
subject to a lien under local law securing the 
reasonable price of the repair or improvement 
of such property, as against a holder of such a 
lien, if such holder is, and has been, continu-
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ously in possession of such property from the 
time such lien arose. 

(6) Real property tax and special assessment 
liens 

With respect to real property, as against a 
holder of a lien upon such property, if such 
lien is entitled under local law to priority over 
security interests in such property which are 
prior in time, and such lien secures payment 
of— 

(A) a tax of general application levied by 
any taxing authority based upon the value of 
such property; 

(B) a special assessment imposed directly 
upon such property by any taxing authority, 
if such assessment is imposed for the pur-
pose of defraying the cost of any public im-
provement; or 

(C) charges for utilities or public services 
furnished to such property by the United 
States, a State or political subdivision 
thereof, or an instrumentality of any one or 
more of the foregoing. 

(7) Residential property subject to a mechan-
ic’s lien for certain repairs and improve-
ments 

With respect to real property subject to a 
lien for repair or improvement of a personal 
residence (containing not more than four 
dwelling units) occupied by the owner of such 
residence, as against a mechanic’s lienor, but 
only if the contract price on the contract with 
the owner is not more than $5,000. 

(8) Attorneys’ liens 

With respect to a judgment or other amount 
in settlement of a claim or of a cause of ac-
tion, as against an attorney who, under local 
law, holds a lien upon or a contract enforcible 
against such judgment or amount, to the ex-
tent of his reasonable compensation for ob-
taining such judgment or procuring such set-
tlement, except that this paragraph shall not 
apply to any judgment or amount in settle-
ment of a claim or of a cause of action against 
the United States to the extent that the 
United States offsets such judgment or 
amount against any liability of the taxpayer 
to the United States. 

(9) Certain insurance contracts 

With respect to a life insurance, endowment, 
or annuity contract, as against the organiza-
tion which is the insurer under such contract, 
at any time— 

(A) before such organization had actual 
notice or knowledge of the existence of such 
lien; 

(B) after such organization had such notice 
or knowledge, with respect to advances re-
quired to be made automatically to main-
tain such contract in force under an agree-
ment entered into before such organization 
had such notice or knowledge; or 

(C) after satisfaction of a levy pursuant to 
section 6332(b), unless and until the Sec-
retary delivers to such organization a no-
tice, executed after the date of such satisfac-
tion, of the existence of such lien. 

(10) Deposit-secured loans 

With respect to a savings deposit, share, or 
other account with an institution described in 

section 581 or 591, to the extent of any loan 
made by such institution without actual no-
tice or knowledge of the existence of such lien, 
as against such institution, if such loan is se-
cured by such account. 

(c) Protection for certain commercial trans-
actions financing agreements, etc. 

(1) In general 

To the extent provided in this subsection, 
even though notice of a lien imposed by sec-
tion 6321 has been filed, such lien shall not be 
valid with respect to a security interest which 
came into existence after tax lien filing but 
which— 

(A) is in qualified property covered by the 
terms of a written agreement entered into 
before tax lien filing and constituting— 

(i) a commercial transactions financing 
agreement, 

(ii) a real property construction or im-
provement financing agreement, or 

(iii) an obligatory disbursement agree-
ment, and 

(B) is protected under local law against a 
judgment lien arising, as of the time of tax 
lien filing, out of an unsecured obligation. 

(2) Commercial transactions financing agree-
ment 

For purposes of this subsection— 

(A) Definition 

The term ‘‘commercial transactions fi-
nancing agreement’’ means an agreement 
(entered into by a person in the course of his 
trade or business)— 

(i) to make loans to the taxpayer to be 
secured by commercial financing security 
acquired by the taxpayer in the ordinary 
course of his trade or business, or 

(ii) to purchase commercial financing se-
curity (other than inventory) acquired by 
the taxpayer in the ordinary course of his 
trade or business; 

but such an agreement shall be treated as 
coming within the term only to the extent 
that such loan or purchase is made before 
the 46th day after the date of tax lien filing 
or (if earlier) before the lender or purchaser 
had actual notice or knowledge of such tax 
lien filing. 

(B) Limitation on qualified property 

The term ‘‘qualified property’’, when used 
with respect to a commercial transactions 
financing agreement, includes only commer-
cial financing security acquired by the tax-
payer before the 46th day after the date of 
tax lien filing. 

(C) Commercial financing security defined 

The term ‘‘commercial financing security’’ 
means (i) paper of a kind ordinarily arising 
in commercial transactions, (ii) accounts re-
ceivable, (iii) mortgages on real property, 
and (iv) inventory. 

(D) Purchaser treated as acquiring security 
interest 

A person who satisfies subparagraph (A) by 
reason of clause (ii) thereof shall be treated 
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as having acquired a security interest in 
commercial financing security 

(3) Real property construction or improvement 
financing agreement 

For purposes of this subsection— 

(A) Definition 

The term ‘‘real property construction or 
improvement financing agreement’’ means 
an agreement to make cash disbursements 
to finance— 

(i) the construction or improvement of 
real property, 

(ii) a contract to construct or improve 
real property, or 

(iii) the raising or harvesting of a farm 
crop or the raising of livestock or other 
animals. 

For purposes of clause (iii), the furnishing of 
goods and services shall be treated as the 
disbursement of cash. 

(B) Limitation on qualified property 

The term ‘‘qualified property’’, when used 
with respect to a real property construction 
or improvement financing agreement, in-
cludes only— 

(i) in the case of subparagraph (A)(i), the 
real property with respect to which the 
construction or improvement has been or 
is to be made, 

(ii) in the case of subparagraph (A)(ii), 
the proceeds of the contract described 
therein, and 

(iii) in the case of subparagraph (A)(iii), 
property subject to the lien imposed by 
section 6321 at the time of tax lien filing 
and the crop or the livestock or other ani-
mals referred to in subparagraph (A)(iii). 

(4) Obligatory disbursement agreement 

For purposes of this subsection— 

(A) Definition 

The term ‘‘obligatory disbursement agree-
ment’’ means an agreement (entered into by 
a person in the course of his trade or busi-
ness) to make disbursements, but such an 
agreement shall be treated as coming within 
the term only to the extent of disbursements 
which are required to be made by reason of 
the intervention of the rights of a person 
other than the taxpayer. 

(B) Limitation on qualified property 

The term ‘‘qualified property’’, when used 
with respect to an obligatory disbursement 
agreement, means property subject to the 
lien imposed by section 6321 at the time of 
tax lien filing and (to the extent that the ac-
quisition is directly traceable to the dis-
bursements referred to in subparagraph (A)) 
property acquired by the taxpayer after tax 
lien filing. 

(C) Special rules for surety agreements 

Where the obligatory disbursement agree-
ment is an agreement ensuring the perform-
ance of a contract between the taxpayer and 
another person— 

(i) the term ‘‘qualified property’’ shall be 
treated as also including the proceeds of 

the contract the performance of which was 
ensured, and 

(ii) if the contract the performance of 
which was ensured was a contract to con-
struct or improve real property, to produce 
goods, or to furnish services, the term 
‘‘qualified property’’ shall be treated as 
also including any tangible personal prop-
erty used by the taxpayer in the perform-
ance of such ensured contract. 

(d) 45-day period for making disbursements 

Even though notice of a lien imposed by sec-
tion 6321 has been filed, such lien shall not be 
valid with respect to a security interest which 
came into existence after tax lien filing by rea-
son of disbursements made before the 46th day 
after the date of tax lien filing, or (if earlier) be-
fore the person making such disbursements had 
actual notice or knowledge of tax lien filing, but 
only if such security interest— 

(1) is in property (A) subject, at the time of 
tax lien filing, to the lien imposed by section 
6321, and (B) covered by the terms of a written 
agreement entered into before tax lien filing, 
and 

(2) is protected under local law against a 
judgment lien arising, as of the time of tax 
lien filing, out of an unsecured obligation. 

(e) Priority of interest and expenses 

If the lien imposed by section 6321 is not valid 
as against a lien or security interest, the prior-
ity of such lien or security interest shall extend 
to— 

(1) any interest or carrying charges upon the 
obligation secured, 

(2) the reasonable charges and expenses of an 
indenture trustee or agent holding the secu-
rity interest for the benefit of the holder of 
the security interest, 

(3) the reasonable expenses, including rea-
sonable compensation for attorneys, actually 
incurred in collecting or enforcing the obliga-
tion secured, 

(4) the reasonable costs of insuring, preserv-
ing, or repairing the property to which the 
lien or security interest relates, 

(5) the reasonable costs of insuring payment 
of the obligation secured, and 

(6) amounts paid to satisfy any lien on the 
property to which the lien or security interest 
relates, but only if the lien so satisfied is enti-
tled to priority over the lien imposed by sec-
tion 6321, 

to the extent that, under local law, any such 
item has the same priority as the lien or secu-
rity interest to which it relates. 

(f) Place for filing notice; form 

(1) Place for filing 

The notice referred to in subsection (a) shall 
be filed— 

(A) Under State laws 

(i) Real property 

In the case of real property, in one office 
within the State (or the county, or other 
governmental subdivision), as designated 
by the laws of such State, in which the 
property subject to the lien is situated; 
and 
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(ii) Personal property 

In the case of personal property, whether 
tangible or intangible, in one office within 
the State (or the county, or other govern-
mental subdivision), as designated by the 
laws of such State, in which the property 
subject to the lien is situated, except that 
State law merely conforming to or re-
enacting Federal law establishing a na-
tional filing system does not constitute a 
second office for filing as designated by 
the laws of such State; or 

(B) With clerk of district court 

In the office of the clerk of the United 
States district court for the judicial district 
in which the property subject to the lien is 
situated, whenever the State has not by law 
designated one office which meets the re-
quirements of subparagraph (A); or 

(C) With Recorder of Deeds of the District of 
Columbia 

In the office of the Recorder of Deeds of 
the District of Columbia, if the property 
subject to the lien is situated in the District 
of Columbia. 

(2) Situs of property subject to lien 

For purposes of paragraphs (1) and (4), prop-
erty shall be deemed to be situated— 

(A) Real property 

In the case of real property, at its physical 
location; or 

(B) Personal property 

In the case of personal property, whether 
tangible or intangible, at the residence of 
the taxpayer at the time the notice of lien is 
filed. 

For purposes of paragraph (2)(B), the residence 
of a corporation or partnership shall be 
deemed to be the place at which the principal 
executive office of the business is located, and 
the residence of a taxpayer whose residence is 
without the United States shall be deemed to 
be in the District of Columbia. 

(3) Form 

The form and content of the notice referred 
to in subsection (a) shall be prescribed by the 
Secretary. Such notice shall be valid notwith-
standing any other provision of law regarding 
the form or content of a notice of lien. 

(4) Indexing required with respect to certain 
real property 

In the case of real property, if— 
(A) under the laws of the State in which 

the real property is located, a deed is not 
valid as against a purchaser of the property 
who (at the time of purchase) does not have 
actual notice or knowledge of the existence 
of such deed unless the fact of filing of such 
deed has been entered and recorded in a pub-
lic index at the place of filing in such a man-
ner that a reasonable inspection of the index 
will reveal the existence of the deed, and 

(B) there is maintained (at the applicable 
office under paragraph (1)) an adequate sys-
tem for the public indexing of Federal tax 
liens, 

then the notice of lien referred to in sub-
section (a) shall not be treated as meeting the 
filing requirements under paragraph (1) unless 
the fact of filing is entered and recorded in the 
index referred to in subparagraph (B) in such a 
manner that a reasonable inspection of the 
index will reveal the existence of the lien. 

(5) National filing systems 

The filing of a notice of lien shall be gov-
erned solely by this title and shall not be sub-
ject to any other Federal law establishing a 
place or places for the filing of liens or encum-
brances under a national filing system. 

(g) Refiling of notice 

For purposes of this section— 

(1) General rule 

Unless notice of lien is refiled in the manner 
prescribed in paragraph (2) during the required 
refiling period, such notice of lien shall be 
treated as filed on the date on which it is filed 
(in accordance with subsection (f)) after the 
expiration of such refiling period. 

(2) Place for filing 

A notice of lien refiled during the required 
refiling period shall be effective only— 

(A) if— 
(i) such notice of lien is refiled in the of-

fice in which the prior notice of lien was 
filed, and 

(ii) in the case of real property, the fact 
of refiling is entered and recorded in an 
index to the extent required by subsection 
(f)(4); and 

(B) in any case in which, 90 days or more 
prior to the date of a refiling of notice of 
lien under subparagraph (A), the Secretary 
received written information (in the manner 
prescribed in regulations issued by the Sec-
retary) concerning a change in the tax-
payer’s residence, if a notice of such lien is 
also filed in accordance with subsection (f) 
in the State in which such residence is lo-
cated. 

(3) Required refiling period 

In the case of any notice of lien, the term 
‘‘required refiling period’’ means— 

(A) the one-year period ending 30 days 
after the expiration of 10 years after the date 
of the assessment of the tax, and 

(B) the one-year period ending with the ex-
piration of 10 years after the close of the 
preceding required refiling period for such 
notice of lien. 

(4) Transitional rule 

Notwithstanding paragraph (3), if the assess-
ment of the tax was made before January 1, 
1962, the first required refiling period shall be 
the calendar year 1967. 

(h) Definitions 

For purposes of this section and section 6324— 

(1) Security interest 

The term ‘‘security interest’’ means any in-
terest in property acquired by contract for the 
purpose of securing payment or performance 
of an obligation or indemnifying against loss 
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or liability. A security interest exists at any 
time (A) if, at such time, the property is in ex-
istence and the interest has become protected 
under local law against a subsequent judgment 
lien arising out of an unsecured obligation, 
and (B) to the extent that, at such time, the 
holder has parted with money or money’s 
worth. 

(2) Mechanic’s lienor 

The term ‘‘mechanic’s lienor’’ means any 
person who under local law has a lien on real 
property (or on the proceeds of a contract re-
lating to real property) for services, labor, or 
materials furnished in connection with the 
construction or improvement of such prop-
erty. For purposes of the preceding sentence, a 
person has a lien on the earliest date such lien 
becomes valid under local law against subse-
quent purchasers without actual notice, but 
not before he begins to furnish the services, 
labor, or materials. 

(3) Motor vehicle 

The term ‘‘motor vehicle’’ means a self-pro-
pelled vehicle which is registered for highway 
use under the laws of any State or foreign 
country. 

(4) Security 

The term ‘‘security’’ means any bond, deben-
ture, note, or certificate or other evidence of 
indebtedness, issued by a corporation or a gov-
ernment or political subdivision thereof, with 
interest coupons or in registered form, share 
of stock, voting trust certificate, or any cer-
tificate of interest or participation in, certifi-
cate of deposit or receipt for, temporary or in-
terim certificate for, or warrant or right to 
subscribe to or purchase, any of the foregoing; 
negotiable instrument; or money. 

(5) Tax lien filing 

The term ‘‘tax lien filing’’ means the filing 
of notice (referred to in subsection (a)) of the 
lien imposed by section 6321. 

(6) Purchaser 

The term ‘‘purchaser’’ means a person who, 
for adequate and full consideration in money 
or money’s worth, acquires an interest (other 
than a lien or security interest) in property 
which is valid under local law against subse-
quent purchasers without actual notice. In ap-
plying the preceding sentence for purposes of 
subsection (a) of this section, and for purposes 
of section 6324— 

(A) a lease of property, 
(B) a written executory contract to pur-

chase or lease property, 
(C) an option to purchase or lease property 

or any interest therein, or 
(D) an option to renew or extend a lease of 

property, 

which is not a lien or security interest shall be 
treated as an interest in property. 

(i) Special rules 

(1) Actual notice or knowledge 

For purposes of this subchapter, an organiza-
tion shall be deemed for purposes of a particu-
lar transaction to have actual notice or 

knowledge of any fact from the time such fact 
is brought to the attention of the individual 
conducting such transaction, and in any event 
from the time such fact would have been 
brought to such individual’s attention if the 
organization had exercised due diligence. An 
organization exercises due diligence if it main-
tains reasonable routines for communicating 
significant information to the person conduct-
ing the transaction and there is reasonable 
compliance with the routine. Due diligence 
does not require an individual acting for the 
organization to communicate information un-
less such communication is part of his regular 
duties or unless he has reason to know of the 
transaction and that the transaction would be 
materially affected by the information. 

(2) Subrogation 

Where, under local law, one person is sub-
rogated to the rights of another with respect 
to a lien or interest, such person shall be sub-
rogated to such rights for purposes of any lien 
imposed by section 6321 or 6324. 

(3) Forfeitures 

For purposes of this subchapter, a forfeiture 
under local law of property seized by a law en-
forcement agency of a State, county, or other 
local governmental subdivision shall relate 
back to the time of seizure, except that this 
paragraph shall not apply to the extent that 
under local law the holder of an intervening 
claim or interest would have priority over the 
interest of the State, county, or other local 
governmental subdivision in the property. 

(4) Cost-of-living adjustment 

In the case of notices of liens imposed by 
section 6321 which are filed in any calendar 
year after 1998, each of the dollar amounts 
under paragraph (4) or (7) of subsection (b) 
shall be increased by an amount equal to— 

(A) such dollar amount, multiplied by 
(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year, determined by substituting ‘‘calendar 
year 1996’’ for ‘‘calendar year 1992’’ in sub-
paragraph (B) thereof. 

If any amount as adjusted under the preceding 
sentence is not a multiple of $10, such amount 
shall be rounded to the nearest multiple of $10. 

(j) Withdrawal of notice in certain circumstances 

(1) In general 

The Secretary may withdraw a notice of a 
lien filed under this section and this chapter 
shall be applied as if the withdrawn notice had 
not been filed, if the Secretary determines 
that— 

(A) the filing of such notice was premature 
or otherwise not in accordance with admin-
istrative procedures of the Secretary, 

(B) the taxpayer has entered into an agree-
ment under section 6159 to satisfy the tax li-
ability for which the lien was imposed by 
means of installment payments, unless such 
agreement provides otherwise, 

(C) the withdrawal of such notice will fa-
cilitate the collection of the tax liability, or 

(D) with the consent of the taxpayer or the 
National Taxpayer Advocate, the withdrawal 
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of such notice would be in the best interests 
of the taxpayer (as determined by the Na-
tional Taxpayer Advocate) and the United 
States. 

Any such withdrawal shall be made by filing 
notice at the same office as the withdrawn no-
tice. A copy of such notice of withdrawal shall 
be provided to the taxpayer. 

(2) Notice to credit agencies, etc. 

Upon written request by the taxpayer with 
respect to whom a notice of a lien was with-
drawn under paragraph (1), the Secretary shall 
promptly make reasonable efforts to notify 
credit reporting agencies, and any financial 
institution or creditor whose name and ad-
dress is specified in such request, of the with-
drawal of such notice. Any such request shall 
be in such form as the Secretary may pre-
scribe. 

(Aug. 16, 1954, ch. 736, 68A Stat. 779; Pub. L. 
88–272, title II, § 236(a), (c)(1), Feb. 26, 1964, 78 
Stat. 127, 128; Pub. L. 89–493, § 17(a), July 5, 1966, 
80 Stat. 266; Pub. L. 89–719, title I, § 101(a), Nov. 
2, 1966, 80 Stat. 1125; Pub. L. 94–455, title XII, 
§ 1202(h)(2), title XIX, § 1906(b)(13)(A), title XX, 
§ 2008(c), Oct. 4, 1976, 90 Stat. 1688, 1834, 1892; Pub. 
L. 95–600, title VII, § 702(q)(1), (2), Nov. 6, 1978, 92 
Stat. 2937, 2938; Pub. L. 99–514, title XV, § 1569(a), 
Oct. 22, 1986, 100 Stat. 2764; Pub. L. 100–647, title 
I, § 1015(s)(1), Nov. 10, 1988, 102 Stat. 3573; Pub. L. 
101–508, title XI, §§ 11317(b), 11704(a)(26), Nov. 5, 
1990, 104 Stat. 1388–458, 1388–519; Pub. L. 104–168, 
title V, § 501(a), July 30, 1996, 110 Stat. 1460; Pub. 
L. 105–206, title I, § 1102(d)(1)(A), title III, 
§ 3435(a), (b), July 22, 1998, 112 Stat. 704, 760, 761.) 

INFLATION ADJUSTED ITEMS FOR CERTAIN YEARS 

For inflation adjustment of certain items in 

this section, see Revenue Procedures listed in a 

table under section 1 of this title. 

AMENDMENTS 

1998—Subsec. (b)(4). Pub. L. 105–206, § 3435(a)(1)(A), 
substituted ‘‘$1,000’’ for ‘‘$250’’. 

Subsec. (b)(7). Pub. L. 105–206, § 3435(a)(1)(B), sub-
stituted ‘‘$5,000’’ for ‘‘$1,000’’. 

Subsec. (b)(10). Pub. L. 105–206, § 3435(b), in heading 
substituted ‘‘Deposit-secured loans’’ for ‘‘Passbook 
loans’’, and in text struck out ‘‘, evidenced by a pass-
book,’’ after ‘‘other account’’ and substituted period at 
end for ‘‘and if such institution has been continuously 
in possession of such passbook from the time the loan 
is made.’’ 

Subsec. (i)(4). Pub. L. 105–206, § 3435(a)(2), added par. 
(4). 

Subsec. (j)(1)(D). Pub. L. 105–206, § 1102(d)(1)(A), sub-
stituted ‘‘National Taxpayer Advocate’’ for ‘‘Taxpayer 
Advocate’’ in two places. 

1996—Subsec. (j). Pub. L. 104–168 added subsec. (j). 
1990—Subsec. (a). Pub. L. 101–508, § 11704(a)(26), sub-

stituted ‘‘Purchasers’’ for ‘‘Purchases’’ in heading. 
Subsec. (g)(3). Pub. L. 101–508, § 11317(b), substituted 

‘‘10 years’’ for ‘‘6 years’’ wherever appearing. 
1988—Subsec. (f)(1)(A)(ii). Pub. L. 100–647, 

§ 1015(s)(1)(A), inserted exception that State law merely 
conforming to or reenacting Federal law establishing a 
national filing system does not constitute a second of-
fice for filing as designated by the laws of such State. 

Subsec. (f)(5). Pub. L. 100–647, § 1015(s)(1)(B), added 
par. (5). 

1986—Subsec. (i)(3). Pub. L. 99–514 added par. (3). 
1978—Subsec. (f)(4). Pub. L. 95–600, § 702(q)(1), in head-

ing substituted ‘‘Indexing required with respect to cer-

tain real property’’ for ‘‘Index’’ and in text inserted 
provisions relating to the validity of a deed, under the 
laws of the State in which the real property is located, 
as against a purchaser who does not have actual notice 
or knowledge of the existence of such deed and provi-
sions relating to the maintenance of an adequate sys-
tem for the public indexing of Federal tax liens. 

Subsec. (g)(2)(A). Pub. L. 95–600, § 702(q)(2), inserted 
reference to real property. 

1976—Subsecs. (a), (b). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (f)(2). Pub. L. 94–455, § 2008(c)(1)(B), inserted 
introductory reference to par. (4). 

Subsec. (f)(3). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (f)(4). Pub. L. 94–455, § 2008(c)(1)(A), added par. 
(4). 

Subsec. (g)(2)(A), (B). Pub. L. 94–455, §§ 1906(b)(13)(A), 
2008(c)(2), required the fact of refiling be entered and 
recorded in an index in accordance with subsec. (f)(4), 
and struck out ‘‘or his delegate’’ after ‘‘Secretary’’ 
wherever appearing. 

Subsec. (i)(3). Pub. L. 94–455, § 1202(h)(2), struck out 
par. (3) which related to a special rule respecting dis-
closure of amount of outstanding lien. 

1966—Subsec. (a). Pub. L. 89–719 redesignated as sub-
sec. (a) that part of former subsec. (a) which preceded 
pars. (1) to (3) thereof, and, in subsec. (a) as so redesig-
nated, substituted holder of a security interest, me-
chanic’s lienor, and judgment lien creditor for mortga-
gee, pledgee, and judgment creditor, struck out ref-
erence to an exception provided in subsecs. (c) and (d), 
and inserted reference to requirements of subsec. (f). 

Subsec. (a)(3). Pub. L. 89–493 substituted the Recorder 
of Deeds of the District of Columbia for the clerk of the 
United States District Court for the District of Colum-
bia. 

Subsec. (b)(1). Pub. L. 89–719 redesignated provisions 
of subsec. (c)(1) as subsec. (b)(1) and substituted ‘‘holder 
of a security interest’’ for ‘‘mortgagee and pledgee’’ 
and purchaser of such security interest for purchaser of 
such security for any adequate and full consideration 
in money or money’s worth. 

Subsec. (b)(2). Pub. L. 89–719 redesignated provisions 
of subsec. (d)(1) as subsec. (b)(2) and substituted pur-
chaser of such motor vehicle for purchaser of such 
motor vehicle for an adequate and full consideration in 
money or money’s worth and substituted actual notice 
or knowledge for notice or knowledge. 

Subsec. (b)(3) to (10). Pub. L. 89–719 added pars. (3) to 
(10). 

Subsecs. (c) to (e). Pub. L. 89–719 added subsecs. (c) to 
(e). 

Subsec. (f)(1). Pub. L. 89–719 redesignated provisions 
of former subsec. (a)(1) to (3) as subsec. (f)(1). 

Subsec. (f)(2). Pub. L. 89–719 added par. (2). 
Subsec. (f)(3). Pub. L. 89–719 redesignated provisions 

of former subsec. (b) as subsec. (f)(3) and substituted 
provisions that the form and content of the notice be 
prescribed by the Secretary or his delegate for provi-
sions limiting the effectiveness of the notice to situa-
tions in which the notice is in such form as would be 
valid if filed with the clerk of the United States dis-
trict court when state or territory law fails to des-
ignate an office for the filing of notice. 

Subsec. (g). Pub. L. 89–719 added subsec. (g). 
Subsec. (h)(1), (2). Pub. L. 89–719 added pars. (1) and 

(2). 
Subsec. (h)(3). Pub. L. 89–719 redesignated provisions 

of former subsec. (d)(2) as subsec. (h)(3). 
Subsec. (h)(4). Pub. L. 89–719 redesignated provisions 

of former subsec. (c)(2) as subsec. (h)(4). 
Subsec. (h)(5), (6). Pub. L. 89–719 added pars. (5), (6). 
Subsec. (i)(1), (2). Pub. L. 89–719 added pars. (1), (2). 
Subsec. (i)(3). Pub. L. 89–719 redesignated provisions 

of former subsec. (e) as subsec. (i)(3) and substituted 
‘‘regulations’’ for ‘‘rules and relations’’. 

1964—Subsec. (a). Pub. L. 88–272, § 236(c)(1), sub-
stituted ‘‘subsections (c) and (d)’’ for ‘‘subsection (c)’’. 
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Subsecs. (d), (e). Pub. L. 88–272, § 236(a), added subsec. 
(d) and redesignated former subsec. (d) as (e). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1102(d)(1)(A) of Pub. L. 105–206 
effective July 22, 1998, see section 1102(f)(1) of Pub. L. 
105–206, set out as a note under section 7803 of this title. 

Pub. L. 105–206, title III, § 3435(c), July 22, 1998, 112 
Stat. 761, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 501(d) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6343 of this title] shall take effect on 
the date of the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11317(c) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6502 of this title] shall apply to— 

‘‘(1) taxes assessed after the date of the enactment 
of this Act [Nov. 5, 1990], and 

‘‘(2) taxes assessed on or before such date if the pe-
riod specified in section 6502 of the Internal Revenue 
Code of 1986 (determined without regard to the 
amendments made by subsection (a) [amending sec-
tion 6502 of this title]) for collection of such taxes has 
not expired as of such date.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(s)(2) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this subsection [amending 
this section] shall take effect on the date of the enact-
ment of this Act [Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1569(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 702(q)(3) of Pub. L. 95–600, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(A) The amendments made by this subsection 
[amending this section] shall apply with respect to 
liens, other security interests, and other interests in 
real property acquired after the date of the enactment 
of this Act [Nov. 6, 1978]. 

‘‘(B) If, after the date of the enactment of this Act, 
there is a change in the application (or nonapplication) 
of section 6323(f)(4) of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] (as amended by paragraph (1)) 
with respect to any filing jurisdiction, such change 
shall apply only with respect to liens, other security 
interests, and other interests in real property acquired 
after the date of such change.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1202(h)(2) of Pub. L. 94–455 ef-
fective Jan. 1, 1977, see section 1202(i) of Pub. L. 94–455, 
set out as a note under section 6103 of this title. 

Section 2008(d)(3) of Pub. L. 94–455 provided that: 
‘‘The amendment made by subsection (c) [amending 
this section] shall take effect— 

‘‘(A) in the case of liens filed before the date of the 
enactment of this Act [Oct. 4, 1976], on the 270th day 
after such date of enactment, or 

‘‘(B) in the case of liens filed on or after the date 
of enactment of this Act [Oct. 4, 1976], on the 120th 
day after such date of enactment.’’ 

EFFECTIVE DATE OF 1966 AMENDMENTS 

Section 114(a)–(c) of title I of Pub. L. 89–719 provided 
that: 

‘‘(a) GENERAL RULE.—Except as otherwise provided, 
the amendments made by this title [enacting sections 

3505, 7425, 7426, and 7810 of this title, amending this sec-
tion, sections 545, 6322, 6324, 6325, 6331, 6332, 6334, 6335, 
6337, 6338, 6339, 6342, 6343, 6502, 6503, 6532, 7402, 7403, 7421, 
7424, 7505, 7506, and 7809 of this title, and section 270a of 
former Title 40, Public Buildings, Property, and Works, 
redesignating former section 7425 as 7427 of this title, 
and enacting provisions set out as notes under this sec-
tion and section 7424 of this title] shall apply after the 
date of enactment of this Act [Nov. 2, 1966], regardless 
of when a lien or a title of the United States arose or 
when the lien or interest of any other person was ac-
quired. 

‘‘(b) EXCEPTIONS.—The amendments made by this 
title shall not apply in any case— 

‘‘(1) in which a lien or a title derived from enforce-
ment of a lien held by the United States has been en-
forced by a civil action or suit which has become 
final by judgment, sale, or agreement before the date 
of enactment of this Act; or 

‘‘(2) in which such amendments would— 
‘‘(A) impair a priority enjoyed by any person 

(other than the United States) holding a lien or in-
terest prior to the date of enactment of this Act; 

‘‘(B) operate to increase the liability of any such 
person; or 

‘‘(C) shorten the time for bringing suit with re-
spect to transactions occurring before the date of 
enactment of this Act. 

‘‘(c) LIABILITY FOR WITHHELD TAXES.— 
‘‘(1) The amendments made by section 105(a) (relat-

ing to effect on third parties) [adding section 3505 of 
this title] shall apply only with respect to wages paid 
on or after January 1, 1967. 

‘‘(2) The amendments made by section 105(b) (relat-
ing to performance bonds of contractors for public 
buildings or works) [amending section 270a of former 
Title 40] shall apply to contracts entered into pursu-
ant to invitations for bids issued after June 30, 1967.’’ 
Section 21 of Pub. L. 89–493 provided that: ‘‘This Act 

[amending this section] shall take effect on the first 
day of the first month which is at least ninety days 
after the date of approval of this Act [July 5, 1966].’’ 

EFFECTIVE DATE OF 1964 AMENDMENT 

Section 236(d) of Pub. L. 88–272 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6324 of this title] shall apply only with 
respect to purchases made after the date of the enact-
ment of this Act [Feb. 26, 1964.]’’ 

§ 6324. Special liens for estate and gift taxes 

(a) Liens for estate tax 

Except as otherwise provided in subsection 
(c)— 

(1) Upon gross estate 

Unless the estate tax imposed by chapter 11 
is sooner paid in full, or becomes unenforce-
able by reason of lapse of time, it shall be a 
lien upon the gross estate of the decedent for 
10 years from the date of death, except that 
such part of the gross estate as is used for the 
payment of charges against the estate and ex-
penses of its administration, allowed by any 
court having jurisdiction thereof, shall be di-
vested of such lien. 

(2) Liability of transferees and others 

If the estate tax imposed by chapter 11 is not 
paid when due, then the spouse, transferee, 
trustee (except the trustee of an employees’ 
trust which meets the requirements of section 
401(a)), surviving tenant, person in possession 
of the property by reason of the exercise, non-
exercise, or release of a power of appointment, 
or beneficiary, who receives, or has on the 
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date of the decedent’s death, property included 
in the gross estate under sections 2034 to 2042, 
inclusive, to the extent of the value, at the 
time of the decedent’s death, of such property, 
shall be personally liable for such tax. Any 
part of such property transferred by (or trans-
ferred by a transferee of) such spouse, trans-
feree, trustee, surviving tenant, person in pos-
session, or beneficiary, to a purchaser or hold-
er of a security interest shall be divested of 
the lien provided in paragraph (1) and a like 
lien shall then attach to all the property of 
such spouse, transferee, trustee, surviving ten-
ant, person in possession, or beneficiary, or 
transferee of any such person, except any part 
transferred to a purchaser or a holder of a se-
curity interest. 

(3) Continuance after discharge of fiduciary 

The provisions of section 2204 (relating to 
discharge of fiduciary from personal liability) 
shall not operate as a release of any part of 
the gross estate from the lien for any defi-
ciency that may thereafter be determined to 
be due, unless such part of the gross estate (or 
any interest therein) has been transferred to a 
purchaser or a holder of a security interest, in 
which case such part (or such interest) shall 
not be subject to a lien or to any claim or de-
mand for any such deficiency, but the lien 
shall attach to the consideration received 
from such purchaser or holder of a security in-
terest, by the heirs, legatees, devisees, or dis-
tributees. 

(b) Lien for gift tax 

Except as otherwise provided in subsection (c), 
unless the gift tax imposed by chapter 12 is 
sooner paid in full or becomes unenforceable by 
reason of lapse of time, such tax shall be a lien 
upon all gifts made during the period for which 
the return was filed, for 10 years from the date 
the gifts are made. If the tax is not paid when 
due, the donee of any gift shall be personally lia-
ble for such tax to the extent of the value of 
such gift. Any part of the property comprised in 
the gift transferred by the donee (or by a trans-
feree of the donee) to a purchaser or holder of a 
security interest shall be divested of the lien im-
posed by this subsection and such lien, to the ex-
tent of the value of such gift, shall attach to all 
the property (including after-acquired property) 
of the donee (or the transferee) except any part 
transferred to a purchaser or holder of a secu-
rity interest. 

(c) Exceptions 

(1) The lien imposed by subsection (a) or (b) 
shall not be valid as against a mechanic’s lienor 
and, subject to the conditions provided by sec-
tion 6323(b) (relating to protection for certain 
interests even though notice filed), shall not be 
valid with respect to any lien or interest de-
scribed in section 6323(b). 

(2) If a lien imposed by subsection (a) or (b) is 
not valid as against a lien or security interest, 
the priority of such lien or security interest 
shall extend to any item described in section 
6323(e) (relating to priority of interest and ex-
penses) to the extent that, under local law, such 
item has the same priority as the lien or secu-
rity interest to which it relates. 

(Aug. 16, 1954, ch. 736, 68A Stat. 780; Pub. L. 
88–272, title II, § 236(b), (c)(2), Feb. 26, 1964, 78 
Stat. 127, 128; Pub. L. 89–719, title I, § 102, Nov. 2, 
1966, 80 Stat. 1132; Pub. L. 91–614, title I, 
§§ 101(d)(2), 102(d)(7), Dec. 31, 1970, 84 Stat. 1837, 
1842.) 

AMENDMENTS 

1970—Subsec. (a)(3). Pub. L. 91–614, § 101(d)(2), sub-
stituted ‘‘fiduciary’’ for ‘‘executor’’ in heading and 
text. 

Subsec. (b). Pub. L. 91–614, § 102(d)(7), substituted ‘‘pe-
riod for which the return was filed’’ for ‘‘calendar 
year’’. 

1966—Subsec. (a)(1). Pub. L. 89–719 inserted ‘‘, or be-
comes unenforceable by reason of lapse of time,’’ after 
‘‘sooner paid in full’’ and substituted ‘‘10 years from 
the date of death’’ for ‘‘10 years upon the gross estate 
of the decedent’’. 

Subsec. (a)(2). Pub. L. 89–719 substituted ‘‘person in 
possession, or beneficiary, to a purchaser or holder of a 
security interest’’ for ‘‘person in possession of property 
by reason of the exercise, nonexercise, or release of a 
power of appointment, or beneficiary, to a bona fide 
purchaser, mortgagee, or pledgee, for an adequate and 
full consideration in money and money’s worth’’ and 
‘‘except any part transferred to a purchaser or a holder 
of a security interest’’ for ‘‘except any part transferred 
to a bona fide purchaser, mortgagee, or pledgee for an 
adequate and full consideration in money or money’s 
worth’’. 

Subsec. (a)(3). Pub. L. 89–719 substituted ‘‘purchaser 
or a holder of a security interest’’ for ‘‘bona fide pur-
chaser, mortgagee, or pledgee for an adequate and full 
consideration in money or money’s worth’’ and ‘‘pur-
chaser or holder of a security interest’’ for ‘‘purchaser, 
mortgagee, or pledgee’’. 

Subsec. (b). Pub. L. 89–719 substituted reference to ex-
ception provided in subsec. (c) for reference to excep-
tions provided in subsecs. (c) and (d), inserted reference 
to tax becoming unenforceable by reason of lapse of 
time, and substituted ‘‘purchaser or holder of a secu-
rity interest’’ for ‘‘bona-fide purchaser, mortgagee, or 
pledgee, for an adequate and full consideration in 
money or money’s worth’’. 

Subsec. (c). Pub. L. 89–719 redesignated as par. (1) pro-
visions formerly constituting subsec. (c), substituted 
‘‘valid as against a mechanic’s lienor and, subject to 
the conditions provided by section 6323(b) (relating to 
protection for certain interests even though noticed 
filed), shall not be valid with respect to any lien or in-
terest described in section 6323(b)’’ for ‘‘valid with re-
spect to a security, as defined in section 6323(c)(2), as 
against any mortgagee, pledgee, or purchaser of any 
such security, for an adequate and full consideration in 
money or money’s worth, if at the time of such mort-
gage, pledge, or purchase such mortgagee, pledgee, or 
purchaser is without notice or knowledge of the exist-
ence of such lien’’, and added par. (2). 

Subsec. (d). Pub. L. 89–719 struck out subsec. (d) deal-
ing with exceptions in the case of motor vehicles. See 
subsec. (c) above and reference therein to section 
6323(b). 

1964—Subsecs. (a), (b). Pub. L. 88–272, § 236(c)(2), in-
serted ‘‘and subsection (d) (relating to purchases of 
motor vehicles)’’. 

Subsec. (d). Pub. L. 88–272, § 236(b), added subsec. (d). 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by section 101(d)(2) of Pub. L. 91–614 ap-
plicable with respect to decedents dying after Dec. 31, 
1970, see section 101(j) of Pub. L. 91–614, set out as a 
note under section 2032 of this title. 

Amendment by section 102(d)(7) of Pub. L. 91–614 ap-
plicable with respect to gifts made after Dec. 31, 1970, 
see section 102(e) of Pub. L. 91–614, set out as a note 
under section 2501 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
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arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–272 applicable to purchases 
made after Feb. 26, 1964, see section 236(d) of Pub. L. 
88–272, set out as a note under section 6323 of this title. 

§ 6324A. Special lien for estate tax deferred 
under section 6166 

(a) General rule 

In the case of any estate with respect to which 
an election has been made under section 6166, if 
the executor makes an election under this sec-
tion (at such time and in such manner as the 
Secretary shall by regulations prescribe) and 
files the agreement referred to in subsection (c), 
the deferred amount (plus any interest, addi-
tional amount, addition to tax, assessable pen-
alty, and costs attributable to the deferred 
amount) shall be a lien in favor of the United 
States on the section 6166 lien property. 

(b) Section 6166 lien property 

(1) In general 

For purposes of this section, the term ‘‘sec-
tion 6166 lien property’’ means interests in 
real and other property to the extent such in-
terests— 

(A) can be expected to survive the deferral 
period, and 

(B) are designated in the agreement re-
ferred to in subsection (c). 

(2) Maximum value of required property 

The maximum value of the property which 
the Secretary may require as section 6166 lien 
property with respect to any estate shall be a 
value which is not greater than the sum of— 

(A) the deferred amount, and 
(B) the required interest amount. 

For purposes of the preceding sentence, the 
value of any property shall be determined as 
of the date prescribed by section 6151(a) for 
payment of the tax imposed by chapter 11 and 
shall be determined by taking into account 
any encumbrance such as a lien under section 
6324B. 

(3) Partial substitution of bond for lien 

If the value required as section 6166 lien 
property pursuant to paragraph (2) exceeds the 
value of the interests in property covered by 
the agreement referred to in subsection (c), 
the Secretary may accept bond in an amount 
equal to such excess conditioned on the pay-
ment of the amount extended in accordance 
with the terms of such extension. 

(c) Agreement 

The agreement referred to in this subsection is 
a written agreement signed by each person in 
being who has an interest (whether or not in 
possession) in any property designated in such 
agreement— 

(1) consenting to the creation of the lien 
under this section with respect to such prop-
erty, and 

(2) designating a responsible person who 
shall be the agent for the beneficiaries of the 

estate and for the persons who have consented 
to the creation of the lien in dealings with the 
Secretary on matters arising under section 
6166 or this section. 

(d) Special rules 

(1) Requirement that lien be filed 

The lien imposed by this section shall not be 
valid as against any purchaser, holder of a se-
curity interest, mechanic’s lien, or judgment 
lien creditor until notice thereof which meets 
the requirements of section 6323(f) has been 
filed by the Secretary. Such notice shall not 
be required to be refiled. 

(2) Period of lien 

The lien imposed by this section shall arise 
at the time the executor is discharged from li-
ability under section 2204 (or, if earlier, at the 
time notice is filed pursuant to paragraph (1)) 
and shall continue until the liability for the 
deferred amount is satisfied or becomes unen-
forceable by reason of lapse of time. 

(3) Priorities 

Even though notice of a lien imposed by this 
section has been filed as provided in paragraph 
(1), such lien shall not be valid— 

(A) Real property tax and special assessment 
liens 

To the extent provided in section 
6323(b)(6). 

(B) Real property subject to a mechanic’s 
lien for repairs and improvement 

In the case of any real property subject to 
a lien for repair or improvement, as against 
a mechanic’s lienor. 

(C) Real property construction or improve-
ment financing agreement 

As against any security interest set forth 
in paragraph (3) of section 6323(c) (whether 
such security interest came into existence 
before or after tax lien filing). 

Subparagraphs (B) and (C) shall not apply to 
any security interest which came into exist-
ence after the date on which the Secretary 
filed notice (in a manner similar to notice 
filed under section 6323(f)) that payment of the 
deferred amount has been accelerated under 
section 6166(g). 

(4) Lien to be in lieu of section 6324 lien 

If there is a lien under this section on any 
property with respect to any estate, there 
shall not be any lien under section 6324 on 
such property with respect to the same estate. 

(5) Additional lien property required in certain 
cases 

If at any time the value of the property cov-
ered by the agreement is less than the unpaid 
portion of the deferred amount and the re-
quired interest amount, the Secretary may re-
quire the addition of property to the agree-
ment (but he may not require under this para-
graph that the value of the property covered 
by the agreement exceed such unpaid portion). 
If property having the required value is not 
added to the property covered by the agree-
ment (or if other security equal to the re-
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quired value is not furnished) within 90 days 
after notice and demand therefor by the Sec-
retary, the failure to comply with the preced-
ing sentence shall be treated as an act accel-
erating payment of the installments under 
section 6166(g). 

(6) Lien to be in lieu of bond 

The Secretary may not require under section 
6165 the furnishing of any bond for the pay-
ment of any tax to which an agreement which 
meets the requirements of subsection (c) ap-
plies. 

(e) Definitions 

For purposes of this section— 

(1) Deferred amount 

The term ‘‘deferred amount’’ means the ag-
gregate amount deferred under section 6166 
(determined as of the date prescribed by sec-
tion 6151(a) for payment of the tax imposed by 
chapter 11). 

(2) Required interest amount 

The term ‘‘required interest amount’’ means 
the aggregate amount of interest which will be 
payable over the first 4 years of the deferral 
period with respect to the deferred amount 
(determined as of the date prescribed by sec-
tion 6151(a) for the payment of the tax im-
posed by chapter 11). 

(3) Deferral period 

The term ‘‘deferral period’’ means the period 
for which the payment of tax is deferred pur-
suant to the election under section 6166. 

(4) Application of definitions in case of defi-
ciencies 

In the case of a deficiency, a separate de-
ferred amount, required interest amount, and 
deferral period shall be determined as of the 
due date of the first installment after the defi-
ciency is prorated to installments under sec-
tion 6166. 

(Added Pub. L. 94–455, title XX, § 2004(d)(1), Oct. 
4, 1976, 90 Stat. 1868; amended Pub. L. 95–600, 
title VII, § 702(e)(1), Nov. 6, 1978, 92 Stat. 2929; 
Pub. L. 97–34, title IV, § 422(e)(6)(A)–(C), Aug. 13, 
1981, 95 Stat. 316.) 

AMENDMENTS 

1981—Pub. L. 97–34, § 422(e)(6)(C), struck out ‘‘or 
6166A’’ after ‘‘section 6166’’ in section catchline. 

Subsecs. (a), (c)(2). Pub. L. 97–34, § 422(e)(6)(A), struck 
out ‘‘or 6166A’’ after ‘‘section 6166’’. 

Subsec. (d)(3), (5). Pub. L. 97–34, § 422(e)(6)(B), struck 
out ‘‘or 6166A(h)’’ after ‘‘section 6166(g)’’. 

Subsec. (e)(1), (3), (4). Pub. L. 97–34, § 422(e)(6)(A), 
struck out ‘‘or 6166A’’ after ‘‘section 6166’’. 

1978—Subsec. (b)(2)(B). Pub. L. 95–600, § 702(e)(1)(B), 
substituted ‘‘required interest amount’’ for ‘‘aggregate 
interest amount’’. 

Subsec. (d)(5). Pub. L. 95–600, § 702(e)(1)(C), substituted 
‘‘required interest amount’’ for ‘‘aggregate interest 
amount’’. 

Subsec. (e)(2). Pub. L. 95–600, § 702(e)(1)(A), substituted 
‘‘Required interest amount’’ for ‘‘Aggregate interest 
amount’’ in heading and in text ‘‘required interest 
amount’’, ‘‘over the first 4 years of the deferral period’’ 
and ‘‘for the payment’’ for ‘‘aggregate interest 
amount’’, ‘‘over the deferral period’’ and ‘‘for pay-
ment’’, respectively. 

Subsec. (e)(4). Pub. L. 95–600, § 702(e)(1)(D), substituted 
‘‘required interest amount’’ for ‘‘aggregate interest 
amount’’. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to estates of 
decedents dying after Dec. 31, 1981, see section 422(f)(1) 
of Pub. L. 97–34, set out as a note under section 6166 of 
this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 702(e)(2) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to the estates of decedents dying after 
December 31, 1976.’’ 

§ 6324B. Special lien for additional estate tax at-
tributable to farm, etc., valuation 

(a) General rule 

In the case of any interest in qualified real 
property (within the meaning of section 
2032A(b)), an amount equal to the adjusted tax 
difference attributable to such interest (within 
the meaning of section 2032A(c)(2)(B)) shall be a 
lien in favor of the United States on the prop-
erty in which such interest exists. 

(b) Period of lien 

The lien imposed by this section shall arise at 
the time an election is filed under section 2032A 
and shall continue with respect to any interest 
in the qualified real property— 

(1) until the liability for tax under sub-
section (c) of section 2032A with respect to 
such interest has been satisfied or has become 
unenforceable by reason of lapse of time, or 

(2) until it is established to the satisfaction 
of the Secretary that no further tax liability 
may arise under section 2032A(c) with respect 
to such interest. 

(c) Certain rules and definitions made applicable 

(1) In general 

The rule set forth in paragraphs (1), (3), and 
(4) of section 6324A(d) shall apply with respect 
to the lien imposed by this section as if it 
were a lien imposed by section 6324A. 

(2) Qualified real property 

For purposes of this section, the term 
‘‘qualified real property’’ includes qualified re-
placement property (within the meaning of 
section 2032A(h)(3)(B)) and qualified exchange 
property (within the meaning of section 
2032A(i)(3)). 

(d) Substitution of security for lien 

To the extent provided in regulations pre-
scribed by the Secretary, the furnishing of secu-
rity may be substituted for the lien imposed by 
this section. 

(Added Pub. L. 94–455, title XX, § 2003(b), Oct. 4, 
1976, 90 Stat. 1861; amended Pub. L. 95–600, title 
VII, § 702(r)(4), Nov. 6, 1978, 92 Stat. 2939; Pub. L. 
96–222, title I, § 108(d), Apr. 1, 1980, 94 Stat. 228; 
Pub. L. 97–34, title IV, § 421(d)(2)(B), Aug. 13, 1981, 
95 Stat. 309.) 

AMENDMENTS 

1981—Subsec. (c)(2). Pub. L. 97–34 defined ‘‘qualified 
real property’’ to include qualified exchange property 
(within the meaning of section 2032A(i)(3)). 

1980—Subsec. (c). Pub. L. 96–222 designated existing 
provisions as par. (1), substituted ‘‘The rule’’ for ‘‘The 
rules’’, and added par. (2). 

1978—Subsec. (b). Pub. L. 95–600 substituted ‘‘qualified 
real property’’ for ‘‘qualified farm real property’’. 
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EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable with respect 
to exchanges after Dec. 31, 1981, see section 421(k)(3) of 
Pub. L. 97–34, set out as a note under section 2032A of 
this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–222 effective, except as 
otherwise provided, as if it had been included in the 
provisions of the Revenue Act of 1978, Pub. L. 95–600, to 
which such amendment relates, see section 201 of Pub. 
L. 96–222, set out as a note under section 32 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable to estates of 
decedents dying after Dec. 31, 1976, see section 702(r)(5) 
of Pub. L. 95–600, set out as a note under section 2051 of 
this title. 

§ 6325. Release of lien or discharge of property 

(a) Release of lien 

Subject to such regulations as the Secretary 
may prescribe, the Secretary shall issue a cer-
tificate of release of any lien imposed with re-
spect to any internal revenue tax not later than 
30 days after the day on which— 

(1) Liability satisfied or unenforceable 

The Secretary finds that the liability for the 
amount assessed, together with all interest in 
respect thereof, has been fully satisfied or has 
become legally unenforceable; or 

(2) Bond accepted 

There is furnished to the Secretary and ac-
cepted by him a bond that is conditioned upon 
the payment of the amount assessed, together 
with all interest in respect thereof, within the 
time prescribed by law (including any exten-
sion of such time), and that is in accordance 
with such requirements relating to terms, con-
ditions, and form of the bond and sureties 
thereon, as may be specified by such regula-
tions. 

(b) Discharge of property 

(1) Property double the amount of the liability 

Subject to such regulations as the Secretary 
may prescribe, the Secretary may issue a cer-
tificate of discharge of any part of the prop-
erty subject to any lien imposed under this 
chapter if the Secretary finds that the fair 
market value of that part of such property re-
maining subject to the lien is at least double 
the amount of the unsatisfied liability secured 
by such lien and the amount of all other liens 
upon such property which have priority over 
such lien. 

(2) Part payment; interest of United States val-
ueless 

Subject to such regulations as the Secretary 
may prescribe, the Secretary may issue a cer-
tificate of discharge of any part of the prop-
erty subject to the lien if— 

(A) there is paid over to the Secretary in 
partial satisfaction of the liability secured 
by the lien an amount determined by the 
Secretary, which shall not be less than the 
value, as determined by the Secretary, of 
the interest of the United States in the part 
to be so discharged, or 

(B) the Secretary determines at any time 
that the interest of the United States in the 
part to be so discharged has no value. 

In determining the value of the interest of the 
United States in the part to be so discharged, 
the Secretary shall give consideration to the 
value of such part and to such liens thereon as 
have priority over the lien of the United 
States. 

(3) Substitution of proceeds of sale 

Subject to such regulations as the Secretary 
may prescribe, the Secretary may issue a cer-
tificate of discharge of any part of the prop-
erty subject to the lien if such part of the 
property is sold and, pursuant to an agreement 
with the Secretary, the proceeds of such sale 
are to be held, as a fund subject to the liens 
and claims of the United States, in the same 
manner and with the same priority as such 
liens and claims had with respect to the dis-
charged property. 

(4) Right of substitution of value 

(A) In general 

At the request of the owner of any prop-
erty subject to any lien imposed by this 
chapter, the Secretary shall issue a certifi-
cate of discharge of such property if such 
owner— 

(i) deposits with the Secretary an 
amount of money equal to the value of the 
interest of the United States (as deter-
mined by the Secretary) in the property; 
or 

(ii) furnishes a bond acceptable to the 
Secretary in a like amount. 

(B) Refund of deposit with interest and re-
lease of bond 

The Secretary shall refund the amount so 
deposited (and shall pay interest at the over-
payment rate under section 6621), and shall 
release such bond, to the extent that the 
Secretary determines that— 

(i) the unsatisfied liability giving rise to 
the lien can be satisfied from a source 
other than such property; or 

(ii) the value of the interest of the 
United States in the property is less than 
the Secretary’s prior determination of 
such value. 

(C) Use of deposit, etc., if action to contest 
lien not filed 

If no action is filed under section 7426(a)(4) 
within the period prescribed therefor, the 
Secretary shall, within 60 days after the ex-
piration of such period— 

(i) apply the amount deposited, or col-
lect on such bond, to the extent necessary 
to satisfy the unsatisfied liability secured 
by the lien; and 

(ii) refund (with interest as described in 
subparagraph (B)) any portion of the 
amount deposited which is not used to sat-
isfy such liability. 

(D) Exception 

Subparagraph (A) shall not apply if the 
owner of the property is the person whose 
unsatisfied liability gave rise to the lien. 
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(c) Estate or gift tax 

Subject to such regulations as the Secretary 
may prescribe, the Secretary may issue a cer-
tificate of discharge of any or all of the property 
subject to any lien imposed by section 6324 if the 
Secretary finds that the liability secured by 
such lien has been fully satisfied or provided for. 

(d) Subordination of lien 

Subject to such regulations as the Secretary 
may prescribe, the Secretary may issue a cer-
tificate of subordination of any lien imposed by 
this chapter upon any part of the property sub-
ject to such lien if— 

(1) there is paid over to the Secretary an 
amount equal to the amount of the lien or in-
terest to which the certificate subordinates 
the lien of the United States, 

(2) the Secretary believes that the amount 
realizable by the United States from the prop-
erty to which the certificate relates, or from 
any other property subject to the lien, will ul-
timately be increased by reason of the issu-
ance of such certificate and that the ultimate 
collection of the tax liability will be facili-
tated by such subordination, or 

(3) in the case of any lien imposed by section 
6324B, if the Secretary determines that the 
United States will be adequately secured after 
such subordination. 

(e) Nonattachment of lien 

If the Secretary determines that, because of 
confusion of names or otherwise, any person 
(other than the person against whom the tax 
was assessed) is or may be injured by the appear-
ance that a notice of lien filed under section 6323 
refers to such person, the Secretary may issue a 
certificate that the lien does not attach to the 
property of such person. 

(f) Effect of certificate 

(1) Conclusiveness 

Except as provided in paragraphs (2) and (3), 
if a certificate is issued pursuant to this sec-
tion by the Secretary and is filed in the same 
office as the notice of lien to which it relates 
(if such notice of lien has been filed) such cer-
tificate shall have the following effect: 

(A) in the case of a certificate of release, 
such certificate shall be conclusive that the 
lien referred to in such certificate is extin-
guished; 

(B) in the case of a certificate of discharge, 
such certificate shall be conclusive that the 
property covered by such certificate is dis-
charged from the lien; 

(C) in the case of a certificate of subordi-
nation, such certificate shall be conclusive 
that the lien or interest to which the lien of 
the United States is subordinated is superior 
to the lien of the United States; and 

(D) in the case of a certificate of non-
attachment, such certificate shall be conclu-
sive that the lien of the United States does 
not attach to the property of the person re-
ferred to in such certificate. 

(2) Revocation of certificate of release or non-
attachment 

If the Secretary determines that a certifi-
cate of release or nonattachment of a lien im-

posed by section 6321 was issued erroneously or 
improvidently, or if a certificate of release of 
such lien was issued pursuant to a collateral 
agreement entered into in connection with a 
compromise under section 7122 which has been 
breached, and if the period of limitation on 
collection after assessment has not expired, 
the Secretary may revoke such certificate and 
reinstate the lien— 

(A) by mailing notice of such revocation to 
the person against whom the tax was as-
sessed at his last known address, and 

(B) by filing notice of such revocation in 
the same office in which the notice of lien to 
which it relates was filed (if such notice of 
lien had been filed). 

Such reinstated lien (i) shall be effective on 
the date notice of revocation is mailed to the 
taxpayer in accordance with the provisions of 
subparagraph (A), but not earlier than the 
date on which any required filing of notice of 
revocation is filed in accordance with the pro-
visions of subparagraph (B), and (ii) shall have 
the same force and effect (as of such date), 
until the expiration of the period of limitation 
on collection after assessment, as a lien im-
posed by section 6321 (relating to lien for 
taxes). 

(3) Certificates void under certain conditions 

Notwithstanding any other provision of this 
subtitle, any lien imposed by this chapter 
shall attach to any property with respect to 
which a certificate of discharge has been is-
sued if the person liable for the tax reacquires 
such property after such certificate has been 
issued. 

(g) Filing of certificates and notices 

If a certificate or notice issued pursuant to 
this section may not be filed in the office des-
ignated by State law in which the notice of lien 
imposed by section 6321 is filed, such certificate 
or notice shall be effective if filed in the office 
of the clerk of the United States district court 
for the judicial district in which such office is 
situated. 

(h) Cross reference 

For provisions relating to bonds, see chapter 73 
(sec. 7101 and following). 

(Aug. 16, 1954, ch. 736, 68A Stat. 783; Pub. L. 
85–866, title I, § 77, Nov. 2, 1966, 72 Stat. 1662; Pub. 
L. 89–719, title I, § 103(a), Nov. 2, 1966, 80 Stat. 
1133; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834; Pub. L. 95–600, title V, 
§ 513(a), Nov. 6, 1978, 92 Stat. 2883; Pub. L. 97–248, 
title III, § 348(a), Sept. 3, 1982, 96 Stat. 638; Pub. 
L. 105–206, title III, § 3106(a), July 22, 1998, 112 
Stat. 732.) 

AMENDMENTS 

1998—Subsec. (b)(4). Pub. L. 105–206 added par. (4). 
1982—Subsec. (a). Pub. L. 97–248 in introductory provi-

sions substituted ‘‘shall issue’’ for ‘‘may issue’’ and 
‘‘not later than 30 days after the day on which’’ for 
‘‘if’’. 

1978—Subsec. (d)(3). Pub. L. 95–600 added par. (3). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 
1966—Subsec. (b)(3). Pub. L. 89–719 added par. (3). 
Subsecs. (d), (e). Pub. L. 89–719 added subsecs. (d) and 

(e). Former subsecs. (d) and (e) redesignated, with 
amendments, as subsecs. (f)(1) and (h), respectively. 
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Subsec. (f). Pub. L. 89–719 redesignated as par. (1) pro-
visions formerly constituting subsec. (d), inserted ref-
erence to exceptions provided in pars. (2) and (3) and 
reference to the filing of the certificate in the same of-
fice as the notice of lien to which it refers and ex-
panded the types of certificates to include separate cer-
tificates of release, discharge, subordination, and non-
attachment, and added pars. (2) and (3). 

Subsec. (g). Pub. L. 89–719 added subsec. (g). 
Subsec. (h). Pub. L. 89–719 redesignated as subsec. (h) 

provisions formerly constituting subsec. (e) and struck 
out cross references for single bonds, suits to enforce 
liens, and suits to clear title to realty. 

1958—Subsec. (a)(1). Pub. L. 85–866, § 77(1), substituted 
‘‘or’’ for ‘‘,’’ after ‘‘satisfied’’ and struck out ‘‘, or, in 
the case of the estate tax imposed by chapter 11 or the 
gift tax imposed by chapter 12, has been fully satisfied 
or provided for’’ after ‘‘unenforceable’’. 

Subsec. (c). Pub. L. 85–866, § 77(2), added subsec. (c) 
and redesignated former subsec. (c) as (d). 

Subsec. (d). Pub. L. 85–866. § 77(2), (3), redesignated 
former subsec. (c) as (d) and in heading and text struck 
out ‘‘partial’’ before ‘‘discharge’’. Former subsec. (d) re-
designated (e). 

Subsec. (e). Pub. L. 85–866, § 77(2), redesignated former 
subsec. (d) as (e). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3106(c), July 22, 1998, 112 
Stat. 734, provided that: ‘‘The amendments made by 
this section [amending this section and sections 6503 
and 7426 of this title] shall take effect on the date of 
the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 348(b) of Pub. L. 97–248 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to liens— 

‘‘(1) which are filed after December 31, 1982, 
‘‘(2) which are satisfied after December 31, 1982, or 
‘‘(3) with respect to which the taxpayer after De-

cember 31, 1982, requests the Secretary of the Treas-
ury or his delegate to issue a certificate of release on 
the grounds that the liability was satisfied or legally 
unenforceable.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 513(b) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to the estates of dece-
dents dying after December 31, 1976.’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

§ 6326. Administrative appeal of liens 

(a) In general 

In such form and at such time as the Sec-
retary shall prescribe by regulations, any person 
shall be allowed to appeal to the Secretary after 
the filing of a notice of a lien under this sub-
chapter on the property or the rights to prop-
erty of such person for a release of such lien al-
leging an error in the filing of the notice of such 
lien. 

(b) Certificate of release 

If the Secretary determines that the filing of 
the notice of any lien was erroneous, the Sec-

retary shall expeditiously (and, to the extent 
practicable, within 14 days after such deter-
mination) issue a certificate of release of such 
lien and shall include in such certificate a state-
ment that such filing was erroneous. 

(Added Pub. L. 100–647, title VI, § 6238(a), Nov. 10, 
1988, 102 Stat. 3743.) 

PRIOR PROVISIONS 

A prior section 6326 was renumbered 6327 of this title. 

EFFECTIVE DATE 

Section 6238(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the date which is 60 days after 
the date regulations are issued under subsection (b) [set 
out below].’’ 

REGULATIONS 

Section 6238(b) of Pub. L. 100–647 required Secretary 
of the Treasury or Secretary’s delegate to prescribe 
regulations necessary to implement administrative ap-
peal provided for in amendment made by subsection (a) 
[enacting this section] within 180 days after Nov. 10, 
1988. 

§ 6327. Cross references 

(1) For lien in case of tax on distilled spirits, see 
section 5004. 

(2) For exclusion of tax liability from discharge in 
cases under title 11 of the United States Code, see 
section 523 of such title 11. 

(3) For recognition of tax liens in cases under title 
11 of the United States Code, see sections 545 and 
724 of such title 11. 

(4) For collection of taxes in connection with 
plans for individuals with regular income in cases 
under title 11 of the United States Code, see section 
1328 of such title 11. 

(5) For provisions permitting the United States to 
be made party defendant in a proceeding in a State 
court for the foreclosure of a lien upon real estate 
where the United States may have a claim upon the 
premises involved, see section 2410 of Title 28 of the 
United States Code. 

(6) For priority of lien of the United States in case 
of insolvency, see section 3713(a) of title 31, United 
States Code. 

(Aug. 16, 1954, ch. 736, 68A Stat. 782, § 6326; Pub. 
L. 94–455, title XIX, § 1906(a)(20), Oct. 4, 1976, 90 
Stat. 1825; Pub. L. 96–589, § 6(i)(10), Dec. 24, 1980, 
94 Stat. 3411; Pub. L. 97–258, § 3(f)(7), Sept. 13, 
1982, 96 Stat. 1064; renumbered § 6327, Pub. L. 
100–647, title VI, § 6238(a), Nov. 10, 1988, 102 Stat. 
3743.) 

AMENDMENTS 

1982—Par. (6). Pub. L. 97–258 substituted ‘‘section 
3713(a) of title 31, United States Code’’ for ‘‘R.S. 3466 (31 
U.S.C. 191)’’. 

1980—Par. (2). Pub. L. 96–589, § 6(i)(10)(A), substituted 
‘‘cases under title 11 of the United States Code, see sec-
tion 523 of such title 11’’ for ‘‘bankruptcy, see section 
17 of the Bankruptcy Act, as amended (11 U.S.C. 35)’’. 

Par. (3). Pub. L. 96–589, § 6(i)(10)(A), redesignated par. 
(4) as (3) and substituted ‘‘cases under title 11 of the 
United States Code, see sections 545 and 724 of such 
title 11’’ for ‘‘proceedings under the Bankruptcy Act, 
see section 67(b) and (c) of that act, as amended (11 
U.S.C. 107)’’. Former par. (3), which provided cross ref-
erence to section 93 of title 11 for limit on amount al-
lowed in bankruptcy proceedings on debts owing to the 
United States, was struck out. 

Par. (4). Pub. L. 96–589, § 6(i)(10)(A), redesignated par. 
(5) as (4) and substituted ‘‘plans for individuals with 
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regular income in cases under title 11 of the United 
States Code, see section 1328 of such title 11’’ for ‘‘wage 
earners’ plans in bankruptcy courts, see section 680 of 
the Bankruptcy Act, as added by the act of June 22, 
1938 (11 U.S.C. 1080)’’. Former par. (4) redesignated (3). 

Pars. (5) to (7). Pub. L. 96–589, § 6(i)(10)(A), (B), redes-
ignated pars. (6) and (7) as (5) and (6), respectively. 
Former par. (5) redesignated (4). 

1976—Pars. (2) to (5). Pub. L. 94–455 struck out par-
enthetical references to ‘‘52 Stat. 851;’’, ‘‘52 Stat. 867;’’, 
‘‘52 Stat. 867–877;’’ and ‘‘52 Stat. 938;’’ preceding par-
enthetical references to sections of title 11. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Subchapter D—Seizure of Property for 
Collection of Taxes 

Part 

I. Due process for collections. 
II. Levy. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3401(b), July 22, 1998, 
112 Stat. 747, added part analysis. 

PART I—DUE PROCESS FOR COLLECTIONS 

Sec. 

6330. Notice and opportunity for hearing before 
levy. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3401(b), July 22, 1998, 
112 Stat. 747, added part heading and analysis consist-
ing of item 6330. 

§ 6330. Notice and opportunity for hearing before 
levy 

(a) Requirement of notice before levy 

(1) In general 

No levy may be made on any property or 
right to property of any person unless the Sec-
retary has notified such person in writing of 
their right to a hearing under this section be-
fore such levy is made. Such notice shall be re-
quired only once for the taxable period to 
which the unpaid tax specified in paragraph 
(3)(A) relates. 

(2) Time and method for notice 

The notice required under paragraph (1) 
shall be— 

(A) given in person; 
(B) left at the dwelling or usual place of 

business of such person; or 
(C) sent by certified or registered mail, re-

turn receipt requested, to such person’s last 
known address; 

not less than 30 days before the day of the first 
levy with respect to the amount of the unpaid 
tax for the taxable period. 

(3) Information included with notice 

The notice required under paragraph (1) 
shall include in simple and nontechnical 
terms— 

(A) the amount of unpaid tax; 
(B) the right of the person to request a 

hearing during the 30-day period under para-
graph (2); and 

(C) the proposed action by the Secretary 
and the rights of the person with respect to 
such action, including a brief statement 
which sets forth— 

(i) the provisions of this title relating to 
levy and sale of property; 

(ii) the procedures applicable to the levy 
and sale of property under this title; 

(iii) the administrative appeals available 
to the taxpayer with respect to such levy 
and sale and the procedures relating to 
such appeals; 

(iv) the alternatives available to tax-
payers which could prevent levy on prop-
erty (including installment agreements 
under section 6159); and 

(v) the provisions of this title and proce-
dures relating to redemption of property 
and release of liens on property. 

(b) Right to fair hearing 

(1) In general 

If the person requests a hearing in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing, such hear-
ing shall be held by the Internal Revenue 
Service Office of Appeals. 

(2) One hearing per period 

A person shall be entitled to only one hear-
ing under this section with respect to the tax-
able period to which the unpaid tax specified 
in subsection (a)(3)(A) relates. 

(3) Impartial officer 

The hearing under this subsection shall be 
conducted by an officer or employee who has 
had no prior involvement with respect to the 
unpaid tax specified in subsection (a)(3)(A) be-
fore the first hearing under this section or sec-
tion 6320. A taxpayer may waive the require-
ment of this paragraph. 

(c) Matters considered at hearing 

In the case of any hearing conducted under 
this section— 

(1) Requirement of investigation 

The appeals officer shall at the hearing ob-
tain verification from the Secretary that the 
requirements of any applicable law or admin-
istrative procedure have been met. 

(2) Issues at hearing 

(A) In general 

The person may raise at the hearing any 
relevant issue relating to the unpaid tax or 
the proposed levy, including— 

(i) appropriate spousal defenses; 
(ii) challenges to the appropriateness of 

collection actions; and 
(iii) offers of collection alternatives, 

which may include the posting of a bond, 
the substitution of other assets, an install-
ment agreement, or an offer-in-com-
promise. 

(B) Underlying liability 

The person may also raise at the hearing 
challenges to the existence or amount of the 
underlying tax liability for any tax period if 
the person did not receive any statutory no-
tice of deficiency for such tax liability or did 
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not otherwise have an opportunity to dis-
pute such tax liability. 

(3) Basis for the determination 

The determination by an appeals officer 
under this subsection shall take into consider-
ation— 

(A) the verification presented under para-
graph (1); 

(B) the issues raised under paragraph (2); 
and 

(C) whether any proposed collection action 
balances the need for the efficient collection 
of taxes with the legitimate concern of the 
person that any collection action be no more 
intrusive than necessary. 

(4) Certain issues precluded 

An issue may not be raised at the hearing 
if— 

(A)(i) the issue was raised and considered 
at a previous hearing under section 6320 or in 
any other previous administrative or judi-
cial proceeding; and 

(ii) the person seeking to raise the issue 
participated meaningfully in such hearing or 
proceeding; or 

(B) the issue meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A). 

This paragraph shall not apply to any issue 
with respect to which subsection (d)(2)(B) ap-
plies. 

(d) Proceeding after hearing 

(1) Judicial review of determination 

The person may, within 30 days of a deter-
mination under this section, appeal such de-
termination to the Tax Court (and the Tax 
Court shall have jurisdiction with respect to 
such matter). 

(2) Jurisdiction retained at IRS Office of Ap-
peals 

The Internal Revenue Service Office of Ap-
peals shall retain jurisdiction with respect to 
any determination made under this section, 
including subsequent hearings requested by 
the person who requested the original hearing 
on issues regarding— 

(A) collection actions taken or proposed 
with respect to such determination; and 

(B) after the person has exhausted all ad-
ministrative remedies, a change in circum-
stances with respect to such person which 
affects such determination. 

(e) Suspension of collections and statute of limi-
tations 

(1) In general 

Except as provided in paragraph (2), if a 
hearing is requested under subsection (a)(3)(B), 
the levy actions which are the subject of the 
requested hearing and the running of any pe-
riod of limitations under section 6502 (relating 
to collection after assessment), section 6531 
(relating to criminal prosecutions), or section 
6532 (relating to other suits) shall be sus-
pended for the period during which such hear-
ing, and appeals therein, are pending. In no 
event shall any such period expire before the 
90th day after the day on which there is a final 
determination in such hearing. Notwithstand-

ing the provisions of section 7421(a), the begin-
ning of a levy or proceeding during the time 
the suspension under this paragraph is in force 
may be enjoined by a proceeding in the proper 
court, including the Tax Court. The Tax Court 
shall have no jurisdiction under this para-
graph to enjoin any action or proceeding un-
less a timely appeal has been filed under sub-
section (d)(1) and then only in respect of the 
unpaid tax or proposed levy to which the de-
termination being appealed relates. 

(2) Levy upon appeal 

Paragraph (1) shall not apply to a levy ac-
tion while an appeal is pending if the underly-
ing tax liability is not at issue in the appeal 
and the court determines that the Secretary 
has shown good cause not to suspend the levy. 

(f) Exceptions 

If— 
(1) the Secretary has made a finding under 

the last sentence of section 6331(a) that the 
collection of tax is in jeopardy, 

(2) the Secretary has served a levy on a 
State to collect a Federal tax liability from a 
State tax refund, 

(3) the Secretary has served a disqualified 
employment tax levy, or 

(4) the Secretary has served a Federal con-
tractor levy, 

this section shall not apply, except that the tax-
payer shall be given the opportunity for the 
hearing described in this section within a rea-
sonable period of time after the levy. 

(g) Frivolous requests for hearing, etc. 

Notwithstanding any other provision of this 
section, if the Secretary determines that any 
portion of a request for a hearing under this sec-
tion or section 6320 meets the requirement of 
clause (i) or (ii) of section 6702(b)(2)(A), then the 
Secretary may treat such portion as if it were 
never submitted and such portion shall not be 
subject to any further administrative or judicial 
review. 

(h) Definitions related to exceptions 

For purposes of subsection (f)— 

(1) Disqualified employment tax levy 

A disqualified employment tax levy is any 
levy in connection with the collection of em-
ployment taxes for any taxable period if the 
person subject to the levy (or any predecessor 
thereof) requested a hearing under this section 
with respect to unpaid employment taxes aris-
ing in the most recent 2-year period before the 
beginning of the taxable period with respect to 
which the levy is served. For purposes of the 
preceding sentence, the term ‘‘employment 
taxes’’ means any taxes under chapter 21, 22, 
23, or 24. 

(2) Federal contractor levy 

A Federal contractor levy is any levy if the 
person whose property is subject to the levy 
(or any predecessor thereof) is a Federal con-
tractor. 

(Added Pub. L. 105–206, title III, § 3401(b), July 22, 
1998, 112 Stat. 747; amended Pub. L. 106–554, 
§ 1(a)(7) [title III, § 313(b)(2)(A), (d)], Dec. 21, 2000, 
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114 Stat. 2763, 2763A–642, 2763A–643; Pub. L. 
109–280, title VIII, § 855(a), Aug. 17, 2006, 120 Stat. 
1019; Pub. L. 109–432, div. A, title IV, § 407(b), 
Dec. 20, 2006, 120 Stat. 2961; Pub. L. 110–28, title 
VIII, § 8243(a), (b), May 25, 2007, 121 Stat. 200; 
Pub. L. 111–240, title II, § 2104(a)–(c), Sept. 27, 
2010, 124 Stat. 2565.) 

AMENDMENTS 

2010—Subsec. (f). Pub. L. 111–240, § 2104(c), substituted 
‘‘Exceptions’’ for ‘‘Jeopardy and State refund collec-
tion’’ in heading. 

Subsec. (f)(4). Pub. L. 111–240, § 2104(a), added par. (4). 
Subsec. (h). Pub. L. 111–240, § 2104(b), substituted 

‘‘Definitions related to exceptions’’ for ‘‘Disqualified 
employment tax levy’’ in heading, inserted introduc-
tory provisions and par. (1) designation and heading, 
substituted ‘‘A disqualified employment tax levy is’’ 
for ‘‘For purposes of subsection (f), a disqualified em-
ployment tax levy is’’, and added par. (2). 

2007—Subsec. (f)(3). Pub. L. 110–28, § 8243(a), added par. 
(3). 

Subsec. (h). Pub. L. 110–28, § 8243(b), added subsec. (h). 
2006—Subsec. (b)(1). Pub. L. 109–432, § 407(b)(3), sub-

stituted ‘‘in writing under subsection (a)(3)(B) and 
states the grounds for the requested hearing’’ for 
‘‘under subsection (a)(3)(B)’’. 

Subsec. (c)(4)(A), (B). Pub. L. 109–432, § 407(b)(2), redes-
ignated subpars. (A) and (B) as cls. (i) and (ii), respec-
tively, of subpar. (A), in cl. (ii) substituted ‘‘; or’’ for 
period at end, and added subpar. (B). 

Subsec. (d)(1). Pub. L. 109–280, § 855(a), reenacted head-
ing without change and amended text of par. (1) gener-
ally. Prior to amendment, text read as follows: ‘‘The 
person may, within 30 days of a determination under 
this section, appeal such determination— 

‘‘(A) to the Tax Court (and the Tax Court shall have 
jurisdiction with respect to such matter); or 

‘‘(B) if the Tax Court does not have jurisdiction of 
the underlying tax liability, to a district court of the 
United States. 

If a court determines that the appeal was to an incor-
rect court, a person shall have 30 days after the court 
determination to file such appeal with the correct 
court.’’ 

Subsec. (g). Pub. L. 109–432, § 407(b)(1), added subsec. 
(g). 

2000—Subsec. (d)(1)(A). Pub. L. 106–554, § 1(a)(7) [title 
III, § 313(d)], substituted ‘‘with respect to’’ for ‘‘to 
hear’’. 

Subsec. (e)(1). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 313(b)(2)(A)], inserted at end ‘‘Notwithstanding the 
provisions of section 7421(a), the beginning of a levy or 
proceeding during the time the suspension under this 
paragraph is in force may be enjoined by a proceeding 
in the proper court, including the Tax Court. The Tax 
Court shall have no jurisdiction under this paragraph 
to enjoin any action or proceeding unless a timely ap-
peal has been filed under subsection (d)(1) and then 
only in respect of the unpaid tax or proposed levy to 
which the determination being appealed relates.’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–240, title II, § 2104(d), Sept. 27, 2010, 124 
Stat. 2565, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to lev-
ies issued after the date of the enactment of this Act 
[Sept. 27, 2010].’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–28, title VIII, § 8243(c), May 25, 2007, 121 
Stat. 200, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to lev-
ies served on or after the date that is 120 days after the 
date of the enactment of this Act [May 25, 2007].’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to submis-
sions made and issues raised after the date on which 

the Secretary first prescribes a list under section 
6702(c) of this title, see section 407(f) of Pub. L. 109–432, 
set out as a note under section 6320 of this title. 

Pub. L. 109–280, title VIII, § 855(b), Aug. 17, 2006, 120 
Stat. 1019, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to de-
terminations made after the date which is 60 days after 
the date of the enactment of this Act [Aug. 17, 2006].’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 1(a)(7) [title III, § 313(b)(2)(A)] 
of Pub. L. 106–554 effective Dec. 21, 2000, and amend-
ment by section 1(a)(7) [title III, § 313(d)] of Pub. L. 
106–554, effective as if included in the provisions of the 
Internal Revenue Service Restructuring and Reform 
Act of 1998, Pub. L. 105–206, to which such amendment 
relates, see section 1(a)(7) [title III, § 313(f)] of Pub. L. 
106–554, set out as a note under section 6015 of this title. 

EFFECTIVE DATE 

Section applicable to collection actions initiated 
after the date which is 180 days after July 22, 1998, see 
section 3401(d) of Pub. L. 105–206, set out as a note 
under section 6320 of this title. 

PART II—LEVY 

Sec. 

6331. Levy and distraint. 
6332. Surrender of property subject to levy. 
6333. Production of books. 
6334. Property exempt from levy. 
6335. Sale of seized property. 
6336. Sale of perishable goods. 
6337. Redemption of property. 
6338. Certificate of sale; deed of real property. 
6339. Legal effect of certificate of sale of personal 

property and deed of real property. 
6340. Records of sale. 
6341. Expense of levy and sale. 
6342. Application of proceeds of levy. 
6343. Authority to release levy and return prop-

erty. 
6344. Cross references. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3401(b), July 22, 1998, 
112 Stat. 749, added part heading. 

1966—Pub. L. 89–719, title I, § 104(j), Nov. 2, 1966, 80 
Stat. 1138, inserted ‘‘and return property’’ in item 6343. 

§ 6331. Levy and distraint 

(a) Authority of Secretary 

If any person liable to pay any tax neglects or 
refuses to pay the same within 10 days after no-
tice and demand, it shall be lawful for the Sec-
retary to collect such tax (and such further sum 
as shall be sufficient to cover the expenses of 
the levy) by levy upon all property and rights to 
property (except such property as is exempt 
under section 6334) belonging to such person or 
on which there is a lien provided in this chapter 
for the payment of such tax. Levy may be made 
upon the accrued salary or wages of any officer, 
employee, or elected official, of the United 
States, the District of Columbia, or any agency 
or instrumentality of the United States or the 
District of Columbia, by serving a notice of levy 
on the employer (as defined in section 3401(d)) of 
such officer, employee, or elected official. If the 
Secretary makes a finding that the collection of 
such tax is in jeopardy, notice and demand for 
immediate payment of such tax may be made by 
the Secretary and, upon failure or refusal to pay 
such tax, collection thereof by levy shall be law-
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ful without regard to the 10-day period provided 
in this section. 

(b) Seizure and sale of property 

The term ‘‘levy’’ as used in this title includes 
the power of distraint and seizure by any means. 
Except as otherwise provided in subsection (e), a 
levy shall extend only to property possessed and 
obligations existing at the time thereof. In any 
case in which the Secretary may levy upon prop-
erty or rights to property, he may seize and sell 
such property or rights to property (whether 
real or personal, tangible or intangible). 

(c) Successive seizures 

Whenever any property or right to property 
upon which levy has been made by virtue of sub-
section (a) is not sufficient to satisfy the claim 
of the United States for which levy is made, the 
Secretary may, thereafter, and as often as may 
be necessary, proceed to levy in like manner 
upon any other property liable to levy of the 
person against whom such claim exists, until 
the amount due from him, together with all ex-
penses, is fully paid. 

(d) Requirement of notice before levy 

(1) In general 

Levy may be made under subsection (a) upon 
the salary or wages or other property of any 
person with respect to any unpaid tax only 
after the Secretary has notified such person in 
writing of his intention to make such levy. 

(2) 30-day requirement 

The notice required under paragraph (1) 
shall be— 

(A) given in person, 
(B) left at the dwelling or usual place of 

business of such person, or 
(C) sent by certified or registered mail to 

such persons’s last known address, 

no less than 30 days before the day of the levy. 

(3) Jeopardy 

Paragraph (1) shall not apply to a levy if the 
Secretary has made a finding under the last 
sentence of subsection (a) that the collection 
of tax is in jeopardy. 

(4) Information included with notice 

The notice required under paragraph (1) 
shall include a brief statement which sets 
forth in simple and nontechnical terms— 

(A) the provisions of this title relating to 
levy and sale of property, 

(B) the procedures applicable to the levy 
and sale of property under this title, 

(C) the administrative appeals available to 
the taxpayer with respect to such levy and 
sale and the procedures relating to such ap-
peals, 

(D) the alternatives available to taxpayers 
which could prevent levy on the property 
(including installment agreements under 
section 6159), 

(E) the provisions of this title relating to 
redemption of property and release of liens 
on property, and 

(F) the procedures applicable to the re-
demption of property and the release of a 
lien on property under this title. 

(e) Continuing levy on salary and wages 

The effect of a levy on salary or wages payable 
to or received by a taxpayer shall be continuous 
from the date such levy is first made until such 
levy is released under section 6343. 

(f) Uneconomical levy 

No levy may be made on any property if the 
amount of the expenses which the Secretary es-
timates (at the time of levy) would be incurred 
by the Secretary with respect to the levy and 
sale of such property exceeds the fair market 
value of such property at the time of levy. 

(g) Levy on appearance date of summons 

(1) In general 

No levy may be made on the property of any 
person on any day on which such person (or of-
ficer or employee of such person) is required to 
appear in response to a summons issued by the 
Secretary for the purpose of collecting any 
underpayment of tax. 

(2) No application in case of jeopardy 

This subsection shall not apply if the Sec-
retary finds that the collection of tax is in 
jeopardy. 

(h) Continuing levy on certain payments 

(1) In general 

If the Secretary approves a levy under this 
subsection, the effect of such levy on specified 
payments to or received by a taxpayer shall be 
continuous from the date such levy is first 
made until such levy is released. Notwith-
standing section 6334, such continuous levy 
shall attach to up to 15 percent of any speci-
fied payment due to the taxpayer. 

(2) Specified payment 

For the purposes of paragraph (1), the term 
‘‘specified payment’’ means— 

(A) any Federal payment other than a pay-
ment for which eligibility is based on the in-
come or assets (or both) of a payee, 

(B) any payment described in paragraph 
(4), (7), (9), or (11) of section 6334(a), and 

(C) any annuity or pension payment under 
the Railroad Retirement Act or benefit 
under the Railroad Unemployment Insur-
ance Act. 

(3) Increase in levy for certain payments 

Paragraph (1) shall be applied by substitut-
ing ‘‘100 percent’’ for ‘‘15 percent’’ in the case 
of any specified payment due to a vendor of 
property, goods, or services sold or leased to 
the Federal Government. 

(i) No levy during pendency of proceedings for 
refund of divisible tax 

(1) In general 

No levy may be made under subsection (a) 
on the property or rights to property of any 
person with respect to any unpaid divisible tax 
during the pendency of any proceeding 
brought by such person in a proper Federal 
trial court for the recovery of any portion of 
such divisible tax which was paid by such per-
son if— 

(A) the decision in such proceeding would 
be res judicata with respect to such unpaid 
tax; or 
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(B) such person would be collaterally es-
topped from contesting such unpaid tax by 
reason of such proceeding. 

(2) Divisible tax 

For purposes of paragraph (1), the term ‘‘di-
visible tax’’ means— 

(A) any tax imposed by subtitle C; and 
(B) the penalty imposed by section 6672 

with respect to any such tax. 

(3) Exceptions 

(A) Certain unpaid taxes 

This subsection shall not apply with re-
spect to any unpaid tax if— 

(i) the taxpayer files a written notice 
with the Secretary which waives the re-
striction imposed by this subsection on 
levy with respect to such tax; or 

(ii) the Secretary finds that the collec-
tion of such tax is in jeopardy. 

(B) Certain levies 

This subsection shall not apply to— 
(i) any levy to carry out an offset under 

section 6402; and 
(ii) any levy which was first made before 

the date that the applicable proceeding 
under this subsection commenced. 

(4) Limitation on collection activity; authority 
to enjoin collection 

(A) Limitation on collection 

No proceeding in court for the collection 
of any unpaid tax to which paragraph (1) ap-
plies shall be begun by the Secretary during 
the pendency of a proceeding under such 
paragraph. This subparagraph shall not 
apply to— 

(i) any counterclaim in a proceeding 
under such paragraph; or 

(ii) any proceeding relating to a proceed-
ing under such paragraph. 

(B) Authority to enjoin 

Notwithstanding section 7421(a), a levy or 
collection proceeding prohibited by this sub-
section may be enjoined (during the period 
such prohibition is in force) by the court in 
which the proceeding under paragraph (1) is 
brought. 

(5) Suspension of statute of limitations on col-
lection 

The period of limitations under section 6502 
shall be suspended for the period during which 
the Secretary is prohibited under this sub-
section from making a levy. 

(6) Pendency of proceeding 

For purposes of this subsection, a proceeding 
is pending beginning on the date such proceed-
ing commences and ending on the date that a 
final order or judgment from which an appeal 
may be taken is entered in such proceeding. 

(j) No levy before investigation of status of prop-
erty 

(1) In general 

For purposes of applying the provisions of 
this subchapter, no levy may be made on any 
property or right to property which is to be 
sold under section 6335 until a thorough inves-

tigation of the status of such property has 
been completed. 

(2) Elements in investigation 

For purposes of paragraph (1), an investiga-
tion of the status of any property shall in-
clude— 

(A) a verification of the taxpayer’s liabil-
ity; 

(B) the completion of an analysis under 
subsection (f); 

(C) the determination that the equity in 
such property is sufficient to yield net pro-
ceeds from the sale of such property to apply 
to such liability; and 

(D) a thorough consideration of alter-
native collection methods. 

(k) No levy while certain offers pending or in-
stallment agreement pending or in effect 

(1) Offer-in-compromise pending 

No levy may be made under subsection (a) 
on the property or rights to property of any 
person with respect to any unpaid tax— 

(A) during the period that an offer-in-com-
promise by such person under section 7122 of 
such unpaid tax is pending with the Sec-
retary; and 

(B) if such offer is rejected by the Sec-
retary, during the 30 days thereafter (and, if 
an appeal of such rejection is filed within 
such 30 days, during the period that such ap-
peal is pending). 

For purposes of subparagraph (A), an offer is 
pending beginning on the date the Secretary 
accepts such offer for processing. 

(2) Installment agreements 

No levy may be made under subsection (a) 
on the property or rights to property of any 
person with respect to any unpaid tax— 

(A) during the period that an offer by such 
person for an installment agreement under 
section 6159 for payment of such unpaid tax 
is pending with the Secretary; 

(B) if such offer is rejected by the Sec-
retary, during the 30 days thereafter (and, if 
an appeal of such rejection is filed within 
such 30 days, during the period that such ap-
peal is pending); 

(C) during the period that such an install-
ment agreement for payment of such unpaid 
tax is in effect; and 

(D) if such agreement is terminated by the 
Secretary, during the 30 days thereafter 
(and, if an appeal of such termination is filed 
within such 30 days, during the period that 
such appeal is pending). 

(3) Certain rules to apply 

Rules similar to the rules of— 
(A) paragraphs (3) and (4) of subsection (i), 

and 
(B) except in the case of paragraph (2)(C), 

paragraph (5) of subsection (i), 

shall apply for purposes of this subsection. 

(l) Cross references 

(1) For provisions relating to jeopardy, see sub-
chapter A of chapter 70. 

(2) For proceedings applicable to sale of seized 
property see section 6335. 
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(3) For release and notice of release of levy, see 
section 6343. 

(Aug. 16, 1954, ch. 736, 68A Stat. 783; Pub. L. 
89–719, title I, § 104(a), Nov. 2, 1966, 80 Stat. 1135; 
Pub. L. 92–178, title II, § 211(a), Dec. 10, 1971, 85 
Stat. 520; Pub. L. 94–455, title XII, § 1209(d)(1), (2), 
(4), title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1710, 1711, 1834; Pub. L. 97–248, title III, § 349(a), 
Sept. 3, 1982, 96 Stat. 639; Pub. L. 98–369, div. A, 
title VII, § 714(o), July 18, 1984, 98 Stat. 964; Pub. 
L. 100–647, title VI, § 6236(a), (b), (d), Nov. 10, 1988, 
102 Stat. 3737, 3739; Pub. L. 105–34, title X, 
§ 1024(a), Aug. 5, 1997, 111 Stat. 923; Pub. L. 
105–206, title III, §§ 3433(a), 3444(a), 3462(b), title 
VI, § 6010(f), July 22, 1998, 112 Stat. 759, 762, 765, 
814; Pub. L. 106–554, § 1(a)(7) [title III, § 313(b)(3)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–642; Pub. L. 
107–147, title IV, § 416(e)(1), Mar. 9, 2002, 116 Stat. 
55; Pub. L. 108–357, title VIII, § 887(a), Oct. 22, 
2004, 118 Stat. 1641; Pub. L. 112–56, title III, 
§ 301(a), Nov. 21, 2011, 125 Stat. 733.) 

REFERENCES IN TEXT 

The Railroad Retirement Act, referred to in subsec. 
(h)(2)(C), is act Aug. 29, 1935, ch. 812, as amended gener-
ally by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 Stat. 
1305, known as the Railroad Retirement Act of 1974, 
which is classified generally to subchapter IV (§ 231 et 
seq.) of chapter 9 of Title 45, Railroads. For further de-
tails and complete classification of this Act to the 
Code, see Codification note set out preceding section 
231 of Title 45, section 231t of Title 45, and Tables. 

The Railroad Unemployment Insurance Act, referred 
to in subsec. (h)(2)(C), is act June 25, 1938, ch. 680, 52 
Stat. 1094, as amended, which is classified principally 
to chapter 11 (§ 351 et seq.) of Title 45, Railroads. For 
complete classification of this Act to the Code, see sec-
tion 367 of Title 45 and Tables. 

AMENDMENTS 

2011—Subsec. (h)(3). Pub. L. 112–56 substituted ‘‘prop-
erty, goods, or services’’ for ‘‘goods or services’’. 

2004—Subsec. (h)(3). Pub. L. 108–357 added par. (3). 
2002—Subsec. (k)(3). Pub. L. 107–147 reenacted heading 

without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘Rules similar to the 
rules of paragraphs (3) and (4) of subsection (i) shall 
apply for purposes of this subsection.’’ 

2000—Subsec. (k)(3). Pub. L. 106–554 substituted ‘‘(3) 
and (4)’’ for ‘‘(3), (4), and (5)’’. 

1998—Subsec. (h)(1). Pub. L. 105–206, § 6010(f), sub-
stituted ‘‘If the Secretary approves a levy under this 
subsection, the effect of such levy’’ for ‘‘The effect of a 
levy’’. 

Subsec. (i). Pub. L. 105–206, § 3433(a), added subsec. (i). 
Former subsec. (i) redesignated (j). 

Subsec. (j). Pub. L. 105–206, § 3444(a), added subsec. (j). 
Former subsec. (j) redesignated (k). 

Pub. L. 105–206, § 3433(a), redesignated subsec. (i) as 
(j). 

Subsec. (k). Pub. L. 105–206, § 3462(b), added subsec. 
(k). Former subsec. (k) redesignated (l). 

Pub. L. 105–206, § 3444(a), redesignated subsec. (j) as 
(k). 

Subsec. (l). Pub. L. 105–206, § 3462(b), redesignated sub-
sec. (k) as (l). 

1997—Subsecs. (h), (i). Pub. L. 105–34 added subsec. (h) 
and redesignated former subsec. (h) as (i). 

1988—Subsec. (d)(2). Pub. L. 100–647, § 6236(a)(1), (2), 
substituted ‘‘30-day’’ for ‘‘10-day’’ in heading and ‘‘30 
days’’ for ‘‘10 days’’ in text. 

Subsec. (d)(4). Pub. L. 100–647, § 6236(a)(3), added par. 
(4). 

Subsec. (e). Pub. L. 100–647, § 6236(b)(1), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) con-
sisted of two pars. relating to effect of continuing levy 

on salary and wages and release and notice of release of 
levy. 

Subsecs. (f), (g). Pub. L. 100–647, § 6236(d), added sub-
secs. (f) and (g). Former subsec. (f) redesignated (h). 

Subsec. (h). Pub. L. 100–647, § 6236(b)(2), (d), redesig-
nated subsec. (f) as (h) and added par. (3). 

1984—Subsec. (b). Pub. L. 98–369 substituted ‘‘sub-
section (e)’’ for ‘‘subsection (d)(3)’’. 

1982—Subsec. (d). Pub. L. 97–248 inserted authority to 
levy upon property other than salary or wages, sub-
stituted ‘‘person’’ for ‘‘individual’’ wherever appearing, 
designated second sentence of former par. (1) as par. (2) 
and in par. (2)(C) as so designated substituted ‘‘certified 
or registered mail’’ for ‘‘mail’’, and redesignated 
former par. (2) as (3) and former par. (3) as subsec. (e). 

Subsec. (e). Pub. L. 97–248 redesignated former subsec. 
(d)(3) as (e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 97–248 redesignated former subsec. 
(e) as (f). 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (b). Pub. L. 94–455, §§ 1209(d)(2), 1906(b)(13)(A), 
substituted in second sentence ‘‘Except as otherwise 
provided in subsection (d)(3), a levy’’ for ‘‘A levy’’ and 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (d)(1). Pub. L. 94–455, §§ 1209(d)(4), 
1906(b)(13)(A), struck out provision that no additional 
notice shall be required in the case of successive levies 
with respect to such tax and ‘‘or his delegate’’ after 
‘‘Secretary’’. 

Subsec. (d)(2). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (d)(3). Pub. L. 94–455, § 1209(d)(1), added par. 
(3). 

1971—Subsecs. (d), (e). Pub. L. 92–178 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1966—Subsec. (b). Pub. L. 89–719 inserted sentence pro-
viding that a levy shall extend only to property pos-
sessed and obligations existing at the time thereof. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 112–56, title III, § 301(b), Nov. 21, 2011, 125 Stat. 
733, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply to levies issued 
after the date of the enactment of this Act [Nov. 21, 
2011].’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 887(b), Oct. 22, 2004, 118 
Stat. 1642, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–147, title IV, § 416(e)(2), Mar. 9, 2002, 116 
Stat. 55, provided that: ‘‘The amendment made by this 
subsection [amending this section] shall take effect on 
the date of the enactment of this Act [Mar. 9, 2002].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3433(b), July 22, 1998, 112 
Stat. 760, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply to unpaid 
tax attributable to taxable periods beginning after De-
cember 31, 1998.’’ 

Pub. L. 105–206, title III, § 3444(b), July 22, 1998, 112 
Stat. 762, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [July 22, 1998].’’ 

Pub. L. 105–206, title III, § 3462(e), July 22, 1998, 112 
Stat. 766, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 6159 and 7122 
of this title] shall apply to proposed offers-in-com-
promise and installment agreements submitted after 
the date of the enactment of this Act [July 22, 1998]. 
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‘‘(2) SUSPENSION OF COLLECTION BY LEVY.—The amend-
ment made by subsection (b) [amending this section] 
shall apply to offers-in-compromise pending on or made 
after December 31, 1999.’’ 

Amendment by section 6010(f) of Pub. L. 105–206 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Taxpayer Relief Act of 1997, Pub. L. 
105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1024(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to levies issued after the date of the 
enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 6236(h) of Pub. L. 100–647 provided that: 
‘‘(1) IN GENERAL.—The amendments made by this sec-

tion (other than subsection (g)) [amending this section 
and sections 6332, 6334, and 6343 of this title] shall apply 
to levies issued on or after July 1, 1989. 

‘‘(2) SUBSECTION (g).—The amendment made by sub-
section (g) [amending section 6335 of this title] shall 
apply to requests made on or after January 1, 1989.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as if included 
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 715 of Pub. L. 98–369, set 
out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 349(b) of Pub. L. 97–248 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to levies made after December 31, 
1982.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1209(d)(1), (2), (4) of Pub. L. 
94–455 effective only with respect to levies made after 
Feb. 28, 1977, see section 1209(e) of Pub. L. 94–455 as 
amended by section 2(c) of Pub. L. 94–528, Oct. 17, 1976, 
90 Stat. 2483, set out as a note under section 6334 of this 
title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 211(b) of Pub. L. 92–178 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply with respect to levies made after 
March 31, 1972.’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 6332. Surrender of property subject to levy 

(a) Requirement 

Except as otherwise provided in this section, 
any person in possession of (or obligated with 
respect to) property or rights to property sub-
ject to levy upon which a levy has been made 
shall, upon demand of the Secretary, surrender 
such property or rights (or discharge such obli-
gation) to the Secretary, except such part of the 
property or rights as is, at the time of such de-
mand, subject to an attachment or execution 
under any judicial process. 

(b) Special rule for life insurance and endow-
ment contracts 

(1) In general 

A levy on an organization with respect to a 
life insurance or endowment contract issued 
by such organization shall, without necessity 
for the surrender of the contract document, 
constitute a demand by the Secretary for pay-
ment of the amount described in paragraph (2) 
and the exercise of the right of the person 
against whom the tax is assessed to the ad-
vance of such amount. Such organization shall 
pay over such amount 90 days after service of 
notice of levy. Such notice shall include a cer-
tification by the Secretary that a copy of such 
notice has been mailed to the person against 
whom the tax is assessed at his last known ad-
dress. 

(2) Satisfaction of levy 

Such levy shall be deemed to be satisfied if 
such organization pays over to the Secretary 
the amount which the person against whom 
the tax is assessed could have had advanced to 
him by such organization on the date pre-
scribed in paragraph (1) for the satisfaction of 
such levy, increased by the amount of any ad-
vance (including contractual interest thereon) 
made to such person on or after the date such 
organization had actual notice or knowledge 
(within the meaning of section 6323(i)(1)) of the 
existence of the lien with respect to which 
such levy is made, other than an advance (in-
cluding contractual interest thereon) made 
automatically to maintain such contract in 
force under an agreement entered into before 
such organization had such notice or knowl-
edge. 

(3) Enforcement proceedings 

The satisfaction of a levy under paragraph 
(2) shall be without prejudice to any civil ac-
tion for the enforcement of any lien imposed 
by this title with respect to such contract. 

(c) Special rule for banks 

Any bank (as defined in section 408(n)) shall 
surrender (subject to an attachment or execu-
tion under judicial process) any deposits (includ-
ing interest thereon) in such bank only after 21 
days after service of levy. 

(d) Enforcement of levy 

(1) Extent of personal liability 

Any person who fails or refuses to surrender 
any property or rights to property, subject to 
levy, upon demand by the Secretary, shall be 
liable in his own person and estate to the 
United States in a sum equal to the value of 
the property or rights not so surrendered, but 
not exceeding the amount of taxes for the col-
lection of which such levy has been made, to-
gether with costs and interest on such sum at 
the underpayment rate established under sec-
tion 6621 from the date of such levy (or, in the 
case of a levy described in section 6331(d)(3), 
from the date such person would otherwise 
have been obligated to pay over such amounts 
to the taxpayer). Any amount (other than 
costs) recovered under this paragraph shall be 
credited against the tax liability for the col-
lection of which such levy was made. 
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(2) Penalty for violation 

In addition to the personal liability imposed 
by paragraph (1), if any person required to sur-
render property or rights to property fails or 
refuses to surrender such property or rights to 
property without reasonable cause, such per-
son shall be liable for a penalty equal to 50 
percent of the amount recoverable under para-
graph (1). No part of such penalty shall be 
credited against the tax liability for the col-
lection of which such levy was made. 

(e) Effect of honoring levy 

Any person in possession of (or obligated with 
respect to) property or rights to property sub-
ject to levy upon which a levy has been made 
who, upon demand by the Secretary, surrenders 
such property or rights to property (or dis-
charges such obligation) to the Secretary (or 
who pays a liability under subsection (d)(1)) 
shall be discharged from any obligation or li-
ability to the delinquent taxpayer and any other 
person with respect to such property or rights to 
property arising from such surrender or pay-
ment. 

(f) Person defined 

The term ‘‘person,’’ as used in subsection (a), 
includes an officer or employee of a corporation 
or a member or employee of a partnership, who 
as such officer, employee, or member is under a 
duty to surrender the property or rights to prop-
erty, or to discharge the obligation. 

(Aug. 16, 1954, ch. 736, 68A Stat. 784; Pub. L. 
89–719, title I, § 104(b), Nov. 2, 1966, 80 Stat. 1135; 
Pub. L. 93–625, § 7(a)(2)(D), Jan. 3, 1975, 88 Stat. 
2115; Pub. L. 94–455, title XII, § 1209(d)(3), title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1710, 
1834; Pub. L. 99–514, title XV, § 1511(c)(9), Oct. 22, 
1986, 100 Stat. 2745; Pub. L. 100–647, title I, 
§ 1015(t)(1), title VI, § 6236(e), Nov. 10, 1988, 102 
Stat. 3573, 3739; Pub. L. 101–508, title XI, 
§ 11704(a)(27), Nov. 5, 1990, 104 Stat. 1388–519.) 

AMENDMENTS 

1990—Subsec. (a). Pub. L. 101–508 substituted ‘‘this 
section’’ for ‘‘subsections (b) and (c)’’. 

1988—Subsec. (a). Pub. L. 100–647, § 6236(e)(2)(A), sub-
stituted ‘‘subsections (b) and (c)’’ for ‘‘subsection (b)’’. 

Subsec. (c). Pub. L. 100–647, § 6236(e)(1), added subsec. 
(c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 100–647, § 6236(e)(1), redesignated 
subsec. (c) as (d). Former subsec. (d) redesignated (e). 

Pub. L. 100–647, § 1015(t)(1), inserted ‘‘and any other 
person’’ after ‘‘delinquent taxpayer’’ and struck out 
sentence at end providing that in the case of a levy 
which is satisfied pursuant to subsection (b), such orga-
nization shall also be discharged from any obligation or 
liability to any beneficiary arising from such surrender 
or payment. 

Subsec. (e). Pub. L. 100–647, § 6236(e)(1), (2)(B), redesig-
nated subsec. (d) as (e) and substituted ‘‘subsection 
(d)(1)’’ for ‘‘subsection (c)(1)’’. Former subsec. (e) redes-
ignated (f). 

Subsec. (f). Pub. L. 100–647, § 6236(e)(1), redesignated 
subsec. (e) as (f). 

1986—Subsec. (c)(1). Pub. L. 99–514 substituted ‘‘the 
underpayment rate established under section 6621’’ for 
‘‘an annual rate established under section 6621’’. 

1976—Subsecs. (a), (b). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (c)(1). Pub. L. 94–455, §§ 1209(d)(3), 
1906(b)(13)(A), inserted ‘‘(or, in the case of a levy de-

scribed in section 6331(d)(3), from the date such person 
would otherwise have been obligated to pay over such 
amounts to the taxpayer)’’ after ‘‘date of such levy’’, 
and struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (d). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1975—Subsec. (c)(1). Pub. L. 93–625 substituted ‘‘an an-
nual rate established under section 6621’’ for ‘‘the rate 
of 6 percent per annum’’. 

1966—Subsec. (a). Pub. L. 89–719, § 104(b)(1), sub-
stituted ‘‘Except as otherwise provided in subsection 
(b), any person’’ for ‘‘Any person’’. 

Subsec. (b). Pub. L. 89–719, § 104(b)(2), added subsec. 
(b). Former subsec. (b) redesignated, with amendments, 
as subsec. (c)(1). 

Subsec. (c). Pub. L. 89–719, § 104(b)(2)–(4), redesignated 
as par. (1) provisions formerly set out as subsec. (b), in-
serted provisions that any amount other than costs re-
covered under par. (1) shall be credited against the tax 
liability for the collection of which the levy was made, 
and added par. (2). Former subsec. (c) redesignated (e). 

Subsec. (d). Pub. L. 89–719, § 104(b)(4), added subsec. 
(d). 

Subsec. (e). Pub. L. 89–719, § 104(b)(3), redesignated 
former subsec. (c) as (e). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(t)(2) of Pub. L. 100–647 provided that: 
‘‘The amendment made by this subsection [amending 
this section] shall apply to levies issued after the date 
of the enactment of this Act [Nov. 10, 1988].’’ 

Amendment by section 6236(e) of Pub. L. 100–647 appli-
cable to levies issued on or after July 1, 1989, see sec-
tion 6236(h)(1) of Pub. L. 100–647, set out as a note under 
section 6331 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable for purposes 
of determining interest for periods after Dec. 31, 1986, 
see section 1511(d) of Pub. L. 99–514, set out as a note 
under section 47 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1209(d)(3) of Pub. L. 94–455 ef-
fective only with respect to levies made after Feb. 28, 
1977, see section 1209(e) of Pub. L. 94–455, as amended by 
section 2(c) of Pub. L. 94–528, Oct. 17, 1976, 90 Stat. 2483, 
set out as a note under section 6334 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 6333. Production of books 

If a levy has been made or is about to be made 
on any property, or right to property, any per-
son having custody or control of any books or 
records, containing evidence or statements re-
lating to the property or right to property sub-
ject to levy, shall, upon demand of the Sec-
retary, exhibit such books or records to the Sec-
retary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 784; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 
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1 So in original. 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6334. Property exempt from levy 

(a) Enumeration 

There shall be exempt from levy— 

(1) Wearing apparel and school books 

Such items of wearing apparel and such 
school books as are necessary for the taxpayer 
or for members of his family; 

(2) Fuel, provisions, furniture, and personal ef-
fects 

So much of the fuel, provisions, furniture, 
and personal effects in the taxpayer’s house-
hold, and of the arms for personal use, live-
stock, and poultry of the taxpayer, as does not 
exceed $6,250 in value; 

(3) Books and tools of a trade, business, or pro-
fession 

So many of the books and tools necessary 
for the trade, business, or profession of the 
taxpayer as do not exceed in the aggregate 
$3,125 in value. 

(4) Unemployment benefits 

Any amount payable to an individual with 
respect to his unemployment (including any 
portion thereof payable with respect to de-
pendents) under an unemployment compensa-
tion law of the United States, of any State, or 
of the District of Columbia or of the Common-
wealth of Puerto Rico. 

(5) Undelivered mail 

Mail, addressed to any person, which has not 
been delivered to the addressee. 

(6) Certain annuity and pension payments 

Annuity or pension payments under the 
Railroad Retirement Act, benefits under the 
Railroad Unemployment Insurance Act, spe-
cial pension payments received by a person 
whose name has been entered on the Army, 
Navy, Air Force, and Coast Guard Medal of 
Honor roll (38 U.S.C. 1562), and annuities based 
on retired or retainer pay under chapter 73 of 
title 10 of the United States Code. 

(7) Workmen’s compensation 

Any amount payable to an individual as 
workmen’s compensation (including any por-
tion thereof payable with respect to depend-
ents) under a workmen’s compensation law of 
the United States, any State, the District of 
Columbia, or the Commonwealth of Puerto 
Rico. 

(8) Judgments for support of minor children 

If the taxpayer is required by judgment of a 
court of competent jurisdiction, entered prior 
to the date of levy, to contribute to the sup-
port of his minor children, so much of his sal-
ary, wages, or other income as is necessary to 
comply with such judgment. 

(9) Minimum exemption for wages, salary, and 
other income 

Any amount payable to or received by an in-
dividual as wages or salary for personal serv-

ices, or as income derived from other sources, 
during any period, to the extent that the total 
of such amounts payable to or received by him 
during such period does not exceed the appli-
cable exempt amount determined under sub-
section (d). 

(10) Certain service-connected disability pay-
ments 

Any amount payable to an individual as a 
service-connected (within the meaning of sec-
tion 101(16) of title 38, United States Code) dis-
ability benefit under— 

(A) subchapter II, III, IV, V,,1 or VI of 
chapter 11 of such title 38, or 

(B) chapter 13, 21, 23, 31, 32, 34, 35, 37, or 39 
of such title 38. 

(11) Certain public assistance payments 

Any amount payable to an individual as a 
recipient of public assistance under— 

(A) title IV or title XVI (relating to sup-
plemental security income for the aged, 
blind, and disabled) of the Social Security 
Act, or 

(B) State or local government public as-
sistance or public welfare programs for 
which eligibility is determined by a needs or 
income test. 

(12) Assistance under Job Training Partner-
ship Act 

Any amount payable to a participant under 
the Job Training Partnership Act (29 U.S.C. 
1501 et seq.) from funds appropriated pursuant 
to such Act. 

(13) Residences exempt in small deficiency 
cases and principal residences and certain 
business assets exempt in absence of cer-
tain approval or jeopardy 

(A) Residences in small deficiency cases 

If the amount of the levy does not exceed 
$5,000— 

(i) any real property used as a residence 
by the taxpayer; or 

(ii) any real property of the taxpayer 
(other than real property which is rented) 
used by any other individual as a resi-
dence. 

(B) Principal residences and certain business 
assets 

Except to the extent provided in sub-
section (e)— 

(i) the principal residence of the tax-
payer (within the meaning of section 121); 
and 

(ii) tangible personal property or real 
property (other than real property which 
is rented) used in the trade or business of 
an individual taxpayer. 

(b) Appraisal 

The officer seizing property of the type de-
scribed in subsection (a) shall appraise and set 
aside to the owner the amount of such property 
declared to be exempt. If the taxpayer objects at 
the time of the seizure to the valuation fixed by 
the officer making the seizure, the Secretary 
shall summon three disinterested individuals 
who shall make the valuation. 
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(c) No other property exempt 

Notwithstanding any other law of the United 
States (including section 207 of the Social Secu-
rity Act), no property or rights to property shall 
be exempt from levy other than the property 
specifically made exempt by subsection (a). 

(d) Exempt amount of wages, salary, or other in-
come 

(1) Individuals on weekly basis 

In the case of an individual who is paid or re-
ceives all of his wages, salary, and other in-
come on a weekly basis, the amount of the 
wages, salary, and other income payable to or 
received by him during any week which is ex-
empt from levy under subsection (a)(9) shall be 
the exempt amount. 

(2) Exempt amount 

For purposes of paragraph (1), the term ‘‘ex-
empt amount’’ means an amount equal to— 

(A) the sum of— 
(i) the standard deduction, and 
(ii) the aggregate amount of the deduc-

tions for personal exemptions allowed the 
taxpayer under section 151 in the taxable 
year in which such levy occurs, divided by 

(B) 52. 

Unless the taxpayer submits to the Secretary 
a written and properly verified statement 
specifying the facts necessary to determine 
the proper amount under subparagraph (A), 
subparagraph (A) shall be applied as if the tax-
payer were a married individual filing a sepa-
rate return with only 1 personal exemption. 

(3) Individuals on basis other than weekly 

In the case of any individual not described in 
paragraph (1), the amount of the wages, sal-
ary, and other income payable to or received 
by him during any applicable pay period or 
other fiscal period (as determined under regu-
lations prescribed by the Secretary) which is 
exempt from levy under subsection (a)(9) shall 
be an amount (determined under such regula-
tions) which as nearly as possible will result 
in the same total exemption from levy for 
such individual over a period of time as he 
would have under paragraph (1) if (during such 
period of time) he were paid or received such 
wages, salary, and other income on a regular 
weekly basis. 

(e) Levy allowed on principal residences and cer-
tain business assets in certain circumstances 

(1) Principal residences 

(A) Approval required 

A principal residence shall not be exempt 
from levy if a judge or magistrate of a dis-
trict court of the United States approves (in 
writing) the levy of such residence. 

(B) Jurisdiction 

The district courts of the United States 
shall have exclusive jurisdiction to approve 
a levy under subparagraph (A). 

(2) Certain business assets 

Property (other than a principal residence) 
described in subsection (a)(13)(B) shall not be 
exempt from levy if— 

(A) a district director or assistant district 
director of the Internal Revenue Service per-
sonally approves (in writing) the levy of 
such property; or 

(B) the Secretary finds that the collection 
of tax is in jeopardy. 

An official may not approve a levy under sub-
paragraph (A) unless the official determines 
that the taxpayer’s other assets subject to col-
lection are insufficient to pay the amount due, 
together with expenses of the proceedings. 

(f) Levy allowed on certain specified payments 

Any payment described in subparagraph (B) or 
(C) of section 6331(h)(2) shall not be exempt from 
levy if the Secretary approves the levy thereon 
under section 6331(h). 

(g) Inflation adjustment 

(1) In general 

In the case of any calendar year beginning 
after 1999, each dollar amount referred to in 
paragraphs (2) and (3) of subsection (a) shall be 
increased by an amount equal to— 

(A) such dollar amount, multiplied by 
(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, by substituting ‘‘calendar year 1998’’ 
for ‘‘calendar year 1992’’ in subparagraph (B) 
thereof. 

(2) Rounding 

If any dollar amount after being increased 
under paragraph (1) is not a multiple of $10, 
such dollar amount shall be rounded to the 
nearest multiple of $10. 

(Aug. 16, 1954, ch. 736, 68A Stat. 784; Pub. L. 
85–840, title IV, § 406, Aug. 28, 1958, 72 Stat. 1047; 
Pub. L. 89–44, title VIII, § 812(a), June 21, 1965, 79 
Stat. 170; Pub. L. 89–719, title I, § 104(c), Nov. 2, 
1966, 80 Stat. 1137; Pub. L. 91–172, title IX, 
§ 945(a), Dec. 30, 1969, 83 Stat. 729; Pub. L. 94–455, 
title XII, § 1209(a)–(c), title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1709, 1710, 1834; Pub. L. 
97–248, title III, § 347(a), Sept. 3, 1982, 96 Stat. 638; 
Pub. L. 98–369, div. B, title VI, § 2661(o)(5), July 
18, 1984, 98 Stat. 1159; Pub. L. 99–514, title XV, 
§ 1565(a), Oct. 22, 1986, 100 Stat. 2763; Pub. L. 
100–647, title I, § 1015(o), title VI, § 6236(c), Nov. 
10, 1988, 102 Stat. 3572, 3738; Pub. L. 102–83, 
§ 5(c)(2), Aug. 6, 1991, 105 Stat. 406; Pub. L. 
104–168, title V, § 502(a)–(c), July 30, 1996, 110 
Stat. 1461; Pub. L. 104–193, title I, § 110(l)(3), for-
merly § 110(l)(6), Aug. 22, 1996, 110 Stat. 2173, re-
numbered and amended Pub. L. 105–33, title V, 
§ 5514(a)(2), (3), Aug. 5, 1997, 111 Stat. 620; Pub. L. 
105–34, title III, § 312(d)(1), title X, § 1025(a), Aug. 
5, 1997, 111 Stat. 839, 924; Pub. L. 105–206, title III, 
§§ 3431(a)–(c), 3445(a), (b), July 22, 1998, 112 Stat. 
758, 762, 763.) 

INFLATION ADJUSTED ITEMS FOR CERTAIN YEARS 

For inflation adjustment of certain items in 

this section, see Revenue Procedures listed in a 

table under section 1 of this title. 

REFERENCES IN TEXT 

The Railroad Retirement Act, referred to in subsec. 
(a)(6), is act Aug. 29, 1935, ch. 812, as amended generally 
by Pub. L. 93–445, title I, § 101, Oct. 16, 1974, 88 Stat. 1305, 
known as the Railroad Retirement Act of 1974, which is 
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classified generally to subchapter IV (§ 231 et seq.) of 
chapter 9 of Title 45, Railroads. For further details and 
complete classification of this Act to the Code, see 
Codification note set out preceding section 231 of Title 
45, section 231t of Title 45, and Tables. 

The Railroad Unemployment Insurance Act, referred 
to in subsec. (a)(6), is act June 25, 1938, ch. 680, 52 Stat. 
1094, as amended, which is classified principally to 
chapter 11 (§ 351 et seq.) of Title 45. For complete classi-
fication of this Act to the Code, see section 367 of Title 
45 and Tables. 

The Social Security Act, referred to in subsecs. 
(a)(11)(A) and (c), is act Aug. 14, 1935, ch. 531, 49 Stat. 
620, as amended. Titles IV and XVI of the Social Secu-
rity Act are classified generally to subchapters IV (§ 601 
et seq.) and XVI (§ 1381 et seq.), respectively, of chapter 
7 of Title 42, The Public Health and Welfare. Section 207 
of the Social Security Act is classified to section 407 of 
Title 42. For complete classification of this Act to the 
Code, see section 1305 of Title 42 and Tables. 

The Job Training Partnership Act, referred to in sub-
sec. (a)(12), is Pub. L. 97–300, Oct. 13, 1982, 96 Stat. 1322, 
as amended, which was classified generally to chapter 
19 (§ 1501 et seq.) of Title 29, Labor, and was repealed by 
Pub. L. 105–220, title I, § 199(b)(2), (c)(2)(B), Aug. 7, 1998, 
112 Stat. 1059, effective July 1, 2000. Pursuant to section 
2940(b) of Title 29, references to a provision of the Job 
Training Partnership Act, effective Aug. 7, 1998, are 
deemed to refer to that provision or the corresponding 
provision of the Workforce Investment Act of 1998, Pub. 
L. 105–220, Aug. 7, 1998, 112 Stat. 936, and effective July 
1, 2000, are deemed to refer to the corresponding provi-
sion of the Workforce Investment Act of 1998. For com-
plete classification of the Job Training Partnership Act 
to the Code, see Tables. For complete classification of 
the Workforce Investment Act of 1998 to the Code, see 
Short Title note set out under section 9201 of Title 20, 
Education, and Tables. 

AMENDMENTS 

1998—Subsec. (a)(2). Pub. L. 105–206, § 3431(a), sub-
stituted ‘‘$6,250’’ for ‘‘$2,500’’. 

Subsec. (a)(3). Pub. L. 105–206, § 3431(b), substituted 
‘‘$3,125’’ for ‘‘$1,250’’. 

Subsec. (a)(13). Pub. L. 105–206, § 3445(a), amended 
heading and text of par. (13) generally. Prior to amend-
ment, text read as follows: ‘‘Except to the extent pro-
vided in subsection (e), the principal residence of the 
taxpayer (within the meaning of section 121).’’ 

Subsec. (e). Pub. L. 105–206, § 3445(b), amended heading 
and text of subsec. (e) generally. Prior to amendment, 
text read as follows: ‘‘Property described in subsection 
(a)(13) shall not be exempt from levy if— 

‘‘(1) a district director or assistant district director 
of the Internal Revenue Service personally approves 
(in writing) the levy of such property, or 

‘‘(2) the Secretary finds that the collection of tax is 
in jeopardy.’’ 
Subsec. (g)(1). Pub. L. 105–206, § 3431(c)(1), substituted 

‘‘1999’’ for ‘‘1997’’ in introductory provisions. 
Subsec. (g)(1)(B). Pub. L. 105–206, § 3431(c)(2), sub-

stituted ‘‘1998’’ for ‘‘1996’’. 
1997—Subsec. (a)(11)(A). Pub. L. 105–33, § 5514(a)(3), 

made technical amendment to directory language of 
Pub. L. 104–193, § 110(l)(3). See 1996 Amendment note 
below. 

Subsec. (a)(13). Pub. L. 105–34, § 312(d)(1), substituted 
‘‘section 121’’ for ‘‘section 1034’’. 

Subsecs. (f), (g). Pub. L. 105–34 added subsec. (f) and 
redesignated former subsec. (f) as (g). 

1996—Subsec. (a)(2). Pub. L. 104–168, § 502(a), sub-
stituted ‘‘So’’ for ‘‘If the taxpayer is the head of a fam-
ily, so’’, ‘‘the taxpayer’s household’’ for ‘‘his house-
hold’’, and ‘‘$2,500’’ for ‘‘$1,650 ($1,550 in the case of lev-
ies issued during 1989)’’. 

Subsec. (a)(3). Pub. L. 104–168, § 502(b), substituted 
‘‘$1,250’’ for ‘‘$1,100 ($1,050 in the case of levies issued 
during 1989)’’. 

Subsec. (a)(11)(A). Pub. L. 104–193, § 110(l)(3), formerly 
§ 110(l)(6), as renumbered and amended by Pub. L. 105–33, 

struck out ‘‘(relating to aid to families with dependent 
children)’’ after ‘‘title IV’’. 

Subsec. (f). Pub. L. 104–168, § 502(c), added subsec. (f). 
1991—Subsec. (a)(6). Pub. L. 102–83 substituted ‘‘1562’’ 

for ‘‘562’’. 
1988—Subsec. (a)(2). Pub. L. 100–647, § 6236(c)(1), sub-

stituted ‘‘$1,650 ($1,550 in the case of levies issued dur-
ing 1989)’’ for ‘‘$1,500’’. 

Subsec. (a)(3). Pub. L. 100–647, § 6236(c)(2), substituted 
‘‘$1,100 ($1,050 in the case of levies issued during 1989)’’ 
for ‘‘$1,000’’. 

Subsec. (a)(10)(A). Pub. L. 100–647, § 1015(o)(1), sub-
stituted ‘‘III, IV, V,’’ for ‘‘IV’’ and added ‘‘or’’ at end. 

Subsec. (a)(10)(B), (C). Pub. L. 100–647, § 1015(o)(2), (3), 
redesignated subpar. (C) as (B) and substituted ‘‘13, 21, 
23’’ for ‘‘21’’, and struck out former subpar. (B), which 
read as follows: ‘‘subchapter I, II, or III of chapter 19 of 
such title 38, or’’. 

Subsec. (a)(11) to (13). Pub. L. 100–647, § 6236(c)(4)(A), 
added pars. (11) to (13). 

Subsec. (d)(1). Pub. L. 100–647, § 6236(c)(3)(A), amended 
par. (1) generally, striking out after introductory provi-
sions the following definition of exempt amount: 

‘‘(A) $75, plus 
‘‘(B) $25 for each individual who is specified in a 

written statement which is submitted to the person 
on whom notice of levy is served and which is verified 
in such manner as the Secretary shall prescribe by 
regulations and— 

‘‘(i) over half of whose support for the payroll pe-
riod was received from the taxpayer, 

‘‘(ii) who is the spouse of the taxpayer, or who 
bears a relationship to the taxpayer specified in 
paragraphs (1) through (9) of section 152(a) (relating 
to definition of dependents), and 

‘‘(iii) who is not a minor child of the taxpayer 
with respect to whom amounts are exempt from 
levy under subsection (a)(8) for the payroll period. 

For purposes of subparagraph (B)(ii) of the preceding 
sentence, ‘payroll period’ shall be substituted for 
‘taxable year’ each place it appears in paragraph (9) 
of section 152(a).’’ 
Subsec. (d)(2), (3). Pub. L. 100–647, § 6236(c)(3)(B), added 

par. (2) and redesignated former par. (2) as (3). 
Subsec. (e). Pub. L. 100–647, § 6236(c)(4)(B), added sub-

sec. (e). 
1986—Subsec. (a)(10). Pub. L. 99–514 added par. (10). 
1984—Subsec. (c). Pub. L. 98–369 inserted ‘‘(including 

section 207 of the Social Security Act)’’. 
1982—Subsec. (a)(2). Pub. L. 97–248, § 347(a)(1), sub-

stituted ‘‘$1,500’’ for ‘‘$500’’. 
Subsec. (a)(3). Pub. L. 97–248, § 347(a)(2), substituted 

‘‘$1,000’’ for ‘‘$250’’. 
Subsec. (d)(1)(A). Pub. L. 97–248, § 347(a)(3)(A), sub-

stituted ‘‘$75’’ for ‘‘$50’’. 
Subsec. (d)(1)(B). Pub. L. 97–248, § 347(a)(3)(B), sub-

stituted ‘‘$25’’ for ‘‘$15’’. 
1976—Subsec. (a)(8). Pub. L. 94–455, § 1209(c), sub-

stituted ‘‘Judgments for support of minor children’’ for 
‘‘Salary, wages, or other income’’ in heading. 

Subsec. (a)(9). Pub. L. 94–455, § 1209(a), added par. (9). 
Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 

‘‘or his delegate’’ after ‘‘Secretary’’. 
Subsec. (d). Pub. L. 94–455, § 1209(b), added subsec. (d). 
1969—Subsec. (a)(8). Pub. L. 91–172 added par. (8). 
1966—Subsec. (a)(4). Pub. L. 89–719, § 104(c)(1), struck 

out ‘‘or Territory’’ after ‘‘of any State’’. 
Subsec. (a)(6), (7). Pub. L. 89–719, § 104(c)(2), added 

pars. (6) and (7). 
1965—Subsec. (a)(5). Pub. L. 89–44 added par. (5). 
1958—Subsec. (a)(4). Pub. L. 85–840 added par. (4). 

CHANGE OF NAME 

Reference to United States magistrate or to mag-
istrate deemed to refer to United States magistrate 
judge pursuant to section 321 of Pub. L. 101–650, set out 
as a note under section 631 of Title 28, Judiciary and 
Judicial Procedure. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3431(d), July 22, 1998, 112 
Stat. 758, provided that: ‘‘The amendments made by 



Page 3312 TITLE 26—INTERNAL REVENUE CODE § 6335 

this section [amending this section] shall take effect 
with respect to levies issued after the date of the enact-
ment of this Act [July 22, 1998].’’ 

Pub. L. 105–206, title III, § 3445(d), July 22, 1998, 112 
Stat. 763, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1997 AMENDMENTS 

Amendment by section 312(d)(1) of Pub. L. 105–34 ap-
plicable to sales and exchanges after May 6, 1997, with 
certain exceptions, see section 312(d) of Pub. L. 105–34, 
set out as a note under section 121 of this title. 

Section 1025(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to levies issued after the date of the 
enactment of this Act [Aug. 5, 1997].’’ 

Amendment by Pub. L. 105–33 effective as if included 
in section 110 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, Pub. L. 104–193, 
at the time such section 110 became law, see section 
5518(c) of Pub. L. 105–33, set out as a note under section 
51 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by section 110(l)(3) of Pub. L. 104–193 ef-
fective July 1, 1997, with transition rules relating to 
State options to accelerate such date, rules relating to 
claims, actions, and proceedings commenced before 
such date, rules relating to closing out of accounts for 
terminated or substantially modified programs and 
continuance in office of Assistant Secretary for Family 
Support, and provisions relating to termination of enti-
tlement under AFDC program, see section 116 of Pub. 
L. 104–193, as amended, set out as an Effective Date 
note under section 601 of Title 42, The Public Health 
and Welfare. 

Section 502(d) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect with respect to levies issued 
after December 31, 1996.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(o) of Pub. L. 100–647 provided that the 
amendment made by that section is effective with re-
spect to levies made after Dec. 31, 1988. 

Amendment by section 6236(c) of Pub. L. 100–647 appli-
cable to levies issued on or after July 1, 1989, see sec-
tion 6236(h)(1) of Pub. L. 100–647, set out as a note under 
section 6331 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1565(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to amounts payable after December 31, 
1986.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as though in-
cluded in the enactment of the Social Security Amend-
ments of 1983, Pub. L. 98–21, see section 2664(a) of Pub. 
L. 98–369, set out as a note under section 401 of Title 42, 
The Public Health and Welfare. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 347(b) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply to levies made after December 31, 
1982.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1209(e) of Pub. L. 94–455, as amended by Pub. 
L. 94–528, § 2(c), Oct. 17, 1976, 90 Stat. 2483, provided that: 
‘‘The amendments made by this section [amending this 
section and sections 6331 and 6332 of this title] shall 
apply only with respect to levies made after February 
28, 1977.’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 945(b) of Pub. L. 91–172 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-

tion] shall apply with respect to levies made 30 days or 
more after the date of the enactment of this Act [Dec. 
30, 1969].’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Section 812(b) of Pub. L. 89–44 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [June 21, 1965].’’ 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

STATE FISH AND WILDLIFE PERMITS 

Pub. L. 105–206, title III, § 3445(c), July 22, 1998, 112 
Stat. 763, provided that: 

‘‘(1) IN GENERAL.—With respect to permits issued by a 
State and required under State law for the harvest of 
fish or wildlife in the trade or business of an individual 
taxpayer, the term ‘other assets’ as used in section 
6334(e)(2) of the Internal Revenue Code of 1986 shall in-
clude future income which may be derived by such tax-
payer from the commercial sale of fish or wildlife under 
such permit. 

‘‘(2) CONSTRUCTION.—Paragraph (1) shall not be con-
strued to invalidate or in any way prejudice any asser-
tion that the privilege embodied in permits described 
in paragraph (1) is not property or a right to property 
under the Internal Revenue Code of 1986.’’ 

§ 6335. Sale of seized property 

(a) Notice of seizure 

As soon as practicable after seizure of prop-
erty, notice in writing shall be given by the Sec-
retary to the owner of the property (or, in the 
case of personal property, the possessor thereof), 
or shall be left at his usual place of abode or 
business if he has such within the internal reve-
nue district where the seizure is made. If the 
owner cannot be readily located, or has no 
dwelling or place of business within such dis-
trict, the notice may be mailed to his last 
known address. Such notice shall specify the 
sum demanded and shall contain, in the case of 
personal property, an account of the property 
seized and, in the case of real property, a de-
scription with reasonable certainty of the prop-
erty seized. 

(b) Notice of sale 

The Secretary shall as soon as practicable 
after the seizure of the property give notice to 
the owner, in the manner prescribed in sub-
section (a), and shall cause a notification to be 
published in some newspaper published or gener-
ally circulated within the county wherein such 
seizure is made, or if there be no newspaper pub-
lished or generally circulated in such county, 
shall post such notice at the post office nearest 
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the place where the seizure is made, and in not 
less than two other public places. Such notice 
shall specify the property to be sold, and the 
time, place, manner, and conditions of the sale 
thereof. Whenever levy is made without regard 
to the 10-day period provided in section 6331(a), 
public notice of sale of the property seized shall 
not be made within such 10-day period unless 
section 6336 (relating to sale of perishable goods) 
is applicable. 

(c) Sale of indivisible property 

If any property liable to levy is not divisible, 
so as to enable the Secretary by sale of a part 
thereof to raise the whole amount of the tax and 
expenses, the whole of such property shall be 
sold. 

(d) Time and place of sale 

The time of sale shall not be less than 10 days 
nor more than 40 days from the time of giving 
public notice under subsection (b). The place of 
sale shall be within the county in which the 
property is seized, except by special order of the 
Secretary. 

(e) Manner and conditions of sale 

(1) In general 

(A) Determinations relating to minimum 
price 

Before the sale of property seized by levy, 
the Secretary shall determine— 

(i) a minimum price below which such 
property shall not be sold (taking into ac-
count the expense of making the levy and 
conducting the sale), and 

(ii) whether, on the basis of criteria pre-
scribed by the Secretary, the purchase of 
such property by the United States at such 
minimum price would be in the best inter-
est of the United States. 

(B) Sale to highest bidder at or above mini-
mum price 

If, at the sale, one or more persons offer to 
purchase such property for not less than the 
amount of the minimum price, the property 
shall be declared sold to the highest bidder. 

(C) Property deemed sold to United States at 
minimum price in certain cases 

If no person offers the amount of the mini-
mum price for such property at the sale and 
the Secretary has determined that the pur-
chase of such property by the United States 
would be in the best interest of the United 
States, the property shall be declared to be 
sold to the United States at such minimum 
price. 

(D) Release to owner in other cases 

If, at the sale, the property is not declared 
sold under subparagraph (B) or (C), the prop-
erty shall be released to the owner thereof 
and the expense of the levy and sale shall be 
added to the amount of tax for the collection 
of which the levy was made. Any property 
released under this subparagraph shall re-
main subject to any lien imposed by sub-
chapter C. 

(2) Additional rules applicable to sale 

The Secretary shall by regulations prescribe 
the manner and other conditions of the sale of 

property seized by levy. If one or more alter-
native methods or conditions are permitted by 
regulations, the Secretary shall select the al-
ternatives applicable to the sale. Such regula-
tions shall provide: 

(A) That the sale shall not be conducted in 
any manner other than— 

(i) by public auction, or 
(ii) by public sale under sealed bids. 

(B) In the case of the seizure of several 
items of property, whether such items shall 
be offered separately, in groups, or in the ag-
gregate; and whether such property shall be 
offered both separately (or in groups) and in 
the aggregate, and sold under whichever 
method produces the highest aggregate 
amount. 

(C) Whether the announcement of the min-
imum price determined by the Secretary 
may be delayed until the receipt of the high-
est bid. 

(D) Whether payment in full shall be re-
quired at the time of acceptance of a bid, or 
whether a part of such payment may be de-
ferred for such period (not to exceed 1 
month) as may be determined by the Sec-
retary to be appropriate. 

(E) The extent to which methods (includ-
ing advertising) in addition to those pre-
scribed in subsection (b) may be used in giv-
ing notice of the sale. 

(F) Under what circumstances the Sec-
retary may adjourn the sale from time to 
time (but such adjournments shall not be for 
a period to exceed in all 1 month). 

(3) Payment of amount bid 

If payment in full is required at the time of 
acceptance of a bid and is not then and there 
paid, the Secretary shall forthwith proceed to 
again sell the property in the manner provided 
in this subsection. If the conditions of the sale 
permit part of the payment to be deferred, and 
if such part is not paid within the prescribed 
period, suit may be instituted against the pur-
chaser for the purchase price or such part 
thereof as has not been paid, together with in-
terest at the rate of 6 percent per annum from 
the date of the sale; or, in the discretion of the 
Secretary, the sale may be declared by the 
Secretary to be null and void for failure to 
make full payment of the purchase price and 
the property may again be advertised and sold 
as provided in subsections (b) and (c) and this 
subsection. In the event of such readvertise-
ment and sale any new purchaser shall receive 
such property or rights to property, free and 
clear of any claim or right of the former de-
faulting purchaser, of any nature whatsoever, 
and the amount paid upon the bid price by 
such defaulting purchaser shall be forfeited. 

(4) Cross reference 

For provision providing for civil damages for vio-
lation of paragraph (1)(A)(i), see section 7433. 

(f) Right to request sale of seized property with-
in 60 days 

The owner of any property seized by levy may 
request that the Secretary sell such property 
within 60 days after such request (or within such 
longer period as may be specified by the owner). 
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The Secretary shall comply with such request 
unless the Secretary determines (and notifies 
the owner within such period) that such compli-
ance would not be in the best interests of the 
United States. 

(g) Stay of sale of seized property pending Tax 
Court decision 

For restrictions on sale of seized property pend-
ing Tax Court decision, see section 6863(b)(3). 

(Aug. 16, 1954, ch. 736, 68A Stat. 785; Pub. L. 
89–719, title I, § 104(d), Nov. 2, 1966, 80 Stat. 1137; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 99–514, title XV, 
§ 1570(a), Oct. 22, 1986, 100 Stat. 2764; Pub. L. 
100–647, title VI, § 6236(g), Nov. 10, 1988, 102 Stat. 
3740; Pub. L. 105–206, title III, § 3441(a), (b), July 
22, 1998, 112 Stat. 761.) 

AMENDMENTS 

1998—Subsec. (e)(1)(A)(i). Pub. L. 105–206, § 3441(a), 
substituted ‘‘a minimum price below which such prop-
erty shall not be sold’’ for ‘‘a minimum price for which 
such property shall be sold’’. 

Subsec. (e)(4). Pub. L. 105–206, § 3441(b), added par. (4). 
1988—Subsecs. (f), (g). Pub. L. 100–647 added subsec. (f) 

and redesignated former subsec. (f) as (g). 
1986—Subsec. (e)(1). Pub. L. 99–514 amended par. (1) 

generally. Prior to amendment, par. (1) ‘‘Minimum 
price’’ read as follows: ‘‘Before the sale the Secretary 
shall determine a minimum price for which the prop-
erty shall be sold, and if no person offers for such prop-
erty at the sale the amount of the minimum price, the 
property shall be declared to be purchased at such price 
for the United States; otherwise the property shall be 
declared to be sold to the highest bidder. In determin-
ing the minimum price, the Secretary shall take into 
account the expense of making the levy and sale.’’ 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1966—Subsec. (b). Pub. L. 89–719 inserted an alter-
native to the publication of notice of sale to allow pub-
lication in a newspaper generally circulated within the 
county in which the property is seized even though the 
newspaper is not published in such county. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3441(c), July 22, 1998, 112 
Stat. 761, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to sales 
made after the date of the enactment of this Act [July 
22, 1998].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to requests 
made on or after Jan. 1, 1989, see section 6236(h)(2) of 
Pub. L. 100–647, set out as a note under section 6331 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1570(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to— 

‘‘(1) property seized after the date of the enactment 
of this Act [Oct. 22, 1986], and 

‘‘(2) property seized on or before such date which is 
held by the United States on such date.’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

UNIFORM ASSET DISPOSAL MECHANISM 

Pub. L. 105–206, title III, § 3443, July 22, 1998, 112 Stat. 
762, provided that: ‘‘Not later than the date which is 2 

years after the date of the enactment of this Act [July 
22, 1998], the Secretary of the Treasury or the Sec-
retary’s delegate shall implement a uniform asset dis-
posal mechanism for sales under section 6335 of the In-
ternal Revenue Code of 1986. The mechanism should be 
designed to remove any participation in such sales by 
revenue officers of the Internal Revenue Service and 
should consider the use of outsourcing.’’ 

§ 6336. Sale of perishable goods 

If the Secretary determines that any property 
seized is liable to perish or become greatly re-
duced in price or value by keeping, or that such 
property cannot be kept without great expense, 
he shall appraise the value of such property 
and— 

(1) Return to owner 

If the owner of the property can be readily 
found, the Secretary shall give him notice of 
such determination of the appraised value of 
the property. The property shall be returned 
to the owner if, within such time as may be 
specified in the notice, the owner— 

(A) Pays to the Secretary an amount equal 
to the appraised value, or 

(B) Gives bond in such form, with such 
sureties, and in such amount as the Sec-
retary shall prescribe, to pay the appraised 
amount at such time as the Secretary deter-
mines to be appropriate in the circum-
stances. 

(2) Immediate sale 

If the owner does not pay such amount or 
furnish such bond in accordance with this sec-
tion, the Secretary shall as soon as prac-
ticable make public sale of the property in ac-
cordance with such regulations as may be pre-
scribed by the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 786; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6337. Redemption of property 

(a) Before sale 

Any person whose property has been levied 
upon shall have the right to pay the amount 
due, together with the expenses of the proceed-
ing, if any, to the Secretary at any time prior to 
the sale thereof, and upon such payment the 
Secretary shall restore such property to him, 
and all further proceedings in connection with 
the levy on such property shall cease from the 
time of such payment. 

(b) Redemption of real estate after sale 

(1) Period 

The owners of any real property sold as pro-
vided in section 6335, their heirs, executors, or 
administrators, or any person having any in-
terest therein, or a lien thereon, or any person 
in their behalf, shall be permitted to redeem 
the property sold, or any particular tract of 
such property, at any time within 180 days 
after the sale thereof. 

(2) Price 

Such property or tract of property shall be 
permitted to be redeemed upon payment to 
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the purchaser, or in case he cannot be found in 
the county in which the property to be re-
deemed is situated, then to the Secretary, for 
the use of the purchaser, his heirs, or assigns, 
the amount paid by such purchaser and inter-
est thereon at the rate of 20 percent per 
annum. 

(c) Record 

When any lands sold are redeemed as provided 
in this section, the Secretary shall cause entry 
of the fact to be made upon the record men-
tioned in section 6340, and such entry shall be 
evidence of such redemption. 

(Aug. 16, 1954, ch. 736, 68A Stat. 787; Pub. L. 
89–719, title I, § 104(e), Nov. 2, 1966, 80 Stat. 1137; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 97–248, title III, 
§ 349A(a), Sept. 3, 1982, 96 Stat. 639.) 

AMENDMENTS 

1982—Subsec. (b)(1). Pub. L. 97–248 substituted ‘‘180 
days’’ for ‘‘120 days’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1966—Subsec. (b)(1). Pub. L. 89–719 substituted ‘‘120 
days’’ for ‘‘1 year’’. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 349A(b) of Pub. L. 97–248 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to property sold after the 
date of the enactment of this Act [Sept. 3, 1982].’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 6338. Certificate of sale; deed of real property 

(a) Certificate of sale 

In the case of property sold as provided in sec-
tion 6335, the Secretary shall give to the pur-
chaser a certificate of sale upon payment in full 
of the purchase price. In the case of real prop-
erty, such certificate shall set forth the real 
property purchased, for whose taxes the same 
was sold, the name of the purchaser, and the 
price paid therefor. 

(b) Deed to real property 

In the case of any real property sold as pro-
vided in section 6335 and not redeemed in the 
manner and within the time provided in section 
6337, the Secretary shall execute (in accordance 
with the laws of the State in which such real 
property is situated pertaining to sales of real 
property under execution) to the purchaser of 
such real property at such sale, upon his surren-
der of the certificate of sale, a deed of the real 
property so purchased by him, reciting the facts 
set forth in the certificate. 

(c) Real property purchased by United States 

If real property is declared purchased by the 
United States at a sale pursuant to section 6335, 
the Secretary shall at the proper time execute a 
deed therefor; and without delay cause such 
deed to be duly recorded in the proper registry 
of deeds. 

(Aug. 16, 1954, ch. 736, 68A Stat. 787; Pub. L. 
85–866, title I, § 78, Sept. 2, 1958, 72 Stat. 1662; 
Pub. L. 89–719, title I, § 104(f), Nov. 2, 1966, 80 
Stat. 1137; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1966—Subsec. (c). Pub. L. 89–719 struck out provisions 
requiring the endorsement of approval as to the form of 
the deed by the United States Attorney for the district 
in which the property is situated. 

1958—Subsec. (c). Pub. L. 85–866 struck out ‘‘district’’ 
before ‘‘attorney’’. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

§ 6339. Legal effect of certificate of sale of per-
sonal property and deed of real property 

(a) Certificate of sale of property other than real 
property 

In all cases of sale pursuant to section 6335 of 
property (other than real property), the certifi-
cate of such sale— 

(1) As evidence 

Shall be prima facie evidence of the right of 
the officer to make such sale, and conclusive 
evidence of the regularity of his proceedings in 
making the sale; and 

(2) As conveyances 

Shall transfer to the purchaser all right, 
title, and interest of the party delinquent in 
and to the property sold; and 

(3) As authority for transfer of corporate stock 

If such property consists of stocks, shall be 
notice, when received, to any corporation, 
company, or association of such transfer, and 
shall be authority to such corporation, com-
pany, or association to record the transfer on 
its books and records in the same manner as if 
the stocks were transferred or assigned by the 
party holding the same, in lieu of any original 
or prior certificate, which shall be void, 
whether canceled or not; and 

(4) As receipts 

If the subject of sale is securities or other 
evidences of debt, shall be a good and valid re-
ceipt to the person holding the same, as 
against any person holding or claiming to hold 
possession of such securities or other evi-
dences of debt; and 

(5) As authority for transfer of title to motor 
vehicle 

If such property consists of a motor vehicle, 
shall be notice, when received, to any public 
official charged with the registration of title 
to motor vehicles, of such transfer and shall 
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1 See References in Text note below. 

be authority to such official to record the 
transfer on his books and records in the same 
manner as if the certificate of title to such 
motor vehicle were transferred or assigned by 
the party holding the same, in lieu of any 
original or prior certificate, which shall be 
void, whether canceled or not. 

(b) Deed of real property 

In the case of the sale of real property pursu-
ant to section 6335— 

(1) Deed as evidence 

The deed of sale given pursuant to section 
6338 shall be prima facie evidence of the facts 
therein stated; and 

(2) Deed as conveyance of title 

If the proceedings of the Secretary as set 
forth have been substantially in accordance 
with the provisions of law, such deed shall be 
considered and operate as a conveyance of all 
the right, title, and interest the party delin-
quent had in and to the real property thus sold 
at the time the lien of the United States at-
tached thereto. 

(c) Effect of junior encumbrances 

A certificate of sale of personal property given 
or a deed to real property executed pursuant to 
section 6338 shall discharge such property from 
all liens, encumbrances, and titles over which 
the lien of the United States with respect to 
which the levy was made had priority. 

(d) Cross references 

(1) For distribution of surplus proceeds, see sec-
tion 6342(b). 

(2) For judicial procedure with respect to surplus 
proceeds, see section 7426(a)(2). 

(Aug. 16, 1954, ch. 736, 68A Stat. 788; Pub. L. 
85–866, title I, § 79, Sept. 2, 1958, 72 Stat. 1662; 
Pub. L. 89–719, title I, § 104(g), Nov. 2, 1966, 80 
Stat. 1137; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (b)(2). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1966—Subsecs. (c), (d). Pub. L. 89–719 added subsecs. 
(c) and (d). 

1958—Subsec. (b)(2). Pub. L. 85–866 substituted ‘‘as’’ 
for ‘‘of’’ after ‘‘Deed’’ in heading. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

§ 6340. Records of sale 

(a) Requirement 

The Secretary shall, for each internal revenue 
district, keep a record of all sales of property 
under section 6335 and of redemptions of such 
property. The record shall set forth the tax for 
which any such sale was made, the dates of sei-

zure and sale, the name of the party assessed 
and all proceedings in making such sale, the 
amount of expenses, the names of the pur-
chasers, and the date of the deed or certificate 
of sale of personal property. 

(b) Copy as evidence 

A copy of such record, or any part thereof, cer-
tified by the Secretary shall be evidence in any 
court of the truth of the facts therein stated. 

(c) Accounting to taxpayer 

The taxpayer with respect to whose liability 
the sale was conducted or who redeemed the 
property shall be furnished— 

(1) the record under subsection (a) (other 
than the names of the purchasers); 

(2) the amount from such sale applied to the 
taxpayer’s liability; and 

(3) the remaining balance of such liability. 

(Aug. 16, 1954, ch. 736, 68A Stat. 789; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 105–206, title III, § 3442(a), July 
22, 1998, 112 Stat. 761.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–206, § 3442(a)(1), struck 
out ‘‘real’’ after ‘‘sales of’’ and inserted ‘‘or certificate 
of sale of personal property’’ after ‘‘deed’’. 

Subsec. (c). Pub. L. 105–206, § 3442(a)(2), added subsec. 
(c). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3442(b), July 22, 1998, 112 
Stat. 762, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to sei-
zures occurring after the date of the enactment of this 
Act [July 22, 1998].’’ 

§ 6341. Expense of levy and sale 

The Secretary shall determine the expenses to 
be allowed in all cases of levy and sale. 

(Aug. 16, 1954, ch. 736, 68A Stat. 789; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 6342. Application of proceeds of levy 

(a) Collection of liability 

Any money realized by proceedings under this 
subchapter (whether by seizure, by surrender 
under section 6332 (except pursuant to sub-
section (c)(2) 1 thereof), or by sale of seized prop-
erty) or by sale of property redeemed by the 
United States (if the interest of the United 
States in such property was a lien arising under 
the provisions of this title) shall be applied as 
follows: 

(1) Expense of levy and sale 

First, against the expenses of the proceed-
ings; 

(2) Specific tax liability on seized property 

If the property seized and sold is subject to 
a tax imposed by any internal revenue law 
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which has not been paid, the amount remain-
ing after applying paragraph (1) shall then be 
applied against such tax liability (and, if such 
tax was not previously assessed, it shall then 
be assessed); 

(3) Liability of delinquent taxpayer 

The amount, if any, remaining after apply-
ing paragraphs (1) and (2) shall then be applied 
against the liability in respect of which the 
levy was made or the sale was conducted. 

(b) Surplus proceeds 

Any surplus proceeds remaining after the ap-
plication of subsection (a) shall, upon applica-
tion and satisfactory proof in support thereof, be 
credited or refunded by the Secretary to the per-
son or persons legally entitled thereto. 

(Aug. 16, 1954, ch. 736, 68A Stat. 789; Pub. L. 
89–719, title I, § 104(h), Nov. 2, 1966, 80 Stat. 1137; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834.) 

REFERENCES IN TEXT 

Section 6332(c), referred to in subsec. (a), was redesig-
nated section 6332(d) by Pub. L. 100–647, title VI, 
§ 6236(e)(1), Nov. 10, 1988, 102 Stat. 3739. 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1966—Subsec. (a). Pub. L. 89–719 inserted in introduc-
tory provisions, references to an exception in the case 
of surrender under section 6332(c)(2) and to sale of prop-
erty redeemed by the United States if the interest of 
the United States in such property was a lien arising 
under the provisions of this title, struck out ‘‘under 
this subchapter’’ after ‘‘proceedings’’ in par. (1), and in-
serted ‘‘or the sale was conducted’’ after ‘‘levy was 
made’’ in par. (3). 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 6343. Authority to release levy and return prop-
erty 

(a) Release of levy and notice of release 

(1) In general 

Under regulations prescribed by the Sec-
retary, the Secretary shall release the levy 
upon all, or part of, the property or rights to 
property levied upon and shall promptly no-
tify the person upon whom such levy was made 
(if any) that such levy has been released if— 

(A) the liability for which such levy was 
made is satisfied or becomes unenforceable 
by reason of lapse of time, 

(B) release of such levy will facilitate the 
collection of such liability, 

(C) the taxpayer has entered into an agree-
ment under section 6159 to satisfy such li-
ability by means of installment payments, 
unless such agreement provides otherwise, 

(D) the Secretary has determined that 
such levy is creating an economic hardship 
due to the financial condition of the tax-
payer, or 

(E) the fair market value of the property 
exceeds such liability and release of the levy 
on a part of such property could be made 
without hindering the collection of such li-
ability. 

For purposes of subparagraph (C), the Sec-
retary is not required to release such levy if 
such release would jeopardize the secured 
creditor status of the Secretary. 

(2) Expedited determination on certain busi-
ness property 

In the case of any tangible personal property 
essential in carrying on the trade or business 
of the taxpayer, the Secretary shall provide 
for an expedited determination under para-
graph (1) if levy on such tangible personal 
property would prevent the taxpayer from car-
rying on such trade or business. 

(3) Subsequent levy 

The release of levy on any property under 
paragraph (1) shall not prevent any subsequent 
levy on such property. 

(b) Return of property 

If the Secretary determines that property has 
been wrongfully levied upon, it shall be lawful 
for the Secretary to return— 

(1) the specific property levied upon, 
(2) an amount of money equal to the amount 

of money levied upon, or 
(3) an amount of money equal to the amount 

of money received by the United States from 
a sale of such property. 

Property may be returned at any time. An 
amount equal to the amount of money levied 
upon or received from such sale may be returned 
at any time before the expiration of 9 months 
from the date of such levy. For purposes of para-
graph (3), if property is declared purchased by 
the United States at a sale pursuant to section 
6335(e) (relating to manner and conditions of 
sale), the United States shall be treated as hav-
ing received an amount of money equal to the 
minimum price determined pursuant to such 
section or (if larger) the amount received by the 
United States from the resale of such property. 

(c) Interest 

Interest shall be allowed and paid at the over-
payment rate established under section 6621— 

(1) in a case described in subsection (b)(2), 
from the date the Secretary receives the 
money to a date (to be determined by the Sec-
retary) preceding the date of return by not 
more than 30 days, or 

(2) in a case described in subsection (b)(3), 
from the date of the sale of the property to a 
date (to be determined by the Secretary) pre-
ceding the date of return by not more than 30 
days. 

(d) Return of property in certain cases 

If— 
(1) any property has been levied upon, and 
(2) the Secretary determines that— 

(A) the levy on such property was pre-
mature or otherwise not in accordance with 
administrative procedures of the Secretary, 

(B) the taxpayer has entered into an agree-
ment under section 6159 to satisfy the tax li-
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ability for which the levy was imposed by 
means of installment payments, unless such 
agreement provides otherwise, 

(C) the return of such property will facili-
tate the collection of the tax liability, or 

(D) with the consent of the taxpayer or the 
National Taxpayer Advocate, the return of 
such property would be in the best interests 
of the taxpayer (as determined by the Na-
tional Taxpayer Advocate) and the United 
States, 

the provisions of subsection (b) shall apply in 
the same manner as if such property had been 
wrongly levied upon, except that no interest 
shall be allowed under subsection (c). 

(e) Release of levy upon agreement that amount 
is not collectible 

In the case of a levy on the salary or wages 
payable to or received by the taxpayer, upon 
agreement with the taxpayer that the tax is not 
collectible, the Secretary shall release such levy 
as soon as practicable. 

(Aug. 16, 1954, ch. 736, 68A Stat. 789; Pub. L. 
89–719, title I, § 104(i), Nov. 2, 1966, 80 Stat. 1138; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 96–167, § 4(a), Dec. 29, 
1979, 93 Stat. 1275; Pub. L. 99–514, title XV, 
§ 1511(c)(10), Oct. 22, 1986, 100 Stat. 2745; Pub. L. 
100–647, title VI, § 6236(f), Nov. 10, 1988, 102 Stat. 
3740; Pub. L. 104–168, title V, § 501(b), July 30, 
1996, 110 Stat. 1460; Pub. L. 105–206, title I, 
§ 1102(d)(1)(B), title III, § 3432(a), July 22, 1998, 112 
Stat. 704, 759.) 

AMENDMENTS 

1998—Subsec. (d)(2)(D). Pub. L. 105–206, § 1102(d)(1)(B), 
substituted ‘‘National Taxpayer Advocate’’ for ‘‘Tax-
payer Advocate’’ in two places. 

Subsec. (e). Pub. L. 105–206, § 3432(a), added subsec. (e). 
1996—Subsec. (d). Pub. L. 104–168 added subsec. (d). 
1988—Subsec. (a). Pub. L. 100–647 inserted ‘‘and notice 

of release’’ after ‘‘levy’’ in heading and amended text 
generally. Prior to amendment, text read as follows: 
‘‘It shall be lawful for the Secretary, under regulations 
prescribed by the Secretary, to release the levy upon 
all or part of the property or rights to property levied 
upon where the Secretary determines that such action 
will facilitate the collection of the liability, but such 
release shall not operate to prevent any subsequent 
levy.’’ 

1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘the over-
payment rate established under section 6621’’ for ‘‘an 
annual rate established under section 6621’’. 

1979—Subsec. (c). Pub. L. 96–167 added subsec. (c). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 
1966—Pub. L. 89–719 inserted ‘‘and return property’’ in 

section catchline, designated existing provisions as 
subsec. (a), and added subsec. (b). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1102 of Pub. L. 105–206 effec-
tive July 22, 1998, see section 1102(f) of Pub. L. 105–206, 
set out as a note under section 7803 of this title. 

Pub. L. 105–206, title III, § 3432(b), July 22, 1998, 112 
Stat. 759, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply to levies 
imposed after December 31, 1999.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to levies is-
sued on or after July 1, 1989, see section 6236(h)(1) of 
Pub. L. 100–647, set out as a note under section 6331 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable for purposes 
of determining interest for periods after Dec. 31, 1986, 
see section 1511(d) of Pub. L. 99–514, set out as a note 
under section 47 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Section 4(c)(1) of Pub. L. 96–167 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to levies made after the date of the en-
actment of this Act [Dec. 29, 1979].’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 6344. Cross references 

(a) Length of period 

For period within which levy may be begun in 
case of— 

(1) Income, estate, and gift taxes, and taxes im-
posed by chapter 41, 42, 43, or 44, see sections 
6502(a) and 6503(a)(1). 

(2) Employment and miscellaneous excise taxes, 
see section 6502(a). 

(b) Delinquent collection officers 

For distraint proceedings against delinquent in-
ternal revenue officers, see section 7804(c). 

(c) Other references 

For provisions relating to— 
(1) Stamps, marks and brands, see section 6807. 
(2) Administration of real estate acquired by the 

United States, see section 7506. 

(Aug. 16, 1954, ch. 736, 68A Stat. 789; Pub. L. 
91–172, title I, § 101(j)(45), Dec. 30, 1969, 83 Stat. 
531; Pub. L. 93–406, title II, § 1016(a)(13), Sept. 2, 
1974, 88 Stat. 930; Pub. L. 94–455, title XIII, 
§ 1307(d)(2)(F)(v), title XVI, § 1605(b)(8), Oct. 4, 
1976, 90 Stat. 1728, 1755; Pub. L. 96–223, title I, 
§ 101(f)(1)(I), Apr. 2, 1980, 94 Stat. 252; Pub. L. 
100–418, title I, § 1941(b)(2)(B)(ix), Aug. 23, 1988, 
102 Stat. 1323; Pub. L. 105–206, title I, § 1104(b)(1), 
July 22, 1998, 112 Stat. 710.) 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–206 substituted ‘‘section 
7804(c)’’ for ‘‘section 7803(d)’’. 

1988—Subsec. (a)(1). Pub. L. 100–418 substituted ‘‘or 
44’’ for ‘‘44, or 45’’. 

1980—Subsec. (a)(1). Pub. L. 96–223 inserted reference 
to chapter 45. 

1976—Subsec. (a)(1). Pub. L. 94–455 inserted reference 
to chapters 41 and 44. 

1974—Subsec. (a)(1). Pub. L. 93–406 inserted reference 
to chapter 43. 

1969—Subsec. (a)(1). Pub. L. 91–172 inserted reference 
to chapter 42. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1307(d)(2)(F)(v) of Pub. L. 
94–455 effective on and after Oct. 4, 1976, see section 
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1 Section numbers editorially supplied. 

1307(e) of Pub. L. 94–455, set out as a note under section 
501 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

[Subchapter E—Repealed] 

[§§ 6361 to 6365. Repealed. Pub. L. 101–508, title 
XI, § 11801(a)(45), Nov. 5, 1990, 104 Stat. 
1388–522] 

Section 6361, added Pub. L. 92–512, title II, § 202(a), 
Oct. 20, 1972, 86 Stat. 936; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), title XXI, § 2116(c), Oct. 4, 1976, 90 
Stat. 1834, 1911, set forth general rules regarding collec-
tion of State individual income taxes. 

Section 6362, added Pub. L. 92–512, title II, § 202(a), 
Oct. 20, 1972, 86 Stat. 938; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), title XXI, § 2116(b), Oct. 4, 1976, 90 
Stat. 1834, 1910; Pub. L. 95–473, § 2(a)(2)(H), Oct. 17, 1978, 
92 Stat. 1465; Pub. L. 95–600, title IV, § 421(e)(8), Nov. 6, 
1978, 92 Stat. 2877; Pub. L. 97–248, title II, § 201(d)(7), for-
merly § 201(c)(7), Sept. 3, 1982, 96 Stat. 420, redesignated 
Pub. L. 97–448, title III, § 306(a)(1)(A)(i), Jan. 12, 1983, 96 
Stat. 2400; Pub. L. 97–354, § 5(a)(41), Oct. 19, 1982, 96 Stat. 
1696; Pub. L. 97–424, title V, § 547(b)(5), Jan. 6, 1983, 96 
Stat. 2200; Pub. L. 98–369, div. A, title IV, §§ 412(b)(6), 
474(r)(35), title VII, § 721(x)(5), July 18, 1984, 98 Stat. 792, 
845, 972; Pub. L. 99–514, title XIII, § 1301(j)(8), Oct. 22, 
1986, 100 Stat. 2658, related to qualified State individual 
income taxes. 

Section 6363, added Pub. L. 92–512, title II, § 202(a), 
Oct. 20, 1972, 86 Stat. 942; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
98–620, title IV, § 402(28)(C), Nov. 8, 1984, 98 Stat. 3359, re-
lated to State agreements and other procedures. 

Section 6364, added Pub. L. 92–512, title II, § 202(a), 
Oct. 20, 1972, 86 Stat. 944; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834, author-
ized Secretary to prescribe regulations for this sub-
chapter. 

Section 6365, added Pub. L. 92–512, title II, § 202(a), 
Oct. 20, 1972, 86 Stat. 944; amended Pub. L. 94–455, title 
XIX, § 1906(a)(21), Oct. 4, 1976, 90 Stat. 1826; Pub. L. 
97–248, title III, §§ 307(a)(8), 308(a), Sept. 3, 1982, 96 Stat. 
589, 591; Pub. L. 98–67, title I, § 102(a), Aug. 5, 1983, 97 
Stat. 369, set forth definitions and special rules for this 
subchapter. 

SAVINGS PROVISION 

For provisions that nothing in repeal by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

CHAPTER 65—ABATEMENTS, CREDITS, AND 
REFUNDS 

Subchapter Sec.1 

A. Procedure in general ............................. 6401 
B. Rules of special application ................... 6411 

Subchapter A—Procedure in General 

Sec. 

6401. Amounts treated as overpayments. 
6402. Authority to make credits or refunds. 
6403. Overpayment of installment. 
6404. Abatements. 
6405. Reports of refunds and credits. 
6406. Prohibition of administrative review of deci-

sions. 
6407. Date of allowance of refund or credit. 
6408. State escheat laws not to apply. 
6409. Refunds disregarded in the administration of 

Federal programs and federally assisted 
programs. 

AMENDMENTS 

2010—Pub. L. 111–312, title VII, § 728(b), Dec. 17, 2010, 
124 Stat. 3317, added item 6409. 

1987—Pub. L. 100–203, title X, § 10621(b), Dec. 22, 1987, 
101 Stat. 1330–452, added item 6408. 

§ 6401. Amounts treated as overpayments 

(a) Assessment and collection after limitation pe-
riod. 

The term ‘‘overpayment’’ includes that part of 
the amount of the payment of any internal reve-
nue tax which is assessed or collected after the 
expiration of the period of limitation properly 
applicable thereto. 

(b) Excessive credits 

(1) In general 

If the amount allowable as credits under 
subpart C of part IV of subchapter A of chap-
ter 1 (relating to refundable credits) exceeds 
the tax imposed by subtitle A (reduced by the 
credits allowable under subparts A, B, D, G, H, 
I, and J of such part IV), the amount of such 
excess shall be considered an overpayment. 

(2) Special rule for credit under section 33 

For purposes of paragraph (1), any credit al-
lowed under section 33 (relating to withhold-
ing of tax on nonresident aliens and on foreign 
corporations) for any taxable year shall be 
treated as a credit allowable under subpart C 
of part IV of subchapter A of chapter 1 only if 
an election under subsection (g) or (h) of sec-
tion 6013 is in effect for such taxable year. The 
preceding sentence shall not apply to any 
credit so allowed by reason of section 1446. 

(c) Rule where no tax liability 

An amount paid as tax shall not be considered 
not to constitute an overpayment solely by rea-
son of the fact that there was no tax liability in 
respect of which such amount was paid. 

(Aug. 16, 1954, ch. 736, 68A Stat. 791; Pub. L. 89–44, 
title VIII, § 809(d)(6), June 21, 1965, 79 Stat. 168; 
Pub. L. 91–172, title III, § 331(c), Dec. 30, 1969, 83 
Stat. 598; Pub. L. 91–258, title II, § 207(d)(1), May 
21, 1970, 84 Stat. 248; Pub. L. 94–12, title II, 
§ 204(b)(1), Mar. 29, 1975, 89 Stat. 31; Pub. L. 
94–455, title VII, § 701(f)(2), (3), Oct. 4, 1976, 90 
Stat. 1580; Pub. L. 95–600, title VII, 
§ 701(u)(15)(D), Nov. 6, 1978, 92 Stat. 2919; Pub. L. 
95–618, title III, § 301(c)(2), Nov. 9, 1978, 92 Stat. 
3199; Pub. L. 96–222, title I, § 103(a)(2)(B)(iv), Apr. 
1, 1980, 94 Stat. 209; Pub. L. 96–223, title II, 
§ 223(b)(2), Apr. 2, 1980, 94 Stat. 266; Pub. L. 
97–248, title III, §§ 307(a)(9), 308(a), Sept. 3, 1982, 96 
Stat. 589, 591; Pub. L. 98–67, title I, § 102(a), Aug. 
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5, 1983, 97 Stat. 369; Pub. L. 98–369, div. A, title 
IV, § 474(r)(36), title VII, § 735(c)(16), July 18, 1984, 
98 Stat. 846, 985; Pub. L. 99–514, title XII, 
§ 1246(b), Oct. 22, 1986, 100 Stat. 2582; Pub. L. 
100–647, title I, § 1012(s)(1)(B), Nov. 10, 1988, 102 
Stat. 3527; Pub. L. 105–206, title VI, § 6022(a), July 
22, 1998, 112 Stat. 824; Pub. L. 109–58, title XIII, 
§ 1303(c)(4), Aug. 8, 2005, 119 Stat. 997; Pub. L. 
110–234, title XV, § 15316(c)(3), May 22, 2008, 122 
Stat. 1511; Pub. L. 110–246, § 4(a), title XV, 
§ 15316(c)(3), June 18, 2008, 122 Stat. 1664, 2273; 
Pub. L. 111–5, div. B, title I, § 1531(c)(5), Feb. 17, 
2009, 123 Stat. 360.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2009—Subsec. (b)(1). Pub. L. 111–5 substituted ‘‘I, and 
J’’ for ‘‘and I’’. 

2008—Subsec. (b)(1). Pub. L. 110–246, § 15316(c)(3), sub-
stituted ‘‘H, and I’’ for ‘‘and H’’. 

2005—Subsec. (b)(1). Pub. L. 109–58 substituted ‘‘G, and 
H’’ for ‘‘and G’’. 

1998—Subsec. (b)(1). Pub. L. 105–206 substituted ‘‘D, 
and G’’ for ‘‘and D’’. 

1988—Subsec. (b)(2). Pub. L. 100–647 amended last sen-
tence generally, substituting ‘‘credit so allowed by rea-
son of section 1446’’ for ‘‘amount deducted and withheld 
under section 1446’’. 

1986—Subsec. (b)(2). Pub. L. 99–514 inserted last sen-
tence. 

1984—Subsec. (b). Pub. L. 98–369, § 474(r)(36), amended 
subsec. (b) generally. Prior to amendment, subsec. (b) 
read as follows: ‘‘If the amount allowable as credits 
under sections 31 (relating to tax withheld on wages) 
and 39 (relating to certain uses of gasoline and special 
fuels), and 43 (relating to earned income credit), ex-
ceeds the tax imposed by subtitle A (reduced by the 
credits allowable under subpart A of part IV of sub-
chapter A of chapter 1, other than the credits allowable 
under sections 31, 39, and 43), the amount of such excess 
shall be considered an overpayment. For purposes of 
the preceding sentence, any credit allowed under para-
graph (1) of section 32 (relating to withholding of tax on 
nonresident aliens and on foreign corporations) to a 
nonresident alien individual for a taxable year with re-
spect to which an election under section 6013(g) or (h) 
is in effect shall be treated as an amount allowable as 
a credit under section 31.’’ 

Pub. L. 98–369, § 735(c)(16), substituted ‘‘and special 
fuels’’ for ‘‘, special fuels, and lubricating oil’’. 

1983—Subsec. (b). Pub. L. 98–67 repealed amendments 
made by Pub. L. 97–248. See 1982 Amendment note 
below. 

1982—Subsec. (b). Pub. L. 97–248 provided that, appli-
cable to payments of interest, dividends, and patronage 
dividends paid or credited after June 30, 1983, subsec. (b) 
is amended by inserting ‘‘, interest, dividends, and pa-
tronage dividends’’ after ‘‘tax withheld on wages’’. Sec-
tion 102(a), (b) of Pub. L. 98–67, title I, Aug. 5, 1983, 97 
Stat. 369, repealed subtitle A (§§ 301–308) of title III of 
Pub. L. 97–247 as of the close of June 30, 1983, and pro-
vided that the Internal Revenue Code of 1954 [now 1986] 
[this title] shall be applied and administered (subject to 
certain exceptions) as if such subtitle A (and the 
amendments made by such subtitle A) had not been en-
acted. 

1980—Subsec. (d). Pub. L. 96–223 struck out subsec. (d) 
which made a cross reference to section 46(a)(9)(C) for 
a rule allowing a refund for excess investment credit 
attributable to solar or wind energy property. 

Pub. L. 96–222 substituted ‘‘46(a)(9)(C)’’ for 
‘‘46(a)(10)(C)’’. 

1978—Subsec. (b). Pub. L. 95–600 inserted provisions 
relating to credit to a nonresident alien individual. 

Subsec. (d). Pub. L. 95–618 added subsec. (d). 
1976—Subsec. (b). Pub. L. 94–455 substituted ‘‘wages) 

and’’ and ‘‘lubricating oil), and’’ for ‘‘wages),’’ and ‘‘lu-
bricating oil),’’, respectively; and pars. (2) and (3) made 
identical change: striking out ‘‘and 667(b) (relating to 
taxes paid by certain trusts)’’ after ‘‘(relating to earned 
income credit)’’. 

1975—Subsec. (b). Pub. L. 94–12 inserted ‘‘43 (relating 
to earned income credit),’’ before ‘‘and 667(b)’’ and sub-
stituted ‘‘, 39, and 43’’ for ‘‘and 39’’. 

1970—Subsec. (b). Pub. L. 91–258 inserted reference to 
credits under section 39 relating to certain uses of spe-
cial fuels. 

1969—Subsec. (b). Pub. L. 91–172 struck out ‘‘under 
sections 31 and 39’’ after ‘‘Excessive credits’’ in heading 
and inserted in text reference to section 667(b) (relating 
to taxes paid by certain trusts). 

1965—Subsec. (b). Pub. L. 89–44 substituted ‘‘Excessive 
credits under sections 31 and 39’’ for ‘‘Excessive with-
holding’’ in heading and expanded text to include cred-
its under section 39. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–5 applicable to obligations 
issued after Feb. 17, 2009, see section 1531(e) of Pub. L. 
111–5, set out as a note under section 54 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 15316(c)(3) of Pub. L. 110–246 
applicable to obligations issued after June 18, 2008, see 
section 15316(d) of Pub. L. 110–246, set out as a note 
under section 54 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–58 applicable to taxable 
years beginning after Dec. 31, 2005, see section 1303(e) of 
Pub. L. 109–58, as amended, set out as an Effective Date 
note under section 54 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title VI, § 6022(b), July 22, 1998, 112 
Stat. 824, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
if included in the amendments made by section 701(b) of 
the Tax Reform Act of 1986 [Pub. L. 99–514].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to taxable 
years beginning after Dec. 31, 1987, see section 
1012(s)(1)(D) of Pub. L. 100–647, set out as a note under 
section 1446 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to distribu-
tions after Dec. 31, 1987, or, if earlier, the effective date 
of the initial regulations issued under section 1446 of 
this title, which date shall not be earlier than Jan. 1, 
1987, see section 1246(d) of Pub. L. 99–514, set out as an 
Effective Date note under section 1446 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 474(r)(36) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

Amendment by section 735(c)(16) of Pub. L. 98–369 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Highway Revenue Act of 1982, title 
V of Pub. L. 97–424, to which such amendment relates, 
see section 736 of Pub. L. 98–369, set out as a note under 
section 4051 of this title. 
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1 So in original. Probably should be followed by a comma. 

2 So in original. 
3 See References in Text note below. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–223 applicable to qualified 
investment for taxable years beginning after Dec. 31, 
1979, see section 223(b)(3) of Pub. L. 96–223, set out as a 
note under section 46 of this title. 

Amendment by Pub. L. 96–222 effective, except as 
otherwise provided, as if it had been included in the 
provisions of the Revenue Act of 1978, Pub. L. 95–600, to 
which such amendment relates, see section 201 of Pub. 
L. 96–222, set out as a note under section 32 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600, to the extent amend-
ment relates to chapter 1 or 5 of this title, applicable 
to taxable years ending on or after Dec. 31, 1975, and, to 
the extent amendment relates to wage withholding 
under chapter 24 of this title, applicable to remunera-
tion paid on or after the first day of the first month 
which begins more than 90 days after Nov. 6, 1978, see 
section 701(u)(15)(E) of Pub. L. 95–600, set out as a note 
under section 6013 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 applicable to distribu-
tions made in taxable years beginning after Dec. 31, 
1975, see section 701(h) of Pub. L. 94–455, set out as a 
note under section 667 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 94–12 applicable to taxable 
years beginning after Dec. 31, 1974, see section 209(b) of 
Pub. L. 94–12, as amended, set out as a note under sec-
tion 32 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to taxable 
years beginning before Jan. 1, 1970, see section 331(d) of 
Pub. L. 91–172, set out as a note under section 665 of 
this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable to taxable 
years beginning on or after July 1, 1965, see section 
809(f) of Pub. L. 89–44, set out as a note under section 
6420 of this title. 

§ 6402. Authority to make credits or refunds 

(a) General rule 

In the case of any overpayment, the Sec-
retary, within the applicable period of limita-
tions, may credit the amount of such overpay-
ment, including any interest allowed thereon, 
against any liability in respect of an internal 
revenue tax on the part of the person who made 
the overpayment and shall, subject to sub-
sections (c), (d), (e), and (f) 1 refund any balance 
to such person. 

(b) Credits against estimated tax 

The Secretary is authorized to prescribe regu-
lations providing for the crediting against the 
estimated income tax for any taxable year of 
the amount determined by the taxpayer or the 
Secretary to be an overpayment of the income 
tax for a preceding taxable year. 

(c) Offset of past-due support against overpay-
ments 

The amount of any overpayment to be re-
funded to the person making the overpayment 

shall be reduced by the amount of any past-due 
support (as defined in section 464(c) of the Social 
Security Act) owed by that person of which the 
Secretary has been notified by a State in ac-
cordance with section 464 of of 2 such Act. The 
Secretary shall remit the amount by which the 
overpayment is so reduced to the State collect-
ing such support and notify the person making 
the overpayment that so much of the overpay-
ment as was necessary to satisfy his obligation 
for past-due support has been paid to the State. 
The Secretary shall apply a reduction under this 
subsection first to an amount certified by the 
State as past due support under section 464 of 
the Social Security Act before any other reduc-
tions allowed by law. This subsection shall be 
applied to an overpayment prior to its being 
credited to a person’s future liability for an in-
ternal revenue tax. 

(d) Collection of debts owed to Federal agencies 

(1) In general 

Upon receiving notice from any Federal 
agency that a named person owes a past-due 
legally enforceable debt (other than past-due 
support subject to the provisions of subsection 
(c)) to such agency, the Secretary shall— 

(A) reduce the amount of any overpayment 
payable to such person by the amount of 
such debt; 

(B) pay the amount by which such over-
payment is reduced under subparagraph (A) 
to such agency; and 

(C) notify the person making such over-
payment that such overpayment has been re-
duced by an amount necessary to satisfy 
such debt. 

(2) Priorities for offset 

Any overpayment by a person shall be re-
duced pursuant to this subsection after such 
overpayment is reduced pursuant to sub-
section (c) with respect to past-due support 
collected pursuant to an assignment under 
section 402(a)(26) 3 of the Social Security Act 
and before such overpayment is reduced pursu-
ant to subsections (e) and (f) and before such 
overpayment is credited to the future liability 
for tax of such person pursuant to subsection 
(b). If the Secretary receives notice from a 
Federal agency or agencies of more than one 
debt subject to paragraph (1) that is owed by 
a person to such agency or agencies, any over-
payment by such person shall be applied 
against such debts in the order in which such 
debts accrued. 

(3) Treatment of OASDI overpayments 

(A) Requirements 

Paragraph (1) shall apply with respect to 
an OASDI overpayment only if the require-
ments of paragraphs (1) and (2) of section 
3720A(f) of title 31, United States Code, are 
met with respect to such overpayment. 

(B) Notice; protection of other persons filing 
joint return 

(i) Notice 

In the case of a debt consisting of an 
OASDI overpayment, if the Secretary de-
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termines upon receipt of the notice re-
ferred to in paragraph (1) that the refund 
from which the reduction described in 
paragraph (1)(A) would be made is based 
upon a joint return, the Secretary shall— 

(I) notify each taxpayer filing such 
joint return that the reduction is being 
made from a refund based upon such re-
turn, and 

(II) include in such notification a de-
scription of the procedures to be fol-
lowed, in the case of a joint return, to 
protect the share of the refund which 
may be payable to another person. 

(ii) Adjustments based on protections given 
to other taxpayers on joint return 

If the other person filing a joint return 
with the person owing the OASDI overpay-
ment takes appropriate action to secure 
his or her proper share of the refund sub-
ject to reduction under this subsection, 
the Secretary shall pay such share to such 
other person. The Secretary shall deduct 
the amount of such payment from 
amounts which are derived from subse-
quent reductions in refunds under this sub-
section and are payable to a trust fund re-
ferred to in subparagraph (C). 

(C) Deposit of amount of reduction into ap-
propriate trust fund 

In lieu of payment, pursuant to paragraph 
(1)(B), of the amount of any reduction under 
this subsection to the Commissioner of So-
cial Security, the Secretary shall deposit 
such amount in the Federal Old-Age and 
Survivors Insurance Trust Fund or the Fed-
eral Disability Insurance Trust Fund, which-
ever is certified to the Secretary as appro-
priate by the Commissioner of Social Secu-
rity. 

(D) OASDI overpayment 

For purposes of this paragraph, the term 
‘‘OASDI overpayment’’ means any overpay-
ment of benefits made to an individual under 
title II of the Social Security Act. 

(e) Collection of past-due, legally enforceable 
State income tax obligations 

(1) In general 

Upon receiving notice from any State that a 
named person owes a past-due, legally enforce-
able State income tax obligation to such 
State, the Secretary shall, under such condi-
tions as may be prescribed by the Secretary— 

(A) reduce the amount of any overpayment 
payable to such person by the amount of 
such State income tax obligation; 

(B) pay the amount by which such over-
payment is reduced under subparagraph (A) 
to such State and notify such State of such 
person’s name, taxpayer identification num-
ber, address, and the amount collected; and 

(C) notify the person making such over-
payment that the overpayment has been re-
duced by an amount necessary to satisfy a 
past-due, legally enforceable State income 
tax obligation. 

If an offset is made pursuant to a joint return, 
the notice under subparagraph (B) shall in-

clude the names, taxpayer identification num-
bers, and addresses of each person filing such 
return. 

(2) Offset permitted only against residents of 
State seeking offset 

Paragraph (1) shall apply to an overpayment 
by any person for a taxable year only if the ad-
dress shown on the Federal return for such 
taxable year of the overpayment is an address 
within the State seeking the offset. 

(3) Priorities for offset 

Any overpayment by a person shall be re-
duced pursuant to this subsection— 

(A) after such overpayment is reduced pur-
suant to— 

(i) subsection (a) with respect to any li-
ability for any internal revenue tax on the 
part of the person who made the overpay-
ment; 

(ii) subsection (c) with respect to past- 
due support; and 

(iii) subsection (d) with respect to any 
past-due, legally enforceable debt owed to 
a Federal agency; and 

(B) before such overpayment is credited to 
the future liability for any Federal internal 
revenue tax of such person pursuant to sub-
section (b). 

If the Secretary receives notice from one or 
more agencies of the State of more than one 
debt subject to paragraph (1) or subsection (f) 
that is owed by such person to such an agency, 
any overpayment by such person shall be ap-
plied against such debts in the order in which 
such debts accrued. 

(4) Notice; consideration of evidence 

No State may take action under this sub-
section until such State— 

(A) notifies by certified mail with return 
receipt the person owing the past-due State 
income tax liability that the State proposes 
to take action pursuant to this section; 

(B) gives such person at least 60 days to 
present evidence that all or part of such li-
ability is not past-due or not legally enforce-
able; 

(C) considers any evidence presented by 
such person and determines that an amount 
of such debt is past-due and legally enforce-
able; and 

(D) satisfies such other conditions as the 
Secretary may prescribe to ensure that the 
determination made under subparagraph (C) 
is valid and that the State has made reason-
able efforts to obtain payment of such State 
income tax obligation. 

(5) Past-due, legally enforceable State income 
tax obligation 

For purposes of this subsection, the term 
‘‘past-due, legally enforceable State income 
tax obligation’’ means a debt— 

(A)(i) which resulted from— 
(I) a judgment rendered by a court of 

competent jurisdiction which has deter-
mined an amount of State income tax to 
be due; or 

(II) a determination after an administra-
tive hearing which has determined an 
amount of State income tax to be due; and 
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(ii) which is no longer subject to judicial 
review; or 

(B) which resulted from a State income 
tax which has been assessed but not col-
lected, the time for redetermination of 
which has expired, and which has not been 
delinquent for more than 10 years. 

For purposes of this paragraph, the term 
‘‘State income tax’’ includes any local income 
tax administered by the chief tax administra-
tion agency of the State. 

(6) Regulations 

The Secretary shall issue regulations pre-
scribing the time and manner in which States 
must submit notices of past-due, legally en-
forceable State income tax obligations and the 
necessary information that must be contained 
in or accompany such notices. The regulations 
shall specify the types of State income taxes 
and the minimum amount of debt to which the 
reduction procedure established by paragraph 
(1) may be applied. The regulations may re-
quire States to pay a fee to reimburse the Sec-
retary for the cost of applying such procedure. 
Any fee paid to the Secretary pursuant to the 
preceding sentence shall be used to reimburse 
appropriations which bore all or part of the 
cost of applying such procedure. 

(7) Erroneous payment to State 

Any State receiving notice from the Sec-
retary that an erroneous payment has been 
made to such State under paragraph (1) shall 
pay promptly to the Secretary, in accordance 
with such regulations as the Secretary may 
prescribe, an amount equal to the amount of 
such erroneous payment (without regard to 
whether any other amounts payable to such 
State under such paragraph have been paid to 
such State). 

(f) Collection of unemployment compensation 
debts 

(1) In general 

Upon receiving notice from any State that a 
named person owes a covered unemployment 
compensation debt to such State, the Sec-
retary shall, under such conditions as may be 
prescribed by the Secretary— 

(A) reduce the amount of any overpayment 
payable to such person by the amount of 
such covered unemployment compensation 
debt; 

(B) pay the amount by which such over-
payment is reduced under subparagraph (A) 
to such State and notify such State of such 
person’s name, taxpayer identification num-
ber, address, and the amount collected; and 

(C) notify the person making such over-
payment that the overpayment has been re-
duced by an amount necessary to satisfy a 
covered unemployment compensation debt. 

If an offset is made pursuant to a joint return, 
the notice under subparagraph (C) shall in-
clude information related to the rights of a 
spouse of a person subject to such an offset. 

(2) Priorities for offset 

Any overpayment by a person shall be re-
duced pursuant to this subsection— 

(A) after such overpayment is reduced pur-
suant to— 

(i) subsection (a) with respect to any li-
ability for any internal revenue tax on the 
part of the person who made the overpay-
ment; 

(ii) subsection (c) with respect to past- 
due support; and 

(iii) subsection (d) with respect to any 
past-due, legally enforceable debt owed to 
a Federal agency; and 

(B) before such overpayment is credited to 
the future liability for any Federal internal 
revenue tax of such person pursuant to sub-
section (b). 

If the Secretary receives notice from a State 
or States of more than one debt subject to 
paragraph (1) or subsection (e) that is owed by 
a person to such State or States, any overpay-
ment by such person shall be applied against 
such debts in the order in which such debts ac-
crued. 

(3) Notice; consideration of evidence 

No State may take action under this sub-
section until such State— 

(A) notifies the person owing the covered 
unemployment compensation debt that the 
State proposes to take action pursuant to 
this section; 

(B) provides such person at least 60 days to 
present evidence that all or part of such li-
ability is not legally enforceable or is not a 
covered unemployment compensation debt; 

(C) considers any evidence presented by 
such person and determines that an amount 
of such debt is legally enforceable and is a 
covered unemployment compensation debt; 
and 

(D) satisfies such other conditions as the 
Secretary may prescribe to ensure that the 
determination made under subparagraph (C) 
is valid and that the State has made reason-
able efforts to obtain payment of such cov-
ered unemployment compensation debt. 

(4) Covered unemployment compensation debt 

For purposes of this subsection, the term 
‘‘covered unemployment compensation debt’’ 
means— 

(A) a past-due debt for erroneous payment 
of unemployment compensation due to fraud 
or the person’s failure to report earnings 
which has become final under the law of a 
State certified by the Secretary of Labor 
pursuant to section 3304 and which remains 
uncollected; 

(B) contributions due to the unemploy-
ment fund of a State for which the State has 
determined the person to be liable and which 
remain uncollected; and 

(C) any penalties and interest assessed on 
such debt. 

(5) Regulations 

(A) In general 

The Secretary may issue regulations pre-
scribing the time and manner in which 
States must submit notices of covered un-
employment compensation debt and the nec-
essary information that must be contained 
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in or accompany such notices. The regula-
tions may specify the minimum amount of 
debt to which the reduction procedure estab-
lished by paragraph (1) may be applied. 

(B) Fee payable to Secretary 

The regulations may require States to pay 
a fee to the Secretary, which may be de-
ducted from amounts collected, to reimburse 
the Secretary for the cost of applying such 
procedure. Any fee paid to the Secretary 
pursuant to the preceding sentence shall be 
used to reimburse appropriations which bore 
all or part of the cost of applying such pro-
cedure. 

(C) Submission of notices through Secretary 
of Labor 

The regulations may include a require-
ment that States submit notices of covered 
unemployment compensation debt to the 
Secretary via the Secretary of Labor in ac-
cordance with procedures established by the 
Secretary of Labor. Such procedures may re-
quire States to pay a fee to the Secretary of 
Labor to reimburse the Secretary of Labor 
for the costs of applying this subsection. 
Any such fee shall be established in con-
sultation with the Secretary of the Treas-
ury. Any fee paid to the Secretary of Labor 
may be deducted from amounts collected 
and shall be used to reimburse the appro-
priation account which bore all or part of 
the cost of applying this subsection. 

(6) Erroneous payment to State 

Any State receiving notice from the Sec-
retary that an erroneous payment has been 
made to such State under paragraph (1) shall 
pay promptly to the Secretary, in accordance 
with such regulations as the Secretary may 
prescribe, an amount equal to the amount of 
such erroneous payment (without regard to 
whether any other amounts payable to such 
State under such paragraph have been paid to 
such State). 

(g) Review of reductions 

No court of the United States shall have juris-
diction to hear any action, whether legal or 
equitable, brought to restrain or review a reduc-
tion authorized by subsection (c), (d), (e), or (f). 
No such reduction shall be subject to review by 
the Secretary in an administrative proceeding. 
No action brought against the United States to 
recover the amount of any such reduction shall 
be considered to be a suit for refund of tax. This 
subsection does not preclude any legal, equi-
table, or administrative action against the Fed-
eral agency or State to which the amount of 
such reduction was paid or any such action 
against the Commissioner of Social Security 
which is otherwise available with respect to re-
coveries of overpayments of benefits under sec-
tion 204 of the Social Security Act. 

(h) Federal agency 

For purposes of this section, the term ‘‘Fed-
eral agency’’ means a department, agency, or in-
strumentality of the United States, and includes 
a Government corporation (as such term is de-
fined in section 103 of title 5, United States 
Code). 

(i) Treatment of payments to States 

The Secretary may provide that, for purposes 
of determining interest, the payment of any 
amount withheld under subsection (c), (e), or (f) 
to a State shall be treated as a payment to the 
person or persons making the overpayment. 

(j) Cross reference 

For procedures relating to agency notification 
of the Secretary, see section 3721 of title 31, 
United States Code. 

(k) Refunds to certain fiduciaries of insolvent 
members of affiliated groups 

Notwithstanding any other provision of law, in 
the case of an insolvent corporation which is a 
member of an affiliated group of corporations 
filing a consolidated return for any taxable year 
and which is subject to a statutory or court-ap-
pointed fiduciary, the Secretary may by regula-
tion provide that any refund for such taxable 
year may be paid on behalf of such insolvent 
corporation to such fiduciary to the extent that 
the Secretary determines that the refund is at-
tributable to losses or credits of such insolvent 
corporation. 

(l) Explanation of reason for refund disallowance 

In the case of a disallowance of a claim for re-
fund, the Secretary shall provide the taxpayer 
with an explanation for such disallowance. 

(Aug. 6, 1954, ch. 736, 68A Stat. 791; Pub. L. 94–455, 
title XIX, § 1906(b)(13) (A), (K), Oct. 4, 1976, 90 
Stat. 1834, 1835; Pub. L. 97–35, title XXIII, 
§ 2331(c), Aug. 13, 1981, 95 Stat. 861; Pub. L. 98–369, 
div. B, title VI, § 2653(b)(1), (2), July 18, 1984, 98 
Stat. 1154, 1155; Pub. L. 98–378, § 21(e), Aug. 16, 
1984, 98 Stat. 1325; Pub. L. 100–647, title VI, § 6276, 
Nov. 10, 1988, 102 Stat. 3753; Pub. L. 101–508, title 
V, § 5129(c), Nov. 5, 1990, 104 Stat. 1388–288; Pub. 
L. 103–296, title I, § 108(h)(7), Aug. 15, 1994, 108 
Stat. 1487; Pub. L. 104–134, title III, § 31001(u)(2), 
Apr. 26, 1996, 110 Stat. 1321–375; Pub. L. 104–193, 
title I, § 110(l)(7), Aug. 22, 1996, 110 Stat. 2173; 
Pub. L. 105–33, title V, § 5514(a)(1), Aug. 5, 1997, 
111 Stat. 620; Pub. L. 105–206, title III, §§ 3505(a), 
3711(a), (c), July 22, 1998, 112 Stat. 771, 779, 781; 
Pub. L. 109–171, title VII, § 7301(d), Feb. 8, 2006, 
120 Stat. 144; Pub. L. 110–328, § 3(a), (d), Sept. 30, 
2008, 122 Stat. 3570, 3573; Pub. L. 111–291, title 
VIII, § 801(a), Dec. 8, 2010, 124 Stat. 3157; Pub. L. 
111–312, title V, § 503(a), Dec. 17, 2010, 124 Stat. 
3308.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsecs. (c), 
(d)(2), (3)(D), and (g), is act Aug. 14, 1935, ch. 531, 49 
Stat. 620. Title II of the Act is classified generally to 
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. Sections 204, 464, and 
471(a)(17) of the Act are classified to sections 404, 664, 
and 671(a)(17) of Title 42. Section 402 of the Act, which 
was classified to section 602 of Title 42, was repealed 
and a new section 402 enacted by Pub. L. 104–193, title 
I, § 103(a)(1), Aug. 22, 1996, 110 Stat. 2112. As so enacted 
section 402 does not contain a subsec. (a)(26). For com-
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

AMENDMENTS 

2010—Subsec. (f). Pub. L. 111–291, § 801(a)(1), struck out 
‘‘resulting from fraud’’ after ‘‘debts’’ in heading. 

Subsec. (f)(3). Pub. L. 111–291, § 801(a)(2), redesignated 
par. (4) as (3) and struck out former par. (3). Prior to 
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amendment, text of par. (3) read as follows: ‘‘Paragraph 
(1) shall apply to an overpayment by any person for a 
taxable year only if the address shown on the Federal 
return for such taxable year of the overpayment is an 
address within the State seeking the offset.’’ 

Subsec. (f)(3)(A). Pub. L. 111–291, § 801(a)(3)(A), struck 
out ‘‘by certified mail with return receipt’’ after ‘‘noti-
fies’’. 

Subsec. (f)(3)(B). Pub. L. 111–291, § 801(a)(3)(B), sub-
stituted ‘‘is not a covered unemployment compensation 
debt’’ for ‘‘due to fraud’’. 

Subsec. (f)(3)(C). Pub. L. 111–312 substituted ‘‘is a cov-
ered unemployment compensation debt’’ for ‘‘is not a 
covered unemployment compensation debt’’. 

Pub. L. 111–291, § 801(a)(3)(C), substituted ‘‘is not a 
covered unemployment compensation debt’’ for ‘‘due to 
fraud’’. 

Subsec. (f)(4). Pub. L. 111–291, § 801(a)(2), redesignated 
par. (5) as (4). Former par. (4) redesignated (3). 

Subsec. (f)(4)(A). Pub. L. 111–291, § 801(a)(4)(A), in-
serted ‘‘or the person’s failure to report earnings’’ after 
‘‘due to fraud’’ and struck out ‘‘for not more than 10 
years’’ after ‘‘remains uncollected’’. 

Subsec. (f)(4)(B). Pub. L. 111–291, § 801(a)(4)(B), struck 
out ‘‘due to fraud’’ after ‘‘to be liable’’ and ‘‘for not 
more than 10 years’’ after ‘‘remain uncollected’’. 

Subsec. (f)(5) to (8). Pub. L. 111–291, § 801(a)(2), redesig-
nated pars. (5) to (7) as (4) to (6), respectively, and 
struck out par. (8). Prior to amendment, text of par. (8) 
read as follows: ‘‘This section shall not apply to refunds 
payable after the date which is 10 years after the date 
of the enactment of this subsection.’’ 

2008—Subsec. (a). Pub. L. 110–328, § 3(d)(1), substituted 
‘‘(c), (d), (e), and (f)’’ for ‘‘(c), (d), and (e),’’. 

Subsec. (d)(2). Pub. L. 110–328, § 3(d)(2), substituted 
‘‘and before such overpayment is reduced pursuant to 
subsections (e) and (f)’’ for ‘‘and before such overpay-
ment is reduced pursuant to subsection (e)’’. 

Subsec. (e)(3). Pub. L. 110–328, § 3(d)(3), inserted ‘‘or 
subsection (f)’’ after ‘‘paragraph (1)’’ in concluding pro-
visions. 

Subsec. (f). Pub. L. 110–328, § 3(a), added subsec. (f). 
Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 110–328, § 3(a), (d)(4), redesignated 
subsec. (f) as (g) and substituted ‘‘(c), (d), (e), or (f)’’ for 
‘‘(c), (d), or (e)’’. Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 110–328, § 3(a), redesignated sub-
sec. (g) as (h). Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 110–328, § 3(a), (d)(5), redesignated 
subsec. (h) as (i) and substituted ‘‘subsection (c), (e), or 
(f)’’ for ‘‘subsection (c) or (e)’’. Former subsec. (i) redes-
ignated (j). 

Subsecs. (j) to (l). Pub. L. 110–328, § 3(a), redesignated 
subsecs. (i) to (k) as (j) to (l), respectively. 

2006—Subsec. (c). Pub. L. 109–171 substituted ‘‘of such 
Act.’’ for ‘‘the Social Security Act.’’ in first sentence 
and ‘‘The Secretary shall apply a reduction under this 
subsection first to an amount certified by the State as 
past due support under section 464 of the Social Secu-
rity Act before any other reductions allowed by law.’’ 
for ‘‘A reduction under this subsection shall be applied 
first to satisfy any past-due support which has been as-
signed to the State under section 402(a)(26) or 471(a)(17) 
of the Social Security Act, and shall be applied to sat-
isfy any other past-due support after any other reduc-
tions allowed by law (but before a credit against future 
liability for an internal revenue tax) have been made.’’ 
in third sentence. 

1998—Subsec. (a). Pub. L. 105–206, § 3711(c)(1), sub-
stituted ‘‘(c), (d), and (e)’’ for ‘‘(c) and (d)’’. 

Subsec. (d)(2). Pub. L. 105–206, § 3711(c)(2), substituted 
‘‘and before such overpayment is reduced pursuant to 
subsection (e) and before such overpayment’’ for ‘‘and 
before such overpayment’’. 

Subsec. (e). Pub. L. 105–206, § 3711(a), added subsec. (e). 
Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 105–206, § 3711(a), (c)(3), redesig-
nated subsec. (e) as (f) and substituted ‘‘(c), (d), or (e)’’ 
for ‘‘(c) or (d)’’ and ‘‘Federal agency or State’’ for ‘‘Fed-
eral agency’’. Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 105–206, § 3711(a), redesignated 
subsec. (f) as (g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 105–206, § 3711(a), (c)(4), redesig-
nated subsec. (g) as (h) and substituted ‘‘subsection (c) 
or (e)’’ for ‘‘subsection (c)’’. Former subsec. (h) redesig-
nated (i). 

Subsec. (i). Pub. L. 105–206, § 3711(a), redesignated sub-
sec. (h) as (i). Former subsec. (i) redesignated (j). 

Subsec. (j). Pub. L. 105–206, § 3711(a), redesignated sub-
sec. (i) as (j). Former subsec. (j) redesignated (k). 

Pub. L. 105–206, § 3505(a), added subsec. (j). 
Subsec. (k). Pub. L. 105–206, § 3711(a), redesignated 

subsec. (j) as (k). 
1997—Subsecs. (a), (e) to (j). Pub. L. 105–33 repealed 

Pub. L. 104–193, § 110(l)(7). See 1996 Amendment notes 
below. 

1996—Subsec. (a). Pub. L. 104–193, § 110(l)(7)(A), which 
directed substitution of ‘‘(c), (d), and (e)’’ for ‘‘(c) and 
(d)’’, was repealed by Pub. L. 105–33. 

Subsec. (e). Pub. L. 104–193, § 110(l)(7)(C), which di-
rected amendment by adding subsec. (e), reading as fol-
lows: ‘‘COLLECTION OF OVERPAYMENTS UNDER TITLE 
IV–A OF THE SOCIAL SECURITY ACT.—The amount of any 
overpayment to be refunded to the person making the 
overpayment shall be reduced (after reductions pursu-
ant to subsections (c) and (d), but before a credit 
against future liability for an internal revenue tax) in 
accordance with section 405(e) of the Social Security 
Act (concerning recovery of overpayments to individ-
uals under State plans approved under part A of title 
IV of such Act).’’, was repealed by Pub. L. 105–33. 

Subsec. (f). Pub. L. 104–193, § 110(l)(7)(B), which di-
rected amendment by redesignating subsec. (e) as (f), 
was repealed by Pub. L. 105–33. 

Pub. L. 104–134 amended subsec. (f) generally. Prior to 
amendment, subsec. (f) read as follows: ‘‘For purposes 
of this section, the term ‘Federal agency’ means a de-
partment, agency, or instrumentality of the United 
States (other than an agency subject to section 9 of the 
Act of May 18, 1933 (48 Stat. 63, chapter 32; 16 U.S.C. 
831h)), and includes a Government corporation (as such 
term is defined in section 103 of title 5, United States 
Code).’’ 

Subsecs. (g) to (j). Pub. L. 104–193, § 110(l)(7)(B), which 
directed amendment by redesignating subsecs. (f) to (i) 
as (g) to (j), respectively, was repealed by Pub. L. 
105–33. 

1994—Subsecs. (d)(3)(C), (e). Pub. L. 103–296 sub-
stituted ‘‘Commissioner of Social Security’’ for ‘‘Sec-
retary of Health and Human Services’’ wherever ap-
pearing. 

1990—Subsec. (d)(1). Pub. L. 101–508, § 5129(c)(1)(A), 
struck out ‘‘any OASDI overpayment and’’ after 
‘‘(other than’’. 

Subsec. (d)(3). Pub. L. 101–508, § 5129(c)(1)(B), added 
par. (3) and struck out former par. (3) which read as fol-
lows: ‘‘For purposes of this subsection the term ‘OASDI 
overpayment’ means any overpayment of benefits made 
to an individual under title II of the Social Security 
Act.’’ 

Subsec. (e). Pub. L. 101–508, § 5129(c)(2), inserted before 
period at end ‘‘or any such action against the Secretary 
of Health and Human Services which is otherwise avail-
able with respect to recoveries of overpayments of ben-
efits under section 204 of the Social Security Act’’. 

1988—Subsec. (i). Pub. L. 100–647 added subsec. (i). 
1984—Subsec. (a). Pub. L. 98–369, § 2653(b)(2), sub-

stituted ‘‘subsections (c) and (d)’’ for ‘‘subsection (c)’’. 
Subsec. (c). Pub. L. 98–378, § 21(e)(1), substituted ‘‘col-

lecting such support’’ for ‘‘to which such support has 
been assigned’’ and inserted provision that a reduction 
under this subsection shall be applied first to satisfy 
any past-due support which has been assigned to the 
State under section 402(a)(26) or 471(a)(17) of the Social 
Security Act, and shall be applied to satisfy any other 
past-due support after any other reductions allowed by 
law (but before a credit against future liability for an 
internal revenue tax) have been made. 

Subsecs. (d) to (f). Pub. L. 98–369, § 2653(b)(1), added 
subsecs. (d) to (f). 
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Subsec. (g). Pub. L. 98–378, § 21(e)(2), added subsec. (g). 
Former subsec. (g) redesignated (h). 

Pub. L. 98–369, § 2653(b)(1), added subsec. (g). 
Subsec. (h). Pub. L. 98–378, § 21(e)(2), redesignated 

former subsec. (g) as (h). 
1981—Subsec. (a). Pub. L. 97–35, § 2331(c)(1), inserted 

reference to subsec. (c) of this section. 
Subsec. (c). Pub. L. 97–35, § 2331(c)(2), added subsec. 

(c). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–312, title V, § 503(b), Dec. 17, 2010, 124 Stat. 
3308, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
if included in section 801 of the Claims Resolution Act 
of 2010 [Pub. L. 111–291].’’ 

Pub. L. 111–291, title VIII, § 801(b), Dec. 8, 2010, 124 
Stat. 3157, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to re-
funds payable under section 6402 of the Internal Reve-
nue Code of 1986 on or after the date of the enactment 
of this Act [Dec. 8, 2010].’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–328 applicable to refunds 
payable under section 6402 of this title on or after Sept. 
30, 2008, see section 3(e) of Pub. L. 110–328, set out as a 
note under section 3304 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–171 effective Oct. 1, 2009, 
and applicable to payments under parts A and D of sub-
chapter IV of chapter 7 of Title 42, The Public Health 
and Welfare, for calendar quarters beginning on or after 
such date, subject to certain State options, see section 
7301(e) of Pub. L. 109–171, set out as a note under section 
608 of Title 42. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3505(b), July 22, 1998, 112 
Stat. 771, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply to disallow-
ances after the 180th day after the date of the enact-
ment of this Act [July 22, 1998].’’ 

Amendment by section 3711 of Pub. L. 105–206 applica-
ble to refunds payable under this section after Dec. 31, 
1999, see section 3711(d) of Pub. L. 105–206, set out as a 
note under section 6103 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective as if included 
in section 110 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, Pub. L. 104–193, 
at the time such section 110 became law, see section 
5518(c) of Pub. L. 105–33, set out as a note under section 
51 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective July 1, 1997, 
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and 
proceedings commenced before such date, rules relating 
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of 
Assistant Secretary for Family Support, and provisions 
relating to termination of entitlement under AFDC 
program, see section 116 of Pub. L. 104–193, as amended, 
set out as an Effective Date note under section 601 of 
Title 42, The Public Health and Welfare. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–296 effective Mar. 31, 1995, 
see section 110(a) of Pub. L. 103–296, set out as a note 
under section 401 of Title 42, The Public Health and 
Welfare. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 5129(d) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by this section [amending this sec-

tion, section 3720A of Title 31, Money and Finance, and 
section 404 of Title 42, The Public Health and Welfare]— 

‘‘(1) shall take effect January 1, 1991, and 
‘‘(2) shall not apply to refunds to which the amend-

ments made by section 2653 of the Deficit Reduction 
Act of 1984 (98 Stat. 1153) [enacting section 3720A of 
Title 31 and amending this section and sections 6103 
and 7213 of this title] do not apply.’’ 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–378 applicable with respect 
to refunds payable under this section after Dec. 31, 1985, 
see section 21(g) of Pub. L. 98–378, set out as a note 
under section 6103 of this title. 

Section 2653(c) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100–203, 
title IX, § 9402(a), Dec. 22, 1987, 101 Stat. 1330–376; Pub. 
L. 100–485, title VII, § 701(a), Oct. 13, 1988, 102 Stat. 2425; 
Pub. L. 102–164, title IV, § 401(a), Nov. 15, 1991, 105 Stat. 
1061, provided that: ‘‘The amendments made by this 
section [enacting section 3720A of Title 31, Money and 
Finance, and amending this section and sections 6103 
and 7213 of this title] shall apply with respect to re-
funds payable under section 6402 of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954] after December 
31, 1985.’’ 

[Pub. L. 102–164, title IV, § 401(b), Nov. 15, 1991, 105 
Stat. 1061, provided that: ‘‘The amendment made by 
this section [amending section 2653(c) of Pub. L. 98–369, 
set out above] shall take effect on October 1, 1991.’’] 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–35 effective, except as 
otherwise specifically provided, on Oct. 1, 1981, see sec-
tion 2336 of Pub. L. 97–35, set out as a note under sec-
tion 651 of Title 42, The Public Health and Welfare. 

ORGAN AND TISSUE DONATION INFORMATION INCLUDED 
WITH INCOME TAX REFUND PAYMENTS 

Pub. L. 104–191, title III, § 371, Aug. 21, 1996, 110 Stat. 
2072, provided that: 

‘‘(a) IN GENERAL.—The Secretary of the Treasury 
shall, to the extent practicable, include with the mail-
ing of any payment of a refund of individual income tax 
made during the period beginning on February 1, 1997, 
and ending on June 30, 1997, a copy of the document de-
scribed in subsection (b). 

‘‘(b) TEXT OF DOCUMENT.—The Secretary of the Treas-
ury shall, after consultation with the Secretary of 
Health and Human Services and organizations promot-
ing organ and tissue (including eye) donation, prepare 
a document suitable for inclusion with individual in-
come tax refund payments which— 

‘‘(1) encourages organ and tissue donation; 
‘‘(2) includes a detachable organ and tissue donor 

card; and 
‘‘(3) urges recipients to— 

‘‘(A) sign the organ and tissue donor card; 
‘‘(B) discuss organ and tissue donation with fam-

ily members and tell family members about the re-
cipient’s desire to be an organ and tissue donor if 
the occasion arises; and 

‘‘(C) encourage family members to request or au-
thorize organ and tissue donation if the occasion 
arises.’’ 

CLARIFICATION OF CONGRESSIONAL INTENT AS TO SCOPE 
OF AMENDMENTS BY SECTION 2653 OF PUB. L. 98–369 

Pub. L. 100–203, title IX, § 9402(b), Dec. 22, 1987, 101 
Stat. 1330–376, provided that: 

‘‘(1) Nothing in the amendments made by section 2653 
of the Deficit Reduction Act of 1984 [enacting section 
3720A of Title 31, Money and Finance, and amending 
this section and sections 6103 and 7213 of this title] 
shall be construed as exempting debts of corporations 
or any other category of persons from the application 
of such amendments. 

‘‘(2) It is the intent of the Congress that, to the ex-
tent practicable, the amendments made by section 2653 
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of the Deficit Reduction Act of 1984 shall extend to all 
Federal agencies (as defined in the amendments made 
by such section). 

‘‘(3) The Secretary of the Treasury shall issue regula-
tions to carry out the purposes of this subsection.’’ 

STUDY BY GENERAL ACCOUNTING OFFICE OF OPERATION 
AND EFFECTIVENESS OF AMENDMENTS BY SECTION 
2653 OF PUB. L. 98–369 

Pub. L. 100–203, title IX, § 9402(c), Dec. 22, 1987, 101 
Stat. 1330–376, required the Comptroller General of the 
United States, in consultation with the Secretary of 
the Treasury, to conduct a study of the operation and 
effectiveness of amendments by section 2653 of Pub. L. 
98–369 on voluntary compliance with the income tax 
laws and, by Apr. 1, 1989, submit a report and recom-
mendations to Congress. 

§ 6403. Overpayment of installment 

In the case of a tax payable in installments, if 
the taxpayer has paid as an installment of the 
tax more than the amount determined to be the 
correct amount of such installment, the over-
payment shall be credited against the unpaid in-
stallments, if any. If the amount already paid, 
whether or not on the basis of installments, ex-
ceeds the amount determined to be the correct 
amount of the tax, the overpayment shall be 
credited or refunded as provided in section 6402. 

(Aug. 16, 1954, ch. 736, 68A Stat. 791.) 

§ 6404. Abatements 

(a) General rule 

The Secretary is authorized to abate the un-
paid portion of the assessment of any tax or any 
liability in respect thereof, which— 

(1) is excessive in amount, or 
(2) is assessed after the expiration of the pe-

riod of limitation properly applicable thereto, 
or 

(3) is erroneously or illegally assessed. 

(b) No claim for abatement of income, estate, and 
gift taxes 

No claim for abatement shall be filed by a tax-
payer in respect of any assessment of any tax 
imposed under subtitle A or B. 

(c) Small tax balances 

The Secretary is authorized to abate the un-
paid portion of the assessment of any tax, or any 
liability in respect thereof, if the Secretary de-
termines under uniform rules prescribed by the 
Secretary that the administration and collec-
tion costs involved would not warrant collection 
of the amount due. 

(d) Assessments attributable to certain mathe-
matical errors by Internal Revenue Service 

In the case of an assessment of any tax im-
posed by chapter 1 attributable in whole or in 
part to a mathematical error described in sec-
tion 6213(g)(2)(A), if the return was prepared by 
an officer or employee of the Internal Revenue 
Service acting in his official capacity to provide 
assistance to taxpayers in the preparation of in-
come tax returns, the Secretary is authorized to 
abate the assessment of all or any part of any 
interest on such deficiency for any period ending 
on or before the 30th day following the date of 
notice and demand by the Secretary for pay-
ment of the deficiency. 

(e) Abatement of interest attributable to unrea-
sonable errors and delays by Internal Reve-
nue Service 

(1) In general 

In the case of any assessment of interest 
on— 

(A) any deficiency attributable in whole or 
in part to any unreasonable error or delay 
by an officer or employee of the Internal 
Revenue Service (acting in his official ca-
pacity) in performing a ministerial or mana-
gerial act, or 

(B) any payment of any tax described in 
section 6212(a) to the extent that any unrea-
sonable error or delay in such payment is at-
tributable to such an officer or employee 
being erroneous or dilatory in performing a 
ministerial or managerial act, 

the Secretary may abate the assessment of all 
or any part of such interest for any period. For 
purposes of the preceding sentence, an error or 
delay shall be taken into account only if no 
significant aspect of such error or delay can be 
attributed to the taxpayer involved, and after 
the Internal Revenue Service has contacted 
the taxpayer in writing with respect to such 
deficiency or payment. 

(2) Interest abated with respect to erroneous 
refund check 

The Secretary shall abate the assessment of 
all interest on any erroneous refund under sec-
tion 6602 until the date demand for repayment 
is made, unless— 

(A) the taxpayer (or a related party) has in 
any way caused such erroneous refund, or 

(B) such erroneous refund exceeds $50,000. 

(f) Abatement of any penalty or addition to tax 
attributable to erroneous written advice by 
the Internal Revenue Service 

(1) In general 

The Secretary shall abate any portion of any 
penalty or addition to tax attributable to er-
roneous advice furnished to the taxpayer in 
writing by an officer or employee of the Inter-
nal Revenue Service, acting in such officer’s 
or employee’s official capacity. 

(2) Limitations 

Paragraph (1) shall apply only if— 
(A) the written advice was reasonably re-

lied upon by the taxpayer and was in re-
sponse to a specific written request of the 
taxpayer, and 

(B) the portion of the penalty or addition 
to tax did not result from a failure by the 
taxpayer to provide adequate or accurate in-
formation. 

(3) Initial regulations 

Within 180 days after the date of the enact-
ment of this subsection, the Secretary shall 
prescribe such initial regulations as may be 
necessary to carry out this subsection. 

(g) Suspension of interest and certain penalties 
where Secretary fails to contact taxpayer 

(1) Suspension 

(A) In general 

In the case of an individual who files a re-
turn of tax imposed by subtitle A for a tax-
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1 See References in Text note below. 

able year on or before the due date for the 
return (including extensions), if the Sec-
retary does not provide a notice to the tax-
payer specifically stating the taxpayer’s li-
ability and the basis for the liability before 
the close of the 36-month period beginning 
on the later of— 

(i) the date on which the return is filed; 
or 

(ii) the due date of the return without re-
gard to extensions, 

the Secretary shall suspend the imposition 
of any interest, penalty, addition to tax, or 
additional amount with respect to any fail-
ure relating to the return which is computed 
by reference to the period of time the failure 
continues to exist and which is properly al-
locable to the suspension period. 

(B) Separate application 

This paragraph shall be applied separately 
with respect to each item or adjustment. 

If, after the return for a taxable year is filed, 
the taxpayer provides to the Secretary 1 or 
more signed written documents showing that 
the taxpayer owes an additional amount of tax 
for the taxable year, clause (i) shall be applied 
by substituting the date the last of the docu-
ments was provided for the date on which the 
return is filed. 

(2) Exceptions 

Paragraph (1) shall not apply to— 
(A) any penalty imposed by section 6651; 
(B) any interest, penalty, addition to tax, 

or additional amount in a case involving 
fraud; 

(C) any interest, penalty, addition to tax, 
or additional amount with respect to any 
tax liability shown on the return; 

(D) any interest, penalty, addition to tax, 
or additional amount with respect to any 
gross misstatement; 

(E) any interest, penalty, addition to tax, 
or additional amount with respect to any re-
portable transaction with respect to which 
the requirement of section 6664(d)(2)(A) 1 is 
not met and any listed transaction (as de-
fined in 6707A(c)); or 

(F) any criminal penalty. 

(3) Suspension period 

For purposes of this subsection, the term 
‘‘suspension period’’ means the period— 

(A) beginning on the day after the close of 
the 36-month period under paragraph (1); and 

(B) ending on the date which is 21 days 
after the date on which notice described in 
paragraph (1)(A) is provided by the Sec-
retary. 

(h) Review of denial of request for abatement of 
interest 

(1) In general 

The Tax Court shall have jurisdiction over 
any action brought by a taxpayer who meets 
the requirements referred to in section 
7430(c)(4)(A)(ii) to determine whether the Sec-
retary’s failure to abate interest under this 

section was an abuse of discretion, and may 
order an abatement, if such action is brought 
within 180 days after the date of the mailing of 
the Secretary’s final determination not to 
abate such interest. 

(2) Special rules 

(A) Date of mailing 

Rules similar to the rules of section 6213 
shall apply for purposes of determining the 
date of the mailing referred to in paragraph 
(1). 

(B) Relief 

Rules similar to the rules of section 6512(b) 
shall apply for purposes of this subsection. 

(C) Review 

An order of the Tax Court under this sub-
section shall be reviewable in the same man-
ner as a decision of the Tax Court, but only 
with respect to the matters determined in 
such order. 

(i) Cross reference 

For authority to suspend running of interest, etc. 
by reason of Presidentially declared disaster or ter-
roristic or military action, see section 7508A. 

(Aug. 16, 1954, ch. 736, 68A Stat. 792; Pub. L. 
94–455, title XII, § 1212(a), title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1712, 1834; 
Pub. L. 96–589, § 6(b)(2), Dec. 24, 1980, 94 Stat. 
3407; Pub. L. 99–514, title XV, § 1563(a), Oct. 22, 
1986, 100 Stat. 2762; Pub. L. 100–647, title I, 
§ 1015(n), title VI, § 6229(a), Nov. 10, 1988, 102 Stat. 
3572, 3733; Pub. L. 104–168, title III, §§ 301(a), (b), 
302(a), title VII, § 701(c)(3), July 30, 1996, 110 Stat. 
1457, 1464; Pub. L. 105–206, title III, §§ 3305(a), 
3309(a), July 22, 1998, 112 Stat. 743, 745; Pub. L. 
105–277, div. J, title IV, § 4003(e)(2), Oct. 21, 1998, 
112 Stat. 2681–909; Pub. L. 107–134, title I, 
§ 112(d)(1), Jan. 23, 2002, 115 Stat. 2434; Pub. L. 
108–357, title VIII, § 903(a)–(c), Oct. 22, 2004, 118 
Stat. 1652; Pub. L. 109–135, title III, § 303(b)(1), 
Dec. 21, 2005, 119 Stat. 2609; Pub. L. 110–28, title 
VIII, § 8242(a), May 25, 2007, 121 Stat. 200.) 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (f)(3), is the date of enactment of Pub. L. 
100–647, which was approved Nov. 10, 1988. 

Section 6664(d)(2)(A), referred to in subsec. (g)(2)(E), 
was redesignated as section 6664(d)(3)(A) by Pub. L. 
111–152, title I, § 1409(c)(2)(A), Mar. 30, 2010, 124 Stat. 
1069. 

AMENDMENTS 

2007—Subsec. (g)(1)(A), (3)(A). Pub. L. 110–28 sub-
stituted ‘‘36-month period’’ for ‘‘18-month period’’. 

2005—Subsec. (g)(1). Pub. L. 109–135 inserted at end 
‘‘If, after the return for a taxable year is filed, the tax-
payer provides to the Secretary 1 or more signed writ-
ten documents showing that the taxpayer owes an addi-
tional amount of tax for the taxable year, clause (i) 
shall be applied by substituting the date the last of the 
documents was provided for the date on which the re-
turn is filed.’’ 

2004—Subsec. (g)(1)(A). Pub. L. 108–357, § 903(a), sub-
stituted ‘‘18-month period’’ for ‘‘1-year period (18- 
month period in the case of taxable years beginning be-
fore January 1, 2004)’’ in introductory provisions. 

Subsec. (g)(2)(D). Pub. L. 108–357, § 903(b), added sub-
par. (D). Former subpar. (D) redesignated (E). 

Subsec. (g)(2)(E). Pub. L. 108–357, § 903(c), added sub-
par. (E). Former subpar. (E) redesignated (F). 
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Pub. L. 108–357, § 903(b), redesignated subpar. (D) as 
(E). 

Subsec. (g)(2)(F). Pub. L. 108–357, § 903(c), redesignated 
subpar. (E) as (F). 

Subsec. (g)(3)(A). Pub. L. 108–357, § 903(a), substituted 
‘‘18-month period’’ for ‘‘1-year period (18-month period 
in the case of taxable years beginning before January 
1, 2004)’’. 

2002—Subsecs. (h), (i). Pub. L. 107–134 added subsec. 
(i), redesignated former subsec. (i) as (h), and struck 
out former subsec. (h), which had authorized abatement 
of interest on underpayments by taxpayers in Presi-
dentially declared disaster areas and defined the term 
‘‘Presidentially declared disaster area’’ for purposes of 
this provision. 

1998—Subsec. (g). Pub. L. 105–206, § 3305(a), added sub-
sec. (g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 105–206, § 3309(a), added subsec. 
(h). Former subsec. (h) redesignated (i). 

Pub. L. 105–206, § 3305(a), redesignated subsec. (g) as 
(h). 

Subsec. (h)(2). Pub. L. 105–277 inserted ‘‘Robert T. 
Stafford’’ before ‘‘Disaster’’. 

Subsec. (i). Pub. L. 105–206, § 3309(a), redesignated sub-
sec. (h) as (i). 

1996—Subsec. (e). Pub. L. 104–168, § 301(b), substituted 
‘‘Abatement of interest attributable to unreasonable 
errors’’ for ‘‘Assessments of interest attributable to er-
rors’’ in heading. 

Subsec. (e)(1)(A), (B). Pub. L. 104–168, § 301(a), inserted 
‘‘unreasonable’’ before ‘‘error’’ and substituted ‘‘in per-
forming a ministerial or managerial act’’ for ‘‘in per-
forming a ministerial act’’. 

Subsec. (g). Pub. L. 104–168, § 302(a), added subsec. (g). 
Subsec. (g)(1). Pub. L. 104–168, § 701(c)(3), substituted 

‘‘section 7430(c)(4)(A)(ii)’’ for ‘‘section 7430(c)(4)(A)(iii)’’. 
1988—Subsec. (e)(1)(B). Pub. L. 100–647, § 1015(n), in-

serted ‘‘error or’’ before ‘‘delay’’ and ‘‘erroneous or’’ be-
fore ‘‘dilatory’’. 

Subsec. (f). Pub. L. 100–647, § 6229(a), added subsec. (f). 
1986—Subsec. (e). Pub. L. 99–514 added subsec. (e). 
1980—Subsec. (d). Pub. L. 96–589 substituted ‘‘section 

6213(g)(2)(A)’’ for ‘‘section 6213(f)(2)(A)’’. 
1976—Subsecs. (a), (c). Pub. L. 94–455, § 1906(b)(13)(A), 

struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (d). Pub. L. 94–455, § 1212(a), added subsec. (d). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–28, title VIII, § 8242(b), May 25, 2007, 121 
Stat. 200, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to no-
tices provided by the Secretary of the Treasury, or his 
delegate, after the date which is 6 months after the 
date of the enactment of this Act [May 25, 2007].’’ 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–135, title III, § 303(b)(2), Dec. 21, 2005, 119 
Stat. 2609, provided that: ‘‘The amendment made by 
this subsection [amending this section] shall apply to 
documents provided on or after the date of the enact-
ment of this Act [Dec. 21, 2005].’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 903(d), Oct. 22, 2004, 118 
Stat. 1652, as amended by Pub. L. 109–135, title III, 
§ 303(a)(1), Dec. 21, 2005, 119 Stat. 2608; Pub. L. 109–432, 
div. A, title IV, § 426(b)(1), Dec. 20, 2006, 120 Stat. 2975, 
provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [amending this 
section] shall apply to taxable years beginning after 
December 31, 2003. 

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED TRANS-
ACTIONS.— 

‘‘(A) IN GENERAL.—The amendments made by sub-
section (c) [amending this section] shall apply with 
respect to interest accruing after October 3, 2004. 

‘‘(B) SPECIAL RULE FOR CERTAIN LISTED AND REPORT-
ABLE TRANSACTIONS.— 

‘‘(i) IN GENERAL.—Except as provided in clauses 
(ii), (iii), and (iv), the amendments made by sub-
section (c) shall also apply with respect to interest 
accruing on or before October 3, 2004. 

‘‘(ii) PARTICIPANTS IN SETTLEMENT INITIATIVES.— 
Clause (i) shall not apply to any transaction if, as 
of January 23, 2006— 

‘‘(I) the taxpayer is participating in a settle-
ment initiative described in Internal Revenue 
Service Announcement 2005–80 with respect to 
such transaction, or 

‘‘(II) the taxpayer has entered into a settlement 
agreement pursuant to such an initiative. 

Subclause (I) shall not apply to any taxpayer if, 
after January 23, 2006, the taxpayer withdraws 
from, or terminates, participation in the initiative 
or the Secretary of the Treasury or the Secretary’s 
delegate determines that a settlement agreement 
will not be reached pursuant to the initiative with-
in a reasonable period of time. 

‘‘(iii) TAXPAYERS ACTING IN GOOD FAITH.—The Sec-
retary of the Treasury or the Secretary’s delegate 
may except from the application of clause (i) any 
transaction in which the taxpayer has acted reason-
ably and in good faith. 

‘‘(iv) CLOSED TRANSACTIONS.—Clause (i) shall not 
apply to a transaction if, as of December 14, 2005— 

‘‘(I) the assessment of all Federal income taxes 
for the taxable year in which the tax liability to 
which the interest relates arose is prevented by 
the operation of any law or rule of law, or 

‘‘(II) a closing agreement under section 7121 has 
been entered into with respect to the tax liability 
arising in connection with the transaction.’’ 

[Pub. L. 109–432, div. A, title IV, § 426(b)(2), Dec. 20, 
2006, 120 Stat. 2975, provided that: ‘‘The amendment 
made by this subsection [amending section 903(d) of 
Pub. L. 108–357, set out above] shall take effect as if in-
cluded in the provisions of the American Jobs Creation 
Act of 2004 [Pub. L. 108–357] to which it relates.’’] 

[Pub. L. 109–135, title III, § 303(a)(2), Dec. 21, 2005, 119 
Stat. 2609, provided that: ‘‘The amendment made by 
this subsection [amending section 903(d) of Pub. L. 
108–357, set out above] shall take effect as if included in 
the provisions of the American Jobs Creation Act of 
2004 [Pub. L. 108–357] to which it relates.’’] 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to disasters 
and terroristic or military actions occurring on or after 
Sept. 11, 2001, with respect to any action of the Sec-
retary of the Treasury, the Secretary of Labor, or the 
Pension Benefit Guaranty Corporation occurring on or 
after Jan. 23, 2002, see section 112(f) of Pub. L. 107–134, 
set out as a note under section 6081 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
4003(l) of Pub. L. 105–277, set out as a note under section 
86 of this title. 

Pub. L. 105–206, title III, § 3305(b), July 22, 1998, 112 
Stat. 743, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to tax-
able years ending after the date of the enactment of 
this Act [July 22, 1998].’’ 

Pub. L. 105–206, title III, § 3309(b), (c), July 22, 1998, 112 
Stat. 745, provided that: 

‘‘(b) EFFECTIVE DATE.—The amendment made by this 
section [amending this section] shall apply to disasters 
declared after December 31, 1997, with respect to tax-
able years beginning after December 31, 1997. 

‘‘(c) EMERGENCY DESIGNATION.— 
‘‘(1) For the purposes of section 252(e) of the Bal-

anced Budget and Emergency Deficit Control Act [2 
U.S.C. 902(e)], Congress designates the provisions of 
this section as an emergency requirement. 

‘‘(2) The amendments made by subsections (a) and 
(b) of this section [amending this section] shall only 
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take effect upon the transmittal by the President to 
the Congress of a message designating the provisions 
of subsections (a) and (b) as an emergency require-
ment pursuant to section 252(e) of the Balanced Budg-
et and Emergency Deficit Control Act.’’ 
[For message of the President dated July 22, 1998, des-

ignating the provisions of section 3309(a), (b) of Pub. L. 
105–206 as an emergency requirement pursuant to sec-
tion 252(e) of the Balanced Budget and Emergency Defi-
cit Control Act of 1985 on July 22, 1998, see Cong. Rec., 
vol. 144, p. H6160, Daily Issue.] 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 301(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to interest accruing with respect to 
deficiencies or payments for taxable years beginning 
after the date of the enactment of this Act [July 30, 
1996].’’ 

Section 302(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to requests for abatement after the 
date of the enactment of this Act [July 30, 1996].’’ 

Section 701(d) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6656 and 7430 of this title] shall apply 
in the case of proceedings commenced after the date of 
the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1015(n) of Pub. L. 100–647 effec-
tive, except as otherwise provided, as if included in the 
provision of the Tax Reform Act of 1986, Pub. L. 99–514, 
to which such amendment relates, see section 1019(a) of 
Pub. L. 100–647, set out as a note under section 1 of this 
title. 

Section 6229(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to advice requested on or 
after January 1, 1989.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1563(b) of Pub. L. 99–514 provided that: 
‘‘(1) IN GENERAL.—The amendment made by sub-

section (a) [amending this section] shall apply to inter-
est accruing with respect to deficiencies or payments 
for taxable years beginning after December 31, 1978. 

‘‘(2) STATUTE OF LIMITATIONS.—If refund or credit of 
any amount resulting from the application of the 
amendment made by subsection (a) is prevented at any 
time before the close of the date which is 1 year after 
the date of the enactment of this Act [Oct. 22, 1986] by 
the operation of any law or rule of law (including res 
judicata), refund or credit of such amount (to the ex-
tent attributable to the application of the amendment 
made by subsection (a)) may, nevertheless, be made or 
allowed if claim therefore [sic] is filed before the close 
of such 1-year period.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective on Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1212(b) of Pub. L. 94–455 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to returns filed for tax-
able years ending after the date of enactment of this 
Act [Oct. 4, 1976].’’ 

§ 6405. Reports of refunds and credits 

(a) By Treasury to Joint Committee 

No refund or credit of any income, war profits, 
excess profits, estate, or gift tax, or any tax im-

posed with respect to public charities, private 
foundations, operators’ trust funds, pension 
plans, or real estate investment trusts under 
chapter 41, 42, 43, or 44, in excess of $2,000,000 
shall be made until after the expiration of 30 
days from the date upon which a report giving 
the name of the person to whom the refund or 
credit is to be made, the amount of such refund 
or credit, and a summary of the facts and the de-
cision of the Secretary, is submitted to the 
Joint Committee on Taxation. 

(b) Tentative adjustments 

Any credit or refund allowed or made under 
section 6411 shall be made without regard to the 
provisions of subsection (a) of this section. In 
any such case, if the credit or refund, reduced by 
any deficiency in such tax thereafter assessed 
and by deficiencies in any other tax resulting 
from adjustments reflected in the determination 
of the credit or refund, is in excess of $2,000,000, 
there shall be submitted to such committee a re-
port containing the matter specified in sub-
section (a) at such time after the making of the 
credit or refund as the Secretary shall deter-
mine the correct amount of the tax. 

(c) Refunds attributable to certain disaster 
losses 

If any refund or credit of income taxes is at-
tributable to the taxpayer’s election under sec-
tion 165(i) to deduct a disaster loss for the tax-
able year immediately preceding the taxable 
year in which the disaster occurred, the Sec-
retary is authorized in his discretion to make 
the refund or credit, to the extent attributable 
to such election, without regard to the provi-
sions of subsection (a) of this section. If such re-
fund or credit is made without regard to sub-
section (a), there shall thereafter be submitted 
to such Joint Committee a report containing 
the matter specified in subsection (a) as soon as 
the Secretary shall determine the correct 
amount of the tax for the taxable year for which 
the refund or credit is made. 

(Aug. 16, 1954, ch. 736, 68A Stat. 792; Pub. L. 
92–418, § 2(b), Aug. 29, 1972, 86 Stat. 657; Pub. L. 
92–512, title II, § 203(a), Oct. 20, 1972, 86 Stat. 944; 
Pub. L. 94–455, title XII, § 1210(a), (b), title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1711, 1834; 
Pub. L. 95–227, § 4(d)(3), Feb. 10, 1978, 92 Stat. 23; 
Pub. L. 98–369, div. A, title VII, § 711(c)(3), July 
18, 1984, 98 Stat. 946; Pub. L. 99–514, title XVIII, 
§ 1879(e), Oct. 22, 1986, 100 Stat. 2906; Pub. L. 
101–508, title XI, §§ 11801(c)(21)(A), 11834(a), Nov. 
5, 1990, 104 Stat. 1388–528, 1388–560; Pub. L. 
106–554, § 1(a)(7) [title III, § 305(a)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–634.) 

AMENDMENTS 

2000—Subsecs. (a), (b). Pub. L. 106–554 substituted 
‘‘$2,000,000’’ for ‘‘$1,000,000’’. 

1990—Subsecs. (a), (b). Pub. L. 101–508, § 11834(a) sub-
stituted ‘‘$1,000,000’’ for ‘‘$200,000’’. 

Subsec. (d). Pub. L. 101–508, § 11801(c)(21)(A), struck 
out subsec. (d) which read as follows: ‘‘For purposes of 
this section, a refund or credit made under subchapter 
E of chapter 64 (relating to Federal collection of quali-
fied State individual income taxes) for a taxable year 
shall be treated as a portion of a refund or credit of the 
income tax for that taxable year.’’ 

1986—Subsecs. (b) to (e). Pub. L. 99–514 redesignated 
subsecs. (c) to (e) as (b) to (d), respectively, and struck 
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out former subsec. (b) which read as follows: ‘‘A report 
to Congress shall be made annually by such committee 
of such refunds and credits, including the names of all 
persons and corporations to whom amounts are cred-
ited or payments are made, together with the amounts 
credited or paid to each.’’ 

1984—Subsec. (d). Pub. L. 98–369 substituted ‘‘section 
165(i)’’ for ‘‘section 165(h)’’. 

1978—Subsec. (a). Pub. L. 95–227 inserted provisions 
relating to applicability to public charities, operators’ 
trust funds, or real estate investment trusts, and ref-
erences to chapters 41 and 44. 

1976—Subsec. (a). Pub. L. 94–455, § 1210(a), inserted ref-
erence to any tax imposed with respect to private foun-
dations and pensions under chapters 42 and 43, sub-
stituted $200,000 for $100,000 and struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, §§ 1210(b), 1906(b)(13)(A), 
substituted ‘‘$200,000’’ for ‘‘$100,000’’ and struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

Subsec. (d). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

1972—Subsec. (d). Pub. L. 92–418 added subsec. (d). 
Subsec. (e). Pub. L. 92–512 added subsec. (e). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(7) [title III, § 305(b)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–634, provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Dec. 21, 2000], except that such amendment 
shall not apply with respect to any refund or credit 
with respect to a report that has been made before such 
date of the enactment under section 6405 of the Internal 
Revenue Code of 1986.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11834(b) of Pub. L. 101–508 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Nov. 5, 1990], except that such amendment 
shall not apply with respect to any refund or credit 
with respect to a report has been made before such date 
of enactment under section 6405 of the Internal Reve-
nue Code of 1986.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective, except as 
otherwise provided, as if included in the provisions of 
the Tax Reform Act of 1984, Pub. L. 98–369, div. A, to 
which such amendment relates, see section 1881 of Pub. 
L. 99–514, set out as a note under section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as if included 
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 715 of Pub. L. 98–369, set 
out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–227 applicable with respect 
to contributions, acts, and expenditures made after 
Dec. 31, 1977, in and for taxable years beginning after 
such date, see section 4(f) of Pub. L. 95–227, set out as 
an Effective Date note under section 192 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1210(d)(1) of Pub. L. 94–455, as amended by 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: ‘‘The amendments made by subsections (a) and (b) 
[amending this section] shall take effect on the date of 
enactment of this Act [Oct. 4, 1976], except that such 
amendments shall not apply with respect to any refund 
or credit with respect to which a report has been made 
before the date of enactment of this Act [Oct. 4, 1976] 
under subsection (a) or (c) of section 6405 of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954].’’ 

EFFECTIVE DATE OF 1972 AMENDMENT 

Section 2(c) of Pub. L. 92–418 provided in part that: 
‘‘The amendment made by subsection (b) [amending 
this section] shall apply with respect to refunds or 
credits made after July 1, 1972.’’ 

SAVINGS PROVISION 

For provisions that nothing in amendment by section 
11801(c)(21)(A) of Pub. L. 101–508 be construed to affect 
treatment of certain transactions occurring, property 
acquired, or items of income, loss, deduction, or credit 
taken into account prior to Nov. 5, 1990, for purposes of 
determining liability for tax for periods ending after 
Nov. 5, 1990, see section 11821(b) of Pub. L. 101–508, set 
out as a note under section 45K of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6406. Prohibition of administrative review of 
decisions 

In the absence of fraud or mistake in mathe-
matical calculation, the findings of fact in and 
the decision of the Secretary upon the merits of 
any claim presented under or authorized by the 
internal revenue laws and the allowance or non- 
allowance by the Secretary of interest on any 
credit or refund under the internal revenue laws 
shall not, except as provided in subchapters C 
and D of chapter 76 (relating to the Tax Court), 
be subject to review by any other administrative 
or accounting officer, employee, or agent of the 
United States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 792; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6407. Date of allowance of refund or credit 

The date on which the Secretary first author-
izes the scheduling of an overassessment in re-
spect of any internal revenue tax shall be con-
sidered as the date of allowance of refund or 
credit in respect of such tax. 

(Aug. 16, 1954, ch. 736, 68A Stat. 793; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6408. State escheat laws not to apply 

No overpayment of any tax imposed by this 
title shall be refunded (and no interest with re-
spect to any such overpayment shall be paid) if 
the amount of such refund (or interest) would 
escheat to a State or would otherwise become 
the property of a State under any law relating 
to the disposition of unclaimed or abandoned 
property. No refund (or payment of interest) 
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shall be made to the estate of any decedent un-
less it is affirmatively shown that such amount 
will not escheat to a State or otherwise become 
the property of a State under such a law. 

(Added Pub. L. 100–203, title X, § 10621(a), Dec. 22, 
1987, 101 Stat. 1330–452.) 

EFFECTIVE DATE 

Section 10621(c) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the date of the enactment of 
this Act [Dec. 22, 1987].’’ 

§ 6409. Refunds disregarded in the administra-
tion of Federal programs and federally as-
sisted programs 

(a) In general 

Notwithstanding any other provision of law, 
any refund (or advance payment with respect to 
a refundable credit) made to any individual 
under this title shall not be taken into account 
as income, and shall not be taken into account 
as resources for a period of 12 months from re-
ceipt, for purposes of determining the eligibility 
of such individual (or any other individual) for 
benefits or assistance (or the amount or extent 
of benefits or assistance) under any Federal pro-
gram or under any State or local program fi-
nanced in whole or in part with Federal funds. 

(b) Termination 

Subsection (a) shall not apply to any amount 
received after December 31, 2012. 

(Added Pub. L. 111–312, title VII, § 728(a), Dec. 17, 
2010, 124 Stat. 3317.) 

EFFECTIVE DATE 

Pub. L. 111–312, title VII, § 728(c), Dec. 17, 2010, 124 
Stat. 3317, provided that: ‘‘The amendments made by 
this section [enacting this section] shall apply to 
amounts received after December 31, 2009.’’ 

Subchapter B—Rules of Special Application 

Sec. 

6411. Tentative carryback and refund adjustments. 
6412. Floor stocks refunds. 
6413. Special rules applicable to certain employ-

ment taxes. 
6414. Income tax withheld. 
6415. Credits or refunds to persons who collected 

certain taxes. 
6416. Certain taxes on sales and services. 
[6417, 6418. Repealed.] 
6419. Excise tax on wagering. 
6420. Gasoline used on farms. 
6421. Gasoline used for certain nonhighway pur-

poses, used by local transit systems, or sold 
for certain exempt purposes. 

6422. Cross references. 
6423. Conditions to allowance in the case of alcohol 

and tobacco taxes. 
[6424. Repealed.] 
6425. Adjustment of overpayment of estimated in-

come tax by corporation. 
6426. Credit for alcohol fuel, biodiesel, and alter-

native fuel mixtures. 
6427. Fuels not used for taxable purposes. 
6428. 2008 recovery rebates for individuals. 
6429. Advance payment of portion of increased 

child credit for 2003. 
6430. Treatment of tax imposed at Leaking Under-

ground Storage Tank Trust Fund financing 
rate. 

6431. Credit for qualified bonds allowed to issuer. 
6432. COBRA premium assistance. 

AMENDMENT OF ANALYSIS 

For termination of amendment by section 107 

of Pub. L. 108–27, see Effective and Termination 

Dates of 2003 Amendment note set out under 

section 1 of this title. 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note set out under 

section 1 of this title. 

AMENDMENTS 

2009—Pub. L. 111–5, div. B, title I, § 1531(c)(7), title III, 
§ 3001(a)(12)(C), Feb. 17, 2009, 123 Stat. 360, 463, added 
items 6431 and 6432. 

2008—Pub. L. 110–185, title I, § 101(f)(3), Feb. 13, 2008, 
122 Stat. 617, substituted ‘‘2008 recovery rebates for in-
dividuals’’ for ‘‘Acceleration of 10 percent income tax 
rate bracket benefit for 2001’’ in item 6428. 

2005—Pub. L. 109–59, title XI, § 11113(b)(3)(B), Aug. 10, 
2005, 119 Stat. 1948, substituted ‘‘alcohol fuel, biodiesel, 
and alternative fuel’’ for ‘‘alcohol fuel and biodiesel’’ in 
item 6426. 

Pub. L. 109–58, title XIII, § 1362(b)(3)(B), Aug. 8, 2005, 
119 Stat. 1059, added item 6430. 

2004—Pub. L. 108–357, title III, § 301(c)(14), Oct. 22, 2004, 
118 Stat. 1463, added item 6426. 

2003—Pub. L. 108–27, title I, §§ 101(b)(2), 107, May 28, 
2003, 117 Stat. 754, 755, temporarily added item 6429. 

2001—Pub. L. 107–16, title I, § 101(b)(2), title IX, § 901, 
June 7, 2001, 115 Stat. 43, 150, temporarily added item 
6428. 

1990—Pub. L. 101–508, title XI, § 11801(b)(15), 
(c)(22)(B)(ii), Nov. 5, 1990, 104 Stat. 1388–522, 1388–528, 
struck out item 6418 ‘‘Sugar’’ and item 6428 ‘‘1981 rate 
reduction tax credit’’. 

1988—Pub. L. 100–418, title I, § 1941(b)(3)(E), Aug. 23, 
1988, 102 Stat. 1324, struck out items 6429 ‘‘Credit and 
refund of chapter 45 taxes paid by royalty owners’’ and 
6430 ‘‘Credit or refund of windfall profit taxes to certain 
trust beneficiaries’’. 

1986—Pub. L. 99–514, title XVII, § 1703(c)(2)(E), Oct. 22, 
1986, 100 Stat. 2777, substituted ‘‘, used by local transit 
systems, or sold for certain exempt purposes’’ for ‘‘or 
by local transit systems’’ in item 6421. 

1983—Pub. L. 98–67 repealed amendments made by 
Pub. L. 97–248. See 1982 Amendment note below. 

Pub. L. 97–448, title I, § 106(a)(4)(D), Jan. 12, 1983, 96 
Stat. 2390, added item 6430. 

Pub. L. 97–424, title V, § 515(b)(14), Jan. 6, 1983, 96 Stat. 
2182, struck out item 6424 ‘‘Lubricating oil used for cer-
tain nontaxable purposes’’. 

1982—Pub. L. 97–248, title II, § 280(c)(2)(H), Sept. 3, 
1982, 96 Stat. 565, struck out item 6426 ‘‘Refund of air-
craft use tax where plane transports for hire in foreign 
air commerce’’. 

Pub. L. 97–248, title III, §§ 307(a)(13), 308(a), Sept. 3, 
1982, 96 Stat. 590, 591, provided that, applicable to pay-
ments of interest, dividends, and patronage dividends 
paid or credited after June 30, 1983, item 6413 is amend-
ed by substituting ‘‘taxes under subtitle C’’ for ‘‘em-
ployment taxes’’. Section 102(a), (b) of Pub. L. 98–67, 
title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle A 
(§§ 301–308) of title III of Pub. L. 97–248 as of the close of 
June 30, 1983, and provided that the Internal Revenue 
Code of 1954 [now 1986] [this title] shall be applied and 
administered (subject to certain exceptions) as if such 
subtitle A (and the amendments made by such subtitle 
A) had not been enacted. 

1981—Pub. L. 97–34, title I, § 101(b)(2)(A), Aug. 13, 1981, 
95 Stat. 183, substituted ‘‘1981 rate reduction tax cred-
it’’ for ‘‘Refund of 1974 individual income taxes’’ in 
item 6428. 

1980—Pub. L. 96–499, title XI, § 1131(a)(2), Dec. 5, 1980, 
94 Stat. 2693, added item 6429. 

1978—Pub. L. 95–618, title II, § 233(b)(2)(B), Nov. 9, 1978, 
92 Stat. 3191, substituted ‘‘used for certain nontaxable 
purposes’’ for ‘‘not used in highway motor vehicles’’ in 
item 6424. 



Page 3333 TITLE 26—INTERNAL REVENUE CODE § 6411 

Pub. L. 95–600, title V, § 504(b)(1)(B), Nov. 6, 1978, 92 
Stat. 2881, inserted ‘‘and refund’’ after ‘‘carryback’’ in 
item 6411. 

1976—Pub. L. 94–455, title XIX, § 1906(b)(7), Oct. 4, 1976, 
90 Stat. 1834, struck out item 6417 ‘‘Coconut and palm 
oil’’. 

1975—Pub. L. 94–12, title I, § 101(c), Mar. 29, 1975, 89 
Stat. 28, added item 6428. 

1970—Pub. L. 91–258, title II, §§ 206(d)(4), 207(d)(12), 
May 21, 1970, 84 Stat. 246, 249, added items 6426 and 6427. 

1968—Pub. L. 90–364, title I, § 103(e)(9), June 28, 1968, 82 
Stat. 264, added item 6425. 

1958—Pub. L. 85–323, § 2, Feb. 11, 1958, 72 Stat. 10, added 
item 6423. 

1956—Act June 29, 1956, ch. 462, title II, § 208(e)(4), 70 
Stat. 397, added item 6421 and renumbered former item 
6421 as 6422. 

Act Apr. 2, 1956, ch. 160, § 4(c), 70 Stat. 91, added item 
6420 and renumbered former item 6420 as 6421. 

§ 6411. Tentative carryback and refund adjust-
ments 

(a) Application for adjustment 

A taxpayer may file an application for a ten-
tative carryback adjustment of the tax for the 
prior taxable year affected by a net operating 
loss carryback provided in section 172(b), by a 
business credit carryback provided in section 39, 
or by a capital loss carryback provided in sub-
section (a)(1) or (c) of section 1212, from any tax-
able year. The application shall be verified in 
the manner prescribed by section 6065 in the 
case of a return of such taxpayer and shall be 
filed, on or after the date of filing for the return 
for the taxable year of the net operating loss, 
net capital loss, or unused business credit from 
which the carryback results and within a period 
of 12 months after such taxable year or, with re-
spect to any portion of a business credit carry-
back attributable to a net operating loss carry-
back or a net capital loss carryback from a sub-
sequent taxable year, in the manner and form 
required by regulations prescribed by the Sec-
retary. The applications shall set forth in such 
detail and with such supporting data and expla-
nation as such regulations shall require— 

(1) The amount of the net operating loss, net 
capital loss, or unused business credit; 

(2) The amount of the tax previously deter-
mined for the prior taxable year affected by 
such carryback, the tax previously determined 
being ascertained in accordance with the 
method prescribed in section 1314(a); 

(3) The amount of decrease in such tax, at-
tributable to such carryback, such decrease 
being determined by applying the carryback in 
the manner provided by law to the items on 
the basis of which such tax was determined; 

(4) The unpaid amount of such tax, not in-
cluding any amount required to be shown 
under paragraph (5); 

(5) The amount, with respect to the tax for 
the taxable year immediately preceding the 
taxable year from which the carryback is 
made, as to which an extension of time for 
payment under section 6164 is in effect; and 

(6) Such other information for purposes of 
carrying out the provisions of this section as 
may be required by such regulations. 

Except for purposes of applying section 
6611(f)(4)(B), an application under this sub-
section shall not constitute a claim for credit or 
refund. 

(b) Allowance of adjustments 

Within a period of 90 days from the date on 
which an application for a tentative carryback 
adjustment is filed under subsection (a), or from 
the last day of the month in which falls the last 
date prescribed by law (including any extension 
of time granted the taxpayer) for filing the re-
turn for the taxable year of the net operating 
loss, net capital loss, or unused business credit 
from which such carryback results, whichever is 
the later, the Secretary shall make, to the ex-
tent he deems practicable in such period, a lim-
ited examination of the application, to discover 
omissions and errors of computation therein, 
and shall determine the amount of the decrease 
in the tax attributable to such carryback upon 
the basis of the application and the examina-
tion, except that the Secretary may disallow, 
without further action, any application which 
he finds contains errors of computation which 
he deems cannot be corrected by him within 
such 90-day period or material omissions. Such 
decrease shall be applied against any unpaid 
amount of the tax decreased (including any 
amount of such tax as to which an extension of 
time under section 6164 is in effect) and any re-
mainder shall be credited against any unsatis-
fied amount of any tax for the taxable year im-
mediately preceding the taxable year of the net 
operating loss, net capital loss, or unused busi-
ness credit the time for payment of which tax is 
extended under section 6164. Any remainder 
shall, within such 90-day period, be either cred-
ited against any tax or installment thereof then 
due from the taxpayer, or refunded to the tax-
payer. 

(c) Consolidated returns 

If the corporation seeking a tentative carry-
back adjustment under this section, made or 
was required to make a consolidated return, ei-
ther for the taxable year within which the net 
operating loss, net capital loss, or unused busi-
ness credit arises, or for the preceding taxable 
year affected by such loss or credit, the provi-
sions of this section shall apply only to such ex-
tent and subject to such conditions, limitations, 
and exceptions as the Secretary may by regula-
tions prescribe. 

(d) Tentative refund of tax under claim of right 
adjustment 

(1) Application 

A taxpayer may file an application for a ten-
tative refund of any amount treated as an 
overpayment of tax for the taxable year under 
section 1341(b)(1). Such application shall be in 
such manner and form as the Secretary may 
prescribe by regulation and shall— 

(A) be verified in the same manner as an 
application under subsection (a), 

(B) be filed during the period beginning on 
the date of filing the return for such taxable 
year and ending on the date 12 months from 
the last day of such taxable year, and 

(C) set forth in such detail and with such 
supporting data such regulations prescribe— 

(i) the amount of the tax for such tax-
able year computed without regard to the 
deduction described in section 1341(a)(2), 

(ii) the amount of the tax for all prior 
taxable years for which the decrease in tax 
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provided in section 1341(a)(5)(B) was com-
puted, 

(iii) the amount determined under sec-
tion 1341(a)(5)(B), 

(iv) the amount of the overpayment de-
termined under section 1341(b)(1); and 

(v) such other information as the Sec-
retary may require. 

(2) Allowance of adjustments 

Within a period of 90 days from the date on 
which an application is filed under paragraph 
(1) or from the date of the overpayment (deter-
mined under section 1341(b)(1)), whichever is 
later, the Secretary shall— 

(A) review the application, 
(B) determine the amount of the overpay-

ment, and 
(C) apply, credit, or refund such overpay-

ment, 

in a manner similar to the manner provided in 
subsection (b). 

(3) Consolidated returns 

The provisions of subsection (c) shall apply 
to an adjustment under this subsection to the 
same extent and manner as the Secretary may 
by regulations provide. 

(Aug. 16, 1954, ch. 736, 68A Stat. 794; Pub. L. 
89–721, § 2(a)–(e), Nov. 2, 1966, 80 Stat. 1150; Pub. 
L. 90–225, § 2(b), Dec. 27, 1967, 81 Stat. 731; Pub. L. 
91–172, title V, § 512(d), Dec. 30, 1969, 83 Stat. 639; 
Pub. L. 92–178, title VI, § 601(e)(1), Dec. 10, 1971, 85 
Stat. 560; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), title XXI, § 2107(g)(1), Oct. 4, 1976, 
90 Stat. 1834, 1904; Pub. L. 95–30, title II, 
§ 202(d)(5)(A), May 23, 1977, 91 Stat. 150; Pub. L. 
95–600, title V, § 504(a), (b)(1)(A), Nov. 6, 1978, 92 
Stat. 2880, 2881; Pub. L. 96–222, title I, 
§§ 103(a)(6)(G)(xiii), 105(a)(2), Apr. 1, 1980, 94 Stat. 
211, 218; Pub. L. 97–34, title II, § 221(b)(2)(B), title 
III, § 331(d)(2)(B), Aug. 13, 1981, 95 Stat. 247, 295; 
Pub. L. 98–369, div. A, title IV, § 474(r)(37), title 
VII, § 714(n)(2)(B), July 18, 1984, 98 Stat. 846, 964; 
Pub. L. 99–514, title II, § 231(d)(3)(H), title XVIII, 
§ 1847(b)(10), Oct. 22, 1986, 100 Stat. 2180, 2857; Pub. 
L. 100–647, title I, § 1002(h)(2), Nov. 10, 1988, 102 
Stat. 3370; Pub. L. 106–554, § 1(a)(7) [title III, 
§ 318(d)(1)], Dec. 21, 2000, 114 Stat. 2763, 2763A–645; 
Pub. L. 109–135, title IV, § 409(a)(1), Dec. 21, 2005, 
119 Stat. 2635.) 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–135 substituted 
‘‘6611(f)(4)(B)’’ for ‘‘6611(f)(3)(B)’’ in concluding provi-
sions. 

2000—Subsec. (a). Pub. L. 106–554 substituted ‘‘sub-
section (a)(1) or (c) of section 1212’’ for ‘‘section 
1212(a)(1)’’ in introductory provisions. 

1988—Subsec. (c). Pub. L. 100–647 struck out ‘‘unused 
research credit,’’ after ‘‘net capital loss,’’. 

1986—Subsec. (a). Pub. L. 99–514, § 231(d)(3)(H), in in-
troductory provisions, struck out ‘‘by a research credit 
carryback provided in section 30(g)(2)’’ after ‘‘carry-
back provided in section 39,’’, ‘‘unused research credit,’’ 
after ‘‘net capital loss,’’, ‘‘a research credit carryback 
or’’ after ‘‘with respect to any portion of’’, and ‘‘(or, 
with respect to any portion of a business credit carry-
back attributable to a research credit carryback from 
a subsequent taxable year within a period of 12 months 
from the end of such subsequent taxable year)’’ after 
‘‘such subsequent taxable year’’, and in par. (1), struck 
out ‘‘unused research credit,’’ after ‘‘net capital loss,’’. 

Pub. L. 99–514, § 1847(b)(10), substituted ‘‘unused re-
search credit, or unused business credit’’ for ‘‘or unused 
business credit’’. 

Subsec. (b). Pub. L. 99–514, § 231(d)(3)(H)(iv), struck 
out ‘‘unused research credit,’’ after ‘‘net capital loss,’’, 
in two places. 

1984—Subsec. (a). Pub. L. 98–369, § 474(r)(37)(A), amend-
ed provisions preceding par. (1) generally. Prior to 
amendment, such provisions read as follows: ‘‘A tax-
payer may file an application for a tentative carryback 
adjustment of the tax for the prior taxable year af-
fected by a net operating loss carryback provided in 
section 172(b), by an investment credit carryback pro-
vided in section 46(b), by a work incentive program 
carryback provided in section 50A(b), by a new em-
ployee credit carryback provided in section 53(b), by a 
research credit carryback provided in section 44F(g)(2) 
by an employee stock ownership credit carryback pro-
vided by section 44G(b)(2), or by a capital loss carry-
back provided in section 1212(a)(1), from any taxable 
year. The application shall be verified in the manner 
prescribed by section 6065 in the case of a return of such 
taxpayer, and shall be filed, on or after the date of fil-
ing of the return for the taxable year of the net operat-
ing loss, net capital loss, unused investment credit, un-
used work incentive program credit, unused new em-
ployee credit, unused research credit, or unused em-
ployee stock ownership credit, from which the carry-
back results and within a period of 12 months from the 
end of such taxable year (or, with respect to any por-
tion of an investment credit carryback, a work incen-
tive program carryback, a new employee credit carry-
back, a research credit carryback, or employee stock 
ownership credit carryback from a taxable year attrib-
utable to a net operating loss carryback or a capital 
loss carryback (or, in the case of a work incentive pro-
gram carryback, to an investment credit carryback, or, 
in the case of a new employee credit carryback, to an 
investment credit carryback or a work incentive pro-
gram carryback, or, in the case of a research credit 
carryback, to an investment credit carryback, a work 
incentive program carryback, or a new employee credit 
carryback, or, in the case of an employee stock owner-
ship credit carryback, to an investment credit carry-
back, a new employee credit carryback or a research 
and experimental credit carryback) from a subsequent 
taxable year, within a period of 12 months from the end 
of such subsequent taxable year), in the manner and 
form required by regulations prescribed by the Sec-
retary. The application shall set forth in such detail 
and with such supporting data and explanation as such 
regulations shall require—’’. 

Pub. L. 98–369, § 714(n)(2)(B), in provisions following 
par. (6), substituted ‘‘Except for purposes of applying 
section 6611(f)(3)(B), an application’’ for ‘‘An applica-
tion’’. 

Subsec. (a)(1). Pub. L. 98–369, § 474(r)(37)(A), sub-
stituted ‘‘unused research credit, or unused business 
credit’’ for ‘‘unused investment credit, unused work in-
centive program credit, unused new employee credit, 
unused research credit, or unused employee stock own-
ership credit’’. 

Subsecs. (b), (c). Pub. L. 98–369, § 474(r)(37)(B), sub-
stituted ‘‘unused research credit, or unused business 
credit’’ for ‘‘unused investment credit, unused work in-
centive program credit, unused new employee credit, 
unused research credit, or unused employee stock own-
ership credit’’ wherever appearing. 

1981—Subsec. (a). Pub. L. 97–34, § 331(d)(2)(B), inserted 
in introductory provisions ‘‘by an employee stock own-
ership credit carryback provided by section 44G(b)(2)’’ 
after ‘‘section 44F(g)(2),’’ and substituted ‘‘unused re-
search credit, or unused employee stock ownership 
credit’’ for ‘‘or unused research credit’’, ‘‘a research 
credit carryback, or employee stock ownership credit 
carryback’’ for ‘‘or a research credit carryback’’, and 
‘‘new employee credit carryback, or, in the case of an 
employee stock ownership credit carryback, to an in-
vestment credit carryback, a new employee credit 
carryback or a research and experimental credit carry-
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back)’’ for ‘‘new employee credit carryback)’’ and in 
par. (1) substituted ‘‘unused research credit, or unused 
employee stock ownership credit’’ for ‘‘or unused re-
search credit’’. 

Pub. L. 97–34, § 221(b)(2)(B), inserted in introductory 
provision ‘‘by a research credit carryback provided in 
section 44F(g)(2),’’ after ‘‘section 53(b),’’ and sub-
stituted ‘‘unused new employee credit, or unused re-
search credit’’ for ‘‘or unused new employee credit’’, ‘‘a 
new employee credit carryback, or a research credit 
carryback’’ for ‘‘or a new employee credit carryback’’, 
and ‘‘work incentive program carryback, or, in the case 
of a research credit carryback, to an investment credit 
carryback, a work incentive program carryback, or new 
employee credit carryback)’’ for ‘‘work incentive pro-
gram carryback)’’ and in par. (1) substituted ‘‘unused 
new employee credit, or unused research credit’’ for ‘‘or 
unused new employee credit’’. 

Subsec. (b). Pub. L. 97–34, § 331(d)(2)(B)(i), substituted 
‘‘unused research credit, or unused employee stock 
ownership credit’’ for ‘‘or unused research credit’’. 

Pub. L. 97–34, § 221(b)(2)(B)(i), substituted ‘‘unused 
new employee credit, or unused research credit’’ for ‘‘or 
unused new employee credit’’. 

Subsec. (c). Pub. L. 97–34, § 331(d)(2)(B)(i), substituted 
‘‘unused research credit, or unused employee stock 
ownership credit’’ for ‘‘or unused research credit’’. 

Pub. L. 97–34, § 221(b)(2)(B)(i), substituted ‘‘unused 
new employee credit, or unused research credit’’ for ‘‘or 
unused new employee credit’’. 

1980—Subsec. (a). Pub. L. 96–222, § 103(a)(6)(G)(xiii), 
substituted ‘‘section 53(b)’’ for ‘‘section 53(c)’’. 

Subsec. (d)(2). Pub. L. 96–222, § 105(a)(2), substituted 
‘‘the date of the overpayment (determined under sec-
tion 1341(b)(1))’’ for ‘‘the last day of the month in which 
falls the last date prescribed by law (including any ex-
tension of time granted the taxpayer) for filing the re-
turn for taxable year in which the overpayment oc-
curs’’. 

1978—Pub. L. 95–600, § 504(b)(1)(A), inserted ‘‘and re-
fund’’ after ‘‘carryback’’ in section catchline. 

Subsec. (d). Pub. L. 95–600, § 504(a), added subsec. (d). 
1977—Subsec. (a). Pub. L. 95–30, § 202(d)(5)(A)(i) to (iv), 

inserted references to unused new employee credits and 
to new employee credit carrybacks in provisions pre-
ceding par. (1) and in par. (1). 

Subsecs. (b), (c). Pub. L. 95–30, § 202(d)(5)(A)(i), in-
serted references to unused new employee credits. 

1976—Subsec. (a). Pub. L. 94–455, §§ 1906(b)(13)(A), 
2107(g)(1), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ and inserted ‘‘(or, in the case of a work incen-
tive program carryback, to an investment credit carry-
back)’’ after ‘‘capital loss carryback’’ in second sen-
tence. 

Subsecs. (b), (c). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. 

1971—Pub. L. 92–178, § 601(e)(1)(A), substituted ‘‘unused 
investment credit, or unused work incentive program 
credit’’ for ‘‘or unused investment credit’’ wherever ap-
pearing in subsecs. (a), (a)(1), (b), and (c). 

Subsec. (a). Pub. L. 92–178, § 601(e)(1)(B) and (C), in-
serted ‘‘by a work incentive program carryback pro-
vided in section 50A(b),’’ after ‘‘section 46(b),’’ in first 
sentence, and ‘‘or a work incentive program carry-
back’’ after ‘‘investment credit carryback’’ in second 
sentence, respectively. 

1969—Subsec. (a). Pub. L. 91–172, § 512(d)(1), (2), pro-
vided quick refund procedure, presently available in 
case of net operating loss carrybacks, to be made avail-
able in the case of the 3-year capital loss carryback, 
and substituted ‘‘net operating loss, net capital loss, or 
unused investment credit’’ for ‘‘net operating loss or 
unused investment credit’’ in par. (1). 

Subsec. (b). Pub. L. 91–172, § 512(d)(2), substituted ‘‘net 
operating loss, net capital loss, or unused investment 
credit’’ for ‘‘net operating loss or unused investment 
credit’’ wherever such term appears. 

Subsec. (c). Pub. L. 91–172, § 512(d)(2), substituted ‘‘net 
operating loss, net capital loss, or unused investment 

credit’’ for ‘‘net operating loss or unused investment 
credit’’. 

1967—Subsec. (a). Pub. L. 90–225 inserted ‘‘(or, with re-
spect to any portion of an investment credit carryback 
from a taxable year attributable to a net operating loss 
carryback from a subsequent taxable year, within a pe-
riod of 12 months from the end of such subsequent tax-
able year)’’ after ‘‘within a period of 12 months from 
the end of such taxable year’’. 

1966—Subsec. (a). Pub. L. 89–721, § 2(a)–(c), provided in 
introductory text for a tentative carryback adjustment 
based on an investment credit carryback as provided 
for in section 46(b) of this title and and inserted ‘‘or un-
used investment credit’’ after ‘‘the taxable year of the 
net operating loss’’, inserted in par. (1) ‘‘or unused in-
vestment’’ after ‘‘net operating loss’’, and struck out in 
par. (5) ‘‘of such loss’’ and inserted in lieu thereof 
‘‘from which the carryback is made’’. 

Subsec. (b). Pub. L. 89–721, § 2(d), inserted ‘‘or unused 
investment credit’’ after ‘‘net operating loss’’ in two 
places. 

Subsec. (c). Pub. L. 89–721, § 2(d), (e), inserted ‘‘or un-
used investment credit’’ after ‘‘net operating loss’’ and 
‘‘or credit’’ after ‘‘such loss’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provisions of the Taxpayer Relief Act of 1997, 
Pub. L. 105–34, to which such amendment relates, see 
section 409(d) of Pub. L. 109–135, set out as a note under 
section 961 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(7) [title III, § 318(d)(2)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–645, provided that: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] shall take effect as if included in the amendments 
made by section 504 of the Economic Recovery Tax Act 
of 1981 [Pub. L. 97–34, amending section 1212 of this 
title].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 231(d)(3)(H) of Pub. L. 99–514 
applicable to taxable years beginning after Dec. 31, 
1985, see section 231(g) of Pub. L. 99–514, set out as a 
note under section 41 of this title. 

Amendment by section 1847(b)(10) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 474(r)(37) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

Amendment by section 714(n)(2)(B) of Pub. L. 98–369 
effective as if included in the provision of the Tax Eq-
uity and Fiscal Responsibility Act of 1982, Pub. L. 
97–248, to which such amendment relates, see section 
715 of Pub. L. 98–369, set out as a note under section 31 
of this title. 

Notwithstanding section 715 of Pub. L. 98–369, amend-
ment by section 714(n)(2)(B) of Pub. L. 98–369 applicable 
only to applications filed after July 18, 1984, see section 
1875(d)(3) of Pub. L. 99–514, set out as a note under sec-
tion 6611 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 221(b)(2)(B) of Pub. L. 97–34 ap-
plicable to amounts paid or incurred after June 30, 1981, 
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see section 221(d) of Pub. L. 97–34, as amended, set out 
as an Effective Date note under section 41 of this title. 

Amendment by section 331(d)(2)(B) of Pub. L. 97–34 ap-
plicable to taxable years beginning after Dec. 31, 1981, 
see section 339 of Pub. L. 97–34, set out as a note under 
section 401 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–222 effective, except as 
otherwise provided, as if it had been included in the 
provisions of the Revenue Act of 1978, Pub. L. 95–600, to 
which such amendment relates, see section 201 of Pub. 
L. 96–222, set out as a note under section 32 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 504(c) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6213 and 6501 of this title] shall apply 
to tentative refund claims filed on and after the date of 
the enactment of this Act [Nov. 6, 1978].’’ 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, and to credit carry-
backs from such years, see section 202(e) of Pub. L. 
95–30, set out as an Effective Date note under section 51 
of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable to taxable 
years beginning after Dec. 31, 1971, see section 601(f) of 
Pub. L. 92–178, set out as a note under section 381 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable with respect 
to net capital losses sustained in taxable years begin-
ning after Dec. 31, 1969, see section 512(g) of Pub. L. 
91–172, set out as a note under section 1212 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–225 applicable with respect 
to investment credit carrybacks attributable to net op-
erating loss carrybacks from taxable years ending after 
July 31, 1967, see section 2(g) of Pub. L. 90–225, set out 
as a note under section 46 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 2(g) of Pub. L. 89–721, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [amending this 
section and section 6501 of this title] shall apply with 
respect to taxable years ending after December 31, 1961, 
but only in the case of applications filed after the date 
of the enactment of this Act [Nov. 2, 1966]. The period 
of 12 months referred to in the second sentence of sec-
tion 6411(a) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] (as amended by this section) for filing 
an application for a tentative carryback adjustment of 
tax attributable to the carryback of any unused invest-
ment credit shall not expire before the close of Decem-
ber 31, 1966.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6412. Floor stocks refunds 

(a) In general 

(1) Tires and taxable fuel 

Where before April 1, 2012, any article sub-
ject to the tax imposed by section 4071 or 4081 

has been sold by the manufacturer, producer, 
or importer and on such date is held by a deal-
er and has not been used and is intended for 
sale, there shall be credited or refunded (with-
out interest) to the manufacturer, producer, or 
importer an amount equal to the difference be-
tween the tax paid by such manufacturer, pro-
ducer, or importer on his sale of the article 
and the amount of tax made applicable to such 
article on and after April 1, 2012, if claim for 
such credit or refund is filed with the Sec-
retary on or before September 30, 2012, based 
upon a request submitted to the manufacturer, 
producer, or importer before July 1, 2012, by 
the dealer who held the article in respect of 
which the credit or refund is claimed, and, on 
or before September 30, 2012, reimbursement 
has been made to such dealer by such manu-
facturer, producer, or importer for the tax re-
duction on such article or written consent has 
been obtained from such dealer to allowance of 
such credit or refund. No credit or refund shall 
be allowable under this paragraph with respect 
to taxable fuel in retail stocks held at the 
place where intended to be sold at retail, nor 
with respect to taxable fuel held for sale by a 
producer or importer of taxable fuel. 

(2) Definitions 

For purposes of this section— 
(A) The term ‘‘dealer’’ includes a whole-

saler, jobber, distributor, or retailer. 
(B) An article shall be considered as ‘‘held 

by a dealer’’ if title thereto has passed to 
such dealer (whether or not delivery to him 
has been made), and if for purposes of con-
sumption title to such article or possession 
thereof has not at any time been transferred 
to any person other than a dealer. 

(b) Limitation on eligibility for credit or refund 

No manufacturer, producer, or importer shall 
be entitled to credit or refund under subsection 
(a) unless he has in his possession such evidence 
of the inventories with respect to which the 
credit or refund is claimed as may be required 
by regulations prescribed under this section. 

(c) Other laws applicable 

All provisions of law, including penalties, ap-
plicable in respect of the taxes imposed by sec-
tions 4071 and 4081 shall, insofar as applicable 
and not inconsistent with subsections (a) and (b) 
of this section, apply in respect of the credits 
and refunds provided for in subsection (a) to the 
same extent as if such credits or refunds con-
stituted overpayments of such taxes. 

(Aug. 16, 1954, ch. 736, 68A Stat. 795; Mar. 30, 1955, 
ch. 18, § 3(b)(4), 69 Stat. 15; Mar. 29, 1956, ch. 115, 
§ 3(b)(4), 70 Stat. 67; May 29, 1956, ch. 342, § 19, 70 
Stat. 221; June 29, 1956, ch. 462, title II, § 208(a), 
70 Stat. 392; Pub. L. 85–12, § 3(b)(4), Mar. 29, 1957, 
71 Stat. 10; Pub. L. 85–475, § 3(b)(4), June 30, 1958, 
72 Stat. 260; Pub. L. 85–859, title I, § 162(a), Sept. 
2, 1958, 72 Stat. 1306; Pub. L. 86–75, § 3(b)(3), June 
30, 1959, 73 Stat. 158; Pub. L. 86–342, title II, 
§ 201(c)(4), Sept. 21, 1959, 73 Stat. 614; Pub. L. 
86–564, title II, § 202(b)(3), June 30, 1960, 74 Stat. 
291; Pub. L. 86–592, § 2, July 6, 1960, 74 Stat. 330; 
Pub. L. 87–15, § 2(b), Mar. 31, 1961, 75 Stat. 40; 
Pub. L. 87–61, title II, § 206 (c), (d), June 29, 1961, 
75 Stat. 127; Pub. L. 87–72, § 3(b)(3), June 30, 1961, 
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75 Stat. 193; Pub. L. 87–456, title III, § 302(d), May 
24, 1962, 76 Stat. 77; Pub. L. 87–508, § 3(b)(3), June 
28, 1962, 76 Stat. 114; Pub. L. 87–535, § 18(b), July 
13, 1962, 76 Stat. 166; Pub. L. 88–52, § 3(b)(1)(C), 
June 29, 1963, 77 Stat. 72; Pub. L. 88–348, 
§ 2(b)(1)(C), June 30, 1964, 78 Stat. 237; Pub. L. 
89–44, title II, § 209(a), (d), June 21, 1965, 79 Stat. 
141, 144; Pub. L. 89–368, title II, § 201(b), Mar. 15, 
1966, 80 Stat. 66; Pub. L. 90–285, § 1(a)(2), Apr. 12, 
1968, 82 Stat. 92; Pub. L. 90–364, title I, § 105(a)(2), 
June 28, 1968, 82 Stat. 265; Pub. L. 91–172, title 
VII, § 702(a)(2), Dec. 30, 1969, 83 Stat. 660; Pub. L. 
91–605, title III, § 303(b), Dec. 31, 1970, 84 Stat. 
1744; Pub. L. 91–614, title II, § 201(a)(2), Dec. 31, 
1970, 84 Stat. 1843; Pub. L. 92–178, title IV, 
§ 401(g)(5), Dec. 10, 1971, 85 Stat. 533; Pub. L. 
94–280, title III, § 303(b), May 5, 1976, 90 Stat. 457; 
Pub. L. 94–455, title XIX, § 1906(a)(22), (b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1826, 1834; Pub. L. 95–599, 
title V, § 502(c), Nov. 6, 1978, 92 Stat. 2757; Pub. L. 
95–618, title II, § 231(f)(1), Nov. 9, 1978, 92 Stat. 
3189; Pub. L. 97–424, title V, § 516(a)(5), Jan. 6, 
1983, 96 Stat. 2183; Pub. L. 98–369, div. A, title 
VII, § 735(c)(12), July 18, 1984, 98 Stat. 983; Pub. L. 
100–17, title V, § 502(d)(1), Apr. 2, 1987, 101 Stat. 
257; Pub. L. 101–508, title XI, § 11211(f)(1), Nov. 5, 
1990, 104 Stat. 1388–427; Pub. L. 102–240, title VIII, 
§ 8002(c)(1), Dec. 18, 1991, 105 Stat. 2203; Pub. L. 
103–66, title XIII, § 13242(d)(16), Aug. 10, 1993, 107 
Stat. 524; Pub. L. 105–178, title IX, § 9002(a)(2)(A), 
June 9, 1998, 112 Stat. 499; Pub. L. 109–59, title XI, 
§ 11101(a)(3), Aug. 10, 2005, 119 Stat. 1944; Pub. L. 
112–30, title I, § 142(c), Sept. 16, 2011, 125 Stat. 
356.) 

AMENDMENTS 

2011—Subsec. (a)(1). Pub. L. 112–30 substituted in two 
places ‘‘April 1, 2012’’ for ‘‘October 1, 2011’’ and ‘‘Sep-
tember 30, 2012’’ for ‘‘March 31, 2012’’ and substituted 
‘‘July 1, 2012’’ for ‘‘January 1, 2012’’. 

2005—Subsec. (a)(1). Pub. L. 109–59 substituted ‘‘2011’’ 
for ‘‘2005’’ and ‘‘2012’’ for ‘‘2006’’ wherever appearing. 

1998—Subsec. (a)(1). Pub. L. 105–178 substituted ‘‘2005’’ 
for ‘‘1999’’ and ‘‘2006’’ for ‘‘2000’’ wherever appearing. 

1993—Subsec. (a)(1). Pub. L. 103–66 substituted ‘‘tax-
able fuel’’ for ‘‘gasoline’’ wherever appearing in head-
ing and text. 

1991—Subsec. (a)(1). Pub. L. 102–240 substituted ‘‘1999’’ 
for ‘‘1995’’ and ‘‘2000’’ for ‘‘1996’’ wherever appearing. 

1990—Subsec. (a)(1). Pub. L. 101–508 substituted ‘‘1995’’ 
for ‘‘1993’’ and ‘‘1996’’ for ‘‘1994’’ wherever appearing. 

1987—Subsec. (a)(1). Pub. L. 100–17 substituted ‘‘1993’’ 
for ‘‘1988’’ and ‘‘1994’’ for ‘‘1989’’ wherever appearing. 

1984—Subsec. (a)(1). Pub. L. 98–369, § 735(c)(12)(A), (B), 
substituted ‘‘Tires and gasoline’’ for ‘‘Trucks, tires, 
tubes, tread rubber, and gasoline’’ in heading, and in 
text substituted ‘‘Where before October 1, 1988, any ar-
ticle subject to the tax imposed by section 4071 or 4081 
has been sold by the manufacturer, producer, or im-
porter and on such date is held by a dealer and has not 
been used and is intended for sale,’’ for ‘‘Where before 
October 1, 1988, any article subject to the tax imposed 
by section 4061(a)(1), 4071((a)(1), (3) or (4), or 4081 has 
been sold by the manufacturer, producer, or importer 
and on such date is held by a dealer and has not been 
used and is intended for sale (or, in the case of tread 
rubber, is intended for sale or is held for use),’’, and 
struck out provision that no credit or refund shall be 
allowable under this paragraph with respect to inner 
tubes for bicycle tires (as defined in section 
4221(e)(4)(B)). 

Subsec. (a)(2)(A). Pub. L. 98–369, § 735(c)(12)(C), sub-
stituted ‘‘The term ‘dealer’ includes a wholesaler, job-
ber, distributor, or retailer’’ for ‘‘The term ‘dealer’ in-
cludes a wholesaler, jobber, distributor, or retailer, or, 

in the case of tread rubber subject to tax under section 
4071(a)(4), includes any person (other than the manufac-
turer, producer, or importer thereof) who holds such 
tread rubber for sale or use’’. 

Subsec. (c). Pub. L. 98–369, § 735(c)(12)(D), substituted 
‘‘4071’’ for ‘‘4061, 4071,’’. 

1983—Subsec. (a)(1). Pub. L. 97–424, § 516(a)(5), sub-
stituted ‘‘1989’’ for ‘‘1985’’ and ‘‘1988’’ for ‘‘1984’’ wher-
ever appearing. 

1978—Subsec. (a)(1). Pub. L. 95–618 struck out ‘‘and 
buses’’ after ‘‘Trucks’’ in heading. 

Pub. L. 95–599 substituted ‘‘1984’’ for ‘‘1979’’ and ‘‘1985’’ 
for ‘‘1980’’ wherever appearing. 

1976—Subsec. (a)(1). Pub. L. 94–455, § 1906(a)(22), 
(b)(13)(A), redesignated par. (2) as (1) and struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. Prior par. (1) had been 
repealed by Pub. L. 92–178, title IV, § 401(g)(5), Dec. 10, 
1971, 85 Stat. 533. 

Subsec. (a)(2). Pub. L. 94–455, § 1906(a)(22), redesig-
nated par. (4) as (2). Former par. (2) redesignated (1). 

Pub. L. 94–280 substituted ‘‘1979’’ for ‘‘1977’’ in two 
places and ‘‘1980’’ for ‘‘1978’’ in three places, respec-
tively. 

Subsec. (a)(4). Pub. L. 94–455, § 1906(a)(22), redesig-
nated par. (4) as (2). 

1971—Subsec. (a)(1). Pub. L. 92–178 struck out par. (1) 
which related to general rule for floor stocks refunds 
on passenger automobiles, etc. 

1970—Subsec. (a)(1). Pub. L. 91–614 substituted ‘‘Janu-
ary 1 of 1973, 1974, 1978, 1979, 1980, 1981, or 1982’’ for ‘‘Jan-
uary 1, 1971, January 1, 1972, January 1, 1973, or January 
1, 1974’’. 

Subsec. (a)(2). Pub. L. 91–605 substituted in two places 
‘‘1977’’ for ‘‘1972’’ and ‘‘March 31, 1978’’ for ‘‘February 10, 
1973’’, and substituted ‘‘January 1, 1978’’ for ‘‘January 1, 
1973’’. 

1969—Subsec. (a)(1). Pub. L. 91–172 struck out ref-
erence to Jan. 1, 1970, and inserted reference to Jan. 1, 
1974. 

1968—Subsec. (a)(1). Pub. L. 90–364 substituted ‘‘Janu-
ary 1, 1970, January 1, 1971, January 1, 1972, or January 
1, 1973,’’ for ‘‘May 1, 1968, or January 1, 1969,’’. 

Pub. L. 90–285 substituted ‘‘May 1, 1968’’ for ‘‘April 1, 
1968’’. 

1966—Subsec. (a)(1). Pub. L. 89–368 substituted ‘‘Janu-
ary 1, 1966, April 1, 1968, or January 1, 1969,’’ for ‘‘Janu-
ary 1, 1966, 1967, 1968, or 1969,’’. 

1965—Subsec. (a)(1). Pub. L. 89–44, § 209(a), made floor 
stock refunds available with respect to passenger cars 
in dealers’ inventories on the various reduction dates 
for the passenger car tax and required claims for credit 
or refund to be filed on or before the 10th day of the 8th 
calendar month beginning after the date of the tax re-
duction. 

Subsec. (e). Pub. L. 89–44, § 209(d), repealed subsec. (e) 
which related to cross reference. 

1964—Subsec. (a)(1). Pub. L. 88–348 substituted ‘‘July 
1, 1965’’ for ‘‘July 1, 1964’’ in two places, ‘‘October 1, 
1965’’ for ‘‘October 1, 1964’’, and ‘‘November 10, 1965’’ for 
‘‘November 10, 1964’’ in two places. 

1963—Subsec. (a)(1). Pub. L. 88–52 substituted ‘‘July 1, 
1964’’ for ‘‘July 1, 1963’’, in two places, ‘‘October 1, 1964’’ 
for ‘‘October 1, 1963’’, and ‘‘November 10, 1964’’ for ‘‘No-
vember 10, 1963’’ in two places. 

1962—Subsec. (a)(1). Pub. L. 87–508 substituted ‘‘July 
1, 1963’’ for ‘‘July 1, 1962’’ in two places, ‘‘October 1, 
1963’’ for ‘‘October 1, 1962’’, and ‘‘November 10, 1963’’ for 
‘‘November 10, 1962’’ in two places. 

Subsec. (d). Pub. L. 87–456 repealed subsec. (d) which 
related to floor stock refunds with respect to any sugar 
or articles composed in chief value of sugar. 

Pub. L. 87–535 substituted ‘‘June 30, 1967’’ for ‘‘Decem-
ber 31, 1962’’ after ‘‘paid and which, on’’, and ‘‘Septem-
ber 30, 1967’’ for ‘‘March 31, 1963’’ after ‘‘delegate on or 
before’’. 

1961—Subsec. (a)(1). Pub. L. 87–72 substituted ‘‘July 1, 
1962’’ for ‘‘July 1, 1961’’ in two places, ‘‘October 1, 1962’’ 
for ‘‘October 1, 1961’’, and ‘‘November 10, 1962’’ for ‘‘No-
vember 10, 1961’’ in two places. 

Subsec. (a)(2). Pub. L. 87–61, § 206(c), inserted tubes in 
heading, authorized credit or refund for articles subject 



Page 3338 TITLE 26—INTERNAL REVENUE CODE § 6412 

to the tax imposed by section 4071(a)(3), prohibited 
credit or refund with respect to inner tubes for bicycle 
tires, and substituted ‘‘October 1, 1972’’ for ‘‘July 1, 
1972’’ in two places, ‘‘February 10, 1973’’ for ‘‘November 
10, 1972’’ in two places, and ‘‘January 1, 1973’’ for ‘‘Octo-
ber 1, 1972’’. 

Subsec. (a)(3). Pub. L. 87–61, § 206(d), repealed par. (3) 
which related to 1961 floor stocks refund on gasoline. 

Subsec. (d). Pub. L. 87–15 substituted ‘‘December 31, 
1962’’ for ‘‘September 30, 1961’’ after ‘‘paid and which, 
on’’, and ‘‘March 31, 1963’’ for ‘‘September 30, 1961’’ after 
‘‘delegate on or before’’. 

1960—Subsec. (a)(1). Pub. L. 86–564 substituted ‘‘July 
1, 1961’’ for ‘‘July 1, 1960’’ in two places, ‘‘October 1, 
1961’’ for ‘‘October 1, 1960’’, and ‘‘November 10, 1961’’ for 
‘‘November 10, 1960’’ in two places. 

Subsec. (d). Pub. L. 86–592 substituted ‘‘September 30, 
1961’’ for ‘‘June 30, 1961’’ after ‘‘and which, on’’. 

1959—Subsec. (a)(1). Pub. L. 86–75 substituted ‘‘July 1, 
1960’’ for ‘‘July 1, 1959’’ in two places, ‘‘October 1, 1960’’ 
for ‘‘October 1, 1959’’ and ‘‘November 10, 1960’’ for ‘‘No-
vember 10, 1959’’ in two places. 

Subsec. (a)(3), (4). Pub. L. 86–342 added par. (3) and re-
designated former par. (3) as (4). 

1958—Subsec. (a)(1). Pub. L. 85–475 substituted ‘‘July 
1, 1959’’ for ‘‘July 1, 1958’’ in two places, ‘‘October 1, 
1959’’ for ‘‘October 1, 1958’’, and ‘‘November 10, 1959’’ for 
‘‘November 10, 1958’’ in two places. 

Subsec. (d). Pub. L. 85–859 required filing of claims for 
refund on or before Sept. 30, 1961. 

1957—Subsec. (a)(1). Pub. L. 85–12, substituted ‘‘July 1, 
1958’’ for ‘‘April 1, 1957’’ in two places, ‘‘October 1, 1958’’ 
for ‘‘July 1, 1957’’, and ‘‘November 10, 1958’’ for ‘‘August 
10, 1957’’ in two places. 

1956—Subsec. (a). Act June 29, 1956, in par. (1), sub-
stituted ‘‘April 1, 1957’’ for ‘‘April 1, 1956’’ in two places, 
‘‘section 4061(a)(2)’’ for ‘‘section 4061 (a) or (b)’’, and in-
serted provisions requiring claims for refund to be 
made on or before August 10, 1957, inserted provisions 
relating to trucks and buses, tires, tread rubber, and 
gasoline as par. (2), defined ‘‘dealer’’ in the case of 
tread rubber subject to tax under section 4071(a)(4) of 
this title in par. (3), and struck out pars. (4) and (5). 
Former par. (4), which related to reimbursement of 
dealers, was covered generally by pars. (1) and (2). 
Former par. (5) was covered by subsec. (b). 

Act Mar. 29, 1956, substituted ‘‘April 1, 1957’’ for 
‘‘April 1, 1956’’ in two places, and ‘‘July 1, 1957’’ for 
‘‘July 1, 1956’’. 

Subsec. (b). Act June 29, 1956, redesignated par. (5) of 
subsec. (a) as subsec. (b) and substituted ‘‘manufac-
turer, producer, or importer’’ for ‘‘person’’, and struck 
out provisions that required claims for credit or refund 
to be filed before July 1, 1956. Former subsec. (b) was 
covered by par. (2) of subsec. (a). 

Act Mar. 29, 1956, substituted ‘‘April 1, 1957’’ for 
‘‘April 1, 1956’’ in three places, and ‘‘July 1, 1957’’ for 
‘‘July 1, 1956’’. 

Subsec. (c). Act June 29, 1956, included taxes imposed 
by section 4071 of this title. 

Subsec. (d). Act May 29, 1956, substituted ‘‘1961’’ for 
‘‘1957’’. 

1955—Subsecs. (a), (b). Act Mar. 30, 1955, substituted 
‘‘April 1, 1956’’ for ‘‘April 1, 1955’’ and ‘‘July 1, 1956’’ for 
‘‘July 1, 1955’’ wherever appearing. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–30 effective Oct. 1, 2011, 
see section 142(f) of Pub. L. 112–30, set out as a note 
under section 460l–11 of Title 16, Conservation. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Jan. 1, 1994, 
see section 13242(e) of Pub. L. 103–66, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective, except as 
otherwise provided, as if included in the provisions of 

the Highway Revenue Act of 1982, title V of Pub. L. 
97–424, to which such amendment relates, see section 
736 of Pub. L. 98–369, set out as a note under section 4051 
of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–618 applicable with respect 
to articles sold after Nov. 9, 1978, see section 231(g) of 
Pub. L. 95–618, set out as a note under section 4222 of 
this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable with respect 
to articles sold on or after the day after Dec. 10, 1971, 
see section 401(h)(1) of Pub. L. 92–178, set out as a note 
under section 4071 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENTS 

Section 105(c) of Pub. L. 90–364 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4061 and 4251 of this title] shall take 
effect as of April 30, 1968.’’ 

Section 1(b) of Pub. L. 90–285 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section and sections 4061 and 4251 of this title] shall 
take effect as of March 31, 1968.’’ 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective June 22, 1965, 
see section 701(a) of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENTS 

Amendment by Pub. L. 87–535 effective Jan. 1, 1962, 
see section 19(a) of Pub. L. 87–535. 

Amendment by Pub. L. 87–456 effective with respect 
to articles entered, or withdrawn from warehouse, for 
consumption on or after Aug. 31, 1963, see section 501(a) 
of Pub. L. 87–456. 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–61 effective June 29, 1961, 
see section 208 of Pub. L. 87–61, set out as a note under 
section 4041 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective on first day of 
first calendar quarter which begins more than 60 days 
after Sept. 2, 1958, see section 1(c) of Pub. L. 85–859. 

EFFECTIVE DATE OF 1956 AMENDMENTS 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

Amendment by act May 29, 1956, effective as of Jan. 
1, 1956, see section 22 of act May 29, 1956. 

FLOOR STOCK REFUNDS 

Section 209(b) of Pub. L. 89–44 provided that where 
any article subject to taxes under section 4111, 4121, 
4141, 4151, 4161, 4191 or 4451 of this title before June 21, 
1965, or subject to taxes under section 4061(b), 4091(1), or 
4131 of this title before Jan. 1, 1966, had been sold by the 
manufacturer, importer or producer and on such date 
held by the dealer and not used, there was to be cred-
ited or refunded to the manufacturer, importer or pro-
ducer an amount equal to the difference between the 
tax paid by him on his sale of the article and the 
amount of tax made applicable to the article on such 
date where certain conditions were satisfactorily met. 

EXTENSION OF TIME FOR FILING CLAIMS FOR FLOOR 
STOCKS REFUNDS 

Pub. L. 91–642, § 1, Dec. 31, 1970, 84 Stat. 1880, provided 
that if a claim for credit or refund was filed by a manu-
facturer, importer or producer on or before the 90th day 
after Dec. 31, 1970, such filing was deemed to have sat-
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isfied the requirements of section 209(b)(1)(A) of Pub. L. 
89–44 for filing on or before Feb. 10, 1966, or Aug. 10, 
1966. 

REFUNDS RESPECTING CONSUMER PURCHASES 

Section 209(c) of Pub. L. 89–44 provided that if after 
May 14, 1965, but before June 21, 1965, a new automotive 
item subject to the tax imposed by section 4061(a)(2) of 
this title, or a new self-contained air-conditioning unit 
subject to the tax imposed by section 4111 of this title, 
had been sold to an ultimate purchaser, there was to be 
credited or refunded to the manufacturer, producer, or 
importer an amount equal to the difference between 
the tax paid by the manufacturer, producer, or im-
porter on his sale of the article and the tax made appli-
cable to the article on such date if certain conditions 
were met. 

§ 6413. Special rules applicable to certain em-
ployment taxes 

(a) Adjustment of tax 

(1) General rule 

If more than the correct amount of tax im-
posed by section 3101, 3111, 3201, 3221, or 3402 is 
paid with respect to any payment of remu-
neration, proper adjustments, with respect to 
both the tax and the amount to be deducted, 
shall be made, without interest, in such man-
ner and at such times as the Secretary may by 
regulations prescribe. 

(2) United States as employer 

For purposes of this subsection, in the case 
of remuneration received from the United 
States or a wholly-owned instrumentality 
thereof during any calendar year, each head of 
a Federal agency or instrumentality who 
makes a return pursuant to section 3122 and 
each agent, designated by the head of a Fed-
eral agency or instrumentality, who makes a 
return pursuant to such section shall be 
deemed a separate employer. 

(3) Guam or American Samoa as employer 

For purposes of this subsection, in the case 
of remuneration received during any calendar 
year from the Government of Guam, the Gov-
ernment of American Samoa, a political sub-
division of either, or any instrumentality of 
any one or more of the foregoing which is 
wholly owned thereby, the Governor of Guam, 
the Governor of American Samoa, and each 
agent designated by either who makes a re-
turn pursuant to section 3125 shall be deemed 
a separate employer. 

(4) District of Columbia as employer 

For purposes of this subsection, in the case 
of remuneration received during any calendar 
year from the District of Columbia or any in-
strumentality which is wholly owned thereby, 
the Mayor of the District of Columbia and 
each agent designated by him who makes a re-
turn pursuant to section 3125 shall be deemed 
a separate employer. 

(5) States and political subdivisions as em-
ployer 

For purposes of this subsection, in the case 
of remuneration received from a State or any 
political subdivision thereof (or any instru-
mentality of any one or more of the foregoing 
which is wholly owned thereby) during any 

calendar year, each head of an agency or in-
strumentality, and each agent designated by 
either, who makes a return pursuant to sec-
tion 3125 shall be deemed a separate employer. 

(b) Overpayments of certain employment taxes 

If more than the correct amount of tax im-
posed by section 3101, 3111, 3201, 3221, or 3402 is 
paid or deducted with respect to any payment of 
remuneration and the overpayment cannot be 
adjusted under subsection (a) of this section, the 
amount of the overpayment shall be refunded in 
such manner and at such times (subject to the 
statute of limitations properly applicable there-
to) as the Secretary may by regulations pre-
scribe. 

(c) Special refunds 

(1) In general 

If by reason of an employee receiving wages 
from more than one employer during a cal-
endar year the wages received by him during 
such year exceed the contribution and benefit 
base (as determined under section 230 of the 
Social Security Act) which is effective with 
respect to such year, the employee shall be en-
titled (subject to the provisions of section 
31(b)) to a credit or refund of any amount of 
tax, with respect to such wages, imposed by 
section 3101(a) or section 3201(a) (to the extent 
of so much of the rate applicable under section 
3201(a) as does not exceed the rate of tax in ef-
fect under section 3101(a)), or by both such sec-
tions, and deducted from the employee’s wages 
(whether or not paid to the Secretary), which 
exceeds the tax with respect to the amount of 
such wages received in such year which is 
equal to such contribution and benefit base. 
The term ‘‘wages’’ as used in this paragraph 
shall, for purposes of this paragraph, include 
‘‘compensation’’ as defined in section 3231(e). 

(2) Applicability in case of Federal and State 
employees, employees of certain foreign af-
filiates, and governmental employees in 
Guam, American Samoa, and the District of 
Columbia 

(A) Federal employees 

In the case of remuneration received from 
the United States or a wholly-owned instru-
mentality thereof during any calendar year, 
each head of a Federal agency or instrumen-
tality who makes a return pursuant to sec-
tion 3122 and each agent, designated by the 
head of a Federal agency or instrumentality, 
who makes a return pursuant to such sec-
tion shall, for purposes of this subsection, be 
deemed a separate employer; and the term 
‘‘wages’’ includes for purposes of this sub-
section the amount, not to exceed an 
amount equal to the contribution and bene-
fit base (as determined under section 230 of 
the Social Security Act) for any calendar 
year with respect to which such contribution 
and benefit base is effective, determined by 
each such head or agent as constituting 
wages paid to an employee. 

(B) State employees 

For purposes of this subsection, in the case 
of remuneration received during any cal-
endar year, the term ‘‘wages’’ includes such 
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remuneration for services covered by an 
agreement made pursuant to section 218 of 
the Social Security Act as would be wages if 
such services constituted employment; the 
term ‘‘employer’’ includes a State or any po-
litical subdivision thereof, or any instru-
mentality of any one or more of the fore-
going; the term ‘‘tax’’ or ‘‘tax imposed by 
section 3101(a)’’ includes, in the case of serv-
ices covered by an agreement made pursuant 
to section 218 of the Social Security Act, an 
amount equivalent to the tax which would 
be imposed by section 3101(a), if such serv-
ices constituted employment as defined in 
section 3121; and the provisions of this sub-
section shall apply whether or not any 
amount deducted from the employee’s remu-
neration as a result of an agreement made 
pursuant to section 218 of the Social Secu-
rity Act has been paid to the Secretary. 

(C) Employees of certain foreign affiliates 

For purposes of paragraph (1) of this sub-
section, the term ‘‘wages’’ includes such re-
muneration for services covered by an agree-
ment made pursuant to section 3121(l) as 
would be wages if such services constituted 
employment; the term ‘‘employer’’ includes 
any American employer which has entered 
into an agreement pursuant to section 
3121(l); the term ‘‘tax’’ or ‘‘tax imposed by 
section 3101(a),’’ includes, in the case of serv-
ices covered by an agreement entered into 
pursuant to section 3121(l), an amount equiv-
alent to the tax which would be imposed by 
section 3101(a), if such services constituted 
employment as defined in section 3121; and 
the provisions of paragraph (1) of this sub-
section shall apply whether or not any 
amount deducted from the employee’s remu-
neration as a result of the agreement en-
tered into pursuant to section 3121(l) has 
been paid to the Secretary. 

(D) Governmental employees in Guam 

In the case of remuneration received from 
the Government of Guam or any political 
subdivision thereof or from any instrumen-
tality of any one or more of the foregoing 
which is wholly owned thereby, during any 
calendar year, the Governor of Guam and 
each agent designated by him who makes a 
return pursuant to section 3125(b) shall, for 
purposes of this subsection, be deemed a sep-
arate employer. 

(E) Governmental employees in American 
Samoa 

In the case of remuneration received from 
the Government of American Samoa or any 
political subdivision thereof or from any in-
strumentality of any one or more of the 
foregoing which is wholly owned thereby, 
during any calendar year, the Governor of 
American Samoa and each agent designated 
by him who makes a return pursuant to sec-
tion 3125(c) shall, for purposes of this sub-
section, be deemed a separate employer. 

(F) Governmental employees in the District 
of Columbia 

In the case of remuneration received from 
the District of Columbia or any instrumen-

tality wholly owned thereby, during any cal-
endar year, the Mayor of the District of Co-
lumbia and each agent designated by him 
who makes a return pursuant to section 
3125(d) shall, for purposes of this subsection, 
be deemed a separate employer. 

(G) Employees of States and political subdivi-
sions 

In the case of remuneration received from 
a State or any political subdivision thereof 
(or any instrumentality of any one or more 
of the foregoing which is wholly owned 
thereby) during any calendar year, each 
head of an agency or instrumentality, and 
each agent designated by either, who makes 
a return pursuant to section 3125(a) shall, for 
purposes of this subsection, be deemed a sep-
arate employer. 

(d) Refund or credit of Federal unemployment 
tax 

Any credit allowable under section 3302, to the 
extent not previously allowed, shall be consid-
ered an overpayment, but no interest shall be al-
lowed or paid with respect to such overpayment. 

(Aug. 16, 1954, ch. 736, 68A Stat. 797; Sept. 1, 1954, 
ch. 1206, title II, § 202(a)(1), (b)(1)–(3), 68 Stat. 
1089, 1090; Pub. L. 85–840, title IV, § 402(d), Aug. 
28, 1958, 72 Stat. 1043; Pub. L. 86–778, title I, 
§ 103(r)(2)–(4), Sept. 13, 1960, 74 Stat. 940; Pub. L. 
89–97, title III, §§ 317(e), (f), 320(b)(5), (6), July 30, 
1965, 79 Stat. 389, 390, 393, 394; Pub. L. 90–248, title 
I, § 108(b)(5), (6), title V, § 502(a), Jan. 2, 1968, 81 
Stat. 835, 934; Pub. L. 92–5, title II, § 203(b)(5), (6), 
Mar. 17, 1971, 85 Stat. 11; Pub. L. 92–336, title II, 
§ 203(b)(5), (6), July 1, 1972, 86 Stat. 419, 420; Pub. 
L. 92–603, title I, § 144(c), Oct. 30, 1972, 86 Stat. 
1370; Pub. L. 93–66, title II, § 203(b)(5), (6), July 9, 
1973, 87 Stat. 153; Pub. L. 93–233, § 5(b)(5), (6), Dec. 
31, 1973, 87 Stat. 954; Pub. L. 93–445, title V, § 502, 
Oct. 16, 1974, 88 Stat. 1360; Pub. L. 94–455, title 
XIX, § 1906(a)(23)(A), (B)(i), (ii), (C), (D), 
(b)(13)(A), Oct. 4, 1976, 90 Stat. 1826, 1827, 1834; 
Pub. L. 97–248, title III, §§ 302(c), 307(a)(10)–(12), 
308(a), Sept. 3, 1982, 96 Stat. 586, 589–591; Pub. L. 
98–21, title III, § 321(e)(4), Apr. 20, 1983, 97 Stat. 
120; Pub. L. 98–67, title I, § 102(a), Aug. 5, 1983, 97 
Stat. 369; Pub. L. 99–272, title XIII, 
§ 13205(a)(2)(E), Apr. 7, 1986, 100 Stat. 315; Pub. L. 
101–508, title XI, § 11331(d)(1), Nov. 5, 1990, 104 
Stat. 1388–468; Pub. L. 103–66, title XIII, 
§ 13207(d)(1)–(3), Aug. 10, 1993, 107 Stat. 468.) 

REFERENCES IN TEXT 

Section 230 of the Social Security Act, referred to in 
subsec. (c)(1), (2)(A), is classified to section 430 of Title 
42, The Public Health and Welfare. 

Section 218 of the Social Security Act, referred to in 
subsec. (c)(2)(B), is classified to section 418 of Title 42. 

AMENDMENTS 

1993—Subsec. (c)(1). Pub. L. 103–66, § 13207(d)(1), sub-
stituted ‘‘section 3101(a) or section 3201(a) (to the ex-
tent of so much of the rate applicable under section 
3201(a) as does not exceed the rate of tax in effect under 
section 3101(a))’’ for ‘‘section 3101 or section 3201’’. 

Subsec. (c)(2)(B), (C). Pub. L. 103–66, § 13207(d)(2), sub-
stituted ‘‘section 3101(a)’’ for ‘‘section 3101’’ wherever 
appearing. 

Subsec. (c)(3). Pub. L. 103–66, § 13207(d)(3), struck out 
heading and text of par. (3). Text read as follows: ‘‘In 
applying this subsection with respect to— 
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‘‘(A) the tax imposed by section 3101(b) (or any 
amount equivalent to such tax), and 

‘‘(B) so much of the tax imposed by section 3201 as 
is determined at a rate not greater than the rate in 
effect under section 3101(b), 

the applicable contribution base determined under sec-
tion 3121(x)(2) for any calendar year shall be sub-
stituted for ‘contribution and benefit base (as deter-
mined under section 230 of the Social Security Act)’ 
each place it appears.’’ 

1990—Subsec. (c)(3). Pub. L. 101–508 substituted head-
ing for one which read: ‘‘Applicability with respect to 
compensation of employees subject to the Railroad Re-
tirement Tax Act’’ and amended text generally. Prior 
to amendment, text read as follows: ‘‘In the case of any 
individual who, during any calendar year, receives 
wages from one or more employers and also receives 
compensation which is subject to the tax imposed by 
section 3201 or 3211, such compensation shall, solely for 
purposes of applying paragraph (1) with respect to the 
tax imposed by section 3101(b), be treated as wages re-
ceived from an employer with respect to which the tax 
imposed by section 3101(b) was deducted.’’ 

1986—Subsec. (a)(5). Pub. L. 99–272, § 13205(a)(2)(E)(i), 
added par. (5). 

Subsec. (c)(2)(D) to (F). Pub. L. 99–272, 
§ 13205(a)(2)(E)(ii)(I), substituted ‘‘3125(b)’’, ‘‘3125(c)’’, 
and ‘‘3125(d)’’ for ‘‘3125(a)’’, ‘‘3125(b)’’, and ‘‘3125(c)’’, re-
spectively, in subpars. (D), (E), and (F), respectively. 

Subsec. (c)(2)(G). Pub. L. 99–272, § 13205(a)(2)(E)(ii)(II), 
added subpar. (G). 

1983—Pub. L. 98–67 repealed amendments made by 
Pub. L. 97–248. See 1982 Amendment note below. 

Subsec. (c)(2). Pub. L. 98–21, § 321(e)(4)(B), substituted 
‘‘foreign affiliates’’ for ‘‘foreign corporations’’ in head-
ing. 

Subsec. (c)(2)(C). Pub. L. 98–21, § 321(e)(4)(A), sub-
stituted ‘‘foreign affiliates’’ for ‘‘foreign corporations’’ 
in heading and, in text, substituted ‘‘American em-
ployer’’ for ‘‘domestic corporation’’. 

1982—Catchline and subsecs. (a)(1), (b), (c)(1). Pub. L. 
97–248 provided that, applicable to payments of inter-
est, dividends, and patronage dividends paid or credited 
after June 30, 1983, the section catchline is amended by 
substituting ‘‘taxes under subtitle C’’ for ‘‘employment 
taxes’’; subsec. (a)(1) is amended by substituting ‘‘3402 
or 3451 is paid with respect to any payment of remu-
neration, interest, dividends, or other amounts,’’ for 
‘‘or 3402 is paid with respect to any payment of remu-
neration,’’; subsec. (b) is amended by striking out ‘‘of 
certain employment taxes’’ from heading, and by sub-
stituting ‘‘3402 or 3451 is paid or deducted with respect 
to any payment of remuneration, interest, dividends, or 
other amount’’; and subsec. (c)(1) is amended by sub-
stituting ‘‘section 31(c)’’ for ‘‘section 31(b)’’. Section 
102(a), (b) of Pub. L. 98–67, title I, Aug. 5, 1983, 97 Stat. 
369, repealed subtitle A (§§ 301–308) of title III of Pub. L. 
97–248 as of the close of June 30, 1983, and provided that 
the Internal Revenue Code of 1954 [now 1986] [this title] 
shall be applied and administered (subject to certain 
exceptions) as if such subtitle A (and the amendments 
made by such subtitle A) had not been enacted. 

1976—Subsec. (a)(1). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (a)(4). Pub. L. 94–455, § 1906(a)(23)(A), sub-
stituted ‘‘Mayor of the District of Columbia and each 
agent designated by him’’ for ‘‘Commissioners of the 
District of Columbia and each agent designated by 
them’’. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c)(1). Pub. L. 94–455, § 1906(a)(23)(B)(i), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ and substituted 
general provision for entitlement to credit or refund of 
employment taxes deducted from an employee receiv-
ing wages from more than one employer during a cal-
endar year and in excess of employment taxes with re-
spect to amount of wages received in the calendar year 
equal to the contribution and benefit base determined 
under section 230 of the Social Security Act and effec-

tive with respect to such calendar year for prior spe-
cific provisions for such credit or refund of employment 
taxes deducted in excess of prescribed amount for base 
limits and applicable periods set forth below: 

Amount 
After 

Calendar 
Year 

Prior to 
Calendar 

Year 

$3,600 ..................................................... 1950 1955 
$4,200 ..................................................... 1954 1959 
$4,800 ..................................................... 1958 1966 
$6,600 ..................................................... 1965 1968 
$7,800 ..................................................... 1967 1972 
$9,000 ..................................................... 1971 1973 
$10,800 .................................................... 1972 1974 
$13,200 .................................................... 1973 1975 

and amount equal to the contribution and benefit base 
determined under section 230 of the Social Security Act 
and effective with respect to calendar year after cal-
endar year 1974, and thereafter. 

Subsec. (c)(2)(A). Pub. L. 94–455, § 1906(a)(23)(B)(ii), 
substituted ‘‘the amount, not to exceed an amount 
equal to the contribution and benefit base (as deter-
mined under section 230 of the Social Security Act) for 
any calendar year’’ for ‘‘the amount, not to exceed 
$3,600 for the calendar year 1951, 1952, 1953, or 1954, $4,200 
for the calendar year 1955, 1956, 1957, or 1958, $4,800 for 
the calendar year 1959, 1960, 1961, 1962, 1963, 1964, or 1965, 
$6,600 for the calendar year 1966 or 1967, $7,800 for the 
calendar year 1968, 1969, 1970, or 1971, $9,000 for the cal-
endar year 1972, $10,800 for the calendar year 1973, 
$13,200 for the calendar year 1974, or an amount equal to 
the contribution and benefit base (as determined under 
section 230 of the Social Security Act) for any calendar 
year after 1974’’ before ‘‘with respect to which such con-
tribution and benefit base is effective’’. 

Subsec. (c)(2)(C). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c)(2)(F). Pub. L. 94–455, § 1906(a)(23)(C), sub-
stituted ‘‘Mayor of the District of Columbia and each 
agent designated by him’’ for ‘‘Commissioners of the 
District of Columbia and each agent designated by 
them’’. 

Subsec. (c)(3). Pub. L. 94–455, § 1906(a)(23)(D), struck 
out ‘‘after 1967’’ after ‘‘calendar year’’. 

1974—Subsec. (c)(1). Pub. L. 93–445 inserted ‘‘or sec-
tion 3201, or by both such sections’’ after ‘‘section 3101’’ 
and inserted provision that for purposes of subsec. (c)(1) 
the term ‘‘wages’’ include compensation as defined in 
section 3231(e). 

1973—Subsec. (c)(1). Pub. L. 93–233, § 5(b)(5), sub-
stituted ‘‘$13,200’’ for ‘‘$12,600’’ whenever appearing. 

Pub. L. 93–66, § 203(b)(5), substituted ‘‘$12,600’’ for 
‘‘$12,000’’ wherever appearing. 

Subsec. (c)(2)(A). Pub. L. 93–233, § 5(b)(6), substituted 
‘‘$13,200’’ for ‘‘$12,600’’. 

Pub. L. 93–66, § 203(b)(6), substituted ‘‘$12,600’’ for 
‘‘$12,000’’. 

1972—Subsec. (c)(1). Pub. L. 92–336, § 203(b)(5), inserted 
‘‘and prior to the calendar year 1973’’ after ‘‘after the 
calendar year 1971’’, inserted provisions of cls. (F) to 
(H), and provisions relating to wages received after 1971 
and before 1973, after 1972 and before 1974, after 1973 and 
before 1975, and the calendar year after 1974. 

Subsec. (c)(2)(A). Pub. L. 92–336, § 203(b)(6), as amend-
ed by Pub. L. 92–603, § 144(c), eff. July 1, 1972, inserted 
provisions relating to amounts to be included within 
the term ‘‘wages’’ for the calendar years 1972, 1973, 1974, 
or any calendar year after 1974. 

1971—Subsec. (c)(1). Pub. L. 92–5, § 203(b)(5), inserted 
‘‘and prior to the calendar year 1972’’ after ‘‘after the 
calendar year 1967’’, ‘‘or (E) during any calendar year 
after the calendar year 1971, the wages received by him 
during such year exceed $9,000,’’ after ‘‘exceed $7,800,’’ 
and inserted before the period at end of subpar. (1) ‘‘and 
before 1972, or which exceeds the tax with respect to 
the first $9,000 of such wages received in such calendar 
year after 1971’’. 

Subsec. (c)(2)(A). Pub. L. 92–5, § 203(b)(6), substituted 
‘‘$7,800 for the calendar year 1968, 1969, 1970, or 1971, or 
$9,000 for any calendar year after 1971’’ for ‘‘or $7,800 for 
any calendar year after 1967’’. 
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1968—Subsec. (c)(1). Pub. L. 90–248, § 108(b)(5), inserted 
‘‘and prior to the calendar year 1968’’ after ‘‘the cal-
endar year 1965’’, ‘‘or (D) during any calendar year after 
the calendar year 1967, the wages received by him dur-
ing such year exceed $7,800,’’ after ‘‘exceed $6,600,’’, and 
‘‘and before 1968, or which exceeds the tax with respect 
to the first $7,800 of such wages received in such cal-
endar year after 1967’’. 

Subsec. (c)(2)(A). Pub. L. 90–248, § 108(b)(6), substituted 
‘‘$6,600 for the calendar year 1966 or 1967, or $7,800 for 
any calendar year after 1967’’ for ‘‘or $6,600 for any cal-
endar year after 1965’’. 

Subsec. (c)(3). Pub. L. 90–248, § 502(a), added par. (3). 
1965—Subsec. (a)(4). Pub. L. 89–97, § 317(e), added par. 

(4). 
Subsec. (c)(1). Pub. L. 89–97, § 320(b)(5), inserted ‘‘and 

prior to the calendar year 1966’’ after ‘‘the calendar 
year 1958’’, ‘‘or (C) during any calendar year after the 
calendar year 1965, the wages received by him during 
such year exceed $6,600’’ after ‘‘exceed $4,800,’’, and 
‘‘and before 1966, or which exceeds the tax with respect 
to the first $6,600 of such wages received in such cal-
endar year after 1965’’ before the period at end of par. 

Subsec. (c)(2)(A). Pub. L. 89–97, § 320(b)(6), substituted 
‘‘$4,800 for the calendar year 1959, 1960, 1961, 1962, 1963, 
1964, or 1965, or $6,600 for any calendar year after 1965’’ 
for ‘‘or $4,800 for any calendar year after 1958’’. 

Subsec. (c)(2)(F). Pub. L. 89–97, § 317(f)(1), added sub-
par. (F) and inserted reference to the District of Colum-
bia in heading. 

1960—Subsec. (a)(3). Pub. L. 86–778, § 103(r)(2), added 
par. (3). 

Subsec. (c)(2). Pub. L. 86–778, § 103(r) (3), (4), inserted 
governmental employees in Guam and American 
Samoa in heading, and added subpars. (D) and (E). 

1958—Subsec. (c)(1). Pub. L. 85–840, § 402(d)(1), con-
formed the special-refund provisions to the increase 
made by Pub. L. 85–840, in the limitation on wages from 
$4,200 to $4,800 for calendar years after 1958. 

Subsec. (c)(2)(A). Pub. L. 85–840, § 402(d)(2), substituted 
‘‘$4,200 for the calendar year 1955, 1956, 1957, or 1958, or 
$4,800 for any calendar year after 1958’’ for ‘‘$4,200 for 
any calendar year after 1954’’. 

1954—Subsec. (c)(1). Act Sept. 1, 1954, § 202(a)(1), con-
formed the special-refund provisions to the increase 
made by said act Sept. 1, 1954, in the limitation on 
wages from $3,600 to $4,200 for calendar years after 1954. 

Subsec. (c)(2). Act Sept. 1, 1954, § 202(b)(1), inserted 
‘‘and employees of certain foreign corporations’’ in 
heading. 

Subsec. (c)(2)(A). Act Sept. 1, 1954, § 202(b)(2), sub-
stituted ‘‘$3,600 for the calendar year 1951, 1952, 1953, or 
1954, or $4,200 for any calendar year after 1954’’ for 
‘$3,600’’. 

Subsec. (c)(2)(C). Act Sept. 1, 1954, § 202(b)(3), added 
subpar. (C). 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 applicable to 1994 and 
later calendar years, see section 13207(e) of Pub. L. 
103–66, set out as a note under section 1402 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 applicable to 1991 and 
later calendar years, see section 11331(e) of Pub. L. 
101–508, set out as a note under section 1402 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–272 applicable to services 
performed after Mar. 31, 1986, see section 13205(d)(1) of 
Pub. L. 99–272, set out as a note under section 3121 of 
this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–21 applicable to agree-
ments entered into after Apr. 20, 1983, except that at 
election of any American employer such amendment 
shall also apply to any agreement entered into on or 
before Apr. 20, 1983, see section 321(f) of Pub. L. 98–21, 
set out as a note under section 406 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1906(a)(23)(A), (C), (D), 
(b)(13)(A) of Pub. L. 94–455 effective on first day of first 
month which begins more than ninety days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. l. 94–455, set out as 
a note under section 6013 of this title. 

Section 1906(a)(23)(B)(iii) of Pub. L. 94–455 provided 
that: ‘‘The amendments made by clauses (i) and (ii) 
[amending this section] shall apply with respect to re-
muneration paid after December 31, 1976.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–445 effective Jan. 1, 1975, 
and applicable only with respect to compensation paid 
for services rendered on or after that date, see section 
604 of Pub. L. 93–445, set out as a note under section 3221 
of this title. 

EFFECTIVE DATE OF 1973 AMENDMENTS 

Amendment by Pub. L. 93–233 applicable only with re-
spect to remuneration paid after, and taxable years be-
ginning after, 1973, see section 5(e) of Pub. L. 93–233, set 
out as a note under section 409 of Title 42, The Public 
Health and Welfare. 

Amendment by Pub. L. 93–66 applicable only with re-
spect to remuneration paid after, and taxable years be-
ginning after, 1973, see section 203(e) of Pub. L. 93–66, 
set out as a note under section 409 of Title 42. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–336, as amended by Pub. L. 
92–603, § 144(c), applicable only with respect to remu-
neration paid after Dec. 1972, see section 203(c) of Pub. 
L. 92–336, set out as a note under section 409 of Title 42, 
The Public Health and Welfare. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–5 applicable only with re-
spect to remuneration paid after Dec. 1971, see section 
203(c) of Pub. L. 92–5, set out as a note under section 409 
of Title 42, The Public Health and Welfare. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by section 108(b)(5), (6) of Pub. L. 90–248 
applicable only with respect to remuneration paid after 
December 1967, see section 108(c) of Pub. L. 90–248, set 
out as a note under section 409 of Title 42, The Public 
Health and Welfare. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by section 317(e), (f) of Pub. L. 89–97 ap-
plicable with respect to services performed after the 
quarter ending September 30, 1965, and after the quar-
ter in which the Secretary of the Treasury receives a 
certification from the Commissioners [now Mayor] of 
the District of Columbia expressing their desire to have 
the insurance system established by sections 401 et seq. 
and 1395c et seq. of Title 42, The Public Health and Wel-
fare, extended to the officers and employees coming 
under the provisions of such amendments, see section 
317(g) of Pub. L. 89–97, set out as a note under section 
410 of Title 42. 

Amendment by section 320(b)(5), (6) of Pub. L. 89–97 
applicable with respect to remuneration paid after De-
cember 1965, see section 320(c) of Pub. L. 89–97, set out 
as a note under section 3121 of this title. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–778 applicable only with re-
spect to (1) service in the employ of the Government of 
Guam or any political subdivision thereof, or any in-
strumentality of any one or more of the foregoing 
wholly owned thereby, which is performed after 1960 
and after the calendar quarter in which the Secretary 
of the Treasury receives a certification by the Gov-
ernor of Guam that legislation has been enacted by the 
Government of Guam expressing its desire to have the 
insurance system established by title II of the Social 
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Security Act, section 401 et seq. of Title 42, The Public 
Health and Welfare, extended to the officers and em-
ployees of such Government and such political subdivi-
sions and instrumentalities, and (2) service in the em-
ploy of the Government of American Samoa or any po-
litical subdivision thereof or any instrumentality of 
any one or more of the foregoing wholly owned thereby, 
which is performed after 1960 and after the calendar 
quarter in which the Secretary of the Treasury receives 
a certification by the Governor of American Samoa 
that the Government of American Samoa desires to 
have the insurance system established by title II of the 
Social Security Act, section 401 et seq. of Title 42, ex-
tended to the officers and employees of such Govern-
ment and such political subdivisions and instrumental-
ities, see section 103(v)(1) of Pub. L. 86–778, set out as a 
note under section 402 of Title 42. 

EFFECTIVE DATE OF 1954 AMENDMENT 

Amendment by act Sept. 1, 1954, applicable only with 
respect to remuneration paid after 1954, see section 
202(d) of act Sept. 1, 1954, set out as a note under sec-
tion 1401 of this title. 

§ 6414. Income tax withheld 

In the case of an overpayment of tax imposed 
by chapter 24, or by chapter 3, refund or credit 
shall be made to the employer or to the with-
holding agent, as the case may be, only to the 
extent that the amount of such overpayment 
was not deducted and withheld by the employer 
or withholding agent. 

(Aug. 16, 1954, ch. 736, 68A Stat. 798; Pub. L. 
111–147, title V, § 501(c)(1), Mar. 18, 2010, 124 Stat. 
106.) 

AMENDMENT OF SECTION 

Pub. L. 111–147, title V, § 501(c)(1), (d)(1), (2), 

Mar. 18, 2010, 124 Stat. 106, provided that, ap-

plicable to payments made after Dec. 31, 2012, 

with certain exceptions, this section is amended 

by inserting ‘‘or 4’’ after ‘‘chapter 3’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–147 applicable to pay-
ments made after Dec. 31, 2012, with certain exceptions, 
see section 501(d)(1), (2) of Pub. L. 111–147, set out as a 
note under section 1471 of this title. 

§ 6415. Credits or refunds to persons who col-
lected certain taxes 

(a) Allowance of credits or refunds 

Credit or refund of any overpayment of tax 
imposed by section 4251, 4261, or 4271 may be al-
lowed to the person who collected the tax and 
paid it to the Secretary if such person estab-
lishes, under such regulations as the Secretary 
may prescribe, that he has repaid the amount of 
such tax to the person from whom he collected 
it, or obtains the consent of such person to the 
allowance of such credit or refund. 

(b) Credit on returns 

Any person entitled to a refund of tax imposed 
by section 4251, 4261, or 4271 paid, or collected 
and paid, to the Secretary by him may, instead 
of filing a claim for refund, take credit therefor 
against taxes imposed by such section due upon 
any subsequent return. 

(c) Refund of overcollections 

In case any person required under section 4251, 
4261, or 4271 to collect any tax shall make an 

overcollection of such tax, such person shall, 
upon proper application, refund such overcollec-
tion to the person entitled thereto. 

(d) Refund of taxable payment 

Any person making a refund of any payment 
on which tax imposed by section 4251, 4261, or 
4271 has been collected may repay therewith the 
amount of tax collected on such payment. 

(Aug. 16, 1954, ch. 736, 68A Stat. 798; Pub. L. 
85–475, § 4(b)(4), June 30, 1958, 72 Stat. 260; Pub. L. 
85–859, title I, § 163(d)(1), Sept. 2, 1958, 72 Stat. 
1311; Pub. L. 89–44, title VI, § 601(b), June 21, 1965, 
79 Stat. 153; Pub. L. 91–258, title II, § 205(b)(2), 
May 21, 1970, 84 Stat. 241; Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

1970—Pub. L. 91–258 inserted reference to section 4271 
in four places. 

1965—Subsec. (a). Pub. L. 89–44, § 601(b)(1), (2), sub-
stituted ‘‘section 4251 or 4261’’ for ‘‘sections 4231(1), 
4231(2), 4231(3), 4241, 4245, 4261, or 4286’’ and struck out 
last sentence which referred to payment outside the 
United States of taxes imposed under pars. (1), (2) and 
(3) of section 4231. 

Subsecs. (b) to (d). Pub. L. 89–44, § 601(b)(1), sub-
stituted ‘‘section 4251 or 4261’’ for ‘‘section 4231(1), 
4231(2), 4231(3), 4241, 4245, 4261, or 4286’’ wherever appear-
ing. 

1958—Subsec. (a). Pub. L. 85–859 provided that in the 
case of any payment outside the United States in re-
spect of which tax is imposed under par. (1), (2), or (3) 
of section 4231 of this title, the person who paid for the 
admission or for the use of the box or seat shall be con-
sidered the person from whom the tax was collected. 

Subsecs. (a) to (d). Pub. L. 85–475 struck out ref-
erences to section 4271. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Section 1(c) of Pub. L. 85–859 provided in part that: 
‘‘Except as otherwise provided, the amendments and re-
peals made by title I of this Act [enacting sections 4057, 
4143, 4221 to 4225, and 4294 of this title, amending chap-
ter 34, this section, and sections 4001, 4003, 4031, 4041, 
4053, 4111, 4121, 4141, 4142, 4192, 4216 to 4218, 4231 to 4233, 
4263, 4291, 4501, 4601, 6011, 6412, 6416, 6420, 6421, 6501, and 
6805 of this title, and repealing section 4112 of this title 
and former sections 4143, 4152, 4220 to 4225, and 4316 of 
this title] shall take effect on the first day of the first 
calendar quarter which begins more than 60 days after 
the date on which this Act is enacted [Sept. 2, 1958].’’ 

Section 4(c) of Pub. L. 85–475, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) Except as provided in paragraph (2), the repeals 
and amendments made by subsections (a) and (b) [re-
pealing sections 4271 to 4273 and 4281 to 4283 of this title 
and amending this section and sections 4292, 6416, 7012, 
and 7272 of this title] shall apply only with respect to 
amounts paid on or after August 1, 1958. 

‘‘(2) In the case of transportation with respect to 
which the second sentence of section 4281 of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954] applies, 
the repeals and amendments made by subsections (a) 
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and (b) [repealing sections 4271 to 4273 and 4281 to 4283 
of this title and amending this section and sections 
4292, 6416, 7012, and 7272 of this title] shall apply only if 
the transportation begins on or after August 1, 1958.’’ 

§ 6416. Certain taxes on sales and services 

(a) Condition to allowance 

(1) General rule 

No credit or refund of any overpayment of 
tax imposed by chapter 31 (relating to retail 
excise taxes), or chapter 32 (manufacturers 
taxes), shall be allowed or made unless the 
person who paid the tax establishes, under reg-
ulations prescribed by the Secretary, that he— 

(A) has not included the tax in the price of 
the article with respect to which it was im-
posed and has not collected the amount of 
the tax from the person who purchased such 
article; 

(B) has repaid the amount of the tax to the 
ultimate purchaser of the article; 

(C) in the case of an overpayment under 
subsection (b)(2) of this section— 

(i) has repaid or agreed to repay the 
amount of the tax to the ultimate vendor 
of the article, or 

(ii) has obtained the written consent of 
such ultimate vendor to the allowance of 
the credit or the making of the refund; or 

(D) has filed with the Secretary the writ-
ten consent of the person referred to in sub-
paragraph (B) to the allowance of the credit 
or the making of the refund. 

(2) Exceptions 

This subsection shall not apply to— 
(A) the tax imposed by section 4041 (relat-

ing to tax on special fuels) on the use of any 
liquid, and 

(B) an overpayment of tax under paragraph 
(1), (3)(A), (4), (5), or (6) of subsection (b) of 
this section. 

(3) Special rule 

For purposes of this subsection, in any case 
in which the Secretary determines that an ar-
ticle is not taxable, the term ‘‘ultimate pur-
chaser’’ (when used in paragraph (1)(B) of this 
subsection) includes a wholesaler, jobber, dis-
tributor, or retailer who, on the 15th day after 
the date of such determination, holds such ar-
ticle for sale; but only if claim for credit or re-
fund by reason of this paragraph is filed on or 
before the date for filing the return with re-
spect to the taxes imposed under chapter 32 for 
the first period which begins more than 60 
days after the date on such determination. 

(4) Registered ultimate vendor or credit card 
issuer to administer credits and refunds of 
gasoline tax 

(A) In general 

For purposes of this subsection, except as 
provided in subparagraph (B), if an ultimate 
vendor purchases any gasoline on which tax 
imposed by section 4081 has been paid and 
sells such gasoline to an ultimate purchaser 
described in subparagraph (C) or (D) of sub-
section (b)(2) (and such gasoline is for a use 
described in such subparagraph), such ulti-
mate vendor shall be treated as the person 

(and the only person) who paid such tax, but 
only if such ultimate vendor is registered 
under section 4101. 

(B) Credit card issuer 

For purposes of this subsection, if the pur-
chase of gasoline described in subparagraph 
(A) (determined without regard to the reg-
istration status of the ultimate vendor) is 
made by means of a credit card issued to the 
ultimate purchaser, paragraph (1) shall not 
apply and the person extending the credit to 
the ultimate purchaser shall be treated as 
the person (and the only person) who paid 
the tax, but only if such person— 

(i) is registered under section 4101, 
(ii) has established, under regulations 

prescribed by the Secretary, that such per-
son— 

(I) has not collected the amount of the 
tax from the person who purchased such 
article, or 

(II) has obtained the written consent 
from the ultimate purchaser to the al-
lowance of the credit or refund, and 

(iii) has so established that such per-
son— 

(I) has repaid or agreed to repay the 
amount of the tax to the ultimate ven-
dor, 

(II) has obtained the written consent of 
the ultimate vendor to the allowance of 
the credit or refund, or 

(III) has otherwise made arrangements 
which directly or indirectly provides the 
ultimate vendor with reimbursement of 
such tax. 

If clause (i), (ii), or (iii) is not met by such 
person extending the credit to the ultimate 
purchaser, then such person shall collect an 
amount equal to the tax from the ultimate 
purchaser and only such ultimate purchaser 
may claim such credit or payment. 

(C) Timing of claims 

The procedure and timing of any claim 
under subparagraph (A) or (B) shall be the 
same as for claims under section 6427(i)(4), 
except that the rules of section 6427(i)(3)(B) 
regarding electronic claims shall not apply 
unless the ultimate vendor or credit card is-
suer has certified to the Secretary for the 
most recent quarter of the taxable year that 
all ultimate purchasers of the vendor or 
credit card issuer are certified and entitled 
to a refund under subparagraph (C) or (D) of 
subsection (b)(2). 

(b) Special cases in which tax payments consid-
ered overpayments 

Under regulations prescribed by the Secretary, 
credit or refund (without interest) shall be al-
lowed or made in respect of the overpayments 
determined under the following paragraphs: 

(1) Price readjustments 

(A) In general 

Except as provided in subparagraph (B) or 
(C), if the price of any article in respect of 
which a tax, based on such price, is imposed 
by chapter 31 or 32, is readjusted by reason 
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of the return or repossession of the article or 
a covering or container, or by a bona fide 
discount, rebate, or allowance, including a 
readjustment for local advertising (but only 
to the extent provided in section 4216(e)(2) 
and (3)), the part of the tax proportionate to 
the part of the price repaid or credited to 
the purchaser shall be deemed to be an over-
payment. 

(B) Further manufacture 

Subparagraph (A) shall not apply in the 
case of an article in respect of which tax was 
computed under section 4223(b)(2); but if the 
price for which such article was sold is read-
justed by reason of the return or reposses-
sion of the article, the part of the tax pro-
portionate to the part of such price repaid or 
credited to the purchaser shall be deemed to 
be an overpayment. 

(C) Adjustment of tire price 

No credit or refund of any tax imposed by 
subsection (a) or (b) of section 4071 shall be 
allowed or made by reason of an adjustment 
of a tire pursuant to a warranty or guaran-
tee. 

(2) Specified uses and resales 

The tax paid under chapter 32 (or under sub-
section (a) or (d) of section 4041 in respect of 
sales or under section 4051) in respect of any 
article shall be deemed to be an overpayment 
if such article was, by any person— 

(A) exported; 
(B) used or sold for use as supplies for ves-

sels or aircraft; 
(C) sold to a State or local government for 

the exclusive use of a State or local govern-
ment; 

(D) sold to a nonprofit educational organi-
zation for its exclusive use; 

(E) sold to a qualified blood collector orga-
nization (as defined in section 7701(a)(49)) for 
such organization’s exclusive use in the col-
lection, storage, or transportation of blood; 

(F) in the case of any tire taxable under 
section 4071(a), sold to any person for use as 
described in section 4221(e)(3); or 

(G) in the case of gasoline, used or sold for 
use in the production of special fuels re-
ferred to in section 4041. 

Subparagraphs (C), (D), and (E) shall not apply 
in the case of any tax paid under section 4064. 
In the case of the tax imposed by section 4131, 
subparagraphs (B), (C), (D), and (E) shall not 
apply and subparagraph (A) shall apply only if 
the use of the exported vaccine meets such re-
quirements as the Secretary may by regula-
tions prescribe. This paragraph shall not apply 
in the case of any tax imposed under section 
4041(a)(1) or 4081 on diesel fuel or kerosene and 
any tax paid under section 4121. Subpara-
graphs (C) and (D) shall not apply in the case 
of any tax imposed on gasoline under section 
4081 if the requirements of subsection (a)(4) are 
not met. In the case of taxes imposed by sub-
chapter C or D of chapter 32, subparagraph (E) 
shall not apply. In the case of the tax imposed 
by section 4191, subparagraphs (B), (C), (D), 
and (E) shall not apply. 

(3) Tax-paid articles used for further manufac-
ture, etc. 

If the tax imposed by chapter 32 has been 
paid with respect to the sale of any article 
(other than coal taxable under section 4121) by 
the manufacturer, producer, or importer 
thereof and such article is sold to a subsequent 
manufacturer or producer before being used, 
such tax shall be deemed to be an overpay-
ment by such subsequent manufacturer or pro-
ducer if— 

(A) in the case of any article other than 
any fuel taxable under section 4081, such ar-
ticle is used by the subsequent manufacturer 
or producer as material in the manufacture 
or production of, or as a component part of— 

(i) another article taxable under chapter 
32, or 

(ii) an automobile bus chassis or an auto-
mobile bus body, 

manufactured or produced by him; or 
(B) in the case of any fuel taxable under 

section 4081, such fuel is used by the subse-
quent manufacturer or producer, for nonfuel 
purposes, as a material in the manufacture 
or production of any other article manufac-
tured or produced by him. 

(4) Tires 

If— 
(A) the tax imposed by section 4071 has 

been paid with respect to the sale of any tire 
by the manufacturer, producer, or importer 
thereof, and 

(B) such tire is sold by any person on or in 
connection with, or with the sale of, any 
other article, such tax shall be deemed to be 
an overpayment by such person if such other 
article is— 

(i) an automobile bus chassis or an auto-
mobile bus body, 

(ii) by such person exported, sold to a 
State or local government for the exclu-
sive use of a State or local government, 
sold to a nonprofit educational organiza-
tion for its exclusive use, or used or sold 
for use as supplies for vessels or aircraft, 
or 

(iii) sold to a qualified blood collector 
organization for its exclusive use in con-
nection with a vehicle the organization 
certifies will be primarily used in the col-
lection, storage, or transportation of 
blood. 

(5) Return of certain installment accounts 

If— 
(A) tax was paid under section 4216(d)(1) in 

respect of any installment account, 
(B) such account is, under the agreement 

under which the account was sold, returned 
to the person who sold such account, and 

(C) the consideration is readjusted as pro-
vided in such agreement, 

the part of the tax paid under section 4216(d)(1) 
allocable to the part of the consideration re-
paid or credited to the purchaser of such ac-
count shall be deemed to be an overpayment. 

(6) Truck chassis, bodies, and semitrailers used 
for further manufacture 

If— 
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(A) the tax imposed by section 4051 has 
been paid with respect to the sale of any ar-
ticle, and 

(B) before any other use, such article is by 
any person used as a component part of an-
other article taxable under section 4051 man-
ufactured or produced by him, 

such tax shall be deemed to be an overpay-
ment by such person. For purposes of the pre-
ceding sentence, an article shall be treated as 
having been used as a component part of an-
other article if, had it not been broken or ren-
dered useless in the manufacture or produc-
tion of such other article, it would have been 
so used. 

This subsection shall apply in respect of an arti-
cle only if the exportation or use referred to in 
the applicable provision of this subsection oc-
curs before any other use, or, in the case of a 
sale or resale, the use referred to in the applica-
ble provision of this subsection is to occur be-
fore any other use. 

(c) Refund to exporter or shipper 

Under regulations prescribed by the Secretary 
the amount of any tax imposed by chapter 31, or 
chapter 32 erroneously or illegally collected in 
respect of any article exported to a foreign 
country or shipped to a possession of the United 
States may be refunded to the exporter or ship-
per thereof, if the person who paid such tax 
waives his claim to such amount. 

(d) Credit on returns 

Any person entitled to a refund of tax imposed 
by chapter 31 or 32, paid to the Secretary may, 
instead of filing a claim for refund, take credit 
therefor against taxes imposed by such chapter 
due on any subsequent return. The preceding 
sentence shall not apply to the tax imposed by 
section 4081 in the case of refunds described in 
section 4081(e). 

(e) Accounting procedures for like articles 

Under regulations prescribed by the Secretary, 
if any person uses or resells like articles, then 
for purposes of this section the manufacturer, 
producer, or importer of any such article may be 
identified, and the amount of tax paid under 
chapter 32 in respect of such article may be de-
termined— 

(1) on a first-in-first-out basis, 
(2) on a last-in-first-out basis, or 
(3) in accordance with any other consistent 

method approved by the Secretary. 

(f) Meaning of terms 

For purposes of this section, any term used in 
this section has the same meaning as when used 
in chapter 31, 32, or 33, as the case may be. 

(Aug. 16, 1954, ch. 736, 68A Stat. 798; Aug. 11, 1955, 
ch. 793, § 2, 69 Stat. 676; Aug. 11, 1955, ch. 805, 
§§ 1(h), (i), 2(b), 69 Stat. 690; Apr. 2, 1956, ch. 160, 
§ 2(b)(1), 70 Stat. 90; June 29, 1956, ch. 462, title II, 
§ 208(b), 70 Stat. 393; Pub. L. 85–475, § 4(b)(5), (6), 
June 30, 1958, 72 Stat. 260; Pub. L. 85–859, title I, 
§ 163(a), (c), Sept. 2, 1958, 72 Stat. 1306, 1311; Pub. 
L. 86–342, title II, § 201(d)(1), Sept. 21, 1959, 73 
Stat. 614; Pub. L. 86–418, § 3, Apr. 8, 1960, 74 Stat. 
38; Pub. L. 86–781, § 2, Sept. 14, 1960, 74 Stat. 1018; 
Pub. L. 87–61, title II, § 205(c), (d), June 29, 1961, 

75 Stat. 126; Pub. L. 87–508, § 5(c)(3), June 28, 1962, 
76 Stat. 119; Pub. L. 89–44, title II, § 207(c), title 
VI, § 601(c), title VIII, § 801(d)(2), June 21, 1965, 79 
Stat. 140, 153, 158; Pub. L. 91–258, title II, 
§§ 205(b)(3), (4), 207(d)(4)–(7), May 21, 1970, 84 Stat. 
242, 248, 249; Pub. L. 91–614, title III, § 302(a), (b), 
Dec. 31, 1970, 84 Stat. 1845; Pub. L. 92–178, title 
IV, § 401(a)(3)(C), (g)(6), Dec. 10, 1971, 85 Stat. 531, 
534; Pub. L. 94–455, title XIX, §§ 1904(b)(1), (2), 
1906(a)(24)(A), (B)(i), (b)(13)(A), title XXI, 
§ 2108(a), Oct. 4, 1976, 90 Stat. 1815, 1827, 1834, 1904; 
Pub. L. 95–227, § 2(b)(4), Feb. 10, 1978, 92 Stat. 12; 
Pub. L. 95–618, title II, §§ 201(c)(3), 232(b), 
233(c)(3), Nov. 9, 1978, 92 Stat. 3184, 3189, 3192; 
Pub. L. 96–222, title I, § 108(c)(2)(A), (B), (3), (4), 
Apr. 1, 1980, 94 Stat. 227; Pub. L. 96–596, § 4(c)(1), 
Dec. 24, 1980, 94 Stat. 3475; Pub. L. 96–598, § 1(a), 
(b), Dec. 24, 1980, 94 Stat. 3485, 3486; Pub. L. 
97–424, title V, §§ 511(g)(2)(A), 512(b)(2)(C), (D), 
515(b)(4), Jan. 6, 1983, 96 Stat. 2173, 2177, 2181; 
Pub. L. 98–369, div. A, title VII, §§ 734(b), (j), 
735(c)(13), July 18, 1984, 98 Stat. 978, 980, 984; Pub. 
L. 99–499, title V, § 521(d)(5), Oct. 17, 1986, 100 
Stat. 1780; Pub. L. 100–203, title IX, § 9201(b)(2), 
title X, § 10502(d)(6)–(8), Dec. 22, 1987, 101 Stat. 
1330–330, 1330–444; Pub. L. 100–647, title II, 
§ 2001(d)(1)(B), title VI, § 6102(a), Nov. 10, 1988, 102 
Stat. 3594, 3710; Pub. L. 101–508, title XI, 
§ 11212(d)(2), Nov. 5, 1990, 104 Stat. 1388–432; Pub. 
L. 103–66, title XIII, § 13242(d)(17)–(19), Aug. 10, 
1993, 107 Stat. 524; Pub. L. 104–188, title I, 
§ 1702(b)(3), Aug. 20, 1996, 110 Stat. 1868; Pub. L. 
105–34, title IX, § 905(a), title X, § 1032(e)(6), title 
XIV, § 1436(b), Aug. 5, 1997, 111 Stat. 874, 935, 1053; 
Pub. L. 105–206, title VI, § 6023(23), July 22, 1998, 
112 Stat. 826; Pub. L. 108–357, title VIII, 
§§ 853(d)(2)(G)–(I), 865(a), Oct. 22, 2004, 118 Stat. 
1613, 1621; ; Pub. L. 109–59, title XI, § 11163(b), 
Aug. 10, 2005, 119 Stat. 1973; Pub. L. 109–280, title 
XII, § 1207(e), Aug. 17, 2006, 120 Stat. 1071; Pub. L. 
110–172, § 11(d)(1), Dec. 29, 2007, 121 Stat. 2489; 
Pub. L. 111–152, title I, § 1405(b)(2), Mar. 30, 2010, 
124 Stat. 1065.) 

CODIFICATION 

Section 1207(e) of Pub. L. 109–280, which directed the 
amendment of section 6416 without specifying the act 
to be amended, was executed to this section, which is 
section 6416 of the Internal Revenue Code of 1986, to re-
flect the probable intent of Congress. See 2006 Amend-
ment notes below. 

AMENDMENTS 

2010—Subsec. (b)(2). Pub. L. 111–152 inserted at end of 
concluding provisions ‘‘In the case of the tax imposed 
by section 4191, subparagraphs (B), (C), (D), and (E) 
shall not apply.’’ 

2007—Subsec. (a)(4)(C). Pub. L. 110–172 substituted 
‘‘ultimate vendor or credit card issuer has certified’’ 
for ‘‘ultimate vendor’’ and all that follows through 
‘‘has certified’’ and substituted ‘‘all ultimate pur-
chasers of the vendor or credit card issuer are cer-
tified’’ for ‘‘all ultimate purchasers of the vendor’’ and 
all that follows through ‘‘are certified’’. See 2005 
Amendment note below. 

2006—Subsec. (b)(2). Pub. L. 109–280, § 1207(e)(1)(B), (C), 
in concluding provisions, substituted ‘‘Subparagraphs 
(C), (D), and (E)’’ for ‘‘Subparagraphs (C) and (D)’’ and 
‘‘(B), (C), (D), and (E)’’ for ‘‘(B), (C), and (D)’’ and in-
serted at end ‘‘In the case of taxes imposed by sub-
chapter C or D of chapter 32, subparagraph (E) shall not 
apply.’’ See Codification note above. 

Subsec. (b)(2)(E) to (G). Pub. L. 109–280, § 1207(e)(1)(A), 
added subpar. (E) and redesignated former subpars. (E) 
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and (F) as (F) and (G), respectively. See Codification 
note above. 

Subsec. (b)(4)(B)(iii). Pub. L. 109–280, § 1207(e)(2), added 
cl. (iii). See Codification note above. 

2005—Subsec. (a)(4). Pub. L. 109–59, § 11163(b)(1)(E), in-
serted ‘‘or credit card issuer’’ after ‘‘vendor’’ in head-
ing. 

Subsec. (a)(4)(A). Pub. L. 109–59, § 11163(b)(1)(A), in-
serted ‘‘except as provided in subparagraph (B),’’ after 
‘‘For purposes of this subsection,’’. 

Subsec. (a)(4)(B). Pub. L. 109–59, § 11163(b)(1)(B), added 
subpar. (B). Former subpar. (B) redesignated (C). 

Subsec. (a)(4)(C). Pub. L. 109–59, § 11163(b)(1)(D), which 
directed the insertion of ‘‘or credit card issuer’’ after 
‘‘vendor’’, was executed by inserting ‘‘or credit card is-
suer’’ after ‘‘vendor’’ both places it appeared, to reflect 
the probable intent of Congress. 

Pub. L. 109–59, § 11163(b)(1)(B), (C), redesignated sub-
par. (B) as (C) and substituted ‘‘subparagraph (A) or 
(B)’’ for ‘‘subparagraph (A)’’. 

Subsec. (b)(2). Pub. L. 109–59, § 11163(b)(2), inserted at 
end ‘‘Subparagraphs (C) and (D) shall not apply in the 
case of any tax imposed on gasoline under section 4081 
if the requirements of subsection (a)(4) are not met.’’ 

2004—Subsec. (a)(4). Pub. L. 108–357, § 865(a), amended 
heading and text of par. (4) generally, substituting pro-
visions relating to administration of credits and re-
funds of gasoline tax by a registered ultimate vendor 
for provisions relating to administration of credits and 
refunds of gasoline tax by wholesale distributors. 

Subsec. (b)(2). Pub. L. 108–357, § 853(d)(2)(G), struck 
out ‘‘4091 or’’ before ‘‘4121’’ in concluding provisions. 

Subsec. (b)(3). Pub. L. 108–357, § 853(d)(2)(H), struck 
out ‘‘or 4091’’ after ‘‘4081’’ in subpars. (A) and (B). 

Subsec. (d). Pub. L. 108–357, § 853(d)(2)(I), struck out 
‘‘or to the tax imposed by section 4091 in the case of re-
funds described in section 4091(d)’’ before period at end. 

1998—Subsec. (b)(5). Pub. L. 105–206 substituted ‘‘sec-
tion 4216(d)(1)’’ for ‘‘section 4216(e)(1)’’ in subpar. (A) 
and concluding provisions. 

1997—Subsec. (a)(4)(B). Pub. L. 105–34, § 905(a), inserted 
at end ‘‘Such term includes any person who makes re-
tail sales of gasoline at 10 or more retail motor fuel 
outlets.’’ 

Subsec. (b)(2). Pub. L. 105–34, § 1032(e)(6), inserted ‘‘or 
kerosene’’ after ‘‘diesel fuel’’ in concluding provisions. 

Subsec. (d). Pub. L. 105–34, § 1436(b), inserted before 
period at end ‘‘or to the tax imposed by section 4091 in 
the case of refunds described in section 4091(d)’’. 

1996—Subsec. (b)(1)(A). Pub. L. 104–188 substituted 
‘‘chapter 31 or 32’’ for ‘‘chapter 32 or by section 4051’’. 

1993—Subsec. (a)(4)(A). Pub. L. 103–66, § 13242(d)(17)(A), 
substituted ‘‘gasoline’’ for ‘‘product’’ in two places. 

Subsec. (a)(4)(B). Pub. L. 103–66, § 13242(d)(17)(B), sub-
stituted ‘‘section 4093(b)(2)’’ for ‘‘section 4092(b)(2)’’ and 
‘‘ ‘any gasoline taxable under section 4081’ for ‘aviation 
fuel’ therein)’’ for ‘‘ ‘any product taxable under section 
4081’ for ‘a taxable fuel’ therein)’’. 

Subsec. (b)(2). Pub. L. 103–66, § 13242(d)(18), inserted 
‘‘any tax imposed under section 4041(a)(1) or 4081 on die-
sel fuel and’’ after ‘‘This paragraph shall not apply in 
the case of’’ in concluding provisions. 

Subsec. (b)(3)(A). Pub. L. 103–66, § 13242(d)(19)(A), sub-
stituted ‘‘any fuel taxable under section 4081 or 4091’’ 
for ‘‘gasoline taxable under section 4081 and other than 
any fuel taxable under section 4091’’. 

Subsec. (b)(3)(B). Pub. L. 103–66, § 13242(d)(19)(B), sub-
stituted ‘‘any fuel taxable under section 4081 or 4091, 
such fuel’’ for ‘‘gasoline taxable under section 4081 or 
any fuel taxable under section 4091, such gasoline or 
fuel’’. 

1990—Subsec. (d). Pub. L. 101–508 inserted at end ‘‘The 
preceding sentence shall not apply to the tax imposed 
by section 4081 in the case of refunds described in sec-
tion 4081(e).’’ 

1988—Subsec. (a)(4). Pub. L. 100–647, § 6102(a), added 
par. (4). 

Subsec. (b)(2). Pub. L. 100–647, § 2001(d)(1)(B), sub-
stituted ‘‘(or under subsection (a) or (d) of section 4041 
in respect of sales or under section 4051)’’ for ‘‘(or under 

paragraph (1)(A) or (2)(A) of section 4041(a) or under 
paragraph (1)(A) or (2)(A) of section 4041(d) or under 
section 4051)’’. 

1987—Subsec. (b)(2). Pub. L. 100–203, § 10502(d)(6), 
struck out ‘‘(other than coal taxable under section 
4121)’’ after ‘‘of any article’’ in introductory provisions 
and inserted at end ‘‘This paragraph shall not apply in 
the case of any tax paid under section 4091 or 4121.’’ 

Pub. L. 100–203, § 9201(b)(2), inserted at end ‘‘In the 
case of the tax imposed by section 4131, subparagraphs 
(B), (C), and (D) shall not apply and subparagraph (A) 
shall apply only if the use of the exported vaccine 
meets such requirements as the Secretary may by regu-
lations prescribe.’’ 

Subsec. (b)(3)(A). Pub. L. 100–203, § 10502(d)(7), inserted 
‘‘and other than any fuel taxable under section 4091’’ 
after ‘‘section 4081’’. 

Subsec. (b)(3)(B). Pub. L. 100–203, § 10502(d)(8), sub-
stituted ‘‘or any fuel taxable under section 4091, such 
gasoline or fuel’’ for ‘‘, such gasoline’’. 

1986—Subsec. (b)(2). Pub. L. 99–499 inserted ‘‘or under 
paragraph (1)(A) or (2)(A) of section 4041(d)’’ after ‘‘sec-
tion 4041(a)’’. 

1984—Subsec. (a)(1)(C). Pub. L. 98–369, 
§ 734(b)(2)(B)(iii), struck out ‘‘, (b)(3)(C), or (D), or 
(b)(4)’’ before ‘‘of this section’’. 

Subsec. (a)(2)(B). Pub. L. 98–369, §§ 734(b)(1)(B), 
(2)(B)(iv), 735(c)(13)(D), substituted ‘‘(4), (5), or (6) of 
subsection (b)’’ for ‘‘or (B), or (5) of subsection (b)’’. 

Subsec. (a)(3). Pub. L. 98–369, § 734(b)(2)(B)(v), in 
amending par. (3) generally, struck out the subpar. (A) 
designation before ‘‘in any case’’, substituted a period 
for ‘‘; and’’ after ‘‘determination’’, and struck out sub-
par. (B) which provided that in applying paragraph (1) 
to any overpayment under paragraph (2)(F), (3)(C), or 
(4) of subsection (b), the term ‘‘ultimate vendor’’ means 
the ultimate vendor of the other article. 

Subsec. (b)(1)(A). Pub. L. 98–369, § 734(j), inserted ‘‘or 
by section 4051’’ after ‘‘by chapter 32’’. 

Subsec. (b)(1)(C). Pub. L. 98–369, § 735(c)(13)(A), sub-
stituted ‘‘subsection (a) or (b) of section 4071’’ for ‘‘sec-
tion 4071(a)(1) or (2) or section 4071(b)’’. 

Subsec. (b)(2). Pub. L. 98–369, § 735(c)(13)(B), inserted a 
period after ‘‘section 4064’’ at end of flush sentence fol-
lowing subpar. (F). 

Subsec. (b)(2)(A). Pub. L. 98–369, § 735(c)(13)(F), struck 
out ‘‘(except in any case to which subsection (g) ap-
plies)’’ after ‘‘exported’’. 

Subsec. (b)(2)(E). Pub. L. 98–369, § 735(c)(13)(B), added 
subpar. (E). 

Pub. L. 98–369, § 734(b)(2)(B)(i), struck out former sub-
par. (E) which related to tires or inner tubes resold for 
use or tread rubber on recapped or retreaded tires re-
sold for use. 

Subsec. (b)(2)(F). Pub. L. 98–369, § 735(c)(13)(B), added 
subsec. (F) and struck out former subsec. (F) which re-
lated to any article taxable under section 4061(b) (other 
than spark plugs and storage batteries), used or sold for 
use as repair or replacement parts or accessories for 
farm equipment (other than equipment taxable under 
section 4061(a). 

Subsec. (b)(2)(G) to (M). Pub. L. 98–369, § 735(c)(13)(B), 
struck out subpars. (G) through (M) which related to 
tread rubber, gasoline, articles used with automobile 
buses, boxes or containers, light-duty trucks, tires and 
inner tubes, recapped tires, and tires sold for use in 
connection with qualified buses. 

Subsec. (b)(3). Pub. L. 98–369, § 735(c)(13)(C), struck out 
provision at end that for purposes of subparagraphs (A) 
and (B), an article shall be treated as having been used 
as a component part of another article if, had it not 
been broken or rendered useless in the manufacture or 
production of such other article, it would have been so 
used. 

Subsec. (b)(3)(A). Pub. L. 98–369, § 735(c)(13)(C), sub-
stituted ‘‘gasoline taxable under section 4081,’’ for ‘‘an 
article to which subparagraphs (B), (C), (D), or (E) ap-
plies,’’. 

Subsec. (b)(3)(B). Pub. L. 98–369, § 735(c)(13)(C), sub-
stituted ‘‘gasoline taxable under section 4081,’’ for ‘‘a 
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part or accessory taxable under section 4061(b)’’, sub-
stituted ‘‘gasoline’’ for ‘‘article’’, inserted ‘‘for nonfuel 
purposes,’’, and substituted a period for a semicolon 
after ‘‘produced by him’’. 

Subsec. (b)(3)(C). Pub. L. 98–369, § 734(b)(2)(B)(ii), 
struck out subpar. (C) which related to tires or inner 
tubes taxable under section 4071(a) of this title. 

Subsec. (b)(3)(D) to (F). Pub. L. 98–369, § 735(c)(13)(C), 
struck out subpar. (D) which related to tread rubber in 
respect of which tax was paid under section 4071(a)(4) 
used in recapping or retreading of a tire, subpar. (E) 
which related to bicycle tires or inner tubes used for 
such a tire, and subpar. (F) which dealt with gasoline 
taxable under section 4081. See subpar. (B) for similar 
provisions. 

Subsec. (b)(4)(A). Pub. L. 98–369, § 734(b)(2)(A), amend-
ed par. (4) generally. Prior to amendment par. (4) pro-
vided that if (A) a tire or inner tube taxable under sec-
tion 4071, or a recapped or retreaded tire in respect of 
which tax under section 4071(a)(4) was paid on the tread 
rubber used in the recapping or retreading, is sold by 
the manufacturer, producer, or importer thereof on or 
in connection with, or with the sale of, any other arti-
cle manufactured or produced by him; and (B) such 
other article is (i) an automobile bus chassis or an 
automobile bus body, or (ii) by any person exported, 
sold to a State or local government for the exclusive 
use of a State or local government, sold to a nonprofit 
educational organization for its exclusive use, or used 
or sold for use as supplies for vessels or aircraft, any 
tax imposed by chapter 32 in respect of such tire or 
inner tube which has been paid by the manufacturer, 
producer, or importer thereof shall be deemed to be an 
overpayment by him. 

Subsec. (b)(6). Pub. L. 98–369, § 734(b)(1)(A), added par. 
(6). 

Subsec. (c). Pub. L. 98–369, § 735(c)(13)(E), redesignated 
subsec. (e) as (c). Former subsec. (c), which related to 
credit for tax paid on tires or inner tubes, was struck 
out. 

Subsecs. (d) to (f). Pub. L. 98–369, § 735(c)(13)(E), redes-
ignated subsecs. (f), (h), and (i), as subsecs. (d), (e), and 
(f), respectively. Former subsec. (d) had been previously 
repealed and former subsec. (e) was redesignated (c). 

Subsec. (g). Pub. L. 98–369, § 735(c)(13)(E), struck out 
subsec. (g) which related to trucks, buses, tractors, etc. 

Subsecs. (h), (i). Pub. L. 98–369, § 735(c)(13)(E), redesig-
nated subsecs. (h) and (i) as (e) and (f), respectively. 

1983—Subsec. (a)(1). Pub. L. 97–424, § 512(b)(2)(D), sub-
stituted ‘‘chapter 31 (relating to retail excise taxes)’’ 
for ‘‘chapter 31 (special fuels)’’. 

Subsec. (b)(2). Pub. L. 97–424, § 511(g)(2)(A), sub-
stituted ‘‘paragraph (1)(A) or (2)(A) of section 4041(a)’’ 
for ‘‘section 4041(a)(1) or (b)(1)’’ in provision before sub-
par. (A). 

Pub. L. 97–424, § 512(b)(2)(C), inserted ‘‘or under sec-
tion 4051’’ after ‘‘section 4041(a)’’. 

Pub. L. 97–424, § 515(b)(4), struck out subpar. (N) and 
provision following subpar. (N) relating to amount of 
credit or refund under subpar. (N). 

1980—Subsec. (a)(1)(C). Pub. L. 96–598, § 1(b)(2)(B), sub-
stituted ‘‘(b)(3)(C) or (D)’’ for ‘‘(b)(3)(C)’’. 

Subsec. (b)(1). Pub. L. 96–596 designated existing pro-
vision in part as subpar. (A), and in subpar. (A) as so 
designated, inserted heading ‘‘In general’’ and sub-
stituted ‘‘Except as provided in subparagraph (B) or (C), 
if the price’’ for ‘‘If the price’’, designated existing pro-
vision in part as subpar. (B), and in subpar. (B) as so 
designated, inserted heading ‘‘Further manufacture’’ 
and substituted ‘‘Subparagraph (A) shall not’’ for ‘‘The 
preceding sentence shall not’’, and added subpar. (C). 

Subsec. (b)(2). Pub. L. 96–222, § 108(c)(3), added subpar. 
(N) and provision following subpar. (N) relating to 
amount of credit or refund under subpar. (N). 

Subsec. (b)(2)(E). Pub. L. 96–598, § 1(b)(2)(A), inserted 
‘‘(or in the case of the tread rubber on a recapped or 
retreaded tire, resold for use as provided in subpara-
graph (D) of paragraph (3)),’’ after ‘‘paragraph (3)’’. 

Subsec. (b)(2)(G). Pub. L. 96–598, § 1(a), inserted provi-
sion making a credit or refund of the tread rubber tax 

available where the tread rubber is destroyed, scrapped, 
wasted, or rendered useless in the recapping or retread-
ing process, where the tread rubber is used in the recap-
ping or retreading of a tire if the sales price of the tire 
is later adjusted because of a warranty or guarantee, in 
which case the overpayment is to be in proportion to 
the adjustment in the sales price of such tire, and 
where the tread rubber is used in the recapping or re-
treading of a tire, if such tire is by any person ex-
ported, used or sold for use as supplies for vessels or 
aircraft, sold to a State or local government for the ex-
clusive use of a State or local government, or sold to 
a nonprofit educational organization for its exclusive 
use. 

Subsec. (b)(3)(A). Pub. L. 96–598, § 1(b)(2)(C), inserted 
‘‘(D),’’ after ‘‘(C),’’. 

Pub. L. 96–222, § 108(c)(4), inserted reference to an 
automobile bus chassis or an automobile bus body. 

Subsec. (b)(3)(C). Pub. L. 96–222, § 108(c)(2)(A), inserted 
reference to an automobile bus chassis or an auto-
mobile bus body. 

Subsec. (b)(3)(D). Pub. L. 96–598, § 1(b)(1), added sub-
par. (D). 

Subsec. (b)(4)(A). Pub. L. 96–598, § 1(b)(2)(D), sub-
stituted ‘‘section 4071, or a recapped or retreaded tire in 
respect of which tax under section 4071(a)(4) was paid 
on the tread rubber used in the recapping or retread-
ing,’’ for ‘‘section 4071’’. 

Subsec. (b)(4)(B). Pub. L. 96–222, § 108(c)(2)(B), inserted 
reference to automobile bus chassis or an automobile 
bus body. 

1978—Subsec. (b)(2). Pub. L. 95–618 substituted in sub-
par. (I) ‘‘in the case of any article taxable under section 
4061(b), sold for use by the purchaser on or in connec-
tion with an automobile bus’’ for ‘‘in the case of a bus 
chasis or body taxable under section 4061(a), sold to any 
person for use as described in section 4063(a)(6) or 
4221(e)(5)’’ and added subpars. (L) and (M) and provision 
following subpar. (M). 

Pub. L. 95–227 inserted ‘‘(other than coal taxable 
under section 4121)’’ after ‘‘of any article’’. 

Subsec. (b)(3). Pub. L. 95–227 inserted ‘‘(other than 
coal taxable under section 4121)’’ after ‘‘of any article’’. 

1976—Subsec. (a)(1). Pub. L. 94–455, §§ 1904(b)(1)(A), 
1906(b)(13)(A), substituted ‘‘(special fuels)’’ for ‘‘(retail-
ers taxes)’’, and struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

Subsec. (a)(3). Pub. L. 94–455, § 1906(a)(24)(A), 
(b)(13)(A), redesignated subpars. (C) and (D) as (A) and 
(B), and as so redesignated, struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’, in subpar. (A). Prior subpars. 
(A) and (B) had been repealed by Pub. L. 89–44, title VI, 
§ 601(c)(6), June 21, 1965, 79 Stat. 153. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1904(b)(2), substituted 
‘‘section 4216(e)(2) and (3)’’ for ‘‘section 4216(f)(2) and 
(3)’’. 

Subsec. (b)(2)(E). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (F) as (E). A prior subpar. (E) had 
been repealed by Pub. L. 91–614, title III, § 302(b), Dec. 
31, 1970, 84 Stat. 1845. 

Subsec. (b)(2)(F). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (K) as (F). Former subpar. (F) redes-
ignated (E). 

Subsec. (b)(2)(G). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (L) as (G), and struck out former 
subpar. (G) respecting consideration as overpayments, 
tax payments in case of liquids sold for use as fuel in 
a diesel-powered highway vehicle or as fuel for propul-
sion of motor vehicles, motorboats, or airplanes and 
used in other specified ways or resold. 

Subsec. (b)(2)(H). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (M) as (H), and struck out former 
subpar. (H) respecting consideration as overpayments, 
tax payments in case of liquids used in vehicles while 
engaged in furnishing scheduled common carrier public 
passenger land transportation services along regular 
routes under prescribed conditions. 

Subsec. (b)(2)(I). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (R) as (I), and struck out former 



Page 3349 TITLE 26—INTERNAL REVENUE CODE § 6416 

subpar. (I) respecting consideration as overpayments, 
tax payments in case of liquids used or resold for use 
as fuel in diesel-powered highway vehicles, which were 
not registered in any State or foreign country or were 
United States owned but not used on the highway. 

Subsec. (b)(2)(J). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (S) as (J), and struck out former 
subpar. (J) respecting consideration as overpayments, 
tax payments in case of liquids used or resold, other-
wise than as a fuel for propulsion of highway vehicles, 
which were registered in any State or foreign country 
or were United States owned and used on the highway. 

Subsec. (b)(2)(K). Pub. L. 94–455, § 1906(a)(24)(B)(i), re-
designated subpar. (T), added by Pub. L. 94–455, § 2108(a), 
as (K). Former subpar. (K) redesignated (F). 

Subsec. (b)(2)(L), (M). Pub. L. 94–455, § 1906(a)(2)(B)(i), 
redesignated subpars. (L) and (M) as (G) and (H), respec-
tively. 

Subsec. (b)(2)(R), (S). Pub. L. 94–455, § 1906(a)(2)(B)(i), 
redesignated subpars. (R) and (S) as (I) and (J), respec-
tively. 

Subsec. (b)(2)(T). Pub. L. 94–455, § 1906(a)(2)(B)(i), re-
designated subpar. (T), added by Pub. L. 94–455, § 2108(a), 
as (K). 

Subsec. (c). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

Subsec. (e). Pub. L. 94–455, § 1904(b)(1)(B), struck out 
‘‘subchapter E of’’ before ‘‘chapter 31’’. 

Subsecs. (g), (h). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. 

1971—Subsec. (b)(2)(R). Pub. L. 92–178, § 401(a)(3)(C)(i), 
inserted reference to section 4063(a)(6). 

Subsec. (b)(2)(S). Pub. L. 92–178, § 401(a)(3)(C)(ii), 
added subpar. (S). 

Subsec. (g). Pub. L. 92–178, § 401(g)(6), substituted 
‘‘Trucks, buses, tractors, etc.’’ for ‘‘Automobiles, etc.’’ 
in heading. 

1970—Subsec. (a)(2)(A). Pub. L. 91–258, § 205(b)(3), sub-
stituted ‘‘section 4041 (relating to tax on special fuels)’’ 
for ‘‘section 4041(a)(2) or (b)(2) (use of diesel and special 
motor fuels)’’. 

Subsec. (b)(2)(E). Pub. L. 91–614, § 302(b), struck out 
subpar. (E) providing that the tax paid under chapter 32 
(or under section 4041(a)(1) or (b)(1)) in respect of any 
article is deemed an overpayment if such article was 
resold by any person to a manufacturer or producer for 
use by him as provided in subsec. (b)(3)(A), (B), (E) or 
(F). 

Subsec. (b)(2)(G). Pub. L. 91–258, § 207(d)(4), inserted 
‘‘before July 1, 1970’’ after ‘‘if’’. 

Subsec. (b)(2)(H). Pub. L. 91–258, § 207(d)(5), inserted 
‘‘beginning before July 1, 1970,’’ after ‘‘during any cal-
endar quarter’’. 

Subsec. (b)(2)(I), (J). Pub. L. 91–258, § 207(d)(6), (7), in-
serted ‘‘before July 1, 1970,’’ after ‘‘used or resold for 
use’’. 

Subsec. (b)(2)(M). Pub. L. 91–258, § 205(b)(4), sub-
stituted ‘‘use in the production of special fuels referred 
to in section 4041’’ for ‘‘use in production of special 
motor fuels referred to in section 4041(b)’’. 

Subsec. (b)(3). Pub. L. 91–614, § 302(a)(1)(A), sub-
stituted ‘‘and such article is sold to a subsequent man-
ufacturer or producer before being used, such tax shall 
be deemed to be an overpayment by such subsequent 
manufacturer or producer if’’ for ‘‘to a second manufac-
turer or producer, such tax shall be deemed to be an 
overpayment by such second manufacturer or producer 
if’’. 

Subsec. (b)(3)(A) to (C), (E), (F). Pub. L. 91–614, 
§ 302(a)(1)(B), substituted ‘‘the subsequent manufac-
turer’’ for ‘‘the second manufacturer’’. 

Subsec. (c). Pub. L. 91–614, § 302(a)(2), struck out pro-
vision providing that the credit for tax paid on tires or 
inner tubes is allowable only in respect of the first sale 
on or in connection with, or with the sale of, another 
article on the sale of which tax is imposed under chap-
ter 32 of this title. 

1965—Subsec. (a)(1). Pub. L. 89–44, § 601(c)(1), struck 
out ‘‘section 4231(4), (5), or (6) (cabarets, etc.),’’ from 
material preceding subpar. (A). 

Subsec. (a)(1)(A). Pub. L. 89–44, § 601(c)(2), struck out 
‘‘admission, or service’’ after ‘‘article’’ each place it ap-
pears. 

Subsec. (a)(1)(B). Pub. L. 89–44, § 601(c)(3), struck out 
(i), (ii), and (iii) which dealt specifically with taxes im-
posed by sections 4041(a)(1) or (b)(1), 4231(4), (5), or (6) 
(cabarets, etc.), and chapters 31 and 32, and amended 
the subpar. to simply require that the person has re-
paid the amount of the tax to the ultimate purchaser 
of the article. 

Subsec. (a)(1)(C). Pub. L. 89–44, § 601(c)(4), struck out 
‘‘or (D)’’ after ‘‘(b)(3)(C)’’. 

Subsec. (a)(1)(D). Pub. L. 89–44, § 601(c)(5), struck out 
‘‘(1), (ii), or (iii), as the case may be,’’ after ‘‘subpara-
graph (B)’’. 

Subsec. (a)(3)(A), (B). Pub. L. 89–44, § 601(c)(6), struck 
out subpars. (A) and (B). 

Subsec. (a)(3)(C). Pub. L. 89–44, § 601(c)(6), struck out 
‘‘(ii)’’ after ‘‘paragraph (1)(B)’’. 

Subsec. (a)(3)(D). Pub. L. 89–44, § 601(c)(6), struck out 
‘‘or (D)’’ after ‘‘paragraph (2)(F), (3)(C)’’. 

Subsec. (b)(1). Pub. L. 89–44, § 601(c)(7), struck out ‘‘31 
or’’ after ‘‘imposed by chapter’’ and ‘‘(in the case of a 
tax imposed by chapter 32)’’ after ‘‘or allowance, in-
cluding’’. 

Subsec. (b)(2)(F). Pub. L. 89–44, § 601(c)(8), struck out 
reference to receiving sets resold for use and struck out 
reference to subparagraph (D) of paragraph (3). 

Subsec. (b)(2)(N) to (Q). Pub. L. 89–44, § 601(c)(9), 
struck out subpars. (N) to (Q). 

Subsec. (b)(2)(R). Pub. L. 89–44, § 801(d)(2), added sub-
par. (R). 

Subsec. (b)(3)(A). Pub. L. 89–44, § 601(c)(10), struck out 
‘‘(D),’’ after ‘‘subparagraph (B), (C),’’. 

Subsec. (b)(3)(B). Pub. L. 89–44, § 601(c)(10), struck out 
references to radio and television components taxable 
under section 4141 and camera lenses taxable under sec-
tion 4171. 

Subsec. (b)(3)(C). Pub. L. 89–44, § 601(c)(10), struck out 
reference to automobile radios or television receiving 
sets taxable under section 4141. 

Subsec. (b)(3)(D). Pub. L. 89–44, § 601(c)(10), struck out 
subpar. (D) which related to radio receiving sets or 
automobile receiving sets. 

Subsec. (b)(4). Pub. L. 89–44, § 601(c)(11), struck out all 
references to automobile radio or television receiving 
sets taxable under section 4141. 

Subsec. (b)(5). Pub. L. 89–44, §§ 207(c), 601(c)(12), sub-
stituted ‘‘allocable’’ for ‘‘proportionate’’ and struck 
out ‘‘4053(b)(1) or’’ before ‘‘4216(e)(1)’’ wherever appear-
ing. 

Subsec. (c). Pub. L. 89–44, § 601(c)(13), struck out ref-
erences to automobile radio or television receiving 
sets. 

Subsec. (d). Pub. L. 89–44, § 601(c)(14), struck out sub-
sec. (d) which related to mechanical pencils taxable as 
jewelry. 

Subsec. (g). Pub. L. 89–44, § 601(c)(15), substituted 
‘‘section 4061(a)’’ for ‘‘sections 4061(a), 4111, 4121, 4141,’’. 

1962—Subsec. (b)(2)(H). Pub. L. 87–508 substituted 
‘‘commuter fare revenue’’ for ‘‘tax-exempt passenger 
fare revenue’’ and struck out ‘‘(not including the tax 
imposed by section 4261, relating to the tax on trans-
portation of persons)’’ after ‘‘total passenger fare reve-
nue’’. 

1961—Subsec. (b)(2)(E). Pub. L. 87–61, § 205(d), inserted 
reference to subpar. (F) of par. (3). 

Subsec. (b)(3)(F). Pub. L. 87–61, § 205(c), added subpar. 
(F). 

1960—Subsec. (b)(1). Pub. L. 86–781 inserted ‘‘including 
(in the case of a tax imposed by chapter 32) a readjust-
ment for local advertising (but only to the extent pro-
vided in section 4216(f)(2) and (3),)’’ after ‘‘or allow-
ance,’’. 

Subsec. (b)(2)(E). Pub. L. 86–418, § 3(a), substituted 
‘‘subparagraph (A), (B), or (E)’’ for ‘‘subparagraph (A) 
or (B)’’. 

Subsec. (b)(3)(A). Pub. L. 86–418, § 3(b)(1), substituted 
‘‘subparagraph (B), (C), (D), or (E)’’ for ‘‘subparagraph 
(B), (C), or (D)’’. 
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Subsec. (b)(3)(E). Pub. L. 86–418, § 3(b)(2), added sub-
par. (E). 

1959—Subsec. (b)(2)(H). Pub. L. 86–342, § 201(d)(1)(A), 
(B), substituted ‘‘at the rate of 3 cents or 4 cents a gal-
lon’’ for ‘‘at the rate of 3 cents a gallon’’, and ‘‘1 cent 
(where tax was paid at the 3-cent rate) or 2 cents 
(where tax was paid at the 4-cent rate) for each gallon’’ 
for ‘‘1 cent for each gallon’’. 

Subsec. (b)(2)(I), (J). Pub. L. 86–342, § 201(d)(1)(A), (C), 
substituted ‘‘at the rate of 3 cents or 4 cents a gallon’’ 
for ‘‘at the rate of 3 cents a gallon’’, and ‘‘at the rate 
of 1 cent a gallon where tax was paid at the 3-cent rate 
or at the rate of 2 cents a gallon where tax was paid at 
the 4-cent rate’’ for ‘‘at the rate of 1 cent a gallon’’. 

1958—Subsec. (a) amended generally by Pub. L. 85–859, 
§ 163(a), to make section applicable to taxes imposed by 
pars. (4) and (5) of section 4231, to permit credit or re-
fund of the cabaret tax where the person has repaid the 
amount of the tax or has filed a written consent to the 
allowance of the credit or the making of the refund, 
and to establish special rules for taxes collected under 
section 4231(6) from a concessionaire, taxes under chap-
ter 31 paid by a supplier, and defining ‘‘ultimate pur-
chaser’’ and ‘‘ultimate vendor’’. 

Subsec. (a). Pub. L. 85–475, § 4(b)(5), struck out ref-
erence to section 4281. 

Subsec. (b)(1). Pub. L. 85–859, § 163(a), made price read-
justment provisions inapplicable in the case of an arti-
cle in respect of which tax was computed under section 
4223(b)(2), but if the price for which such article was 
sold is readjusted by reason of the return or reposses-
sion of the article, the part of the tax proportionate to 
the part of such price repaid or credited to the pur-
chaser shall be deemed to be an overpayment. 

Subsec. (b)(2) amended generally by Pub. L. 85–859, 
§ 163(a), to consider as overpayments taxes paid in re-
spect of any articles which were, by any person, ex-
ported, resold to a manufacturer or producer for use by 
him as provided in subpar. (A) or (B) of par. (3), resold 
for use, in the case of a tire, inner tube, or receiving 
set, as provided in subpar. (C) or (D) of par. (3) and the 
other article referred to in such paragraph is by any 
person exported or sold as provided in such paragraph, 
and to eliminate provisions which excluded leaf 
springs, coils, timers, and tire chains in the case of ar-
ticles taxable under section 4061(b). 

Subsec. (b)(3) amended generally by Pub. L. 85–859, 
§ 163(a), to consider as overpayments taxes paid in the 
case of tires or inner tubes taxable under section 4071 
and automobile radio or television receiving sets tax-
able under section 4141 where the articles are resold in 
certain particular cases, and taxes paid in the case of 
radio receiving sets or automobile radio receiving sets 
which are used by the manufacturer or producer as 
component parts of any other article manufactured or 
produced by him, and are exported or sold in certain 
particular cases, and to provide that for purposes of 
subpars. (A) and (B) an article shall be treated as hav-
ing been used as a component part of another article if, 
had it not been broken or rendered useless in the manu-
facture or production of such other article, it would 
have been so used. 

Subsec. (b)(4), (5). Pub. L. 85–859, § 163(a), added pars. 
(4) and (5). 

Subsec. (c). Pub. L. 85–859, § 163(a), authorized a credit 
with respect to tires, inner tubes, or automobile radio 
or television receiving sets which are sold on or in con-
nection with, or with the sale of, another article tax-
able under chapter 32, and permitted the credit only in 
respect of the first sale on or in connection with, or 
with the sale of, another article on the sale of which 
tax is imposed under chapter 32. 

Subsec. (f). Pub. L. 85–475, § 4(b)(6), struck out ref-
erence to section 4281. 

Subsecs. (g) to (i). Pub. L. 85–859, § 163(c), added sub-
secs. (g) to (i). 

1956—Subsec. (b)(2)(C). Act Apr. 2, 1956, included liq-
uid used on a farm for farming purposes. 

Subsec. (b)(2)(J) to (M). Act June 29, 1956, added sub-
pars. (J) to (M). 

1955—Subsec. (b)(2)(G). Act Aug. 11, 1955, ch. 805, § 2(b), 
repealed subpar. (G) relating to credit for communica-
tion, detection, and navigation receivers when sold to 
the United States Government. 

Subsec. (b)(2)(I). Act Aug. 11, 1955, ch. 793, added sub-
par. (I). 

Subsec. (b)(3)(A). Act Aug. 11, 1955, ch. 805, § 1(h), in-
serted ‘‘and other than an automobile part or accessory 
taxable under section 4061(b), a refrigerator component 
taxable under section 4111, a radio or television compo-
nent taxable under section 4141, or a camera lens tax-
able under section 4171’’ after ‘‘section 4141’’. 

Subsec. (b)(3)(B). Act Aug. 11, 1955, ch. 805, § 1(i), sub-
stituted provisions allowing a credit for automobile 
parts or accessories, refrigerator, radio, or television 
components, or camera lenses taxable under sections 
4061(b), 4111, 4141, or 4171, respectively, of this title, for 
provisions allowing a credit for radio and television 
components purchased and used by a producer in the 
manufacture of communication, detection, or naviga-
tion receivers in commercial, military, or marine in-
stallations if such receivers were sold to the United 
States. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 applicable to sales 
after Dec. 31, 2012, see section 1405(c) of Pub. L. 111–152, 
set out as an Effective Date note under section 4191 of 
this title. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–172, § 11(d)(2), Dec. 29, 2007, 121 Stat. 2489, 
provided that: ‘‘The amendments made by this sub-
section [amending this section] shall take effect as if 
included in the provisions of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Leg-
acy for Users [Pub. L. 109–59] to which they relate.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 effective Jan. 1, 2007, 
see section 1207(g)(1) of Pub. L. 109–280, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to sales after 
Dec. 31, 2005, see section 11163(e) of Pub. L. 109–59, set 
out as a note under section 4101 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 853(d)(2)(G)–(I) of Pub. L. 
108–357 applicable to aviation-grade kerosene removed, 
entered, or sold after Dec. 31, 2004, see section 853(e) of 
Pub. L. 108–357, set out as a note under section 4041 of 
this title. 

Pub. L. 108–357, title VIII, § 865(b), Oct. 22, 2004, 118 
Stat. 1621, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
January 1, 2005.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 905(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to sales after the date of the enact-
ment of this Act [Aug. 5, 1997].’’ 

Amendment by section 1032(e)(6) of Pub. L. 105–34 ef-
fective July 1, 1998, see section 1032(f)(1) of Pub. L. 
105–34, as amended, set out as a note under section 4041 
of this title. 

Pub. L. 105–34, title XIV, § 1436(c), Aug. 5, 1997, 111 
Stat. 1053, provided that: ‘‘The amendments made by 
this section [amending this section and section 4091 of 
this title] shall apply to fuel acquired by the producer 
after September 30, 1997.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 effective, except as 
otherwise expressly provided, as if included in the pro-
vision of the Revenue Reconciliation Act of 1990, Pub. 
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L. 101–508, title XI, to which such amendment relates, 
see section 1702(i) of Pub. L. 104–188, set out as a note 
under section 38 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Jan. 1, 1994, 
see section 13242(e) of Pub. L. 103–66, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 effective July 1, 1991, 
see section 11212(f)(1) of Pub. L. 101–508, set out as a 
note under section 4081 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 2001(d)(1)(B) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provision of the Superfund Revenue Act of 1986, 
Pub. L. 99–499, title V, to which it relates, see section 
2001(e) of Pub. L. 100–647, set out as a note under section 
56 of this title. 

Section 6102(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to fuel sold by wholesale distributors 
(as defined in section 6416(a)(4)(B) of the 1986 Code, as 
added by this section) after September 30, 1988.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 9201(b)(2) of Pub. L. 100–203 ef-
fective Jan. 1, 1988, see section 9201(d) of Pub. L. 100–203, 
set out as an Effective Date note under section 4131 of 
this title. 

Amendment by section 10502(d)(6)–(8) of Pub. L. 
100–203 applicable to sales after Mar. 31, 1988, see sec-
tion 10502(e) of Pub. L. 100–203, set out as a note under 
section 40 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective, except as 
otherwise provided, as if included in the provisions of 
the Highway Revenue Act of 1982, title V of Pub. L. 
97–424, to which such amendment relates, see section 
736 of Pub. L. 98–369, set out as a note under section 4051 
of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 511(g)(2)(A) of Pub. L. 97–424 
effective Apr. 1, 1983, see section 511(h)(1) of Pub. L. 
97–424, set out as a note under section 4041 of this title. 

Amendment by section 512(b)(2)(C), (D) of Pub. L. 
97–424 effective Apr. 1, 1983, see section 512(b)(3) of Pub. 
L. 97–424, set out as a note under section 4051 of this 
title. 

Amendment by section 515(b)(4) of Pub. L. 97–424 ap-
plicable with respect to articles sold after Jan. 6, 1983, 
see section 515(c) of Pub. L. 97–424, set out as a note 
under section 34 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–598 effective on first day of 
first calendar month which begins more than 10 days 
after Dec. 24, 1980, see section 1(e) of Pub. L. 96–598, set 
out as a note under section 4071 of this title. 

Section 4(c)(2) of Pub. L. 96–596 provided that: ‘‘The 
amendments made by this subsection [amending this 
section] shall apply to the adjustments of any tire after 
December 31, 1982.’’ 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Energy Tax Act of 1978, Pub. L. 
95–618, to which such amendment relates, see section 
108(c)(7) of Pub. L. 96–222, set out as a note under sec-
tion 48 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by section 201(c)(3) of Pub. L. 95–618 ap-
plicable with respect to 1980 and later model year auto-

mobiles, see section 201(g) of Pub. L. 95–618, set out as 
an Effective Date note under section 4064 of this title. 

Amendment by section 232(b) of Pub. L. 95–618 appli-
cable to sales on or after day of first calendar month 
beginning more than 10 days after Nov. 9, 1978, see sec-
tion 232(c) of Pub. L. 95–618, set out as a note under sec-
tion 4221 of this title. 

Amendment by section 233(c)(3) of Pub. L. 95–618 ef-
fective on first day of first calendar month which be-
gins more than 10 days after Nov. 9, 1978, see section 
233(d) of Pub. L. 95–618, set out as a note under section 
34 of this title. 

Amendment by Pub. L. 95–227 applicable with respect 
to sales after Mar. 31, 1978, see section 2(d) of Pub. L. 
95–227, set out as an Effective Date note under section 
4121 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1904(b)(1), (2) of Pub. L. 94–455 
effective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1904(d) of 
Pub. L. 94–455, set out as a note under section 4041 of 
this title. 

Amendment by section 1906(a)(24)(A), (b)(13)(A) of 
Pub. L. 94–455 effective on first day of first month 
which begins more than 90 days after Oct. 4, 1976, see 
section 1906(d)(1) of Pub. L. 94–455, set out as a note 
under section 6013 of this title. 

Section 1906(a)(24)(B)(ii) of Pub. L. 94–455 provided 
that: ‘‘The repeals made by clause (i) [amending this 
section] shall apply with respect to the use or resale for 
use of liquids after December 31, 1976.’’ 

Section 2108(b) of Pub. L. 94–455 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to parts and accessories sold after the 
date of the enactment of this Act [Oct. 4, 1976].’’ 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable with respect 
to articles sold on or after day after Dec. 10, 1971, see 
section 401(h)(1) of Pub. L. 92–178, set out as a note 
under section 4071 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENTS 

Section 302(c) of Pub. L. 91–614 provided that: ‘‘The 
amendments made by subsections (a) and (b) of this 
section [amending this section] shall apply only with 
respect to claims for credit or refund filed after the 
date of the enactment of this Act [Dec. 31, 1970], but 
only if the filing of the claim is not barred on the day 
after the date of the enactment of this Act by any law 
or rule of law.’’ 

Amendment by Pub. L. 91–258 effective on July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by section 207(c) of Pub. L. 89–44 effective 
June 22, 1965, see section 701(a) of Pub. L. 89–44, set out 
as an Effective Date of 1965 Amendment note under sec-
tion 4161 of this title. 

Amendment by section 601(c) of Pub. L. 89–44 to take 
effect in a manner consistent with effective date of 
change of tax provisions to which related, see section 
701(e) of Pub. L. 89–44, set out as a note under section 
6103 of this title. 

Amendment by section 801(d)(2) applicable with re-
spect to articles sold on or after June 22, 1965, see sec-
tion 801(e) of Pub. L. 89–44, set out as a note under sec-
tion 4216 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 5(d) of Pub. L. 87–508 provided in part that: 
‘‘The amendments made by subsection (c)(3) [amending 
this section] shall apply only in respect to the use or 
sale of special fuels made on or after November 16, 
1962.’’ 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–61 applicable only in the 
case of gasoline sold on or after Oct. 1, 1961, see section 
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208 of Pub. L. 87–61, set out as a note under section 4041 
of this title. 

EFFECTIVE DATE OF 1960 AMENDMENTS 

Amendment by Pub. L. 86–781 applicable with respect 
to articles sold on or after first day of first calendar 
quarter beginning more than twenty days after Sept. 
14, 1960, see section 3 of Pub. L. 86–781, set out as a note 
under section 4216 of this title. 

Amendment by Pub. L. 86–418 applicable only with re-
spect to bicycle tires and tubes sold by the manufac-
turer, producer, or importer thereof on or after first 
day of first month which begins more than 10 days after 
Apr. 8, 1960, see section 4 of Pub. L. 86–418, set out as 
a note under section 4221 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Section 163(b) of Pub. L. 85–859, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘Section 6416(b) of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954], as amended by this Act, shall 
apply only with respect to articles exported, sold, or re-
sold, as the case may be, on or after the effective date 
specified in section 1(c) of this Act [set out as a note 
under section 6415 of this title].’’ 

For effective date of amendment by Pub. L. 85–475, 
see section 4(c) of Pub. L. 85–475, set out as a note under 
section 6415 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENTS 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

Act Apr. 2, 1956, § 2(b)(2), provided that: ‘‘The amend-
ment made by paragraph (1) [amending this section] 
shall apply with respect to liquid sold after December 
31, 1955.’’ 

EFFECTIVE DATE OF 1955 AMENDMENTS 

Section 3 of act Aug. 11, 1955, ch. 805, as amended by 
Oct. 22, 1986, Pub. L. 99–514, § 2, 100 Stat. 2095, provided 
that: ‘‘The amendments made by the first section and 
section 2 of this Act [amending this section and sec-
tions 4091 and 4092 of this title] shall take effect on the 
first day of the first month which begins more than ten 
days after the date of the enactment of this Act [Aug. 
11, 1955]. Notwithstanding the preceding sentence— 

‘‘(1) the repeal of section 6416(b)(2)(G) of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954] shall 
apply only with respect to articles sold by the manu-
facturer, producer, or importer on or after the first 
day of the first month which begins more than 10 
days after the date of the enactment of this Act [Aug. 
11, 1955], and 

‘‘(2) section 6416(b)(3)(B) of the Internal Revenue 
Code of 1986, as amended by subsection (i) of the first 
section of this Act [Aug. 11, 1955], shall apply with re-
spect to articles used on or after such first day by the 
manufacturer or producer as material in the manu-
facture of, production of, or as a component part of, 
another article.’’ 
Section 3 of act Aug. 11, 1955, ch. 793, provided that: 

‘‘The amendments made by this Act [amending this 
section and sections 4091 and 4092 of this title] shall 
take effect on the first day of the first calendar quarter 
which begins more than ten days after the date of the 
enactment of this Act [Aug. 11, 1955]’’. 

OVERPAYMENT OF TAX ON CERTAIN RADIO RECEIVING 
SETS AND RADIO AND TELEVISION COMPONENTS 

Section 163(e) of Pub. L. 85–859, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘If— 

‘‘(1) a radio receiving set, an automobile radio re-
ceiving set, or a radio or television component was 
(before any other use) used as a component part of 
any other article, and 

‘‘(2) such other article was (before any other use) by 
any person exported, or sold to a State or local gov-

ernment for the exclusive use of a State or local gov-
ernment, 

then any tax imposed by chapter 32 of the Internal Rev-
enue Code of 1986 [formerly I.R.C. 1954] (or the cor-
responding provisions of prior revenue law) in respect 
of such set or component which has been paid shall be 
deemed to have been an overpayment, by the manufac-
turer, producer, or importer of such other article, at 
the time paid. No credit or refund shall be allowed or 
made under this subsection unless the manufacturer, 
producer, or importer of such other article establishes 
to the satisfaction of the Secretary of the Treasury or 
his delegate that he did not include the amount of the 
tax in the price of such other article (and has not col-
lected the amount of the tax from the purchaser of 
such other article), that the amount of the tax has been 
repaid to the ultimate purchaser of such other article, 
or that he has obtained the written consent of such ul-
timate purchaser to the allowance of the credit or the 
making of the refund. No interest shall be allowed or 
paid in respect of any such overpayment.’’ 

[§ 6417. Repealed. Pub. L. 94–455, title XIX, 
§ 1906(a)(25), Oct. 4, 1976, 90 Stat. 1827] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 801, relat-
ed to a tax credit or refund to any person who has sold 
to a State, or a political subdivision thereof, any arti-
cle containing any oil, combination, or mixture, upon 
the processing of which a tax has been paid under 
former section 4511, and to a refund to the exporter of 
the tax paid under former subchapter B of chapter 37. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as an Effective Date 
of 1976 Amendment note under section 6013 of this title. 

[§ 6418. Repealed. Pub. L. 101–508, title XI, 
§ 11801(c)(22)(B)(i), Nov. 5, 1990, 104 Stat. 
1388–528] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 801; May 
29, 1956, ch. 342, § 21(b), 70 Stat. 221; May 24, 1962, Pub. 
L. 87–456, title III, § 302(c), 76 Stat. 77; Nov. 8, 1965, Pub. 
L. 89–331, § 9(b), 79 Stat. 1278; Oct. 4, 1976, Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), 90 Stat. 1834, authorized re-
fund of taxes paid on sugar used as livestock feed, for 
distillation or production of alcohol, or in certain cases 
where sugar was exported. 

SAVINGS PROVISION 

For provisions that nothing in repeal by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

§ 6419. Excise tax on wagering 

(a) Credit or refund generally 

No overpayment of tax imposed by chapter 35 
shall be credited or refunded (otherwise than 
under subsection (b)), in pursuance of a court de-
cision or otherwise, unless the person who paid 
the tax establishes, in accordance with regula-
tions prescribed by the Secretary, (1) that he has 
not collected (whether as a separate charge or 
otherwise) the amount of the tax from the per-
son who placed the wager on which the tax was 
imposed, or (2) that he has repaid the amount of 
the tax to the person who placed such wager, or 
unless he files with the Secretary written con-
sent of the person who placed such wager to the 
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allowance of the credit or the making of the re-
fund. In the case of any laid-off wager, no over-
payment of tax imposed by chapter 35 shall be so 
credited or refunded to the person with whom 
such laid-off wager was placed unless he estab-
lishes, in accordance with regulations prescribed 
by the Secretary, that the provisions of the pre-
ceding sentence have been complied with both 
with respect to the person who placed the laid- 
off wager with him and with respect to the per-
son who placed the original wager. 

(b) Credit or refund on wagers laid-off by tax-
payer 

Where any taxpayer lays off part or all of a 
wager with another person who is liable for tax 
imposed by chapter 35 on the amount so laid off, 
a credit against such tax shall be allowed, or a 
refund shall be made to, the taxpayer laying off 
such amount. Such credit or refund shall be in 
an amount which bears the same ratio to the 
amount of tax which such taxpayer paid on the 
original wager as the amount so laid off bears to 
the amount of the original wager. Credit or re-
fund under this subsection shall be allowed or 
made only in accordance with regulations pre-
scribed by the Secretary, and no interest shall 
be allowed with respect to any amount so cred-
ited or refunded. 

(Aug. 16, 1954, ch. 736, 68A Stat. 801; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

§ 6420. Gasoline used on farms 

(a) Gasoline 

Except as provided in subsection (g), if gaso-
line is used on a farm for farming purposes, the 
Secretary shall pay (without interest) to the ul-
timate purchaser of such gasoline the amount 
determined by multiplying— 

(1) the number of gallons so used, by 
(2) the rate of tax on gasoline under section 

4081 which applied on the date he purchased 
such gasoline. 

(b) Time for filing claims; period covered 

Not more than one claim may be filed under 
this section by any person with respect to gaso-
line used during his taxable year, and no claim 
shall be allowed under this section with respect 
to gasoline used during any taxable year unless 
filed by such person not later than the time pre-
scribed by law for filing a claim for credit or re-
fund of overpayment of income tax for such tax-
able year. For purposes of this subsection, a per-
son’s taxable year shall be his taxable year for 
purposes of subtitle A. 

(c) Meaning of terms 

For purposes of this section— 

(1) Use on a farm for farming purposes 

Gasoline shall be treated as used on a farm 
for farming purposes only if used (A) in carry-
ing on a trade or business, (B) on a farm situ-
ated in the United States, and (C) for farming 
purposes. 

(2) Farm 

The term ‘‘farm’’ includes stock, dairy, poul-
try, fruit, fur-bearing animal, and truck 
farms, plantations, ranches, nurseries, ranges, 
greenhouses or other similar structures used 
primarily for the raising of agricultural or 
horticultural commodities, and orchards. 

(3) Farming purposes 

Gasoline shall be treated as used for farming 
purposes only if used— 

(A) by the owner, tenant, or operator of a 
farm, in connection with cultivating the 
soil, or in connection with raising or har-
vesting any agricultural or horticultural 
commodity, including the raising, shearing, 
feeding, caring for, training, and manage-
ment of livestock, bees, poultry, and fur- 
bearing animals and wildlife, on a farm of 
which he is the owner, tenant, or operator; 

(B) by the owner, tenant, or operator of a 
farm, in handling, drying, packing, grading, 
or storing any agricultural or horticultural 
commodity in its unmanufactured state; but 
only if such owner, tenant or operator pro-
duced more than one-half of the commodity 
which he so treated during the period with 
respect to which claim is filed; 

(C) by the owner, tenant, or operator of a 
farm, in connection with— 

(i) the planting, cultivating, caring for, 
or cutting of trees, or 

(ii) the preparation (other than milling) 
of trees for market, 

incidental to farming operations; or 
(D) by the owner, tenant, or operator of a 

farm, in connection with the operation, 
management, conservation, improvement, or 
maintenance of such farm and its tools and 
equipment. 

(4) Certain farming use other than by owner, 
etc. 

In applying paragraph (3)(A) to a use on a 
farm for any purpose described in paragraph 
(3)(A) by any person other than the owner, 
tenant, or operator of such farm— 

(A) the owner, tenant, or operator of such 
farm shall be treated as the user and ulti-
mate purchaser of the gasoline, except that 

(B) if the person so using the gasoline is an 
aerial or other applicator of fertilizers or 
other substances and is the ultimate pur-
chaser of the gasoline, then subparagraph 
(A) of this paragraph shall not apply and the 
aerial or other applicator shall be treated as 
having used such gasoline on a farm for 
farming purposes. 

In the case of an aerial applicator, gasoline 
shall be treated as used on a farm for farming 
purposes if the gasoline is used for the direct 
flight between the airfield and one or more 
farms. 

(5) Gasoline 

The term ‘‘gasoline’’ has the meaning given 
to such term by section 4083(a). 

(d) Exempt sales; other payments or refunds 
available 

No amount shall be payable under this section 
with respect to any gasoline which the Sec-
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retary determines was exempt from the tax im-
posed by section 4081. The amount which (but for 
this sentence) would be payable under this sec-
tion with respect to any gasoline shall be re-
duced by any other amount which the Secretary 
determines is payable under this section, or is 
refundable under any provision of this title, to 
any person with respect to such gasoline. 

(e) Applicable laws 

(1) In general 

All provisions of law, including penalties, 
applicable in respect of the tax imposed by 
section 4081 shall, insofar as applicable and 
not inconsistent with this section, apply in re-
spect of the payments provided for in this sec-
tion to the same extent as if such payments 
constituted refunds of overpayments of the 
tax so imposed. 

(2) Examination of books and witnesses 

For the purpose of ascertaining the correct-
ness of any claim made under this section, or 
the correctness of any payment made in re-
spect of any such claim, the Secretary shall 
have the authority granted by paragraphs (1), 
(2), and (3) of section 7602(a) (relating to exam-
ination of books and witnesses) as if the 
claimant were the person liable for tax. 

(3) Fractional parts of a dollar 

Section 7504 (granting the Secretary discre-
tion with respect to fractional parts of a dol-
lar) shall not apply. 

(f) Regulations 

The Secretary may by regulations prescribe 
the conditions, not inconsistent with the provi-
sions of this section, under which payments may 
by made under this section. 

(g) Income tax credit in lieu of payment 

(1) Persons not subject to income tax 

Payment shall be made under subsection (a), 
only to— 

(A) the United States or an agency or in-
strumentality thereof, a State, a political 
subdivision of a State, or an agency or in-
strumentality of one or more States or po-
litical subdivisions, or 

(B) an organization exempt from tax under 
section 501(a) (other than an organization re-
quired to make a return of the tax imposed 
under subtitle A for its taxable year). 

(2) Allowance of credit against income tax 

For allowance of credit against the tax imposed 
by subtitle A, see section 34. 

[(h) Repealed. Pub. L. 103–66, title XIII, 
§ 13241(f)(5), Aug. 10, 1993, 107 Stat. 512] 

(i) Cross references 

(1) For exemption from tax in case of special fuels 
used on a farm for farming purposes, see section 
4041(f). 

(2) For civil penalty for excessive claim under this 
section, see section 6675. 

(3) For fraud penalties, etc., see chapter 75 (sec-
tion 7201 and following, relating to crimes, other of-
fenses, and forfeitures). 

(4) For treatment of an Indian tribal government 
as a State and 1 a subdivision of an Indian tribal 

government as a political subdivision of a State), see 
section 7871. 

(Added Apr. 2, 1956, ch. 160, § 1, 70 Stat. 87; 
amended Pub. L. 85–859, title I, § 163(d)(2), Sept. 
2, 1958, 72 Stat. 1311; Pub. L. 89–44, title VIII, 
§ 809(a), June 21, 1965, 79 Stat. 165; Pub. L. 91–258, 
title II, §§ 205(c)(7), 207(b), May 21, 1970, 84 Stat. 
242, 248; Pub. L. 94–455, title XIX, §§ 1906(a)(26), 
(b)(6)(A), (13)(A), Oct. 4, 1976, 90 Stat. 1827, 1833, 
1834; Pub. L. 95–458, § 3(a), (c), Oct. 14, 1978, 92 
Stat. 1257; Pub. L. 97–424, title V, §§ 511(f), 
516(b)(4), Jan. 6, 1983, 96 Stat. 2172, 2183; Pub. L. 
97–473, title II, § 202(b)(12), Jan. 14, 1983, 96 Stat. 
2610; Pub. L. 98–369, div. A, title IV, § 474(r)(38), 
July 18, 1984, 98 Stat. 846; Pub. L. 99–499, title V, 
§ 521(c)(1), Oct. 17, 1986, 100 Stat. 1778; Pub. L. 
100–17, title V, § 502(b)(6), Apr. 2, 1987, 101 Stat. 
257; Pub. L. 101–239, title VII, § 7841(d)(20), Dec. 
19, 1989, 103 Stat. 2429; Pub. L. 101–508, title XI, 
§ 11211(d)(5), Nov. 5, 1990, 104 Stat. 1388–427; Pub. 
L. 102–240, title VIII, § 8002(b)(5), Dec. 18, 1991, 105 
Stat. 2203; Pub. L. 103–66, title XIII, §§ 13241(f)(5), 
13242(d)(20), Aug. 10, 1993, 107 Stat. 512, 524; Pub. 
L. 109–59, title XI, § 11121(a), (b), Aug. 10, 2005, 119 
Stat. 1951.) 

PRIOR PROVISIONS 

A prior section 6420 was renumbered section 6422 of 
this title. 

AMENDMENTS 

2005—Subsec. (c)(4). Pub. L. 109–59, § 11121(b), inserted 
concluding provisions. 

Subsec. (c)(4)(B). Pub. L. 109–59, § 11121(a), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘if— 

‘‘(i) the person so using the gasoline is an aerial or 
other applicator of fertilizers or other substances and 
is the ultimate purchaser of the gasoline, and 

‘‘(ii) the person described in subparagraph (A) 
waives (at such time and in such form and manner as 
the Secretary shall prescribe) his right to be treated 
as the user and ultimate purchaser of the gasoline, 

then subparagraph (A) of this paragraph shall not apply 
and the aerial or other applicator shall be treated as 
having used such gasoline on a farm for farming pur-
poses.’’ 

1993—Subsec. (c)(5). Pub. L. 103–66, § 13242(d)(20), sub-
stituted ‘‘section 4083(a)’’ for ‘‘section 4082(b)’’. 

Subsec. (h). Pub. L. 103–66, § 13241(f)(5), struck out 
heading and text of subsec. (h). Text read as follows: 
‘‘Except with respect to taxes imposed by section 4081 
at the Leaking Underground Storage Tank Trust Fund 
financing rate, this section shall apply only with re-
spect to gasoline purchased before October 1, 1999.’’ 

1991—Subsec. (h). Pub. L. 102–240 substituted ‘‘1999’’ 
for ‘‘1995’’. 

1990—Subsec. (h). Pub. L. 101–508 substituted ‘‘1995’’ 
for ‘‘1993’’. 

1989—Subsec. (e)(2). Pub. L. 101–239 substituted ‘‘sec-
tion 7602(a)’’ for ‘‘section 7602’’. 

1987—Subsec. (h). Pub. L. 100–17 substituted ‘‘1993’’ for 
‘‘1988’’. 

1986—Subsec. (h). Pub. L. 99–499 substituted ‘‘Except 
with respect to taxes imposed by section 4081 at the 
Leaking Underground Storage Tank Trust Fund financ-
ing rate, this section’’ for ‘‘This section’’. 

1984—Subsec. (g)(2). Pub. L. 98–369 substituted ‘‘sec-
tion 34’’ for ‘‘section 39’’. 

1983—Subsec. (c)(4)(B). Pub. L. 97–424, § 511(f), sub-
stituted provision that, if the person so using the gaso-
line is an aerial or other applicator of fertilizers or 
other substances and is the ultimate purchaser of the 
gasoline, and the person described in subparagraph (A) 
waives (at such time and in such form and manner as 
the Secretary shall prescribe) his right to be treated as 
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the user and ultimate purchaser of the gasoline, then 
subparagraph (A) of this paragraph shall not apply and 
the aerial or other applicator shall be treated as having 
used such gasoline on a farm for farming purposes, for 
provision that, if the person so using the gasoline were 
an aerial applicator who was the ultimate purchaser of 
the gasoline and the person described in subparagraph 
(A) waived (at such time and in such form and manner 
as the Secretary was to prescribe) his right to be treat-
ed as the user and ultimate purchaser of the gasoline, 
then subparagraph (A) of this paragraph would not 
apply and the aerial applicator would be treated as hav-
ing used such gasoline on a farm for farming purposes. 

Subsec. (h). Pub. L. 97–424, § 516(b)(4), added subsec. 
(h). Former subsec. (h) redesignated (i). 

Subsec. (h)(4). Pub. L. 97–473 purported to add par. (4). 
See Amendment note below for subsec. (i)(4). 

Subsec. (i). Pub. L. 97–424, § 516(b)(4), redesignated 
former subsec. (h) as (i). 

Subsec. (i)(4). Pub. L. 97–473 added par. (4). Notwith-
standing the directory language that par. (4) be added 
to subsec. (h), it was added to subsec. (i) to reflect the 
probable intent of Congress and the intervening redes-
ignation of subsec. (h) as (i) by Pub. L. 97–424. 

1978—Subsec. (c)(3)(A). Pub. L. 95–458, § 3(c), struck 
out provision that if the use of gasoline is by any per-
son other than the owner, tenant, or operator of a farm, 
then in applying subsec. (a) of this subparagraph, the 
owner, tenant, or operator of the farm on which gaso-
line or a liquid taxable under section 4041 is used would 
be treated as the user or ultimate purchaser of the gas-
oline or liquid. 

Subsec. (c)(4), (5). Pub. L. 95–458, § 3(a), added par. (4) 
and redesignated former par. (4) as (5). 

1976—Subsec. (a). Pub. L. 94–455, § 1906(a)(26) (C)(ii), 
(b)(13)(A), substituted ‘‘subsection (g)’’ for ‘‘subsection 
(h)’’ and struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’. 

Subsec. (b). Pub. L. 94–455, § 1906(a)(26)(A), among 
other changes, struck out provisions relating to gaso-
line used before July 1, 1965, and struck out require-
ment that a person’s first taxable year beginning after 
June 30, 1965, include the period after June 30, 1965, and 
before the beginning of that first taxable year. 

Subsec. (c)(3)(A). Pub. L. 94–455, § 1906(b)(6)(A), among 
other changes, struck out ‘‘and for purposes of section 
6416(b)(2)(G)(ii) (but not for purposes of section 4041),’’ 
after ‘‘in applying subsection (a) to this subparagraph,’’ 
and provision that if the use of gasoline is by any per-
son other than the owner, tenant, or operator of the 
farm, then, for purposes of applying section 
6416(b)(2)(G)(ii), any tax paid under section 4041 in re-
spect of a liquid used on a farm for farming purposes be 
treated as having been paid by the owner, tenant, or 
operator of the farm on which such liquid is used. 

Subsec. (d). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (e)(1). Pub. L. 94–455, § 1906(a)(26)(B), sub-
stituted ‘‘apply in respect’’ for ‘‘apply in in respect’’. 

Subsecs. (e)(2), (f). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (g). Pub. L. 94–455, § 1906(a)(26)(C)(i), (D), re-
designated subsec. (h) as (g), struck out in par. (1) 
‘‘with respect to gasoline used after June 30, 1965,’’ 
after ‘‘subsection (a)’’, and in par. (2) ‘‘for gasoline used 
after June 30, 1965’’ after ‘‘subtitle A’’. Former subsec. 
(g), which provided that this section applies only with 
respect to gasoline purchased after Dec. 31, 1955, was 
struck out. 

Subsecs. (h), (i). Pub. L. 94–455, § 1906(a)(26)(C)(i), re-
designated subsecs. (h) and (i) as (g) and (h), respec-
tively. 

1970—Subsec. (b)(2)(B). Pub. L. 91–258, § 207(b), sub-
stituted ‘‘a claim for credit or refund of overpayment of 
income tax’’ for ‘‘an income tax return’’ after ‘‘time 
prescribed by law for filing’’. 

Subsec. (i)(1). Pub. L. 91–258, § 205(c)(7)(A), (B), sub-
stituted ‘‘special fuels’’ for ‘‘diesel fuel and special 
motor fuels’’ and ‘‘section 4041(f)’’ for ‘‘section 4041(d)’’, 
respectively. 

1965—Subsec. (a). Pub. L. 89–44, § 809(a)(1)(A), sub-
stituted ‘‘Except as provided in subsection (h), if’’ for 
‘‘If’’. 

Subsec. (b). Pub. L. 89–44, § 809(a)(2), designated exist-
ing provisions as par. (1) and made it applicable to gas-
oline used before July 1, 1965, and added par. (2). 

Subsec. (d). Pub. L. 89–44, § 809(a)(3), substituted ‘‘pay-
able’’ for ‘‘paid’’ in first sentence. 

Subsecs. (h), (i). Pub. L. 89–44, § 809(a)(1)(B), added 
subsec. (h) and redesignated former subsec. (h) as (i). 

1958—Subsec. (c)(3)(A). Pub. L. 85–859 substituted 
‘‘section 6416(b)(2)(G)(ii)’’ for ‘‘section 6416(b)(2)(C)(ii)’’ 
in two places in cl. (A). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to fuel use or 
air transportation after Sept. 30, 2005, see section 
11121(d) of Pub. L. 109–59, set out as a note under sec-
tion 4261 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 13241(f)(5) of Pub. L. 103–66 ef-
fective Oct. 1, 1993, see section 13241(g) of Pub. L. 103–66, 
set out as a note under section 4041 of this title. 

Amendment by section 13242(d)(20) of Pub. L. 103–66 
effective Jan. 1, 1994, see section 13242(e) of Pub. L. 
103–66, set out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1983, and to carrybacks 
from such years, see section 475(a) of Pub. L. 98–369, set 
out as a note under section 21 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENTS 

For effective date of amendment by Pub. L. 97–473, 
see section 204 of Pub. L. 97–473, set out as an Effective 
Date note under section 7871 of this title. 

Amendment by section 511(f) of Pub. L. 97–424 effec-
tive Apr. 1, 1983, see section 511(h)(1) of Pub. L. 97–424, 
set out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 3(d) of Pub. L. 95–458 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6427 of this title] shall take effect on 
the first day of the first calendar quarter which begins 
more than 90 days after the date of the enactment of 
this Act [Oct. 14, 1978].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1906(a)(26), (b)(13)(A) of Pub. 
L. 94–455 effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as a note under sec-
tion 6013 of this title. 

Section 1906(b)(6)(B) of Pub. L. 94–455 provided that: 
‘‘The amendments made by subparagraph (A) [amend-
ing this section] shall apply with respect to the use of 
liquids after December 31, 1970.’’ 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
and applicable with respect to taxable years ending 
after June 30, 1970, respectively, see section 211(a), (b) 
of Pub. L. 91–258, set out as a note under section 4041 of 
this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Section 809(f) of Pub. L. 89–44 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section and section 6421 of this title] shall apply 
with respect to gasoline used on or after July 1, 1965. 
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The amendments made by subsections (c) and (d) [re-
numbering section 39 as 40, enacting section 39 and 
amending sections 72, 874, 1314, 1481, 6201, 6211, 6213, and 
6401 of this title] shall apply to taxable years beginning 
on or after July 1, 1965.’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective on first day of 
first calendar quarter which begins more than 60 days 
after Sept. 2, 1958, see section 1(c) of Pub. L. 85–859, set 
out as a note under section 6415 of this title. 

§ 6421. Gasoline used for certain nonhighway 
purposes, used by local transit systems, or 
sold for certain exempt purposes 

(a) Nonhighway uses 

Except as provided in subsection (i), if gaso-
line is used in an off-highway business use, the 
Secretary shall pay (without interest) to the ul-
timate purchaser of such gasoline an amount 
equal to the amount determined by multiplying 
the number of gallons so used by the rate at 
which tax was imposed on such gasoline under 
section 4081. Except as provided in paragraph (2) 
of subsection (f) of this section, in the case of 
gasoline used as a fuel in an aircraft, the Sec-
retary shall pay (without interest) to the ulti-
mate purchaser of such gasoline an amount 
equal to the amount determined by multiplying 
the number of gallons of gasoline so used by the 
rate at which tax was imposed on such gasoline 
under section 4081. 

(b) Intercity, local, or school buses 

(1) Allowance 

Except as provided in paragraph (2) and sub-
section (i), if gasoline is used in an automobile 
bus while engaged in— 

(A) furnishing (for compensation) pas-
senger land transportation available to the 
general public, or 

(B) the transportation of students and em-
ployees of schools (as defined in the last sen-
tence of section 4221(d)(7)(C)), 

the Secretary shall pay (without interest) to 
the ultimate purchaser of such gasoline an 
amount equal to the product of the number of 
gallons of gasoline so used multiplied by the 
rate at which tax was imposed on such gaso-
line by section 4081. 

(2) Limitation in case of nonscheduled inter-
city or local buses 

Paragraph (1)(A) shall not apply in respect 
of gasoline used in any automobile bus while 
engaged in furnishing transportation which is 
not scheduled and not along regular routes un-
less the seating capacity of such bus is at least 
20 adults (not including the driver). 

(c) Exempt purposes 

If gasoline is sold to any person for any pur-
pose described in paragraph (2), (3), (4) 1 (5), or (6) 
of section 4221(a), the Secretary shall pay (with-
out interest) to such person an amount equal to 
the product of the number of gallons of gasoline 
so sold multiplied by the rate at which tax was 
imposed on such gasoline by section 4081. The 
preceding sentence shall apply notwithstanding 

paragraphs (2) and (3) of subsection (f). Sub-
section (a) shall not apply to gasoline to which 
this subsection applies. 

(d) Time for filing claims; period covered 

(1) In general 

Except as provided in paragraph (2), not 
more than one claim may be filed under sub-
section (a), not more than one claim may be 
filed under subsection (b), and not more than 
one claim may be filed under subsection (c), by 
any person with respect to gasoline used dur-
ing his taxable year; and no claim shall be al-
lowed under this paragraph with respect to 
gasoline used during any taxable year unless 
filed by such person not later than the time 
prescribed by law for filing a claim for credit 
or refund of overpayment of income tax for 
such taxable year. For purposes of this sub-
section, a person’s taxable year shall be his 
taxable year for purposes of subtitle A. 

(2) Exception 

For payments per quarter based on aggregate 
amounts payable under this section and section 
6427, see section 6427(i)(2). 

(3) Application to sales under subsection (c) 

For purposes of this subsection, gasoline 
shall be treated as used for a purpose referred 
to in subsection (c) when it is sold for such a 
purpose. 

(e) Definitions 

For purposes of this section— 

(1) Gasoline 

The term ‘‘gasoline’’ has the meaning given 
to such term by section 4083(a). 

(2) Off-highway business use 

(A) In general 

The term ‘‘off-highway business use’’ 
means any use by a person in a trade or busi-
ness of such person or in an activity of such 
person described in section 212 (relating to 
production of income) otherwise than as a 
fuel in a highway vehicle— 

(i) which (at the time of such use), is reg-
istered, or is required to be registered, for 
highway use under the laws of any State 
or foreign country, or 

(ii) which, in the case of a highway vehi-
cle owned by the United States, is used on 
the highway. 

(B) Uses in boats 

(i) In general 

Except as otherwise provided in this sub-
paragraph, the term ‘‘off-highway business 
use’’ does not include any use in a motor-
boat. 

(ii) Fisheries and whaling 

The term ‘‘off-highway business use’’ 
shall include any use in a vessel employed 
in the fisheries or in the whaling business. 

(C) Uses in mobile machinery 

(i) In general 

The term ‘‘off-highway business use’’ 
shall include any use in a vehicle which 
meets the requirements described in clause 
(ii). 
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(ii) Requirements for mobile machinery 

The requirements described in this 
clause are— 

(I) the design-based test, and 
(II) the use-based test. 

(iii) Design-based test 

For purposes of clause (ii)(I), the design- 
based test is met if the vehicle consists of 
a chassis— 

(I) to which there has been perma-
nently mounted (by welding, bolting, 
riveting, or other means) machinery or 
equipment to perform a construction, 
manufacturing, processing, farming, 
mining, drilling, timbering, or similar 
operation if the operation of the machin-
ery or equipment is unrelated to trans-
portation on or off the public highways, 

(II) which has been specially designed 
to serve only as a mobile carriage and 
mount (and a power source, where appli-
cable) for the particular machinery or 
equipment involved, whether or not such 
machinery or equipment is in operation, 
and 

(III) which, by reason of such special 
design, could not, without substantial 
structural modification, be used as a 
component of a vehicle designed to per-
form a function of transporting any load 
other than that particular machinery or 
equipment or similar machinery or 
equipment requiring such a specially de-
signed chassis. 

(iv) Use-based test 

For purposes of clause (ii)(II), the use- 
based test is met if the use of the vehicle 
on public highways was less than 7,500 
miles during the taxpayer’s taxable year. 
This clause shall be applied without regard 
to use of the vehicle by any organization 
which is described in section 501(c) and ex-
empt from tax under section 501(a). 

(f) Exempt sales; other payments or refunds 
available 

(1) Gasoline used on farms 

This section shall not apply in respect of 
gasoline which was (within the meaning of 
paragraphs (1), (2), and (3) of section 6420(c)) 
used on a farm for farming purposes. 

(2) Gasoline used in aviation 

This section shall not apply in respect of 
gasoline which is used as a fuel in an air-
craft— 

(A) in aviation which is not commercial 
aviation (as defined in section 4083(b)), or 

(B) in commercial aviation (as so defined) 
with respect to the tax imposed by section 
4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate and, in the 
case of fuel purchased after September 30, 
1995, at so much of the rate specified in sec-
tion 4081(a)(2)(A) as does not exceed 4.3 cents 
per gallon. 

(3) Gasoline used in trains 

In the case of gasoline used as a fuel in a 
train, this section shall not apply with respect 
to— 

(A) the Leaking Underground Storage 
Tank Trust Fund financing rate under sec-
tion 4081, and 

(B) so much of the rate specified in section 
4081(a)(2)(A) as does not exceed the rate ap-
plicable under section 4041(a)(1)(C)(ii). 

(g) Applicable laws 

(1) In general 

All provisions of law, including penalties, 
applicable in respect to the tax imposed by 
section 4081 shall, insofar as applicable and 
not inconsistent with this section, apply in re-
spect of the payments provided for in this sec-
tion to the same extent as if such payments 
constituted refunds of overpayments of the 
tax so imposed. 

(2) Examination of books and witnesses 

For the purpose of ascertaining the correct-
ness of any claim made under this section, or 
the correctness of any payment made in re-
spect of any such claim, the Secretary shall 
have the authority granted by paragraphs (1), 
(2), and (3) of section 7602(a) (relating to exam-
ination of books and witnesses) as if the 
claimant were the person liable for tax. 

(h) Regulations 

The Secretary may by regulations prescribe 
the conditions, not inconsistent with the provi-
sions of this section, under which payments may 
be made under this section. 

(i) Income tax credit in lieu of payment 

(1) Persons not subject to income tax 

Payment shall be made under subsections (a) 
and (b) only to— 

(A) the United States or any agency or in-
strumentality thereof, a State, a political 
subdivision of a State, or any agency or in-
strumentality of one or more States or po-
litical subdivisions, or 

(B) an organization exempt from tax under 
section 501(a) (other than an organization re-
quired to make a return of the tax imposed 
under subtitle A for its taxable year). 

(2) Exception 

Paragraph (1) shall not apply to a payment 
of a claim filed under subsection (d)(2). 

(3) Allowance of credit against income tax 

For allowance of credit against the tax imposed 
by subtitle A, see section 34. 

(j) Cross references 

(1) For civil penalty for excessive claims under 
this section, see section 6675. 

(2) For fraud penalties, etc., see chapter 75 (sec-
tion 7201 and following, relating to crimes, other of-
fenses, and forfeitures). 

(3) For treatment of an Indian tribal government 
as a State and 2 a subdivision of an Indian tribal 
government as a political subdivision of a State), see 
section 7871. 

(Added June 29, 1956, ch. 462, title II, § 208(c), 70 
Stat. 394; amended July 25, 1956, ch. 725, § 2, 70 
Stat. 644; Pub. L. 85–859, title I, §§ 163(d)(3), 
164(a), Sept. 2, 1958, 72 Stat. 1312; Pub. L. 86–342, 
title II, § 201(d)(2), Sept. 21, 1959, 73 Stat. 615; 
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Pub. L. 87–61, title II, § 201(e), June 29, 1961, 75 
Stat. 124; Pub. L. 87–508, § 5(c)(2), June 28, 1962,76 
Stat. 118; Pub. L. 89–44, title VIII, § 809(b), June 
21, 1965, 79 Stat. 166; Pub. L. 91–258, title II, 
§§ 205(b)(1), (c)(8), 207(b), May 21, 1970, 84 Stat. 
241, 242, 248; Pub. L. 91–605, title III, § 303(a)(11), 
Dec. 31, 1970, 84 Stat. 1744; Pub. L. 94–280, title 
III, § 303(a)(11), May 5, 1976, 90 Stat. 456; Pub. L. 
94–455, title XIX, § 1906(a)(27)(A)(i), (B)–(D), 
(b)(13)(A), Oct. 4, 1976, 90 Stat. 1827, 1828, 1834; 
Pub. L. 95–599, title V, § 502(a)(10), Nov. 6, 1978, 92 
Stat. 2756; Pub. L. 95–618, title II, §§ 222(a)(1), 
233(a)(1), (3)(A), Nov. 9, 1978, 92 Stat. 3186, 3190; 
Pub. L. 96–222, title I, § 108(c)(1), Apr. 1, 1980, 94 
Stat. 226; Pub. L. 97–424, title V, §§ 511(c)(1), (3), 
515(b)(7), 516(a)(6), Jan. 6, 1983, 96 Stat. 2170, 2171, 
2182, 2183; Pub. L. 97–473, title II, § 202(b)(12), Jan. 
14, 1983, 96 Stat. 2610; Pub. L. 98–369, div. A, title 
IV, § 474(r)(38), July 18, 1984, 98 Stat. 846; Pub. L. 
99–499, title V, § 521(c)(2), Oct. 17, 1986, 100 Stat. 
1778; Pub. L. 99–514, title XVII, § 1703(c)(1), (2)(A), 
(B), (D), Oct. 22, 1986, 100 Stat. 2776, 2777; Pub. L. 
100–17, title V, § 502(b)(7), Apr. 2, 1987, 101 Stat. 
257; Pub. L. 100–203, title X, § 10502(d)(9), (10), 
Dec. 22, 1987, 101 Stat. 1330–444; Pub. L. 100–647, 
title I, § 1017(c)(6)–(8), (15), title II, § 2001(d)(3)(E), 
(F), Nov. 10, 1988, 102 Stat. 3576, 3577, 3595; Pub. 
L. 101–239, title VII, § 7841(d)(20), Dec. 19, 1989, 103 
Stat. 2429; Pub. L. 101–508, title XI, § 11211(d)(6), 
Nov. 5, 1990, 104 Stat. 1388–427; Pub. L. 102–240, 
title VIII, § 8002(b)(6), Dec. 18, 1991, 105 Stat. 2203; 
Pub. L. 103–66, title XIII, §§ 13163(b), 13241(f)(6), 
(7), 13242(d)(20), (22)–(24), Aug. 10, 1993, 107 Stat. 
454, 512, 524; Pub. L. 104–188, title I, § 1609(g)(4)(C), 
Aug. 20, 1996, 110 Stat. 1843; Pub. L. 105–34, title 
IX, § 902(a), Aug. 5, 1997, 111 Stat. 873; Pub. L. 
105–178, title IX, §§ 9006(b)(1), 9009(b)(3), June 9, 
1998, 112 Stat. 506, 507; Pub. L. 105–206, title VI, 
§§ 6010(g)(3), 6023(24)(A), (C), July 22, 1998, 112 
Stat. 814, 826; Pub. L. 108–357, title II, 
§ 241(a)(2)(C), title VIII, § 851(d)(1), Oct. 22, 2004, 
118 Stat. 1438, 1608; Pub. L. 109–59, title XI, 
§ 11151(b)(3), Aug. 10, 2005, 119 Stat. 1968; Pub. L. 
109–280, title XII, § 1207(b)(3)(B), Aug. 17, 2006, 120 
Stat. 1070.) 

PRIOR PROVISIONS 

A prior section 6421 was renumbered section 6422 of 
this title. 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–280, which directed the 
substitution of ‘‘(5), or (6)’’ for ‘‘or (5)’’ in section 
6421(c), without specifying the act to be amended, was 
executed by making the substitution in subsec. (c) of 
this section, which is section 6421 of the Internal Reve-
nue Code of 1986, to reflect the probable intent of Con-
gress. 

2005—Subsec. (f)(2)(A). Pub. L. 109–59, § 11151(b)(3)(A), 
substituted ‘‘aviation which is not commercial aviation 
(as defined in section 4083(b))’’ for ‘‘noncommercial 
aviation (as defined in section 4041(c)(2))’’. 

Subsec. (f)(2)(B). Pub. L. 109–59, § 11151(b)(3)(B), sub-
stituted ‘‘commercial aviation’’ for ‘‘aviation which is 
not noncommercial aviation’’. 

2004—Subsec. (e)(2)(C). Pub. L. 108–357, § 851(d)(1), 
added subpar. (C). 

Subsec. (f)(3)(B). Pub. L. 108–357, § 241(a)(2)(C), amend-
ed subpar. (B) generally. Prior to amendment, subpar 
(B) read as follows: ‘‘so much of the rate specified in 
section 4081(a)(2)(A) as does not exceed— 

‘‘(i) 6.8 cents per gallon after September 30, 1993, 
and before October 1, 1995, 

‘‘(ii) 5.55 cents per gallon after September 30, 1995, 
and before November 1, 1998, and 

‘‘(iii) 4.3 cents per gallon after October 31, 1998.’’ 
1998—Subsecs. (a), (b)(1). Pub. L. 105–206, § 6023(24)(C), 

substituted ‘‘subsection (i)’’ for ‘‘subsection (j)’’. 
Subsec. (c). Pub. L. 105–206, § 6010(g)(3), substituted 

‘‘(2) and (3)’’ for ‘‘(2)(A) and (3)’’ and inserted at end 
‘‘Subsection (a) shall not apply to gasoline to which 
this subsection applies.’’ 

Subsec. (d)(2). Pub. L. 105–178, § 9009(b)(3), reenacted 
heading without change and amended text of par. (2) 
generally. Prior to amendment, text read as follows: ‘‘If 
$1,000 or more is payable under this section to any per-
son with respect to gasoline used during any of the first 
three quarters of his taxable year, a claim may be filed 
under this section by such person with respect to gaso-
line used during such quarter. No claim filed under this 
paragraph shall be allowed unless filed on or before the 
last day of the first quarter following the quarter for 
which the claim is filed.’’ 

Subsec. (f)(3)(B)(ii). Pub. L. 105–178, § 9006(b)(1)(A), 
substituted ‘‘November 1, 1998’’ for ‘‘October 1, 1999’’. 

Subsec. (f)(3)(B)(iii). Pub. L. 105–178, § 9006(b)(1)(B), 
substituted ‘‘October 31, 1998’’ for ‘‘September 30, 1999’’. 

Subsecs. (i) to (k). Pub. L. 105–206, § 6023(24)(A), redes-
ignated subsecs. (j) and (k) as (i) and (j), respectively. 

1997—Subsec. (e)(2)(B)(iii), (iv). Pub. L. 105–34 struck 
out cls. (iii) and (iv) which read as follows: 

‘‘(iii) EXCEPTION FOR DIESEL FUEL.—The term ‘off- 
highway business use’ shall include the use of diesel 
fuel in a boat in the active conduct of— 

‘‘(I) a trade or business of commercial fishing or 
transporting persons or property for compensation or 
hire, and 

‘‘(II) except as provided in clause (iv), any other 
trade or business. 
‘‘(iv) NONCOMMERCIAL BOATS.—In the case of a boat 

used predominantly in any activity which is of a type 
generally considered to constitute entertainment, 
amusement, or recreation, clause (iii)(II) shall not 
apply to— 

‘‘(I) the taxes under sections 4041(a)(1) and 4081 for 
the period after December 31, 1993, and before Janu-
ary 1, 2000, and 

‘‘(II) so much of the tax under sections 4041(a)(1) 
and 4081 as does not exceed 4.3 cents per gallon for the 
period after December 31, 1999.’’ 
1996—Subsec. (f)(2)(A). Pub. L. 104–188 substituted 

‘‘4041(c)(2)’’ for ‘‘4041(c)(4)’’. 
1993—Subsec. (c). Pub. L. 103–66, § 13242(d)(22), inserted 

at end ‘‘The preceding sentence shall apply notwith-
standing paragraphs (2)(A) and (3) of subsection (f).’’ 

Subsec. (e)(1). Pub. L. 103–66, § 13242(d)(20), substituted 
‘‘section 4083(a)’’ for ‘‘section 4082(b)’’. 

Subsec. (e)(2)(B). Pub. L. 103–66, § 13163(b), amended 
heading and text of subpar. (B) generally. Prior to 
amendment, text read as follows: ‘‘The term ‘off-high-
way business use’ does not include any use in a motor-
boat. The preceding sentence shall not apply to use in 
a vessel employed in the fisheries or in the whaling 
business.’’ 

Subsec. (f)(2)(B). Pub. L. 103–66, § 13242(d)(23), inserted 
before period at end ‘‘and, in the case of fuel purchased 
after September 30, 1995, at so much of the rate speci-
fied in section 4081(a)(2)(A) as does not exceed 4.3 cents 
per gallon’’. 

Subsec. (f)(3). Pub. L. 103–66, § 13242(d)(24), amended 
heading and text of par. (3) generally. Prior to amend-
ment, text read as follows: ‘‘This section shall not 
apply with respect to the tax imposed by section 4081 at 
the Leaking Underground Storage Tank Trust Fund fi-
nancing rate and at the deficit reduction rate on gaso-
line used as a fuel in a train.’’ 

Pub. L. 103–66, § 13241(f)(6), inserted ‘‘and deficit re-
duction tax’’ after ‘‘tax’’ in heading and ‘‘and at the 
deficit reduction rate’’ after ‘‘financing rate’’ in text. 

Subsec. (i). Pub. L. 103–66, § 13241(f)(7), struck out 
heading and text of subsec. (i). Text read as follows: 
‘‘Except with respect to taxes imposed by section 4081 
at the Leaking Underground Storage Tank Trust Fund 
financing rate, this section shall apply only with re-
spect to gasoline purchased before October 1, 1999.’’ 
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1991—Subsec. (i). Pub. L. 102–240 substituted ‘‘1999’’ 
for ‘‘1995’’. 

1990—Subsec. (i). Pub. L. 101–508 substituted ‘‘1995’’ 
for ‘‘1993’’. 

1989—Subsec. (g)(2). Pub. L. 101–239 substituted ‘‘sec-
tion 7602(a)’’ for ‘‘section 7602’’. 

1988—Subsec. (a). Pub. L. 100–647, § 2001(d)(3)(F), sub-
stituted ‘‘paragraph (2) of subsection (f)’’ for ‘‘para-
graph (3) of subsection (e)’’. 

Pub. L. 100–647, § 1017(c)(7), substituted ‘‘subsection 
(j)’’ for ‘‘subsection (i)’’. 

Subsec. (b)(1). Pub. L. 100–647, § 1017(c)(7), substituted 
‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Subsec. (d)(3). Pub. L. 100–647, § 1017(c)(15), added par. 
(3). 

Subsec. (f)(2). Pub. L. 100–647, § 2001(d)(3)(E), added 
par. (2) and struck out former par. (2) which read as fol-
lows: ‘‘This section shall not apply in respect of gaso-
line which is used as a fuel in an aircraft in non-
commercial aviation (as defined in section 4041(c)(4)).’’ 

Subsec. (f)(3). Pub. L. 100–647, § 2001(d)(3)(E), added 
par. (3). 

Subsec. (f)(4). Pub. L. 100–647, § 2001(d)(3)(E), struck 
out par. (4) which read as follows: ‘‘This section shall 
not apply with respect to the tax imposed by section 
4081 at the Leaking Underground Storage Tank Trust 
Fund financing rate on gasoline used in any off-high-
way business use other than use in a vessel employed 
in the fisheries or in the whaling business.’’ 

Subsec. (i). Pub. L. 100–647, § 1017(c)(6), redesignated 
subsec. (i), relating to income tax credit in lieu of pay-
ment, as (j). 

Subsec. (j). Pub. L. 100–647, § 1017(c)(6), (8), redesig-
nated subsec. (i), relating to income tax credit in lieu 
of payment, as (j), and substituted ‘‘subsection (d)(2)’’ 
for ‘‘subsection (c)(2)’’ in par. (2). Former subsec. (j) re-
designated (k). 

Subsec. (k). Pub. L. 100–647, § 1017(c)(6), redesignated 
former subsec. (j) as (k). 

1987—Subsec. (e)(2)(C). Pub. L. 100–203, § 10502(d)(9), 
struck out subpar. (C) which specified section 4221(a)(3) 
and (d)(3), section 6416(b)(2)(B), and section 4041(g)(1) as 
provisions exempting from tax, gasoline and special 
motor fuels used for commercial fishing vessels. 

Subsec. (i). Pub. L. 100–17 substituted ‘‘1993’’ for 
‘‘1988’’ in the subsec. (h) which was redesignated (i) by 
section 1703(c) of Pub. L. 99–514. 

Subsec. (j). Pub. L. 100–203, § 10502(d)(10), redesignated 
pars. (2) to (4) as (1) to (3), respectively, and struck out 
former par. (1) which read as follows: ‘‘For rate of tax 
in case of special fuels used in noncommercial aviation 
or for nonhighway purposes, see section 4041.’’ 

1986—Pub. L. 99–514, § 1703(c)(2)(D), substituted ‘‘, used 
by local transit systems, or sold for certain exempt 
purposes’’ for ‘‘or by local transmit systems’’ in section 
catchline. 

Subsec. (c). Pub. L. 99–514, § 1703(c)(1)(B), added sub-
sec. (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 99–514, § 1703(c)(1)(A), (2)(A), redes-
ignated subsec. (c) as (d) and, in par. (1), substituted 
‘‘not more than claim may be filed under subsection 
(b), and not more than one claim may be filed under 
subsection (c)’’ for ‘‘and not more than one claim may 
be filed under subsection (b)’’. Former subsec. (d) redes-
ignated (e). 

Subsec. (e). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (d) as (e). Former subsec. (e) redesignated (f). 

Subsec. (e)(4). Pub. L. 99–499, § 521(c)(2)(B), added par. 
(4). 

Subsec. (f). Pub. L. 99–514, § 1703(c)(1)(A), (2)(B), redes-
ignated subsec. (e) as (f), redesignated pars. (2) and (3) 
as (1) and (2), respectively, and struck out former par. 
(1) ‘‘Exempt sales’’ which read as follows: ‘‘No amount 
shall be payable under this section with respect to any 
gasoline which the Secretary determines was exempt 
from the tax imposed by section 4081. The amount 
which (but for this sentence) would be payable under 
this section with respect to any gasoline shall be re-
duced by any other amount which the Secretary deter-
mines is payable under this section, or is refundable 

under any provision of this title, to any person with re-
spect to such gasoline.’’ Former subsec. (f) redesignated 
(g). 

Subsec. (g). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (f) as (g). Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (g) as (h). Former subsec. (h) redesignated (i). 

Pub. L. 99–499, § 521(c)(2)(A), substituted ‘‘Except with 
respect to taxes imposed by section 4081 at the Leaking 
Underground Storage Tank Trust Fund financing rate, 
this section’’ for ‘‘This section’’. 

Subsec. (i). Pub. L. 99–514, § 1703(c)(1)(A), redesignated 
subsec. (h), relating to effective date, as (i). 

1984—Subsec. (i)(3). Pub. L. 98–369 substituted ‘‘sec-
tion 34’’ for ‘‘section 39’’. 

1983—Subsec. (a). Pub. L. 97–424, § 511(c)(1), sub-
stituted provision that, except as provided in sub-
section (i), if gasoline is used in an off-highway busi-
ness use, the Secretary shall pay (without interest) to 
the ultimate purchaser of such gasoline an amount 
equal to the amount determined by multiplying the 
number of gallons so used by the rate at which tax was 
imposed on such gasoline under section 4081, for provi-
sion that, except as provided in subsection (i), if gaso-
line were used in a qualified business use, the Secretary 
would pay (without interest) to the ultimate purchaser 
of such gasoline an amount equal to 1 cent for each gal-
lon of gasoline so used on which tax had been paid at 
the rate of 3 cents a gallon and 2 cents for each gallon 
of gasoline so used on which tax had been paid at the 
rate of 4 cents a gallon. 

Subsec. (d)(2). Pub. L. 97–424, § 511(c)(3), substituted 
‘‘Off-Highway’’ for ‘‘Qualified’’ in heading, and ‘‘off- 
highway business use’’ for ‘‘qualified business use’’ 
wherever appearing in text. 

Subsec. (d)(2)(C). Pub. L. 97–424, § 515(b)(7), substituted 
‘‘and special motor fuels’’ for ‘‘, special motor fuels, 
and lubricating oil’’ after ‘‘gasoline’’. 

Subsec. (h). Pub. L. 97–424, § 516(a)(6), substituted 
‘‘1988’’ for ‘‘1984’’. 

Subsec. (j)(4). Pub. L. 97–473 added par. (4). 
1980—Subsec. (d)(2)(B). Pub. L. 96–222 inserted provi-

sions requiring that the preceding sentence not apply 
to use in a vessel employed in the fisheries or in the 
whaling business. 

1978—Subsec. (a). Pub. L. 95–618, § 222(a)(1)(A), sub-
stituted ‘‘Except as provided in subsection (i), if gaso-
line is used in a qualified business use’’ for ‘‘Except as 
provided in subsection (i), if gasoline is used otherwise 
than as a fuel in a highway vehicle (1) which (at the 
time of such use) is registered, or is required to be reg-
istered, for highway use under the laws of any State or 
foreign country, or (2) which, in the case of a vehicle 
owned by the United States, is used on the highway’’. 

Subsec. (b). Pub. L. 95–618, § 233(a)(1), among other 
changes, provided for the refund or credit of the taxes 
paid on gasoline but only to the extent such gasoline is 
used in a bus engaged in furnishing (for compensation) 
passenger land transportation available to the general 
public or in school bus transportation operations. 

Subsec. (d)(2). Pub. L. 95–618, § 233(a)(3)(A), redesig-
nated par. (3) as (2), and struck out former par. (2) 
which defined ‘‘commuter fare revenue’’. 

Subsec. (d)(3). Pub. L. 95–618, §§ 222(a)(1)(B), 
233(a)(3)(A), added par. (3) and redesignated former par. 
(3) as (2). 

Subsec. (h). Pub. L. 95–599 substituted ‘‘1984’’ for 
‘‘1979’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(a)(27)(A)(i), 
(b)(13)(A), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ wherever appearing, and substituted ‘‘in the 
case of gasoline used as a fuel’’ for ‘‘in the case of gaso-
line used after June 30, 1970, as a fuel’’. 

Subsec. (b)(1). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, § 1906(a)(27)(B), among 
other changes, struck out provisions relating to gaso-
line used before July 1, 1965, and struck out require-
ment that a person’s first taxable year beginning after 
June 30, 1965, include the period after June 30, 1965, and 
before the beginning of that first taxable year. 
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Subsec. (e)(1). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (e)(3). Pub. L. 94–455, § 1906(a)(27)(A)(i), struck 
out ‘‘after June 30, 1970,’’ after ‘‘used’’. 

Subsecs. (f), (g). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (h). Pub. L. 94–455, § 1906(a)(27)(C), struck out 
‘‘after June 30, 1956, and’’ after ‘‘purchased’’. 

Pub. L. 94–280 substituted ‘‘1979’’ for ‘‘1977’’. 
Subsec. (i)(1). Pub. L. 94–455, § 1906(a)(27)(D)(i), struck 

out ‘‘with respect to gasoline used after June 30, 1965,’’ 
after ‘‘subsections (a) and (b)’’. 

Subsec. (i)(2). Pub. L. 94–455, § 1906(a)(27)(D)(ii), sub-
stituted ‘‘subsection (c)(2)’’ for ‘‘subsection (c)(3)(B)’’. 

Subsec. (i)(3). Pub. L. 94–455, § 1906(a)(27)(D)(iii), 
struck out ‘‘for gasoline used after June 30, 1965’’ after 
‘‘subtitle A’’. 

1970—Subsec. (a). Pub. L. 91–258, § 205(b)(1)(A), in-
serted requirement that, except as provided in par. (3) 
of subsec. (e) of this section, where gasoline is used 
after June 30, 1970, as a fuel in an aircraft, the Sec-
retary or his delegate pay (without interest) to the ul-
timate purchaser of such gasoline an amount equal to 
the amount determined by multiplying the number of 
gallons of gasoline so used by the rate at which tax was 
imposed on such gasoline under section 4081. 

Subsec. (c)(3)(A)(ii). Pub. L. 91–258, § 207(b), sub-
stituted ‘‘a claim for credit or refund of overpayment of 
income tax’’ for ‘‘an income tax return’’ after ‘‘time 
prescribed by law for filing’’. 

Subsec. (e)(3). Pub. L. 91–258, § 205(b)(1)(B), added par. 
(3). 

Subsec. (h). Pub. L. 91–605 substituted ‘‘1977’’ for 
‘‘1972’’. 

Subsec. (j)(1). Pub. L. 91–258, § 205(c)(8), substituted 
‘‘For rate of tax in case of special fuels used in non-
commercial aviation or for nonhighway purposes, see 
section 4041’’ for ‘‘For reduced rate of tax in case of die-
sel fuel and special motor fuels used for certain non-
highway purposes, see subsections (a) and (b) of section 
4041’’. 

Subsec. (j)(2). Pub. L. 91–258, § 205(c)(8), redesignated 
par. (4) as (2). Former par. (2), which provided ‘‘For par-
tial refund of tax in case of diesel fuel and special 
motor fuels used for certain nonhighway purposes, see 
section 6416(b)(2)(I) and (J)’’, was struck out. 

Subsec. (j)(3). Pub. L. 91–258, § 205(c)(8), redesignated 
par. (5) as (3). Former par. (3), which provided ‘‘For par-
tial refund of tax in case of diesel fuel and special 
motor fuels used by local transit systems, see section 
6416(b)(2)(H)’’, was struck out. 

Subsec. (j)(4), (5). Pub. L. 91–258, § 205(c)(8), redesig-
nated pars. (4) and (5) as (2) and (3), respectively. 

1965—Subsec. (a). Pub. L. 89–44, § 809(b)(1)(A), sub-
stituted ‘‘Except as provided in subsection (i), if’’ for 
‘‘If’’. 

Subsec. (b). Pub. L. 89–44, § 809(b)(1)(A), substituted 
‘‘Except as provided in subsection (i), if’’ for ‘‘If’’. 

Subsec. (c)(1). Pub. L. 89–44, § 809(b)(2)(A), struck out 
‘‘General rule’’ in heading and inserted in lieu thereof 
‘‘Gasoline used before July 1, 1965’’, and substituted 
‘‘paragraphs (2) and (3)’’ for ‘‘Paragraph (2)’’ after ‘‘Ex-
cept as provided in’’. 

Subsec. (c)(2). Pub. L. 89–44, § 809(b)(2)(B), substituted 
‘‘Except as provided in paragraph (3), if’’ for ‘‘If’’. 

Subsec. (c)(3). Pub. L. 89–44, § 809(b)(2)(C), added par. 
(3). 

Subsec. (e)(1). Pub. L. 89–44, § 809(b)(3), substituted 
‘‘payable’’ for ‘‘paid’’ in first sentence. 

Subsecs. (i), (j). Pub. L. 89–44, § 809(b)(1)(B), added sub-
sec. (i) and redesignated former subsec. (i) as (j). 

1962—Subsec. (b)(1)(B), (2). Pub. L. 87–508, § 5(c)(2)(A), 
substituted ‘‘commuter fare revenue’’ for ‘‘tax-exempt 
passenger fare revenue’’ in two places and struck out 
‘‘(not including the tax imposed by section 4261, relat-
ing to the tax on transportation of persons)’’ after 
‘‘total passenger fare revenue’’ in two places. 

Subsec. (d)(2). Pub. L. 87–508, § 5(c)(2)(B), substituted 
definition of ‘‘commuter fare revenue’’ for definition of 
‘‘tax-exempt passenger fare revenue’’. 

1961—Subsec. (h). Pub. L. 87–61, substituted ‘‘October 
1, 1972’’ for ‘‘July 1, 1972’’. 

1959—Subsec. (a). Pub. L. 86–342 substituted ‘‘1 cent 
for each gallon of gasoline so used on which tax was 
paid at the rate of 3 cents a gallon and 2 cents for each 
gallon of gasoline so used on which tax was paid at the 
rate of 4 cents a gallon’’ for ‘‘1 cent for each gallon of 
gasoline so used’’. 

Subsec. (b)(1)(A). Pub. L. 86–342 substituted ‘‘1 cent at 
the rate of 3 cents a gallon and 2 cents for each gallon 
of gasoline so used on which tax was paid at the rate 
of 4 cents a gallon’’ for ‘‘1 cent for each gallon of gaso-
line so used’’. 

1958—Subsec. (c). Pub. L. 85–859, § 164(a), permitted, in 
cases where $1,000 or more is payable to any person 
with respect to gasoline used during a calendar quarter, 
the filing of a claim on or before the last day of the 
first calendar quarter following the calendar quarter 
for which the claim is filed. 

Subsec. (i)(2), (3). Pub. L. 85–859, § 163(d)(3), sub-
stituted ‘‘section 6416(b)(2)(I) and (J)’’ for ‘‘section 
6416(b)(2) (J) and (K)’’ in cl. (2), and ‘‘section 
6416(b)(2)(H)’’ for ‘‘section 6416(b)(2)(L)’’ in cl. (3). 

1956—Subsec. (d)(2). Act July 25, 1956, substituted 
‘‘4263(a)’’ for ‘‘4262(b)’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 effective Jan. 1, 2007, 
see section 1207(g)(1) of Pub. L. 109–280, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective as if included 
in the provisions of the American Jobs Creation Act of 
2004, Pub. L. 108–357, to which such amendment relates, 
see section 11151(f)(1) of Pub. L. 109–59, set out as a note 
under section 4081 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 241(a)(2)(C) of Pub. L. 108–357 
effective Jan. 1, 2005, see section 241(c) of Pub. L. 
108–357, set out as a note under section 4041 of this title. 

Amendment by section 851(d)(1) of Pub. L. 108–357 ap-
plicable to taxable years beginning after Oct. 22, 2004, 
see section 851(d)(4) of Pub. L. 108–357, set out as a note 
under section 4082 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by section 6023(24)(A), (C) of Pub. L. 
105–206 effective July 22, 1998, see section 6023(32) of 
Pub. L. 105–206, set out as a note under section 34 of 
this title. 

Amendment by section 6010(g)(3) of Pub. L. 105–206 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

Pub. L. 105–178, title IX, § 9009(c), June 9, 1998, 112 
Stat. 507, provided that: ‘‘The amendments made by 
this section [amending this section and section 6427 of 
this title] shall take effect on October 1, 1998.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective Jan. 1, 1998, 
see section 902(c) of Pub. L. 105–34, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 effective on 7th cal-
endar day after Aug. 20, 1996, see section 1609(i) of Pub. 
L. 104–188, set out as a note under section 4041 of this 
title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 13163(b) of Pub. L. 103–66 effec-
tive Jan. 1, 1994, see section 13163(d) of Pub. L. 103–66, 
set out as a note under section 4041 of this title. 
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Amendment by section 13241(f)(6), (7) of Pub. L. 103–66 
effective Oct. 1, 1993, see section 13241(g) of Pub. L. 
103–66, set out as a note under section 4041 of this title. 

Amendment by section 13242(d)(20), (22)–(24) of Pub. L. 
103–66 effective Jan. 1, 1994, see section 13242(e) of Pub. 
L. 103–66, set out as a note under section 4041 of this 
title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1017(c)(6)–(8), (15) of Pub. L. 
100–647 effective, except as otherwise provided, as if in-
cluded in the provision of the Tax Reform Act of 1986, 
Pub. L. 99–514, to which such amendment relates, see 
section 1019(a) of Pub. L. 100–647, set out as a note 
under section 1 of this title. 

Amendment by section 2001(d)(3)(E), (F) of Pub. L. 
100–647 effective, except as otherwise provided, as if in-
cluded in the provision of the Superfund Revenue Act 
of 1986, Pub. L. 99–499, title V, to which it relates, see 
section 2001(e) of Pub. L. 100–647, set out as a note under 
section 56 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to sales 
after Mar. 31, 1988, see section 10502(e) of Pub. L. 
100–203, set out as a note under section 40 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by Pub. L. 99–514 applicable to gasoline 
removed (as defined in section 4082 of this title as 
amended by section 1703 of Pub. L. 99–514) after Dec. 31, 
1987, see section 1703(h) of Pub. L. 99–514, set out as a 
note under section 4081 of this title. 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1983, and to carrybacks 
from such years, see section 475(a) of Pub. L. 98–369, set 
out as a note under section 21 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENTS 

For effective date of amendment by Pub. L. 97–473, 
see section 204 of Pub. L. 97–473, set out as an Effective 
Date note under section 7871 of this title. 

Amendment by section 511(c)(1), (3) of Pub. L. 97–424 
effective Apr. 1, 1983, see section 511(h) of Pub. L. 97–424, 
set out as a note under section 4041 of this title. 

Amendment by section 515(b)(7) of Pub. L. 97–424 ap-
plicable with respect to articles sold after Jan. 6, 1983, 
see section 515(c) of Pub. L. 97–424, set out as a note 
under section 34 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Energy Tax Act of 1978, Pub. L. 
95–618, to which such amendment relates, see section 
108(c)(7) of Pub. L. 96–222, set out as a note under sec-
tion 48 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 222(a)(1) of Pub. L. 95–618 ap-
plicable with respect to uses after Dec. 31, 1978, see sec-
tion 222(b) of Pub. L. 95–618, set out as a note under sec-
tion 4041 of this title. 

Amendment by section 233(a)(1), (3)(A) of Pub. L. 
95–618 effective on first day of first calendar month 
which begins more than 10 days after Nov. 9, 1978, see 
section 233(d) of Pub. L. 95–618, set out as a note under 
section 34 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1906(a)(27)(A)(ii) of Pub. L. 94–455 provided 
that: ‘‘The amendments made by clause (i) [amending 
this section] shall only apply with respect to gasoline 
used as a fuel after June 30, 1970.’’ 

Amendment by section 1906(a)(27)(B)–(D), (b)(13)(A) of 
Pub. L. 94–455 effective on first day of first month 
which begins more than 90 days after Oct. 4, 1976, see 
section 1906(d)(1) of Pub. L. 94–455, set out as a note 
under section 6013 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by section 205(b)(1), (c)(8) of Pub. L. 
91–258 effective July 1, 1970, and amendment by section 
207(b) of Pub. L. 91–258 applicable with respect to tax-
able years ending after June 30, 1970, see section 211(a), 
(b) of Pub. L. 91–258, set out as a note under section 4041 
of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable with respect 
to gasoline used on or after July 1, 1965, see section 
809(f) of Pub. L. 89–44, set out as a note under section 
6420 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 5(d) of Pub. L. 87–508 provided in part that: 
‘‘The amendments made by subsection (c)(2) [amending 
this section] shall apply only in respect of claims filed 
with respect to gasoline used on or after November 16, 
1962.’’ 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–61 effective July 1, 1961, see 
section 208 of Pub. L. 87–61, set out as a note under sec-
tion 4041 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by section 163(d)(3) of Pub. L. 85–859 ef-
fective on first day of first calendar quarter which be-
gins more than 60 days after Sept. 2, 1958, see section 
1(c) of Pub. L. 85–859, set out as a note under section 
6415 of this title. 

Section 164(b) of Pub. L. 85–859 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply only with respect to claims the last 
day for the filing of which occurs after the effective 
date specified in section 1(c) of this Act.’’ 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act July 25, 1956, applicable to 
amounts paid on or after first day of first month which 
begins more than sixty days after July 25, 1956, for 
transportation commencing on or after such first day, 
see section 6 of act July 25, 1956, set out as a note under 
section 4261 of this title. 

§ 6422. Cross references 

(1) For limitations on credits and refunds, see sub-
chapter B of chapter 66. 

(2) For overpayment in case of adjustments to ac-
crued foreign taxes, see section 905(c). 

(3) For credit or refund in case of deficiency divi-
dends paid by a personal holding company, see sec-
tion 547. 

(4) For refund, credit, or abatement of amounts 
disallowed by courts upon review of Tax Court deci-
sion, see section 7486. 

(5) For refund or redemption of stamps, see chap-
ter 69. 

(6) For abatement, credit, or refund in case of 
jeopardy assessments, see chapter 70. 

(7) For treatment of certain overpayments as hav-
ing been refunded, in connection with sale of sur-
plus war-built vessels, see section 9(b)(8) of the Mer-
chant Ship Sales Act of 1946 (50 U.S.C. App. 1742). 

(8) For restrictions on transfers and assignments 
of claims against the United States, see section 3727 
of title 31, United States Code. 

(9) For set-off of claims against amounts due the 
United States, see section 3728 of title 31, United 
States Code. 

(10) For special provisions relating to alcohol and 
tobacco taxes, see subtitle E. 
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1 So in original. Probably should be capitalized. 

(11) for 1 credit or refund in case of deficiency 
dividends paid by a regulated investment company 
or real estate investment trust, see section 860. 

(12) For special rules in the case of a credit or re-
fund attributable to partnership items, see section 
6227 and subsections (c) and (d) of section 6230. 

(Aug. 16, 1954, ch. 736, 68A Stat. 802, § 6420; re-
numbered § 6421, Apr. 2, 1956, ch. 160, § 1, 70 Stat. 
87; renumbered § 6422, June 29, 1956, ch. 462, title 
II, § 208(c), 70 Stat. 394; amended Pub. L. 85–859, 
title II, § 204(4), Sept. 2, 1958, 72 Stat. 1429; Pub. 
L. 88–36, title II, § 201(c), June 4, 1963, 77 Stat. 54; 
Pub. L. 94–455, title XVI, § 1601(f)(1), title XIX, 
§§ 1901(b)(36)(B), 1906(a)(28), Oct. 4, 1976, 90 Stat. 
1746, 1802, 1828; Pub. L. 95–600, title III, § 362(d)(4), 
Nov. 6, 1978, 92 Stat. 2852; Pub. L. 97–248, title IV, 
§ 402(c)(4), Sept. 3, 1982, 96 Stat. 667; Pub. L. 
97–258, § 3(f)(8), (9), Sept. 13, 1982, 96 Stat. 1064; 
Pub. L. 101–508, title XI, § 11801(c)(17)(A), Nov. 5, 
1990, 104 Stat. 1388–527; Pub. L. 105–34, title XI, 
§ 1131(c)(3), Aug. 5, 1997, 111 Stat. 980.) 

REFERENCES IN TEXT 

Section 9 of the Merchant Ship Sales Act of 1946 (50 
U.S.C. App. 1742), referred to in par. (7), was repealed by 
Pub. L. 94–412, title V, § 501(g), Sept. 14, 1976, 90 Stat. 
1258. 

AMENDMENTS 

1997—Pars. (5) to (13). Pub. L. 105–34 struck out par. 
(5) and redesignated pars. (6) to (13) as (5) to (12), re-
spectively. Prior to amendment, par. (5) read as fol-
lows: ‘‘For abatement or refund of tax on transfers to 
avoid income tax, see section 1494(b).’’ 

1990—Pub. L. 101–508 struck out par. (6) and redesig-
nated the succeeding pars. accordingly, which was exe-
cuted with respect to the succeeding pars. (consisting 
of pars. (7) to (12), (14), and (15)) by redesignating such 
pars. as (6) to (13), respectively. Prior to amendment, 
par. (6) provided a cross reference to section 1481 of this 
title for overpayment in certain renegotiations of war 
contracts. 

1982—Par. (10). Pub. L. 97–258, § 3(f)(8), substituted 
‘‘section 3727 of title 31, United States Code’’ for ‘‘R.S. 
3477 (31 U.S.C. 203)’’. 

Par. (11). Pub. L. 97–258, § 3(f)(9), substituted ‘‘section 
3728 of title 31, United States Code’’ for ‘‘the act of 
March 3, 1875, as amended by section 13 of the act of 
March 3, 1933 (31 U.S.C. 227)’’. 

Par. (15). Pub. L. 97–248 added par. (15). 
1978—Par. (14). Pub. L. 95–600 inserted ‘‘regulated in-

vestment company or’’ before ‘‘real estate investment 
trust’’ and substituted ‘‘section 860’’ for ‘‘section 859’’. 

1976—Par. (2). Pub. L. 94–455, § 1901(b)(36)(B), redesig-
nated par. (3) as (2). Former par. (2), which set forth a 
cross reference to section 1321 of this title for overpay-
ment arising out of adjustments incident to involun-
tary liquidation of inventory, was struck out. 

Pars. (3) to (8). Pub. L. 94–455, § 1901(b)(36)(B), redesig-
nated pars. (4) to (9) as (3) to (8), respectively. 

Par. (9). Pub. L. 94–455, §§ 1901(b)(36)(B), 1906(a)(28)(A), 
redesignated par. (10) as (9) and substituted ‘‘(50 U.S.C. 
App. 1742)’’ for ‘‘(60 Stat. 48; 50 U.S.C. App. 1742)’’. 
Former par. (9) redesignated (8). 

Par. (10). Pub. L. 94–455, § 1901(b)(36)(B), redesignated 
par. (11) as (10). Former par. (10) redesignated (9). 

Par. (11). Pub. L. 94–455, §§ 1901(b)(36)(B), 1906(a)(28)(B), 
redesignated par. (12) as (11) and substituted ‘‘(31 U.S.C. 
227)’’ for ‘‘(47 Stat. 1516; 31 U.S.C. 227)’’. Former par. (11) 
redesignated (10). 

Pars. (12), (13). Pub. L. 94–455, § 1901(b)(36)(B), redesig-
nated pars. (12) and (13) as (11) and (12), respectively. 

Par. (14). Pub. L. 94–455, § 1601(f)(1), added par. (14). 
1963—Pars. (7) to (14). Pub. L. 88–36 redesignated pars. 

(8) to (14) as (7) to (13), respectively. Former par. (7), 

which was cross reference provision for abatement or 
refund in case of tax on silver bullion to section 4894, 
was struck out. 

1958—Pub. L. 85–859 substituted ‘‘subtitle E’’ for ‘‘sec-
tions 5011, 5044, 5057, 5063, 5705, and 5707’’ in par. (14). 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for applicability of amendment to any part-
nership taxable year ending after Sept. 3, 1982, if part-
nership, each partner, and each indirect partner re-
quests such application and Secretary of the Treasury 
or his delegate consents to such application, see section 
407(a)(1), (3) of Pub. L. 97–248, set out as an Effective 
Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable with respect 
to determinations (as defined in section 860(e) of this 
title) after Nov. 6, 1978, see section 362(e) of Pub. L. 
95–600, set out as an Effective Date note under section 
860 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

For effective date of amendment by section 1601(f)(1) 
of Pub. L. 94–455, see section 1608(a) of Pub. L. 94–455, 
set out as a note under section 857 of this title. 

Amendment by section 1901(b)(36)(B) of Pub. L. 94–455 
effective for taxable years beginning after Dec. 31, 1976, 
see section 1901(d) of Pub. L. 94–455, set out as a note 
under section 2 of this title. 

Amendment by section 1906(a)(28) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1906(d)(1) of 
Pub. L. 94–455, set out as a note under section 6013 of 
this title. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–36 applicable only with re-
spect to transfers after June 4, 1963, see section 202 of 
Pub. L. 88–36. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

§ 6423. Conditions to allowance in the case of al-
cohol and tobacco taxes 

(a) Conditions 

No credit or refund shall be allowed or made, 
in pursuance of a court decision or otherwise, of 
any amount paid or collected as an alcohol or 
tobacco tax unless the claimant establishes 
(under regulations prescribed by the Sec-
retary)— 

(1) that he bore the ultimate burden of the 
amount claimed; or 

(2) that he has unconditionally repaid the 
amount claimed to the person who bore the ul-
timate burden of such amount; or 

(3) that (A) the owner of the commodity fur-
nished him the amount claimed for payment 
of the tax, (B) he has filed with the Secretary 
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the written consent of such owner to the al-
lowance to the claimant of the credit or re-
fund, and (C) such owner satisfies the require-
ments of paragraph (1) or (2). 

(b) Filing of claims 

No credit or refund of any amount to which 
subsection (a) applies shall be allowed or made 
unless a claim therefor has been filed by the per-
son who paid the amount claimed, and unless 
such claim is filed within the time prescribed by 
law and in accordance with regulations pre-
scribed by the Secretary. All evidence relied 
upon in support of such claim shall be clearly 
set forth and submitted with the claim. 

(c) Application of section 

This section shall apply only if the credit or 
refund is claimed on the grounds that an 
amount of alcohol or tobacco tax was assessed 
or collected erroneously, illegally, without au-
thority, or in any manner wrongfully, or on the 
grounds that such amount was excessive. This 
section shall not apply to— 

(1) any claim for drawback, and 
(2) any claim made in accordance with any 

law expressly providing for credit or refund 
where a commodity is withdrawn from the 
market, returned to bond, or lost or destroyed. 

(d) Meaning of terms 

For purposes of this section— 

(1) Alcohol or tobacco tax 

The term ‘‘alcohol or tobacco tax’’ means— 
(A) any tax imposed by chapter 51 (other 

than part II of subchapter A, relating to oc-
cupational taxes) or by chapter 52 or by any 
corresponding provision of prior internal 
revenue laws, and 

(B) in the case of any commodity of a kind 
subject to a tax described in subparagraph 
(A), any tax equal to any such tax, any addi-
tional tax, or any floor stocks tax. 

(2) Tax 

The term ‘‘tax’’ includes a tax and an exac-
tion denominated a ‘‘tax’’, and any penalty, 
addition to tax, additional amount, or interest 
applicable to any such tax. 

(3) Ultimate burden 

The claimant shall be treated as having 
borne the ultimate burden of an amount of an 
alcohol or tobacco tax for purposes of sub-
section (a)(1), and the owner referred to in sub-
section (a)(3) shall be treated as having borne 
such burden for purposes of such subsection, 
only if— 

(A) he has not, directly or indirectly, been 
relieved of such burden or shifted such bur-
den to any other person, 

(B) no understanding or agreement exists 
for any such relief or shifting, and 

(C) if he has neither sold nor contracted to 
sell the commodities involved in such claim, 
he agrees that there will be no such relief or 
shifting, and furnishes such bond as the Sec-
retary may require to insure faithful compli-
ance with his agreement. 

(Added Pub. L. 85–323, § 1, Feb. 11, 1958, 72 Stat. 
9; amended Pub. L. 94–455, title XIX, § 1906(a)(29), 
(b)(13)(A), Oct. 4, 1976, 90 Stat. 1828, 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsec. (b). Pub. L. 94–455, § 1906(a)(29)(A), among 
other changes, struck out provisions allowing any 
claimant who has on or before Apr. 30, 1958, filed a 
claim for any amount to which subsec. (a) applies, may 
file a superseding claim after Apr. 30, 1958, conforming 
to the requirements of this section and covering the 
amount claimed in such prior claim. 

Subsec. (c). Pub. L. 94–455, § 1906(a)(29)(B), (C), redesig-
nated subsec. (d) as (c) and struck out par. (3) relating 
to any amount claimed with respect to a commodity 
which has been lost, where a suit or proceeding was in-
stituted before June 15, 1957. Former subsec. (c), relat-
ing to disallowance of any suit or proceeding which was 
barred on Apr. 30, 1958, was struck out. 

Subsecs. (d), (e). Pub. L. 94–455, § 1906(a)(29)(B), 
(b)(13)(A), redesignated subsec. (e) as (d) and struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. Former subsec. (d) 
redesignated (c). 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE 

Section 3 of Pub. L. 85–323 provided that this section 
shall not apply to any credit or refund allowed or made 
before May 1, 1958. 

[§ 6424. Repealed. Pub. L. 97–424, title V, 
§ 515(b)(5), Jan. 6, 1983, 96 Stat. 2181] 

Section, added Pub. L. 89–44, title II, § 202(b), June 21, 
1965, 79 Stat. 137; amended Pub. L. 91–258, title II, 
§ 207(b), May 21, 1970, 84 Stat. 248; Pub. L. 94–455, title 
XIX, § 1906(a)(30), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1828, 
1834; Pub. L. 95–618, title II, §§ 222(a)(3), 233(b)(1), (2)(A), 
Nov. 9, 1978, 92 Stat. 3187, 3191; Pub. L. 97–473, title II, 
§ 202(b)(13), Jan. 14, 1983, 96 Stat. 2610, had provided for 
payments by the Secretary of an amount equal to 6 
cents for each gallon of lubricating oil used in a quali-
fied business use or in a qualified bus to certain ulti-
mate purchasers of the lubricating oil. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable with respect to articles sold after 
Jan. 6, 1983, see section 515(c) of Pub. L. 97–424, set out 
as an Effective Date of 1983 Amendment note under sec-
tion 34 of this title. 

§ 6425. Adjustment of overpayment of estimated 
income tax by corporation 

(a) Application of adjustment 

(1) Time for filing 

A corporation may, after the close of the 
taxable year and on or before the 15th day of 
the third month thereafter, and before the day 
on which it files a return for such taxable 
year, file an application for an adjustment of 
an overpayment by it of estimated income tax 
for such taxable year. An application under 
this subsection shall not constitute a claim 
for credit or refund. 

(2) Form of application, etc. 

An application under this subsection shall 
be verified in the manner prescribed by section 
6065 in the case of a return of the taxpayer, 
and shall be filed in the manner and form re-
quired by regulations prescribed by the Sec-
retary. The application shall set forth— 
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(A) the estimated income tax paid by the 
corporation during the taxable year, 

(B) the amount which, at the time of filing 
the application, the corporation estimates 
as its income tax liability for the taxable 
year, 

(C) the amount of the adjustment, and 
(D) such other information for purposes of 

carrying out the provisions of this section as 
may be required by such regulations. 

(b) Allowance of adjustment 

(1) Limited examination of application 

Within a period of 45 days from the date on 
which an application for an adjustment is filed 
under subsection (a), the Secretary shall 
make, to the extent he deems practicable in 
such period, a limited examination of the ap-
plication to discover omissions and errors 
therein, and shall determine the amount of 
the adjustment upon the basis of the applica-
tion and the examination; except that the Sec-
retary may disallow, without further action, 
any application which he finds contains mate-
rial omissions or errors which he deems can-
not be corrected within such 45 days. 

(2) Adjustment credited or refunded 

The Secretary, within the 45-day period re-
ferred to in paragraph (1), may credit the 
amount of the adjustment against any liabil-
ity in respect of an internal revenue tax on the 
part of the corporation and shall refund the re-
mainder to the corporation. 

(3) Limitation 

No application under this section shall be al-
lowed unless the amount of the adjustment 
equals or exceeds (A) 10 percent of the amount 
estimated by the corporation on its applica-
tion as its income tax liability for the taxable 
year, and (B) $500. 

(4) Effect of adjustment 

For purposes of this title (other than section 
6655), any adjustment under this section shall 
be treated as a reduction, in the estimated in-
come tax paid, made on the day the credit is 
allowed or the refund is paid. 

(c) Definitions 

For purposes of this section and section 6655(h) 
(relating to excessive adjustment)— 

(1) The term ‘‘income tax liability’’ means 
the excess of— 

(A) The sum of— 
(i) the tax imposed by section 11 or 

1201(a), or subchapter L of chapter 1, 
whichever is applicable, 

(ii) the tax imposed by section 55, plus 
(iii) the tax imposed by section 59A, over 

(B) the credits against tax provided by 
part IV of subchapter A of chapter 1. 

(2) The amount of an adjustment under this 
section is equal to the excess of— 

(A) the estimated income tax paid by the 
corporation during the taxable year, over 

(B) the amount which, at the time of filing 
the application, the corporation estimates 
as its income tax liability for the taxable 
year. 

(d) Consolidated returns 

If the corporation seeking an adjustment 
under this section paid its estimated income tax 
on a consolidated basis or expects to make a 
consolidated return for the taxable year, this 
section shall apply only to such extent and sub-
ject to such conditions, limitations, and excep-
tions as the Secretary may by regulations pre-
scribe. 

(Added Pub. L. 90–364, title I, § 103(d)(1), June 28, 
1968, 82 Stat. 262; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 99–499, title V, § 516(b)(4)(C), Oct. 17, 1986, 
100 Stat. 1771; Pub. L. 99–514, title VII, § 701(d)(2), 
Oct. 22, 1986, 100 Stat. 2342; Pub. L. 100–203, title 
X, § 10301(b)(4), Dec. 22, 1987, 101 Stat. 1330–429.) 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–203 substituted ‘‘section 
6655(h)’’ for ‘‘section 6655(g)’’. 

1986—Subsec. (c)(1)(A). Pub. L. 99–514 amended subpar. 
(A) generally, restating existing provisions as cl. (i) 
and adding cl. (ii). 

Pub. L. 99–499 amended subsec. (c)(1)(A), as amended 
by the Tax Reform Act of 1986 (Pub. L. 99–514), by strik-
ing out ‘‘plus’’ at end of cl. (i), substituting ‘‘plus’’ for 
‘‘over’’ at end of cl. (ii), and adding cl. (iii). 

1976—Subsecs. (a), (b), (d). Pub. L. 94–455 struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 31, 1987, see section 10301(c) 
of Pub. L. 100–203, set out as a note under section 585 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, with certain excep-
tions and qualifications, see section 701(f) of Pub. L. 
99–514, set out as an Effective Date note under section 
55 of this title. 

Amendment by Pub. L. 99–499 applicable to taxable 
years beginning after Dec. 31, 1986, see section 516(c) of 
Pub. L. 99–499, set out as a note under section 26 of this 
title. 

EFFECTIVE DATE 

Section applicable with respect to taxable years be-
ginning after Dec. 31, 1967, except as provided by sec-
tion 104 of Pub. L. 90–364, set out as notes under sec-
tions 6154 and 51 of this title, see section 103(f) of Pub. 
L. 90–364, set out as an Effective Date of 1968 Amend-
ment note under section 6154 of this title. 

APPLICABILITY OF CERTAIN AMENDMENTS BY PUB. L. 
99–514 IN RELATION TO TREATY OBLIGATIONS OF 
UNITED STATES 

For applicability of amendment by Pub. L. 99–514 not-
withstanding any treaty obligation of the United 
States in effect on Oct. 22, 1986, see section 1012(aa)(2) 
of Pub. L. 100–647, set out as a note under section 861 of 
this title. 

§ 6426. Credit for alcohol fuel, biodiesel, and al-
ternative fuel mixtures 

(a) Allowance of credits 

There shall be allowed as a credit— 
(1) against the tax imposed by section 4081 

an amount equal to the sum of the credits de-
scribed in subsections (b), (c), and (e), and 

(2) against the tax imposed by section 4041 
an amount equal to the sum of the credits de-
scribed in subsection (d). 
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1 So in original. 

No credit shall be allowed in the case of the 
credits described in subsections (d) and (e) un-
less the taxpayer is registered under section 
4101. 

(b) Alcohol fuel mixture credit 

(1) In general 

For purposes of this section, the alcohol fuel 
mixture credit is the product of the applicable 
amount and the number of gallons of alcohol 
used by the taxpayer in producing any alcohol 
fuel mixture for sale or use in a trade or busi-
ness of the taxpayer. 

(2) Applicable amount 

For purposes of this subsection— 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), the applicable amount is— 

(i) in the case of calendar years begin-
ning before 2009, 51 cents, and 

(ii) in the case of calendar years begin-
ning after 2008, 45 cents..1 

(B) Mixtures not containing ethanol 

In the case of an alcohol fuel mixture in 
which none of the alcohol consists of etha-
nol, the applicable amount is 60 cents. 

(C) Reduction delayed until annual produc-
tion or importation of 7,500,000,000 gal-
lons 

In the case of any calendar year beginning 
after 2008, if the Secretary makes a deter-
mination described in section 40(h)(3)(B) 
with respect to all preceding calendar years 
beginning after 2007, subparagraph (A)(ii) 
shall be applied by substituting ‘‘51 cents’’ 
for ‘‘45 cents’’. 

(3) Alcohol fuel mixture 

For purposes of this subsection, the term 
‘‘alcohol fuel mixture’’ means a mixture of al-
cohol and a taxable fuel which— 

(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

(B) is used as a fuel by the taxpayer pro-
ducing such mixture. 

For purposes of subparagraph (A), a mixture 
produced by any person at a refinery prior to 
a taxable event which includes ethyl tertiary 
butyl ether or other ethers produced from al-
cohol shall be treated as sold at the time of its 
removal from the refinery (and only at such 
time) to another person for use as a fuel. 

(4) Other definitions 

For purposes of this subsection— 

(A) Alcohol 

The term ‘‘alcohol’’ includes methanol and 
ethanol but does not include— 

(i) alcohol produced from petroleum, 
natural gas, or coal (including peat), or 

(ii) alcohol with a proof of less than 190 
(determined without regard to any added 
denaturants). 

Such term also includes an alcohol gallon 
equivalent of ethyl tertiary butyl ether or 
other ethers produced from such alcohol. 

(B) Taxable fuel 

The term ‘‘taxable fuel’’ has the meaning 
given such term by section 4083(a)(1). 

(5) Volume of alcohol 

For purposes of determining under sub-
section (a) the number of gallons of alcohol 
with respect to which a credit is allowable 
under subsection (a), the volume of alcohol 
shall include the volume of any denaturant 
(including gasoline) which is added under any 
formulas approved by the Secretary to the ex-
tent that such denaturants do not exceed 2 
percent of the volume of such alcohol (includ-
ing denaturants). 

(6) Termination 

This subsection shall not apply to any sale, 
use, or removal for any period after December 
31, 2011. 

(c) Biodiesel mixture credit 

(1) In general 

For purposes of this section, the biodiesel 
mixture credit is the product of the applicable 
amount and the number of gallons of biodiesel 
used by the taxpayer in producing any biodie-
sel mixture for sale or use in a trade or busi-
ness of the taxpayer. 

(2) Applicable amount 

For purposes of this subsection, the applica-
ble amount is $1.00. 

(3) Biodiesel mixture 

For purposes of this section, the term ‘‘bio-
diesel mixture’’ means a mixture of biodiesel 
and diesel fuel (as defined in section 4083(a)(3)), 
determined without regard to any use of kero-
sene, which— 

(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

(B) is used as a fuel by the taxpayer pro-
ducing such mixture. 

(4) Certification for biodiesel 

No credit shall be allowed under this sub-
section unless the taxpayer obtains a certifi-
cation (in such form and manner as prescribed 
by the Secretary) from the producer of the 
biodiesel which identifies the product pro-
duced and the percentage of biodiesel and agri- 
biodiesel in the product. 

(5) Other definitions 

Any term used in this subsection which is 
also used in section 40A shall have the mean-
ing given such term by section 40A. 

(6) Termination 

This subsection shall not apply to any sale, 
use, or removal for any period after December 
31, 2011. 

(d) Alternative fuel credit 

(1) In general 

For purposes of this section, the alternative 
fuel credit is the product of 50 cents and the 
number of gallons of an alternative fuel or 
gasoline gallon equivalents of a nonliquid al-
ternative fuel sold by the taxpayer for use as 
a fuel in a motor vehicle or motorboat, sold by 
the taxpayer for use as a fuel in aviation, or so 
used by the taxpayer. 
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(2) Alternative fuel 

For purposes of this section, the term ‘‘al-
ternative fuel’’ means— 

(A) liquefied petroleum gas, 
(B) P Series Fuels (as defined by the Sec-

retary of Energy under section 13211(2) of 
title 42, United States Code), 

(C) compressed or liquefied natural gas, 
(D) liquefied hydrogen, 
(E) any liquid fuel which meets the re-

quirements of paragraph (4) and which is de-
rived from coal (including peat) through the 
Fischer-Tropsch process, 

(F) compressed or liquefied gas derived 
from biomass (as defined in section 
45K(c)(3)), and 

(G) liquid fuel derived from biomass (as de-
fined in section 45K(c)(3)). 

Such term does not include ethanol, methanol, 
biodiesel, or any fuel (including lignin, wood 
residues, or spent pulping liquors) derived 
from the production of paper or pulp. 

(3) Gasoline gallon equivalent 

For purposes of this subsection, the term 
‘‘gasoline gallon equivalent’’ means, with re-
spect to any nonliquid alternative fuel, the 
amount of such fuel having a Btu content of 
124,800 (higher heating value). 

(4) Carbon capture requirement 

(A) In general 

The requirements of this paragraph are 
met if the fuel is certified, under such proce-
dures as required by the Secretary, as hav-
ing been derived from coal produced at a 
gasification facility which separates and se-
questers not less than the applicable per-
centage of such facility’s total carbon diox-
ide emissions. 

(B) Applicable percentage 

For purposes of subparagraph (A), the ap-
plicable percentage is— 

(i) 50 percent in the case of fuel produced 
after September 30, 2009, and on or before 
December 30, 2009, and 

(ii) 75 percent in the case of fuel pro-
duced after December 30, 2009. 

(5) Termination 

This subsection shall not apply to any sale 
or use for any period after December 31, 2011 
(September 30, 2014, in the case of any sale or 
use involving liquefied hydrogen). 

(e) Alternative fuel mixture credit 

(1) In general 

For purposes of this section, the alternative 
fuel mixture credit is the product of 50 cents 
and the number of gallons of alternative fuel 
used by the taxpayer in producing any alter-
native fuel mixture for sale or use in a trade 
or business of the taxpayer. 

(2) Alternative fuel mixture 

For purposes of this section, the term ‘‘al-
ternative fuel mixture’’ means a mixture of al-
ternative fuel and taxable fuel (as defined in 
subparagraph (A), (B), or (C) of section 
4083(a)(1)) which— 

(A) is sold by the taxpayer producing such 
mixture to any person for use as fuel, or 

(B) is used as a fuel by the taxpayer pro-
ducing such mixture. 

(3) Termination 

This subsection shall not apply to any sale 
or use for any period after December 31, 2011 
(September 30, 2014, in the case of any sale or 
use involving liquefied hydrogen). 

(f) Mixture not used as a fuel, etc. 

(1) Imposition of tax 

If— 
(A) any credit was determined under this 

section with respect to alcohol or biodiesel 
used in the production of any alcohol fuel 
mixture or biodiesel mixture, respectively, 
and 

(B) any person— 
(i) separates the alcohol or biodiesel 

from the mixture, or 
(ii) without separation, uses the mixture 

other than as a fuel, 

then there is hereby imposed on such person 
a tax equal to the product of the applicable 
amount and the number of gallons of such 
alcohol or biodiesel. 

(2) Applicable laws 

All provisions of law, including penalties, 
shall, insofar as applicable and not inconsist-
ent with this section, apply in respect of any 
tax imposed under paragraph (1) as if such tax 
were imposed by section 4081 and not by this 
section. 

(g) Coordination with exemption from excise tax 

Rules similar to the rules under section 40(c) 
shall apply for purposes of this section. 

(h) Denial of double benefit 

No credit shall be determined under sub-
section (d) or (e) with respect to any fuel with 
respect to which credit may be determined 
under subsection (b) or (c) or under section 40 or 
40A. 

(i) Limitation to fuels with connection to the 
United States 

(1) Alcohol 

No credit shall be determined under this sec-
tion with respect to any alcohol which is pro-
duced outside the United States for use as a 
fuel outside the United States. 

(2) Biodiesel and alternative fuels 

No credit shall be determined under this sec-
tion with respect to any biodiesel or alter-
native fuel which is produced outside the 
United States for use as a fuel outside the 
United States. 

For purposes of this subsection, the term 
‘‘United States’’ includes any possession of the 
United States. 

(Added Pub. L. 108–357, title III, § 301(a), Oct. 22, 
2004, 118 Stat. 1459; amended Pub. L. 109–58, title 
XIII, § 1344(a), Aug. 8, 2005, 119 Stat. 1052; Pub. L. 
109–59, title XI, §§ 11113(b)(1)–(3)(A), 11151(e)(2), 
Aug. 10, 2005, 119 Stat. 1947, 1948, 1969; Pub. L. 
110–172, § 5(a)(2), (3), Dec. 29, 2007, 121 Stat. 2479; 
Pub. L. 110–234, title XV, §§ 15331(b), 15332(b), May 
22, 2008, 122 Stat. 1516; Pub. L. 110–246, § 4(a), title 
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XV, §§ 15331(b), 15332(b), June 18, 2008, 122 Stat. 
1664, 2278; Pub. L. 110–343, div. B, title II, 
§§ 202(a), (b)(2), 203(c)(1), 204(a)(1), (2), (b), (c), 
Oct. 3, 2008, 122 Stat. 3832, 3834; Pub. L. 111–312, 
title VII, §§ 701(b)(1), 704(a), (b), 708(b)(1), Dec. 17, 
2010, 124 Stat. 3310–3312.) 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

PRIOR PROVISIONS 

A prior section 6426, added Pub. L. 91–258, title II, 
§ 206(c), May 21, 1970, 84 Stat. 245; amended Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 
1834, provided for a refund of aircraft use tax where 
plane transports for hire in foreign air commerce, prior 
to repeal by Pub. L. 97–248, title II, § 280(c)(2)(G), (d), 
Sept. 3, 1982, 96 Stat. 564, 565, applicable with respect to 
transportation beginning after Aug. 31, 1982. 

AMENDMENTS 

2010—Subsec. (b)(6). Pub. L. 111–312, § 708(b)(1), sub-
stituted ‘‘December 31, 2011’’ for ‘‘December 31, 2010’’. 

Subsec. (c)(6). Pub. L. 111–312, § 701(b)(1), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

Subsec. (d)(2). Pub. L. 111–312, § 704(b), substituted 
‘‘biodiesel, or any fuel (including lignin, wood residues, 
or spent pulping liquors) derived from the production of 
paper or pulp’’ for ‘‘or biodiesel’’ in concluding provi-
sions. 

Subsec. (d)(5). Pub. L. 111–312, § 704(a), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

Subsec. (e)(3). Pub. L. 111–312, § 704(a), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

2008—Subsec. (b)(2)(A). Pub. L. 110–246, § 15331(b)(3), 
substituted ‘‘subparagraphs (B) and (C)’’ for ‘‘subpara-
graph (B)’’ in introductory provisions. 

Pub. L. 110–246, § 15331(b)(1), substituted ‘‘the applica-
ble amount is—’’ for ‘‘the applicable amount is 51 
cents’’ and added cls. (i) and (ii). 

Subsec. (b)(2)(C). Pub. L. 110–246, § 15331(b)(2), added 
subpar. (C). 

Subsec. (b)(5), (6). Pub. L. 110–246, § 15332(b), added par. 
(5) and redesignated former par. (5) as (6). 

Subsec. (c)(2). Pub. L. 110–343, § 202(b)(2), amended par. 
(2) generally. Prior to amendment, text read as follows: 
‘‘For purposes of this subsection— 

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), the applicable amount is 50 cents. 

‘‘(B) AMOUNT FOR AGRI-BIODIESEL.—In the case of 
any biodiesel which is agri-biodiesel, the applicable 
amount is $1.00.’’ 
Subsec. (c)(6). Pub. L. 110–343, § 202(a), substituted 

‘‘December 31, 2009’’ for ‘‘December 31, 2008’’. 
Subsec. (d)(1). Pub. L. 110–343, § 204(b)(2), inserted 

‘‘sold by the taxpayer for use as a fuel in aviation,’’ 
after ‘‘motorboat,’’. 

Subsec. (d)(2)(E). Pub. L. 110–343, § 204(c)(2), inserted 
‘‘which meets the requirements of paragraph (4) and 
which is’’ after ‘‘any liquid fuel’’. 

Subsec. (d)(2)(F), (G). Pub. L. 110–343, § 204(b)(1), added 
subpar. (F) and redesignated former subpar. (F) as (G). 

Subsec. (d)(4). Pub. L. 110–343, § 204(c)(1), added par. 
(4). Former par. (4) redesignated (5). 

Pub. L. 110–343, § 204(a)(1), substituted ‘‘December 31, 
2009’’ for ‘‘September 30, 2009’’. 

Subsec. (d)(5). Pub. L. 110–343, § 204(c)(1), redesignated 
par. (4) as (5). 

Subsec. (e)(3). Pub. L. 110–343, § 204(a)(2), substituted 
‘‘December 31, 2009’’ for ‘‘September 30, 2009’’. 

Subsec. (i). Pub. L. 110–343, § 203(c)(1), added subsec. 
(i). 

2007—Subsec. (d)(2)(F). Pub. L. 110–172, § 5(a)(2), sub-
stituted ‘‘fuel’’ for ‘‘hydrocarbons’’. 

Subsec. (h). Pub. L. 110–172, § 5(a)(3), added subsec. (h). 

2005—Pub. L. 109–59, § 11113(b)(3)(A), substituted ‘‘alco-
hol fuel, biodiesel, and alternative fuel’’ for ‘‘alcohol 
fuel and biodiesel’’ in section catchline. 

Subsec. (a). Pub. L. 109–59, § 11113(b)(1), reenacted 
heading without change and amended text of subsec. (a) 
generally. Prior to amendment, text read as follows: 
‘‘There shall be allowed as a credit against the tax im-
posed by section 4081 an amount equal to the sum of— 

‘‘(1) the alcohol fuel mixture credit, plus 
‘‘(2) the biodiesel mixture credit.’’ 

Subsec. (c)(6). Pub. L. 109–58 substituted ‘‘2008’’ for 
‘‘2006’’. 

Subsec. (d). Pub. L. 109–59, § 11113(b)(2), added subsec. 
(d). Former subsec. (d) redesignated (f). 

Subsec. (d)(2)(F). Pub. L. 109–59, § 11151(e)(2), sub-
stituted ‘‘section 45K(c)(3)’’ for ‘‘section 29(c)(3)’’. 

Subsecs. (e) to (g). Pub. L. 109–59, § 11113(b)(2), added 
subsec. (e) and redesignated former subsecs. (d) and (e) 
as (f) and (g), respectively. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 701(b)(1) of Pub. L. 111–312 ap-
plicable to fuel sold or used after Dec. 31, 2009, see sec-
tion 701(d) of Pub. L. 111–312, set out as a note under 
section 40A of this title. 

Pub. L. 111–312, title VII, § 704(d), Dec. 17, 2010, 124 
Stat. 3311, provided that: ‘‘The amendments made by 
this section [amending this section and section 6427 of 
this title] shall apply to fuel sold or used after Decem-
ber 31, 2009.’’ 

Pub. L. 111–312, title VII, § 708(b)(2), Dec. 17, 2010, 124 
Stat. 3312, provided that: ‘‘The amendment made by 
this subsection [amending this section] shall apply to 
periods after December 31, 2010.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 202(a), (b)(2) of Pub. L. 110–343 
applicable to fuel produced, and sold or used, after Dec. 
31, 2008, see section 202(g)(1) of Pub. L. 110–343, set out 
as a note under section 40A of this title. 

Amendment by section 203(c)(1) of Pub. L. 110–343 ap-
plicable to claims for credit or payment made on or 
after May 15, 2008, see section 203(d) of Pub. L. 110–343, 
set out as a note under section 40 of this title. 

Pub. L. 110–343, div. B, title II, § 204(d), Oct. 3, 2008, 122 
Stat. 3835, provided that: ‘‘The amendments made by 
this section [amending this section and section 6427 of 
this title] shall apply to fuel sold or used after the date 
of the enactment of this Act [Oct. 3, 2008].’’ 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 15331(b) of Pub. L. 110–246 ef-
fective June 18, 2008, see section 15331(c) of Pub. L. 
110–246, set out as a note under section 40 of this title. 

Amendment by section 15332(b) of Pub. L. 110–246 ap-
plicable to fuel sold or used after Dec. 31, 2008, see sec-
tion 15332(c) of Pub. L. 110–246, set out as a note under 
section 40 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–172, § 5(b), Dec. 29, 2007, 121 Stat. 2479, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and section 6427 of this title] 
shall take effect as if included in the provisions of the 
SAFETEA–LU [Pub. L. 109–59] to which they relate.’’ 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by section 11113(b)(1)–(3)(A) of Pub. L. 
109–59 applicable to any sale or use for any period after 
Sept. 30, 2006, see section 11113(d) of Pub. L. 109–59, set 
out as a note under section 4041 of this title. 

Amendment by section 11151(e)(2) of Pub. L. 109–59 ef-
fective as if included in the provision of the Energy Tax 
Incentives Act of 2005, Pub. L. 109–58, title XIII, to 
which such amendment relates, see section 11151(f)(3) of 
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Pub. L. 109–59, set out as a note under section 38 of this 
title. 

EFFECTIVE DATE 

Section applicable to fuel sold or used after Dec. 31, 
2004, see section 301(d)(1) of Pub. L. 108–357, set out as 
an Effective Date of 2004 Amendment note under sec-
tion 40 of this title. 

SPECIAL RULES FOR 2010 

Pub. L. 111–312, title VII, § 701(c), Dec. 17, 2010, 124 
Stat. 3310, provided that: ‘‘Notwithstanding any other 
provision of law, in the case of any biodiesel mixture 
credit properly determined under section 6426(c) of the 
Internal Revenue Code of 1986 for periods during 2010, 
such credit shall be allowed, and any refund or pay-
ment attributable to such credit (including any pay-
ment under section 6427(e) of such Code) shall be made, 
only in such manner as the Secretary of the Treasury 
(or the Secretary’s delegate) shall provide. Such Sec-
retary shall issue guidance within 30 days after the 
date of the enactment of this Act [Dec. 17, 2010] provid-
ing for a one-time submission of claims covering peri-
ods during 2010. Such guidance shall provide for a 180- 
day period for the submission of such claims (in such 
manner as prescribed by such Secretary) to begin not 
later than 30 days after such guidance is issued. Such 
claims shall be paid by such Secretary not later than 
60 days after receipt. If such Secretary has not paid 
pursuant to a claim filed under this subsection within 
60 days after the date of the filing of such claim, the 
claim shall be paid with interest from such date deter-
mined by using the overpayment rate and method 
under section 6621 of such Code.’’ 

Pub. L. 111–312, title VII, § 704(c), Dec. 17, 2010, 124 
Stat. 3311, provided that: ‘‘Notwithstanding any other 
provision of law, in the case of any alternative fuel 
credit or any alternative fuel mixture credit properly 
determined under subsection (d) or (e) of section 6426 of 
the Internal Revenue Code of 1986 for periods during 
2010, such credit shall be allowed, and any refund or 
payment attributable to such credit (including any 
payment under section 6427(e) of such Code) shall be 
made, only in such manner as the Secretary of the 
Treasury (or the Secretary’s delegate) shall provide. 
Such Secretary shall issue guidance within 30 days 
after the date of the enactment of this Act [Dec. 17, 
2010] providing for a one-time submission of claims cov-
ering periods during 2010. Such guidance shall provide 
for a 180-day period for the submission of such claims 
(in such manner as prescribed by such Secretary) to 
begin not later than 30 days after such guidance is is-
sued. Such claims shall be paid by such Secretary not 
later than 60 days after receipt. If such Secretary has 
not paid pursuant to a claim filed under this subsection 
within 60 days after the date of the filing of such claim, 
the claim shall be paid with interest from such date de-
termined by using the overpayment rate and method 
under section 6621 of such Code.’’ 

§ 6427. Fuels not used for taxable purposes 

(a) Nontaxable uses 

Except as provided in subsection (k), if tax has 
been imposed under paragraph (2) or (3) of sec-
tion 4041(a) or section 4041(c) on the sale of any 
fuel and the purchaser uses such fuel other than 
for the use for which sold, or resells such fuel, 
the Secretary shall pay (without interest) to 
him an amount equal to— 

(1) the amount of tax imposed on the sale of 
the fuel to him, reduced by 

(2) if he uses the fuel, the amount of tax 
which would have been imposed under section 
4041 on such use if no tax under section 4041 
had been imposed on the sale of the fuel. 

(b) Intercity, local, or school buses 

(1) Allowance 

Except as otherwise provided in this sub-
section and subsection (k), if any fuel other 
than gasoline (as defined in section 4083(a)) on 
the sale of which tax was imposed by section 
4041(a) or 4081 is used in an automobile bus 
while engaged in— 

(A) furnishing (for compensation) pas-
senger land transportation available to the 
general public, or 

(B) the transportation of students and em-
ployees of schools (as defined in the last sen-
tence of section 4221(d)(7)(C)), 

the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an amount 
equal to the product of the number of gallons 
of such fuel so used multiplied by the rate at 
which tax was imposed on such fuel by section 
4041(a) or 4081, as the case may be. 

(2) Reduction in refund in certain cases 

(A) In general 

Except as provided in subparagraphs (B) 
and (C), the rate of tax taken into account 
under paragraph (1) shall be 7.4 cents per gal-
lon less than the aggregate rate at which tax 
was imposed on such fuel by section 4041(a) 
or 4081, as the case may be. 

(B) Exception for school bus transportation 

Subparagraph (A) shall not apply to fuel 
used in an automobile bus while engaged in 
the transportation described in paragraph 
(1)(B). 

(C) Exception for certain intracity transpor-
tation 

Subparagraph (A) shall not apply to fuel 
used in any automobile bus while engaged in 
furnishing (for compensation) intracity pas-
senger land transportation— 

(i) which is available to the general pub-
lic, and 

(ii) which is scheduled and along regular 
routes, 

but only if such bus is a qualified local bus. 

(D) Qualified local bus 

For purposes of this paragraph, the term 
‘‘qualified local bus’’ means any local bus— 

(i) which has a seating capacity of at 
least 20 adults (not including the driver), 
and 

(ii) which is under contract (or is receiv-
ing more than a nominal subsidy) from 
any State or local government (as defined 
in section 4221(d)) to furnish such transpor-
tation. 

(3) Limitation in case of nonscheduled inter-
city or local buses 

Paragraph (1)(A) shall not apply in respect 
of fuel used in any automobile bus while en-
gaged in furnishing transportation which is 
not scheduled and not along regular routes un-
less the seating capacity of such bus is at least 
20 adults (not including the driver). 

(4) Refunds for use of diesel fuel in certain 
intercity buses 

With respect to any fuel to which paragraph 
(2)(A) applies, if the ultimate purchaser of 
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such fuel waives (at such time and in such 
form and manner as the Secretary shall pre-
scribe) the right to payment under paragraph 
(1) and assigns such right to the ultimate ven-
dor, then the Secretary shall pay the amount 
which would be paid under paragraph (1) to 
such ultimate vendor, but only if such ulti-
mate vendor— 

(A) is registered under section 4101, and 
(B) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(c) Use for farming purposes 

Except as provided in subsection (k), if any 
fuel on the sale of which tax was imposed under 
paragraph (2) or (3) of section 4041(a) or section 
4041(c) is used on a farm for farming purposes 
(within the meaning of section 6420(c)), the Sec-
retary shall pay (without interest) to the pur-
chaser an amount equal to the amount of the 
tax imposed on the sale of the fuel. For purposes 
of this subsection, if fuel is used on a farm by 
any person other than the owner, tenant, or op-
erator of such farm, the rules of paragraph (4) of 
section 6420(c) shall be applied (except that ‘‘liq-
uid taxable under section 4041’’ shall be sub-
stituted for ‘‘gasoline’’ each place it appears in 
such paragraph (4)). 

(d) Use by certain aircraft museums or in certain 
other aircraft uses 

Except as provided in subsection (k), if— 
(1) any gasoline on which tax was imposed 

by section 4081, or 
(2) any fuel on the sale of which tax was im-

posed under section 4041, 

is used by an aircraft museum (as defined in sec-
tion 4041(h)(2)) in an aircraft or vehicle owned by 
such museum and used exclusively for purposes 
set forth in section 4041(h)(2)(C), or is used in a 
helicopter or a fixed-wing aircraft for a purpose 
described in section 4041(l), the Secretary shall 
pay (without interest) to the ultimate purchaser 
of such gasoline or fuel an amount equal to the 
aggregate amount of the tax imposed on such 
gasoline or fuel. 

(e) Alcohol, biodiesel, or alternative fuel 

Except as provided in subsection (k)— 

(1) Used to produce a mixture 

If any person produces a mixture described 
in section 6426 in such person’s trade or busi-
ness, the Secretary shall pay (without inter-
est) to such person an amount equal to the al-
cohol fuel mixture credit or the biodiesel mix-
ture credit or the alternative fuel mixture 
credit with respect to such mixture. 

(2) Alternative fuel 

If any person sells or uses an alternative fuel 
(as defined in section 6426(d)(2)) for a purpose 
described in section 6426(d)(1) in such person’s 
trade or business, the Secretary shall pay 
(without interest) to such person an amount 
equal to the alternative fuel credit with re-
spect to such fuel. 

(3) Coordination with other repayment provi-
sions 

No amount shall be payable under paragraph 
(1) or (2) with respect to any mixture or alter-
native fuel with respect to which an amount is 
allowed as a credit under section 6426. 

(4) Registration requirement for alternative 
fuels 

The Secretary shall not make any payment 
under this subsection to any person with re-
spect to any alternative fuel credit or alter-
native fuel mixture credit unless the person is 
registered under section 4101. 

(5) Limitation to fuels with connection to the 
United States 

No amount shall be payable under paragraph 
(1) or (2) with respect to any mixture or alter-
native fuel if credit is not allowed with respect 
to such mixture or alternative fuel by reason 
of section 6426(i). 

(6) Termination 

This subsection shall not apply with respect 
to— 

(A) any alcohol fuel mixture (as defined in 
section 6426(b)(3)) sold or used after Decem-
ber 31, 2011, 

(B) any biodiesel mixture (as defined in 
section 6426(c)(3)) sold or used after Decem-
ber 31, 2011, 

(C) except as provided in subparagraph (D), 
any alternative fuel or alternative fuel mix-
ture (as defined in subsection (d)(2) or (e)(3) 
of section 6426) sold or used after December 
31, 2011, and 

(D) any alternative fuel or alternative fuel 
mixture (as so defined) involving liquefied 
hydrogen sold or used after September 30, 
2014. 

[(f) Repealed. Pub. L. 109–59, title XI, 
§ 11151(a)(1), Aug. 10, 2005, 119 Stat. 1968] 

[(g) Repealed. Pub. L. 104–188, title I, § 1606(a), 
Aug. 20, 1996, 110 Stat. 1839] 

(h) Blend stocks not used for producing taxable 
fuel 

(1) Gasoline blend stocks or additives not used 
for producing gasoline 

Except as provided in subsection (k), if any 
gasoline blend stock or additive (within the 
meaning of section 4083(a)(2)) is not used by 
any person to produce gasoline and such per-
son establishes that the ultimate use of such 
gasoline blend stock or additive is not to 
produce gasoline, the Secretary shall pay 
(without interest) to such person an amount 
equal to the aggregate amount of the tax im-
posed on such person with respect to such gas-
oline blend stock or additive. 

(2) Diesel fuel blend stocks or additives not 
used for producing diesel 

Except as provided in subsection (k), if any 
diesel fuel blend stock is not used by any per-
son to produce diesel fuel and such person es-
tablishes that the ultimate use of such diesel 
fuel blend stock is not to produce diesel fuel, 
the Secretary shall pay (without interest) to 
such person an amount equal to the aggregate 
amount of the tax imposed on such person 
with respect to such diesel fuel blend stock. 

(i) Time for filing claims; period covered 

(1) General rule 

Except as otherwise provided in this sub-
section, not more than one claim may be filed 
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under subsection (a), (b), (c), (d), (h), (l), (m), 
or (o) by any person with respect to fuel used 
during his taxable year; and no claim shall be 
allowed under this paragraph with respect to 
fuel used during any taxable year unless filed 
by the purchaser not later than the time pre-
scribed by law for filing a claim for credit or 
refund of overpayment of income tax for such 
taxable year. For purposes of this paragraph, a 
person’s taxable year shall be his taxable year 
for purposes of subtitle A. 

(2) Exceptions 

(A) In general 

If, at the close of any quarter of the tax-
able year of any person, at least $750 is pay-
able in the aggregate under subsections (a), 
(b), (d), (h), (l), (m), and (o) of this section 
and section 6421 to such person with respect 
to fuel used during— 

(i) such quarter, or 
(ii) any prior quarter (for which no other 

claim has been filed) during such taxable 
year, 

a claim may be filed under this section with 
respect to such fuel. 

(B) Time for filing claim 

No claim filed under this paragraph shall 
be allowed unless filed during the first quar-
ter following the last quarter included in the 
claim. 

(C) Nonapplication of paragraph 

This paragraph shall not apply to any fuel 
used solely in any off-highway business use 
described in section 6421(e)(2)(C). 

(3) Special rule for mixture credits and the al-
ternative fuel credit 

(A) In general 

A claim may be filed under subsection 
(e)(1) by any person with respect to a mix-
ture described in section 6426 or under sub-
section (e)(2) by any person with respect to 
an alternative fuel (as defined in section 
6426(d)(2)) for any period— 

(i) for which $200 or more is payable 
under such subsection (e)(1) or (e)(2), and 

(ii) which is not less than 1 week. 

In the case of an electronic claim, this sub-
paragraph shall be applied without regard to 
clause (i). 

(B) Payment of claim 

Notwithstanding subsection (e)(1) or (e)(2), 
if the Secretary has not paid pursuant to a 
claim filed under this section within 45 days 
of the date of the filing of such claim (20 
days in the case of an electronic claim), the 
claim shall be paid with interest from such 
date determined by using the overpayment 
rate and method under section 6621. 

(C) Time for filing claim 

No claim filed under this paragraph shall 
be allowed unless filed on or before the last 
day of the first quarter following the earli-
est quarter included in the claim. 

(4) Special rule for vendor refunds 

(A) In general 

A claim may be filed under paragraph 
(4)(C) or (5) of subsection (l) by any person 

with respect to fuel sold by such person for 
any period— 

(i) for which $200 or more ($100 or more in 
the case of kerosene) is payable under 
paragraph (4)(C) or (5) of subsection (l), and 

(ii) which is not less than 1 week. 

Notwithstanding subsection (l)(1), paragraph 
(3)(B) shall apply to claims filed under sub-
sections (b)(4), (l)(4)(C)(ii), and (l)(5). 

(B) Time for filing claim 

No claim filed under this paragraph shall 
be allowed unless filed on or before the last 
day of the first quarter following the earli-
est quarter included in the claim. 

(j) Applicable laws 

(1) In general 

All provisions of law, including penalties, 
applicable in respect of the taxes imposed by 
sections 4041 and 4081 shall, insofar as applica-
ble and not inconsistent with this section, 
apply in respect of the payments provided for 
in this section to the same extent as if such 
payments constituted refunds of overpay-
ments of the tax so imposed. 

(2) Examination of books and witnesses 

For the purpose of ascertaining the correct-
ness of any claim made under this section, or 
the correctness of any payment made in re-
spect of any such claim, the Secretary shall 
have the authority granted by paragraphs (1), 
(2), and (3) of section 7602(a) (relating to exam-
ination of books and witnesses) as if the 
claimant were the person liable for tax. 

(k) Income tax credit in lieu of payment 

(1) Persons not subject to income tax 

Payment shall be made under this section 
only to— 

(A) the United States or an agency or in-
strumentality thereof, a State, a political 
subdivision of a State, or any agency or in-
strumentality of one or more States or po-
litical subdivisions, or 

(B) an organization exempt from tax under 
section 501(a) (other than an organization re-
quired to make a return of the tax imposed 
under subtitle A for its taxable year). 

(2) Exception 

Paragraph (1) shall not apply to a payment 
of a claim filed under paragraph (2), (3), or (4) 
of subsection (i). 

(3) Allowance of credit against income tax 

For allowances of credit against the income tax 
imposed by subtitle A for fuel used or resold by the 
purchaser, see section 34. 

(l) Nontaxable uses of diesel fuel and kerosene 

(1) In general 

Except as otherwise provided in this sub-
section and in subsection (k), if any diesel fuel 
or kerosene on which tax has been imposed by 
section 4041 or 4081 is used by any person in a 
nontaxable use, the Secretary shall pay (with-
out interest) to the ultimate purchaser of such 
fuel an amount equal to the aggregate amount 
of tax imposed on such fuel under section 4041 
or 4081, as the case may be, reduced by any 
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payment made to the ultimate vendor under 
paragraph (4)(C)(i). 

(2) Nontaxable use 

For purposes of this subsection, the term 
‘‘nontaxable use’’ means any use which is ex-
empt from the tax imposed by section 
4041(a)(1) other than by reason of a prior impo-
sition of tax. 

(3) Refund of certain taxes on fuel used in die-
sel-powered trains 

For purposes of this subsection, the term 
‘‘nontaxable use’’ includes fuel used in a die-
sel-powered train. The preceding sentence 
shall not apply with respect to— 

(A) the Leaking Underground Storage 
Tank Trust Fund financing rate under sec-
tions 4041 and 4081, and 

(B) so much of the rate specified in section 
4081(a)(2)(A) as does not exceed the rate ap-
plicable under section 4041(a)(1)(C)(ii). 

The preceding sentence shall not apply in the 
case of fuel sold for exclusive use by a State or 
any political subdivision thereof. 

(4) Refunds for kerosene used in aviation 

(A) Kerosene used in commercial aviation 

In the case of kerosene used in commercial 
aviation (as defined in section 4083(b)) (other 
than supplies for vessels or aircraft within 
the meaning of section 4221(d)(3)), paragraph 
(1) shall not apply to so much of the tax im-
posed by section 4041 or 4081, as the case may 
be, as is attributable to— 

(i) the Leaking Underground Storage 
Tank Trust Fund financing rate imposed 
by such section, and 

(ii) so much of the rate of tax specified 
in section 4041(c) or 4081(a)(2)(A)(iii), as the 
case may be, as does not exceed 4.3 cents 
per gallon. 

(B) Kerosene used in noncommercial avia-
tion 

In the case of kerosene used in aviation 
that is not commercial aviation (as so de-
fined) (other than any use which is exempt 
from the tax imposed by section 4041(c) 
other than by reason of a prior imposition of 
tax), paragraph (1) shall not apply to— 

(i) any tax imposed by subsection (c) or 
(d)(2) of section 4041, and 

(ii) so much of the tax imposed by sec-
tion 4081 as is attributable to— 

(I) the Leaking Underground Storage 
Tank Trust Fund financing rate imposed 
by such section, and 

(II) so much of the rate of tax specified 
in section 4081(a)(2)(A)(iii) as does not 
exceed the rate specified in section 
4081(a)(2)(C)(ii). 

(C) Payments to ultimate, registered vendor 

(i) In general 

With respect to any kerosene used in 
aviation (other than kerosene described in 
clause (ii) or kerosene to which paragraph 
(5) applies), if the ultimate purchaser of 
such kerosene waives (at such time and in 
such form and manner as the Secretary 
shall prescribe) the right to payment 

under paragraph (1) and assigns such right 
to the ultimate vendor, then the Secretary 
shall pay the amount which would be paid 
under paragraph (1) to such ultimate ven-
dor, but only if such ultimate vendor— 

(I) is registered under section 4101, and 
(II) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(ii) Payments for kerosene used in non-
commercial aviation 

The amount which would be paid under 
paragraph (1) with respect to any kerosene 
to which subparagraph (B) applies shall be 
paid only to the ultimate vendor of such 
kerosene. A payment shall be made to such 
vendor if such vendor— 

(I) is registered under section 4101, and 
(II) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(5) Registered vendors to administer claims for 
refund of diesel fuel or kerosene sold to 
State and local governments 

(A) In general 

Paragraph (1) shall not apply to diesel fuel 
or kerosene used by a State or local govern-
ment. 

(B) Sales of kerosene not for use in motor 
fuel 

Paragraph (1) shall not apply to kerosene 
(other than kerosene used in aviation) sold 
by a vendor— 

(i) for any use if such sale is from a pump 
which (as determined under regulations 
prescribed by the Secretary) is not suit-
able for use in fueling any diesel-powered 
highway vehicle or train, or 

(ii) to the extent provided by the Sec-
retary, for blending with heating oil to be 
used during periods of extreme or unsea-
sonable cold. 

(C) Payment to ultimate, registered vendor 

Except as provided in subparagraph (D), 
the amount which would (but for subpara-
graph (A) or (B)) have been paid under para-
graph (1) with respect to any fuel shall be 
paid to the ultimate vendor of such fuel, if 
such vendor— 

(i) is registered under section 4101, and 
(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 

(D) Credit card issuer 

For purposes of this paragraph, if the pur-
chase of any fuel described in subparagraph 
(A) (determined without regard to the reg-
istration status of the ultimate vendor) is 
made by means of a credit card issued to the 
ultimate purchaser, the Secretary shall pay 
to the person extending the credit to the ul-
timate purchaser the amount which would 
have been paid under paragraph (1) (but for 
subparagraph (A)), but only if such person 
meets the requirements of clauses (i), (ii), 
and (iii) of section 6416(a)(4)(B). If such 
clause (i), (ii), or (iii) is not met by such per-
son extending the credit to the ultimate pur-
chaser, then such person shall collect an 
amount equal to the tax from the ultimate 
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purchaser and only such ultimate purchaser 
may claim such amount. 

(m) Diesel fuel used to produce emulsion 

(1) In general 

Except as provided in subsection (k), if any 
diesel fuel on which tax was imposed by sec-
tion 4081 at the regular tax rate is used by any 
person in producing an emulsion described in 
section 4081(a)(2)(D) which is sold or used in 
such person’s trade or business, the Secretary 
shall pay (without interest) to such person an 
amount equal to the excess of the regular tax 
rate over the incentive tax rate with respect 
to such fuel. 

(2) Definitions 

For purposes of paragraph (1)— 

(A) Regular tax rate 

The term ‘‘regular tax rate’’ means the ag-
gregate rate of tax imposed by section 4081 
determined without regard to section 
4081(a)(2)(D). 

(B) Incentive tax rate 

The term ‘‘incentive tax rate’’ means the 
aggregate rate of tax imposed by section 4081 
determined with regard to section 
4081(a)(2)(D). 

(n) Regulations 

The Secretary may by regulations prescribe 
the conditions, not inconsistent with the provi-
sions of this section, under which payments may 
be made under this section. 

(o) Payments for taxes imposed by section 
4041(d) 

For purposes of subsections (a), (b), and (c), 
the taxes imposed by section 4041(d) shall be 
treated as imposed by section 4041(a). 

(p) Cross references 

(1) For civil penalty for excessive claims under 
this section, see section 6675. 

(2) For fraud penalties, etc., see chapter 75 (sec-
tion 7201 and following, relating to crimes, other of-
fenses, and forfeitures). 

(3) For treatment of an Indian tribal government 
as a State (and a subdivision of an Indian tribal gov-
ernment as a political subdivision of a State), see 
section 7871. 

(Added Pub. L. 91–258, title II, § 207(a), May 21, 
1970, 84 Stat. 246; amended Pub. L. 94–455, title 
XIX, § 1906(a)(31)(A), (b)(13)(A), Oct. 4, 1976, 90 
Stat. 1829, 1834; Pub. L. 94–530, § 1(b), (c)(2)–(5), 
Oct. 17, 1976, 90 Stat. 2487, 2488; Pub. L. 95–458, 
§ 3(b), Oct. 14, 1978, 92 Stat. 1257; Pub. L. 95–599, 
title V, § 505(a), (b), (c)(2)–(4), Nov. 6, 1978, 92 
Stat. 2758–2760; Pub. L. 95–600, title VII, 
§ 703(l)(3), Nov. 6, 1978, 92 Stat. 2942; Pub. L. 
95–618, title II, § 233(a)(2), Nov. 9, 1978, 92 Stat. 
3190; Pub. L. 96–223, title II, § 232(d)(1), (2), 
(4)(B)–(D), Apr. 2, 1980, 94 Stat. 277, 278; Pub. L. 
96–541, § 4, Dec. 17, 1980, 94 Stat. 3205; Pub. L. 
97–248, title II, § 279(b)(2), Sept. 3, 1982, 96 Stat. 
563; Pub. L. 97–424, title V, §§ 511(d)(4), (e)(1)–(3), 
(g)(2)(B)–(D), 516(b)(5), Jan. 6, 1983, 96 Stat. 2171, 
2172, 2173, 2183; Pub. L. 97–473, title II, § 202(b)(13), 
Jan. 14, 1983, 96 Stat. 2610; Pub. L. 98–369, div. A, 
title IV, § 474(r)(38), title VII, §§ 732(a)(3), 
734(c)(2), title IX, §§ 911(b), (d)(2)(B)–(F), 912(d), 

914, 915(a), July 18, 1984, 98 Stat. 846, 977, 979, 
1005–1008; Pub. L. 99–499, title V, § 521(c)(3)(A), 
(B)(i), (C), Oct. 17, 1986, 100 Stat. 1779; Pub. L. 
99–514, title IV, § 422(b), title XVII, § 1703(d), 
(e)(1), (2)(A)–(E), title XVIII, §§ 1877(b), 1899A(55), 
(56), Oct. 22, 1986, 100 Stat. 2230, 2777, 2778, 2902, 
2961, as amended by Pub. L. 99–499, title V, 
§ 521(c)(3)(B)(ii), Oct. 17, 1986, 100 Stat. 1779; Pub. 
L. 100–17, title V, § 502(b)(8), (9), Apr. 2, 1987, 101 
Stat. 257; Pub. L. 100–203, title X, § 10502(c), Dec. 
22, 1987, 101 Stat. 1330–442; Pub. L. 100–223, title 
IV, § 405(b)(1), (2), Dec. 30, 1987, 101 Stat. 1534, 
1535; Pub. L. 100–647, title I, § 1017(c)(3), (10), title 
II, §§ 2001(d)(7)(B)–(D), 2004(s)(2), (3), title III, 
§ 3002(a)–(c), Nov. 10, 1988, 102 Stat. 3576, 3596, 
3609, 3615, 3616; Pub. L. 101–239, title VII, 
§§ 7501(b)(3), 7812(a), 7822(b)(1)–(4), 7841(d)(20), Dec. 
19, 1989, 103 Stat. 2361, 2412, 2424, 2425, 2429; Pub. 
L. 101–508, title XI, §§ 11211(b)(4)(B), (5), (6)(E)(ii), 
(d)(7), (8), 11213(b)(3), 11801(a)(46), (c)(23), Nov. 5, 
1990, 104 Stat. 1388–425 to 1388–427, 1388–433, 
1388–522, 1388–528; Pub. L. 102–240, title VIII, 
§ 8002(b)(7), (8), Dec. 18, 1991, 105 Stat. 2203; Pub. 
L. 103–66, title XIII, §§ 13241(f)(8)–(10), 13242(c), 
(d)(21), (25)–(31), Aug. 10, 1993, 107 Stat. 512, 521, 
524, 525; Pub. L. 104–188, title I, §§ 1606(a), (b)(2), 
1702(b)(2)(B), 1703(k), Aug. 20, 1996, 110 Stat. 1839, 
1868, 1877; Pub. L. 105–34, title X, § 1032(c)(3), 
(e)(7)–(10), Aug. 5, 1997, 111 Stat. 934, 935; Pub. L. 
105–178, title IX, §§ 9003(a)(2), 9006(b)(2), 
9009(a)–(b)(2), June 9, 1998, 112 Stat. 502, 506, 507; 
Pub. L. 105–206, title VI, §§ 6016(b), 6017(a), 
6023(16), (25), (26), July 22, 1998, 112 Stat. 822, 825, 
826; Pub. L. 108–357, title II, § 241(a)(2)(D), title 
III, § 301(c)(9), (10), title VIII, §§ 851(d)(3), 853(c), 
(d)(2)(J), (K), 857(b), (c), 870(b), Oct. 22, 2004, 118 
Stat. 1438, 1462, 1609, 1611, 1613, 1617, 1624; Pub. L. 
109–58, title XIII, §§ 1343(b)(1), (3), 1344(a), Aug. 8, 
2005, 119 Stat. 1051, 1052; Pub. L. 109–59, title XI, 
§§ 11113(b)(3)(C), 11151(a), 11161(b)(2), (3)(B), 
(D)–(F), 11162(a), (b), 11163(c), Aug. 10, 2005, 119 
Stat. 1948, 1968, 1970–1974; Pub. L. 109–432, div. A, 
title IV, § 420(a), (b)(1), (3), (4), Dec. 20, 2006, 120 
Stat. 2968, 2969; Pub. L. 110–172, §§ 5(a)(1), 
11(a)(37)–(39)(A), (e)(1), Dec. 29, 2007, 121 Stat. 
2478, 2487–2489; Pub. L. 110–343, div. B, title II, 
§§ 202(a), 203(c)(2), 204(a)(3), Oct. 3, 2008, 122 Stat. 
3832, 3834; Pub. L. 111–312, title VII, §§ 701(b)(2), 
704(a), 708(c)(1), Dec. 17, 2010, 124 Stat. 3310–3312.) 

REFERENCES IN TEXT 

Section 4081(c), referred to in subsec. (f)(1), was re-
pealed by Pub. L. 108–357, title III, § 301(c)(7), Oct. 22, 
2004, 118 Stat. 1461. 

Section 4091, referred to in subsec. (f)(1), (2)(A)(ii), 
(B)(ii), was repealed by Pub. L. 108–357, title VIII, 
§ 853(d)(1), Oct. 22, 2004, 118 Stat. 1612. 

AMENDMENTS 

2010—Subsec. (e)(6)(A). Pub. L. 111–312, § 708(c)(1), sub-
stituted ‘‘December 31, 2011’’ for ‘‘December 31, 2010’’. 

Subsec. (e)(6)(B). Pub. L. 111–312, § 701(b)(2), sub-
stituted ‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

Subsec. (e)(6)(C). Pub. L. 111–312, § 704(a), substituted 
‘‘December 31, 2011’’ for ‘‘December 31, 2009’’. 

2008—Subsec. (e)(5). Pub. L. 110–343, § 203(c)(2), added 
par. (5). Former par. (5) redesignated (6). 

Subsec. (e)(5)(B). Pub. L. 110–343, § 202(a), substituted 
‘‘December 31, 2009’’ for ‘‘December 31, 2008’’. 

Subsec. (e)(6). Pub. L. 110–343, § 203(c)(2), redesignated 
par. (5) as (6). 

Subsec. (e)(6)(C). Pub. L. 110–343, § 204(a)(3), which di-
rected amendment of subsec. (e)(5)(C) by substituting 
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‘‘December 31, 2009’’ for ‘‘September 30, 2009’’, was exe-
cuted by making the substitution in par. (6)(C), to re-
flect the probable intent of Congress and the redesigna-
tion of par. (5) as (6) by Pub. L. 110–343, § 203(c)(2). See 
above. 

2007—Subsec. (e)(3). Pub. L. 110–172, § 11(a)(37), redesig-
nated par. (3), relating to termination, as (5). 

Subsec. (e)(5). Pub. L. 110–172, § 11(a)(37), redesignated 
par. (3), relating to termination, as (5). 

Subsec. (e)(5)(B). Pub. L. 110–172, § 11(e)(1), substituted 
‘‘2008’’ for ‘‘2006’’. 

Subsec. (i)(3). Pub. L. 110–172, § 5(a)(1)(C), substituted 
‘‘mixture credits and the alternative fuel credit’’ for 
‘‘alcohol fuel and biodiesel mixture credit’’ in heading. 

Subsec. (i)(3)(A). Pub. L. 110–172, § 5(a)(1)(A), in intro-
ductory provisions, inserted ‘‘or under subsection (e)(2) 
by any person with respect to an alternative fuel (as 
defined in section 6426(d)(2))’’ after ‘‘section 6426’’. 

Subsec. (i)(3)(A)(i), (B). Pub. L. 110–172, § 5(a)(1)(B), in-
serted ‘‘or (e)(2)’’ after ‘‘subsection (e)(1)’’. 

Subsec. (l)(4)(A)(ii). Pub. L. 110–172, § 11(a)(38), which 
directed substitution of ‘‘section 4081(a)(2)(A)(iii)’’ for 
‘‘section 4081(a)(2)(iii)’’, could not be executed, because 
‘‘section 4081(a)(2)(iii)’’ did not appear subsequent to 
amendment by Pub. L. 109–432, § 420(a). See 2006 Amend-
ment note below. 

Subsecs. (p), (q). Pub. L. 110–172, § 11(a)(39)(A), redesig-
nated subsec. (q) as (p) and struck out heading and text 
of former subsec. (p). Text of former subsec. (p) read as 
follows: ‘‘Except as provided in subsection (k), if— 

‘‘(1) any tax is imposed by section 4081 at a rate de-
termined under subsection (c) thereof on gasohol (as 
defined in such subsection), and 

‘‘(2) such gasohol is used as a fuel in any aircraft in 
noncommercial aviation (as defined in section 
4041(c)(2), 

the Secretary shall pay (without interest) to the ulti-
mate purchaser of such gasohol an amount equal to 1.4 
cents (2 cents in the case of a mixture none of the alco-
hol in which consists of ethanol) multiplied by the 
number of gallons of gasohol so used.’’ 

2006—Subsec. (i)(4)(A). Pub. L. 109–432, § 420(b)(3), sub-
stituted ‘‘paragraph (4)(C) or (5)’’ for ‘‘paragraph (4)(B), 
(5), or (6)’’ in introductory provisions and cl. (i) and 
‘‘(l)(4)(C)(ii), and (l)(5)’’ for ‘‘(l)(5), and (l)(6)’’ in conclud-
ing provisions. 

Subsec. (l)(1). Pub. L. 109–432, § 420(b)(4), substituted 
‘‘paragraph (4)(C)(i)’’ for ‘‘paragraph (4)(B)’’. 

Subsec. (l)(4). Pub. L. 109–432, § 420(a), amended head-
ing and text of par. (4) generally, substituting provi-
sions relating to refunds for kerosene used in commer-
cial aviation, refunds for kerosene used in noncommer-
cial aviation, and payments to ultimate, registered 
vendor, consisting of subpars. (A) to (C), for provisions 
relating to refunds for kerosene used in commercial 
aviation and payment to ultimate, registered vendor, 
consisting of subpars. (A) and (B). 

Subsec. (l)(5), (6). Pub. L. 109–432, § 420(b)(1), redesig-
nated par. (6) as (5) and struck out former par. (5), 
which related to refunds for kerosene used in non-
commercial aviation. 

2005—Subsec. (e). Pub. L. 109–59, § 11113(b)(3)(C)(ix), 
substituted ‘‘, biodiesel, or alternative fuel’’ for ‘‘or 
biodiesel used to produce alcohol fuel and biodiesel 
mixtures’’ in heading. 

Subsec. (e)(1). Pub. L. 109–59, § 11113(b)(3)(C)(i), in-
serted ‘‘or the alternative fuel mixture credit’’ after 
‘‘biodiesel mixture credit’’. 

Subsec. (e)(2). Pub. L. 109–59, § 11113(b)(3)(C)(iii), added 
par. (2). Former par. (2) redesignated (3). 

Subsec. (e)(3). Pub. L. 109–59, § 11113(b)(3)(C)(iv), sub-
stituted ‘‘under paragraph (1) or (2) with respect to any 
mixture or alternative fuel’’ for ‘‘under paragraph (1) 
with respect to any mixture’’. 

Pub. L. 109–59, § 11113(b)(3)(C)(ii), redesignated par. (2) 
as (3). 

Subsec. (e)(4). Pub. L. 109–59, § 11113(b)(3)(C)(v), added 
par. (4). 

Subsec. (e)(4)(B). Pub. L. 109–58, § 1344(a), which di-
rected amendment of par. (4)(B) by substituting ‘‘2008’’ 

for ‘‘2006’’, could not be executed because there was no 
par. (4) prior to amendment by Pub. L. 109–59, 
§ 11113(b)(3)(C)(v). See 2007 Amendment note above re-
lating to subsec. (e)(5)(B). 

Subsec. (e)(5). Pub. L. 109–59, § 11113(b)(3)(C)(ii), which 
directed amendment of subsec. (e) by redesignating par. 
(4) as (5), could not be executed because there was no 
par. (4) prior to amendment by Pub. L. 109–59, 
§ 11113(b)(3)(C)(v). See 2005 and 2007 Amendment notes 
above. 

Subsec. (e)(5)(C), (D). Pub. L. 109–59, 
§ 11113(b)(3)(C)(vi)–(viii), added subpars. (C) and (D). 

Subsec. (f). Pub. L. 109–59, § 11151(a)(1), struck out sub-
sec. (f) which related to payment by Secretary of an 
amount equal to the excess of the regular tax rate over 
the incentive tax rate with respect to any gasoline, die-
sel fuel, kerosene, or aviation fuel on which tax was im-
posed by section 4081 or 4091 at the regular tax rate, 
which is used by any person in producing a mixture de-
scribed in section 4081(c) or 4091(c)(1)(A), and which is 
sold or used in such person’s trade or business. 

Subsec. (i)(1), (2)(A). Pub. L. 109–58, § 1343(b)(3), in-
serted ‘‘(m),’’ after ‘‘(l),’’ in par. (1) and in par. (2)(A) in 
introductory provisions. 

Subsec. (i)(4)(A). Pub. L. 109–59, § 11161(b)(3)(D)(ii), 
which directed amendment of subpar. (A) by substitut-
ing ‘‘subsections (b)(4), (l)(5), and (l)(6)’’ for ‘‘subsection 
(b)(4) and subsection (l)(5)’’ in concluding provisions, 
was executed by making the substitution for ‘‘sub-
sections (b)(4) and subsection (l)(5)’’ to reflect the prob-
able intent of Congress. 

Pub. L. 109–59, § 11161(b)(3)(D)(i), substituted ‘‘para-
graph (4)(B), (5), or (6)’’ for ‘‘paragraph (4)(B) or (5)’’ in 
two places. 

Subsec. (l). Pub. L. 109–59, § 11161(b)(3)(B), substituted 
‘‘and kerosene’’ for ‘‘, kerosene and aviation fuel’’ in 
heading. 

Subsec. (l)(2). Pub. L. 109–59, § 11161(b)(2)(A), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘For pur-
poses of this subsection, the term ‘nontaxable use’ 
means— 

‘‘(A) in the case of diesel fuel or kerosene, any use 
which is exempt from the tax imposed by section 
4041(a)(1) other than by reason of a prior imposition 
of tax, and 

‘‘(B) in the case of aviation-grade kerosene— 
‘‘(i) any use which is exempt from the tax im-

posed by section 4041(c) other than by reason of a 
prior imposition of tax, or 

‘‘(ii) any use in commercial aviation (within the 
meaning of section 4083(b)).’’ 

Subsec. (l)(4). Pub. L. 109–59, § 11161(b)(3)(E)(iv), sub-
stituted ‘‘kerosene used in commercial aviation’’ for 
‘‘aviation-grade kerosene’’ in heading. 

Subsec. (l)(4)(A). Pub. L. 109–59, § 11161(b)(3)(E)(i), 
struck out ‘‘aviation-grade’’ before ‘‘kerosene’’ in in-
troductory provisions. 

Subsec. (l)(4)(A)(ii). Pub. L. 109–59, § 11161(b)(3)(E)(ii), 
substituted ‘‘section 4081(a)(2)(iii)’’ for ‘‘section 
4081(a)(2)(A)(iv)’’. 

Subsec. (l)(4)(B). Pub. L. 109–59, § 11161(b)(3)(E)(iii), 
substituted ‘‘kerosene used in commercial aviation as 
described in subparagraph (A)’’ for ‘‘aviation-grade 
kerosene’’ in introductory provisions. 

Subsec. (l)(5). Pub. L. 109–59, § 11161(b)(2)(B), added 
par. (5). Former par. (5) redesignated (6). 

Subsec. (l)(6). Pub. L. 109–59, § 11162(b), struck out 
‘‘farmers and’’ before ‘‘State and local governments’’ in 
heading. 

Pub. L. 109–59, § 11161(b)(2)(B), redesignated par. (5) as 
(6). 

Subsec. (l)(6)(A). Pub. L. 109–59, § 11162(a), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘Paragraph 
(1) shall not apply to diesel fuel or kerosene used— 

‘‘(i) on a farm for farming purposes (within the 
meaning of section 6420(c)), or 

‘‘(ii) by a State or local government.’’ 
Subsec. (l)(6)(B). Pub. L. 109–59, § 11161(b)(3)(F), sub-

stituted ‘‘kerosene used in aviation’’ for ‘‘aviation- 
grade kerosene’’ in introductory provisions. 
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Subsec. (l)(6)(C). Pub. L. 109–59, § 11163(c)(1), sub-
stituted ‘‘Except as provided in subparagraph (D), the 
amount’’ for ‘‘The amount’’ in introductory provisions. 

Subsec. (l)(6)(D). Pub. L. 109–59, § 11163(c)(2), added 
subpar. (D). 

Subsecs. (m), (n). Pub. L. 109–58, § 1343(b)(1), added 
subsec. (m) and redesignated former subsec. (m) as (n). 
Former subsec. (n) redesignated (o). 

Subsec. (o). Pub. L. 109–58, § 1343(b)(1), redesignated 
subsec. (n) as (o). Former subsec. (o) redesignated (p). 

Pub. L. 109–59, § 11151(a)(2), which directed the redes-
ignation of subsec. (p) as (o) and the striking of former 
subsec. (o), to be treated as not having been enacted. 
See Construction of Amendment by Pub. L. 109–59 note 
below. 

Subsec. (p). Pub. L. 109–58, § 1343(b)(1), redesignated 
subsec. (o) as (p). Former subsec. (p) redesignated (q). 

Pub. L. 109–59, § 11151(a)(2), which directed the redes-
ignation of subsec. (p) as (o), to be treated as not hav-
ing been enacted. See Construction of Amendment by 
Pub. L. 109–59 note below. 

Subsec. (q). Pub. L. 109–58, § 1343(b)(1), redesignated 
subsec. (p) as (q). 

2004—Subsec. (b)(4). Pub. L. 108–357, § 857(b), added 
par. (4). 

Subsec. (e). Pub. L. 108–357, § 301(c)(9), added subsec. 
(e). 

Subsec. (h). Pub. L. 108–357, § 870(b), amended heading 
and text of subsec. (h) generally. Prior to amendment, 
text read as follows: ‘‘Except as provided in subsection 
(k), if any gasoline blend stock or additive (within the 
meaning of section 4083(a)(2)) is not used by any person 
to produce gasoline and such person establishes that 
the ultimate use of such gasoline blend stock or addi-
tive is not to produce gasoline, the Secretary shall pay 
(without interest) to such person an amount equal to 
the aggregate amount of the tax imposed on such per-
son with respect to such gasoline blend stock or addi-
tive.’’ 

Subsec. (i)(2)(C). Pub. L. 108–357, § 851(d)(3), added sub-
par. (C). 

Subsec. (i)(3). Pub. L. 108–357, § 301(c)(10)(F), sub-
stituted ‘‘alcohol fuel and biodiesel mixture’’ for ‘‘alco-
hol mixture’’ in heading. 

Subsec. (i)(3)(A). Pub. L. 108–357, § 301(c)(10)(A)–(C), 
substituted ‘‘a mixture described in section 6426’’ for 
‘‘gasoline, diesel fuel, or kerosene used to produce a 
qualified alcohol mixture (as defined in section 
4081(c)(3))’’ in introductory provisions, substituted 
‘‘subsection (e)(1)’’ for ‘‘subsection (f)’’ in two places, 
and inserted concluding provisions. 

Subsec. (i)(3)(B). Pub. L. 108–357, § 301(c)(10)(D), (E), 
substituted ‘‘subsection (e)(1)’’ for ‘‘subsection (f)(1)’’ 
and ‘‘45 days of the date of the filing of such claim (20 
days in the case of an electronic claim)’’ for ‘‘20 days 
of the date of the filing of such claim’’. 

Subsec. (i)(4)(A). Pub. L. 108–357, § 857(c), which di-
rected the insertion of ‘‘subsections (b)(4) and’’ after 
‘‘filed under’’, was executed by making the insertion in 
concluding provisions, to reflect the probable intent of 
Congress. 

Pub. L. 108–357, § 853(c)(2), substituted ‘‘paragraph 
(4)(B) or (5) of subsection (l)’’ for ‘‘subsection (l)(5)’’ in 
introductory provisions and in cl. (i) and substituted 
‘‘subsection (l)(5)’’ for ‘‘the preceding sentence’’ before 
period at end of concluding provisions. 

Subsec. (j)(1). Pub. L. 108–357, § 853(d)(2)(J), sub-
stituted ‘‘and 4081’’ for ‘‘, 4081, and 4091’’. 

Subsec. (l)(1). Pub. L. 108–357, § 853(d)(2)(K)(i), reen-
acted heading without change and amended text of par. 
(1) generally. Prior to amendment, text read as follows: 
‘‘Except as otherwise provided in this subsection and in 
subsection (k), if— 

‘‘(A) any diesel fuel or kerosene on which tax has 
been imposed by section 4041 or 4081, or 

‘‘(B) any aviation fuel on which tax has been im-
posed by section 4091, 

is used by any person in a nontaxable use, the Sec-
retary shall pay (without interest) to the ultimate pur-
chaser of such fuel an amount equal to the aggregate 

amount of tax imposed on such fuel under section 4041, 
4081, or 4091, as the case may be.’’ 

Subsec. (l)(2)(B). Pub. L. 108–357, § 853(c)(3), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘in the case of aviation fuel, any use 
which is exempt from the tax imposed by section 
4041(c)(1) other than by reason of a prior imposition of 
tax.’’ 

Subsec. (l)(3)(B). Pub. L. 108–357, § 241(a)(2)(D), amend-
ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: ‘‘so much of the rate specified in 
section 4081(a)(2)(A) as does not exceed— 

‘‘(i) 6.8 cents per gallon after September 30, 1993, 
and before October 1, 1995, 

‘‘(ii) 5.55 cents per gallon after September 30, 1995, 
and before November 1, 1998, and 

‘‘(iii) 4.3 cents per gallon after October 31, 1998.’’ 
Subsec. (l)(4). Pub. L. 108–357, § 853(c)(1), amended 

heading and text of par. (4) generally. Text read as fol-
lows: ‘‘In the case of fuel used in commercial aviation 
(as defined in section 4092(b)) (other than supplies for 
vessels or aircraft within the meaning of section 
4221(d)(3)), paragraph (1) shall not apply to so much of 
the tax imposed by section 4091 as is attributable to— 

‘‘(A) the Leaking Underground Storage Tank Trust 
Fund financing rate imposed by such section, and 

‘‘(B) in the case of fuel purchased after September 
30, 1995, so much of the rate of tax specified in section 
4091(b)(1) as does not exceed 4.3 cents per gallon.’’ 
Subsec. (l)(5)(B). Pub. L. 108–357, § 853(d)(2)(K)(ii), sub-

stituted ‘‘Paragraph (1) shall not apply to kerosene 
(other than aviation-grade kerosene)’’ for ‘‘Paragraph 
(1)(A) shall not apply to kerosene’’ in introductory pro-
visions. 

1998—Subsec. (d). Pub. L. 105–206, § 6016(b), in heading, 
substituted ‘‘other aircraft uses’’ for ‘‘helicopters’’ and, 
in concluding provisions, inserted ‘‘or a fixed-wing air-
craft’’ after ‘‘helicopter’’. 

Subsec. (f)(3). Pub. L. 105–206, § 6023(25), struck out 
‘‘, (e),’’ after ‘‘subsection (d)’’. 

Subsec. (f)(4). Pub. L. 105–178, § 9003(a)(2), substituted 
‘‘2007’’ for ‘‘1999’’. 

Subsec. (i)(1). Pub. L. 105–206, § 6023(26)(B), substituted 
‘‘(o)’’ for ‘‘(q)’’. 

Subsec. (i)(2)(A). Pub. L. 105–206, § 6023(26)(B), sub-
stituted ‘‘(o)’’ for ‘‘(q)’’. 

Pub. L. 105–178, § 9009(a), reenacted heading without 
change and amended text of subpar. (A) generally. 
Prior to amendment, text read as follows: ‘‘If $1,000 or 
more is payable under subsections (a), (b), (d), (h), and 
(q) to any person with respect to fuel used during any 
of the first 3 quarters of his taxable year, a claim may 
be filed under this section with respect to fuel used, 
during such quarter.’’ 

Subsec. (i)(2)(B). Pub. L. 105–206, § 6017(a), reenacted 
heading without change and amended text of subpar. 
(B) generally. Prior to amendment, text read as fol-
lows: ‘‘No claim filed under this paragraph shall be al-
lowed unless filed on or before the last day of the first 
quarter following the quarter for which the claim is 
filed.’’ 

Subsec. (i)(4), (5). Pub. L. 105–178, § 9009(b)(1), redesig-
nated par. (5) as (4) and struck out par. (4) which read 
as follows: 

‘‘(4) SPECIAL RULE FOR REFUNDS UNDER SUBSECTION 
(l).— 

‘‘(A) IN GENERAL.—If at the close of any of the 1st 
3 quarters of the taxable year of any person, at least 
$750 is payable under subsection (l) to such person 
with respect to fuel used during such quarter or any 
prior quarter during the taxable year (and for which 
no other claim has been filed), a claim may be filed 
under subsection (l) with respect to such fuel. 

‘‘(B) TIME FOR FILING CLAIM.—No claim filed under 
this paragraph shall be allowed unless filed during 
the 1st quarter following the last quarter included in 
the claim.’’ 
Subsec. (k)(2). Pub. L. 105–178, § 9009(b)(2), reenacted 

heading without change and amended text of par. (2) 
generally. Prior to amendment, text read as follows: 
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‘‘Paragraph (1) shall not apply to a payment of a claim 
filed under paragraph (2), (3), (4), or (5) of subsection 
(i).’’ 

Subsec. (l)(3)(B)(ii). Pub. L. 105–178, § 9006(b)(2)(A), 
substituted ‘‘November 1, 1998’’ for ‘‘October 1, 1999’’. 

Subsec. (l)(3)(B)(iii). Pub. L. 105–178, § 9006(b)(2)(B), 
substituted ‘‘October 31, 1998’’ for ‘‘September 30, 1999’’. 

Subsecs. (m) to (p). Pub. L. 105–206, § 6023(26)(A), re-
designated subsecs. (n), (p), (q), and (r) as (m), (n), (o), 
and (p), respectively. 

Subsec. (q). Pub. L. 105–206, § 6023(26)(A), redesignated 
subsec. (q) as (o). 

Subsec. (q)(2). Pub. L. 105–206, § 6023(16), substituted 
‘‘section 4041(c)(2)’’ for ‘‘section 4041(c)(4)’’. 

Subsec. (r). Pub. L. 105–206, § 6023(26)(A), redesignated 
subsec. (r) as (p). 

1997—Subsec. (f). Pub. L. 105–34, § 1032(e)(7), inserted 
‘‘kerosene,’’ after ‘‘diesel fuel,’’ in subsec. heading and 
in text of par. (1). 

Subsec. (f)(2)(A)(i), (B)(i). Pub. L. 105–34, § 1032(e)(8), 
substituted ‘‘, diesel fuel, or kerosene’’ for ‘‘or diesel 
fuel’’. 

Subsec. (f)(3). Pub. L. 105–34, § 1032(e)(7), inserted 
‘‘kerosene,’’ after ‘‘diesel fuel,’’. 

Subsec. (i)(3)(A). Pub. L. 105–34, § 1032(e)(9), sub-
stituted ‘‘, diesel fuel, or kerosene’’ for ‘‘or diesel fuel’’ 
in introductory provisions. 

Subsec. (i)(4). Pub. L. 105–34, § 1032(e)(10), amended 
heading generally. Prior to amendment, heading read 
as follows: ‘‘Special rule for nontaxable uses of diesel 
fuel and aviation fuel taxed under section 4081 or 4091’’. 

Subsec. (i)(5)(A)(i). Pub. L. 105–34, § 1032(c)(3)(E), in-
serted ‘‘($100 or more in the case of kerosene)’’ after 
‘‘$200 or more’’. 

Subsec. (l). Pub. L. 105–34, § 1032(c)(3)(D), inserted 
‘‘, kerosene,’’ after ‘‘diesel fuel’’ in heading. 

Subsec. (l)(1)(A), (2)(A). Pub. L. 105–34, § 1032(c)(3)(A), 
inserted ‘‘or kerosene’’ after ‘‘diesel fuel’’. 

Subsec. (l)(5). Pub. L. 105–34, § 1032(c)(3)(A), inserted 
‘‘or kerosene’’ after ‘‘diesel fuel’’ in heading. 

Subsec. (l)(5)(A). Pub. L. 105–34, § 1032(c)(3)(A), in-
serted ‘‘or kerosene’’ after ‘‘diesel fuel’’ in introductory 
provisions. 

Subsec. (l)(5)(B). Pub. L. 105–34, § 1032(c)(3)(B), added 
subpar. (B) and redesignated former subpar. (B) as (C). 

Subsec. (l)(5)(C). Pub. L. 105–34, § 1032(c)(3)(B), (C), re-
designated subpar. (B) as (C) and substituted ‘‘subpara-
graph (A) or (B)’’ for ‘‘subparagraph (A)’’ in introduc-
tory provisions. 

1996—Subsec. (f)(4). Pub. L. 104–188, § 1703(k), sub-
stituted ‘‘1999’’ for ‘‘1995’’. 

Subsec. (g). Pub. L. 104–188, § 1606(a), struck out sub-
sec. (g) which related to advance repayment of in-
creased diesel fuel tax to original purchasers of diesel- 
powered automobiles and light trucks. 

Subsec. (i)(1), (2)(A). Pub. L. 104–188, § 1606(b)(2), 
struck out ‘‘(g),’’ after ‘‘(d),’’ and ‘‘(or a qualified diesel 
powered highway vehicle purchased)’’ after ‘‘with re-
spect to fuel used’’ wherever appearing. 

Subsec. (l)(4). Pub. L. 104–188, § 1702(b)(2)(B), amended 
par. (4), as in effect before the amendments made by 
the Revenue Reconciliation Act of 1993 [ch. I, 
§§ 13001–13444, of title XIII of Pub. L. 103–66], by insert-
ing before the period ‘‘unless such fuel was used by a 
State or any political subdivision thereof’’. See 1993 
Amendment note below for subsec. (l). 

1993—Subsec. (a). Pub. L. 103–66, § 13242(d)(21), sub-
stituted ‘‘paragraph (2) or (3) of section 4041(a) or sec-
tion 4041(c)’’ for ‘‘section 4041(a) or (c)’’ in introductory 
provisions. 

Subsec. (b)(1). Pub. L. 103–66, § 13242(d)(25), substituted 
‘‘if any fuel other than gasoline (as defined in section 
4083(a))’’ for ‘‘if any fuel’’ in introductory provisions 
and ‘‘4081’’ for ‘‘4091’’ in introductory and concluding 
provisions. 

Subsec. (b)(2). Pub. L. 103–66, § 13241(f)(8)(B), sub-
stituted ‘‘Reduction’’ for ‘‘3-cent reduction’’ in head-
ing. 

Subsec. (b)(2)(A). Pub. L. 103–66, § 13242(d)(25)(B), sub-
stituted ‘‘4081’’ for ‘‘4091’’. 

Pub. L. 103–66, § 13241(f)(8)(A), substituted ‘‘7.4 cents’’ 
for ‘‘3.1 cents’’. 

Subsec. (c). Pub. L. 103–66, § 13242(d)(21), substituted 
‘‘paragraph (2) or (3) of section 4041(a) or section 
4041(c)’’ for ‘‘section 4041(a) or (c)’’. 

Subsec. (f)(1). Pub. L. 103–66, § 13242(d)(26)(A), sub-
stituted ‘‘or 4091(c)(1)(A)’’ for ‘‘, 4091(c)(1)(A), or 
4091(d)(1)(A)’’. 

Subsec. (f)(2). Pub. L. 103–66, § 13242(d)(26)(B), amended 
heading and text of par. (2) generally. Prior to amend-
ment, text read as follows: ‘‘For purposes of paragraph 
(1)— 

‘‘(A) REGULAR TAX RATE.—The term ‘regular tax 
rate’ means— 

‘‘(i) in the case of gasoline, the aggregate rate of 
tax imposed by section 4081 determined without re-
gard to subsection (c) thereof, 

‘‘(ii) in the case of diesel fuel, the aggregate rate 
of tax imposed by section 4091 on such fuel deter-
mined without regard to subsection (c) thereof, and 

‘‘(iii) in the case of aviation fuel, the aggregate 
rate of tax imposed by section 4091 on such fuel de-
termined without regard to subsection (d) thereof. 
‘‘(B) INCENTIVE TAX RATE.—The term ‘incentive tax 

rate’ means— 
‘‘(i) in the case of gasoline, the aggregate rate of 

tax imposed by section 4081 with respect to fuel de-
scribed in subsection (c)(1) thereof, 

‘‘(ii) in the case of diesel fuel, the aggregate rate 
of tax imposed by section 4091 with respect to fuel 
described in subsection (c)(1)(B) thereof, and 

‘‘(iii) in the case of aviation fuel, the aggregate 
rate of tax imposed by section 4091 with respect to 
fuel described in subsection (d)(1)(B) thereof.’’ 

Subsec. (h). Pub. L. 103–66, § 13242(d)(27), substituted 
‘‘section 4083(a)(2)’’ for ‘‘section 4082(b)’’. 

Subsec. (i)(1). Pub. L. 103–66, § 13242(c)(2)(B), sub-
stituted ‘‘otherwise provided in this subsection’’ for 
‘‘provided in paragraphs (2), (3), and (4)’’. 

Subsec. (i)(3). Pub. L. 103–66, § 13242(d)(28)(A), sub-
stituted ‘‘alcohol mixture’’ for ‘‘gasohol’’ in heading. 

Subsec. (i)(3)(A). Pub. L. 103–66, § 13242(d)(28)(B), sub-
stituted ‘‘gasoline or diesel fuel used to produce a 
qualified alcohol mixture (as defined in section 
4081(c)(3))’’ for ‘‘gasoline used to produce gasohol (as 
defined in section 4081(c)(1))’’. 

Subsec. (i)(3)(C). Pub. L. 103–66, § 13242(c)(2)(D), added 
subpar. (C). 

Subsec. (i)(4). Pub. L. 103–66, § 13242(d)(30), inserted 
‘‘4081 or’’ before ‘‘4091’’ in heading. 

Subsec. (i)(5). Pub. L. 103–66, § 13242(c)(2)(A), added 
par. (5). 

Subsec. (j)(1). Pub. L. 103–66, § 13242(d)(29), substituted 
‘‘sections 4041, 4081, and 4091’’ for ‘‘section 4041’’. 

Subsec. (k)(2). Pub. L. 103–66, § 13242(c)(2)(C), sub-
stituted ‘‘(4), or (5)’’ for ‘‘or (4)’’. 

Subsec. (l). Pub. L. 103–66, § 13242(d)(31), amended sub-
sec. heading and headings and text of pars. (1) to (4) 
generally. Prior to amendment, pars. (1) to (4) read as 
follows: 

‘‘(1) IN GENERAL.—Except as provided in subsection 
(k) and in paragraphs (3) and (4) of this subsection, if 
any fuel on which tax has been imposed by section 4091 
is used by any person in a nontaxable use, the Sec-
retary shall pay (without interest) to the ultimate pur-
chaser of such fuel an amount equal to the aggregate 
amount of tax imposed on such fuel under section 4091. 

‘‘(2) NONTAXABLE USE.—For purposes of this sub-
section, the term ‘nontaxable use’ means, with respect 
to any fuel, any use of such fuel if such use is exempt 
under section 4041 from the taxes imposed by sub-
sections (a)(1) and (c)(1) of section 4041 (other than by 
reason of the imposition of tax on any sale thereof). 

‘‘(3) NO REFUND OF CERTAIN TAXES ON FUEL USED IN 
DIESEL-POWERED TRAINS.—In the case of fuel used in a 
diesel-powered train, paragraph (1) shall not apply to so 
much of the tax imposed by section 4091 as is attrib-
utable to the Leaking Underground Storage Tank 
Trust Fund financing rate and the diesel fuel deficit re-
duction rate imposed by such section. The preceding 



Page 3376 TITLE 26—INTERNAL REVENUE CODE § 6427 

sentence shall not apply in the case of fuel sold for ex-
clusive use by a State or any political subdivision 
thereof. 

‘‘(4) NO REFUND OF LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND TAXES ON FUEL USED IN COMMERCIAL 
AVIATION.—In the case of fuel used in commercial avia-
tion (as defined in section 4093(c)(2)(B)) (other than sup-
plies for vessels or aircraft within the meaning of sec-
tion 4221(d)(3)), paragraph (1) shall not apply to so 
much of the tax imposed by section 4091 as is attrib-
utable to the Leaking Underground Storage Tank 
Trust Fund financing rate imposed by such section.’’ 

Pub. L. 103–66, § 13241(f)(9), added pars. (3) and (4) and 
struck out former pars. (3) and (4) which read as fol-
lows: 

‘‘(3) NO REFUND OF LEAKING UNDERGROUND STORAGE 
TANK TRUST FUND FINANCING TAX.—Paragraph (1) shall 
not apply to so much of the tax imposed by section 4091 
as is attributable to the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by such sec-
tion in the case of— 

‘‘(A) fuel used in a diesel-powered train, and 
‘‘(B) fuel used in any aircraft (except as supplies for 

vessels or aircraft within the meaning of section 
4221(d)(3)). 
‘‘(4) NO REFUND OF DEFICIT REDUCTION TAX ON FUEL 

USED IN TRAINS.—In the case of fuel used in a diesel- 
powered train, paragraph (1) also shall not apply to so 
much of the tax imposed by section 4091 as is attrib-
utable to the diesel fuel deficit reduction rate imposed 
by such section.’’ See 1996 Amendment note for subsec. 
(l)(4) above. 

Subsec. (l)(5). Pub. L. 103–66, § 13242(c)(1), added par. 
(5). 

Subsec. (m). Pub. L. 103–66, § 13241(f)(10), struck out 
heading and text of subsec. (m). Text read as follows: 
‘‘For purposes of subsection (a), in the case of gaso-
line— 

‘‘(1) on which tax was imposed under section 
4041(c)(2), 

‘‘(2) on which tax was not imposed under section 
4081, and 

‘‘(3) which was not used as an off-highway business 
use (within the meaning of section 6421(e)(2)), 

the amount of the payment under subsection (a) shall 
be an amount equal to the amount of gasoline used as 
described in subsection (a) or resold multiplied by the 
rate equal to the excess of the rate of tax imposed by 
section 4041(c)(2) over the rate of tax imposed by sec-
tion 4081.’’ 

Subsec. (o). Pub. L. 103–66, § 13241(f)(10), struck out 
heading and text of subsec. (o). Text read as follows: 
‘‘Except with respect to taxes imposed by section 
4041(d) and sections 4081 and 4091 at the Leaking Under-
ground Storage Tank Trust Fund financing rate, sub-
sections (a), (b), (c), (d), (g), (h), and (l) shall only apply 
with respect to fuels purchased before October 1, 1999.’’ 

1991—Subsecs. (g)(5), (o). Pub. L. 102–240 substituted 
‘‘1999’’ for ‘‘1995’’. 

1990—Subsec. (b)(2)(A). Pub. L. 101–508, § 11211(b)(5), 
substituted ‘‘shall be 3.1 cents per gallon less than the 
aggregate rate at which tax was imposed on such fuel 
by section 4041(a) or 4091, as the case may be’’ for ‘‘shall 
not exceed 12 cents’’. 

Subsec. (e). Pub. L. 101–508, § 11801(a)(46), struck out 
subsec. (e) which required payment of refunds of gaso-
line or fuel tax to ultimate purchasers where such gaso-
line or fuel was used in a qualified taxicab engaged ex-
clusively in furnishing qualified taxicab services. 

Subsec. (f). Pub. L. 101–508, § 11213(b)(3), amended sub-
sec. (f) generally, restructuring and restating pars. (1) 
to (3) as (1) to (4) and extending the termination date 
from Sept. 30, 1993, to Sept. 30, 1995. 

Subsec. (g)(5). Pub. L. 101–508, § 11211(d)(7), substituted 
‘‘1995’’ for ‘‘1993’’. 

Subsec. (i)(1). Pub. L. 101–508, § 11801(c)(23)(A), struck 
out ‘‘(e),’’ before ‘‘(g),’’. 

Subsec. (i)(2)(A). Pub. L. 101–508, § 11801(c)(23)(B), 
amended subpar. (A) generally. Prior to amendment, 
subpar. (A) read as follows: ‘‘If— 

‘‘(i) $1,000 or more is payable under subsections (a), 
(b), (d), (e), (g), (h), and (q), or 

‘‘(ii) $50 or more is payable under subsection (e), 
to any person with respect to fuel used (or a qualified 
diesel powered highway vehicle purchased) during any 
of the first three quarters of his taxable year, a claim 
may be filed under this section by the purchaser with 
respect to fuel used (or a qualified diesel powered high-
way vehicle purchased) during such quarter.’’ 

Subsec. (i)(2)(B), (C). Pub. L. 101–508, § 11801(c)(23)(C), 
redesignated subpar. (C) as (B) and struck out former 
subpar. (B) ‘‘Special rule’’ which read as follows: ‘‘If the 
requirements of subparagraph (A)(ii) are met by any 
person for any quarter but the requirements of sub-
paragraph (A)(i) are not met by such person for such 
quarter, such person may file a claim under subpara-
graph (A) for such quarter only with respect to 
amounts referred to in subparagraph (A)(ii).’’ 

Subsec. (l)(1). Pub. L. 101–508, § 11211(b)(4)(B)(ii), in-
serted reference to par. (4). 

Subsec. (l)(4). Pub. L. 101–508, § 11211(b)(4)(B)(i), added 
par. (4). 

Subsec. (o). Pub. L. 101–508, § 11211(d)(8), substituted 
‘‘1995’’ for ‘‘1993’’. 

Subsec. (q). Pub. L. 101–508, § 11211(b)(6)(E)(ii), sub-
stituted heading for one which read: ‘‘Gasoline used in 
noncommercial aviation during period rate reduction 
in effect’’ and amended text generally. Prior to amend-
ment, text read as follows: ‘‘Except as provided in sub-
section (k), if— 

‘‘(1) any tax is imposed by section 4081 on any gaso-
line, 

‘‘(2) such gasoline is used during 1991 as a fuel in 
any aircraft in noncommercial aviation (as defined in 
section 4041(c)(4)), and 

‘‘(3) no tax is imposed by section 4041(c)(2) on tax-
able events occurring during 1991 by reason of section 
4283, 

the Secretary shall pay (without interest) to the ulti-
mate purchaser of such gasoline an amount equal to 
the excess of the aggregate amount of tax paid under 
section 4081 on the gasoline so used over an amount 
equal to 6 cents multiplied by the number of gallons of 
gasoline so used.’’ 

1989—Subsec. (f)(1)(B). Pub. L. 101–239, § 7812(a), made 
technical correction to directory language of Pub. L. 
100–647, § 2001(d)(7)(C), see 1988 Amendment note below. 

Subsec. (i)(1). Pub. L. 101–239, § 7822(b)(1), substituted 
‘‘subsection (a), (b), (c), (d), (e), (g), (h), (l), or (q) by any 
person’’ for ‘‘subsection (a), (b), (c), (d), (e),, (g), (h), or 
(l) by any person’’. 

Subsec. (i)(2)(A)(i). Pub. L. 101–239, § 7822(b)(2), amend-
ed cl. (i) generally. Prior to amendment, cl. (i) read as 
follows: ‘‘$1,000 or more is payable under subsections 
(a), (b), (d), (e), (g), (h), and or’’. 

Subsec. (i)(2)(B). Pub. L. 101–239, § 7822(b)(3), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘If the requirements of clause (ii) of 
subparagraph (A) are met by any person for any quarter 
but the requirements of subparagraph (A)(i) are not 
met by such person for such quarter, such person may 
file a claim under subparagraph (A) for such quarter 
only with respect to amounts referred to in the clause 
of subparagraph (A) the requirements of which are met 
by such person for such quarter.’’ 

Subsec. (j)(2). Pub. L. 101–239, § 7841(d)(20), substituted 
‘‘section 7602(a)’’ for ‘‘section 7602’’. 

Subsec. (p). Pub. L. 101–239, § 7822(b)(4), redesignated 
subsec. (q), relating to payments for taxes imposed by 
section 4041(d), as (p). 

Subsec. (q). Pub. L. 101–239, § 7501(b)(3), substituted 
‘‘1991’’ for ‘‘1990’’ in pars. (2) and (3). 

Pub. L. 101–239, § 7822(b)(4), redesignated subsec. (q), 
relating to payments for taxes imposed by section 
4041(d), as (p). 

1988—Subsec. (f)(1)(A). Pub. L. 100–647, § 2001(d)(7)(B), 
substituted ‘‘regular tax rate’’ for ‘‘regular Highway 
Trust Fund financing rate’’ in two places and ‘‘incen-
tive tax rate’’ for ‘‘incentive Highway Trust Fund Fi-
nancing rate’’, notwithstanding directory language 



Page 3377 TITLE 26—INTERNAL REVENUE CODE § 6427 

that ‘‘incentive tax rate’’ was to be substituted for 
‘‘Highway Trust Fund financing rate’’. 

Subsec. (f)(1)(B). Pub. L. 100–647, § 2001(d)(7)(C), as 
amended by Pub. L. 101–239, § 7812(a), amended subpar. 
(B) generally. Prior to amendment, subpar. (B) defined 
‘‘regular Highway Trust Fund financing rate’’ and ‘‘in-
centive Highway Trust Fund Financing rate’’. 

Subsec. (i)(1). Pub. L. 100–647, § 3002(c)(1), substituted 
‘‘paragraphs (2), (3), and (4)’’ for ‘‘paragraph (2)’’. 

Subsec. (i)(2)(A)(i). Pub. L. 100–647, § 3002(c)(2), struck 
out ‘‘(l),’’ after ‘‘and’’. 

Subsec. (i)(4). Pub. L. 100–647, § 3002(a), added par. (4). 
Subsec. (k)(2). Pub. L. 100–647, § 3002(b), substituted 

‘‘paragraph (2), (3), or (4)’’ for ‘‘paragraph (2) or (3)’’. 
Pub. L. 100–647, § 1017(c)(10), substituted ‘‘paragraph 

(2) or (3) of subsection (i).’’ for ‘‘subsection’’ and all 
that followed, thereby effecting the purpose of the 
amendment contained in section 1703(e)(2)(E) of Pub. L. 
99–514. See 1986 Amendment note below. 

Subsec. (l)(2). Pub. L. 100–647, § 2001(d)(7)(D), inserted 
‘‘under section 4041’’ after ‘‘exempt’’. 

Subsec. (l)(3)(B). Pub. L. 100–647, § 2004(s)(2), inserted 
‘‘(except as supplies for vessels or aircraft within the 
meaning of section 4221(d)(3))’’ after ‘‘aircraft’’. 

Subsec. (m)(3). Pub. L. 100–647, § 1017(c)(3), substituted 
‘‘6421(e)(2)’’ for ‘6421(d)(2)’’. 

Subsecs. (p), (q). Pub. L. 100–647, § 2004(s)(3), redesig-
nated subsec. (p), relating to gasoline used in non-
commercial aviation during period rate reduction in ef-
fect, as (q). Former subsec. (q), relating to cross ref-
erences, redesignated (r). 

Subsec. (r). Pub. L. 100–647, § 2004(s)(3), redesignated 
subsec. (q), relating to cross references, as (r). 

1987—Subsec. (b)(1). Pub. L. 100–203, § 10502(c)(2), sub-
stituted ‘‘section 4041(a) or 4091’’ for first reference to 
‘‘subsection (a) of section 4041’’, ‘‘section 4041(a) or 4091, 
as the case may be’’ for second reference to ‘‘subsection 
(a) of section 4041’’. 

Subsec. (e)(1)(B). Pub. L. 100–203, § 10502(c)(3), inserted 
‘‘or 4091’’ after ‘‘section 4041’’. 

Subsec. (f). Pub. L. 100–203, § 10502(c)(4), amended sub-
sec. (f) generally, substituting new heading for ‘‘Gaso-
line used to produce certain alcohol fuels’’, and revis-
ing and restating as pars. (1) to (3) provisions of former 
pars. (1) and (2). 

Subsec. (g)(5). Pub. L. 100–17, § 502(b)(8), substituted 
‘‘1993’’ for ‘‘1988’’. 

Subsec. (i)(1). Pub. L. 100–223, § 405(b)(2)(A), which di-
rected substitution of ‘‘(h), or (p)’’ for ‘‘or (h)’’, could 
not be executed because of prior amendment by Pub. L. 
100–203. See below. 

Pub. L. 100–203, § 10502(c)(5)(A), substituted ‘‘(h), or 
(l)’’ for ‘‘or (h)’’. 

Subsec. (i)(2)(A)(i). Pub. L. 100–223, § 405(b)(2)(B), 
which directed substitution of ‘‘(h), and (p)’’ for ‘‘and 
(h)’’, could not be executed because of prior amendment 
by Pub. L. 100–203. See below. 

Pub. L. 100–203, § 10502(c)(5)(B), substituted ‘‘(h), and 
(l)’’ for ‘‘and (h)’’. 

Subsecs. (l) to (n). Pub. L. 100–203, § 10502(c)(1), added 
subsec. (l) and redesignated former subsecs. (l) to (n) as 
(m) to (o), respectively. 

Subsec. (o). Pub. L. 100–203, § 10502(c)(1), (6), redesig-
nated subsec. (n) as (o) and amended it generally, sub-
stituting new heading for ‘‘Termination of subsections 
(a), (b), (c), (d), (g), and (h)’’ and amending text gener-
ally. Prior to amendment, text read as follows: ‘‘Except 
with respect to taxes imposed by section 4041(d) and 
section 4081 at the Leaking Underground Storage Tank 
Trust Fund financing rate, subsections (a), (b), (c), (d), 
(g), and (h) shall only apply with respect to fuels pur-
chased before October 1, 1993.’’ Former subsec. (o) redes-
ignated (p). 

Pub. L. 100–17, § 502(b)(9), substituted ‘‘1993’’ for ‘‘1988’’ 
in subsec. (m), which was successively redesignated to 
subsec. (o) by Pub. L. 99–514 and Pub. L. 100–203. 

Subsec. (p). Pub. L. 100–223, § 405(b)(1), added subsec. 
(p). Former subsec. (p) redesignated (q). 

Pub. L. 100–203, § 10502(c)(1), redesignated subsec. (o) 
as (p). Former subsec. (p) redesignated (q). 

Subsec. (q). Pub. L. 100–223, § 405(b)(1), redesignated 
subsec. (p), relating to payments for taxes imposed by 
section 4041(d), as (q). 

Pub. L. 100–203, § 10502(c)(1), redesignated subsec. (p), 
relating to cross references, as (q). 

1986—Subsec. (a). Pub. L. 99–514, § 1703(e)(2)(A), sub-
stituted ‘‘subsection (k)’’ for ‘‘subsection (j)’’. 

Subsec. (b)(1). Pub. L. 99–514, § 1899A(55), substituted 
‘‘otherwise provided in this subsection’’ for ‘‘provided 
in paragraph (2)’’. 

Pub. L. 99–514, § 1703(e)(2)(A), substituted ‘‘subsection 
(k)’’ for ‘‘subsection (j)’’. 

Subsec. (b)(2)(A). Pub. L. 99–514, § 1877(b)(2), sub-
stituted ‘‘subparagraphs (B) and (C)’’ for ‘‘subparagraph 
(B)’’. 

Subsec. (b)(2)(B). Pub. L. 99–514, § 1877(b)(1), added sub-
par. (B). Former subpar. (B) redesignated (C). 

Subsec. (b)(2)(C). Pub. L. 99–514, § 1877(b)(1), (3), redes-
ignated subpar. (B) as (C) and substituted ‘‘Exception 
for certain intracity transportation’’ for ‘‘Exception’’ 
in heading. Former subpar. (C) redesignated (D). 

Subsec. (b)(2)(D). Pub. L. 99–514, § 1877(b)(1), redesig-
nated former subpar. (C) as (D). 

Subsecs. (c), (d), (e)(1). Pub. L. 99–514, § 1703(e)(2)(A), 
substituted ‘‘subsection (k)’’ for ‘‘subsection (j)’’. 

Subsec. (e)(3). Pub. L. 99–514, § 422(b), substituted 
‘‘September 30, 1988’’ for ‘‘September 30, 1985’’. 

Subsec. (f)(1). Pub. L. 99–514, § 1703(e)(2)(A), sub-
stituted ‘‘subsection (k)’’ for ‘‘subsection (j)’’. 

Pub. L. 99–499, § 521(c)(3)(C), which directed the substi-
tution of ‘‘at the Highway Trust Fund financing rate’’ 
for ‘‘at the rate’’, was executed by making the substi-
tution for the first such reference as the probable in-
tent of Congress. 

Subsec. (g)(1). Pub. L. 99–514, § 1899A(56), substituted 
‘‘amount’’ for ‘‘anount’’. 

Pub. L. 99–514, § 1703(e)(2)(A), substituted ‘‘subsection 
(k)’’ for ‘‘subsection (j)’’. 

Subsec. (h). Pub. L. 99–514, § 1703(e)(1)(B), added sub-
sec. (h). Former subsec. (h) redesignated (i). 

Subsec. (i). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (h) as (i). Former subsec. (i) redesignated (j). 

Subsec. (i)(1). Pub. L. 99–514, § 1703(d)(1)(B)(i), (e)(2)(B), 
struck out ‘‘(f)’’ after ‘‘subsection (a), (b), (c), (d), (e),’’ 
and substituted ‘‘(g), or (h)’’ for ‘‘or (g)’’. 

Subsec. (i)(2)(A). Pub. L. 99–514, § 1703(d)(1)(B)(ii), in-
serted ‘‘or’’ at end of cl. (i), struck out ‘‘or’’ at end of 
cl. (ii), and struck out cl. (iii) which read as follows: 
‘‘$200 or more is payable under subsection (f),’’. 

Subsec. (i)(2)(A)(i). Pub. L. 99–514, § 1703(e)(2)(C), sub-
stituted ‘‘(g), and (h)’’ for ‘‘and (g)’’. 

Subsec. (i)(2)(B). Pub. L. 99–514, § 1703(d)(1)(B)(ii)(III), 
struck out ‘‘(or clauses)’’ after ‘‘referred to in the 
clause’’. Notwithstanding directory language that the 
amendment be made to subpar. (A) of this par., the 
amendment was executed to subpar. (B), the only place 
in the section where ‘‘(or clauses)’’ appeared, to reflect 
the probable intent of Congress. 

Pub. L. 99–514, § 1703(d)(1)(B)(iii), struck out ‘‘or 
clause (iii)’’ after ‘‘If the requirements of clause (ii)’’. 
Notwithstanding directory language that the amend-
ment be made to subsec. (f)(2)(B) of this section, the 
amendment was executed to subsec. (i)(2)(B), the only 
place in the section where ‘‘or clause (iii)’’ appeared, to 
reflect the probable intent of Congress. 

Subsec. (i)(3). Pub. L. 99–514, § 1703(d)(1), added par. 
(3). 

Subsec. (j). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (i) as (j). Former subsec. (j) redesignated (k). 

Subsec. (k). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (j) as (k). Former subsec. (k) redesignated (l). 

Subsec. (k)(2). Pub. L. 99–514, § 1703(e)(2)(E), which di-
rected the substitution of ‘‘(i)(2)’’ for ‘‘subsection 
(h)(2)’’ in subsec. (i)(2) (as so redesignated), was exe-
cuted to subsec. (k)(2), the only place in the section 
where ‘‘subsection (h)(2)’’ appeared, to reflect the prob-
able intent of Congress. See 1988 Amendment note 
above. 

Pub. L. 99–514, § 1703(d)(1)(B)(iv), substituted ‘‘sub-
section (h)(2) or (h)(3)’’ for ‘‘subsection (h)(2)’’. 
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Subsec. (l). Pub. L. 99–514, § 1703(e)(1)(A), redesignated 
subsec. (k) as (l). Former subsec. (l) redesignated (m). 

Subsec. (m). Pub. L. 99–514, § 1703(e)(1)(A), redesig-
nated subsec. (l) as (m). Former subsec. (m) redesig-
nated (n). 

Pub. L. 99–499, § 521(c)(3)(A), substituted ‘‘Except with 
respect to taxes imposed by section 4041(d) and section 
4081 at the Leaking Underground Storage Tank Trust 
Fund financing rate, subsections’’ for ‘‘Subsection’’. 

Subsec. (n). Pub. L. 99–514, § 1703(e)(1)(A), (2)(C), (D), 
redesignated subsec. (m) as (n) and substituted ‘‘(g), 
and (h)’’ for ‘‘and (g)’’ in heading and text. Former sub-
sec. (n) redesignated (o). 

Pub. L. 99–499, § 521(c)(3)(B)(i), added subsec. (n). 
Former subsec. (n) redesignated (o). 

Subsec. (o). Pub. L. 99–514, § 1703(e)(1)(A), as amended 
by Pub. L. 99–499, § 521(c)(3)(B)(ii), redesignated subsec. 
(n), as added by Pub. L. 99–499, § 521(c)(3)(B)(i), as (o). 
Former subsec. (o) redesignated (p). 

Pub. L. 99–499, § 521(c)(3)(B)(i), redesignated subsec. (n) 
as (o). 

Subsec. (p). Pub. L. 99–514, § 1703(e)(1)(A), as amended 
by Pub. L. 99–499, § 521(c)(3)(B)(ii), redesignated subsec. 
(o) as (p). 

1984—Subsecs. (a), (b)(1). Pub. L. 98–369, § 911(d)(2)(B), 
substituted ‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Subsec. (b)(2), (3). Pub. L. 98–369, § 915(a), added par. 
(2) and redesignated former par. (2) as (3). 

Subsecs. (c), (d), (e)(1). Pub. L. 98–369, § 911(d)(2)(B), 
substituted ‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Subsec. (e)(3). Pub. L. 98–369, § 914, substituted ‘‘Sep-
tember 30, 1985’’ for ‘‘September 30, 1984’’. 

Subsec. (f)(1). Pub. L. 98–369, § 911(d)(2)(B), substituted 
‘‘subsection (j)’’ for ‘‘subsection (i)’’. 

Pub. L. 98–369, § 912(d), substituted ‘‘52⁄3 cents’’ for ‘‘45⁄9 
cents’’. 

Pub. L. 98–369, § 732(a)(3), substituted ‘‘45⁄9 cents’’ for 
‘‘5 cents’’. 

Subsec. (g). Pub. L. 98–369, § 911(b), added subsec. (g). 
Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (g) as (h). Former subsec. (h) redesig-
nated (i). 

Subsec. (h)(1). Pub. L. 98–369, § 911(d)(2)(C), substituted 
‘‘(f), or (g)’’ for ‘‘or (f)’’, and inserted ‘‘(or a qualified 
diesel powered highway vehicle purchased)’’ after ‘‘fuel 
used’’ in two places. 

Subsec. (h)(2)(A). Pub. L. 98–369, § 911(d)(2)(D), sub-
stituted ‘‘(e), and (g)’’ for ‘‘and (e)’’, and inserted ‘‘(or 
a qualified diesel powered highway vehicle purchased)’’ 
after ‘‘fuel used’’ in two places. 

Subsec. (i). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (h) as (i). Former subsec. (i) redesig-
nated (j). 

Subsec. (i)(3). Pub. L. 98–369, § 474(r)(38), substituted 
‘‘section 34’’ for ‘‘section 39’’. 

Subsec. (j). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (i), relating to income tax credit in lieu 
of payment, as (j). Former subsec. (j), relating to spe-
cial rules with respect to noncommercial aviation, re-
designated (k). 

Pub. L. 98–369, § 734(c)(2), added subsec. (j) relating to 
special rules with respect to noncommercial aviation. 
Former subsec. (j), relating to regulations, redesig-
nated (k). 

Subsec. (j)(2). Pub. L. 98–369, § 911(d)(2)(E), which di-
rected the amendment of subsec. (k)(2) by substituting 
‘‘(h)(2)’’ for ‘(g)(2)’’ was executed to subsec. (j)(2) to re-
flect the probable intent of Congress. 

Subsec. (k). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (j), relating to special rules with respect 
to noncommercial aviation, as (k). Former subsec. (k), 
relating to regulations, redesignated (l). 

Pub. L. 98–369, § 734(c)(2), redesignated former subsec. 
(j), relating to regulations, as (k). Former subsec. (k), 
relating to termination of subsections, redesignated (l). 

Subsec. (l). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (k), relating to regulations, as (l). 
Former subsec. (l), relating to termination of sub-
sections, redesignated (m). 

Pub. L. 98–369, § 734(c)(2), redesignated former subsec. 
(k), relating to termination of subsections, as (l). 
Former subsec. (l), relating to cross references, redesig-
nated (m). 

Subsec. (m). Pub. L. 98–369, § 911(b), (d)(2)(F), redesig-
nated former subsec. (l), relating to termination of sub-
sections, as (m) and substituted ‘‘(d), and (g)’’ for ‘‘and 
(d)’’ in heading and text. Former subsec. (m), relating 
to cross references, redesignated (n). 

Pub. L. 98–369, § 734(c)(2), redesignated former subsec. 
(l), relating to cross references, as (m). 

Subsec. (n). Pub. L. 98–369, § 911(b), redesignated 
former subsec. (m), relating to cross references, as (n). 

1983—Subsec. (a). Pub. L. 97–424, § 511(g)(2)(B), sub-
stituted ‘‘section 4041(a) or (c)’’ for ‘‘section 4041(a), (b), 
or (c)’’. 

Subsec. (b)(1). Pub. L. 97–424, § 511(g)(2)(C), substituted 
‘‘subsection (a) of section 4041’’ for ‘‘subsection (a) or 
(b) of section 4041’’ wherever appearing. 

Subsec. (c). Pub. L. 97–424, § 511(g)(2)(D), substituted 
‘‘section 4041(a) or (c)’’ for ‘‘section 4041(a), (b), or (c)’’. 

Subsec. (e)(1). Pub. L. 97–424, § 511(e)(1), substituted 
‘‘an amount determined at the rate of 4 cents a gallon’’ 
for ‘‘an amount equal to the aggregate amount of the 
tax imposed on such gasoline or fuel’’. 

Subsec. (e)(2)(A)(ii). Pub. L. 97–424, § 511(e)(3), struck 
out ‘‘is not prohibited under the laws, regulations, or 
procedures of such Federal, State, or local authority, 
and’’ after ‘‘(ii)’’. 

Subsec. (e)(3). Pub. L. 97–424, § 511(e)(2), substituted 
‘‘September 30, 1984’’ for ‘‘December 31, 1982’’. 

Subsec. (f)(1). Pub. L. 97–424, § 511(d)(4), substituted 
‘‘on which a tax’’ for ‘‘on which tax’’, inserted ‘‘at the 
rate of 9 cents a gallon’’ after ‘‘is imposed by section 
4081’’, and substituted ‘‘the amount determined at the 
rate of 5 cents a gallon’’ for ‘‘the aggregate amount of 
the tax imposed on such gasoline’’. 

Subsec. (f)(2). Pub. L. 97–424, § 511(d)(4), substituted 
provision that no amount shall be payable under para-
graph (1) with respect to any gasoline with respect to 
which an amount is payable under subsection (d) or (e) 
of this section or under section 6420 or 6421, for provi-
sion that no amount would be payable under subsection 
(d) or (e) of this section or under section 6420 or 6421 
with respect to any gasoline with respect to which an 
amount was payable under paragraph (1). 

Subsec. (k). Pub. L. 97–424, § 516(b)(5), added subsec. 
(k). Former subsec. (k) redesignated (l). 

Subsec. (k)(3). Pub. L. 97–473 purported to add par. (3). 
See par. below for subsec. (l)(3). 

Subsec. (l). Pub. L. 97–424, § 516(b)(5), redesignated 
former subsec. (k) as (l). 

Subsec. (l)(3). Pub. L. 97–473 added par. (3). Notwith-
standing the directory language that par. (3) be added 
to subsec. (k), it was added to subsec. (l) to reflect the 
probable intent of Congress and the intervening redes-
ignation of subsec. (k) as (l) by Pub. L. 97–424. 

1982—Subsec. (d). Pub. L. 97–248 inserted ‘‘or in cer-
tain helicopters’’ after ‘‘museums’’ in heading and ‘‘or 
is used in a helicopter for a purpose described in section 
4041(l),’’ after ‘‘section 4041(h)(2)(C),’’ in text. 

1980—Subsecs. (a), (b)(1), (c), (d), (e)(1). Pub. L. 96–223, 
§ 232(d)(4)(B), substituted ‘‘subsection (i)’’ for ‘‘sub-
section (h)’’. 

Subsec. (e)(3). Pub. L. 96–541 extended subsec. (e) ter-
mination date to Dec. 31, 1982, from Dec. 31, 1980. 

Subsecs. (f), (g). Pub. L. 96–223, § 232(d)(1)(A), (2), 
(4)(C), added subsec. (f), redesignated former subsec. (f) 
as (g), and in subsec. (g) as so redesignated, inserted 
reference to subsec. (f) in par. (1), added par. (2)(A)(iii), 
and, in par. (2)(B), substituted ‘‘If the requirements of 
clause (ii) or clause (iii) of subparagraph (A) are met by 
any person for any quarter but the requirements of sub-
paragraph (A)(i) are not met by such person for such 
quarter, such person may file a claim under subpara-
graph (A) for such quarter only with respect to 
amounts referred to in the clause (or clauses) of sub-
paragraph (A) the requirements of which are met by 
such person for such quarter’’ for ‘‘If a claim may be 
filed by any person under subparagraph (A)(ii) but not 
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under subparagraph (A)(i) for any quarter, such person 
may file a claim under subparagraph (A) for such quar-
ter only with respect to amounts payable under sub-
section (e)’’. Former subsec. (g) redesignated (h). 

Subsec. (h). Pub. L. 96–223, § 232(d)(1)(A), redesignated 
former subsec. (g) as (h). Former subsec. (h) redesig-
nated (i). 

Subsec. (i). Pub. L. 96–223, § 232(d)(1)(A), (4)(D), redes-
ignated former subsec. (h) as (i), and in par. (2) of sub-
sec. (i) as so redesignated, substituted ‘‘subsection 
(g)(2)’’ for ‘‘subsection (f)(2)’’. Former subsec. (i) redes-
ignated (j). 

Subsecs. (j), (k). Pub. L. 96–223, § 232(d)(1)(A), redesig-
nated former subsecs. (i) and (j) as (j) and (k), respec-
tively. 

1978—Subsec. (a). Pub. L. 95–599, § 505(c)(2), sub-
stituted ‘‘subsection (h)’’ for ‘‘subsection (g)’’. 

Subsec. (b). Pub. L. 95–618, among other changes, pro-
vided for the refund or credit of the taxes paid on fuel 
pursuant to section 4041(a) or (b) but only to the extent 
such fuel is used in a bus engaged in furnishing (for 
compensation) passenger land transportation available 
to the general public or in school bus transportation 
operations. 

Pub. L. 95–599, § 505(c)(2), substituted ‘‘subsection (h)’’ 
for ‘‘subsection (g)’’. See Effective Date of 1978 Amend-
ment note below. 

Subsec. (c). Pub. L. 95–599, § 505(c)(2), substituted 
‘‘subsection (h)’’ for ‘‘subsection (g)’’. 

Pub. L. 95–458 substituted provision requiring that 
the rules of section 6420(c)(4) be applied in determining 
the user and purchaser of fuel if the fuel was used on 
a farm by any person other than the owner, tenant, or 
operator for provision which deemed the owner, tenant, 
or operator of the farm as the user and purchaser if fuel 
was used on the farm by any other person. 

Subsec. (d). Pub. L. 95–600 struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

Pub. L. 95–599, § 505(c)(2), substituted ‘‘subsection (h)’’ 
for ‘‘subsection (g)’’. 

Subsec. (e). Pub. L. 95–599, § 505(a)(2), added subsec. (e) 
and redesignated former subsec. (e) as (f). 

Subsec. (f). Pub. L. 95–599, § 505(a)(1), (b), (c)(3), redes-
ignated former subsec. (e) as (f) and, in par. (1), sub-
stituted ‘‘(d), or (e)’’ for ‘‘or (d)’’ and amended par. (2) 
generally, designating existing provisions as subpars. 
(A)(i) and (c) and adding subpars. (A)(ii) and (B). 
Former subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 95–599, § 505(a)(1), redesignated 
former subsec. (f) as (g). Former subsec. (g) redesig-
nated (h). 

Subsec. (h). Pub. L. 95–599, § 505(a)(1), (c)(4), redesig-
nated former subsec. (g) as (h) and substituted ‘‘(f)(2)’’ 
for ‘‘(e)(2)’’. Former subsec. (h) redesignated (i). 

Subsecs. (i), (j). Pub. L. 95–599, § 505(a)(1), redesignated 
former subsecs. (h) and (i) as (i) and (j), respectively. 

1976—Subsec. (a). Pub. L. 94–530, § 1(c)(2), substituted 
‘‘subsection (g)’’ for ‘‘subsection (f)’’. 

Pub. L. 94–455, § 1906(a)(31)(A), (b)(13)(A), struck out 
‘‘, after June 30, 1970,’’ after ‘‘sale of any fuel and’’ and 
‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(1). Pub. L. 94–530, § 1(c)(2), substituted 
‘‘subsection (g)’’ for ‘‘subsection (f)’’. 

Pub. L. 94–455, § 1906(a)(31)(A), (b)(13)(A), struck out 
‘‘, after June 30, 1970,’’ before ‘‘used by the purchaser’’ 
and ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–530, § 1(c)(2), substituted ‘‘sub-
section (g)’’ for ‘‘subsection (f)’’. 

Pub. L. 94–455, § 1906(a)(31)(A), (b)(13)(A), struck out 
‘‘, after June 30, 1970,’’ before ‘‘used on a farm’’ and ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

Subsec. (d). Pub. L. 94–530, § 1(b), added subsec. (d). 
Former subsec. (d) redesignated (e). 

Subsec. (e)(1). Pub. L. 94–530, § 1(b), (c)(3), redesig-
nated former subsec. (d)(1) as (e)(1) and substituted 
‘‘(a), (b), (c), or (d)’’ for ‘‘(a), (b), or (c)’’. Former subsec. 
(e) redesignated (f). 

Subsec. (e)(2). Pub. L. 94–530, § 1(b), (c)(4), redesig-
nated former subsec. (d)(2) as (e)(2) and substituted 
‘‘(a), (b), and (d)’’ for ‘‘(a) and (b)’’. 

Subsec. (f). Pub. L. 94–530, § 1(b), redesignated former 
subsec. (e) as (f). Former subsec. (f) redesignated (g) 
and amended. 

Pub. L. 94–455, § 1906(b)(13)(A), struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

Subsec. (g). Pub. L. 94–530, § 1(b), (c)(5), redesignated 
former subsec. (f) as (g) and substituted ‘‘subsection 
(e)(2)’’ for ‘‘subsection (d)(2)’’ in par. (2). 

Subsecs. (h), (i). Pub. L. 94–530, § 1(b), redesignated 
former subsecs. (g) and (h) as (h) and (i), respectively. 

Subsec. (h). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 701(b)(2) of Pub. L. 111–312 ap-
plicable to fuel sold or used after Dec. 31, 2009, see sec-
tion 701(d) of Pub. L. 111–312, set out as a note under 
section 40A of this title. 

Amendment by section 704(a) of Pub. L. 111–312 appli-
cable to fuel sold or used after Dec. 31, 2009, see section 
704(d) of Pub. L. 111–312, set out as a note under section 
6426 of this title. 

Pub. L. 111–312, title VII, § 708(c)(2), Dec. 17, 2010, 124 
Stat. 3312, provided that: ‘‘The amendment made by 
this subsection [amending this section] shall apply to 
sales and uses after December 31, 2010.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 202(a) of Pub. L. 110–343 appli-
cable to fuel produced, and sold or used, after Dec. 31, 
2008, see section 202(g)(1) of Pub. L. 110–343, set out as 
a note under section 40A of this title. 

Amendment by section 203(c)(2) of Pub. L. 110–343 ap-
plicable to claims for credit or payment made on or 
after May 15, 2008, see section 203(d) of Pub. L. 110–343, 
set out as a note under section 40 of this title. 

Amendment by section 204(a)(3) of Pub. L. 110–343 ap-
plicable to fuel sold or used after Oct. 3, 2008, see sec-
tion 204(d) of Pub. L. 110–343, set out as a note under 
section 6426 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2007 
AMENDMENT 

Amendment by section 5(a)(1) of Pub. L. 110–172 effec-
tive as if included in the provisions of the 
SAFETEA–LU, Pub. L. 109–59, to which such amend-
ment relates, see section 5(b) of Pub. L. 110–172, set out 
as a note under section 6426 of this title. 

Amendment by section 11(e)(1) of Pub. L. 110–172 ef-
fective as if included in the provisions of the Energy 
Policy Act of 2005, Pub. L. 109–58, to which such amend-
ment relates, see section 11(e)(3) of Pub. L. 110–172, set 
out as a note under section 41 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title IV, § 420(c), Dec. 20, 2006, 
120 Stat. 2970, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 4082, 9502, and 
9503 of this title] shall apply to kerosene sold after Sep-
tember 30, 2005. 

‘‘(2) SPECIAL RULE FOR PENDING CLAIMS.—In the case 
of kerosene sold for use in aviation (other than kero-
sene to which section 6427(l)(4)(C)(ii) of the Internal 
Revenue Code of 1986 (as added by subsection (a)) ap-
plies or kerosene to which section 6427(l)(5) of such 
Code (as redesignated by subsection (b)) applies) after 
September 30, 2005, and before the date of the enact-
ment of this Act [Dec. 20, 2006], the ultimate purchaser 
shall be treated as having waived the right to payment 
under section 6427(l)(1) of such Code and as having as-
signed such right to the ultimate vendor if such ulti-
mate vendor has met the requirements of subparagraph 
(A), (B), or (D) of section 6416(a)(1) of such Code.’’ 

EFFECTIVE DATE OF 2005 AMENDMENTS 

Amendment by section 11113(b)(3)(C) of Pub. L. 109–59 
applicable to any sale or use for any period after Sept. 
30, 2006, see section 11113(d) of Pub. L. 109–59, set out as 
a note under section 4041 of this title. 
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Amendment by section 11151(a) of Pub. L. 109–59 effec-
tive as if included in the provisions of the American 
Jobs Creation Act of 2004, Pub. L. 108–357, to which such 
amendment relates, see section 11151(f)(1) of Pub. L. 
109–59, set out as a note under section 4081 of this title. 

Amendment by section 11161(b)(2), (3)(B), (D)–(F) of 
Pub. L. 109–59 applicable to fuels or liquids removed, 
entered, or sold after Sept. 30, 2005, see section 11161(e) 
of Pub. L. 109–59, set out as a note under section 4041 of 
this title. 

Pub. L. 109–59, title XI, § 11162(c), Aug. 10, 2005, 119 
Stat. 1973, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to sales 
after September 30, 2005.’’ 

Amendment by section 11163(c) of Pub. L. 109–59 appli-
cable to sales after Dec. 31, 2005, see section 11163(e) of 
Pub. L. 109–59, set out as a note under section 4101 of 
this title. 

Amendment by section 1343(b)(1), (3) of Pub. L. 109–58 
effective Jan. 1, 2006, see section 1343(c) of Pub. L. 
109–58, set out as a note under section 4081 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 241(a)(2)(D) of Pub. L. 108–357 
effective Jan. 1, 2005, see section 241(c) of Pub. L. 
108–357, set out as a note under section 4041 of this title. 

Amendment by section 301(c)(9), (10) of Pub. L. 108–357 
applicable to fuel sold or used after Dec. 31, 2004, see 
section 301(d)(1) of Pub. L. 108–357, set out as a note 
under section 40 of this title. 

Amendment by section 851(d)(3) of Pub. L. 108–357 ap-
plicable to taxable years beginning after Oct. 22, 2004, 
see section 851(d)(4) of Pub. L. 108–357, set out as a note 
under section 4082 of this title. 

Amendment by section 853(c), (d)(2)(J), (K) of Pub. L. 
108–357 applicable to aviation-grade kerosene removed, 
entered, or sold after Dec. 31, 2004, see section 853(e) of 
Pub. L. 108–357, set out as a note under section 4041 of 
this title. 

Amendment by section 857(b), (c) of Pub. L. 108–357 
applicable to fuel sold after Dec. 31, 2004, see section 
857(d) of Pub. L. 108–357, set out as a note under section 
4082 of this title. 

Amendment by section 870(b) of Pub. L. 108–357 appli-
cable to fuel removed, sold, or used after Dec. 31, 2004, 
see section 870(c) of Pub. L. 108–357, set out as a note 
under section 4083 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Pub. L. 105–206, title VI, § 6017(b), July 22, 1998, 112 
Stat. 822, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect as 
if included in the amendments made by section 9009 of 
the Transportation Equity Act for the 21st Century 
[Pub. L. 105–178].’’ 

Amendment by section 6023(16), (25), and (26) of Pub. 
L. 105–206 effective July 22, 1998, see section 6023(32) of 
Pub. L. 105–206, set out as a note under section 34 of 
this title. 

Amendment by section 6016(b) of Pub. L. 105–206 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Taxpayer Relief Act of 1997, Pub. L. 
105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

Amendment by section 9009(a)–(b)(2) of Pub. L. 105–178 
effective Oct. 1, 1998, see section 9009(c) of Pub. L. 
105–178, set out as a note under section 6421 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective July 1, 1998, 
see section 1032(f)(1) of Pub. L. 105–34, as amended, set 
out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1606(a), (b)(2) of Pub. L. 
104–188 applicable to vehicles purchased after Aug. 20, 
1996, see section 1606(c) of Pub. L. 104–188, set out as a 
note under section 34 of this title. 

Amendment by section 1702(b)(2)(B) of Pub. L. 104–188 
effective, except as otherwise expressly provided, as if 
included in the provision of the Revenue Reconciliation 
Act of 1990, Pub. L. 101–508, title XI, to which such 
amendment relates, see section 1702(i) of Pub. L. 
104–188, set out as a note under section 38 of this title. 

Amendment by section 1703(k) of Pub. L. 104–188 effec-
tive as if included in the provision of the Revenue Rec-
onciliation Act of 1993, Pub. L. 103–66, §§ 13001–13444, to 
which such amendment relates, see section 1703(o) of 
Pub. L. 104–188, set out as a note under section 39 of 
this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by section 13241(f)(8)–(10) of Pub. L. 
103–66 effective Oct. 1, 1993, see section 13241(g) of Pub. 
L. 103–66, set out as a note under section 4041 of this 
title. 

Amendment by section 13242(c), (d)(21), (25)–(31) of 
Pub. L. 103–66 effective Jan. 1, 1994, see section 13242(e) 
of Pub. L. 103–66, set out as a note under section 4041 of 
this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 11211(b)(4)(B), (5), (6)(E)(ii) of 
Pub. L. 101–508 effective Dec. 1, 1990, see section 
11211(b)(7) of Pub. L. 101–508, set out as a note under 
section 4041 of this title. 

Amendment by section 11213(b)(3) of Pub. L. 101–508 
effective Dec. 1, 1990, see section 11213(b)(4) of Pub. L. 
101–508, set out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 7812(a) of Pub. L. 101–239 effec-
tive, except as otherwise provided, as if included in the 
provision of the Technical and Miscellaneous Revenue 
Act of 1988, Pub. L. 100–647, to which such amendment 
relates, see section 7817 of Pub. L. 101–239, set out as a 
note under section 1 of this title. 

Amendment by section 7822(b)(1)–(4) of Pub. L. 101–239 
effective as if included in the provision of the Revenue 
Act of 1987, Pub. L. 100–203, title X, to which such 
amendment relates, see section 7823 of Pub. L. 101–239, 
set out as a note under section 26 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1017(c)(3), (10) of Pub. L. 
100–647 effective, except as otherwise provided, as if in-
cluded in the provision of the Tax Reform Act of 1986, 
Pub. L. 99–514, to which such amendment relates, see 
section 1019(a) of Pub. L. 100–647, set out as a note 
under section 1 of this title. 

Section 2001(d)(7)(E) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this paragraph [amending 
this section] shall take effect as if included in the 
amendments made by section 10502 of the Revenue Act 
of 1987 [Pub. L. 100–203].’’ 

Amendment by section 2004(s)(2), (3) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provisions of the Revenue Act of 1987, Pub. L. 
100–203, title X, to which such amendment relates, see 
section 2004(u) of Pub. L. 100–647, set out as a note 
under section 56 of this title. 

Section 3002(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to fuel used after December 31, 1988.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to sales 
after Mar. 31, 1988, see section 10502(e) of Pub. L. 
100–203, set out as a note under section 40 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by section 1703(d), (e)(1), (2)(A)–(E) of 
Pub. L. 99–514 applicable to gasoline removed (as de-
fined in section 4082 of this title as amended by section 
1703 of Pub. L. 99–514) after Dec. 31, 1987, see section 
1703(h) of Pub. L. 99–514, set out as a note under section 
4081 of this title. 
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Amendment by section 1877(b) of Pub. L. 99–514 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Tax Reform Act of 1984, Pub. L. 98–369, 
div. A, to which such amendment relates, see section 
1881 of Pub. L. 99–514, set out as a note under section 48 
of this title. 

Amendment by Pub. L. 99–499 effective Jan. 1, 1987, 
see section 521(e) of Pub. L. 99–499, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 474(r)(38) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

Amendment by section 732(a)(3) of Pub. L. 98–369 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Highway Revenue Act of 1982, title 
V of Pub. L. 97–424, to which such amendment relates, 
see section 736 of Pub. L. 98–369, set out as a note under 
section 4051 of this title. 

Amendment by section 734(c)(2) of Pub. L. 98–369 ef-
fective on first day of first calendar quarter beginning 
after July 18, 1984, see section 734(c)(3) of Pub. L. 98–369, 
set out as a note under section 4082 of this title. 

Section 911(e) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 34, 4041, 7210, 7603 to 7605, 7609, 7610, 
and 9503 of this title] shall take effect on August 1, 
1984.’’ 

Amendment by section 912(d) of Pub. L. 98–369 effec-
tive Jan. 1, 1985, see section 912(g) of Pub. L. 98–369, set 
out as a note under section 40 of this title. 

Section 915(b) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on August 1, 1984.’’ 

EFFECTIVE AND TERMINATION DATES OF 1983 
AMENDMENTS 

For effective date of amendment by Pub. L. 97–473, 
see section 204 of Pub. L. 97–473, set out as an Effective 
Date note under section 7871 of this title. 

Amendment by section 511 of Pub. L. 97–424 effective 
Apr. 1, 1983, except that amendment by section 511(e)(2) 
of Pub. L. 97–424 is effective Jan. 1, 1983, and amend-
ment by section 511(e)(3) of Pub. L. 97–424 is applicable 
with respect to fuel purchased after Dec. 31, 1982, and 
before Jan. 1, 1984, see section 511(h) of Pub. L. 97–424, 
set out as an Effective Date of 1983 Amendment note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 effective Sept. 1, 1982, 
see section 279(c) of Pub. L. 97–248, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 232(h)(2) of Pub. L. 96–223, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(A) IN GENERAL.—The amendments made by sub-
section (d) [amending this section and sections 39 [now 
34], 4081, 7210, 7603, 7604, 7605, 7609, and 7610 of this title] 
shall take effect on January 1, 1979. 

‘‘(B) TRANSITIONAL RULE.—Any mixture sold or used 
on or after January 1, 1979, and before the date of the 
enactment of this Act [Apr. 2, 1980] which is described 
in section 6427(f)(1) of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] (as amended by subsection (d)) 
shall, for purposes of section 6427 of such Code, be 
treated as sold or used on the date of the enactment of 
this Act.’’ 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–618 effective on first day of 
first calendar month which begins more than 10 days 
after Nov. 9, 1978, see section 233(d) of Pub. L. 95–618, set 
out as a note under section 34 of this title. 

Amendment by Pub. L. 95–600 effective Oct. 4, 1976, 
see section 703(r) of Pub. L. 95–600, set out as a note 
under section 46 of this title. 

Section 505(d) of Pub. L. 95–599 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 39 [now 34], 7210, 7603, 7604, 7605, 7609 
and 7610 of this title] shall take effect on January 1, 
1979.’’ 

Amendment by Pub. L. 95–458 effective on first day of 
first calendar quarter beginning more than 90 days 
after Oct. 14, 1978, see section 3(d) of Pub. L. 95–458, set 
out as a note under section 6420 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Amendment by Pub. L. 94–530 effective Oct. 1, 1976, 
see section 1(d) of Pub. L. 94–530, set out as a note under 
section 4041 of this title. 

Section 1906(a)(31)(B) of Pub. L. 94–455 provided that: 
‘‘The amendments made by subparagraph (A) [amend-
ing this section] shall apply with respect to fuel used or 
resold after June 30, 1970.’’ 

EFFECTIVE DATE 

Section applicable with respect to taxable years end-
ing after June 30, 1970, see section 211(b) of Pub. L. 
91–258, set out as an Effective Date of 1956 Amendments 
note under section 4041 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by section 
11801(a)(46), (c)(23) of Pub. L. 101–508 be construed to af-
fect treatment of certain transactions occurring, prop-
erty acquired, or items of income, loss, deduction, or 
credit taken into account prior to Nov. 5, 1990, for pur-
poses of determining liability for tax for periods ending 
after Nov. 5, 1990, see section 11821(b) of Pub. L. 101–508, 
set out as a note under section 45K of this title. 

CONSTRUCTION OF AMENDMENT BY PUB. L. 109–59 

Pub. L. 110–172, § 11(a)(39)(B), Dec. 29, 2007, 121 Stat. 
2488, provided that: ‘‘The Internal Revenue Code of 1986 
shall be applied and administered as if the amendments 
made by paragraph (2) of section 11151(a) of the 
SAFETEA–LU [Pub. L. 109–59, amending this section] 
had never been enacted.’’ 

SPECIAL RULE FOR KEROSENE USED IN AVIATION ON A 
FARM FOR FARMING PURPOSES 

Pub. L. 109–432, div. A, title IV, § 420(d), Dec. 20, 2006, 
120 Stat. 2970, provided that: 

‘‘(1) REFUNDS FOR PURCHASES AFTER DECEMBER 31, 
2004, AND BEFORE OCTOBER 1, 2005.—The Secretary of the 
Treasury shall pay to the ultimate purchaser of any 
kerosene which is used in aviation on a farm for farm-
ing purposes and which was purchased after December 
31, 2004, and before October 1, 2005, an amount equal to 
the aggregate amount of tax imposed on such fuel 
under section 4041 or 4081 of the Internal Revenue Code 
of 1986, as the case may be, reduced by any payment to 
the ultimate vendor under section 6427(l)(5)(C) of such 
Code (as in effect on the day before the date of the en-
actment of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: a Legacy for Users [Aug. 10, 
2005]). 

‘‘(2) USE ON A FARM FOR FARMING PURPOSES.—For pur-
poses of paragraph (1), kerosene shall be treated as used 
on a farm for farming purposes if such kerosene is used 
for farming purposes (within the meaning of section 
6420(c)(3) of the Internal Revenue Code of 1986) in carry-
ing on a trade or business on a farm situated in the 
United States. For purposes of the preceding sentence, 
rules similar to the rules of section 6420(c)(4) of such 
Code shall apply. 

‘‘(3) TIME FOR FILING CLAIMS.—No claim shall be al-
lowed under paragraph (1) unless the ultimate pur-
chaser files such claim before the date that is 3 months 
after the date of the enactment of this Act [Dec. 20, 
2006]. 

‘‘(4) NO DOUBLE BENEFIT.—No amount shall be paid 
under paragraph (1) or section 6427(l) of the Internal 
Revenue Code of 1986 with respect to any kerosene de-
scribed in paragraph (1) to the extent that such amount 
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is in excess of the tax imposed on such kerosene under 
section 4041 or 4081 of such Code, as the case may be. 

‘‘(5) APPLICABLE LAWS.—For purposes of this sub-
section, rules similar to the rules of section 6427(j) of 
the Internal Revenue Code of 1986 shall apply.’’ 

FORMAT FOR FILING 

Pub. L. 108–357, title III, § 301(e), Oct. 22, 2004, 118 Stat. 
1463, provided that: ‘‘The Secretary of the Treasury 
shall describe the electronic format for filing claims 
described in section 6427(i)(3)(B) of the Internal Reve-
nue Code of 1986 (as amended by subsection (c)(10)(C)) 
not later than December 31, 2004.’’ 

EXTENSION OF PERIOD FOR CLAIMING REFUNDS FOR 
ALCOHOL FUELS 

Section 1601(g)(1) of Pub. L. 105–34 provided that: 
‘‘Notwithstanding section 6427(i)(3)(C) of the Internal 
Revenue Code of 1986, a claim filed under section 6427(f) 
of such Code for any period after September 30, 1995, 
and before October 1, 1996, shall be treated as timely 
filed if filed before the 60th day after the date of the en-
actment of this Act [Aug. 5, 1997].’’ 

TREATMENT OF AMENDMENT BY SECTION 10502(c)(4) OF 
PUB. L. 100–203 

Section 2001(d)(7)(A) of Pub. L. 100–647 provided that: 
‘‘The amendment made by section 10502(c)(4) of the 
Revenue Act of 1987 [Pub. L. 100–203, amending this sec-
tion] shall be treated as if included in the amendments 
made by section 1703 of the Reform Act [Pub. L. 99–514, 
see Tables for classification] except that references to 
section 4091 of the Internal Revenue Code of 1986 shall 
not apply to sales before April 1, 1988.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

STUDY OF TAXICAB FUEL RATES 

Section 511(e)(4) of Pub. L. 97–424 directed Secretary 
of the Treasury or his delegate to conduct a study of 
reduced rate of fuels taxes provided for taxicabs by sec-
tion 6427(e) of the Internal Revenue Code, and transmit 
a report on study to Congress, together with such rec-
ommendations as he may deem advisable, not later 
than Jan. 1, 1984. 

§ 6428. 2008 recovery rebates for individuals 

(a) In general 

In the case of an eligible individual, there 
shall be allowed as a credit against the tax im-
posed by subtitle A for the first taxable year be-
ginning in 2008 an amount equal to the lesser 
of— 

(1) net income tax liability, or 
(2) $600 ($1,200 in the case of a joint return). 

(b) Special rules 

(1) In general 

In the case of a taxpayer described in para-
graph (2)— 

(A) the amount determined under sub-
section (a) shall not be less than $300 ($600 in 
the case of a joint return), and 

(B) the amount determined under sub-
section (a) (after the application of subpara-
graph (A)) shall be increased by the product 

of $300 multiplied by the number of qualify-
ing children (within the meaning of section 
24(c)) of the taxpayer. 

(2) Taxpayer described 

A taxpayer is described in this paragraph if 
the taxpayer— 

(A) has qualifying income of at least $3,000, 
or 

(B) has— 
(i) net income tax liability which is 

greater than zero, and 
(ii) gross income which is greater than 

the sum of the basic standard deduction 
plus the exemption amount (twice the ex-
emption amount in the case of a joint re-
turn). 

(c) Treatment of credit 

The credit allowed by subsection (a) shall be 
treated as allowed by subpart C of part IV of 
subchapter A of chapter 1. 

(d) Limitation based on adjusted gross income 

The amount of the credit allowed by sub-
section (a) (determined without regard to this 
subsection and subsection (f)) shall be reduced 
(but not below zero) by 5 percent of so much of 
the taxpayer’s adjusted gross income as exceeds 
$75,000 ($150,000 in the case of a joint return). 

(e) Definitions 

For purposes of this section— 

(1) Qualifying income 

The term ‘‘qualifying income’’ means— 
(A) earned income, 
(B) social security benefits (within the 

meaning of section 86(d)), and 
(C) any compensation or pension received 

under chapter 11, chapter 13, or chapter 15 of 
title 38, United States Code. 

(2) Net income tax liability 

The term ‘‘net income tax liability’’ means 
the excess of— 

(A) the sum of the taxpayer’s regular tax 
liability (within the meaning of section 
26(b)) and the tax imposed by section 55 for 
the taxable year, over 

(B) the credits allowed by part IV (other 
than section 24 and subpart C thereof) of 
subchapter A of chapter 1. 

(3) Eligible individual 

The term ‘‘eligible individual’’ means any 
individual other than— 

(A) any nonresident alien individual, 
(B) any individual with respect to whom a 

deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in the calendar year in which the indi-
vidual’s taxable year begins, and 

(C) an estate or trust. 

(4) Earned income 

The term ‘‘earned income’’ has the meaning 
set forth in section 32(c)(2) except that such 
term shall not include net earnings from self- 
employment which are not taken into account 
in computing taxable income. 

(5) Basic standard deduction; exemption 
amount 

The terms ‘‘basic standard deduction’’ and 
‘‘exemption amount’’ shall have the same re-
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spective meanings as when used in section 
6012(a). 

(f) Coordination with advance refunds of credit 

(1) In general 

The amount of credit which would (but for 
this paragraph) be allowable under this sec-
tion shall be reduced (but not below zero) by 
the aggregate refunds and credits made or al-
lowed to the taxpayer under subsection (g). 
Any failure to so reduce the credit shall be 
treated as arising out of a mathematical or 
clerical error and assessed according to sec-
tion 6213(b)(1). 

(2) Joint returns 

In the case of a refund or credit made or al-
lowed under subsection (g) with respect to a 
joint return, half of such refund or credit shall 
be treated as having been made or allowed to 
each individual filing such return. 

(g) Advance refunds and credits 

(1) In general 

Each individual who was an eligible individ-
ual for such individual’s first taxable year be-
ginning in 2007 shall be treated as having made 
a payment against the tax imposed by chapter 
1 for such first taxable year in an amount 
equal to the advance refund amount for such 
taxable year. 

(2) Advance refund amount 

For purposes of paragraph (1), the advance 
refund amount is the amount that would have 
been allowed as a credit under this section for 
such first taxable year if this section (other 
than subsection (f) and this subsection) had 
applied to such taxable year. 

(3) Timing of payments 

The Secretary shall, subject to the provi-
sions of this title, refund or credit any over-
payment attributable to this section as rap-
idly as possible. No refund or credit shall be 
made or allowed under this subsection after 
December 31, 2008. 

(4) No interest 

No interest shall be allowed on any overpay-
ment attributable to this section. 

(h) Identification number requirement 

(1) In general 

No credit shall be allowed under subsection 
(a) to an eligible individual who does not in-
clude on the return of tax for the taxable 
year— 

(A) such individual’s valid identification 
number, 

(B) in the case of a joint return, the valid 
identification number of such individual’s 
spouse, and 

(C) in the case of any qualifying child 
taken into account under subsection 
(b)(1)(B), the valid identification number of 
such qualifying child. 

(2) Valid identification number 

For purposes of paragraph (1), the term 
‘‘valid identification number’’ means a social 
security number issued to an individual by the 
Social Security Administration. Such term 

shall not include a TIN issued by the Internal 
Revenue Service. 

(3) Special rule for members of the Armed 
Forces 

Paragraph (1) shall not apply to a joint re-
turn where at least 1 spouse was a member of 
the Armed Forces of the United States at any 
time during the taxable year. 

(Added Pub. L. 107–16, title I, § 101(b)(1), June 7, 
2001, 115 Stat. 42; amended Pub. L. 107–147, title 
IV, § 411(a), Mar. 9, 2002, 116 Stat. 44; Pub. L. 
110–185, title I, § 101(a), Feb. 13, 2008, 122 Stat. 613; 
Pub. L. 110–245, title I, §§ 101(a), 102(b), June 17, 
2008, 122 Stat. 1625.) 

TERMINATION OF SECTION 

For termination of section by section 901 of 

Pub. L. 107–16, see Effective and Termination 

Dates note below. 

PRIOR PROVISIONS 

A prior section 6428, added Pub. L. 94–12, title I, 
§ 101(a), Mar. 29, 1975, 89 Stat. 27; amended Pub. L. 97–34, 
title I, § 101(b)(1), Aug. 13, 1981, 95 Stat. 182; Pub. L. 
97–448, title I, § 101(a)(2), Jan. 12, 1983, 96 Stat. 2365, re-
lated to the 1981 rate reduction tax credit, prior to re-
peal by Pub. L. 101–508, title XI, § 11801(a)(47), Nov. 5, 
1990, 104 Stat. 1388–522. 

AMENDMENTS 

2008—Pub. L. 110–185 amended section generally. Prior 
to amendment, section allowed eligible individuals a 
tax credit for the 2001 tax year and provided for certain 
advance refunds for the 2000 tax year. 

Subsec. (e)(4). Pub. L. 110–245, § 102(b), substituted 
‘‘except that’’ for ‘‘except that—’’, struck out ‘‘(B)’’ be-
fore ‘‘such term shall’’, and struck out subpar. (A) 
which read as follows: ‘‘subclause (II) of subparagraph 
(B)(vi) thereof shall be applied by substituting ‘January 
1, 2009’ for ‘January 1, 2008’, and’’. 

Subsec. (h)(3). Pub. L. 110–245, § 101(a), added par. (3). 
2002—Subsec. (b). Pub. L. 107–147, § 411(a)(1), amended 

heading and text of subsec. (b) generally. Prior to 
amendment, text read as follows: ‘‘The credit allowed 
by subsection (a) shall not exceed the excess (if any) 
of— 

‘‘(1) the sum of the regular tax liability (as defined 
in section 26(b)) plus the tax imposed by section 55, 
over 

‘‘(2) the sum of the credits allowable under part IV 
of subchapter A of chapter 1 (other than the credits 
allowable under subpart C thereof, relating to refund-
able credits).’’ 
Subsec. (d). Pub. L. 107–147, § 411(a)(2)(A), amended 

heading and text of subsec. (d) generally. Prior to 
amendment, text read as follows: 

‘‘(1) COORDINATION WITH ADVANCE REFUNDS OF CRED-
IT.— 

‘‘(A) IN GENERAL.—The amount of credit which 
would (but for this paragraph) be allowable under this 
section shall be reduced (but not below zero) by the 
aggregate refunds and credits made or allowed to the 
taxpayer under subsection (e). Any failure to so re-
duce the credit shall be treated as arising out of a 
mathematical or clerical error and assessed accord-
ing to section 6213(b)(1). 

‘‘(B) JOINT RETURNS.—In the case of a refund or 
credit made or allowed under subsection (e) with re-
spect to a joint return, half of such refund or credit 
shall be treated as having been made or allowed to 
each individual filing such return. 
‘‘(2) COORDINATION WITH ESTIMATED TAX.—The credit 

under this section shall be treated for purposes of sec-
tion 6654(f) in the same manner as a credit under sub-
part A of part IV of subchapter A of chapter 1.’’ 

Subsec. (e)(2). Pub. L. 107–147, § 411(a)(2)(B), reenacted 
heading without change and amended text of par. (2) 
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generally. Prior to amendment, text read as follows: 
‘‘For purposes of paragraph (1), the advance refund 
amount is the amount that would have been allowed as 
a credit under this section for such first taxable year if 
this section (other than subsection (d) and this sub-
section) had applied to such taxable year.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–245, title I, § 101(b), June 17, 2008, 122 Stat. 
1625, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect as if 
included in the amendments made by section 101 of the 
Economic Stimulus Act of 2008 [Pub. L. 110–185].’’ 

Amendment by section 102(b) of Pub. L. 110–245 appli-
cable to taxable years ending after December 31, 2007, 
see section 102(d) of Pub. L. 110–245, set out as a note 
under section 32 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–147 effective as if included 
in the provisions of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001, Pub. L. 107–16, to which 
such amendment relates, see section 411(x) of Pub. L. 
107–147, set out as a note under section 25B of this title. 

EFFECTIVE AND TERMINATION DATES 

Section applicable to taxable years beginning after 
Dec. 31, 2000, see section 101(d)(1) of Pub. L. 107–16, set 
out as an Effective and Termination Dates of 2001 
Amendment note under section 1 of this title. 

Section inapplicable to taxable, plan, or limitation 
years beginning after Dec. 31, 2012, and the Internal 
Revenue Code of 1986 to be applied and administered to 
such years as if it had never been enacted, see section 
901 of Pub. L. 107–16, set out as an Effective and Termi-
nation Dates of 2001 Amendment note under section 1 of 
this title. 

ECONOMIC RECOVERY PAYMENT TO RECIPIENTS OF SO-
CIAL SECURITY, SUPPLEMENTAL SECURITY INCOME, 
RAILROAD RETIREMENT BENEFITS, AND VETERANS 
DISABILITY COMPENSATION OR PENSION BENEFITS 

Pub. L. 111–5, div. B, title II, § 2201, Feb. 17, 2009, 123 
Stat. 450, provided that: 

‘‘(a) AUTHORITY TO MAKE PAYMENTS.— 
‘‘(1) ELIGIBILITY.— 

‘‘(A) IN GENERAL.—Subject to paragraph (5)(B), 
the Secretary of the Treasury shall disburse a $250 
payment to each individual who, for any month 
during the 3-month period ending with the month 
which ends prior to the month that includes the 
date of the enactment of this Act [Feb. 17, 2009], is 
entitled to a benefit payment described in clause 
(i), (ii), or (iii) of subparagraph (B) or is eligible for 
a SSI cash benefit described in subparagraph (C). 

‘‘(B) BENEFIT PAYMENT DESCRIBED.—For purposes 
of subparagraph (A): 

‘‘(i) TITLE II BENEFIT.—A benefit payment de-
scribed in this clause is a monthly insurance ben-
efit payable (without regard to sections 202(j)(1) 
and 223(b) of the Social Security Act (42 U.S.C. 
402(j)(1), 423(b))[)] under— 

‘‘(I) section 202(a) of such Act (42 U.S.C. 
402(a)); 

‘‘(II) section 202(b) of such Act (42 U.S.C. 
402(b)); 

‘‘(III) section 202(c) of such Act (42 U.S.C. 
402(c)); 

‘‘(IV) section 202(d)(1)(B)(ii) of such Act (42 
U.S.C. 402(d)(1)(B)(ii)); 

‘‘(V) section 202(e) of such Act (42 U.S.C. 
402(e)); 

‘‘(VI) section 202(f) of such Act (42 U.S.C. 
402(f)); 

‘‘(VII) section 202(g) of such Act (42 U.S.C. 
402(g)); 

‘‘(VIII) section 202(h) of such Act (42 U.S.C. 
402(h)); 

‘‘(IX) section 223(a) of such Act (42 U.S.C. 
423(a)); 

‘‘(X) section 227 of such Act (42 U.S.C. 427); or 
‘‘(XI) section 228 of such Act (42 U.S.C. 428). 

‘‘(ii) RAILROAD RETIREMENT BENEFIT.—A benefit 
payment described in this clause is a monthly an-
nuity or pension payment payable (without re-
gard to section 5(a)(ii) of the Railroad Retirement 
Act of 1974 (45 U.S.C. 231d(a)(ii))) under— 

‘‘(I) section 2(a)(1) of such Act (45 U.S.C. 
231a(a)(1)); 

‘‘(II) section 2(c) of such Act (45 U.S.C. 
231a(c)); 

‘‘(III) section 2(d)(1)(i) of such Act (45 U.S.C. 
231a(d)(1)(i)); 

‘‘(IV) section 2(d)(1)(ii) of such Act (45 U.S.C. 
231a(d)(1)(ii)); 

‘‘(V) section 2(d)(1)(iii)(C) of such Act to an 
adult disabled child (45 U.S.C. 231a(d)(1)(iii)(C)); 

‘‘(VI) section 2(d)(1)(iv) of such Act (45 U.S.C. 
231a(d)(1)(iv)); 

‘‘(VII) section 2(d)(1)(v) of such Act (45 U.S.C. 
231a(d)(1)(v)); or 

‘‘(VIII) section 7(b)(2) of such Act (45 U.S.C. 
231f(b)(2)) with respect to any of the benefit 
payments described in clause (i) of this subpara-
graph. 
‘‘(iii) VETERANS BENEFIT.—A benefit payment 

described in this clause is a compensation or pen-
sion payment payable under— 

‘‘(I) section 1110, 1117, 1121, 1131, 1141, or 1151 of 
title 38, United States Code; 

‘‘(II) section 1310, 1312, 1313, 1315, 1316, or 1318 
of title 38, United States Code; 

‘‘(III) section 1513, 1521, 1533, 1536, 1537, 1541, 
1542, or 1562 of title 38, United States Code; or 

‘‘(IV) section 1805, 1815, or 1821 of title 38, 
United States Code, 

to a veteran, surviving spouse, child, or parent as 
described in paragraph (2), (3), (4)(A)(ii), or (5) of 
section 101, title 38, United States Code, who re-
ceived that benefit during any month within the 
3 month period ending with the month which ends 
prior to the month that includes the date of the 
enactment of this Act [Feb. 17, 2009]. 
‘‘(C) SSI CASH BENEFIT DESCRIBED.—A SSI cash 

benefit described in this subparagraph is a cash 
benefit payable under section 1611 (other than 
under subsection (e)(1)(B) of such section) or 1619(a) 
of the Social Security Act (42 U.S.C. 1382, 
1382h[(a)]). 
‘‘(2) REQUIREMENT.—A payment shall be made under 

paragraph (1) only to individuals who reside in 1 of 
the 50 States, the District of Columbia, Puerto Rico, 
Guam, the United States Virgin Islands, American 
Samoa, or the Northern Mariana Islands. For pur-
poses of the preceding sentence, the determination of 
the individual’s residence shall be based on the cur-
rent address of record under a program specified in 
paragraph (1). 

‘‘(3) NO DOUBLE PAYMENTS.—An individual shall be 
paid only 1 payment under this section, regardless of 
whether the individual is entitled to, or eligible for, 
more than 1 benefit or cash payment described in 
paragraph (1). 

‘‘(4) LIMITATION.—A payment under this section 
shall not be made— 

‘‘(A) in the case of an individual entitled to a ben-
efit specified in paragraph (1)(B)(i) or paragraph 
(1)(B)(ii)(VIII) if, for the most recent month of such 
individual’s entitlement in the 3-month period de-
scribed in paragraph (1), such individual’s benefit 
under such paragraph was not payable by reason of 
subsection (x) or (y) of section 202 [of] the Social 
Security Act (42 U.S.C. 402) or section 1129A of such 
Act (42 U.S.C. 1320a–8a); 

‘‘(B) in the case of an individual entitled to a ben-
efit specified in paragraph (1)(B)(iii) if, for the most 
recent month of such individual’s entitlement in 
the 3 month period described in paragraph (1), such 
individual’s benefit under such paragraph was not 
payable, or was reduced, by reason of section 1505, 
5313, or 5313B of title 38, United States Code; 
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‘‘(C) in the case of an individual entitled to a ben-
efit specified in paragraph (1)(C) if, for such most 
recent month, such individual’s benefit under such 
paragraph was not payable by reason of subsection 
(e)(1)(A) or (e)(4) of section 1611 (42 U.S.C. 1382) or 
section 1129A of such Act (42 U.S.C. 1320a–8a); or 

‘‘(D) in the case of any individual whose date of 
death occurs before the date on which the individ-
ual is certified under subsection (b) to receive a 
payment under this section. 
‘‘(5) TIMING AND MANNER OF PAYMENTS.— 

‘‘(A) IN GENERAL.—The Secretary of the Treasury 
shall commence disbursing payments under this 
section at the earliest practicable date but in no 
event later than 120 days after the date of enact-
ment of this Act [Feb. 17, 2009]. The Secretary of 
the Treasury may disburse any payment electroni-
cally to an individual in such manner as if such 
payment was a benefit payment or cash benefit to 
such individual under the applicable program de-
scribed in subparagraph (B) or (C) of paragraph (1). 

‘‘(B) DEADLINE.—No payments shall be disbursed 
under this section after December 31, 2010, regard-
less of any determinations of entitlement to, or eli-
gibility for, such payments made after such date. 

‘‘(b) IDENTIFICATION OF RECIPIENTS.—The Commis-
sioner of Social Security, the Railroad Retirement 
Board, and the Secretary of Veterans Affairs shall cer-
tify the individuals entitled to receive payments under 
this section and provide the Secretary of the Treasury 
with the information needed to disburse such pay-
ments. A certification of an individual shall be unaf-
fected by any subsequent determination or redeter-
mination of the individual’s entitlement to, or eligi-
bility for, a benefit specified in subparagraph (B) or (C) 
of subsection (a)(1). 

‘‘(c) TREATMENT OF PAYMENTS.— 
‘‘(1) PAYMENT TO BE DISREGARDED FOR PURPOSES OF 

ALL FEDERAL AND FEDERALLY ASSISTED PROGRAMS.—A 
payment under subsection (a) shall not be regarded as 
income and shall not be regarded as a resource for the 
month of receipt and the following 9 months, for pur-
poses of determining the eligibility of the recipient 
(or the recipient’s spouse or family) for benefits or as-
sistance, or the amount or extent of benefits or as-
sistance, under any Federal program or under any 
State or local program financed in whole or in part 
with Federal funds. 

‘‘(2) PAYMENT NOT CONSIDERED INCOME FOR PURPOSES 
OF TAXATION.—A payment under subsection (a) shall 
not be considered as gross income for purposes of the 
Internal Revenue Code of 1986. 

‘‘(3) PAYMENTS PROTECTED FROM ASSIGNMENT.—The 
provisions of sections 207 and 1631(d)(1) of the Social 
Security Act (42 U.S.C. 407, 1383(d)(1)), section 14(a) of 
the Railroad Retirement Act of 1974 (45 U.S.C. 
231m(a)), and section 5301 of title 38, United States 
Code, shall apply to any payment made under sub-
section (a) as if such payment was a benefit payment 
or cash benefit to such individual under the applica-
ble program described in subparagraph (B) or (C) of 
subsection (a)(1). 

‘‘(4) PAYMENTS SUBJECT TO OFFSET.—Notwithstand-
ing paragraph (3), for purposes of section 3716 of title 
31, United States Code, any payment made under this 
section shall not be considered a benefit payment or 
cash benefit made under the applicable program de-
scribed in subparagraph (B) or (C) of subsection (a)(1) 
and all amounts paid shall be subject to offset to col-
lect delinquent debts. 
‘‘(d) PAYMENT TO REPRESENTATIVE PAYEES AND FIDU-

CIARIES.— 
‘‘(1) IN GENERAL.—In any case in which an individ-

ual who is entitled to a payment under subsection (a) 
and whose benefit payment or cash benefit described 
in paragraph (1) of that subsection is paid to a rep-
resentative payee or fiduciary, the payment under 
subsection (a) shall be made to the individual’s rep-
resentative payee or fiduciary and the entire pay-
ment shall be used only for the benefit of the individ-
ual who is entitled to the payment. 

‘‘(2) APPLICABILITY.— 
‘‘(A) PAYMENT ON THE BASIS OF A TITLE II OR SSI 

BENEFIT.—Section 1129(a)(3) of the Social Security 
Act (42 U.S.C. 1320a–8(a)(3)) shall apply to any pay-
ment made on the basis of an entitlement to a ben-
efit specified in paragraph (1)(B)(i) or (1)(C) of sub-
section (a) in the same manner as such section ap-
plies to a payment under title II or XVI of such Act 
[42 U.S.C. 401 et seq., 1381 et seq.]. 

‘‘(B) PAYMENT ON THE BASIS OF A RAILROAD RETIRE-
MENT BENEFIT.—Section 13 of the Railroad Retire-
ment Act [of 1974] (45 U.S.C. 231l) shall apply to any 
payment made on the basis of an entitlement to a 
benefit specified in paragraph (1)(B)(ii) of sub-
section (a) in the same manner as such section ap-
plies to a payment under such Act [45 U.S.C. 231 et 
seq.]. 

‘‘(C) PAYMENT ON THE BASIS OF A VETERANS BENE-
FIT.—Sections 5502, 6106, and 6108 of title 38, United 
States Code, shall apply to any payment made on 
the basis of an entitlement to a benefit specified in 
paragraph (1)(B)(iii) of subsection (a) in the same 
manner as those sections apply to a payment under 
that title. 

‘‘(e) APPROPRIATION.—Out of any sums in the Treas-
ury of the United States not otherwise appropriated, 
the following sums are appropriated for the period of 
fiscal years 2009 through 2011, to remain available until 
expended, to carry out this section: 

‘‘(1) For the Secretary of the Treasury, $131,000,000 
for administrative costs incurred in carrying out this 
section, section 2202 [set out below], section 36A of 
the Internal Revenue Code of 1986 (as added by this 
Act), and other provisions of this Act [see Tables for 
classification] or the amendments made by this Act 
relating to the Internal Revenue Code of 1986. 

‘‘(2) For the Commissioner of Social Security— 
‘‘(A) such sums as may be necessary for payments 

to individuals certified by the Commissioner of So-
cial Security as entitled to receive a payment 
under this section; and 

‘‘(B) $90,000,000 for the Social Security Adminis-
tration’s Limitation on Administrative Expenses 
for costs incurred in carrying out this section. 
‘‘(3) For the Railroad Retirement Board— 

‘‘(A) such sums as may be necessary for payments 
to individuals certified by the Railroad Retirement 
Board as entitled to receive a payment under this 
section; and 

‘‘(B) $1,400,000 to the Railroad Retirement Board’s 
Limitation on Administration for administrative 
costs incurred in carrying out this section. 
‘‘(4)(A) For the Secretary of Veterans Affairs— 

‘‘(i) such sums as may be necessary for the Com-
pensation and Pensions account, for payments to 
individuals certified by the Secretary of Veterans 
Affairs as entitled to receive a payment under this 
section; and 

‘‘(ii) $100,000 for the Information Systems Tech-
nology account and $7,100,000 for the General Oper-
ating Expenses account for administrative costs in-
curred in carrying out this section. 
‘‘(B) The Department of Veterans Affairs Com-

pensation and Pensions account shall hereinafter be 
available for payments authorized under subsection 
(a)(1)(A) to individuals entitled to a benefit payment 
described in subsection (a)(1)(B)(iii).’’ 

SPECIAL CREDIT FOR CERTAIN GOVERNMENT RETIREES 

Pub. L. 111–5, div. B, title II, § 2202, Feb. 17, 2009, 123 
Stat. 454, provided that: 

‘‘(a) IN GENERAL.—In the case of an eligible individ-
ual, there shall be allowed as a credit against the tax 
imposed by subtitle A of the Internal Revenue Code of 
1986 for the first taxable year beginning in 2009 an 
amount equal [to] $250 ($500 in the case of a joint return 
where both spouses are eligible individuals). 

‘‘(b) ELIGIBLE INDIVIDUAL.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘eligible individual’ 
means any individual— 
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‘‘(A) who receives during the first taxable year 
beginning in 2009 any amount as a pension or annu-
ity for service performed in the employ of the 
United States or any State, or any instrumentality 
thereof, which is not considered employment for 
purposes of chapter 21 of the Internal Revenue Code 
of 1986, and 

‘‘(B) who does not receive a payment under sec-
tion 2201 [set out above] during such taxable year. 
‘‘(2) IDENTIFICATION NUMBER REQUIREMENT.—Such 

term shall not include any individual who does not 
include on the return of tax for the taxable year— 

‘‘(A) such individual’s social security account 
number, and 

‘‘(B) in the case of a joint return, the social secu-
rity account number of one of the taxpayers on 
such return. 

For purposes of the preceding sentence, the social se-
curity account number shall not include a TIN (as de-
fined in section 7701(a)(41) of the Internal Revenue 
Code of 1986) issued by the Internal Revenue Service. 
Any omission of a correct social security account 
number required under this subparagraph [probably 
should be ‘‘this paragraph’’] shall be treated as a 
mathematical or clerical error for purposes of apply-
ing section 6213(g)(2) of such Code to such omission. 
‘‘(c) TREATMENT OF CREDIT.— 

‘‘(1) REFUNDABLE CREDIT.— 
‘‘(A) IN GENERAL.—The credit allowed by sub-

section (a) shall be treated as allowed by subpart C 
of part IV of subchapter A of chapter 1 of the Inter-
nal Revenue Code of 1986. 

‘‘(B) APPROPRIATIONS.—For purposes of section 
1324(b)(2) of title 31, United States Code, the credit 
allowed by subsection (a) shall be treated in the 
same manner [as] a refund from the credit allowed 
under section 36A of the Internal Revenue Code of 
1986 (as added by this Act). 
‘‘(2) DEFICIENCY RULES.—For purposes of section 

6211(b)(4)(A) of the Internal Revenue Code of 1986, the 
credit allowable by subsection (a) shall be treated in 
the same manner as the credit allowable under sec-
tion 36A of the Internal Revenue Code of 1986 (as 
added by this Act). 
‘‘(d) REFUNDS DISREGARDED IN THE ADMINISTRATION OF 

FEDERAL PROGRAMS AND FEDERALLY ASSISTED PRO-
GRAMS.—Any credit or refund allowed or made to any 
individual by reason of this section shall not be taken 
into account as income and shall not be taken into ac-
count as resources for the month of receipt and the fol-
lowing 2 months, for purposes of determining the eligi-
bility of such individual or any other individual for 
benefits or assistance, or the amount or extent of bene-
fits or assistance, under any Federal program or under 
any State or local program financed in whole or in part 
with Federal funds.’’ 

TREATMENT OF POSSESSIONS 

Pub. L. 110–185, title I, § 101(c), Feb. 13, 2008, 122 Stat. 
616, provided that: 

‘‘(1) PAYMENTS TO POSSESSIONS.— 
‘‘(A) MIRROR CODE POSSESSION.—The Secretary of 

the Treasury shall make a payment to each posses-
sion of the United States with a mirror code tax sys-
tem in an amount equal to the loss to that possession 
by reason of the amendments made by this section. 
Such amount shall be determined by the Secretary of 
the Treasury based on information provided by the 
government of the respective possession. 

‘‘(B) OTHER POSSESSIONS.—The Secretary of the 
Treasury shall make a payment to each possession of 
the United States which does not have a mirror code 
tax system in an amount estimated by the Secretary 
of the Treasury as being equal to the aggregate bene-
fits that would have been provided to residents of 
such possession by reason of the amendments made 
by this section if a mirror code tax system had been 
in effect in such possession. The preceding sentence 
shall not apply with respect to any possession of the 
United States unless such possession has a plan, 

which has been approved by the Secretary of the 
Treasury, under which such possession will promptly 
distribute such payment to the residents of such pos-
session. 
‘‘(2) COORDINATION WITH CREDIT ALLOWED AGAINST 

UNITED STATES INCOME TAXES.—No credit shall be al-
lowed against United States income taxes under sec-
tion 6428 of the Internal Revenue Code of 1986 (as 
amended by this section) to any person— 

‘‘(A) to whom a credit is allowed against taxes im-
posed by the possession by reason of the amendments 
made by this section, or 

‘‘(B) who is eligible for a payment under a plan de-
scribed in paragraph (1)(B). 
‘‘(3) DEFINITIONS AND SPECIAL RULES.— 

‘‘(A) POSSESSION OF THE UNITED STATES.—For pur-
poses of this subsection, the term ‘possession of the 
United States’ includes the Commonwealth of Puerto 
Rico and the Commonwealth of the Northern Mariana 
Islands. 

‘‘(B) MIRROR CODE TAX SYSTEM.—For purposes of 
this subsection, the term ‘mirror code tax system’ 
means, with respect to any possession of the United 
States, the income tax system of such possession if 
the income tax liability of the residents of such pos-
session under such system is determined by reference 
to the income tax laws of the United States as if such 
possession were the United States. 

‘‘(C) TREATMENT OF PAYMENTS.—For purposes of 
section 1324(b)(2) of title 31, United States Code, the 
payments under this subsection shall be treated in 
the same manner as a refund due from the credit al-
lowed under section 6428 of the Internal Revenue Code 
of 1986 (as amended by this section).’’ 

REFUNDS DISREGARDED IN THE ADMINISTRATION OF 
FEDERAL PROGRAMS AND FEDERALLY ASSISTED PRO-
GRAMS 

Pub. L. 110–185, title I, § 101(d), Feb. 13, 2008, 122 Stat. 
616, provided that: ‘‘Any credit or refund allowed or 
made to any individual by reason of section 6428 of the 
Internal Revenue Code of 1986 (as amended by this sec-
tion) or by reason of subsection (c) of this section [set 
out as a note above] shall not be taken into account as 
income and shall not be taken into account as re-
sources for the month of receipt and the following 2 
months, for purposes of determining the eligibility of 
such individual or any other individual for benefits or 
assistance, or the amount or extent of benefits or as-
sistance, under any Federal program or under any 
State or local program financed in whole or in part 
with Federal funds.’’ 

§ 6429. Advance payment of portion of increased 
child credit for 2003 

(a) In general 

Each taxpayer who was allowed a credit under 
section 24 on the return for the taxpayer’s first 
taxable year beginning in 2002 shall be treated 
as having made a payment against the tax im-
posed by chapter 1 for such taxable year in an 
amount equal to the child tax credit refund 
amount (if any) for such taxable year. 

(b) Child tax credit refund amount 

For purposes of this section, the child tax 
credit refund amount is the amount by which 
the aggregate credits allowed under part IV of 
subchapter A of chapter 1 for such first taxable 
year would have been increased if— 

(1) the per child amount under section 
24(a)(2) for such year were $1,000, 

(2) only qualifying children (as defined in 
section 24(c)) of the taxpayer for such year 
who had not attained age 17 as of December 31, 
2003, were taken into account, and 
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(3) section 24(d)(1)(B)(ii) did not apply. 

(c) Timing of payments 

In the case of any overpayment attributable 
to this section, the Secretary shall, subject to 
the provisions of this title, refund or credit such 
overpayment as rapidly as possible and, to the 
extent practicable, before October 1, 2003. No re-
fund or credit shall be made or allowed under 
this section after December 31, 2003. 

(d) Coordination with child tax credit 

(1) In general 

The amount of credit which would (but for 
this subsection and section 26) be allowed 
under section 24 for the taxpayer’s first tax-
able year beginning in 2003 shall be reduced 
(but not below zero) by the payments made to 
the taxpayer under this section. Any failure to 
so reduce the credit shall be treated as arising 
out of a mathematical or clerical error and as-
sessed according to section 6213(b)(1). 

(2) Joint returns 

In the case of a payment under this section 
with respect to a joint return, half of such 
payment shall be treated as having been made 
to each individual filing such return. 

(e) No interest 

No interest shall be allowed on any overpay-
ment attributable to this section. 

(Added Pub. L. 108–27, title I, § 101(b)(1), May 28, 
2003, 117 Stat. 753.) 

TERMINATION OF SECTION 

For termination of section by section 107 of 

Pub. L. 108–27, see Termination Date note 

below. 

PRIOR PROVISIONS 

A prior section 6429, added Pub. L. 96–499, title XI, 
§ 1131(a)(1), Dec. 5, 1980, 94 Stat. 2691; amended Pub. L. 
97–34, title VI, § 601(a)(1)–(5), Aug. 13, 1981, 95 Stat. 335, 
336; Pub. L. 97–448, title I, § 106(a)(1), (3), Jan. 12, 1983, 96 
Stat. 2387, 2388, related to credit and refund of chapter 
45 windfall profit taxes on domestic crude oil paid by 
royalty owners, prior to repeal by Pub. L. 100–418, title 
I, § 1941(b)(1), (c), Aug. 23, 1988, 102 Stat. 1323, 1324, appli-
cable to crude oil removed from the premises on or 
after Aug. 23, 1988. 

TERMINATION DATE 

Amendments by title I of Pub. L. 108–27, enacting this 
section, subject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001, Pub. L. 107–16, 
§ 901, to the same extent and in the same manner as the 
provisions of such Act to which such amendments re-
late, see section 107 of Pub. L. 108–27, set out as an Ef-
fective and Termination Dates of 2003 Amendment note 
under section 1 of this title. 

§ 6430. Treatment of tax imposed at Leaking Un-
derground Storage Tank Trust Fund financ-
ing rate 

No refunds, credits, or payments shall be made 
under this subchapter for any tax imposed at the 
Leaking Underground Storage Tank Trust Fund 
financing rate, except in the case of fuels— 

(1) which are exempt from tax under section 
4081(a) by reason of section 4082(f)(2), 

(2) which are exempt from tax under section 
4041(d) by reason of the last sentence of para-
graph (5) thereof, or 

(3) with respect to which the rate increase 
under section 4081(a)(2)(B) is zero by reason of 
section 4082(e)(2). 

(Added Pub. L. 109–58, title XIII, § 1362(b)(3)(A), 
Aug. 8, 2005, 119 Stat. 1059; amended Pub. L. 
110–172, § 6(d)(2)(D), Dec. 29, 2007, 121 Stat. 2481.) 

PRIOR PROVISIONS 

A prior section 6430, added Pub. L. 97–448, title I, 
§ 106(a)(4)(A), Jan. 12, 1983, 96 Stat. 2388, related to cred-
it or refund of windfall profit taxes to certain trust 
beneficiaries, prior to repeal by Pub. L. 100–418, title I, 
§ 1941(b)(1), (c), Aug. 23, 1988, 102 Stat. 1323, 1324, applica-
ble to crude oil removed from the premises on or after 
Aug. 23, 1988. 

AMENDMENTS 

2007—Pub. L. 110–172 reenacted section catchline 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘No refunds, credits, 
or payments shall be made under this subchapter for 
any tax imposed at the Leaking Underground Storage 
Tank Trust Fund financing rate, except in the case of 
fuels destined for export.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–172 effective as if included 
in the provisions of the Energy Policy Act of 2005, Pub. 
L. 109–58, to which such amendment relates, see section 
6(e) of Pub. L. 110–172, set out as a note under section 
30C of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 2005, and applicable to fuel 
entered, removed, or sold after Sept. 30, 2005, see sec-
tion 1362(d) of Pub. L. 109–58, set out as an Effective 
Date of 2005 Amendment note under section 4041 of this 
title. 

REFUND AUTHORIZED FOR CERTAIN TAXES 

Pub. L. 110–172, § 6(d)(1)(C), Dec. 29, 2007, 121 Stat. 2480, 
provided that: ‘‘Notwithstanding section 6430 of the In-
ternal Revenue Code of 1986, a refund, credit, or pay-
ment may be made under subchapter B of chapter 65 of 
such Code for taxes imposed with respect to any liquid 
after September 30, 2005, and before the date of the en-
actment of this Act [Dec. 29, 2007] under section 
4041(d)(1) or 4042 of such Code at the Leaking Under-
ground Storage Tank Trust Fund financing rate to the 
extent that tax was imposed with respect to such liquid 
under section 4081 at the Leaking Underground Storage 
Tank Trust Fund financing rate.’’ 

§ 6431. Credit for qualified bonds allowed to is-
suer 

(a) In general 

In the case of a qualified bond issued before 
January 1, 2011, the issuer of such bond shall be 
allowed a credit with respect to each interest 
payment under such bond which shall be payable 
by the Secretary as provided in subsection (b). 

(b) Payment of credit 

The Secretary shall pay (contemporaneously 
with each interest payment date under such 
bond) to the issuer of such bond (or to any per-
son who makes such interest payments on behalf 
of the issuer) 35 percent of the interest payable 
under such bond on such date. 

(c) Application of arbitrage rules 

For purposes of section 148, the yield on a 
qualified bond shall be reduced by the credit al-
lowed under this section. 

(d) Interest payment date 

For purposes of this subsection, the term ‘‘in-
terest payment date’’ means each date on which 
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interest is payable by the issuer under the terms 
of the bond. 

(e) Qualified bond 

For purposes of this subsection, the term 
‘‘qualified bond’’ has the meaning given such 
term in section 54AA(g). 

(f) Application of section to certain qualified tax 
credit bonds 

(1) In general 

In the case of any specified tax credit bond— 
(A) such bond shall be treated as a quali-

fied bond for purposes of this section, 
(B) subsection (a) shall be applied without 

regard to the requirement that the qualified 
bond be issued before January 1, 2011, 

(C) the amount of the payment determined 
under subsection (b) with respect to any in-
terest payment due under such bond shall be 
equal to the lesser of— 

(i) the amount of interest payable under 
such bond on such date, or 

(ii) the amount of interest which would 
have been payable under such bond on such 
date if such interest were determined at 
the applicable credit rate determined 
under section 54A(b)(3), 

(D) interest on any such bond shall be in-
cludible in gross income for purposes of this 
title, 

(E) no credit shall be allowed under sec-
tion 54A with respect to such bond, 

(F) any payment made under subsection 
(b) shall not be includible as income for pur-
poses of this title, and 

(G) the deduction otherwise allowed under 
this title to the issuer of such bond with re-
spect to interest paid under such bond shall 
be reduced by the amount of the payment 
made under this section with respect to such 
interest. 

(2) Special rule for new clean renewable en-
ergy bonds and qualified energy conserva-
tion bonds 

In the case of any specified tax credit bond 
described in clause (i) or (ii) of paragraph 
(3)(A), the amount determined under para-
graph (1)(C)(ii) shall be 70 percent of the 
amount so determined without regard to this 
paragraph and sections 54C(b) and 54D(b). 

(3) Specified tax credit bond 

For purposes of this subsection, the term 
‘‘specified tax credit bond’’ means any quali-
fied tax credit bond (as defined in section 
54A(d)) if— 

(A) such bond is— 
(i) a new clean renewable energy bond 

(as defined in section 54C), 
(ii) a qualified energy conservation bond 

(as defined in section 54D), 
(iii) a qualified zone academy bond (as 

defined in section 54E) determined without 
regard to any allocation relating to the 
national zone academy bond limitation for 
2011 or any carryforward of such alloca-
tion, or 

(iv) a qualified school construction bond 
(as defined in section 54F), and 

(B) the issuer of such bond makes an irrev-
ocable election to have this subsection 
apply. 

(Added Pub. L. 111–5, div. B, title I, § 1531(b), Feb. 
17, 2009, 123 Stat. 359; amended Pub. L. 111–147, 
title III, § 301(a), Mar. 18, 2010, 124 Stat. 77; Pub. 
L. 111–312, title VII, § 758(b), Dec. 17, 2010, 124 
Stat. 3323.) 

AMENDMENTS 

2010—Subsec. (f). Pub. L. 111–147 added subsec. (f). 
Subsec. (f)(3)(A)(iii). Pub. L. 111–312 inserted ‘‘deter-

mined without regard to any allocation relating to the 
national zone academy bond limitation for 2011 or any 
carryforward of such allocation’’ after ‘‘54E)’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–312 applicable to obliga-
tions issued after Dec. 31, 2010, see section 758(c) of Pub. 
L. 111–312, set out as a note under section 54E of this 
title. 

Pub. L. 111–147, title III, § 301(c)(1), Mar. 18, 2010, 124 
Stat. 78, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to bonds 
issued after the date of the enactment of this Act [Mar. 
18, 2010].’’ 

EFFECTIVE DATE 

Section applicable to obligations issued after Feb. 17, 
2009, see section 1531(e) of Pub. L. 111–5, set out as an 
Effective Date of 2009 Amendment note under section 54 
of this title. 

§ 6432. COBRA premium assistance 

(a) In general 

The person to whom premiums are payable 
under COBRA continuation coverage shall be re-
imbursed as provided in subsection (c) for the 
amount of premiums not paid by assistance eli-
gible individuals by reason of section 3001(a) of 
title III of division B of the American Recovery 
and Reinvestment Act of 2009. 

(b) Person entitled to reimbursement 

For purposes of subsection (a), except as 
otherwise provided by the Secretary, the person 
to whom premiums are payable under COBRA 
continuation coverage shall be treated as 
being— 

(1) in the case of any group health plan 
which is a multiemployer plan (as defined in 
section 3(37) of the Employee Retirement In-
come Security Act of 1974), the plan, 

(2) in the case of any group health plan not 
described in paragraph (1)— 

(A) which is subject to the COBRA con-
tinuation provisions contained in— 

(i) the Internal Revenue Code of 1986, 
(ii) the Employee Retirement Income Se-

curity Act of 1974, 
(iii) the Public Health Service Act, or 
(iv) title 5, United States Code, or 

(B) under which some or all of the cov-
erage is not provided by insurance, 

the employer maintaining the plan, and 
(3) in the case of any group health plan not 

described in paragraph (1) or (2), the insurer 
providing the coverage under the group health 
plan. 

(c) Method of reimbursement 

Except as otherwise provided by the Sec-
retary— 

(1) Treatment as payment of payroll taxes 

Each person entitled to reimbursement 
under subsection (a) (and filing a claim for 
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such reimbursement at such time and in such 
manner as the Secretary may require) shall be 
treated for purposes of this title and section 
1324(b)(2) of title 31, United States Code, as 
having paid to the Secretary, on the date that 
the assistance eligible individual’s premium 
payment is received, payroll taxes in an 
amount equal to the portion of such reim-
bursement which relates to such premium. To 
the extent that the amount treated as paid 
under the preceding sentence exceeds the 
amount of such person’s liability for such 
taxes, the Secretary shall credit or refund 
such excess in the same manner as if it were 
an overpayment of such taxes. 

(2) Overstatements 

Any overstatement of the reimbursement to 
which a person is entitled under this section 
(and any amount paid by the Secretary as a 
result of such overstatement) shall be treated 
as an underpayment of payroll taxes by such 
person and may be assessed and collected by 
the Secretary in the same manner as payroll 
taxes. 

(3) Reimbursement contingent on payment of 
remaining premium 

No reimbursement may be made under this 
section to a person with respect to any assist-
ance eligible individual until after the reduced 
premium required under section 3001(a)(1)(A) 
of title III of division B of the American Re-
covery and Reinvestment Act of 2009 with re-
spect to such individual has been received. 

(d) Definitions 

For purposes of this section— 

(1) Payroll taxes 

The term ‘‘payroll taxes’’ means— 
(A) amounts required to be deducted and 

withheld for the payroll period under section 
3402 (relating to wage withholding), 

(B) amounts required to be deducted for 
the payroll period under section 3102 (relat-
ing to FICA employee taxes), and 

(C) amounts of the taxes imposed for the 
payroll period under section 3111 (relating to 
FICA employer taxes). 

(2) Person 

The term ‘‘person’’ includes any govern-
mental entity. 

(e) Employer determination of qualifying event 
as involuntary termination 

For purposes of this section, in any case in 
which— 

(1) based on a reasonable interpretation of 
section 3001(a)(3)(C) of division B of the Amer-
ican Recovery and Reinvestment Act of 2009 
and administrative guidance thereunder, an 
employer determines that the qualifying event 
with respect to COBRA continuation coverage 
for an individual was involuntary termination 
of a covered employee’s employment, and 

(2) the employer maintains supporting docu-
mentation of the determination, including an 
attestation by the employer of involuntary 
termination with respect to the covered em-
ployee, 

the qualifying event for the individual shall be 
deemed to be involuntary termination of the 
covered employee’s employment. 

(f) Reporting 

Each person entitled to reimbursement under 
subsection (a) for any period shall submit such 
reports (at such time and in such manner) as the 
Secretary may require, including— 

(1) an attestation of involuntary termi-
nation of employment for each covered em-
ployee on the basis of whose termination enti-
tlement to reimbursement is claimed under 
subsection (a), 

(2) a report of the amount of payroll taxes 
offset under subsection (a) for the reporting 
period and the estimated offsets of such taxes 
for the subsequent reporting period in connec-
tion with reimbursements under subsection 
(a), and 

(3) a report containing the TINs of all cov-
ered employees, the amount of subsidy reim-
bursed with respect to each covered employee 
and qualified beneficiaries, and a designation 
with respect to each covered employee as to 
whether the subsidy reimbursement is for cov-
erage of 1 individual or 2 or more individuals. 

(g) Regulations 

The Secretary shall issue such regulations or 
other guidance as may be necessary or appro-
priate to carry out this section, including— 

(1) the requirement to report information or 
the establishment of other methods for verify-
ing the correct amounts of reimbursements 
under this section, and 

(2) the application of this section to group 
health plans that are multiemployer plans (as 
defined in section 3(37) of the Employee Re-
tirement Income Security Act of 1974). 

(Added Pub. L. 111–5, div. B, title III, 
§ 3001(a)(12)(A), Feb. 17, 2009, 123 Stat. 461; 
amended Pub. L. 111–144, § 3(b)(5)(C), Mar. 2, 2010, 
124 Stat. 45.) 

REFERENCES IN TEXT 

The American Recovery and Reinvestment Act of 
2009, referred to in subsecs. (a), (c)(3), and (e)(1), is Pub. 
L. 111–5, Feb. 17, 2009, 123 Stat. 115. Section 3001(a) of 
title III of division B of the Act enacted this section 
and sections 139C and 6720C of this title, amended sec-
tion 35 of this title, and enacted provisions set out a 
note below. Section 3001(a)(1)(A), (3)(C) of the Act is set 
out as a note below. For complete classification of this 
Act to the Code, see Short Title of 2009 Amendment 
note set out under section 1 of this title and Tables. 

The Employee Retirement Income Security Act of 
1974, referred to in subsecs. (b)(1), (2)(A)(ii) and (g)(2), is 
Pub. L. 93–406, Sept. 2, 1974, 88 Stat. 829, which is classi-
fied principally to chapter 18 (§ 1001 et seq.) of Title 29, 
Labor. Section 3(37) of the Act is classified to section 
1002(37) of Title 29. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 1001 of Title 29 and Tables. 

The Public Health Service Act, referred to in subsec. 
(b)(2)(A)(iii), is act July 1, 1944, ch. 373, 58 Stat. 682, 
which is classified generally to chapter 6A (§ 201 et seq.) 
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short 
Title note set out under section 201 of Title 42 and 
Tables. 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–144, § 3(b)(5)(C)(i), sub-
stituted ‘‘section 3001(a) of title III of division B of the 
American Recovery and Reinvestment Act of 2009’’ for 
‘‘section 3002(a) of the Health Insurance Assistance for 
the Unemployed Act of 2009’’. 
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Subsec. (c)(3). Pub. L. 111–144, § 3(b)(5)(C)(ii), sub-
stituted ‘‘section 3001(a)(1)(A) of title III of division B 
of the American Recovery and Reinvestment Act of 
2009’’ for ‘‘section 3002(a)(1)(A) of such Act’’. 

Subsecs. (e) to (g). Pub. L. 111–144, § 3(b)(5)(C)(iii), 
added subsec. (e) and redesignated former subsecs. (e) 
and (f) as (f) and (g), respectively. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–144, § 3(c), Mar. 2, 2010, 124 Stat. 45, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and sections 35, 139C, and 6720C 
of this title, and amending provisions set out as a note 
under this section] shall take effect as if included in 
the provisions of section 3001 of division B of the Amer-
ican Recovery and Reinvestment Act of 2009 [Pub. L. 
111–5, set out below] to which they relate, except that— 

‘‘(1) the amendments made by subsection (b)(1) 
[amending provisions set out as a note under this sec-
tion] shall apply to periods of coverage beginning 
after the date of the enactment of this Act [Mar. 2, 
2010]; 

‘‘(2) the amendments made by subsection (b)(2) 
[amending provisions set out as a note under this sec-
tion] shall take effect as if included in the amend-
ments made by section 1010 of division B of the De-
partment of Defense Appropriations Act, 2010 [Pub. L. 
111–118, amending provisions set out a note under this 
section]; and 

‘‘(3) the amendments made by subsections (b)(3) and 
(b)(4) [amending provisions set out as a note under 
this section] shall take effect on the date of the en-
actment of this Act [Mar. 2, 2010].’’ 

EFFECTIVE DATE 

Section applicable to premiums to which section 
3001(a)(1)(A) of Pub. L. 111–5, set out as a note below, 
applies, see section 3001(a)(12)(D) of Pub. L. 111–5, set 
out as a note below. 

PREMIUM ASSISTANCE FOR COBRA BENEFITS 

Pub. L. 111–5, div. B, title III, § 3001, Feb. 17, 2009, 123 
Stat. 455, as amended by Pub. L. 111–118, div. B, 
§ 1010(a)–(d), Dec. 19, 2009, 123 Stat. 3472, 3473; Pub. L. 
111–144, § 3(a), (b)(1)–(4), Mar. 2, 2010, 124 Stat. 43, 44; 
Pub. L. 111–157, § 3(a), (b), Apr. 15, 2010, 124 Stat. 1117, 
provided that: 

‘‘(a) PREMIUM ASSISTANCE FOR COBRA CONTINUATION 
COVERAGE FOR INDIVIDUALS AND THEIR FAMILIES.— 

‘‘(1) PROVISION OF PREMIUM ASSISTANCE.— 
‘‘(A) REDUCTION OF PREMIUMS PAYABLE.—In the 

case of any premium for a period of coverage begin-
ning on or after the date of the enactment of this 
Act [Feb. 17, 2009] for COBRA continuation cov-
erage with respect to any assistance eligible indi-
vidual, such individual shall be treated for purposes 
of any COBRA continuation provision as having 
paid the amount of such premium if such individual 
pays (or a person other than such individual’s em-
ployer pays on behalf of such individual) 35 percent 
of the amount of such premium (as determined 
without regard to this subsection). 

‘‘(B) PLAN ENROLLMENT OPTION.— 
‘‘(i) IN GENERAL.—Notwithstanding the COBRA 

continuation provisions, an assistance eligible in-
dividual may, not later than 90 days after the 
date of notice of the plan enrollment option de-
scribed in this subparagraph, elect to enroll in 
coverage under a plan offered by the employer in-
volved, or the employee organization involved 
(including, for this purpose, a joint board of trust-
ees of a multiemployer trust affiliated with one 
or more multiemployer plans), that is different 
than coverage under the plan in which such indi-
vidual was enrolled at the time the qualifying 
event occurred, and such coverage shall be treat-
ed as COBRA continuation coverage for purposes 
of the applicable COBRA continuation coverage 
provision. 

‘‘(ii) REQUIREMENTS.—An assistance eligible in-
dividual may elect to enroll in different coverage 
as described in clause (i) only if— 

‘‘(I) the employer involved has made a deter-
mination that such employer will permit assist-
ance eligible individuals to enroll in different 
coverage as provided for this subparagraph; 

‘‘(II) the premium for such different coverage 
does not exceed the premium for coverage in 
which the individual was enrolled at the time 
the qualifying event occurred; 

‘‘(III) the different coverage in which the indi-
vidual elects to enroll is coverage that is also 
offered to the active employees of the employer 
at the time at which such election is made; and 

‘‘(IV) the different coverage is not— 
‘‘(aa) coverage that provides only dental, vi-

sion, counseling, or referral services (or a 
combination of such services); 

‘‘(bb) a flexible spending arrangement (as 
defined in section 106(c)(2) of the Internal 
Revenue Code of 1986); or 

‘‘(cc) coverage that provides coverage for 
services or treatments furnished in an on-site 
medical facility maintained by the employer 
and that consists primarily of first-aid serv-
ices, prevention and wellness care, or similar 
care (or a combination of such care). 

‘‘(C) PREMIUM REIMBURSEMENT.—For provisions 
providing the balance of such premium, see section 
6432 of the Internal Revenue Code of 1986, as added 
by paragraph (12). 
‘‘(2) LIMITATION OF PERIOD OF PREMIUM ASSIST-

ANCE.— 
‘‘(A) IN GENERAL.—Paragraph (1)(A) shall not 

apply with respect to any assistance eligible indi-
vidual for months of coverage beginning on or after 
the earlier of— 

‘‘(i) the first date that such individual is eligi-
ble for coverage under any other group health 
plan (other than coverage consisting of only den-
tal, vision, counseling, or referral services (or a 
combination thereof), coverage under a flexible 
spending arrangement (as defined in section 
106(c)(2) of the Internal Revenue Code of 1986), or 
coverage of treatment that is furnished in an on- 
site medical facility maintained by the employer 
and that consists primarily of first-aid services, 
prevention and wellness care, or similar care (or 
a combination thereof)) or is eligible for benefits 
under title XVIII of the Social Security Act [42 
U.S.C. 1395 et seq.], or 

‘‘(ii) the earliest of— 
‘‘(I) the date which is 15 months after the first 

day that paragraph (1)(A) applies with respect 
to such individual, 

‘‘(II) the date following the expiration of the 
maximum period of continuation coverage re-
quired under the applicable COBRA continu-
ation coverage provision, or 

‘‘(III) the date following the expiration of the 
period of continuation coverage allowed under 
paragraph (4)(B)(ii). 

‘‘(B) TIMING OF ELIGIBILITY FOR ADDITIONAL COV-
ERAGE.—For purposes of subparagraph (A)(i), an in-
dividual shall not be treated as eligible for coverage 
under a group health plan before the first date on 
which such individual could be covered under such 
plan. 

‘‘(C) NOTIFICATION REQUIREMENT.—An assistance 
eligible individual shall notify in writing the group 
health plan with respect to which paragraph (1)(A) 
applies if such paragraph ceases to apply by reason 
of subparagraph (A)(i). Such notice shall be pro-
vided to the group health plan in such time and 
manner as may be specified by the Secretary of 
Labor. 
‘‘(3) ASSISTANCE ELIGIBLE INDIVIDUAL.—For purposes 

of this section, the term ‘assistance eligible individ-
ual’ means any qualified beneficiary if— 
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‘‘(A) such qualified beneficiary is eligible for 
COBRA continuation coverage related to a qualify-
ing event occurring during the period that begins 
with September 1, 2008, and ends with May 31, 2010, 

‘‘(B) such qualified beneficiary elects such cov-
erage, and 

‘‘(C) the qualifying event with respect to the 
COBRA continuation coverage consists of the invol-
untary termination of the covered employee’s em-
ployment and occurred during such period or con-
sists of a reduction of hours followed by such an in-
voluntary termination of employment during such 
period (as described in paragraph (17)(C)). 
‘‘(4) EXTENSION OF ELECTION PERIOD AND EFFECT ON 

COVERAGE.— 
‘‘(A) IN GENERAL.—For purposes of applying sec-

tion 605(a) of the Employee Retirement Income Se-
curity Act of 1974 [29 U.S.C. 1165(a)], section 
4980B(f)(5)(A) of the Internal Revenue Code of 1986, 
section 2205(a) of the Public Health Service Act [42 
U.S.C. 300bb–5(a)], and section 8905a(c)(2) of title 5, 
United States Code, in the case of an individual 
who does not have an election of COBRA continu-
ation coverage in effect on the date of the enact-
ment of this Act [Feb. 17, 2009] but who would be an 
assistance eligible individual if such election were 
so in effect, such individual may elect the COBRA 
continuation coverage under the COBRA continu-
ation coverage provisions containing such sections 
during the period beginning on the date of the en-
actment of this Act and ending 60 days after the 
date on which the notification required under para-
graph (7)(C) is provided to such individual. 

‘‘(B) COMMENCEMENT OF COVERAGE; NO REACH- 
BACK.—Any COBRA continuation coverage elected 
by a qualified beneficiary during an extended elec-
tion period under subparagraph (A)— 

‘‘(i) shall commence with the first period of cov-
erage beginning on or after the date of the enact-
ment of this Act [Feb. 17, 2009], and 

‘‘(ii) shall not extend beyond the period of 
COBRA continuation coverage that would have 
been required under the applicable COBRA con-
tinuation coverage provision if the coverage had 
been elected as required under such provision. 
‘‘(C) PREEXISTING CONDITIONS.—With respect to a 

qualified beneficiary who elects COBRA continu-
ation coverage pursuant to subparagraph (A), the 
period— 

‘‘(i) beginning on the date of the qualifying 
event, and 

‘‘(ii) ending with the beginning of the period de-
scribed in subparagraph (B)(i), 

shall be disregarded for purposes of determining the 
63-day periods referred to in section 701(c)(2) of the 
Employee Retirement Income Security Act of 1974 
[29 U.S.C. 1181(c)(2)], section 9801(c)(2) of the Inter-
nal Revenue Code of 1986, and section 2701(c)(2) of 
the Public Health Service Act [former 42 U.S.C. 
300gg(c)(2); now 42 U.S.C. 300gg–3(c)(2)]. 
‘‘(5) EXPEDITED REVIEW OF DENIALS OF PREMIUM AS-

SISTANCE.—In any case in which an individual re-
quests treatment as an assistance eligible individual 
and is denied such treatment by the group health 
plan, the Secretary of Labor (or the Secretary of 
Health and Human Services in connection with 
COBRA continuation coverage which is provided 
other than pursuant to part 6 of subtitle B of title I 
of the Employee Retirement Income Security Act of 
1974 [29 U.S.C. 1161 et seq.]), in consultation with the 
Secretary of the Treasury, shall provide for expedited 
review of such denial. An individual shall be entitled 
to such review upon application to such Secretary in 
such form and manner as shall be provided by such 
Secretary. Such Secretary shall make a determina-
tion regarding such individual’s eligibility within 15 
business days after receipt of such individual’s appli-
cation for review under this paragraph. Either Sec-
retary’s determination upon review of the denial 
shall be de novo and shall be the final determination 

of such Secretary. A reviewing court shall grant def-
erence to such Secretary’s determination. The provi-
sions of this paragraph, paragraphs (1) through (4), 
and paragraph (7) shall be treated as provisions of 
title I of the Employee Retirement Income Security 
Act of 1974 [29 U.S.C. 1001 et seq.] for purposes of part 
5 of subtitle B of such title [29 U.S.C. 1131 et seq.]. In 
addition to civil actions that may be brought to en-
force applicable provisions of such Act [29 U.S.C. 1001 
et seq.] or other laws, the appropriate Secretary or an 
affected individual may bring a civil action to en-
force such determinations and for appropriate relief. 
In addition, such Secretary may assess a penalty 
against a plan sponsor or health insurance issuer of 
not more than $110 per day for each failure to comply 
with such determination of such Secretary after 10 
days after the date of the plan sponsor’s or issuer’s 
receipt of the determination. 

‘‘(6) DISREGARD OF SUBSIDIES FOR PURPOSES OF FED-
ERAL AND STATE PROGRAMS.—Notwithstanding any 
other provision of law, any premium reduction with 
respect to an assistance eligible individual under this 
subsection shall not be considered income or re-
sources in determining eligibility for, or the amount 
of assistance or benefits provided under, any other 
public benefit provided under Federal law or the law 
of any State or political subdivision thereof. 

‘‘(7) NOTICES TO INDIVIDUALS.— 
‘‘(A) GENERAL NOTICE.— 

‘‘(i) IN GENERAL.—In the case of notices provided 
under section 606(a)(4) of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1166[(a)](4)), section 4980B(f)(6)(D) of the Internal 
Revenue Code of 1986, section 2206(4) of the Public 
Health Service Act (42 U.S.C. 300bb–6(4)), or sec-
tion 8905a(f)(2)(A) of title 5, United States Code, 
with respect to individuals who, during the period 
described in paragraph (3)(A), have a qualifying 
event relating to COBRA continuation coverage, 
the requirements of such sections shall not be 
treated as met unless such notices include an ad-
ditional notification to the recipient of— 

‘‘(I) the availability of premium reduction 
with respect to such coverage under this sub-
section, and 

‘‘(II) the option to enroll in different coverage 
if the employer permits assistance eligible indi-
viduals to elect enrollment in different cov-
erage (as described in paragraph (1)(B)). 
‘‘(ii) ALTERNATIVE NOTICE.—In the case of 

COBRA continuation coverage to which the no-
tice provision under such sections does not apply, 
the Secretary of Labor, in consultation with the 
Secretary of the Treasury and the Secretary of 
Health and Human Services, shall, in consulta-
tion with administrators of the group health 
plans (or other entities) that provide or admin-
ister the COBRA continuation coverage involved, 
provide rules requiring the provision of such no-
tice. 

‘‘(iii) FORM.—The requirement of the additional 
notification under this subparagraph may be met 
by amendment of existing notice forms or by in-
clusion of a separate document with the notice 
otherwise required. 
‘‘(B) SPECIFIC REQUIREMENTS.—Each additional 

notification under subparagraph (A) shall include— 
‘‘(i) the forms necessary for establishing eligi-

bility for premium reduction under this sub-
section, 

‘‘(ii) the name, address, and telephone number 
necessary to contact the plan administrator and 
any other person maintaining relevant informa-
tion in connection with such premium reduction, 

‘‘(iii) a description of the extended election pe-
riod provided for in paragraph (4)(A), 

‘‘(iv) a description of the obligation of the 
qualified beneficiary under paragraph (2)(C) to no-
tify the plan providing continuation coverage of 
eligibility for subsequent coverage under another 
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group health plan or eligibility for benefits under 
title XVIII of the Social Security Act [42 U.S.C. 
1395 et seq.] and the penalty provided under sec-
tion 6720C of the Internal Revenue Code of 1986 for 
failure to so notify the plan, 

‘‘(v) a description, displayed in a prominent 
manner, of the qualified beneficiary’s right to a 
reduced premium and any conditions on entitle-
ment to the reduced premium, and 

‘‘(vi) a description of the option of the qualified 
beneficiary to enroll in different coverage if the 
employer permits such beneficiary to elect to en-
roll in such different coverage under paragraph 
(1)(B). 
‘‘(C) NOTICE IN CONNECTION WITH EXTENDED ELEC-

TION PERIODS.—In the case of any assistance eligible 
individual (or any individual described in paragraph 
(4)(A)) who became entitled to elect COBRA con-
tinuation coverage before the date of the enact-
ment of this Act [Feb. 17, 2009], the administrator 
of the group health plan (or other entity) involved 
shall provide (within 60 days after the date of en-
actment of this Act) for the additional notification 
required to be provided under subparagraph (A) and 
failure to provide such notice shall be treated as a 
failure to meet the notice requirements under the 
applicable COBRA continuation provision. 

‘‘(D) MODEL NOTICES.—Not later than 30 days after 
the date of enactment of this Act [Feb. 17, 2009]— 

‘‘(i) the Secretary of the [sic] Labor, in con-
sultation with the Secretary of the Treasury and 
the Secretary of Health and Human Services, 
shall prescribe models for the additional notifica-
tion required under this paragraph (other than 
the additional notification described in clause 
(ii)), and 

‘‘(ii) in the case of any additional notification 
provided pursuant to subparagraph (A) under sec-
tion 8905a(f)(2)(A) of title 5, United States Code, 
the Office of Personnel Management shall pre-
scribe a model for such additional notification. 

‘‘(8) REGULATIONS.—The Secretary of the Treasury 
may prescribe such regulations or other guidance as 
may be necessary or appropriate to carry out the pro-
visions of this subsection, including the prevention of 
fraud and abuse under this subsection, except that 
the Secretary of Labor and the Secretary of Health 
and Human Services may prescribe such regulations 
(including interim final regulations) or other guid-
ance as may be necessary or appropriate to carry out 
the provisions of paragraphs (5), (7), and (9). 

‘‘(9) OUTREACH.—The Secretary of Labor, in con-
sultation with the Secretary of the Treasury and the 
Secretary of Health and Human Services, shall pro-
vide outreach consisting of public education and en-
rollment assistance relating to premium reduction 
provided under this subsection. Such outreach shall 
target employers, group health plan administrators, 
public assistance programs, States, insurers, and 
other entities as determined appropriate by such Sec-
retaries. Such outreach shall include an initial focus 
on those individuals electing continuation coverage 
who are referred to in paragraph (7)(C). Information 
on such premium reduction, including enrollment, 
shall also be made available on websites of the De-
partments of Labor, Treasury, and Health and Human 
Services. 

‘‘(10) DEFINITIONS.—For purposes of this section— 
‘‘(A) ADMINISTRATOR.—The term ‘administrator’ 

has the meaning given such term in section 3(16)(A) 
of the Employee Retirement Income Security Act 
of 1974 [29 U.S.C. 1002(16)(A)]. 

‘‘(B) COBRA CONTINUATION COVERAGE.—The term 
‘COBRA continuation coverage’ means continu-
ation coverage provided pursuant to part 6 of sub-
title B of title I of the Employee Retirement In-
come Security Act of 1974 [29 U.S.C. 1161 et seq.] 
(other than under section 609 [29 U.S.C. 1169]), title 
XXII of the Public Health Service Act [42 U.S.C. 
300bb–1 et seq.], section 4980B of the Internal Reve-

nue Code of 1986 (other than subsection (f)(1) of such 
section insofar as it relates to pediatric vaccines), 
or section 8905a of title 5, United States Code, or 
under a State program that provides comparable 
continuation coverage. Such term does not include 
coverage under a health flexible spending arrange-
ment under a cafeteria plan within the meaning of 
section 125 of the Internal Revenue Code of 1986. 

‘‘(C) COBRA CONTINUATION PROVISION.—The term 
‘COBRA continuation provision’ means the provi-
sions of law described in subparagraph (B). 

‘‘(D) COVERED EMPLOYEE.—The term ‘covered em-
ployee’ has the meaning given such term in section 
607(2) of the Employee Retirement Income Security 
Act of 1974 [29 U.S.C. 1167(2)]. 

‘‘(E) QUALIFIED BENEFICIARY.—The term ‘qualified 
beneficiary’ has the meaning given such term in 
section 607(3) of the Employee Retirement Income 
Security Act of 1974 [29 U.S.C. 1167(3)]. 

‘‘(F) GROUP HEALTH PLAN.—The term ‘group 
health plan’ has the meaning given such term in 
section 607(1) of the Employee Retirement Income 
Security Act of 1974 [29 U.S.C. 1167(1)]. 

‘‘(G) STATE.—The term ‘State’ includes the Dis-
trict of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Is-
lands. 

‘‘(H) PERIOD OF COVERAGE.—Any reference in this 
subsection to a period of coverage shall be treated 
as a reference to a monthly or shorter period of 
coverage with respect to which premiums are 
charged with respect to such coverage. 
‘‘(11) REPORTS.— 

‘‘(A) INTERIM REPORT.—The Secretary of the 
Treasury shall submit an interim report to the 
Committee on Education and Labor [now Commit-
tee on Education and the Workforce], the Commit-
tee on Ways and Means, and the Committee on En-
ergy and Commerce of the House of Representatives 
and the Committee on Health, Education, Labor, 
and Pensions and the Committee on Finance of the 
Senate regarding the premium reduction provided 
under this subsection that includes— 

‘‘(i) the number of individuals provided such as-
sistance as of the date of the report; and 

‘‘(ii) the total amount of expenditures incurred 
(with administrative expenditures noted sepa-
rately) in connection with such assistance as of 
the date of the report. 
‘‘(B) FINAL REPORT.—As soon as practicable after 

the last period of COBRA continuation coverage for 
which premium reduction is provided under this 
section, the Secretary of the Treasury shall submit 
a final report to each Committee referred to in sub-
paragraph (A) that includes— 

‘‘(i) the number of individuals provided pre-
mium reduction under this section; 

‘‘(ii) the average dollar amount (monthly and 
annually) of premium reductions provided to such 
individuals; and 

‘‘(iii) the total amount of expenditures incurred 
(with administrative expenditures noted sepa-
rately) in connection with premium reduction 
under this section. 

‘‘(12) COBRA PREMIUM ASSISTANCE.— 
‘‘(A) IN GENERAL.—[Enacted this section.] 
‘‘(B) SOCIAL SECURITY TRUST FUNDS HELD HARM-

LESS.—In determining any amount transferred or 
appropriated to any fund under the Social Security 
Act [42 U.S.C. 301 et seq.], section 6432 of the Inter-
nal Revenue Code of 1986 shall not be taken into ac-
count. 

‘‘(C) CLERICAL AMENDMENT.—[Amended analysis of 
this subchapter.] 

‘‘(D) EFFECTIVE DATE.—The amendments made by 
this paragraph shall apply to premiums to which 
subsection (a)(1)(A) applies. 

‘‘(E) SPECIAL RULE.— 
‘‘(i) IN GENERAL.—In the case of an assistance 

eligible individual who pays, with respect to the 
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first period of COBRA continuation coverage to 
which subsection (a)(1)(A) applies or the imme-
diately subsequent period, the full premium 
amount for such coverage, the person to whom 
such payment is payable shall— 

‘‘(I) make a reimbursement payment to such 
individual for the amount of such premium paid 
in excess of the amount required to be paid 
under subsection (a)(1)(A); or 

‘‘(II) provide credit to the individual for such 
amount in a manner that reduces one or more 
subsequent premium payments that the individ-
ual is required to pay under such subsection for 
the coverage involved. 
‘‘(ii) REIMBURSING EMPLOYER.—A person to 

which clause (i) applies shall be reimbursed as 
provided for in section 6432 of the Internal Reve-
nue Code of 1986 for any payment made, or credit 
provided, to the employee under such clause. 

‘‘(iii) PAYMENT OR CREDITS.—Unless it is reason-
able to believe that the credit for the excess pay-
ment in clause (i)(II) will be used by the assist-
ance eligible individual within 180 days of the 
date on which the person receives from the indi-
vidual the payment of the full premium amount, 
a person to which clause (i) applies shall make 
the payment required under such clause to the in-
dividual within 60 days of such payment of the 
full premium amount. If, as of any day within the 
180-day period, it is no longer reasonable to be-
lieve that the credit will be used during that pe-
riod, payment equal to the remainder of the cred-
it outstanding shall be made to the individual 
within 60 days of such day. 

‘‘(13) PENALTY FOR FAILURE TO NOTIFY HEALTH PLAN 
OF CESSATION OF ELIGIBILITY FOR PREMIUM ASSIST-
ANCE.— 

‘‘(A) IN GENERAL.—[Enacted section 6720C of this 
title.] 

‘‘(B) CLERICAL AMENDMENT.—[Amended analysis of 
part I of subchapter B of chapter 68 of this title.] 

‘‘(C) EFFECTIVE DATE.—The amendments made by 
this paragraph shall apply to failures occurring 
after the date of the enactment of this Act [Feb. 17, 
2009]. 
‘‘(14) COORDINATION WITH HCTC.— 

‘‘(A) IN GENERAL.—[Amended section 35 of this 
title.] 

‘‘(B) EFFECTIVE DATE.—The amendment made by 
subparagraph (A) shall apply to taxable years end-
ing after the date of the enactment of this Act 
[Feb. 17, 2009]. 
‘‘(15) EXCLUSION OF COBRA PREMIUM ASSISTANCE 

FROM GROSS INCOME.— 
‘‘(A) IN GENERAL.—[Enacted section 139C of this 

title.] 
‘‘(B) CLERICAL AMENDMENT.—[Amended analysis of 

part III of subchapter B of chapter 1 of this title.] 
‘‘(C) EFFECTIVE DATE.—The amendments made by 

this paragraph shall apply to taxable years ending 
after the date of the enactment of this Act [Feb. 17, 
2009]. 
‘‘(16) RULES RELATED TO 2009 EXTENSION.— 

‘‘(A) ELECTION TO PAY PREMIUMS RETROACTIVELY 
AND MAINTAIN COBRA COVERAGE.—In the case of any 
premium for a period of coverage during an assist-
ance eligible individual’s transition period, such in-
dividual shall be treated for purposes of any COBRA 
continuation provision as having timely paid the 
amount of such premium if— 

‘‘(i) such individual was covered under the 
COBRA continuation coverage to which such pre-
mium relates for the period of coverage imme-
diately preceding such transition period, and 

‘‘(ii) such individual pays, the amount of such 
premium, after the application of paragraph 
(1)(A), by the latest of— 

‘‘(I) 60 days after the date of the enactment of 
this paragraph [Dec. 19, 2009], 

‘‘(II) 30 days after the date of provision of the 
notification required under subparagraph 
(D)(ii), or 

‘‘(III) the end of the period described in sec-
tion 4980B(f)(2)(B)(iii) of the Internal Revenue 
Code of 1986. 

‘‘(B) REFUNDS AND CREDITS FOR RETROACTIVE PRE-
MIUM ASSISTANCE ELIGIBILITY.—In the case of an as-
sistance eligible individual who pays, with respect 
to any period of COBRA continuation coverage dur-
ing such individual’s transition period, the pre-
mium amount for such coverage without regard to 
paragraph (1)(A), rules similar to the rules of para-
graph (12)(E) shall apply. 

‘‘(C) TRANSITION PERIOD.— 
‘‘(i) IN GENERAL.—For purposes of this para-

graph, the term ‘transition period’ means, with 
respect to any assistance eligible individual, any 
period of coverage if— 

‘‘(I) such assistance eligible individual experi-
enced an involuntary termination that was a 
qualifying event prior to the date of enactment 
of the Department of Defense Appropriations 
Act, 2010 [Dec. 19, 2009]; and 

‘‘(II) paragraph (1)(A) applies to such period 
by reason of the amendment made by section 
1010(b) of the Department of Defense Appropria-
tions Act, 2010 [Pub. L. 111–118]. 
‘‘(ii) CONSTRUCTION.—Any period during the pe-

riod described in subclauses (I) and (II) of clause 
(i) for which the applicable premium has been 
paid pursuant to subparagraph (A) shall be treat-
ed as a period of coverage referred to in such 
paragraph [probably should be ‘‘subparagraph’’], 
irrespective of any failure to timely pay the ap-
plicable premium (other than pursuant to sub-
paragraph (A)) for such period. 
‘‘(D) NOTIFICATION.— 

‘‘(i) IN GENERAL.—In the case of an individual 
who was an assistance eligible individual at any 
time on or after October 31, 2009, or experiences a 
qualifying event (consisting of termination of em-
ployment) relating to COBRA continuation cov-
erage on or after such date, the administrator of 
the group health plan (or other entity) involved 
shall provide an additional notification with in-
formation regarding the amendments made by 
section 1010 of the Department of Defense Appro-
priations Act, 2010 [Pub. L. 111–118], within 60 
days after the date of the enactment of such Act 
[Dec. 19, 2009] or, in the case of a qualifying event 
occurring after such date of enactment, consist-
ent with the timing of notifications under para-
graph (7)(A). 

‘‘(ii) TO INDIVIDUALS WHO LOST ASSISTANCE.—In 
the case of an assistance eligible individual de-
scribed in subparagraph (A)(i) who did not timely 
pay the premium for any period of coverage dur-
ing such individual’s transition period or paid the 
premium for such period without regard to para-
graph (1)(A), the administrator of the group 
health plan (or other entity) involved shall pro-
vide to such individual, within the first 60 days of 
such individual’s transition period, an additional 
notification with information regarding the 
amendments made by section 1010 of the Depart-
ment of Defense Appropriations Act, 2010, includ-
ing information on the ability under subpara-
graph (A) to make retroactive premium payments 
with respect to the transition period of the indi-
vidual in order to maintain COBRA continuation 
coverage. 

‘‘(iii) APPLICATION OF RULES.—Rules similar to 
the rules of paragraph (7) shall apply with respect 
to notifications under this subparagraph. 

‘‘(17) SPECIAL RULES IN CASE OF INDIVIDUALS LOSING 
COVERAGE BECAUSE OF A REDUCTION OF HOURS.— 

‘‘(A) NEW ELECTION PERIOD.— 
‘‘(i) IN GENERAL.—For the purposes of the 

COBRA continuation provisions, in the case of an 
individual described in subparagraph (C) who did 
not make (or who made and discontinued) an elec-
tion of COBRA continuation coverage on the 
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1 Section numbers editorially supplied. 

basis of the reduction of hours of employment, 
the involuntary termination of employment of 
such individual on or after the date of the enact-
ment of this paragraph [Mar. 2, 2010] shall be 
treated as a qualifying event. 

‘‘(ii) COUNTING COBRA DURATION PERIOD FROM 
PREVIOUS QUALIFYING EVENT.—In any case of an 
individual referred to in clause (i), the period of 
such individual’s continuation coverage shall be 
determined as though the qualifying event were 
the reduction of hours of employment. 

‘‘(iii) CONSTRUCTION.—Nothing in this paragraph 
shall be construed as requiring an individual re-
ferred to in clause (i) to make a payment for 
COBRA continuation coverage between the reduc-
tion of hours and the involuntary termination of 
employment. 

‘‘(iv) PREEXISTING CONDITIONS.—With respect to 
an individual referred to in clause (i) who elects 
COBRA continuation coverage pursuant to such 
clause, rules similar to the rules in paragraph 
(4)(C) shall apply. 
‘‘(B) NOTICES.—In the case of an individual de-

scribed in subparagraph (C), the administrator of 
the group health plan (or other entity) involved 
shall provide, during the 60-day period beginning on 
the date of such individual’s involuntary termi-
nation of employment, an additional notification 
described in paragraph (7)(A), including informa-
tion on the provisions of this paragraph. Rules 
similar to the rules of paragraph (7) shall apply 
with respect to such notification. 

‘‘(C) INDIVIDUALS DESCRIBED.—Individuals de-
scribed in this subparagraph are individuals who 
are assistance eligible individuals on the basis of a 
qualifying event consisting of a reduction of hours 
occurring during the period described in paragraph 
(3)(A) followed by an involuntary termination of 
employment insofar as such involuntary termi-
nation of employment occurred on or after the date 
of the enactment of this paragraph. 
‘‘(18) RULES RELATED TO APRIL AND MAY 2010 EXTEN-

SION.—In the case of an individual who, with regard 
to coverage described in paragraph (10)(B), experi-
ences a qualifying event related to a termination of 
employment on or after April 1, 2010 and prior to the 
date of the enactment of this paragraph [Apr. 15, 
2010], rules similar to those in paragraphs (4)(A) and 
(7)(C) shall apply with respect to all continuation 
coverage, including State continuation coverage pro-
grams. 
‘‘(b) ELIMINATION OF PREMIUM SUBSIDY FOR HIGH-IN-

COME INDIVIDUALS.— 
‘‘(1) RECAPTURE OF SUBSIDY FOR HIGH-INCOME INDI-

VIDUALS.—If— 
‘‘(A) premium assistance is provided under this 

section with respect to any COBRA continuation 
coverage which covers the taxpayer, the taxpayer’s 
spouse, or any dependent (within the meaning of 
section 152 of the Internal Revenue Code of 1986, de-
termined without regard to subsections (b)(1), 
(b)(2), and (d)(1)(B) thereof) of the taxpayer during 
any portion of the taxable year, and 

‘‘(B) the taxpayer’s modified adjusted gross in-
come for such taxable year exceeds $125,000 ($250,000 
in the case of a joint return), 

then the tax imposed by chapter 1 of such Code with 
respect to the taxpayer for such taxable year shall be 
increased by the amount of such assistance. 

‘‘(2) PHASE-IN OF RECAPTURE.— 
‘‘(A) IN GENERAL.—In the case of a taxpayer whose 

modified adjusted gross income for the taxable year 
does not exceed $145,000 ($290,000 in the case of a 
joint return), the increase in the tax imposed under 
paragraph (1) shall not exceed the phase-in percent-
age of such increase (determined without regard to 
this paragraph). 

‘‘(B) PHASE-IN PERCENTAGE.—For purposes of this 
subsection, the term ‘phase-in percentage’ means 
the ratio (expressed as a percentage) obtained by di-
viding— 

‘‘(i) the excess of [sic] described in subparagraph 
(B) of paragraph (1), by 

‘‘(ii) $20,000 ($40,000 in the case of a joint re-
turn). 

‘‘(3) OPTION FOR HIGH-INCOME INDIVIDUALS TO WAIVE 
ASSISTANCE AND AVOID RECAPTURE.—Notwithstanding 
subsection (a)(3), an individual shall not be treated as 
an assistance eligible individual for purposes of this 
section and section 6432 of the Internal Revenue Code 
of 1986 if such individual— 

‘‘(A) makes a permanent election (at such time 
and in such form and manner as the Secretary of 
the Treasury may prescribe) to waive the right to 
the premium assistance provided under this sec-
tion, and 

‘‘(B) notifies the entity to whom premiums are re-
imbursed under section 6432(a) of such Code of such 
election. 

‘‘(4) MODIFIED ADJUSTED GROSS INCOME.—For pur-
poses of this subsection, the term ‘modified adjusted 
gross income’ means the adjusted gross income (as 
defined in section 62 of the Internal Revenue Code of 
1986) of the taxpayer for the taxable year increased by 
any amount excluded from gross income under sec-
tion 911, 931, or 933 of such Code. 

‘‘(5) CREDITS NOT ALLOWED AGAINST TAX, ETC.—For 
purposes determining regular tax liability under sec-
tion 26(b) of such Code, the increase in tax under this 
subsection shall not be treated as a tax imposed 
under chapter 1 of such Code. 

‘‘(6) REGULATIONS.—The Secretary of the Treasury 
shall issue such regulations or other guidance as are 
necessary or appropriate to carry out this subsection, 
including requirements that the entity to whom pre-
miums are reimbursed under section 6432(a) of the In-
ternal Revenue Code of 1986 report to the Secretary, 
and to each assistance eligible individual, the 
amount of premium assistance provided under sub-
section (a) with respect to each such individual. 

‘‘(7) EFFECTIVE DATE.—The provisions of this sub-
section shall apply to taxable years ending after the 
date of the enactment of this Act [Feb. 17, 2009].’’ 

[Pub. L. 111–157, § 3(c), Apr. 15, 2010, 124 Stat. 1117, pro-
vided that: ‘‘The amendments made by this section 
[amending section 3001 of Pub. L. 111–5, set out above] 
shall take effect as if included in the provisions of sec-
tion 3001 of division B of the American Recovery and 
Reinvestment Act of 2009 [Pub. L. 111–5].’’] 

[Pub. L. 111–118, div. B, § 1010(e), Dec. 19, 2009, 123 Stat. 
3473, provided that: ‘‘The amendments made by this 
section [amending section 3001 of Pub. L. 111–5, set out 
above] shall take effect as if included in the provisions 
of section 3001 of division B of the American Recovery 
and Reinvestment Act of 2009 [Pub. L. 111–5] to which 
they relate.’’] 
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§ 6501. Limitations on assessment and collection 

(a) General rule 

Except as otherwise provided in this section, 
the amount of any tax imposed by this title 
shall be assessed within 3 years after the return 
was filed (whether or not such return was filed 
on or after the date prescribed) or, if the tax is 
payable by stamp, at any time after such tax be-
came due and before the expiration of 3 years 
after the date on which any part of such tax was 
paid, and no proceeding in court without assess-
ment for the collection of such tax shall be 
begun after the expiration of such period. For 
purposes of this chapter, the term ‘‘return’’ 
means the return required to be filed by the tax-
payer (and does not include a return of any per-
son from whom the taxpayer has received an 
item of income, gain, loss, deduction, or credit). 

(b) Time return deemed filed 

(1) Early return 

For purposes of this section, a return of tax 
imposed by this title, except tax imposed by 
chapter 3, 21, or 24, filed before the last day 
prescribed by law or by regulations promul-
gated pursuant to law for the filing thereof, 
shall be considered as filed on such last day. 

(2) Return of certain employment taxes and tax 
imposed by chapter 3 

For purposes of this section, if a return of 
tax imposed by chapter 3, 21, or 24 for any pe-
riod ending with or within a calendar year is 
filed before April 15 of the succeeding calendar 
year, such return shall be considered filed on 
April 15 of such calendar year. 

(3) Return executed by Secretary 

Notwithstanding the provisions of paragraph 
(2) of section 6020(b), the execution of a return 
by the Secretary pursuant to the authority 
conferred by such section shall not start the 
running of the period of limitations on assess-
ment and collection. 

(4) Return of excise taxes 

For purposes of this section, the filing of a 
return for a specified period on which an entry 
has been made with respect to a tax imposed 
under a provision of subtitle D (including a re-
turn on which an entry has been made showing 
no liability for such tax for such period) shall 
constitute the filing of a return of all amounts 
of such tax which, if properly paid, would be 
required to be reported on such return for such 
period. 

(c) Exceptions 

(1) False return 

In the case of a false or fraudulent return 
with the intent to evade tax, the tax may be 
assessed, or a proceeding in court for collec-
tion of such tax may be begun without assess-
ment, at any time. 

(2) Willful attempt to evade tax 

In case of a willful attempt in any manner 
to defeat or evade tax imposed by this title 
(other than tax imposed by subtitle A or B), 
the tax may be assessed, or a proceeding in 
court for the collection of such tax may be 
begun without assessment, at any time. 

(3) No return 

In the case of failure to file a return, the tax 
may be assessed, or a proceeding in court for 
the collection of such tax may be begun with-
out assessment, at any time. 

(4) Extension by agreement 

(A) In general 

Where, before the expiration of the time 
prescribed in this section for the assessment 
of any tax imposed by this title, except the 
estate tax provided in chapter 11, both the 
Secretary and the taxpayer have consented 
in writing to its assessment after such time, 
the tax may be assessed at any time prior to 
the expiration of the period agreed upon. 
The period so agreed upon may be extended 
by subsequent agreements in writing made 
before the expiration of the period pre-
viously agreed upon. 

(B) Notice to taxpayer of right to refuse or 
limit extension 

The Secretary shall notify the taxpayer of 
the taxpayer’s right to refuse to extend the 
period of limitations, or to limit such exten-
sion to particular issues or to a particular 
period of time, on each occasion when the 
taxpayer is requested to provide such con-
sent. 

(5) Tax resulting from changes in certain in-
come tax or estate tax credits 

For special rules applicable in cases where the ad-
justment of certain taxes allowed as a credit against 
income taxes or estate taxes results in additional 
tax, see section 905(c) (relating to the foreign tax 
credit for income tax purposes) and section 2016 (re-
lating to taxes of foreign countries, States, etc., 
claimed as credit against estate taxes). 

(6) Termination of private foundation status 

In the case of a tax on termination of pri-
vate foundation status under section 507, such 
tax may be assessed, or a proceeding in court 
for the collection of such tax may be begun 
without assessment, at any time. 

(7) Special rule for certain amended returns 

Where, within the 60-day period ending on 
the day on which the time prescribed in this 
section for the assessment of any tax imposed 
by subtitle A for any taxable year would 
otherwise expire, the Secretary receives a 
written document signed by the taxpayer 
showing that the taxpayer owes an additional 
amount of such tax for such taxable year, the 
period for the assessment of such additional 
amount shall not expire before the day 60 days 
after the day on which the Secretary receives 
such document. 

(8) Failure to notify Secretary of certain for-
eign transfers 

(A) In general 

In the case of any information which is re-
quired to be reported to the Secretary pursu-
ant to an election under section 1295(b) or 
under section 1298(f), 6038, 6038A, 6038B, 
6038D, 6046, 6046A, or 6048, the time for as-
sessment of any tax imposed by this title 
with respect to any tax return, event, or pe-
riod to which such information relates shall 
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not expire before the date which is 3 years 
after the date on which the Secretary is fur-
nished the information required to be re-
ported under such section. 

(B) Application to failures due to reasonable 
cause 

If the failure to furnish the information 
referred to in subparagraph (A) is due to rea-
sonable cause and not willful neglect, sub-
paragraph (A) shall apply only to the item or 
items related to such failure. 

(9) Gift tax on certain gifts not shown on re-
turn 

If any gift of property the value of which (or 
any increase in taxable gifts required under 
section 2701(d) which) is required to be shown 
on a return of tax imposed by chapter 12 (with-
out regard to section 2503(b)), and is not shown 
on such return, any tax imposed by chapter 12 
on such gift may be assessed, or a proceeding 
in court for the collection of such tax may be 
begun without assessment, at any time. The 
preceding sentence shall not apply to any item 
which is disclosed in such return, or in a state-
ment attached to the return, in a manner ade-
quate to apprise the Secretary of the nature of 
such item. 

(10) Listed transactions 

If a taxpayer fails to include on any return 
or statement for any taxable year any infor-
mation with respect to a listed transaction (as 
defined in section 6707A(c)(2)) which is re-
quired under section 6011 to be included with 
such return or statement, the time for assess-
ment of any tax imposed by this title with re-
spect to such transaction shall not expire be-
fore the date which is 1 year after the earlier 
of— 

(A) the date on which the Secretary is fur-
nished the information so required, or 

(B) the date that a material advisor meets 
the requirements of section 6112 with respect 
to a request by the Secretary under section 
6112(b) relating to such transaction with re-
spect to such taxpayer. 

(11) Certain orders of criminal restitution 

In the case of any amount described in sec-
tion 6201(a)(4), such amount may be assessed, 
or a proceeding in court for the collection of 
such amount may be begun without assess-
ment, at any time. 

(d) Request for prompt assessment 

Except as otherwise provided in subsection (c), 
(e), or (f), in the case of any tax (other than the 
tax imposed by chapter 11 of subtitle B, relating 
to estate taxes) for which return is required in 
the case of a decedent, or by his estate during 
the period of administration, or by a corpora-
tion, the tax shall be assessed, and any proceed-
ing in court without assessment for the collec-
tion of such tax shall be begun, within 18 
months after written request therefor (filed 
after the return is made and filed in such man-
ner and such form as may be prescribed by regu-
lations of the Secretary) by the executor, ad-
ministrator, or other fiduciary representing the 
estate of such decedent, or by the corporation, 
but not after the expiration of 3 years after the 

return was filed. This subsection shall not apply 
in the case of a corporation unless— 

(1)(A) such written request notifies the Sec-
retary that the corporation contemplates dis-
solution at or before the expiration of such 18- 
month period, (B) the dissolution is in good 
faith begun before the expiration of such 18- 
month period, and (C) the dissolution is com-
pleted; 

(2)(A) such written request notifies the Sec-
retary that a dissolution has in good faith 
been begun, and (B) the dissolution is com-
pleted; or 

(3) a dissolution has been completed at the 
time such written request is made. 

(e) Substantial omission of items 

Except as otherwise provided in subsection 
(c)— 

(1) Income taxes 

In the case of any tax imposed by subtitle 
A— 

(A) General rule 

If the taxpayer omits from gross income 
an amount properly includible therein and— 

(i) such amount is in excess of 25 percent 
of the amount of gross income stated in 
the return, or 

(ii) such amount— 
(I) is attributable to one or more assets 

with respect to which information is re-
quired to be reported under section 6038D 
(or would be so required if such section 
were applied without regard to the dollar 
threshold specified in subsection (a) 
thereof and without regard to any excep-
tions provided pursuant to subsection 
(h)(1) thereof), and 

(II) is in excess of $5,000, 

the tax may be assessed, or a proceeding in 
court for collection of such tax may be 
begun without assessment, at any time with-
in 6 years after the return was filed. 

(B) Determination of gross income 

For purposes of subparagraph (A)— 
(i) In the case of a trade or business, the 

term ‘‘gross income’’ means the total of 
the amounts received or accrued from the 
sale of goods or services (if such amounts 
are required to be shown on the return) 
prior to diminution by the cost of such 
sales or services; and 

(ii) In determining the amount omitted 
from gross income, there shall not be 
taken into account any amount which is 
omitted from gross income stated in the 
return if such amount is disclosed in the 
return, or in a statement attached to the 
return, in a manner adequate to apprise 
the Secretary of the nature and amount of 
such item. 

(C) Constructive dividends 

If the taxpayer omits from gross income 
an amount properly includible therein under 
section 951(a), the tax may be assessed, or a 
proceeding in court for the collection of such 
tax may be done without assessing, at any 
time within 6 years after the return was 
filed. 



Page 3397 TITLE 26—INTERNAL REVENUE CODE § 6501 

(2) Estate and gift taxes 

In the case of a return of estate tax under 
chapter 11 or a return of gift tax under chapter 
12, if the taxpayer omits from the gross estate 
or from the total amount of the gifts made 
during the period for which the return was 
filed items includible in such gross estate or 
such total gifts, as the case may be, as exceed 
in amount 25 percent of the gross estate stated 
in the return or the total amount of gifts stat-
ed in the return, the tax may be assessed, or 
a proceeding in court for the collection of such 
tax may be begun without assessment, at any 
time within 6 years after the return was filed. 
In determining the items omitted from the 
gross estate or the total gifts, there shall not 
be taken into account any item which is omit-
ted from the gross estate or from the total 
gifts stated in the return if such item is dis-
closed in the return, or in a statement at-
tached to the return, in a manner adequate to 
apprise the Secretary of the nature and 
amount of such item. 

(3) Excise taxes 

In the case of a return of a tax imposed 
under a provision of subtitle D, if the return 
omits an amount of such tax properly includ-
ible thereon which exceeds 25 percent of the 
amount of such tax reported thereon, the tax 
may be assessed, or a proceeding in court for 
the collection of such tax may be begun with-
out assessment, at any time within 6 years 
after the return is filed. In determining the 
amount of tax omitted on a return, there shall 
not be taken into account any amount of tax 
imposed by chapter 41, 42, 43, or 44 which is 
omitted from the return if the transaction giv-
ing rise to such tax is disclosed in the return, 
or in a statement attached to the return, in a 
manner adequate to apprise the Secretary of 
the existence and nature of such item. 

(f) Personal holding company tax 

If a corporation which is a personal holding 
company for any taxable year fails to file with 
its return under chapter 1 for such year a sched-
ule setting forth— 

(1) the items of gross income and adjusted 
ordinary gross income, described in section 
543, received by the corporation during such 
year, and 

(2) the names and addresses of the individ-
uals who owned, within the meaning of section 
544 (relating to rules for determining stock 
ownership), at any time during the last half of 
such year more than 50 percent in value of the 
outstanding capital stock of the corporation, 

the personal holding company tax for such year 
may be assessed, or a proceeding in court for the 
collection of such tax may be begun without as-
sessment, at any time within 6 years after the 
return for such year was filed. 

(g) Certain income tax returns of corporations 

(1) Trusts or partnerships 

If a taxpayer determines in good faith that 
it is a trust or partnership and files a return 
as such under subtitle A, and if such taxpayer 
is thereafter held to be a corporation for the 
taxable year for which the return is filed, such 

return shall be deemed the return of the cor-
poration for purposes of this section. 

(2) Exempt organizations 

If a taxpayer determines in good faith that 
it is an exempt organization and files a return 
as such under section 6033, and if such tax-
payer is thereafter held to be a taxable organi-
zation for the taxable year for which the re-
turn is filed, such return shall be deemed the 
return of the organization for purposes of this 
section. 

(3) DISC 

If a corporation determines in good faith 
that it is a DISC (as defined in section 992(a)) 
and files a return as such under section 
6011(c)(2) and if such corporation is thereafter 
held to be a corporation which is not a DISC 
for the taxable year for which the return is 
filed, such return shall be deemed the return 
of a corporation which is not a DISC for pur-
poses of this section. 

(h) Net operating loss or capital loss carrybacks 

In the case of a deficiency attributable to the 
application to the taxpayer of a net operating 
loss carryback or a capital loss carryback (in-
cluding deficiencies which may be assessed pur-
suant to the provisions of section 6213(b)(3)), 
such deficiency may be assessed at any time be-
fore the expiration of the period within which a 
deficiency for the taxable year of the net operat-
ing loss or net capital loss which results in such 
carryback may be assessed. 

(i) Foreign tax carrybacks 

In the case of a deficiency attributable to the 
application to the taxpayer of a carryback under 
section 904(c) (relating to carryback and carry-
over of excess foreign taxes) or under section 
907(f) (relating to carryback and carryover of 
disallowed foreign oil and gas taxes), such defi-
ciency may be assessed at any time before the 
expiration of one year after the expiration of the 
period within which a deficiency may be as-
sessed for the taxable year of the excess taxes 
described in section 904(c) or 907(f) which result 
in such carryback. 

(j) Certain credit carrybacks 

(1) In general 

In the case of a deficiency attributable to 
the application to the taxpayer of a credit 
carryback (including deficiencies which may 
be assessed pursuant to the provisions of sec-
tion 6213(b)(3)), such deficiency may be as-
sessed at any time before the expiration of the 
period within which a deficiency for the tax-
able year of the unused credit which results in 
such carryback may be assessed, or with re-
spect to any portion of a credit carryback 
from a taxable year attributable to a net oper-
ating loss carryback, capital loss carryback, 
or other credit carryback from a subsequent 
taxable year, at any time before the expira-
tion of the period within which a deficiency 
for such subsequent taxable year may be as-
sessed. 

(2) Credit carryback defined 

For purposes of this subsection, the term 
‘‘credit carryback’’ has the meaning given 
such term by section 6511(d)(4)(C). 
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(k) Tentative carryback adjustment assessment 
period 

In a case where an amount has been applied, 
credited, or refunded under section 6411 (relating 
to tentative carryback and refund adjustments) 
by reason of a net operating loss carryback, a 
capital loss carryback, or a credit carryback (as 
defined in section 6511(d)(4)(C)) to a prior taxable 
year, the period described in subsection (a) of 
this section for assessing a deficiency for such 
prior taxable year shall be extended to include 
the period described in subsection (h) or (j), 
whichever is applicable; except that the amount 
which may be assessed solely by reason of this 
subsection shall not exceed the amount so ap-
plied, credited, or refunded under section 6411, 
reduced by any amount which may be assessed 
solely by reason of subsection (h) or (j), as the 
case may be. 

(l) Special rule for chapter 42 and similar taxes 

(1) In general 

For purposes of any tax imposed by section 
4912, by chapter 42 (other than section 4940), or 
by section 4975, the return referred to in this 
section shall be the return filed by the private 
foundation, plan, trust, or other organization 
(as the case may be) for the year in which the 
act (or failure to act) giving rise to liability 
for such tax occurred. For purposes of section 
4940, such return is the return filed by the pri-
vate foundation for the taxable year for which 
the tax is imposed. 

(2) Certain contributions to section 501(c)(3) 
organizations 

In the case of a deficiency of tax of a private 
foundation making a contribution in the man-
ner provided in section 4942(g)(3) (relating to 
certain contributions to section 501(c)(3) orga-
nizations) attributable to the failure of a sec-
tion 501(c)(3) organization to make the dis-
tribution prescribed by section 4942(g)(3), such 
deficiency may be assessed at any time before 
the expiration of one year after the expiration 
of the period within which a deficiency may be 
assessed for the taxable year with respect to 
which the contribution was made. 

(3) Certain set-asides described in section 
4942(g)(2) 

In the case of a deficiency attributable to 
the failure of an amount set aside by a private 
foundation for a specific project to be treated 
as a qualifying distribution under the provi-
sions of section 4942(g)(2)(B)(ii), such defi-
ciency may be assessed at any time before the 
expiration of 2 years after the expiration of 
the period within which a deficiency may be 
assessed for the taxable year to which the 
amount set aside relates. 

(m) Deficiencies attributable to election of cer-
tain credits 

The period for assessing a deficiency attrib-
utable to any election under section 30(e)(6), 
30B(h)(9), 30C(e)(5), 30D(e)(4), 40(f), 43, 45B, 
45C(d)(4), 45H(g), or 51(j) (or any revocation 
thereof) shall not expire before the date 1 year 
after the date on which the Secretary is notified 
of such election (or revocation). 

(n) Cross references 

(1) For period of limitations for assessment and 
collection in the case of a joint income return filed 
after separate returns have been filed, see section 
6013(b)(3) and (4). 

(2) For extension of period in the case of partner-
ship items (as defined in section 6231(a)(3)), see sec-
tion 6229. 

(3) For declaratory judgment relating to treat-
ment of items other than partnership items with re-
spect to an oversheltered return, see section 6234. 

(Aug. 16, 1954, ch. 736, 68A Stat. 803; Pub. L. 
85–859, title I, § 165(a), Sept. 2, 1958, 72 Stat. 1313; 
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16, 1962, 76 Stat. 971; Pub. L. 87–858, § 3(b)(4), Oct. 
23, 1962, 76 Stat. 1137; Pub. L. 88–272, title II, 
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88–571, § 3(b), Sept. 2, 1964, 78 Stat. 857; Pub. L. 
89–44, title VIII, § 810(a), (b), June 21, 1965, 79 
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§ 105(f)(3), Nov. 13, 1966, 80 Stat. 1568; Pub. L. 
90–225, § 2(c), Dec. 27, 1967, 81 Stat. 731; Pub. L. 
91–172, title I, § 101(g)(1)–(3), title V, § 512(e)(1), 
Dec. 30, 1969, 83 Stat. 525, 639; Pub. L. 91–614, title 
I, § 102(d)(8), Dec. 31, 1970, 84 Stat. 1842; Pub. L. 
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Dec. 10, 1971, 85 Stat. 551, 558, 560; Pub. L. 93–406, 
title II, § 1016(a)(14), Sept. 2, 1974, 88 Stat. 930; 
Pub. L. 94–455, title X, §§ 1031(b)(5), 1035(d)(3), 
title XIII, §§ 1302(b), 1307(d)(2)(F)(vi), title XIX, 
§ 1906(b)(13)(A), title XXI, § 2107(g)(2)(A), Oct. 4, 
1976, 90 Stat. 1623, 1633, 1714, 1728, 1834, 1904; Pub. 
L. 95–30, title II, § 202(d)(4)(A), (5)(B), May 23, 
1977, 91 Stat. 149, 151; Pub. L. 95–227, § 4(d)(4), (5), 
Feb. 10, 1978, 92 Stat. 23; Pub. L. 95–600, title II, 
§ 212(a), title III, § 321(b)(2), title V, § 504(b)(3), 
title VII, §§ 701(t)(3)(A), 703(n), (p)(2), Nov. 6, 1978, 
92 Stat. 2818, 2835, 2881, 2912, 2943, 2944; Pub. L. 
95–628, § 8(c)(1), Nov. 10, 1978, 92 Stat. 3631; Pub. 
L. 96–222, title I, §§ 102(a)(2)(A), 103(a)(6)(G)(x), 
Apr. 1, 1980, 94 Stat. 208, 210; Pub. L. 96–223, title 
I, § 101(g)(1), Apr. 2, 1980, 94 Stat. 253; Pub. L. 
97–248, title IV, § 402(c)(5), Sept. 3, 1982, 96 Stat. 
667; Pub. L. 98–369, div. A, title I, §§ 131(d)(2), 
163(b)(1), title II, § 211(b)(24), title III, § 314(a)(3), 
title IV, §§ 447(a), 474(r)(39), title VII, 
§ 714(p)(2)(F), title VIII, § 801(d)(14), July 18, 1984, 
98 Stat. 664, 697, 757, 787, 817, 846, 965, 997; Pub. L. 
99–514, title XVIII, §§ 1810(g)(3), 1847(b)(12)–(14), 
Oct. 22, 1986, 100 Stat. 2828, 2857; Pub. L. 100–203, 
title X, §§ 10712(c)(2), 10714(c), Dec. 22, 1987, 101 
Stat. 1330–467, 1330–471; Pub. L. 100–418, title I, 
§ 1941(b)(2)(H), Aug. 23, 1988, 102 Stat. 1323; Pub. 
L. 100–647, title I, § 1008(j)(1), title IV, § 4008(c)(2), 
Nov. 10, 1988, 102 Stat. 3445, 3653; Pub. L. 101–239, 
title VII, § 7814(e)(2)(E), Dec. 19, 1989, 103 Stat. 
2414; Pub. L. 101–508, title XI, §§ 11511(c)(2), 
11602(b), Nov. 5, 1990, 104 Stat. 1388–485, 1388–500; 
Pub. L. 104–188, title I, §§ 1702(e)(3), 1703(n)(8), 
1704(j)(4)(B), Aug. 20, 1996, 110 Stat. 1870, 1877, 
1882; Pub. L. 105–34, title V, § 506(b), title XI, 
§ 1145(a), title XII, §§ 1239(e)(2), 1284(a), title XVI, 
§ 1601(g)(2), Aug. 5, 1997, 111 Stat. 855, 985, 1028, 
1038, 1092; Pub. L. 105–206, title III, § 3461(b), title 
VI, §§ 6007(e)(2)(A), 6023(27), July 22, 1998, 112 
Stat. 764, 809, 826; Pub. L. 108–357, title IV, 
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§ 413(c)(28), title VIII, § 814(a), Oct. 22, 2004, 118 
Stat. 1509, 1581; Pub. L. 109–58, title XIII, 
§§ 1341(b)(4), 1342(b)(4), Aug. 8, 2005, 119 Stat. 1049, 
1051; Pub. L. 109–135, title IV, § 403(y), Dec. 21, 
2005, 119 Stat. 2629; Pub. L. 110–172, § 7(a)(2)(B), 
Dec. 29, 2007, 121 Stat. 2482; Pub. L. 110–343, div. 
B, title II, § 205(d)(3), title IV, § 402(d), Oct. 3, 
2008, 122 Stat. 3839, 3854; Pub. L. 111–5, div. B, 
title I, §§ 1141(b)(4), 1142(b)(7), Feb. 17, 2009, 123 
Stat. 328, 331; Pub. L. 111–147, title V, §§ 501(c)(2), 
(3), 513(a)(1), (2)(A), (b), (c), Mar. 18, 2010, 124 
Stat. 106, 111, 112; Pub. L. 111–226, title II, 
§ 218(a), Aug. 10, 2010, 124 Stat. 2403; Pub. L. 
111–237, § 3(b)(2), Aug. 16, 2010, 124 Stat. 2498.) 

AMENDMENT OF SUBSECTION (b) 

Pub. L. 111–147, title V, § 501(c)(2), (3), (d)(1), 

(2), Mar. 18, 2010, 124 Stat. 106, provided that, 

applicable to payments made after Dec. 31, 2012, 

with certain exceptions, subsection (b) of this 

section is amended (1) by inserting ‘‘4,’’ after 

‘‘chapter 3,’’ in paragraph (1); and (2) by in-

serting ‘‘4,’’ after ‘‘chapter 3,’’ in the text and 

substituting ‘‘and withholding taxes’’ for ‘‘taxes 

and tax imposed by chapter 3’’ in the heading 

of paragraph (2). 

AMENDMENTS 

2010—Subsec. (c)(8). Pub. L. 111–226 designated exist-
ing provisions as subpar. (A), inserted heading, and 
added subpar. (B). 

Pub. L. 111–147, § 513(b), (c), substituted ‘‘pursuant to 
an election under section 1295(b) or under section 
1298(f), 6038, 6038A, 6038B, 6038D,’’ for ‘‘under section 
6038, 6038A, 6038B,’’ and ‘‘tax return, event,’’ for 
‘‘event’’. 

Subsec. (c)(11). Pub. L. 111–237 added par. (11). 
Subsec. (e)(1)(A). Pub. L. 111–147, § 513(a)(1), added sub-

par. (A). Former subpar. (A) redesignated (B). 
Subsec. (e)(1)(B). Pub. L. 111–147, § 513(a)(2)(A), sub-

stituted ‘‘Determination of gross income’’ for ‘‘General 
rule’’ in heading and ‘‘For purposes of subparagraph 
(A)’’ for ‘‘If the taxpayer omits from gross income an 
amount properly includible therein which is in excess 
of 25 percent of the amount of gross income stated in 
the return, the tax may be assessed, or a proceeding in 
court for the collection of such tax may be begun with-
out assessment, at any time within 6 years after the re-
turn was filed. For purposes of this subparagraph’’ in 
introductory provisions. 

Pub. L. 111–147, § 513(a)(1), redesignated subpar. (A) as 
(B). Former subpar. (B) redesignated (C). 

Subsec. (e)(1)(C). Pub. L. 111–147, § 513(a)(1), redesig-
nated subpar. (B) as (C). 

2009—Subsec. (m). Pub. L. 111–5, § 1142(b)(7), sub-
stituted ‘‘section 30(e)(6)’’ for ‘‘section 30(d)(4)’’. 

Pub. L. 111–5, § 1141(b)(4), which directed amendment 
of subsec. (m) by substituting ‘‘section 30D(e)(4)’’ for 
‘‘section 30D(e)(9)’’, was executed by substituting 
‘‘30D(e)(4)’’ for ‘‘30D(e)(9)’’, to reflect the probable in-
tent of Congress. 

2008—Subsec. (i). Pub. L. 110–343, § 402(d), substituted 
‘‘foreign oil and gas taxes’’ for ‘‘oil and gas extraction 
taxes’’. 

Subsec. (m). Pub. L. 110–343, § 205(d)(3), inserted 
‘‘30D(e)(9),’’ after ‘‘30C(e)(5),’’. 

2007—Subsec. (m). Pub. L. 110–172 inserted ‘‘45H(g),’’ 
after ‘‘45C(d)(4),’’. 

2005—Subsec. (c)(10)(B). Pub. L. 109–135 struck out 
‘‘(as defined in section 6111)’’ after ‘‘material advisor’’. 

Subsec. (m). Pub. L. 109–58, § 1342(b)(4), inserted 
‘‘30C(e)(5),’’ after ‘‘30B(h)(9),’’. 

Pub. L. 109–58, § 1341(b)(4), inserted ‘‘30B(h)(9),’’ after 
‘‘30(d)(4),’’. 

2004—Subsec. (c)(10). Pub. L. 108–357, § 814(a), added 
par. (10). 

Subsec. (e)(1)(B). Pub. L. 108–357, § 413(c)(28), reenacted 
heading without change and amended text of subpar. 
(B) generally. Prior to amendment, text read as fol-
lows: ‘‘If the taxpayer omits from gross income an 
amount properly includible therein under section 551(b) 
(relating to the inclusion in the gross income of United 
States shareholders of their distributive shares of the 
undistributed foreign personal holding company in-
come), the tax may be assessed, or a proceeding in 
court for the collection of such tax may be begun with-
out assessment, at any time within 6 years after the re-
turn was filed.’’ 

1998—Subsec. (c)(4). Pub. L. 105–206, § 3461(b), des-
ignated existing provisions as subpar. (A), inserted 
heading, and added subpar. (B). 

Subsec. (c)(9). Pub. L. 105–206, § 6007(e)(2)(A), struck 
out at end ‘‘The value of any item which is so disclosed 
may not be redetermined by the Secretary after the ex-
piration of the period under subsection (a).’’ 

Subsec. (m). Pub. L. 105–206, § 6023(27), substituted 
‘‘election under section 30(d)(4), 40(f), 43, 45B, 45C(d)(4), 
or 51(j) (or any’’ for ‘‘election under sections 30(d)(4), 
40(f), 43, 45B, or 51(j) (or any’’. 

1997—Subsec. (a). Pub. L. 105–34, § 1284(a), inserted at 
end ‘‘For purposes of this chapter, the term ‘return’ 
means the return required to be filed by the taxpayer 
(and does not include a return of any person from 
whom the taxpayer has received an item of income, 
gain, loss, deduction, or credit).’’ 

Subsec. (c)(8). Pub. L. 105–34, § 1145(a), amended head-
ing and text of par. (8) generally. Prior to amendment, 
text read as follows: ‘‘In the case of any tax imposed on 
any exchange or distribution by reason of subsection 
(a), (d), or (e) of section 367, the time for assessment of 
such tax shall not expire before the date which is 3 
years after the date on which the Secretary is notified 
of such exchange or distribution under section 
6038B(a).’’ 

Subsec. (c)(9). Pub. L. 105–34, § 506(b), reenacted par. 
(9) heading without change and amended text of par. (9) 
generally. Prior to amendment, text read as follows: ‘‘If 
any gift of property the value of which is determined 
under section 2701 or 2702 (or any increase in taxable 
gifts required under section 2701(d)) is required to be 
shown on a return of tax imposed by chapter 12 (with-
out regard to section 2503(b)), and is not shown on such 
return, any tax imposed by chapter 12 on such gift may 
be assessed, or a proceeding in court for the collection 
of such tax may be begun without assessment, at any 
time. The preceding sentence shall not apply to any 
item not shown as a gift on such return if such item is 
disclosed in such return, or in a statement attached to 
the return, in a manner adequate to apprise the Sec-
retary of the nature of such item.’’ 

Subsec. (m). Pub. L. 105–34, § 1601(g)(2), provided that 
sections 1703(n)(8) and 1704(j)(4)(B) of Pub. L. 104–188 
shall be applied as if the reference in the directory lan-
guage to the redesignation by section 1602 referred to 
the redesignation by section 1702. See 1996 Amendment 
note below. 

Subsec. (n)(3). Pub. L. 105–34, § 1239(e)(2), which di-
rected the addition of par. (3) to subsec. (o), was exe-
cuted by adding par. (3) to subsec. (n) to reflect the 
probable intent of Congress and the redesignation of 
subsec. (o) as (n) by Pub. L. 104–188, § 1702(e)(3)(A). See 
1996 Amendment note below. 

1996—Subsec. (m). Pub. L. 104–188, § 1704(j)(4)(B), sub-
stituted ‘‘sections 30(d)(4), 40(f)’’ for ‘‘section 40(f)’’. See 
1997 Amendment note above. 

Pub. L. 104–188, § 1703(n)(8), substituted ‘‘45B, or 51(j)’’ 
for ‘‘or 51(j)’’. See 1997 Amendment note above. 

Pub. L. 104–188, § 1702(e)(3), redesignated subsec. (n) as 
(m) and substituted ‘‘section 40(f), 43, or 51(j)’’ for ‘‘sec-
tion 40(f) or 51(j)’’. 

Pub. L. 104–188, § 1702(e)(3)(A), which directed in part 
that subsec. (m) relating to deficiency attributable to 
election under section 44B, be struck out, could not be 
executed because subsec. (m) was previously repealed. 
See 1990 and 1988 Amendment notes for subsec. (m) and 
1984 Amendment note for subsec. (p), below. 
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Subsecs. (n), (o). Pub. L. 104–188, § 1702(e)(3)(A), redes-
ignated subsec. (o) as (n). Former subsec. (n) redesig-
nated (m). 

1990—Subsec. (c)(9). Pub. L. 101–508, § 11602(b), added 
par. (9). 

Subsec. (m). Pub. L. 101–508, § 11511(c)(2), which di-
rected the substitution of ‘‘43 or 44B’’ for ‘‘44B’’ wher-
ever appearing in subsec. (m), could not be executed be-
cause subsec. (m) was repealed by Pub. L. 100–418, 
§ 1941(b)(2)(H), and did not contain the term ‘‘44B’’. 
However, such term was contained in a prior subsec. (p) 
which was repealed by Pub. L. 98–369, § 474(r)(39). See 
1984 Amendment notes below. 

1989—Subsec. (n). Pub. L. 101–239 struck out ‘‘, 41(h),’’ 
after ‘‘section 40(f)’’. 

1988—Subsec. (m). Pub. L. 100–418 struck out subsec. 
(m) relating to special rules for windfall profit tax. 

Subsec. (n). Pub. L. 100–647, § 4008(c)(2), substituted 
‘‘, 41(h), or 51(j)’’ for ‘‘or 51(j)’’. 

Subsec. (o)(3). Pub. L. 100–647, § 1008(j)(1), struck out 
par. (3) which read as follows: ‘‘For extension of period 
in the case of certain contributions in aid of construc-
tion, see section 118(c).’’ 

1987—Subsec. (l)(1). Pub. L. 100–203, § 10714(c), sub-
stituted ‘‘by section 4912, by chapter 42 (other than sec-
tion 4940),’’ for ‘‘by chapter 42 (other than section 
4940)’’. 

Pub. L. 100–203, § 10712(c)(2), substituted ‘‘plan, trust, 
or other organization’’ for ‘‘plan, or trust’’. 

1986—Subsec. (c)(8). Pub. L. 99–514, § 1810(g)(3), sub-
stituted ‘‘exchange or distribution’’ for ‘‘exchange’’ in 
two places, and ‘‘subsection (a), (d), or (e)’’ for ‘‘sub-
section (a) or (d)’’. 

Subsecs. (k) to (p). Pub. L. 99–514, § 1847(b)(12), in-
serted ‘‘(as amended by sections 211, 314, and 474 of this 
Act)’’ in directory language of section 163(b)(1) of Pub. 
L. 98–369, which resulted in no change in text but re-
moved an ambiguity which had resulted from failure of 
directory language as originally enacted to indicate 
that amendments of this section by sections 211, 314, 
and 474 of Pub. L. 98–369 were to be executed before the 
amendment by section 163(b)(1) of Pub. L. 98–369. See 
1984 Amendment notes below. 

Subsec. (k). Pub. L. 99–514, § 1847(b)(14), substituted 
‘‘or a credit carryback (as defined in section 
6511(d)(4)(C))’’ for ‘‘an investment credit carryback, or 
a work incentive program carryback, or a new em-
ployee credit carryback’’. 

Subsecs. (n), (o). Pub. L. 99–514, § 1847(b)(13), added 
subsec. (n) and redesignated former subsec. (n) as (o). 

1984—Subsec. (c)(6). Pub. L. 98–369, § 211(b)(24)(A), re-
designated par. (7) as (6) and struck out former par. (6) 
which provided that, in the case of any tax imposed 
under section 802(a) by reason of section 802(b)(3) on ac-
count of a termination of the taxpayer as an insurance 
company or as a life insurance company to which sec-
tion 815(d)(2)(A) applied, or on account of a distribution 
by the taxpayer to which section 815(d)(2)(B) applied 
such tax could be assessed within 3 years after the re-
turn was filed (whether or not such return was filed on 
or after the date prescribed) for the taxable year for 
which the taxpayer ceased to be an insurance company, 
the second taxable year for which the taxpayer was not 
a life insurance company, or the taxable year in which 
the distribution was actually made, as the case might 
be. 

Subsec. (c)(7). Pub. L. 98–369, § 447(a), added par. (7). 
Pub. L. 98–369, § 211(b)(24)(A), redesignated former par. 

(7) as (6). 
Subsec. (c)(8). Pub. L. 98–369, § 131(d)(2), added par. (8). 
Subsec. (g)(3). Pub. L. 98–369, § 801(d)(14), substituted 

‘‘section 6011(c)(2)’’ for ‘‘section 6011(e)(2)’’. 
Subsec. (k). Pub. L. 98–369, § 163(b)(1), as amended by 

Pub. L. 99–514, § 1847(b)(12), redesignated subsec. (m) as 
(k). 

Pub. L. 98–369, § 211(b)(24)(B), struck out former sub-
sec. (k) which provided that in the case of a deficiency 
attributable to the application to the taxpayer of sec-
tion 815(d)(5) (relating to reductions of policyholders 
surplus account of life insurance companies for certain 

unused deductions), such deficiency could be assessed 
at any time before the expiration of the period within 
which a deficiency for the last taxable year to which 
the loss described in section 815(d)(5)(A) was carried 
under section 812(b)(2) could be assessed. 

Subsec. (l). Pub. L. 98–369, § 163(b)(1), as amended by 
Pub. L. 99–514, § 1847(b)(12), redesignated subsec. (n) as 
(l) and struck out former subsec. (l) which read ‘‘For pe-
riod of limitations for assessment and collection in the 
case of a joint income return filed after separate re-
turns have been filed, see section 6013(b)(3) and (4).’’ 

Subsec. (l)(3). Pub. L. 98–369, § 314(a)(3), substituted 
‘‘section 4942(g)(2)(B)(ii)’’ for ‘‘section 
4942(g)(2)(B)(i)(II)’’ in subsec. (n)(3), which was redesig-
nated subsec. (l)(3) by Pub. L. 98–369, § 163(b)(1). 

Subsec. (m). Pub. L. 98–369, § 163(b)(1), as amended by 
Pub. L. 99–514, § 1847(b)(12), redesignated subsec. (p) as 
(m). Former subsec. (m) redesignated (k). 

Subsec. (n). Pub. L. 98–369, § 163(b)(1), as amended by 
Pub. L. 99–514, § 1847(b)(12), added subsec. (n). Former 
subsec. (n) redesignated (l). 

Subsec. (n)(3). Pub. L. 98–369, § 314(a)(3), substituted 
‘‘section 4942(g)(2)(B)(ii)’’ for ‘‘section 
4942(g)(2)(B)(i)(II)’’ in subsec. (n)(3), which was redesig-
nated subsec. (l)(3) by Pub. L. 98–369, § 163(b)(1). 

Subsec. (o). Pub. L. 98–369, § 163(b)(1), as amended by 
Pub. L. 99–514, § 1847(b)(12), struck out subsec. (o) which 
read ‘‘For extension of period in the case of partnership 
items (as defined in section 6231(a)(3), see section 6229.’’ 

Subsec. (p). Pub. L. 98–369, § 163(b)(1), as amended by 
Pub. L. 99–514, § 1847(b)(12), redesignated subsec. (p) as 
(m). 

Pub. L. 98–369, § 474(r)(39), redesignated subsec. (q) as 
(p). Former subsec. (p), which related to deficiencies at-
tributable to an election under section 44B, was struck 
out. 

Subsec. (q). Pub. L. 98–369, § 474(r)(39), redesignated 
subsec. (q) as (p). 

Subsec. (q)(3). Pub. L. 98–369, § 714(p)(2)(F), amended 
par. (3) generally. Prior to amendment par. (3) related 
to partnership items of federally registered partner-
ships and provided that under regulations prescribed by 
the Secretary, rules similar to the rules of subsection 
(o) shall apply to the tax imposed by section 4986. 

1982—Subsec. (o). Pub. L. 97–248 substituted ‘‘Special 
rules for partnership items’’ for ‘‘Special rules for part-
nership items of federally registered partnerships’’ in 
heading and, in text, substituted cross reference to sec-
tion 6229 for extension of period in case of partnership 
items (as defined in section 6231(a)(3)), for provisions 
that (1) in the case of any tax imposed by subtitle A 
with respect to any person, the period for assessing a 
deficiency attributable to any partnership item of a 
federally registered partnership would not expire before 
the later of (A) the date which was 4 years after the 
date on which the partnership return of the federally 
registered partnership for the partnership taxable year 
in which the item arose was filed (or, later, if the date 
prescribed for filing the return), or (B) if the name or 
address of such person did not appear on the partner-
ship return, the date which was 1 year after the date on 
which such information was furnished to the Secretary 
in such manner and at such place as he might prescribe 
by regulations, (2) for purposes of this subsec., the term 
‘‘partnership item’’ meant (A) any item required to be 
taken into account for the partnership taxable year 
under any provision of subchapter K of chapter 1 to the 
extent that regulations prescribed by the Secretary 
provided that for purposes of this subtitle such item 
was more appropriately determined at the partnership 
level than at the partner level, and (B) any other item 
to the extent affected by an item described in subpar. 
(A), (3) the extensions referred to in subsec. (c)(4), inso-
far as they related to partnership items, could, with re-
spect to any person, be consented to (A) except to the 
extent the Secretary was otherwise notified by the 
partnership, by a general partner of the partnership, or 
(B) by any person authorized to do so by the partner-
ship in writing, and (4) for purposes of this subsec., the 
term ‘‘federally registered partnership’’ meant, with re-
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spect to any partnership taxable year, any partnership 
(A) interests in which had been offered for sale at any 
time during such taxable year or a prior taxable year 
in any offering required to be registered with the Secu-
rities and Exchange Commission, or (B) which, at any 
time during such taxable year or a prior taxable year, 
had been subject to the annual reporting requirements 
of the Securities and Exchange Commission which re-
lated to the protection of investors in the partnership. 

1980—Subsec. (o). Pub. L. 96–222, § 102(a)(2)(A), redesig-
nated subsec. (q), as added by section 212(a) of Pub. L. 
95–600, relating to special rules for partnership items of 
Federally registered partnerships, as (o). Former sub-
sec. (o), relating to work incentive program credit 
carrybacks, was repealed by Pub. L. 95–628. 

Subsec. (p). Pub. L. 96–222, § 103(a)(6)(G)(X), redesig-
nated subsec. (q), as added by section 321(b)(2) of Pub. 
L. 95–600, relating to deficiency attributable to election 
under section 44B, as (p). Former subsec. (p), relating to 
new employee credit carrybacks, was repealed by Pub. 
L. 95–628. 

Subsec. (q). Pub. L. 96–223 added subsec. (q). Former 
subsec. (q), as added by section 212(a) of Pub. L. 95–600, 
redesignated (o). Former subsec. (q), as added by sec-
tion 321(b)(2) of Pub. L. 95–600, redesignated (p). 

1978—Subsec. (e)(3). Pub. L. 95–600, § 701(t)(3)(A), sub-
stituted ‘‘43, or 44’’ for ‘‘or 43’’, which required no 
change in text in view of the identical amendment by 
section 4(d)(4) of Pub. L. 95–227. 

Pub. L. 95–227, § 4(d)(4), substituted ‘‘43, or 44’’ for ‘‘or 
43’’. 

Subsec. (h). Pub. L. 95–600, § 703(n), (p)(2), substituted 
‘‘section 6213(b)(3)’’ for ‘‘section 6213(b)(2)’’ and struck 
out provisions relating to the assessment of a defi-
ciency attributable to the application of a net operat-
ing loss carryback. 

Subsec. (j). Pub. L. 95–628, § 8(c)(1)(A), substituted in 
heading ‘‘Certain credit carrybacks’’ for ‘‘Investment 
credit carrybacks’’, designated existing provision as 
par. (1), and in par. (1) as so designated, inserted head-
ing ‘‘In general’’ and in text, substituted ‘‘credit carry-
back’’ for ‘‘investment credit carryback’’ in two places 
and ‘‘unused credit’’ for ‘‘unused investment credit’’, 
inserted reference to other credit carryback, and sub-
stituted reference to section 6213(b)(3) for 6213(b)(2), and 
added par. (2). 

Pub. L. 95–600, § 703(n), substituted ‘‘section 6213(b)(3)’’ 
for ‘‘section 6213(b)(2)’’. 

Subsec. (m). Pub. L. 95–628, § 8(c)(1)(B), struck out ref-
erences to subsecs. (o) and (p) in two places. 

Pub. L. 95–600, § 504(b)(3), inserted ‘‘and refund’’ after 
‘‘tentative carryback’’. 

Subsec. (n). Pub. L. 95–227, § 4(d)(5), in heading in-
serted ‘‘and similar’’ after ‘‘42’’, and in par. (1) inserted 
reference to section 4975 and inserted ‘‘, plan, or trust 
(as the case may be)’’ after ‘‘foundation’’. 

Subsec. (o). Pub. L. 95–628, § 8(c)(1)(C), struck out sub-
sec. (o) which related to work incentive program credit 
carrybacks. 

Pub. L. 95–600, § 703(n), substituted ‘‘section 6213(b)(3)’’ 
for ‘‘section 6213(b)(2)’’. 

Subsec. (p). Pub. L. 95–628, § 8(c)(1)(C), struck out sub-
sec. (p) which related to new employee credit carry-
backs. 

Subsec. (q). Pub. L. 95–600, § 212(a), added subsec. (q) 
relating to special rules for partnership items of Feder-
ally registered partnerships. 

Pub. L. 95–600, § 321(b)(2), added subsec. (q) relating to 
deficiency attributable to election under section 44B. 

1977—Subsec. (m). Pub. L. 95–30, § 202(d)(5)(B), inserted 
references to new employee credit carrybacks and to 
subsec. (p). 

Subsec. (p). Pub. L. 95–30, § 202(d)(4)(A), added subsec. 
(p). 

1976—Subsecs. (b)(3), (c)(4), (d), (e)(1)(A)(ii), (2). Pub. 
L. 94–455, § 1906(b)(13)(A), struck out ‘‘or his delegate’’ 
after ‘‘Secretary’’ wherever appearing. 

Subsec. (e)(3). Pub. L. 94–455, § 1307(d)(2)(F)(vi), sub-
stituted ‘‘chapter 41, 42, or 43’’ for ‘‘chapter 42 or 43’’. 

Subsec. (i). Pub. L. 94–455, §§ 1031(b)(5), 1035(d)(3), sub-
stituted ‘‘section 904(c)’’ for Section 904(d)’’ wherever 

appearing and inserted ‘‘or under section 907(f) (relat-
ing to carryback and carryover of disallowed oil and 
gas extraction taxes)’’ after ‘‘excess foreign taxes)’’ and 
‘‘or 907(f)’’ before ‘‘which results in such carryback’’. 

Subsec. (n)(3). Pub. L. 94–455, § 1302(b), added par. (3). 
Subsec. (o). Pub. L. 94–455, § 2107(g)(2)(A), inserted 

‘‘, an investment credit carryback,’’ after ‘‘net operat-
ing loss carryback’’. 

1974—Subsec. (e)(3). Pub. L. 93–406 inserted reference 
to chapter 43. 

1971—Subsec. (g)(3). Pub. L. 92–178, § 504(c), added par. 
(3). 

Subsec. (m). Pub. L. 92–178, § 601(e)(2), substituted ‘‘an 
investment credit carryback, or a work incentive pro-
gram carryback’’ for ‘‘or an investment credit carry-
back’’ and inserted reference to subsec. (o) in two 
places, respectively. 

Subsec. (o). Pub. L. 92–178, § 601(d)(1), added subsec. 
(o). 

1970—Subsec. (e)(2). Pub. L. 91–614 substituted ‘‘during 
the period for which the return was filed’’ for ‘‘during 
the year’’. 

1969—Subsec. (c)(7). Pub. L. 91–172, § 101(g)(2), added 
par. (7). 

Subsec. (e)(3). Pub. L. 91–172, § 101(g)(3), inserted pro-
vision excluding, in specified cases, chapter 42 taxes 
from these considered in determining the amount of 
taxes omitted from a return. 

Subsec. (h). Pub. L. 91–172, § 512(e)(1)(A)–(D), sub-
stituted ‘‘loss or capital loss carrybacks’’ for ‘‘loss 
carrybacks’’ in heading, ‘‘loss carryback or a capital 
loss carryback’’ for ‘‘loss carryback,’’ ‘‘operating loss 
or net capital loss which’’ for ‘‘operating loss which,’’ 
‘‘assessed. In the case of a deficiency attributable to 
the application of a net operating loss carryback, such 
deficiency may be assessed’’ for ‘‘assessed, or’’ and ‘‘if 
later than the date prescribed by the preceding sen-
tence’’ for ‘‘whichever is later’’. 

Subsec. (j). Pub. L. 91–172, § 512(e)(1)(E), substituted 
‘‘loss carryback or a capital loss carryback’’ for ‘‘loss 
carryback’’. 

Subsec. (m). Pub. L. 91–172, § 512(e)(1)(F), substituted 
‘‘net operating loss carryback, a capital loss carryback, 
or an investment credit carryback’’ for ‘‘net operating 
loss carryback or an investment credit carryback’’. 

Subsec. (n). Pub. L. 91–172, § 101(g)(1), added subsec. 
(n). 

1967—Subsec. (j). Pub. L. 90–225 inserted ‘‘, or, with 
respect to any portion of an investment credit carry-
back from a taxable year attributable to a net operat-
ing loss carryback from a subsequent taxable year, at 
any time before the expiration of the period within 
which a deficiency for such subsequent taxable year 
may be assessed’’ after ‘‘the unused investment credit 
which results in such carryback may be assessed.’’ 

1966—Subsec. (b). Pub. L. 89–809 substituted ‘‘chapter 
3, 21, or 24’’ for ‘‘chapter 21 or 24’’ in text of pars. (1) and 
(2) and inserted ‘‘and tax imposed by chapter 3’’ after 
‘‘taxes’’ in par. (2) heading. 

Subsec. (j). Pub. L. 89–721, § 2(f), substituted ‘‘invest-
ment credit carryback (including deficiencies which 
may be assessed pursuant to the provisions of section 
6213(b)(2))’’ for ‘‘investment credit carryback’’. 

Subsec. (m). Pub. L. 89–721, § 3(a), added subsec. (m). 
1965—Subsec. (b)(4). Pub. L. 89–44, § 810(a), added par. 

(4). 
Subsec. (e). Pub. L. 89–44, § 810(b)(2), substituted ‘‘Sub-

stantial omission of items’’ for ‘‘Omission from gross 
income’’ in heading. 

Subsec. (e)(3). Pub. L. 89–44, § 810(b)(1), added par. (3). 
1964—Subsec. (f). Pub. L. 88–272 substituted ‘‘gross in-

come and adjusted ordinary gross income, described in 
section 543’’ for ‘‘gross income, described in section 
543(a)’’. 

Subsecs. (k), (l). Pub. L. 88–571 added subsec. (k) and 
redesignated former subsec. (k) as (l). 

1962—Subsec. (c)(6). Pub. L. 87–858 substituted 
‘‘802(a)’’ for ‘‘802(a)(1)’’. 

Subsec. (h). Pub. L. 87–794 authorized assessment of a 
deficiency within 18 months after the date on which the 
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taxpayer files in accordance with section 172(b)(3) a 
copy of the certification issued under section 317 of the 
Trade Expansion Act of 1962, whichever is later. 

Subsecs. (j), (k). Pub. L. 87–834 added subsec. (j) and 
redesignated former subsec. (j) as (k). 

1960—Subsecs. (i), (j). Pub. L. 86–780 added subsec. (i) 
and redesignated former subsec. (i) as (j). 

1959—Subsec. (c)(6). Pub. L. 86–69 added par. (6). 
1958—Subsec. (a). Pub. L. 85–859 substituted ‘‘at any 

time after such tax became due and before the expira-
tion of 3 years after the date on which any part of such 
tax was paid’’ for ‘‘within 3 years after such tax became 
due’’. 

Subsec. (d). Pub. L. 85–866, § 80(a), (b), substituted in 
first sentence ‘‘subsection (c), (e), or (f)’’ for ‘‘sub-
section (c)’’, designated existing clauses (1) to (3) of sec-
ond sentence as clause (1) and added clauses (2) and (3). 

Subsec. (g)(2). Pub. L. 85–866, § 81(a), substituted ‘‘or-
ganization’’ for ‘‘corporation’’ wherever appearing. 

Subsecs. (h), (i). Pub. L. 85–866, § 81(b), added subsec. 
(h) and redesignated former subsec. (h) as (i). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–237 applicable to restitu-
tion ordered after Aug. 16, 2010, see section 3(c) of Pub. 
L. 111–237, set out as a note under section 6201 of this 
title. 

Pub. L. 111–226, title II, § 218(b), Aug. 10, 2010, 124 Stat. 
2403, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect as if 
included in section 513 of the Hiring Incentives to Re-
store Employment Act [Pub. L. 111–147].’’ 

Amendment by section 501(c)(2), (3) of Pub. L. 111–147 
applicable to payments made after Dec. 31, 2012, with 
certain exceptions, see section 501(d)(1), (2) of Pub. L. 
111–147, set out as a note under section 1471 of this title. 

Amendment by section 513(a)(1), (2)(A), (b), (c) of Pub. 
L. 111–147 applicable to returns filed after Mar. 18, 2010, 
and to certain returns filed on or before Mar. 18, 2010, 
see section 513(d) of Pub. L. 111–147, set out as a note 
under section 6229 of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by section 1141(b)(4) of Pub. L. 111–5 ap-
plicable to vehicles acquired after Dec. 31, 2009, see sec-
tion 1141(c) of Pub. L. 111–5, set out as a note under sec-
tion 30B of this title. 

Amendment by section 1142(b)(7) of Pub. L. 111–5 ap-
plicable to vehicles acquired after Feb. 17, 2009, see sec-
tion 1142(c) of Pub. L. 111–5, set out as an Effective and 
Termination Dates of 2009 Amendment note under sec-
tion 24 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by section 205(d)(3) of Pub. L. 110–343 ap-
plicable to taxable years beginning after Dec. 31, 2008, 
see section 205(e) of Pub. L. 110–343, set out as an Effec-
tive and Termination Dates of 2008 Amendment note 
under section 24 of this title. 

Amendment by section 402(d) of Pub. L. 110–343 appli-
cable to taxable years beginning after Dec. 31, 2008, see 
section 402(e) of Pub. L. 110–343, set out as a note under 
section 907 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–172 effective as if included 
in the provision of the American Jobs Creation Act of 
2004, Pub. L. 108–357, to which such amendment relates, 
see section 7(e) of Pub. L. 110–172, set out as a note 
under section 1092 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENTS 

Amendment by Pub. L. 109–135 effective as if included 
in the provision of the American Jobs Creation Act of 
2004, Pub. L. 108–357, to which such amendment relates, 
see section 403(nn) of Pub. L. 109–135, set out as a note 
under section 26 of this title. 

Amendment by section 1341(b)(4) of Pub. L. 109–58 ap-
plicable to property placed in service after Dec. 31, 2005, 

in taxable years ending after such date, see section 
1341(c) of Pub. L. 109–58, set out as an Effective Date 
note under section 30B of this title. 

Amendment by section 1342(b)(4) of Pub. L. 109–58 ap-
plicable to property placed in service after Dec. 31, 2005, 
in taxable years ending after such date, see section 
1342(c) of Pub. L. 109–58, set out as an Effective Date 
note under section 30C of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 413(c)(28) of Pub. L. 108–357 ap-
plicable to taxable years of foreign corporations begin-
ning after Dec. 31, 2004, and to taxable years of United 
States shareholders with or within which such taxable 
years of foreign corporations end, see section 413(d)(1) 
of Pub. L. 108–357, set out as an Effective and Termi-
nation Dates of 2004 Amendments note under section 1 
of this title. 

Pub. L. 108–357, title VIII, § 814(b), Oct. 22, 2004, 118 
Stat. 1581, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to tax-
able years with respect to which the period for assess-
ing a deficiency did not expire before the date of the 
enactment of this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3461(c), July 22, 1998, 112 
Stat. 764, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and section 6502 of this 
title] shall apply to requests to extend the period of 
limitations made after December 31, 1999. 

‘‘(2) PRIOR REQUEST.—If, in any request to extend the 
period of limitations made on or before December 31, 
1999, a taxpayer agreed to extend such period beyond 
the 10-year period referred to in section 6502(a) of the 
Internal Revenue Code of 1986, such extension shall ex-
pire on the latest of— 

‘‘(A) the last day of such 10-year period; 
‘‘(B) December 31, 2002; or 
‘‘(C) in the case of an extension in connection with 

an installment agreement, the 90th day after the end 
of the period of such extension.’’ 
Amendment by section 6023(27) of Pub. L. 105–206 ef-

fective July 22, 1998, see section 6023(32) of Pub. L. 
105–206, set out as a note under section 34 of this title. 

Amendment by section 6007(e)(2)(A) of Pub. L. 105–206 
effective, except as otherwise provided, as if included in 
the provisions of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 506(e)(2) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (b) [amending this sec-
tion] shall apply to gifts made in calendar years ending 
after the date of the enactment of this Act [Aug. 5, 
1997].’’ 

Section 1145(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to information the due date for the re-
porting of which is after the date of the enactment of 
this Act [Aug. 5, 1997].’’ 

Amendment by section 1239(e)(2) of Pub. L. 105–34 ap-
plicable to partnership taxable years ending after Aug. 
5, 1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

Section 1284(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to taxable years beginning after the 
date of the enactment of this Act [Aug. 5, 1997].’’ 

Amendment by section 1601(g)(2) of Pub. L. 105–34 ef-
fective as if included in the provisions of the Small 
Business Job Protection Act of 1996, Pub. L. 104–188, to 
which it relates, see section 1601(j) of Pub. L. 105–34, set 
out as a note under section 23 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1702(e)(3) of Pub. L. 104–188 ef-
fective, except as otherwise expressly provided, as if in-
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cluded in the provision of the Revenue Reconciliation 
Act of 1990, Pub. L. 101–508, title XI, to which such 
amendment relates, see section 1702(i) of Pub. L. 
104–188, set out as a note under section 38 of this title. 

Amendment by section 1703(n)(8) of Pub. L. 104–188 ef-
fective as if included in the provision of the Revenue 
Reconciliation Act of 1993, Pub. L. 103–66, §§ 13001–13444, 
to which such amendment relates, see section 1703(o) of 
Pub. L. 104–188, set out as a note under section 39 of 
this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11602(e)(2) of Pub. L. 101–508 provided that: 
‘‘The amendment made by subsection (b) [amending 
this section] shall apply to gifts after October 8, 1990.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Technical and Miscellaneous Revenue Act of 1988, 
Pub. L. 100–647, to which such amendment relates, see 
section 7817 of Pub. L. 101–239, set out as a note under 
section 1 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by section 1008(j)(1) of Pub. L. 100–647 ef-
fective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

Amendment by section 4008(c)(2) of Pub. L. 100–647 ap-
plicable to taxable years beginning after Dec. 31, 1988, 
see section 4008(d) of Pub. L. 100–647, set out as a note 
under section 41 of this title. 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 10712(c)(2) of Pub. L. 100–203 
applicable to taxable years beginning after Dec. 22, 
1987, see section 10712(d) of Pub. L. 100–203, set out as an 
Effective Date note under section 4955 of this title. 

Amendment by section 10714(c) of Pub. L. 100–203 ap-
plicable to taxable years beginning after Dec. 22, 1987, 
see section 10714(e) of Pub. L. 100–203, set out as an Ef-
fective Date note under section 4912 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective, except as 
otherwise provided, as if included in the provisions of 
the Tax Reform Act of 1984, Pub. L. 98–369, div. A, to 
which such amendment relates, see section 1881 of Pub. 
L. 99–514, set out as a note under section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 131(d)(2) of Pub. L. 98–369 ap-
plicable to transfers or exchanges after Dec. 31, 1984, in 
taxable years ending after such date, with special rules 
for certain transfers and ruling requests before Mar. 1, 
1984, see section 131(g) of Pub. L. 98–369, set out as a 
note under section 367 of this title. 

Amendment by section 163(b)(1) of Pub. L. 98–369 ap-
plicable to expenditures with respect to which the sec-
ond taxable year described in section 118(b)(2)(B) of this 
title ends after Dec. 31, 1984, see section 163(c) of Pub. 
L. 98–369, set out as a note under section 118 of this 
title. 

Amendment by section 211(b)(24) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
see section 215 of Pub. L. 98–369, set out as an Effective 
Date note under section 801 of this title. 

Amendment by section 314(a)(3) of Pub. L. 98–369 ef-
fective July 18, 1984, see section 314(a)(4) of Pub. L. 
98–369, set out as a note under section 4942 of this title. 

Section 447(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-

tion] shall apply with respect to documents received by 
the Secretary of the Treasury (or his delegate) after 
the date of the enactment of this Act [July 18, 1984].’’ 

Amendment by section 474(r)(39) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

Amendment by section 714(p)(2)(F) of Pub. L. 98–369 
effective as if included in the provision of the Tax Eq-
uity and Fiscal Responsibility Act of 1982, Pub. L. 
97–248, to which such amendment relates, see section 
715 of Pub. L. 98–369, set out as a note under section 31 
of this title. 

Amendment by section 801(d)(14) of Pub. L. 98–369 ap-
plicable to transactions after Dec. 31, 1984, in taxable 
years ending after such date, see section 805(a)(1) of 
Pub. L. 98–369, as amended, set out as a note under sec-
tion 245 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for applicability of amendment to any part-
nership taxable year ending after Sept. 3, 1982, if part-
nership, each partner, and each indirect partner re-
quests such application and the Secretary of the Treas-
ury or his delegate consents to such application, see 
section 407(a)(1), (3) of Pub. L. 97–248, set out as an Ef-
fective Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

Amendment by Pub. L. 96–222 effective, except as 
otherwise provided, as if it had been included in the 
provisions of the Revenue Act of 1978, Pub. L. 95–600, to 
which such amendment relates, see section 201 of Pub. 
L. 96–222, set out as a note under section 32 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–628 applicable to carry-
backs arising in taxable years beginning after Nov. 10, 
1978, see section 8(d) of Pub. L. 95–628, set out as a note 
under section 6511 of this title. 

Section 212(c) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6511 and 6512 of this title] shall apply 
to partnership items arising in partnership taxable 
years beginning after December 31, 1978.’’ 

Section 321(d)(5) of Pub. L. 95–600, as added by Pub. L. 
96–222, title I, § 103(a)(6)(B), Apr. 1, 1980, 94 Stat. 209, pro-
vided that: ‘‘The amendments made by subsection (b) 
[amending this section and section 44B of this title] 
shall apply to taxable years beginning after December 
31, 1976.’’ 

Amendment by section 504(b)(3) of Pub. L. 95–600 ap-
plicable to tentative refund claims filed on and after 
Nov. 6, 1978, see section 504(c) of Pub. L. 95–600, set out 
as a note under section 6411 of this title. 

Amendment by section 701(t)(3)(A) of Pub. L. 95–600 
effective Oct. 4, 1976, see section 701(t)(5) of Pub. L. 
95–600, set out as a note under section 859 of this title. 

Amendment by section 703(n) of Pub. L. 95–600 effec-
tive Oct. 4, 1976, see section 703(r) of Pub. L. 95–600, set 
out as a note under section 46 of this title. 

Amendment by section 703(p)(2) of Pub. L. 95–600 ap-
plicable with respect to losses sustained in taxable 
years ending after Nov. 6, 1978, see section 703(p)(4) of 
Pub. L. 95–600, set out as a note under section 172 of 
this title. 

Amendment by Pub. L. 95–227 applicable with respect 
to contributions, acts, and expenditures made after 
Dec. 31, 1977, in and for taxable years beginning after 
such date, see section 4(f) of Pub. L. 95–227, set out as 
an Effective Date note under section 192 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, and to credit carry-
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backs from such years, see section 202(e) of Pub. L. 
95–30, set out as an Effective Date note under section 51 
of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1031(b)(5) of Pub. L. 94–455 ap-
plicable to taxable years beginning after Dec. 31, 1975, 
with specific exceptions, see section 1031(c) of Pub. L. 
94–455, set out as a note under section 904 of this title. 

Amendment by section 1035(d)(3) of Pub. L. 94–455 ap-
plicable to taxes paid or accrued during taxable years 
ending after Oct. 4, 1976, see section 1035(e) of Pub. L. 
94–455, set out as a note under section 907 of this title. 

Amendment by section 1302(b) of Pub. L. 94–455 appli-
cable to taxable years beginning after Dec. 31, 1974, see 
section 1302(c) of Pub. L. 94–455, set out as a note under 
section 4942 of this title. 

Amendment by section 1307(d)(2)(F)(vi) of Pub. L. 
94–455 applicable to taxable years beginning after Dec. 
31, 1976, see section 1307(e)(5) of Pub. L. 94–455, set out 
as a note under section 501 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out an an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by section 504(c) of Pub. L. 92–178 appli-
cable with respect to taxable years ending after Dec. 31, 
1971, except that a corporation may not be a DISC for 
any taxable year beginning before Jan. 1, 1972, see sec-
tion 507 of Pub. L. 92–178, set out as an Effective Date 
note under section 991 of this title. 

Amendment by section 601(d)(1), (e)(2) of Pub. L. 
92–178 applicable to taxable years beginning after Dec. 
31, 1971, see section 601(f) of Pub. L. 92–178, set out as a 
note under section 381 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to gifts made after Dec. 31, 1970, see section 102(e) of 
Pub. L. 91–614, set out as a note under section 2501 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 101(g)(1)–(3) of Pub. L. 91–172 
effective Jan. 1, 1970, see section 101(k)(1) of Pub. L. 
91–172, set out as an Effective Date note under section 
4940 of this title. 

Amendment by section 512(e)(1) of Pub. L. 91–172 ap-
plicable with respect to net capital losses sustained in 
taxable years beginning after Dec. 31, 1969, see section 
512(g) of Pub. L. 91–172, set out as a note under section 
1212 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–225 applicable with respect 
to investment credit carrybacks attributable to net op-
erating loss carrybacks from taxable years ending after 
July 31, 1967, see section 2(g) of Pub. L. 90–225, set out 
as a note under section 46 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENTS 

Section 105(f)(4) of Pub. L. 89–809 provided that: ‘‘The 
amendments made by this subsection [amending this 
section and section 6513 of this title] shall take effect 
on the date of the enactment of this Act [Nov. 13, 
1966].’’ 

Amendment by section 2(f) of Pub. L. 89–721 applica-
ble with respect to taxable years ending after Dec. 31, 
1961, but only in the case of applications filed after 
Nov. 2, 1966, see section 2(g) of Pub. L. 89–721, set out as 
a note under section 6411 of this title. 

Section 3(b) of Pub. L. 89–721 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply in any case where the application 
under section 6411 of the Internal Revenue Code of 1954 
is filed after the date of the enactment of this Act 
[Nov. 2, 1966].’’ 

EFFECTIVE DATE OF 1965 AMENDMENT 

Section 810(c) of Pub. L. 89–44 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section] shall apply with respect to returns filed on 
or after July 1, 1965.’’ 

EFFECTIVE DATE OF 1964 AMENDMENTS 

Section 3(f) of Pub. L. 88–571, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [amending this 
section and sections 815, 6511, 6601, and 6611 of this title] 
shall apply with respect to amounts added to policy-
holders surplus accounts (within the meaning of sec-
tion 815(c) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954]) for taxable years beginning after De-
cember 31, 1958.’’ 

Amendment by Pub. L. 88–272 applicable to taxable 
years beginning after Dec. 31, 1963, see section 225(l) of 
Pub. L. 88–272, set out as a note under section 316 of 
this title. 

EFFECTIVE DATE OF 1962 AMENDMENTS 

Section 3(f) of Pub. L. 87–858 provided that the 
amendment made by that section is applicable with re-
spect to taxable years beginning after Dec. 31, 1961. 

Amendment by Pub. L. 87–834 applicable with respect 
to taxable years ending after Dec. 31, 1961, see section 
2(h) of Pub. L. 87–834, set out as an Effective Date note 
under section 46 of this title. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–780 applicable to taxable 
years beginning after Dec. 31, 1957, see section 4 of Pub. 
L. 86–780, set out as a note under section 904 of this 
title. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–69 applicable only with re-
spect to taxable years beginning after Dec. 31, 1957, see 
section 4 of Pub. L. 86–69, set out as a note under sec-
tion 381 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

Amendment by Pub. L. 85–859 effective on first day of 
first calendar quarter which begins more than 60 days 
after Sept. 2, 1958, see section 1(c) of Pub. L. 85–859. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6502. Collection after assessment 

(a) Length of period 

Where the assessment of any tax imposed by 
this title has been made within the period of 
limitation properly applicable thereto, such tax 
may be collected by levy or by a proceeding in 
court, but only if the levy is made or the pro-
ceeding begun— 
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1 So in original. 

(1) within 10 years after the assessment of 
the tax, or 

(2) if— 
(A) there is an installment agreement be-

tween the taxpayer and the Secretary, prior 
to the date which is 90 days after the expira-
tion of any period for collection agreed upon 
in writing by the Secretary and the taxpayer 
at the time the installment agreement was 
entered into; or 

(B) there is a release of levy under section 
6343 after such 10-year period, prior to the 
expiration of any period for collection 
agreed upon in writing by the Secretary and 
the taxpayer before such release. 

If a timely proceeding in court for the collection 
of a tax is commenced, the period during which 
such tax may be collected by levy shall be ex-
tended and shall not expire until the liability 
for the tax (or a judgment against the taxpayer 
arising from such liability) is satisfied or be-
comes unenforceable. 

(b) Date when levy is considered made 

The date on which a levy on property or rights 
to property is made shall be the date on which 
the notice of seizure provided in section 6335(a) 
is given. 

(Aug. 16, 1954, ch. 736, 68A Stat. 806; Pub. L. 
89–719, title I, § 113(b), Nov. 2, 1966, 80 Stat. 1146; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 100–647, title I, 
§ 1015(u)(1), Nov. 10, 1988, 102 Stat. 3573; Pub. L. 
101–239, title VII, § 7811(k)(2), Dec. 19, 1989, 103 
Stat. 2412; Pub. L. 101–508, title XI, § 11317(a), 
Nov. 5, 1990, 104 Stat. 1388–458; Pub. L. 105–206, 
title III, § 3461(a), July 22, 1998, 112 Stat. 764.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–206, § 3461(a)(2), struck 
out first sentence of concluding provisions which read 
as follows: ‘‘The period so agreed upon may be extended 
by subsequent agreements in writing made before the 
expiration of the period previously agreed upon.’’ 

Subsec. (a)(2). Pub. L. 105–206, § 3461(a)(1), added par. 
(2) and struck out former par. (2) which read as follows: 
‘‘prior to the expiration of any period for collection 
agreed upon in writing by the Secretary and the tax-
payer before the expiration of such 10-year period (or, 
if there is a release of levy under section 6343 after such 
10-year period, then before such release).’’ 

1990—Subsec. (a)(1). Pub. L. 101–508, § 11317(a)(1), sub-
stituted ‘‘10 years’’ for ‘‘6 years’’. 

Subsec. (a)(2). Pub. L. 101–508, § 11317(a)(2), substituted 
‘‘10-year period’’ for ‘‘6-year period’’ wherever appear-
ing. 

1989—Subsec. (a). Pub. L. 101–239 substituted ‘‘unen-
forceable’’ for ‘‘enforceable’’ in last sentence. 

1988—Subsec. (a). Pub. L. 100–647 amended last sen-
tence generally. Prior to amendment, last sentence 
read as follows: ‘‘The period provided by this subsection 
during which a tax may be collected by levy shall not 
be extended or curtailed by reason of a judgment 
against the taxpayer.’’ 

1976—Subsec. (a)(2). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1966—Subsec. (a). Pub. L. 89–719 inserted sentence at 
end providing that the period provided by this sub-
section during which a tax may be collected by levy 
shall not be extended or curtailed by reason of a judg-
ment against the taxpayer. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendments by Pub. L. 105–206 applicable to requests 
to extend period of limitations made after Dec. 31, 1999, 

with special provisions relating to requests made on or 
before such date, see section 3461(c) of Pub. L. 105–206, 
set out as a note under section 6501 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 applicable to taxes as-
sessed after Nov. 5, 1990, and to taxes assessed on or be-
fore that date if the period specified in this section (de-
termined without regard to the amendments made by 
Pub. L. 101–508) for collection of such taxes has not ex-
pired as of such date, see section 11317(c) of Pub. L. 
101–508, set out as a note under section 6323 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Technical and Miscellaneous Revenue Act of 1988, 
Pub. L. 100–647, to which such amendment relates, see 
section 7817 of Pub. L. 101–239, set out as a note under 
section 1 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(u)(2) of Pub. L. 100–647 provided that: 
‘‘The amendment made by this subsection [amending 
this section] shall apply to levies issued after the date 
of the enactment of this Act [Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, except in a case in which a lien or title derived 
from enforcement of a lien held by United States has 
been enforced by a civil action or suit which has be-
come final by judgment, sale, or agreement before Nov. 
2, 1966, or in a case in which the amendment would im-
pair a priority held by any person other than United 
States holding a lien or interest prior to Nov. 2, 1966, 
operate to increase liability of such person, or shorten 
the time for bringing suit with respect to transactions 
occurring before Nov. 2, 1966, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 6503. Suspension of running of period of limita-
tion 

(a) Issuance of statutory notice of deficiency 

(1) General rule 

The running of the period of limitations pro-
vided in section 6501 or 6502 (or section 6229, 
but only with respect to a deficiency described 
in paragraph (2)(A) or (3) of section 6230(a)).1 
on the making of assessments or the collec-
tion by levy or a proceeding in court, in re-
spect of any deficiency as defined in section 
6211 (relating to income, estate, gift and cer-
tain excise taxes), shall (after the mailing of a 
notice under section 6212(a)) be suspended for 
the period during which the Secretary is pro-
hibited from making the assessment or from 
collecting by levy or a proceeding in court 
(and in any event, if a proceeding in respect of 
the deficiency is placed on the docket of the 
Tax Court, until the decision of the Tax Court 
becomes final), and for 60 days thereafter. 

(2) Corporation joining in consolidated income 
tax return 

If a notice under section 6212(a) in respect of 
a deficiency in tax imposed by subtitle A for 
any taxable year is mailed to a corporation, 
the suspension of the running of the period of 
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limitations provided in paragraph (1) of this 
subsection shall apply in the case of corpora-
tions with which such corporation made a con-
solidated income tax return for such taxable 
year. 

(b) Assets of taxpayer in control or custody of 
court 

The period of limitations on collection after 
assessment prescribed in section 6502 shall be 
suspended for the period the assets of the tax-
payer are in the control or custody of the court 
in any proceeding before any court of the United 
States or of any State or of the District of Co-
lumbia, and for 6 months thereafter. 

(c) Taxpayer outside United States 

The running of the period of limitations on 
collection after assessment prescribed in section 
6502 shall be suspended for the period during 
which the taxpayer is outside the United States 
if such period of absence is for a continuous pe-
riod of at least 6 months. If the preceding sen-
tence applies and at the time of the taxpayer’s 
return to the United States the period of limita-
tions on collection after assessment prescribed 
in section 6502 would expire before the expira-
tion of 6 months from the date of his return, 
such period shall not expire before the expira-
tion of such 6 months. 

(d) Extensions of time for payment of estate tax 

The running of the period of limitation for col-
lection of any tax imposed by chapter 11 shall be 
suspended for the period of any extension of 
time for payment granted under the provisions 
of section 6161(a)(2) or (b)(2) or under the provi-
sions of section 6163 or 6166. 

(e) Extensions of time for payment of tax attrib-
utable to recoveries of foreign expropriation 
losses 

The running of the period of limitations for 
collection of the tax attributable to a recovery 
of a foreign expropriation loss (within the mean-
ing of section 6167(f)) shall be suspended for the 
period of any extension of time for payment 
under subsection (a) or (b) of section 6167. 

(f) Wrongful seizure of or lien on property of 
third party 

(1) Wrongful seizure 

The running of the period under section 6502 
shall be suspended for a period equal to the pe-
riod from the date property (including money) 
of a third party is wrongfully seized or re-
ceived by the Secretary to the date the Sec-
retary returns property pursuant to section 
6343(b) or the date on which a judgment se-
cured pursuant to section 7426 with respect to 
such property becomes final, and for 30 days 
thereafter. The running of such period shall be 
suspended under this paragraph only with re-
spect to the amount of such assessment equal 
to the amount of money or the value of spe-
cific property returned. 

(2) Wrongful lien 

In the case of any assessment for which a 
lien was made on any property, the running of 
the period under section 6502 shall be sus-
pended for a period equal to the period begin-
ning on the date any person becomes entitled 

to a certificate under section 6325(b)(4) with 
respect to such property and ending on the 
date which is 30 days after the earlier of— 

(A) the earliest date on which the Sec-
retary no longer holds any amount as a de-
posit or bond provided under section 
6325(b)(4) by reason of such deposit or bond 
being used to satisfy the unpaid tax or being 
refunded or released; or 

(B) the date that the judgment secured 
under section 7426(b)(5) becomes final. 

The running of such period shall be suspended 
under this paragraph only with respect to the 
amount of such assessment equal to the value 
of the interest of the United States in the 
property plus interest, penalties, additions to 
the tax, and additional amounts attributable 
thereto. 

(g) Suspension pending correction 

The running of the periods of limitations pro-
vided in sections 6501 and 6502 on the making of 
assessments or the collection by levy or a pro-
ceeding in court in respect of any tax imposed 
by chapter 42 or section 507, 4971, or 4975 shall be 
suspended for any period described in section 
507(g)(2) or during which the Secretary has ex-
tended the time for making correction under 
section 4963(e). 

(h) Cases under title 11 of the United States 
Code 

The running of the period of limitations pro-
vided in section 6501 or 6502 on the making of as-
sessments or collection shall, in a case under 
title 11 of the United States Code, be suspended 
for the period during which the Secretary is pro-
hibited by reason of such case from making the 
assessment or from collecting and— 

(1) for assessment, 60 days thereafter, and 
(2) for collection, 6 months thereafter. 

(i) Extension of time for payment of undistrib-
uted PFIC earnings tax liability 

The running of any period of limitations for 
collection of any amount of undistributed PFIC 
earnings tax liability (as defined in section 
1294(b)) shall be suspended for the period of any 
extension of time under section 1294 for payment 
of such amount. 

(j) Extension in case of certain summonses 

(1) In general 

If any designated summons is issued by the 
Secretary to a corporation (or to any other 
person to whom the corporation has trans-
ferred records) with respect to any return of 
tax by such corporation for a taxable year (or 
other period) for which such corporation is 
being examined under the coordinated exam-
ination program (or any successor program) of 
the Internal Revenue Service, the running of 
any period of limitations provided in section 
6501 on the assessment of such tax shall be sus-
pended— 

(A) during any judicial enforcement pe-
riod— 

(i) with respect to such summons, or 
(ii) with respect to any other summons 

which is issued during the 30-day period 
which begins on the date on which such 
designated summons is issued and which 
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relates to the same return as such des-
ignated summons, and 

(B) if the court in any proceeding referred 
to in paragraph (3) requires any compliance 
with a summons referred to in subparagraph 
(A), during the 120-day period beginning with 
the 1st day after the close of the suspension 
under subparagraph (A). 

If subparagraph (B) does not apply, such period 
shall in no event expire before the 60th day 
after the close of the suspension under sub-
paragraph (A). 

(2) Designated summons 

For purposes of this subsection— 

(A) In general 

The term ‘‘designated summons’’ means 
any summons issued for purposes of deter-
mining the amount of any tax imposed by 
this title if— 

(i) the issuance of such summons is pre-
ceded by a review of such issuance by the 
regional counsel of the Office of Chief 
Counsel for the region in which the exam-
ination of the corporation is being con-
ducted, 

(ii) such summons is issued at least 60 
days before the day on which the period 
prescribed in section 6501 for the assess-
ment of such tax expires (determined with 
regard to extensions), and 

(iii) such summons clearly states that it 
is a designated summons for purposes of 
this subsection. 

(B) Limitation 

A summons which relates to any return 
shall not be treated as a designated sum-
mons if a prior summons which relates to 
such return was treated as a designated sum-
mons for purposes of this subsection. 

(3) Judicial enforcement period 

For purposes of this subsection, the term 
‘‘judicial enforcement period’’ means, with re-
spect to any summons, the period— 

(A) which begins on the day on which a 
court proceeding with respect to such sum-
mons is brought, and 

(B) which ends on the day on which there 
is a final resolution as to the summoned per-
son’s response to such summons. 

(k) Cross references 

For suspension in case of— 
(1) Deficiency dividends of a personal holding 

company, see section 547(f). 
(2) Receiverships, see subchapter B of chapter 

70. 
(3) Claims against transferees and fiduciaries, 

see chapter 71. 
(4) Tax return preparers, see section 6694(c)(3). 
(5) Deficiency dividends in the case of a regu-

lated investment company or a real estate invest-
ment trust, see section 860(h). 

(Aug. 16, 1954, ch. 736, 68A Stat. 806; Aug. 6, 1956, 
ch. 1020, § 2, 70 Stat. 1075; Pub. L. 85–866, title II, 
§ 206(d), Sept. 2, 1958, 72 Stat. 1685; Pub. L. 89–384, 
§ 1(e), Apr. 8, 1966, 80 Stat. 104; Pub. L. 89–719, 
title I, § 106, Nov. 2, 1966, 80 Stat. 1139; Pub. L. 
91–172, title I, § 101(g)(4), (j)(46), Dec. 30, 1969, 83 

Stat. 525, 531; Pub. L. 93–406, title II, § 1016(a)(15), 
Sept. 2, 1974, 88 Stat. 930; Pub. L. 94–452, § 3(b), 
Oct. 2, 1976, 90 Stat. 1514; Pub. L. 94–455, title 
XII, § 1203(h)(1), title XVI, § 1601(f)(2), title XIX, 
§§ 1902(b)(2)(A), 1906(b)(13)(A), title XX, 
§ 2004(c)(4), Oct. 4, 1976, 90 Stat. 1694, 1746, 1806, 
1834, 1868; Pub. L. 95–227, § 4(d)(6), Feb. 10, 1978, 92 
Stat. 23; Pub. L. 95–600, title III, § 362(d)(5), Nov. 
6, 1978, 92 Stat. 2852; Pub. L. 96–222, title I, 
§ 108(b)(1)(A), Apr. 1, 1980, 94 Stat. 226; Pub. L. 
96–589, § 6(a), (i)(11), Dec. 24, 1980, 94 Stat. 3407, 
3411; Pub. L. 96–596, § 2(a)(4)(D), (E), Dec. 24, 1980, 
94 Stat. 3472; Pub. L. 97–34, title IV, § 422(e)(7), 
Aug. 13, 1981, 95 Stat. 316; Pub. L. 98–369, div. A, 
title III, § 305(b)(4), July 18, 1984, 98 Stat. 784; 
Pub. L. 99–514, title XII, § 1235(d), title XVIII, 
§ 1875(d)(2)(B)(ii), Oct. 22, 1986, 100 Stat. 2575, 2896; 
Pub. L. 100–203, title X, § 10712(c)(3), Dec. 22, 1987, 
101 Stat. 1330–467; Pub. L. 101–508, title XI, 
§§ 11311(a), 11801(c)(20)(A), Nov. 5, 1990, 104 Stat. 
1388–453, 1388–528; Pub. L. 104–168, title X, 
§ 1002(a)–(c), July 30, 1996, 110 Stat. 1468; Pub. L. 
104–188, title I, § 1702(h)(17), Aug. 20, 1996, 110 
Stat. 1874; Pub. L. 105–34, title XII, § 1237(c)(2), 
Aug. 5, 1997, 111 Stat. 1026; Pub. L. 105–206, title 
III, § 3106(b)(3), July 22, 1998, 112 Stat. 734; Pub. L. 
110–28, title VIII, § 8246(a)(2)(E), May 25, 2007, 121 
Stat. 201.) 

CODIFICATION 

Pub. L. 94–452, § 3(b), redesignated subsec. (i), relating 
to cross references, as subsec. (j) and added a new sub-
sec. (i), relating to extension of time for collecting cer-
tain taxes. 

Pub. L. 95–455, § 1902(b)(2)(A), repealed subsec. (e) and 
(without reference to the amendment made by Pub. L. 
94–452) renumbered subsecs. (f) to (i) as (e) to (h), with 
the result that the section was then comprised of sub-
secs. (a) to (h) and subsec. (j), relating to cross ref-
erences. 

Pub. L. 94–455, §§ 1203(h)(1), 1601(f)(2), and Pub. L. 
95–600, § 362(d)(5), amended the subsection relating to 
cross references, such subsection being described as ei-
ther (h) or (i). 

Pub. L. 96–596, § 2(a)(4)(E) and (F), redesignated sub-
sec. (j), relating to cross references, as subsec. (i) and 
provided that the above cited amendments by Pub. L. 
94–455 and Pub. L. 95–600 shall be deemed to have been 
amendments of the redesignated subsec. (i). 

Pub. L. 96–589 again redesignated subsec. (i), relating 
to cross references, as subsec. (j) and added a new sub-
sec. (i), relating to cases under title 11. 

AMENDMENTS 

2007—Subsec. (k)(4). Pub. L. 110–28 substituted ‘‘Tax 
return preparers’’ for ‘‘Income tax return preparers’’. 

1998—Subsec. (f). Pub. L. 105–206 amended heading and 
text of subsec. (f) generally. Prior to amendment, text 
read as follows: ‘‘The running of the period of limita-
tions on collection after assessment prescribed in sec-
tion 6502 shall be suspended for a period equal to the pe-
riod from the date property (including money) of a 
third party is wrongfully seized or received by the Sec-
retary to the date the Secretary returns property pur-
suant to section 6343(b) or the date on which a judg-
ment secured pursuant to section 7426 with respect to 
such property becomes final, and for 30 days thereafter. 
The running of the period of limitations on collection 
after assessment shall be suspended under this sub-
section only with respect to the amount of such assess-
ment equal to the amount of money or the value of spe-
cific property returned.’’ 

1997—Subsec. (a)(1). Pub. L. 105–34 substituted ‘‘para-
graph (2)(A) or (3) of section 6230(a)’’ for ‘‘section 
6230(a)(2)(A)’’. 

1996—Subsec. (j). Pub. L. 104–188, § 1702(h)(17)(A), 
which directed that the subsection relating to exten-



Page 3408 TITLE 26—INTERNAL REVENUE CODE § 6503 

sion in case of certain summonses be redesignated as 
(j), could not be executed, because that subsection (for-
merly subsec. (k)) was previously redesignated (j) by 
Pub. L. 101–508, § 11801(c)(20)(A). See 1990 Amendment 
note below. 

Pub. L. 104–168, § 1002(c), which directed that subsec. 
(k) be redesignated as (j), could not be executed, be-
cause that subsection was redesignated (j) by Pub. L. 
101–508, § 11801(c)(20)(A). See 1990 Amendment note 
below. 

Subsec. (j)(1). Pub. L. 104–168, § 1002(b), which directed 
substitution of ‘‘to a corporation (or to any other per-
son to whom the corporation has transferred records) 
with respect to any return of tax by such corporation 
for a taxable year (or other period) for which such cor-
poration is being examined under the coordinated ex-
amination program (or any successor program) of the 
Internal Revenue Service’’ for ‘‘with respect to any re-
turn of tax by a corporation’’ in subsec. (k)(1), was exe-
cuted by making the substitution in subsec. (j)(1) to re-
flect the probable intent of Congress and the amend-
ment by Pub. L. 101–508, § 11801(c)(20)(A), which redesig-
nated subsec. (k) as (j). See 1990 Amendment note 
below. 

Subsec. (j)(2)(A). Pub. L. 104–168, § 1002(a), which di-
rected addition of cl. (i) and redesignation of former 
cls. (i) and (ii) as (ii) and (iii), respectively, in subsec. 
(k)(2)(A), was executed by making the amendment in 
subsec. (j)(2)(A) to reflect the probable intent of Con-
gress and the amendment by Pub. L. 101–508, 
§ 11801(c)(20)(A), which redesignated subsec. (k) as (j). 
See 1990 Amendment note below. 

Subsec. (k). Pub. L. 104–188, § 1702(h)(17)(B), redesig-
nated the subsection relating to cross references (sub-
sec. (l)) as (k). 

Pub. L. 104–188, § 1702(h)(17)(A), which directed that 
the subsection relating to extension in case of certain 
summonses be redesignated as (j), could not be exe-
cuted, because that subsection (formerly subsec. (k)) 
was previously redesignated (j) by Pub. L. 101–508, 
§ 11801(c)(20)(A). See 1990 Amendment note below. 

Pub. L. 104–168, § 1002(c), which directed that subsec. 
(k) be redesignated as (j), could not be executed, be-
cause that subsection was redesignated (j) by Pub. L. 
101–508, § 11801(c)(20)(A). See 1990 Amendment note 
below. 

Subsec. (l). Pub. L. 104–188, § 1702(h)(17)(B), redesig-
nated the subsection relating to cross references (sub-
sec. (l)) as (k). 

Pub. L. 104–168, § 1002(c), which directed that subsec. 
(l) be redesignated as (k), could not be executed, be-
cause that subsection was redesignated (k) by Pub. L. 
104–188, § 1702(h)(17). See above and see Effective Date of 
1996 Amendments note below. 

1990—Subsecs. (h) to (j). Pub. L. 101–508, 
§ 11801(c)(20)(A), redesignated subsecs. (i) and (j) as (h) 
and (i), respectively, and struck out former subsec. (h) 
‘‘Extension of time for collecting tax attributable to 
divestitures pursuant to Bank Holding Company Act 
Amendments of 1970’’ which read as follows: ‘‘The run-
ning of the period of limitations for collection of the 
tax attributable to a sale with respect to which the 
taxpayer makes an election under section 6158(a) shall 
be suspended for the period during which there are any 
unpaid installments of such tax.’’ 

Subsec. (k). Pub. L. 101–508, § 11801(c)(20)(A), redesig-
nated subsec. (k) as (j). 

Pub. L. 101–508, § 11311(a), added subsec. (k). Former 
subsec. (k) redesignated (l). 

Subsec. (l). Pub. L. 101–508, § 11311(a), redesignated 
subsec. (k) as (l). 

1987—Subsec. (g). Pub. L. 100–203 struck out ‘‘4951, 
4952,’’ before ‘‘4971’’. 

1986—Subsec. (a)(1). Pub. L. 99–514, § 1875(d)(2)(B)(ii), 
substituted ‘‘section 6501 or 6502 (or section 6229, but 
only with respect to a deficiency described in section 
6230(a)(2)(A)).’’ for ‘‘section 6501 or 6502’’. 

Subsecs. (j), (k). Pub. L. 99–514, § 1235(d), added subsec. 
(j) and redesignated former subsec. (j) as (k). 

1984—Subsec. (g). Pub. L. 98–369 substituted ‘‘section 
4963(e)’’ for ‘‘section 4962(e)’’. 

1981—Subsec. (d). Pub. L. 97–34 struck out reference to 
section 6166A. 

1980—Subsec. (g). Pub. L. 96–596, § 2(a)(4)(D), sub-
stituted ‘‘section 4962(e)’’ for ‘‘section 4941(e)(4), 
4942(j)(2), 4943(d)(3), 4944(e)(3), 4945(i)(2), 4951(e)(4), 
4952(e)(2), 4971(c)(3), or 4975(f)(6)’’. 

Pub. L. 96–222 substituted ‘‘4951, 4952, 4971, or 4975’’ for 
‘‘4971, 4975, 4985, or 4986’’ and ‘‘4951(e)(4), 4952(e)(2), 
4971(c)(3), or 4975(f)(6)’’ for ‘‘4971(c)(3), 4975(f)(6), 
4985(e)(4), or 4986(e)(2)’’. 

Subsec. (i). Pub. L. 96–589, § 6(a), added subsec. (i) and 
redesignated former subsec. (i), relating to cross ref-
erences, as (j). See Codification note set out above. 

Pub. L. 96–596, § 2(a)(4)(E), redesignated subsec. (j), re-
lating to cross references, as (i). See Codification note 
set out above. 

Subsec. (j). Pub. L. 96–589, § 6(a), (i)(11), redesignated 
former subsec. (i), relating to cross references, as (j), 
and in par. (2) of subsec. (j) as so redesignated, struck 
out reference to bankruptcy. See Codification note set 
out above. 

Pub. L. 96–596, § 2(a)(4)(E), redesignated former subsec. 
(j), relating to cross references, as (i). See Codification 
note set out above. 

1978—Subsec. (g). Pub. L. 95–227 inserted provisions 
relating to sections 4985 and 4986 and substituted 
‘‘4975(f)(6)’’ for ‘‘4975(f)(4)’’. 

Subsec. (j)(5). Pub. L. 95–600, as amended by Pub. L. 
96–596, § 2(a)(4)(E) and (F), substituted ‘‘in the case of a 
regulated investment company or a real estate invest-
ment trust, see section 860(h)’’ for ‘‘of a real estate in-
vestment trust, see section 859(f)’’. See Codification 
note above. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (d). Pub. L. 94–455, § 2004(c)(4), substituted 
‘‘section 6163, 6166, or 6166A’’ for ‘‘section 6166’’. 

Subsec. (e). Pub. L. 94–455, § 1902(b)(2)(A), redesignated 
subsec. (f) as (e). Former subsec. (e), which related to 
certain powers of appointment, was struck out. 

Subsec. (f). Pub. L. 94–455, §§ 1902(b)(2)(A), 
1906(b)(13)(A), redesignated subsec. (g) as (f), and struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. Former subsec. (f) redesignated (e). 

Subsec. (g). Pub. L. 94–455, §§ 1902(b)(2)(A), 
1906(b)(13)(A), redesignated subsec. (h) as (g) and struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. Former sub-
sec. (g) redesignated (f). 

Subsec. (h). Pub. L. 94–455, § 1902(b)(2)(A), redesignated 
subsec. (i) as (h). Former subsec. (h) redesignated (g). 
See Codification note above. 

Subsec. (i). Pub. L. 94–455, § 1902(b)(2)(A), redesignated 
subsec. (i) as (h). 

Pub. L. 94–452 added subsec. (i). Former subsec. (i) re-
designated (j). 

Subsec. (j). Pub. L. 94–455, §§ 1203(h)(1), 1601(f)(2), as 
amended by Pub. L. 96–596, § 2(a)(4)(E), (F), added pars. 
(4) and (5). See Codification note set out above. 

Pub. L. 94–452 redesignated former subsec. (i) as (j). 
1974—Subsec. (a)(1). Pub. L. 93–406, § 1016(a)(15)(A), 

substituted ‘‘certain excise taxes)’’ for ‘‘chapter 42 
taxes)’’. 

Subsec. (h). Pub. L. 93–406, § 1016(a)(15)(B), inserted 
‘‘or section 4971 or section 4975’’ after ‘‘section 507’’ and 
substituted ‘‘4945(i)(2), 4971(c)(3), or 4975(f)(4)’’ for ‘‘or 
4945(h)(2)’’. 

1969—Subsec. (a)(1). Pub. L. 91–172, § 101(j)(46), inserted 
reference to chapter 42 taxes. 

Subsecs. (h), (i). Pub. L. 91–172, § 101(g)(4), added sub-
sec. (h) and redesignated former subsec. (h) as (i). 

1966—Subsec. (b). Pub. L. 89–719, § 106(a), struck out 
‘‘(other than the estate of a decedent or of an incom-
petent)’’ after ‘‘assets of the taxpayer’’ and ‘‘or Terri-
tory’’ after ‘‘of any State’’. 

Subsec. (c). Pub. L. 89–719, § 106(b), substituted ‘‘Tax-
payer outside United States’’ for ‘‘Location of property 
outside the United States or removal of property from 
the United States’’ in heading, and ‘‘The running of the 
period of limitations on collection after assessment 
prescribed in section 6502 shall be suspended for the pe-
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riod during which the taxpayer is outside the United 
States if such period of absence is for a continuous pe-
riod of at least 6 months. If the preceding sentence ap-
plies and at the time of the taxpayer’s return to the 
United States the period of limitations on collection 
after assessment prescribed in section 6502 would expire 
before the expiration of 6 months from the date of his 
return, such period shall not expire before the expira-
tion of such 6 months’’ for ‘‘In case collection is hin-
dered or delayed because property of the taxpayer is 
situated or held outside the United States or is re-
moved from the United States, the period of limita-
tions on collection after assessment prescribed in sec-
tion 6502 shall be suspended for the period collection is 
so hindered or delayed. The total suspension of time 
under this subsection shall not in the aggregate exceed 
6 years.’’ 

Subsec. (f). Pub. L. 89–384 added subsec. (f). Former 
subsec. (f) redesignated (g). 

Subsec. (g). Pub. L. 89–719, § 106(c), added subsec. (g) 
and redesignated former subsec. (g) as (h). 

Pub. L. 89–384 redesignated subsec. (f) as (g). 
Subsec. (h). Pub. L. 89–719, § 106(c), redesignated 

former subsec. (g) as (h). 
1958—Subsec. (d). Pub. L. 85–866 struck out ‘‘assess-

ment or’’ after ‘‘period of limitations for’’ and inserted 
‘‘or under the provisions of section 6166’’. 

1956—Subsecs. (e), (f). Act Aug. 6, 1956, added subsec. 
(e) and redesignated former subsec. (e) as (f). 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective as if included 
in the amendments made by section 402 of the Tax Eq-
uity and Fiscal Responsibility Act of 1982, Pub. L. 
97–248, see section 1237(d) of Pub. L. 105–34, set out as a 
note under section 6230 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by Pub. L. 104–188 effective, except as 
otherwise expressly provided, as if included in the pro-
vision of the Revenue Reconciliation Act of 1990, Pub. 
L. 101–508, title XI, to which such amendment relates, 
see section 1702(i) of Pub. L. 104–188, set out as a note 
under section 38 of this title. 

Section 1002(d) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to summonses issued after the date of 
the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11311(b) of Pub. L. 101–508 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to any tax (whether imposed before, 
on, or after the date of the enactment of this Act [Nov. 
5, 1990]) if the period prescribed by section 6501 of the 
Internal Revenue Code of 1986 for the assessment of 
such tax (determined with regard to extensions) has 
not expired on such date of the [sic] enactment.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 22, 1987, see section 10712(d) 
of Pub. L. 100–203, set out as an Effective Date note 
under section 4955 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1235(d) of Pub. L. 99–514 appli-
cable to taxable years of foreign corporations begin-
ning after Dec. 31, 1986, see section 1235(h) of Pub. L. 
99–514, set out as an Effective Date note under section 
1291 of this title. 

Amendment by section 1875(d)(2)(B)(ii) of Pub. L. 
99–514 effective as if included in the Tax Equity and 

Fiscal Responsibility Act of 1982, Pub. L. 97–248, see 
section 1875(d)(2)(C) of Pub. L. 99–514, set out as a note 
under section 6230 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
events occurring after Dec. 31, 1984, see section 305(c) of 
Pub. L. 98–369, set out as an Effective Date note under 
section 4962 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to estates of 
decedents dying after Dec. 31, 1981, see section 422(f)(1) 
of Pub. L. 97–34, set out as a note under section 6166 of 
this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

For effective date of amendment by Pub. L. 96–596 
with respect to any first tier tax and to any second tier 
tax, see section 2(d) of Pub. L. 96–596, set out as an Ef-
fective Date note under section 4961 of this title. 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Black Lung Benefits Revenue 
Act of 1977, Pub. L. 95–227, see section 108(b)(4) of Pub. 
L. 96–222, set out as a note under section 192 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–600 applicable with respect 
to determinations (as defined in section 860(e) of this 
title) after Nov. 6, 1978, see section 362(e) of Pub. L. 
95–600, set out as an Effective Date note under section 
860 of this title. 

Amendment by Pub. L. 95–227 applicable with respect 
to contributions, acts, and expenditures made after 
Dec. 31, 1977, in and for taxable years beginning after 
such date, see section 4(f) of Pub. L. 95–227, set out as 
an Effective Date note under section 192 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Amendment by section 1203(h)(1) of Pub. L. 94–455 ap-
plicable to documents prepared after Dec. 31, 1976, see 
section 1203(j) of Pub. L. 94–455, set out as a note under 
section 7701 of this title. 

For effective date of amendment by section 1601(f)(2) 
of Pub. L. 94–455, see section 1608(a) of Pub. L. 94–455, 
set out as a note under section 857 of this title. 

Amendment by section 1902(b)(2)(A) of Pub. L. 94–455 
applicable in the case of estates of decedents dying 
after Oct. 4, 1976, see section 1902(c)(1) of Pub. L. 94–455, 
set out as a note under section 2011 of this title. 

Amendment by section 2004(c)(4) of Pub. L. 94–455 ap-
plicable to estates of decedents dying after Dec. 31, 
1976, see section 2004(g) of Pub. L. 94–455, set out as a 
note under section 6166 of this title. 

Amendment by Pub. L. 94–452 effective Oct. 1, 1977, 
see section 3(e) of Pub. L. 94–452, set out as a note under 
section 6151 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 
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EFFECTIVE DATE OF 1966 AMENDMENTS 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, except in a case in which a lien or title derived 
from enforcement of a lien held by United States has 
been enforced by a civil action or suit which has be-
come final by judgment, sale, or agreement before Nov. 
2, 1966, or in a case in which the amendment would im-
pair a priority held by any person other than United 
States holding a lien or interest prior to Nov. 2, 1966, 
operate to increase liability of such person, or shorten 
the time for bringing suit with respect to transactions 
occurring before Nov. 2, 1966, see section 114(a)–(e) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

Amendment by Pub. L. 89–384 applicable with respect 
to amounts received after Dec. 31, 1964, in respect of 
foreign expropriation losses (as defined in section 
1351(b) of this title) sustained after Dec. 31, 1958, see 
section 2 of Pub. L. 89–384, set out as an Effective Date 
note under section 1351 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

For effective date of amendment by Pub. L. 85–866, 
see section 206(f) of Pub. L. 85–866, set out as a note 
under section 6161 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act Aug. 6, 1956, applicable in the case 
of decedents dying after Aug. 16, 1954, see section 3 of 
act Aug. 6, 1956, set out as a note set out under section 
2055 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by section 
11801(c)(20)(A) of Pub. L. 101–508 be construed to affect 
treatment of certain transactions occurring, property 
acquired, or items of income, loss, deduction, or credit 
taken into account prior to Nov. 5, 1990, for purposes of 
determining liability for tax for periods ending after 
Nov. 5, 1990, see section 11821(b) of Pub. L. 101–508, set 
out as a note under section 45K of this title. 

ANNUAL REPORT TO CONGRESS CONCERNING DESIGNATED 
SUMMONSES 

Section 1003 of Pub. L. 104–168 provided that: ‘‘Not 
later than December 31 of each calendar year after 1995, 
the Secretary of the Treasury or his delegate shall re-
port to the Committee on Ways and Means of the House 
of Representatives and the Committee on Finance of 
the Senate on the number of designated summonses (as 
defined in section 6503(j) of the Internal Revenue Code 
of 1986) which were issued during the preceding 12 
months.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

APPLICATION OF PRIOR AMENDMENTS 

Section 2(a)(4)(F) of Pub. L. 96–596, as amended by 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: ‘‘The amendments made by sections 1203(h)(1) and 
1601(f)(2) of the Tax Reform Act of 1976 [Pub. L. 94–455], 
and the amendment made by section 362(d)(5) of the 
Revenue Act of 1978 [Pub. L. 95–600], shall be deemed to 
be amendments to section 6503(i) of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954, subsec. (j), as re-
designated by section 6(a) of Pub. L. 96–589] (as redesig-
nated by subparagraph (E) [redesignating subsec. (j) as 
(i)]).’’ 

§ 6504. Cross references 

For limitation period in case of— 
(1) Adjustments to accrued foreign taxes, see 

section 905(c). 
(2) Change of treatment with respect to itemized 

deductions where taxpayer and his spouse make 
separate returns, see section 63(e)(3). 

(3) Involuntary conversion of property, see sec-
tion 1033(a)(2)(C) and (D). 

(4) Application by fiduciary for discharge from 
personal liability for estate tax, see section 2204. 

(5) Insolvent banks and trust companies, see 
section 7507. 

(6) Service in a combat zone, etc., see section 
7508. 

(7) Claims against transferees and fiduciaries, 
see chapter 71. 

(8) Assessments to recover excessive amounts 
paid under section 6420 (relating to gasoline used 
on farms), 6421 (relating to gasoline used for cer-
tain nonhighway purposes or by local transit sys-
tems), or 6427 (relating to fuels not used for tax-
able purposes) and assessments of civil penalties 
under section 6675 for excessive claims under sec-
tion 6420, 6421, or 6427, see section 6206. 

(9) Assessment and collection of interest, see 
section 6601(g). 

(10) Assessment of civil penalties under section 
6694 or 6695, see section 6696(d)(1). 

(11) Assessments of tax attributable to partner-
ship items, see section 6229. 

(Aug. 16, 1954, ch. 736, 68A Stat. 807; Apr. 2, 1956, 
ch. 160, § 4(d), 70 Stat. 91; June 29, 1956, ch. 462, 
title II, § 208(e)(5), 70 Stat. 397; Pub. L. 85–866, 
title I, § 84(b), Sept. 2, 1958, 72 Stat. 1664; Pub. L. 
88–272, title I, § 112(d)(2), Feb. 26, 1964, 78 Stat. 24; 
Pub. L. 91–172, title II, § 213(c)(3), Dec. 30, 1969, 83 
Stat. 572; Pub. L. 91–614, title I, § 101(d)(2), Dec. 
31, 1970, 84 Stat. 1837; Pub. L. 93–625, § 7(d)(4), 
Jan. 3, 1975, 88 Stat. 2115; Pub. L. 94–455, title 
XII, § 1203(h)(2), title XIX, 1901(b)(31)(D), (36)(C), 
(37)(D), (39)(B), 1906(a)(32), Oct. 4, 1976, 90 Stat. 
1694, 1800, 1802, 1803, 1829; Pub. L. 95–30, title I, 
§ 101(d)(16), May 23, 1977, 91 Stat. 134; Pub. L. 
95–600, title IV, § 405(c)(6), title VII, § 703(j)(10), 
Nov. 6, 1978, 92 Stat. 2871, 2942; Pub. L. 95–618, 
title II, § 233(b)(2)(D), Nov. 9, 1978, 92 Stat. 3191; 
Pub. L. 97–248, title IV, § 402(c)(6), Sept. 3, 1982, 96 
Stat. 667; Pub. L. 97–424, title V, § 515(b)(10), Jan. 
6, 1983, 96 Stat. 2182; Pub. L. 99–514, title I, 
§ 104(b)(18), Oct. 22, 1986, 100 Stat. 2106; Pub. L. 
105–34, title III, § 312(d)(13), Aug. 5, 1997, 111 Stat. 
840.) 

AMENDMENTS 

1997—Pars. (4) to (12). Pub. L. 105–34 redesignated 
pars. (5) to (12) as (4) to (11), respectively, and struck 
out former par. (4) which read as follows: ‘‘Gain upon 
sale or exchange of principal residence, see section 
1034(j).’’ 

1986—Par. (2). Pub. L. 99–514 amended par. (2) gener-
ally, substituting ‘‘where taxpayer and his spouse make 
separate returns, see section 63(e)(3)’’ for ‘‘and zero 
bracket amount where taxpayer and his spouse make 
separate returns, see section 63(g)(5)’’. 

1983—Par. (9). Pub. L. 97–424 struck out ‘‘6424 (relating 
to lubricating oil used for certain nontaxable pur-
poses),’’ after ‘‘systems),’’, and struck out ‘‘6424,’’ after 
‘‘6421,’’. 

1982—Par. (12). Pub. L. 97–248 added par. (12). 
1978—Par. (4). Pub. L. 95–600, § 405(c)(6), substituted 

‘‘principal residence’’ for ‘‘residence’’. 
Par. (6). Pub. L. 95–600, § 703(j)(10), amended directory 

language of Pub. L. 94–455, § 1901(b)(37)(D). See 1976 
Amendment note below. 
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Par. (9). Pub. L. 95–618 substituted ‘‘used for certain 
nontaxable purposes’’ for ‘‘not used in highway motor 
vehicles’’. 

1977—Par. (2). Pub. L. 95–30 substituted ‘‘treatment 
with respect to itemized deductions and zero bracket 
amount where taxpayer and his spouse make separate 
returns, see section 63(g)(5)’’ for ‘‘election with respect 
to the standard deduction where taxpayer and his 
spouse make separate returns, see section 144(b)’’. 

1976—Par. (1). Pub. L. 94–455, §§ 1901(b)(36)(C), 
1906(a)(32)(B), redesignated par. (2) as (1). Former par. 
(1), which referred to section 1321 for adjustments inci-
dent to involuntary liquidation of inventory, was 
struck out. 

Par. (2). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (3) as (2). Former par. (2) redesignated (1). 

Par. (3). Pub. L. 94–455, §§ 1901(b)(31)(D), 1906(a)(32)(B), 
redesignated par. (4) as (3) and substituted ‘‘section 
1033(a)(2)(C) and (D)’’ for ‘‘section 1033(a)(3)(C) and (D)’’. 
Former par. (3) redesignated (2). 

Par. (4). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (5) as (4). Former par. (4) redesignated (3). 

Par. (5). Pub. L. 94–455, §§ 1901(b)(39)(B), 1906(a)(32)(B), 
redesignated par. (9) as (5). Former par. (5) redesignated 
(4). 

Par. (6). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (10) as (6). 

Pub. L. 94–455, § 1901(b)(37)(D), as amended by Pub. L. 
95–600, § 703(j)(10), struck out par. (6) which referred to 
section 1335 for war loss recoveries where the prior ben-
efit rule was elected. 

Par. (7). Pub. L. 94–455, §§ 1901(b)(39)(B), 1906(a)(32)(B), 
redesignated par. (11) as (7). Former par. (7), which re-
ferred to section 1346 for recovery of unconstitutional 
federal taxes, was struck out. 

Par. (8). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (12) as (8). 

Par. (9). Pub. L. 94–455, § 1906(a)(32)(A), (B), redesig-
nated par. (13) as (9) and inserted provisions relating to 
sections 6421, 6424, and 6427. Former par. (9) redesig-
nated (5). 

Par. (10). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (15) as (10). Former par. (10) redesignated (6). 

Par. (11). Pub. L. 94–455, §§ 1203(h)(2), 1906(a)(32)(B), 
added par. (11). Former par. (11) redesignated (7). 

Par. (12). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (12) as (8). 

Par. (13). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (13) as (9). 

Par. (14). Pub. L. 94–455, § 1906(a)(32)(A), struck out 
par. (14) which referred to section 6206 for assessments 
to recover excessive amounts paid under section 6421, 
and assessments of civil penalties under section 6675, 
and for excessive claims under section 6421. 

Par. (15). Pub. L. 94–455, § 1906(a)(32)(B), redesignated 
par. (15) as (10). 

1975—Par. (15). Pub. L. 93–625 substituted reference to 
section 6601(g) for 6601(h). 

1970—Par. (9). Pub. L. 91–614 substituted ‘‘fiduciary’’ 
for ‘‘executor’’. 

1969—Par. (8). Pub. L. 91–172 struck out par. (8). 
1964—Par. (3). Pub. L. 88–272 substituted ‘‘with respect 

to the’’ for ‘‘to take’’. 
1958—Par. (15). Pub. L. 85–866 added par. (15). 
1956—Par. (13). Act. Apr. 2, 1956, added par. (13). 
Par. (14). Act June 29, 1956, added par. (14). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to sales and 
exchanges after May 6, 1997, with certain exceptions, 
see section 312(d) of Pub. L. 105–34, set out as a note 
under section 121 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, see section 151(a) of 
Pub. L. 99–514, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 

Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for applicability of amendment to any part-
nership taxable year ending after Sept. 3, 1982, if part-
nership, each partner, and each indirect partner re-
quests such application and Secretary of the Treasury 
or his delegate consents to such application, see section 
407(a)(1), (3) of Pub. L. 97–248, set out as an Effective 
Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–618 effective on first day of 
first calendar month which begins more than 10 days 
after Nov. 9, 1978, see section 233(d) of Pub. L. 95–618, set 
out as a note under section 34 of this title. 

Amendment by section 405(c)(6) of Pub. L. 95–600 ap-
plicable to sales and exchanges of residences after July 
26, 1978, in taxable years ending after such date, see sec-
tion 405(d) of Pub. L. 95–600, set out as a note under sec-
tion 1038 of this title. 

Amendment by section 703(j)(10) of Pub. L. 95–600 ef-
fective Oct. 4, 1976, see section 703(r) of Pub. L. 95–600, 
set out as a note under section 46 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, see section 106(a) of 
Pub. L. 95–30, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1203(h)(2) of Pub. L. 94–455 ap-
plicable to documents prepared after Dec. 31, 1976, see 
section 1203(j) of Pub. L. 94–455, set out as a note under 
section 7701 of this title. 

Amendment by section 1901(b)(31)(D), (36)(C), (37)(D), 
(39)(B) of Pub. L. 94–455 applicable with respect to tax-
able years beginning after Dec. 31, 1976, see section 
1901(d) of Pub. L. 94–455, set out as a note under section 
2 of this title. 

Amendment by section 1906(a)(32) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1906(d)(1) of 
Pub. L. 94–455, set out as a note under section 6013 of 
this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to decedents dying after Dec. 31, 1970, see section 101(j) 
of Pub. L. 91–614, set out as a note under section 2032 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment Pub. L. 91–172 applicable to taxable years 
beginning after Dec. 31, 1969, see section 213(d) of Pub. 
L. 91–172, set out as an Effective Date note under sec-
tion 183 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–272 effective, except for 
purposes of section 21 of this title, with respect to tax-
able years beginning after Dec. 31, 1963, see section 131 
of Pub. L. 88–272, set out as a note under section 1 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 
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EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

Subchapter B—Limitations on Credit or 
Refund 

Sec. 

6511. Limitations on credit or refund. 
6512. Limitations in case of petition to Tax Court. 
6513. Time return deemed filed and tax considered 

paid. 
6514. Credits or refunds after period of limitation. 
6515. Cross references. 

§ 6511. Limitations on credit or refund 

(a) Period of limitation on filing claim 

Claim for credit or refund of an overpayment 
of any tax imposed by this title in respect of 
which tax the taxpayer is required to file a re-
turn shall be filed by the taxpayer within 3 
years from the time the return was filed or 2 
years from the time the tax was paid, whichever 
of such periods expires the later, or if no return 
was filed by the taxpayer, within 2 years from 
the time the tax was paid. Claim for credit or re-
fund of an overpayment of any tax imposed by 
this title which is required to be paid by means 
of a stamp shall be filed by the taxpayer within 
3 years from the time the tax was paid. 

(b) Limitation on allowance of credits and re-
funds 

(1) Filing of claim within prescribed period 

No credit or refund shall be allowed or made 
after the expiration of the period of limitation 
prescribed in subsection (a) for the filing of a 
claim for credit or refund, unless a claim for 
credit or refund is filed by the taxpayer within 
such period. 

(2) Limit on amount of credit or refund 

(A) Limit where claim filed within 3-year pe-
riod 

If the claim was filed by the taxpayer dur-
ing the 3-year period prescribed in sub-
section (a), the amount of the credit or re-
fund shall not exceed the portion of the tax 
paid within the period, immediately preced-
ing the filing of the claim, equal to 3 years 
plus the period of any extension of time for 
filing the return. If the tax was required to 
be paid by means of a stamp, the amount of 
the credit or refund shall not exceed the por-
tion of the tax paid within the 3 years imme-
diately preceding the filing of the claim. 

(B) Limit where claim not filed within 3-year 
period 

If the claim was not filed within such 3- 
year period, the amount of the credit or re-
fund shall not exceed the portion of the tax 
paid during the 2 years immediately preced-
ing the filing of the claim. 

(C) Limit if no claim filed 

If no claim was filed, the credit or refund 
shall not exceed the amount which would be 
allowable under subparagraph (A) or (B), as 
the case may be, if claim was filed on the 
date the credit or refund is allowed. 

(c) Special rules applicable in case of extension 
of time by agreement 

If an agreement under the provisions of sec-
tion 6501(c)(4) extending the period for assess-
ment of a tax imposed by this title is made 
within the period prescribed in subsection (a) for 
the filing of a claim for credit or refund— 

(1) Time for filing claim 

The period for filing claim for credit or re-
fund or for making credit or refund if no claim 
is filed, provided in subsections (a) and (b)(1), 
shall not expire prior to 6 months after the ex-
piration of the period within which an assess-
ment may be made pursuant to the agreement 
or any extension thereof under section 
6501(c)(4). 

(2) Limit on amount 

If a claim is filed, or a credit or refund is al-
lowed when no claim was filed, after the exe-
cution of the agreement and within 6 months 
after the expiration of the period within which 
an assessment may be made pursuant to the 
agreement or any extension thereof, the 
amount of the credit or refund shall not ex-
ceed the portion of the tax paid after the exe-
cution of the agreement and before the filing 
of the claim or the making of the credit or re-
fund, as the case may be, plus the portion of 
the tax paid within the period which would be 
applicable under subsection (b)(2) if a claim 
had been filed on the date the agreement was 
executed. 

(3) Claims not subject to special rule 

This subsection shall not apply in the case of 
a claim filed, or credit or refund allowed if no 
claim is filed, either— 

(A) prior to the execution of the agree-
ment or 

(B) more than 6 months after the expira-
tion of the period within which an assess-
ment may be made pursuant to the agree-
ment or any extension thereof. 

(d) Special rules applicable to income taxes 

(1) Seven-year period of limitation with respect 
to bad debts and worthless securities 

If the claim for credit or refund relates to an 
overpayment of tax imposed by subtitle A on 
account of— 

(A) The deductibility by the taxpayer, 
under section 166 or section 832(c), of a debt 
as a debt which became worthless, or, under 
section 165(g), of a loss from worthlessness of 
a security, or 

(B) The effect that the deductibility of a 
debt or loss described in subparagraph (A) 
has on the application to the taxpayer of a 
carryover, 

in lieu of the 3-year period of limitation pre-
scribed in subsection (a), the period shall be 7 
years from the date prescribed by law for fil-
ing the return for the year with respect to 
which the claim is made. If the claim for cred-
it or refund relates to an overpayment on ac-
count of the effect that the deductibility of 
such a debt or loss has on the application to 
the taxpayer of a carryback, the period shall 
be either 7 years from the date prescribed by 
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law for filing the return for the year of the net 
operating loss which results in such carryback 
or the period prescribed in paragraph (2) of 
this subsection, whichever expires the later. In 
the case of a claim described in this paragraph 
the amount of the credit or refund may exceed 
the portion of the tax paid within the period 
prescribed in subsection (b)(2) or (c), which-
ever is applicable, to the extent of the amount 
of the overpayment attributable to the de-
ductibility of items described in this para-
graph. 

(2) Special period of limitation with respect to 
net operating loss or capital loss carry-
backs 

(A) Period of limitation 

If the claim for credit or refund relates to 
an overpayment attributable to a net oper-
ating loss carryback or a capital loss carry-
back, in lieu of the 3-year period of limita-
tion prescribed in subsection (a), the period 
shall be that period which ends 3 years after 
the time prescribed by law for filing the re-
turn (including extensions thereof) for the 
taxable year of the net operating loss or net 
capital loss which results in such carryback, 
or the period prescribed in subsection (c) in 
respect of such taxable year, whichever ex-
pires later. In the case of such a claim, the 
amount of the credit or refund may exceed 
the portion of the tax paid within the period 
provided in subsection (b)(2) or (c), which-
ever is applicable, to the extent of the 
amount of the overpayment attributable to 
such carryback. 

(B) Applicable rules 

(i) In general 

If the allowance of a credit or refund of 
an overpayment of tax attributable to a 
net operating loss carryback or a capital 
loss carryback is otherwise prevented by 
the operation of any law or rule of law 
other than section 7122 (relating to com-
promises), such credit or refund may be al-
lowed or made, if claim therefor is filed 
within the period provided in subparagraph 
(A) of this paragraph. 

(ii) Tentative carryback adjustments 

If the allowance of an application, cred-
it, or refund of a decrease in tax deter-
mined under section 6411(b) is otherwise 
prevented by the operation of any law or 
rule of law other than section 7122, such 
application, credit, or refund may be al-
lowed or made if application for a ten-
tative carryback adjustment is made with-
in the period provided in section 6411(a). 

(iii) Determinations by courts to be conclu-
sive 

In the case of any such claim for credit 
or refund or any such application for a ten-
tative carryback adjustment, the deter-
mination by any court, including the Tax 
Court, in any proceeding in which the deci-
sion of the court has become final, shall be 
conclusive except with respect to— 

(I) the net operating loss deduction and 
the effect of such deduction, and 

(II) the determination of a short-term 
capital loss and the effect of such short- 
term capital loss, to the extent that such 
deduction or short-term capital loss is 
affected by a carryback which was not 
an issue in such proceeding. 

(3) Special rules relating to foreign tax credit 

(A) Special period of limitation with respect 
to foreign taxes paid or accrued 

If the claim for credit or refund relates to 
an overpayment attributable to any taxes 
paid or accrued to any foreign country or to 
any possession of the United States for 
which credit is allowed against the tax im-
posed by subtitle A in accordance with the 
provisions of section 901 or the provisions of 
any treaty to which the United States is a 
party, in lieu of the 3-year period of limita-
tion prescribed in subsection (a), the period 
shall be 10 years from the date prescribed by 
law for filing the return for the year in 
which such taxes were actually paid or ac-
crued. 

(B) Exception in the case of foreign taxes 
paid or accrued 

In the case of a claim described in subpara-
graph (A), the amount of the credit or refund 
may exceed the portion of the tax paid with-
in the period provided in subsection (b) or 
(c), whichever is applicable, to the extent of 
the amount of the overpayment attributable 
to the allowance of a credit for the taxes de-
scribed in subparagraph (A). 

(4) Special period of limitation with respect to 
certain credit carrybacks 

(A) Period of limitation 

If the claim for credit or refund relates to 
an overpayment attributable to a credit 
carryback, in lieu of the 3-year period of 
limitation prescribed in subsection (a), the 
period shall be that period which ends 3 
years after the time prescribed by law for 
filing the return (including extensions there-
of) for the taxable year of the unused credit 
which results in such carryback (or, with re-
spect to any portion of a credit carryback 
from a taxable year attributable to a net op-
erating loss carryback, capital loss carry-
back, or other credit carryback from a sub-
sequent taxable year, the period shall be 
that period which ends 3 years after the time 
prescribed by law for filing the return, in-
cluding extensions thereof, for such subse-
quent taxable year) or the period prescribed 
in subsection (c) in respect of such taxable 
year, whichever expires later. In the case of 
such a claim, the amount of the credit or re-
fund may exceed the portion of the tax paid 
within the period provided in subsection 
(b)(2) or (c), whichever is applicable, to the 
extent of the amount of the overpayment at-
tributable to such carryback. 

(B) Applicable rules 

If the allowance of a credit or refund of an 
overpayment of tax attributable to a credit 
carryback is otherwise prevented by the op-
eration of any law or rule of law other than 
section 7122, relating to compromises, such 
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credit or refund may be allowed or made, if 
claim therefor is filed within the period pro-
vided in subparagraph (A) of this paragraph. 
In the case of any such claim for credit or 
refund, the determination by any court, in-
cluding the Tax Court, in any proceeding in 
which the decision of the court has become 
final, shall not be conclusive with respect to 
any credit, and the effect of such credit, to 
the extent that such credit is affected by a 
credit carryback which was not in issue in 
such proceeding. 

(C) Credit carryback defined 

For purposes of this paragraph, the term 
‘‘credit carryback’’ means any business 
carryback under section 39. 

(5) Special period of limitation with respect to 
self-employment tax in certain cases 

If the claim for credit or refund relates to an 
overpayment of the tax imposed by chapter 2 
(relating to the tax on self-employment in-
come) attributable to an agreement, or modi-
fication of an agreement, made pursuant to 
section 218 of the Social Security Act (relating 
to coverage of State and local employees), and 
if the allowance of a credit or refund of such 
overpayment is otherwise prevented by the op-
eration of any law or rule of law other than 
section 7122 (relating to compromises), such 
credit or refund may be allowed or made if 
claim therefor is filed on or before the last day 
of the second year after the calendar year in 
which such agreement (or modification) is 
agreed to by the State and the Commissioner 
of Social Security. 

(6) Special period of limitation with respect to 
amounts included in income subsequently 
recaptured under qualified plan termi-
nation 

If the claim for credit or refund relates to an 
overpayment of tax imposed by subtitle A on 
account of the recapture, under section 4045 of 
the Employee Retirement Income Security 
Act of 1974, of amounts included in income for 
a prior taxable year, the 3-year period of limi-
tation prescribed in subsection (a) shall be ex-
tended, for purposes of permitting a credit or 
refund of the amount of the recapture, until 
the date which occurs one year after the date 
on which such recaptured amount is paid by 
the taxpayer. 

(7) Special period of limitation with respect to 
self-employment tax in certain cases 

If— 
(A) the claim for credit or refund relates 

to an overpayment of the tax imposed by 
chapter 2 (relating to the tax on self-employ-
ment income) attributable to Tax Court de-
termination in a proceeding under section 
7436, and 

(B) the allowance of a credit or refund of 
such overpayment is otherwise prevented by 
the operation of any law or rule of law other 
than section 7122 (relating to compromises), 

such credit or refund may be allowed or made 
if claim therefor is filed on or before the last 
day of the second year after the calendar year 
in which such determination becomes final. 

(8) Special rules when uniformed services re-
tired pay is reduced as a result of award of 
disability compensation 

(A) Period of limitation on filing claim 

If the claim for credit or refund relates to 
an overpayment of tax imposed by subtitle A 
on account of— 

(i) the reduction of uniformed services 
retired pay computed under section 1406 or 
1407 of title 10, United States Code, or 

(ii) the waiver of such pay under section 
5305 of title 38 of such Code, 

as a result of an award of compensation 
under title 38 of such Code pursuant to a de-
termination by the Secretary of Veterans 
Affairs, the 3-year period of limitation pre-
scribed in subsection (a) shall be extended, 
for purposes of permitting a credit or refund 
based upon the amount of such reduction or 
waiver, until the end of the 1-year period be-
ginning on the date of such determination. 

(B) Limitation to 5 taxable years 

Subparagraph (A) shall not apply with re-
spect to any taxable year which began more 
than 5 years before the date of such deter-
mination. 

[(e) Repealed. Pub. L. 101–508, title XI, 
§ 11801(c)(22)(C), Nov. 5, 1990, 104 Stat. 
1388–528] 

(f) Special rule for chapter 42 and similar taxes 

For purposes of any tax imposed by section 
4912, chapter 42, or section 4975, the return re-
ferred to in subsection (a) shall be the return 
specified in section 6501(l)(1). 

(g) Special rule for claims with respect to part-
nership items 

In the case of any tax imposed by subtitle A 
with respect to any person which is attributable 
to any partnership item (as defined in section 
6231(a)(3)), the provisions of section 6227 and sub-
sections (c) and (d) of section 6230 shall apply in 
lieu of the provisions of this subchapter. 

(h) Running of periods of limitation suspended 
while taxpayer is unable to manage financial 
affairs due to disability 

(1) In general 

In the case of an individual, the running of 
the periods specified in subsections (a), (b), 
and (c) shall be suspended during any period of 
such individual’s life that such individual is fi-
nancially disabled. 

(2) Financially disabled 

(A) In general 

For purposes of paragraph (1), an individ-
ual is financially disabled if such individual 
is unable to manage his financial affairs by 
reason of a medically determinable physical 
or mental impairment of the individual 
which can be expected to result in death or 
which has lasted or can be expected to last 
for a continuous period of not less than 12 
months. An individual shall not be consid-
ered to have such an impairment unless 
proof of the existence thereof is furnished in 
such form and manner as the Secretary may 
require. 
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(B) Exception where individual has guard-
ian, etc. 

An individual shall not be treated as finan-
cially disabled during any period that such 
individual’s spouse or any other person is 
authorized to act on behalf of such individ-
ual in financial matters. 

(i) Cross references 

(1) For time return deemed filed and tax consid-
ered paid, see section 6513. 

(2) For limitations with respect to certain credits 
against estate tax, see sections 2014(b) and 2015. 

(3) For limitations in case of floor stocks refunds, 
see section 6412. 

(4) For a period of limitations for credit or refund 
in the case of joint income returns after separate re-
turns have been filed, see section 6013(b)(3). 

(5) For limitations in case of payments under sec-
tion 6420 (relating to gasoline used on farms), see 
section 6420(b). 

(6) For limitations in case of payments under sec-
tion 6421 (relating to gasoline used for certain non-
highway purposes or by local transit systems), see 
section 6421(d). 

(7) For a period of limitations for refund of an 
overpayment of penalties imposed under section 
6694 or 6695, see section 6696(d)(2). 

(Aug. 16, 1954, ch. 736, 68A Stat. 808; Apr. 2, 1956, 
ch. 160, § 4(e), 70 Stat. 91; June 29, 1956, ch. 462, 
title II, § 208(e)(6), 70 Stat. 397; Pub. L. 85–866, 
title I, § 82, Sept. 2, 1958, 72 Stat. 1663; Pub. L. 
86–280, § 1(a), Sept. 16, 1959, 73 Stat. 563; Pub. L. 
87–794, title III, § 317(d), Oct. 11, 1962, 76 Stat. 891; 
Pub. L. 87–834, § 2(e)(2), Oct. 16, 1962, 76 Stat. 971; 
Pub. L. 88–272, title II, §§ 232(d), 239, Feb. 26, 1964, 
78 Stat. 111, 128; Pub. L. 88–571, § 3(c), Sept. 2, 
1964, 78 Stat. 858; Pub. L. 89–331, § 9(c), Nov. 8, 
1965, 79 Stat. 1278; Pub. L. 90–225, § 2(d), Dec. 27, 
1967, 81 Stat. 731; Pub. L. 91–172, title I, § 101(h), 
title III, § 311(d)(3), title V, § 512(e)(2), Dec. 30, 
1969, 83 Stat. 525, 588, 640; Pub. L. 92–178, title VI, 
§ 601(d)(2), Dec. 10, 1971, 85 Stat. 558; Pub. L. 
93–406, title IV, § 4401(b), formerly § 4081(b), Sept. 
2, 1974, 88 Stat. 1034, renumbered § 4401(b), Pub. 
L. 96–364, title I, § 108(a), Sept. 26, 1980, 94 Stat. 
1267; Pub. L. 94–455, title XII, § 1203(h)(3), title 
XIX, § 1906(a)(33), title XXI, § 2107(g)(2)(B), Oct. 4, 
1976, 90 Stat. 1694, 1829, 1904; Pub. L. 95–30, title 
II, § 202(d)(4)(B), May 23, 1977, 91 Stat. 149; Pub. 
L. 95–600, title II, § 212(b)(1), title VII, § 703(p)(3), 
Nov. 6, 1978, 92 Stat. 2819, 2944; Pub. L. 95–628, 
§ 8(a), (b), Nov. 10, 1978, 92 Stat. 3630, 3631; Pub. L. 
96–222, title I, §§ 102(a)(2)(B), 108(b)(1)(B), Apr. 1, 
1980, 94 Stat. 208, 226; Pub. L. 96–223, title I, 
§ 101(g)(2), Apr. 2, 1980, 94 Stat. 254; Pub. L. 
96–598, § 1(c), Dec. 24, 1980, 94 Stat. 3486; Pub. L. 
97–34, title II, § 221(b)(2)(A), title III, 
§ 331(d)(2)(A), Aug. 13, 1981, 95 Stat. 247, 295; Pub. 
L. 97–248, title IV, § 402(c)(7), Sept. 3, 1982, 96 
Stat. 667; Pub. L. 98–369, div. A, title I, § 163(b)(2), 
title II, § 211(b)(25), title IV, § 474(r)(40), title VII, 
§§ 714(p)(2)(G), 735(c)(14), div. B, title VI, 
§ 2663(j)(5)(F), July 18, 1984, 98 Stat. 698, 757, 847, 
965, 984, 1171; Pub. L. 99–514, title I, § 141(b)(3), 
title II, § 231(d)(3)(I), title XVIII, § 1847(b)(15), 
Oct. 22, 1986, 100 Stat. 2117, 2180, 2857; Pub. L. 
100–418, title I, § 1941(b)(2)(I), Aug. 23, 1988, 102 
Stat. 1323; Pub. L. 100–647, title I, §§ 1017(c)(11), 
1018(u)(21), (51), Nov. 10, 1988, 102 Stat. 3577, 3591, 
3593; Pub. L. 101–508, title XI, § 11801(c)(17)(B), 
(22)(C), Nov. 5, 1990, 104 Stat. 1388–527, 1388–528; 
Pub. L. 103–296, title I, § 108(h)(8), Aug. 15, 1994, 

108 Stat. 1487; Pub. L. 105–34, title X, § 1056(a), 
title XIV, § 1454(b)(1), Aug. 5, 1997, 111 Stat. 945, 
1056; Pub. L. 105–206, title III, § 3202(a), July 22, 
1998, 112 Stat. 740; Pub. L. 107–16, title V, 
§ 532(c)(11), June 7, 2001, 115 Stat. 75; Pub. L. 
110–245, title I, § 106(a), June 17, 2008, 122 Stat. 
1630.) 

AMENDMENT OF SECTION 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

REFERENCES IN TEXT 

Section 218 of the Social Security Act, referred to in 
subsec. (d)(5), is classified to section 418 of Title 42, The 
Public Health and Welfare. 

Section 4045 of the Employee Retirement Income Se-
curity Act of 1974, referred to in subsec. (d)(6), is classi-
fied to section 1345 of Title 29, Labor. 

AMENDMENTS 

2008—Subsec. (d)(8). Pub. L. 110–245 added par. (8). 
2001—Subsec. (i)(2). Pub. L. 107–16, §§ 532(c)(11), 901, 

temporarily substituted ‘‘2014(b)’’ for ‘‘2011(c), 2014(b),’’. 
See Effective and Termination Dates of 2001 Amend-
ment note below. 

1998—Subsecs. (h), (i). Pub. L. 105–206 added subsec. 
(h) and redesignated former subsec. (h) as (i). 

1997—Subsec. (d)(3)(A). Pub. L. 105–34, § 1056(a), sub-
stituted ‘‘for the year in which such taxes were actu-
ally paid or accrued’’ for ‘‘for the year with respect to 
which the claim is made’’. 

Subsec. (d)(7). Pub. L. 105–34, § 1454(b)(1), added par. 
(7). 

1994—Subsec. (d)(5). Pub. L. 103–296 substituted ‘‘Com-
missioner of Social Security’’ for ‘‘Secretary of Health 
and Human Services’’. 

1990—Subsec. (d)(2)(A). Pub. L. 101–508, 
§ 11801(c)(17)(B), struck out before period at end of first 
sentence ‘‘; except that with respect to an overpay-
ment attributable to the creation of, or an increase in 
a net operating loss carryback as a result of the elimi-
nation of excessive profits by a renegotiation (as de-
fined in section 1481(a)(1)(A)), the period shall not ex-
pire before the expiration of the 12th month following 
the month in which the agreement or order for the 
elimination of such excessive profits becomes final’’. 

Subsec. (e). Pub. L. 101–508, § 11801(c)(22)(C), struck 
out subsec. (e) which related to special rules in case of 
manufactured sugar either exported, used as livestock 
feed, or for distillation or production of alcohol. 

1988—Subsec. (d)(4)(C). Pub. L. 100–647, § 1018(u)(21), 
made technical correction to directory language of 
Pub. L. 99–514, § 231(d)(3)(I), see 1986 Amendment note 
below. 

Subsec. (f). Pub. L. 100–647, § 1018(u)(51), substituted 
‘‘similar taxes’’ for ‘‘certain chapter 43 taxes’’ in head-
ing, and ‘‘section 4912, chapter 42,’’ for ‘‘chapter 42’’ in 
text. 

Subsec. (h). Pub. L. 100–418, § 1941(b)(2)(I), redesig-
nated subsec. (i) as (h) and struck out former subsec. 
(h) which related to special rules for windfall profit 
taxes. 

Subsec. (i). Pub. L. 100–418, § 1941(b)(2)(I), redesignated 
subsec. (i) as (h). 

Subsec. (i)(6). Pub. L. 100–647, § 1017(c)(11), substituted 
‘‘section 6421(d)’’ for ‘‘section 6421(c)’’. 

1986—Subsec. (d)(2)(B). Pub. L. 99–514, § 141(b)(3), 
amended subpar. (B) generally, restating cl. (i) as cls. 
(i), (ii), and (iii) and striking out former cl. (ii) which 
read as follows: ‘‘A claim for credit or refund for a com-
putation year (as defined in section 1302(c)(1)) shall be 
determined to relate to an overpayment attributable to 
a net operating loss carryback or a capital loss carry-
back, as the case may be, when such carryback relates 
to any base period year (as defined in section 
1302(c)(3)).’’ 
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Subsec. (d)(4)(C). Pub. L. 99–514, § 231(d)(3)(I), as 
amended by Pub. L. 100–647, § 1018(u)(21), struck out 
‘‘and any research credit carryback under section 
30(g)(2)’’ after ‘‘under section 39’’. 

Subsec. (h)(1). Pub. L. 99–514, § 1847(b)(15)(A), sub-
stituted ‘‘section 6501(m)(1)(B)’’ for ‘‘section 
6501(q)(1)(B)’’. 

Subsec. (h)(2). Pub. L. 99–514, § 1847(b)(15)(B), sub-
stituted ‘‘section 6501(m)(2)(B)’’ for ‘‘section 
6501(q)(2)(B)’’. 

1984—Subsec. (d)(4)(C). Pub. L. 98–369, § 474(r)(40), sub-
stituted ‘‘business carryback under section 39 and any 
research credit carryback under section 30(g)(2)’’ for 
‘‘investment credit carryback, work incentive program 
credit carryback, new employee credit carryback, re-
search credit carryback, and employee stock ownership 
credit carryback’’. 

Subsec. (d)(5). Pub. L. 98–369, § 2663(j)(5)(F), sub-
stituted ‘‘Secretary of Health and Human Services’’ for 
‘‘Secretary of Health, Education, and Welfare’’. 

Subsec. (d)(6), (7). Pub. L. 98–369, § 211(b)(25), redesig-
nated par. (7) as (6) and struck out former par. (6) relat-
ing to a special period of limitation with respect to re-
duction of policyholders surplus account of life insur-
ance companies. 

Subsec. (f). Pub. L. 98–369, § 163(b)(2), substituted ‘‘sec-
tion 6501(l)(1)’’ for ‘‘section 6501(n)(1)’’. 

Subsec. (h)(3). Pub. L. 98–369, § 714(p)(2)(G), amended 
par. (3) generally. Prior to amendment par. (3) related 
to partnership items of federally registered partner-
ships and provided that under regulations prescribed by 
the Secretary, rules similar to the rules of subsection 
(g) shall apply to the tax imposed by section 4986. 

Subsecs. (i), (j). Pub. L. 98–369, § 735(c)(14), redesig-
nated subsec. (j) as (i) and struck out former subsec. (i) 
which related to a special rule for certain tread rubber 
tax credits or refunds. 

1982—Subsec. (g). Pub. L. 97–248 substituted ‘‘Special 
rule for claims with respect to partnership items’’ for 
‘‘Special rule for partnership items of federally reg-
istered partnerships’’ in heading and, in text, sub-
stituted provisions that, in the case of any tax imposed 
by subtitle A with respect to any person which is at-
tributable to any partnership item (as defined in sec-
tion 6231(a)(3)), the provisions of section 6227 and sub-
secs. (c) and (d) of section 6230 shall apply in lieu of the 
provisions of this subchapter for provisions that (1) in 
the case of any tax imposed by subtitle A with respect 
to any person, the period for filing a claim for credit or 
refund of any overpayment attributable to any partner-
ship item of a federally registered partnership would 
not expire before the later of (A) the date which was 4 
years after the date prescribed by law (including exten-
sions thereof) for filing the partnership return for the 
partnership taxable year in which the item arose, or (B) 
if an agreement under the provisions of section 
6501(c)(4) extending the period for the assessment of 
any deficiency attributable to such partnership item 
was made before the date specified in subpar. (A), the 
date 6 months after the expiration of such extension, 
with the amount of the credit or refund allowed to ex-
ceed the portion of the tax paid within the period pro-
vided in subsec. (b)(2) or (c), whichever was applicable, 
and (2) for purposes of this subsec., the terms ‘‘partner-
ship item’’ and ‘‘federally registered partnership’’ 
would have the same meanings as such terms had when 
used in section 6501(o). 

1981—Subsec. (d)(4)(C). Pub. L. 97–34, § 331(d)(2)(A), in-
serted reference to employee stock ownership credit 
carryback. 

Pub. L. 97–34, § 221(b)(2)(A), inserted reference to re-
search credit carryback. 

1980—Subsec. (f). Pub. L. 96–222, § 108(b)(1)(B), inserted 
in heading ‘‘and certain chapter 43’’ after ‘‘chapter 42’’, 
and in text ‘‘or section 4975’’ after ‘‘chapter 42’’. 

Subsec. (g)(2). Pub. L. 96–222, § 102(a)(2)(B), substituted 
‘‘section 6501(o)’’ for ‘‘section 6501(q)’’. 

Subsec. (h). Pub. L. 96–223 added subsec. (h) and redes-
ignated former subsec. (h) as (i). 

Subsec. (i). Pub. L. 96–598 added subsec. (i) and redes-
ignated former subsec. (i) as (j). 

Pub. L. 96–223 redesignated former subsec. (h) as (i). 
Subsec. (j). Pub. L. 96–598 redesignated former subsec. 

(i) as (j). 
1978—Subsec. (d)(2)(A). Pub. L. 95–628, § 8(a), sub-

stituted ‘‘3 years after the time prescribed by law for 
filing the return (including extensions thereof) for’’ for 
‘‘with the expiration of the 15th day of the 40th month 
(or the 39th month, in the case of a corporation) follow-
ing the end of’’. 

Pub. L. 95–600, § 703(p)(3), struck out provisions relat-
ing to the period of limitations with respect to an over-
payment attributable to a net operating loss carryback 
to any year on account of a certification issued to the 
taxpayer under section 317 of the Trade Expansion Act 
of 1962. 

Subsec. (d)(4). Pub. L. 95–628, § 8(b)(1), substituted in 
heading ‘‘certain credit carrybacks’’ for ‘‘investment 
credit carrybacks’’, in subpar. (A), substituted ‘‘a cred-
it carryback’’ for ‘‘an investment credit carryback’’, 
‘‘period shall be that period which ends 3 years after 
the time prescribed by law for filing the return (includ-
ing extensions thereof) for the taxable year of the un-
used credit which results in such carryback’’ for ‘‘pe-
riod shall be that period which ends with the expiration 
of the 15th day of the 40th month (or 39th month, in the 
case of a corporation) following the end of the taxable 
year of the unused investment credit which results in 
such carryback’’, and ‘‘(or, with respect to any portion 
of a credit carryback from a taxable year attributable 
to a net operating loss carryback, capital loss carry-
back, or other credit carryback from a subsequent tax-
able year, the period shall be that period which ends 3 
years after the time prescribed by law for filing the re-
turn, including extensions thereof, for such subsequent 
taxable year)’’ for ‘‘(or, with respect to any portion of 
an investment credit carryback from a taxable year at-
tributable to a net operating loss carryback or a cap-
ital loss carryback from a subsequent taxable year, the 
period shall be that period which ends with the expira-
tion of the 15th day of the 40th month, or 39th month, 
in the case of a corporation, following the end of such 
subsequent taxable year),’’, in subpar. (B), substituted 
‘‘a credit carryback’’ for ‘‘an investment credit carry-
back’’, ‘‘any credit’’ for ‘‘the investment credit’’, and 
‘‘affected by a credit carryback’’ for ‘‘affected by a 
carryback’’; and added subpar. (C). 

Subsec. (d)(7). Pub. L. 95–628, § 8(b)(2), redesignated 
par. (8) as (7). Former par. (7), which provided for a spe-
cial period of limitation with respect to work incentive 
program credit carrybacks, was struck out. 

Subsec. (d)(8). Pub. L. 95–628, § 8(b)(2)(B), redesignated 
par. (8) as (7). 

Subsec. (d)(9). Pub. L. 95–628, § 8(b)(2)(A), struck out 
par. (9) which provided for a special period of limitation 
with respect to new employee credit carrybacks. 

Subsecs. (g), (h). Pub. L. 95–600, § 212(b)(1), added sub-
sec. (g) and redesignated former subsec. (g) as (h). 

1977—Subsec. (d)(9). Pub. L. 95–30 added par. (9). 
1976—Subsec. (d)(2)(A)(ii). Pub. L. 94–455, § 1906 

(a)(33)(A), struck out ‘‘September 1, 1959, or’’ after 
‘‘shall not expire before’’ and ‘‘, whichever is the later’’ 
after ‘‘profits becomes final’’. 

Subsec. (d)(5). Pub. L. 94–455, § 1906(a)(33)(B), struck 
out ‘‘the later of the following dates: (A)’’ after ‘‘filed 
on or before’’ and ‘‘, or (B) December 31, 1965’’ after 
‘‘Health, Education, and Welfare’’. 

Subsec. (d)(7). Pub. L. 94–455, § 2107(g)(2)(B), inserted 
‘‘, an investment credit carryback,’’ after ‘‘net operat-
ing loss carryback’’. 

Subsec. (g)(7). Pub. L. 94–455, § 1203(h)(3), added par. 
(7). 

1974—Subsec. (d)(8). Pub. L. 93–406 added par. (8). 
1971—Subsec. (d)(7). Pub. L. 92–178 added par. (7). 
1969—Subsec. (d)(2). Pub. L. 91–172, § 512(e)(2)(A), sub-

stituted ‘‘loss or capital loss carrybacks’’ for ‘‘loss 
carrybacks’’ in heading. 

Subsec. (d)(2)(A). Pub. L. 91–172, § 512(e)(2)(B), (C), sub-
stituted ‘‘loss carryback or a capital loss carryback’’ 
for ‘‘loss carryback’’ and ‘‘operating loss or net capital 
loss which’’ for ‘‘operating loss which’’. 
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Subsec. (d)(2)(B)(i). Pub. L. 91–172, § 512(e)(2)(D), (E), 
substituted ‘‘loss carryback or a capital loss carry-
back’’ for ‘‘loss carryback’’ and inserted reference to 
short-term capital loss. 

Subsec. (d)(2)(B)(ii). Pub. L. 91–172, §§ 311(d)(3), 
512(e)(2)(F), substituted references to section 
‘‘1302(c)(1)’’ and ‘‘1302(c)(3)’’ for section ‘‘1302(e)(1)’’ and 
‘‘1302(e)(3)’’, respectively, and substituted ‘‘loss carry-
back or a capital loss carryback, as the case may be,’’ 
for ‘‘loss carryback’’. 

Subsec. (d)(4)(A). Pub. L. 91–172, § 512(e)(2)(G), sub-
stituted ‘‘loss carryback or a capital loss carryback’’ 
for ‘‘loss carryback’’. 

Subsecs. (f), (g). Pub. L. 91–172, § 101(h), added subsec. 
(f) and redesignated former subsec. (f) as (g). 

1967—Subsec. (d)(4)(A). Pub. L. 90–225 inserted ‘‘(or, 
with respect to any portion of an investment credit 
carryback from a taxable year attributable to a net op-
erating loss carryback from a subsequent taxable year, 
the period shall be that period which ends with the ex-
piration of the 15th day of the 40th month, or 39th 
month, in the case of a corporation, following the end 
of such subsequent taxable year)’’ after ‘‘the unused in-
vestment credit which results in such carryback’’. 

1965—Subsec. (e)(1). Pub. L. 89–331 inserted ‘‘or pro-
duction’’ after ‘‘distillation’’ in heading. 

1964—Subsec. (d)(6). Pub. L. 88–571 added par. (6). 
Pub. L. 88–272 designated existing provisions as clause 

(i) and added clause (ii) in par. (2)(B), and added par. (5). 
1962—Subsec. (d)(2)(A). Pub. L. 87–794 inserted provi-

sions stating that, with respect to an overpayment at-
tributable to a net operating loss carryback to any 
year on account of a certification under section 317 of 
the Trade Expansion Act of 1962, the period of limita-
tions shall not expire before the expiration of the sixth 
month following the month in which such certification 
is issued to the taxpayer. 

Subsec. (d)(4). Pub. L. 87–834 added par. (4). 
1959—Subsec. (d)(2)(A). Pub. L. 86–280 inserted in first 

sentence exception with respect to overpayment as a 
result of elimination of excess profits by renegotiation. 

1958—Subsec. (a). Pub. L. 85–866, § 82(a), struck out 
from first sentence ‘‘required to be’’ after ‘‘3 years from 
the time the return was’’, and ‘‘(determined without re-
gard to any extension of time)’’ before ‘‘or 2 years’’. 

Subsec. (b)(2)(A). Pub. L. 85–866, § 82(b), substituted 
‘‘Limit where claim not filed within 3-year period’’ for 
‘‘Limit to amount paid within years’’ in heading, and 
in text substituted ‘‘within the period,’’ for ‘‘within the 
3 years’’, inserted ‘‘equal to 3 years plus the period of 
any extension of time for filing the return’’ and struck 
out provision that if the tax was required to be paid by 
means of a stamp, the amount of the credit or refund 
shall not exceed the portion of the tax paid within the 
3 years immediately preceding the filing of the claim. 

Subsec. (b)(2)(B). Pub. L. 85–866, § 82(c), substituted 
‘‘Limit where claim not filed within 3-year period’’ for 
‘‘Limit to amount paid within 2 years’’ in heading. 

Subsec. (d)(2)(A). Pub. L. 85–866, § 82(d), substituted in 
first sentence ‘‘15th day of the 40th month (or 39th 
month, in the case of a corporation)’’ for ‘‘15th day of 
the 39th month’’. 

1956—Subsec. (f)(5). Act Apr. 2, 1956, added par. (5). 
Subsec. (f)(6). Act June 29, 1956, added par. (6). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–245, title I, § 106(b), June 17, 2008, 122 Stat. 
1630, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to 
claims for credit or refund filed after the date of the 
enactment of this Act [June 17, 2008].’’ 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 applicable to estates of 
decedents dying, and generation-skipping transfers, 
after Dec. 31, 2004, see section 532(d) of Pub. L. 107–16, 
set out as a note under section 2011 of this title. 

Amendment by Pub. L. 107–16 inapplicable to estates 
of decedents dying, gifts made, or generation skipping 

transfers, after Dec. 31, 2012, and the Internal Revenue 
Code of 1986 to be applied and administered to such es-
tates, gifts, and transfers as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3202(b), July 22, 1998, 112 
Stat. 741, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to peri-
ods of disability before, on, or after the date of the en-
actment of this Act [July 22, 1998] but shall not apply 
to any claim for credit or refund which (without regard 
to such amendment) is barred by the operation of any 
law or rule of law (including res judicata) as of the date 
of the enactment of this Act.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1056(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxes paid or accrued in taxable 
years beginning after the date of the enactment of this 
Act [Aug. 5, 1997].’’ 

Section 1454(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [enacting section 
7436 of this title, amending this section and sections 
7421, 7453, and 7481 of this title, and renumbering sec-
tion 7436 of this title as 7437] shall take effect on the 
date of the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–296 effective Mar. 31, 1995, 
see section 110(a) of Pub. L. 103–296, set out as a note 
under section 401 of Title 42, The Public Health and 
Welfare. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 141(b)(3) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 151(a) of Pub. L. 99–514, set out as a note 
under section 1 of this title. 

Amendment by section 231(d)(3)(I) of Pub. L. 99–514 
applicable to taxable years beginning after Dec. 31, 
1985, see section 231(g) of Pub. L. 99–514, set out as a 
note under section 41 of this title. 

Amendment by section 1847(b)(15) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 163(b)(2) of Pub. L. 98–369 ap-
plicable to expenditures with respect to which the sec-
ond taxable year described in section 118(b)(2)(B) of this 
title ends after Dec. 31, 1984, see section 163(c) of Pub. 
L. 98–369, set out as a note under section 118 of this 
title. 

Amendment by section 211(b)(25) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
see section 215 of Pub. L. 98–369, set out as an Effective 
Date note under section 801 of this title. 

Amendment by section 474(r)(40) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 
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Amendment by section 714(p)(2)(G) of Pub. L. 98–369 
effective as if included in the provision of the Tax Eq-
uity and Fiscal Responsibility Act of 1982, Pub. L. 
97–248, to which such amendment relates, see section 
715 of Pub. L. 98–369, set out as a note under section 31 
of this title. 

Amendment by section 735(c)(14) of Pub. L. 98–369 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Highway Revenue Act of 1982, title 
V of Pub. L. 97–424, to which such amendment relates, 
see section 736 of Pub. L. 98–369, set out as a note under 
section 4051 of this title. 

Amendment by section 2663(j)(5)(F) of Pub. L. 98–369 
effective July 18, 1984, but not to be construed as chang-
ing or affecting any right, liability, status or interpre-
tation which existed (under the provisions of law in-
volved) before that date, see section 2664(b) of Pub. L. 
98–369, set out as a note under section 401 of Title 42, 
The Public Health and Welfare. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for applicability of amendment to any part-
nership taxable year ending after Sept. 3, 1982, if part-
nership, each partner, and each indirect partner re-
quests such application and Secretary of the Treasury 
or his delegate consents to such application, see section 
407(a)(1), (3) of Pub. L. 97–248, set out as an Effective 
Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 221(b)(2)(A) of Pub. L. 97–34 
applicable to amounts paid or incurred after June 30, 
1981, see section 221(d) of Pub. L. 97–34, as amended, set 
out as an Effective Date note under section 41 of this 
title. 

Amendment by section 331(d)(2)(A) of Pub. L. 97–34 
applicable to taxable years beginning after Dec. 31, 
1981, see section 339 of Pub. L. 97–34, set out as a note 
under section 401 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–598 effective on first day of 
first calendar month which begins more than 10 days 
after Dec. 24, 1980, see section 1(e) of Pub. L. 96–598, set 
out as a note under section 4071 of this title. 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

Amendment by section 102(a)(2)(B) of Pub. L. 96–222 
effective, except as otherwise provided, as if it had been 
included in the provisions of the Revenue Act of 1978, 
Pub. L. 95–600, to which such amendment relates, see 
section 201 of Pub. L. 96–222, set out as a note under sec-
tion 32 of this title. 

Amendment by section 108(b)(1)(B) of Pub. L. 96–222 
effective as if included in the provisions of the Black 
Lung Benefits Revenue Act of 1977, Pub. L. 95–227, see 
section 108(b)(4) of Pub. L. 96–222, set out as a note 
under section 192 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Section 8(d) of Pub. L. 95–628 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6501, 6601, and 6611 of this title] shall 
apply to carrybacks arising in taxable years beginning 
after the date of the enactment of this Act [Nov. 10, 
1978].’’ 

Amendment by section 212(b)(1) of Pub. L. 95–600 ap-
plicable to partnership items arising in partnership 
taxable years beginning after Dec. 31, 1978, see section 
212(c) of Pub. L. 95–600, set out as a note under section 
6501 of this title. 

Amendment by section 703(p)(3) of Pub. L. 95–600 ap-
plicable with respect to losses sustained in taxable 
years ending Nov. 6, 1978, see section 703(p)(4) of Pub. L. 
95–600, set out as a note under section 172 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, and to credit carry-
backs from such years, see section 202(e) of Pub. L. 
95–30, set out as an Effective Date note under section 
44B of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1203(h)(3) of Pub. L. 94–455 ap-
plicable to documents prepared after Dec. 31, 1976, see 
section 1203(j) of Pub. L. 94–455, set out as a note under 
section 7701 of this title. 

Amendment by section 1906(a)(33) of Pub. L. 94–455 ef-
fective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1906(d)(1) of 
Pub. L. 94–455, set out as a note under section 6013 of 
this title. 

Amendment by section 2107(g)(2)(B) of Pub. L. 94–455 
applicable to parts and accessories sold after Oct. 4, 
1976, see section 2108(b) of Pub. L. 94–455, set out as a 
note under section 6416 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 effective Sept. 2, 1974, 
with exceptions specified in section 1461(b), (c) of Title 
29, Labor, see section 1461(a) of Title 29. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable to taxable 
years beginning after Dec. 31, 1971, see section 601(f) of 
Pub. L. 92–178, set out as a note under section 381 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 101(h) of Pub. L. 91–172 effec-
tive Jan. 1, 1970, see section 101(k)(1) of Pub. L. 91–172, 
set out as an Effective Date note under section 4940 of 
this title. 

Amendment by section 311(d)(3) of Pub. L. 91–172 ap-
plicable with respect to computation years (within the 
meaning of section 1302(c)(1) of this title) beginning 
after Dec. 31, 1969, and to base period years (within the 
meaning of section 1302(c)(3) of this title) applicable to 
such computation years, see section 311(e) of Pub. L. 
91–172, set out as a note under section 1301 of this title. 

Amendment by section 512(e)(2) of Pub. L. 91–172 ap-
plicable with respect to net capital losses sustained in 
taxable years beginning after Dec. 31, 1969, see section 
512(g) of Pub. L. 91–172, set out as a note under section 
1212 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–225 applicable with respect 
to investment credit carrybacks attributable to net op-
erating loss carrybacks from taxable years ending after 
July 31, 1967, see section 2(g) of Pub. L. 90–225, set out 
as a note under section 46 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–331 effective Nov. 8, 1965, 
see section 14 of Pub. L. 89–331. 

EFFECTIVE DATE OF 1964 AMENDMENTS 

Amendment by Pub. L. 88–571 effective, with respect 
to amounts added to policyholders surplus accounts, 
for taxable years beginning after Dec. 31, 1958, see sec-
tion 3(f) of Pub. L. 88–571, set out as a note under sec-
tion 815 of this title. 

Amendment by Pub. L. 88–272, applicable to taxable 
years beginning after Dec. 31, 1964, see section 232(g) of 
Pub. L. 88–272, set out as an Effective Date note under 
section 1301 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–834 applicable with respect 
to taxable years ending after Dec. 31, 1961, see section 
2(h) of Pub. L. 87–834, set out as an Effective Date note 
under section 46 of this title. 
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EFFECTIVE DATE OF 1959 AMENDMENT 

Section 1(c) of Pub. L. 86–280, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided in part 
that: ‘‘The amendment made by subsection (a) [amend-
ing this section] shall apply with respect to claims for 
credit or refund resulting from the elimination of ex-
cessive profits by renegotiation to which section 
6511(d)(2) of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954] applies.’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

TRANSITION RULES 

Pub. L. 110–245, title I, § 106(c), June 17, 2008, 122 Stat. 
1630, provided that: ‘‘In the case of a determination de-
scribed in paragraph (8) of section 6511(d) of the Inter-
nal Revenue Code of 1986 (as added by this section) 
which is made by the Secretary of Veterans Affairs 
after December 31, 2000, and before the date of the en-
actment of this Act [June 17, 2008], such paragraph— 

‘‘(1) shall not apply with respect to any taxable 
year which began before January 1, 2001, and 

‘‘(2) shall be applied by substituting [sic] for ‘the 
date of such determination’ in subparagraph (A) 
thereof.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

EXTENSION OF TIME FOR FILING CLAIMS FOR TAX 
REFUNDS 

Section 96 of Pub. L. 85–866 authorized refunds and 
credits for tax overpayments for any taxable year be-
ginning after Dec. 31, 1953, and ending after Aug. 16, 
1954, based upon business, trade, or education expenses, 
if the proper claim were filed on or before Sept. 2, 1958, 
or within 60 days thereafter. 

§ 6512. Limitations in case of petition to Tax 
Court 

(a) Effect of petition to Tax Court 

If the Secretary has mailed to the taxpayer a 
notice of deficiency under section 6212(a) (relat-
ing to deficiencies of income, estate, gift, and 
certain excise taxes) and if the taxpayer files a 
petition with the Tax Court within the time pre-
scribed in section 6213(a) (or 7481(c) with respect 
to a determination of statutory interest or sec-
tion 7481(d) solely with respect to a determina-
tion of estate tax by the Tax Court), no credit or 

refund of income tax for the same taxable year, 
of gift tax for the same calendar year or cal-
endar quarter, of estate tax in respect of the 
taxable estate of the same decedent, or of tax 
imposed by chapter 41, 42, 43, or 44 with respect 
to any act (or failure to act) to which such peti-
tion relates, in respect of which the Secretary 
has determined the deficiency shall be allowed 
or made and no suit by the taxpayer for the re-
covery of any part of the tax shall be instituted 
in any court except— 

(1) As to overpayments determined by a de-
cision of the Tax Court which has become 
final, and 

(2) As to any amount collected in excess of 
an amount computed in accordance with the 
decision of the Tax Court which has become 
final, and 

(3) As to any amount collected after the pe-
riod of limitation upon the making of levy or 
beginning a proceeding in court for collection 
has expired; but in any such claim for credit or 
refund or in any such suit for refund the deci-
sion of the Tax Court which has become final, 
as to whether such period has expired before 
the notice of deficiency was mailed, shall be 
conclusive, and 

(4) As to overpayments attributable to part-
nership items, in accordance with subchapter 
C of chapter 63, and 

(5) As to any amount collected within the 
period during which the Secretary is prohib-
ited from making the assessment or from col-
lecting by levy or through a proceeding in 
court under the provisions of section 6213(a), 
and 

(6) As to overpayments the Secretary is au-
thorized to refund or credit pending appeal as 
provided in subsection (b). 

(b) Overpayment determined by Tax Court 

(1) Jurisdiction to determine 

Except as provided by paragraph (3) and by 
section 7463, if the Tax Court finds that there 
is no deficiency and further finds that the tax-
payer has made an overpayment of income tax 
for the same taxable year, of gift tax for the 
same calendar year, or calendar quarter, of es-
tate tax in respect of the taxable estate of the 
same decedent, or of tax imposed by chapter 
41, 42, 43, or 44 with respect to any act (or fail-
ure to act) to which such petition relates, in 
respect of which the Secretary determined the 
deficiency, or finds that there is a deficiency 
but that the taxpayer has made an overpay-
ment of such tax, the Tax Court shall have ju-
risdiction to determine the amount of such 
overpayment, and such amount shall, when 
the decision of the Tax Court has become 
final, be credited or refunded to the taxpayer. 
If a notice of appeal in respect of the decision 
of the Tax Court is filed under section 7483, the 
Secretary is authorized to refund or credit the 
overpayment determined by the Tax Court to 
the extent the overpayment is not contested 
on appeal. 

(2) Jurisdiction to enforce 

If, after 120 days after a decision of the Tax 
Court has become final, the Secretary has 
failed to refund the overpayment determined 



Page 3420 TITLE 26—INTERNAL REVENUE CODE § 6512 

by the Tax Court, together with the interest 
thereon as provided in subchapter B of chapter 
67, then the Tax Court, upon motion by the 
taxpayer, shall have jurisdiction to order the 
refund of such overpayment and interest. An 
order of the Tax Court disposing of a motion 
under this paragraph shall be reviewable in 
the same manner as a decision of the Tax 
Court, but only with respect to the matters 
determined in such order. 

(3) Limit on amount of credit or refund 

No such credit or refund shall be allowed or 
made of any portion of the tax unless the Tax 
Court determines as part of its decision that 
such portion was paid— 

(A) after the mailing of the notice of defi-
ciency, 

(B) within the period which would be appli-
cable under section 6511(b)(2), (c), or (d), if on 
the date of the mailing of the notice of defi-
ciency a claim had been filed (whether or 
not filed) stating the grounds upon which 
the Tax Court finds that there is an overpay-
ment, or 

(C) within the period which would be appli-
cable under section 6511(b)(2), (c), or (d), in 
respect of any claim for refund filed within 
the applicable period specified in section 6511 
and before the date of the mailing of the no-
tice of deficiency— 

(i) which had not been disallowed before 
that date, 

(ii) which had been disallowed before 
that date and in respect of which a timely 
suit for refund could have been commenced 
as of that date, or 

(iii) in respect of which a suit for refund 
had been commenced before that date and 
within the period specified in section 6532. 

In the case of a credit or refund relating to an 
affected item (within the meaning of section 
6231(a)(5)), the preceding sentence shall be ap-
plied by substituting the periods under sec-
tions 6229 and 6230(d) for the periods under sec-
tion 6511(b)(2), (c), and (d). 

In a case described in subparagraph (B) where 
the date of the mailing of the notice of defi-
ciency is during the third year after the due 
date (with extensions) for filing the return of 
tax and no return was filed before such date, 
the applicable period under subsections (a) and 
(b)(2) of section 6511 shall be 3 years. 

(4) Denial of jurisdiction regarding certain 
credits and reductions 

The Tax Court shall have no jurisdiction 
under this subsection to restrain or review any 
credit or reduction made by the Secretary 
under section 6402. 

(c) Cross references 

(1) For provisions allowing determination of tax 
in title 11 cases, see section 505(a) of title 11 of the 
United States Code. 

(2) For provision giving the Tax Court jurisdiction 
to award reasonable litigation costs in proceedings 
to enforce an overpayment determined by such 
court, see section 7430. 

(Aug. 16, 1954, ch. 736, 68A Stat. 811; Pub. L. 
87–870, § 4, Oct. 23, 1962, 76 Stat. 1161; Pub. L. 

91–172, title I, § 101(j)(47), (48), title IX, § 960(b), 
Dec. 30, 1969, 83 Stat. 531, 734; Pub. L. 91–614, title 
I, § 102(d)(9), Dec. 31, 1970, 84 Stat. 1842; Pub. L. 
93–406, title II, § 1016(a)(16), Sept. 2, 1974, 88 Stat. 
930; Pub. L. 94–455, title XIII, § 1307(d)(2)(F)(vii), 
title XVI, § 1605(b)(9), title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1728, 1755, 1834; Pub. L. 
95–600, title II, § 212(b)(2), Nov. 6, 1978, 92 Stat. 
2819; Pub. L. 96–223, title I, § 101(f)(6), Apr. 2, 1980, 
94 Stat. 253; Pub. L. 96–589, § 6(d)(3), Dec. 24, 1980, 
94 Stat. 3408; Pub. L. 97–248, title IV, § 402(c)(8), 
(9), Sept. 3, 1982, 96 Stat. 668; Pub. L. 100–418, 
title I, § 1941(b)(2)(J), (K), Aug. 23, 1988, 102 Stat. 
1323; Pub. L. 100–647, title VI, §§ 6244(a), (b)(2), 
6246(b)(1), 6247(b)(1), Nov. 10, 1988, 102 Stat. 
3750–3752; Pub. L. 105–34, title XII, §§ 1239(c)(2), 
1282(a), title XIV, § 1451(a), (b), Aug. 5, 1997, 111 
Stat. 1028, 1037, 1054; Pub. L. 105–206, title III, 
§ 3464(b), (c), July 22, 1998, 112 Stat. 767; Pub. L. 
106–554, § 1(a)(7) [title III, § 319(19)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–647.) 

AMENDMENTS 

2000—Subsec. (a)(1), (2), (5). Pub. L. 106–554 substituted 
a comma for a semicolon before ‘‘and’’ at end. 

1998—Subsec. (a)(5), (6). Pub. L. 105–206, § 3464(b), 
added pars. (5) and (6). 

Subsec. (b)(1). Pub. L. 105–206, § 3464(c), inserted at end 
‘‘If a notice of appeal in respect of the decision of the 
Tax Court is filed under section 7483, the Secretary is 
authorized to refund or credit the overpayment deter-
mined by the Tax Court to the extent the overpayment 
is not contested on appeal.’’ 

1997—Subsec. (b)(2). Pub. L. 105–34, § 1451(a), inserted 
at end ‘‘An order of the Tax Court disposing of a mo-
tion under this paragraph shall be reviewable in the 
same manner as a decision of the Tax Court, but only 
with respect to the matters determined in such order.’’ 

Subsec. (b)(3). Pub. L. 105–34, § 1282(a), inserted con-
cluding provisions ‘‘In a case described in subparagraph 
(B) where the date of the mailing of the notice of defi-
ciency is during the third year after the due date (with 
extensions) for filing the return of tax and no return 
was filed before such date, the applicable period under 
subsections (a) and (b)(2) of section 6511 shall be 3 
years.’’ 

Pub. L. 105–34, § 1239(c)(2), inserted concluding provi-
sions ‘‘In the case of a credit or refund relating to an 
affected item (within the meaning of section 6231(a)(5)), 
the preceding sentence shall be applied by substituting 
the periods under sections 6229 and 6230(d) for the peri-
ods under section 6511(b)(2), (c), and (d).’’ 

Subsec. (b)(4). Pub. L. 105–34, § 1451(b), added par. (4). 
1988—Subsec. (a). Pub. L. 100–647, § 6247(b)(1), sub-

stituted ‘‘interest or section 7481(d) solely with respect 
to a determination of estate tax by the Tax Court)’’ for 
‘‘interest)’’. 

Pub. L. 100–647, § 6246(b)(1), inserted ‘‘(or 7481(c) with 
respect to a determination of statutory interest)’’ after 
‘‘section 6213(a)’’. 

Pub. L. 100–418, § 1941(b)(2)(J), substituted ‘‘or of tax 
imposed by chapter 41’’ for ‘‘of tax imposed by chapter 
41’’ and struck out ‘‘, or of tax imposed by chapter 45 
for the same taxable period’’ after ‘‘to which such peti-
tion relates’’. 

Subsec. (b)(1). Pub. L. 100–647, § 6244(a), substituted 
‘‘paragraph (3)’’ for ‘‘paragraph (2)’’. 

Pub. L. 100–418, § 1941(b)(2)(K), substituted ‘‘or of tax 
imposed by chapter 41’’ for ‘‘of tax imposed by chapter 
41’’ and struck out ‘‘, or of tax imposed by chapter 45 
for the same taxable period’’ after ‘‘to which such peti-
tion relates’’. 

Subsec. (b)(2), (3). Pub. L. 100–647, § 6244(a), added par. 
(2) and redesignated former par. (2) as (3). 

Subsec. (c). Pub. L. 100–647, § 6244(b)(2), substituted 
‘‘references’’ for ‘‘reference’’ in heading, designated ex-
isting provisions as par. (1), and added par. (2). 
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1982—Subsec. (a)(4). Pub. L. 97–248, § 402(c)(8), added 
par. (4). 

Subsec. (b)(2). Pub. L. 97–248, § 402(c)(9), substituted 
‘‘(c), or (d)’’ for ‘‘(c), (d), or (g)’’ wherever appearing. 

1980—Subsec. (a). Pub. L. 96–223, § 101(f)(6)(A), sub-
stituted ‘‘certain excise taxes’’ for ‘‘chapter 41, 42, 43, 
or 44 taxes’’ and ‘‘decedent, of tax imposed’’ for ‘‘dece-
dent, or of tax imposed’’ and inserted ‘‘, or of tax im-
posed by chapter 45 for the same taxable period’’ after 
‘‘to which such petition relates’’ in provisions preced-
ing par. (1). 

Subsec. (b)(1). Pub. L. 96–223, § 101(f)(6)(B), substituted 
‘‘of tax imposed by chapter 41’’ for ‘‘or of tax imposed 
by chapter 41’’ and inserted ‘‘, or of tax imposed by 
chapter 45 for the same taxable period’’ after ‘‘to which 
such petition relates’’. 

Subsec. (c). Pub. L. 96–589 added subsec. (c). 
1978—Subsec. (b)(2). Pub. L. 95–600 substituted ‘‘(c), 

(d), or (g)’’ for ‘‘(c), or (d)’’ wherever appearing. 
1976—Subsecs. (a), (b)(1). Pub. L. 94–455 substituted 

reference to chapter 41, 42, 43, or 44 for reference to 
chapter 42 or 43 and reference to Secretary for reference 
to Secretary or his delegate. 

1974—Subsec. (a). Pub. L. 93–406 inserted reference to 
chapter 43 in provisions preceding par (1). 

Subsec. (b)(1). Pub. L. 93–406 inserted reference to 
chapter 43. 

1970—Pub. L. 91–614 substituted ‘‘the same calendar 
year or calendar quarter’’ for ‘‘the same calendar year’’ 
in two places. 

1969—Subsec. (a). Pub. L. 91–172, § 101(j)(47), inserted 
references to chapter 42 taxes. 

Subsec. (b)(1). Pub. L. 91–172, §§ 101(j)(48), 960(b), in-
serted reference to chapter 42 taxes and inserted ref-
erence to the exception to the Tax Court’s jurisdiction 
provided for in par. (2) and in section 7463 of this title. 

1962—Subsec. (b)(2)(C). Pub. L. 87–870 added subpar. 
(C). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1239(c)(2) of Pub. L. 105–34 ap-
plicable to partnership taxable years ending after Aug. 
5, 1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

Section 1282(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to claims for credit or refund for tax-
able years ending after the date of the enactment of 
this Act [Aug. 5, 1997].’’ 

Section 1451(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by section 6244(a), (b)(2) of Pub. L. 
100–647 applicable to overpayments determined by the 
Tax Court which have not been refunded by the 90th 
day after Nov. 10, 1988, see section 6244(c) of Pub. L. 
100–647, set out as a note under section 6214 of this title. 

Section 6246(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7481 of this title] shall apply to assess-
ments of deficiencies redetermined by the Tax Court 
made after the date of the enactment of this Act [Nov. 
10, 1988].’’ 

Section 6247(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7481 of this title] shall be effective 
with respect to Tax Court cases for which the decision 
is not final on the date of the enactment of this Act 
[Nov. 10, 1988].’’ 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 

provision for applicability of amendment to any part-
nership taxable year ending after Sept. 3, 1982, if part-
nership, each partner, and each indirect partner re-
quests such application and Secretary of the Treasury 
or his delegate consents to such application, see section 
407(a)(1), (3) of Pub. L. 97–248, set out as an Effective 
Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable to partner-
ship items arising in partnership taxable years begin-
ning after Dec. 31, 1978, see section 212(c) of Pub. L. 
95–600, set out as a note under section 6501 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1307(d)(2)(F)(vii) of Pub. L. 
94–455 applicable to taxable years beginning after Dec. 
31, 1976, see section 1307(e) of Pub. L. 94–455, set out as 
a note under section 501 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–614 applicable with respect 
to gifts made after Dec. 31, 1970, see section 102(e) of 
Pub. L. 91–614, set out as a note under section 2501 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 101(j)(47), (48) of Pub. L. 91–172 
effective Jan. 1, 1970, see section 101(k)(1) of Pub. L. 
91–172, set out as an Effective Date note under section 
4940 of this title. 

Amendment by section 960(b) of Pub. L. 91–172 effec-
tive one year after Dec. 30, 1969, see section 962(e) of 
Pub. L. 91–172, set out as an Effective Date note under 
section 7463 of this title. 

§ 6513. Time return deemed filed and tax consid-
ered paid 

(a) Early return or advance payment of tax 

For purposes of section 6511, any return filed 
before the last day prescribed for the filing 
thereof shall be considered as filed on such last 
day. For purposes of section 6511(b)(2) and (c) 
and section 6512, payment of any portion of the 
tax made before the last day prescribed for the 
payment of the tax shall be considered made on 
such last day. For purposes of this subsection, 
the last day prescribed for filing the return or 
paying the tax shall be determined without re-
gard to any extension of time granted the tax-
payer and without regard to any election to pay 
the tax in installments. 

(b) Prepaid income tax 

For purposes of section 6511 or 6512— 
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(1) Any tax actually deducted and withheld 
at the source during any calendar year under 
chapter 24 shall, in respect of the recipient of 
the income, be deemed to have been paid by 
him on the 15th day of the fourth month fol-
lowing the close of his taxable year with re-
spect to which such tax is allowable as a cred-
it under section 31. 

(2) Any amount paid as estimated income 
tax for any taxable year shall be deemed to 
have been paid on the last day prescribed for 
filing the return under section 6012 for such 
taxable year (determined without regard to 
any extension of time for filing such return). 

(3) Any tax withheld at the source under 
chapter 3 shall, in respect of the recipient of 
the income, be deemed to have been paid by 
such recipient on the last day prescribed for 
filing the return under section 6012 for the tax-
able year (determined without regard to any 
extension of time for filing) with respect to 
which such tax is allowable as a credit under 
section 1462. For this purpose, any exemption 
granted under section 6012 from the require-
ment of filing a return shall be disregarded. 

(c) Return and payment of social security taxes 
and income tax withholding 

Notwithstanding subsection (a), for purposes 
of section 6511 with respect to any tax imposed 
by chapter 3, 21, or 24— 

(1) If a return for any period ending with or 
within a calendar year is filed before April 15 
of the succeeding calendar year, such return 
shall be considered filed on April 15 of such 
succeeding calendar year; and 

(2) If a tax with respect to remuneration or 
other amount paid during any period ending 
with or within a calendar year is paid before 
April 15 of the succeeding calendar year, such 
tax shall be considered paid on April 15 of such 
succeeding calendar year. 

(d) Overpayment of income tax credited to esti-
mated tax 

If any overpayment of income tax is, in ac-
cordance with section 6402(b), claimed as a cred-
it against estimated tax for the succeeding tax-
able year, such amount shall be considered as a 
payment of the income tax for the succeeding 
taxable year (whether or not claimed as a credit 
in the return of estimated tax for such succeed-
ing taxable year), and no claim for credit or re-
fund of such overpayment shall be allowed for 
the taxable year in which the overpayment 
arises. 

(e) Payments of Federal unemployment tax 

Notwithstanding subsection (a), for purposes 
of section 6511 any payment of tax imposed by 
chapter 23 which, pursuant to section 6157, is 
made for a calendar quarter or other period 
within a calendar year shall, if made before the 
last day prescribed for filing the return for the 
calendar year (determined without regard to 
any extension of time for filing), be considered 
made on such last day. 

(Aug. 16, 1954, ch. 736, 68A Stat. 812; Pub. L. 
89–809, title I, § 105(f)(1), (2), Nov. 13, 1966, 80 Stat. 
1567, 1568; Pub. L. 91–53, § 2(d), Aug. 7, 1969, 83 
Stat. 92; Pub. L. 98–76, title II, § 231(b)(2)(C), Aug. 
12, 1983, 97 Stat. 429; Pub. L. 100–647, title VII, 

§ 7106(c)(4), Nov. 10, 1988, 102 Stat. 3774; Pub. L. 
111–147, title V, § 501(c)(4), (5), Mar. 18, 2010, 124 
Stat. 106.) 

AMENDMENT OF SECTION 

Pub. L. 111–147, title V, § 501(c)(4), (5), (d)(1), 

(2), Mar. 18, 2010, 124 Stat. 106, provided that, 

applicable to payments made after Dec. 31, 2012, 

with certain exceptions, this section is amended 

(1) by inserting ‘‘or 4’’ after ‘‘chapter 3’’ and 

‘‘or 1474(b)’’ after ‘‘section 1462’’ in subsection 

(b)(3); and (2) by inserting ‘‘4,’’ after ‘‘chapter 

3,’’ in subsection (c). 

AMENDMENTS 

1988—Subsec. (e). Pub. L. 100–647 struck out last sen-
tence which read as follows: ‘‘Notwithstanding sub-
section (a), for purposes of section 6511, any payment of 
tax imposed by chapter 23A which, pursuant to section 
6157, is made for a calendar quarter within a taxable pe-
riod shall, if made before the last day prescribed for fil-
ing the return for the taxable period (determined with-
out regard to any extension of time for filing), be con-
sidered made on such last day.’’ 

1983—Subsec. (e). Pub. L. 98–76 inserted provisions 
that notwithstanding subsection (a), for purposes of 
section 6511, any payment of tax imposed by chapter 
23A which, pursuant to section 6157, is made for a cal-
endar quarter within a taxable period shall, if made be-
fore the last day prescribed for filing the return for the 
taxable period (determined without regard to any ex-
tension of time for filing), be considered made on such 
last day. 

1969—Subsec. (e). Pub. L. 91–53 added subsec. (e). 
1966—Subsec. (b). Pub. L. 89–809, § 105(f)(1), designated 

existing provisions as pars. (1) and (2) and added par. 
(3). 

Subsec. (c). Pub. L. 89–809, § 105(f)(2), inserted ref-
erence to chapter 3 in provisions preceding par. (1) and 
‘‘or other amount’’ after ‘‘remuneration’’ in par. (2). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–147 applicable to pay-
ments made after Dec. 31, 2012, with certain exceptions, 
see section 501(d)(1), (2) of Pub. L. 111–147, set out as a 
note under section 1471 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to remu-
neration paid after Dec. 31, 1988, see section 7106(d) of 
Pub. L. 100–647, set out as a note under section 3321 of 
this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–76 applicable to remunera-
tion paid after June 30, 1986, see section 231(d) of Pub. 
L. 98–76, set out as an Effective Date note under section 
3321 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–53 applicable with respect 
to calendar years beginning after Dec. 31, 1969, see sec-
tion 4(a) of Pub. L. 91–53, set out as an Effective Date 
note under section 6157 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–809 effective Nov. 13, 1966, 
see section 105(f)(4) of Pub. L. 89–809, set out as a note 
under section 6501 of this title. 

§ 6514. Credits or refunds after period of limita-
tion 

(a) Credits or refunds after period of limitation 

A refund of any portion of an internal revenue 
tax shall be considered erroneous and a credit of 
any such portion shall be considered void— 
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(1) Expiration of period for filing claim 

If made after the expiration of the period of 
limitation for filing claim therefor, unless 
within such period claim was filed; or 

(2) Disallowance of claim and expiration of pe-
riod for filing suit 

In the case of a claim filed within the proper 
time and disallowed by the Secretary, if the 
credit or refund was made after the expiration 
of the period of limitation for filing suit, un-
less within such period suit was begun by the 
taxpayer. 

(3) Recovery of erroneous refunds 

For procedure by the United States to recover er-
roneous refunds, see sections 6532(b) and 7405. 

(b) Credit after period of limitation 

Any credit against a liability in respect of any 
taxable year shall be void if any payment in re-
spect of such liability would be considered an 
overpayment under section 6401(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 812; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (a)(2). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

§ 6515. Cross references 

For limitations in case of— 
(1) Deficiency dividends of a personal holding 

company, see section 547. 
(2) Tentative carry-back adjustments, see sec-

tion 6411. 
(3) Service in a combat zone, etc., see section 

7508. 
(4) Suits for refund by taxpayers, see section 

6532(a). 
(5) Deficiency dividends of a regulated invest-

ment company or real estate investment trust, see 
section 860. 

(6) Refunds or credits attributable to partner-
ship items, see section 6227 and subsections (c) 
and (d) of section 6230. 

(Aug. 16, 1954, ch. 736, 68A Stat. 813; Pub. L. 
94–455, title XVI, § 1601(f)(3), title XIX, 
§ 1901(b)(36)(D), (37)(E), Oct. 4, 1976, 90 Stat. 1746, 
1802, 1803; Pub. L. 95–600, title III, § 362(d)(4), Nov. 
6, 1978, 92 Stat. 2852; Pub. L. 97–248, title IV, 
§ 402(c)(10), Sept. 3, 1982, 96 Stat. 668; Pub. L. 
101–508, title XI, § 11801(c)(17)(C), Nov. 5, 1990, 104 
Stat. 1388–528.) 

AMENDMENTS 

1990—Pub. L. 101–508 struck out par. (2) and redesig-
nated the succeeding pars. accordingly, which was exe-
cuted with respect to the succeeding pars. (consisting 
of pars. (3) to (7)) by redesignating such pars. as (2) to 
(6), respectively. Prior to amendment, par. (2) provided 
a cross reference to section 1481 for overpayment in cer-
tain renegotiations of war contracts. 

1982—Par. (7). Pub. L. 97–248 added par. (7). 
1978—Par. (6). Pub. L. 95–600 inserted ‘‘regulated in-

vestment company or’’ before ‘‘real estate investment 
trust’’ and substituted ‘‘section 860’’ for ‘‘section 859’’. 
Notwithstanding the directory language that the 
amendment be made to par. (5), the amendment was ex-
ecuted to par. (6) to reflect the probable intent of Con-
gress. 

1976—Par. (1). Pub. L. 94–455, § 1901(b)(36)(D), (b)(37)(E), 
redesignated par. (3) as (1). Former par. (1), which re-

ferred to section 1321 for adjustments incident to invol-
untary liquidation of inventory, was struck out. 

Par. (2). Pub. L. 94–455, § 1901(b)(37)(E), redesignated 
par. (4) as (2). Former par. (2), which referred to section 
1335 for war loss recoveries where the prior benefit rule 
was elected, was struck out. 

Pars. (3) to (7). Pub. L. 94–455, § 1901(b)(37)(E), redesig-
nated pars. (3) to (7) as (1) to (5), respectively. 

Par. (8). Pub. L. 94–455, § 1601(f)(3), added par. (8) 
which was redesignated par. (6) by section 1901(b)(37)(E) 
of Pub. L. 94–455. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for applicability of amendment to any part-
nership taxable year ending after Sept. 3, 1982, if part-
nership, each partner, and each indirect partner re-
quests such application and Secretary of the Treasury 
or his delegate consents to such application, see section 
407(a)(1), (3) of Pub. L. 97–248, set out as an Effective 
Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable with respect 
to determinations (as defined in section 860(e) of this 
title) after Nov. 6, 1978, see section 362(e) of Pub. L. 
95–600, set out as an Effective Date note under section 
860 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

For effective date of amendment by section 1601(f)(3) 
of Pub. L. 94–455, see section 1608(a) of Pub. L. 94–455, 
set out as a note under section 857 of this title. 

Amendment by section 1901(b)(36)(D), (37)(E) of Pub. 
L. 94–455 applicable with respect to taxable years begin-
ning after Dec. 31, 1976, see section 1901(d) of Pub. L. 
94–455, set out as a note under section 2 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

Subchapter C—Mitigation of Effect of Period of 
Limitations 

Sec. 

6521. Mitigation of effect of limitation in case of 
related taxes under different chapters. 

§ 6521. Mitigation of effect of limitation in case of 
related taxes under different chapters 

(a) Self-employment tax and tax on wages 

In the case of the tax imposed by chapter 2 (re-
lating to tax on self-employment income) and 
the tax imposed by section 3101 (relating to tax 
on employees under the Federal Insurance Con-
tributions Act)— 

(1) If an amount is erroneously treated as 
self-employment income, or if an amount is 
erroneously treated as wages, and 

(2) If the correction of the error would re-
quire an assessment of one such tax and the 
refund or credit of the other tax, and 

(3) If at any time the correction of the error 
is authorized as to one such tax but is pre-
vented as to the other tax by any law or rule 
of law (other than section 7122, relating to 
compromises), 

then, if the correction authorized is made, the 
amount of the assessment, or the amount of the 



Page 3424 TITLE 26—INTERNAL REVENUE CODE § 6531 

credit or refund, as the case may be, authorized 
as to the one tax shall be reduced by the amount 
of the credit or refund, or the amount of the as-
sessment, as the case may be, which would be re-
quired with respect to such other tax for the 
correction of the error if such credit or refund, 
or such assessment, of such other tax were not 
prevented by any law or rule of law (other than 
section 7122, relating to compromises). 

(b) Definitions 

For purposes of subsection (a), the terms ‘‘self- 
employment income’’ and ‘‘wages’’ shall have 
the same meaning as when used in section 
1402(b). 

(Aug. 16, 1954, ch. 736, 68A Stat. 814.) 

REFERENCES IN TEXT 

The Federal Insurance Contributions Act, referred to 
in subsec. (a), is act Aug. 16, 1954, ch. 736, §§ 3101, 3102, 
3111, 3112, 3121 to 3128, 68A Stat. 415, as amended, which 
is classified generally to chapter 21 (§ 3101 et seq.) of 
this title. For complete classification of this Act to the 
Code, see section 3128 of this title and Tables. 

Subchapter D—Periods of Limitation in 
Judicial Proceedings 

Sec. 

6531. Periods of limitation on criminal prosecu-
tions. 

6532. Periods of limitation on suits. 
6533. Cross references. 

§ 6531. Periods of limitation on criminal prosecu-
tions 

No person shall be prosecuted, tried, or pun-
ished for any of the various offenses arising 
under the internal revenue laws unless the in-
dictment is found or the information instituted 
within 3 years next after the commission of the 
offense, except that the period of limitation 
shall be 6 years— 

(1) for offenses involving the defrauding or 
attempting to defraud the United States or 
any agency thereof, whether by conspiracy or 
not, and in any manner; 

(2) for the offense of willfully attempting in 
any manner to evade or defeat any tax or the 
payment thereof; 

(3) for the offense of willfully aiding or as-
sisting in, or procuring, counseling, or advis-
ing, the preparation or presentation under, or 
in connection with any matter arising under, 
the internal revenue laws, of a false or fraudu-
lent return, affidavit, claim, or document 
(whether or not such falsity or fraud is with 
the knowledge or consent of the person au-
thorized or required to present such return, af-
fidavit, claim, or document); 

(4) for the offense of willfully failing to pay 
any tax, or make any return (other than a re-
turn required under authority of part III of 
subchapter A of chapter 61) at the time or 
times required by law or regulations; 

(5) for offenses described in sections 7206(1) 
and 7207 (relating to false statements and 
fraudulent documents); 

(6) for the offense described in section 7212(a) 
(relating to intimidation of officers and em-
ployees of the United States); 

(7) for offenses described in section 7214(a) 
committed by officers and employees of the 
United States; and 

(8) for offenses arising under section 371 of 
Title 18 of the United States Code, where the 
object of the conspiracy is to attempt in any 
manner to evade or defeat any tax or the pay-
ment thereof. 

The time during which the person committing 
any of the various offenses arising under the in-
ternal revenue laws is outside the United States 
or is a fugitive from justice within the meaning 
of section 3290 of Title 18 of the United States 
Code, shall not be taken as any part of the time 
limited by law for the commencement of such 
proceedings. (The preceding sentence shall also 
be deemed an amendment to section 3748(a) of 
the Internal Revenue Code of 1939, and shall 
apply in lieu of the sentence in section 3748(a) 
which relates to the time during which a person 
committing an offense is absent from the dis-
trict wherein the same is committed, except 
that such amendment shall apply only if the pe-
riod of limitations under section 3748 would, 
without the application of such amendment, ex-
pire more than 3 years after the date of enact-
ment of this title, and except that such period 
shall not, with the application of this amend-
ment, expire prior to the date which is 3 years 
after the date of enactment of this title.) Where 
a complaint is instituted before a commissioner 
of the United States within the period above 
limited, the time shall be extended until the 
date which is 9 months after the date of the 
making of the complaint before the commis-
sioner of the United States. For the purpose of 
determining the periods of limitation on crimi-
nal prosecutions, the rules of section 6513 shall 
be applicable. 

(Aug. 16, 1954, ch. 736, 68A Stat. 815.) 

REFERENCES IN TEXT 

Section 3748(a) of the Internal Revenue Code of 1939, 
referred to in text, was classified to section 3748(a) of 
former Title 26, Internal Revenue Code. For table of 
comparisons of the 1939 Code to the 1986 Code, see Table 
I preceding section 1 of this title. See, also, section 
7851(a)(6)(B) of this title for applicability of section 3748 
of former Title 26. See also section 7851(e) for provision 
that references in the 1986 Code to a provision of the 
1939 Code, not then applicable, shall be deemed a ref-
erence to the corresponding provision of the 1986 Code, 
which is then applicable. 

The date of enactment of this title, referred to in 
text, is Aug. 16, 1986 [formerly I.R.C. 1954], the date of 
enactment of the Internal Revenue Code of 1954. 

§ 6532. Periods of limitation on suits 

(a) Suits by taxpayers for refund 

(1) General rule 

No suit or proceeding under section 7422(a) 
for the recovery of any internal revenue tax, 
penalty, or other sum, shall be begun before 
the expiration of 6 months from the date of fil-
ing the claim required under such section un-
less the Secretary renders a decision thereon 
within that time, nor after the expiration of 2 
years from the date of mailing by certified 
mail or registered mail by the Secretary to 
the taxpayer of a notice of the disallowance of 
the part of the claim to which the suit or pro-
ceeding relates. 

(2) Extension of time 

The 2-year period prescribed in paragraph (1) 
shall be extended for such period as may be 
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1 Section numbers editorially supplied. 

agreed upon in writing between the taxpayer 
and the Secretary. 

(3) Waiver of notice of disallowance 

If any person files a written waiver of the re-
quirement that he be mailed a notice of dis-
allowance, the 2-year period prescribed in 
paragraph (1) shall begin on the date such 
waiver is filed. 

(4) Reconsideration after mailing of notice 

Any consideration, reconsideration, or ac-
tion by the Secretary with respect to such 
claim following the mailing of a notice by cer-
tified mail or registered mail of disallowance 
shall not operate to extend the period within 
which suit may be begun. 

(5) Cross reference 

For substitution of 120-day period for the 6-month 
period contained in paragraph (1) in a title 11 case, 
see section 505(a)(2) of title 11 of the United States 
Code. 

(b) Suits by United States for recovery of erro-
neous refunds 

Recovery of an erroneous refund by suit under 
section 7405 shall be allowed only if such suit is 
begun within 2 years after the making of such 
refund, except that such suit may be brought at 
any time within 5 years from the making of the 
refund if it appears that any part of the refund 
was induced by fraud or misrepresentation of a 
material fact. 

(c) Suits by persons other than taxpayers 

(1) General rule 

Except as provided by paragraph (2), no suit 
or proceeding under section 7426 shall be begun 
after the expiration of 9 months from the date 
of the levy or agreement giving rise to such 
action. 

(2) Period when claim is filed 

If a request is made for the return of prop-
erty described in section 6343(b), the 9-month 
period prescribed in paragraph (1) shall be ex-
tended for a period of 12 months from the date 
of filing of such request or for a period of 6 
months from the date of mailing by registered 
or certified mail by the Secretary to the per-
son making such request of a notice of dis-
allowance of the part of the request to which 
the action relates, whichever is shorter. 

(Aug. 16, 1954, ch. 736, 68A Stat. 816; Pub. L. 
85–866, title I, § 89(b), Sept. 2, 1958, 72 Stat. 1665; 
Pub. L. 89–719, title I, § 110(b), Nov. 2, 1966, 80 
Stat. 1144; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–589, § 6(d)(4), Dec. 24, 1980, 94 Stat. 3408.) 

AMENDMENTS 

1980—Subsec. (a)(5). Pub. L. 96–589 added par. (5). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 
1966—Subsec. (c). Pub. L. 89–719 added subsec. (c). 
1958—Subsec. (a)(1), (4). Pub. L. 85–866 inserted ‘‘cer-

tified mail or’’ before ‘‘registered mail’’ wherever ap-
pearing. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 

of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 applicable only if mail-
ing occurs after Sept. 2, 1958, see section 89(d) of Pub. 
L. 85–866, set out as a note under section 7502 of this 
title. 

§ 6533. Cross references 

(1) For period of limitation in respect of civil ac-
tions for fines, penalties, and forfeitures, see section 
2462 of Title 28 of the United States Code. 

(2) For extensions of time by reason of armed 
service in a combat zone, see section 7508. 

(3) For suspension of running of statute until 3 
years after termination of hostilities, see section 
3287 of Title 18. 

(Aug. 16, 1954, ch. 736, 68A Stat. 816.) 

CHAPTER 67—INTEREST 

Subchapter Sec.1 

A. Interest on underpayments ................... 6601 
B. Interest on overpayments ...................... 6611 
C. Determination of interest rate; com-

pounding of interest ........................... 6621 
D. Notice requirements .............................. 6631 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3308(b), July 22, 1998, 
112 Stat. 745, added item for subchapter D. 

1982—Pub. L. 97–248, title III, § 344(b)(3)(B), Sept. 3, 
1982, 96 Stat. 636, inserted ‘‘; compounding of interest’’ 
after ‘‘rate’’ in item for subchapter C. 

1975—Pub. L. 93–625, § 7(d)(5), Jan. 3, 1975, 88 Stat. 2115, 
added item for subchapter C. 

Subchapter A—Interest on Underpayments 

Sec. 

6601. Interest on underpayment, nonpayment, or 
extensions of time for payment, of tax. 

6602. Interest on erroneous refund recoverable by 
suit. 

6603. Deposits made to suspend running of interest 
on potential underpayments, etc. 

AMENDMENTS 

2004—Pub. L. 108–357, title VIII, § 842(b), Oct. 22, 2004, 
118 Stat. 1599, added item 6603. 

§ 6601. Interest on underpayment, nonpayment, 
or extensions of time for payment, of tax 

(a) General rule 

If any amount of tax imposed by this title 
(whether required to be shown on a return, or to 
be paid by stamp or by some other method) is 
not paid on or before the last date prescribed for 
payment, interest on such amount at the under-
payment rate established under section 6621 
shall be paid for the period from such last date 
to the date paid. 

(b) Last date prescribed for payment 

For purposes of this section, the last date pre-
scribed for payment of the tax shall be deter-
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mined under chapter 62 with the application of 
the following rules: 

(1) Extensions of time disregarded 

The last date prescribed for payment shall 
be determined without regard to any exten-
sion of time for payment or any installment 
agreement entered into under section 6159. 

(2) Installment payments 

In the case of an election under section 
6156(a) 1 to pay the tax in installments— 

(A) The date prescribed for payment of 
each installment of the tax shown on the re-
turn shall be determined under section 
6156(b),1 and 

(B) The last date prescribed for payment of 
the first installment shall be deemed the 
last date prescribed for payment of any por-
tion of the tax not shown on the return. 

(3) Jeopardy 

The last date prescribed for payment shall 
be determined without regard to any notice 
and demand for payment issued, by reason of 
jeopardy (as provided in chapter 70), prior to 
the last date otherwise prescribed for such 
payment. 

(4) Accumulated earnings tax 

In the case of the tax imposed by section 531 
for any taxable year, the last date prescribed 
for payment shall be deemed to be the due 
date (without regard to extensions) for the re-
turn of tax imposed by subtitle A for such tax-
able year. 

(5) Last date for payment not otherwise pre-
scribed 

In the case of taxes payable by stamp and in 
all other cases in which the last date for pay-
ment is not otherwise prescribed, the last date 
for payment shall be deemed to be the date the 
liability for tax arises (and in no event shall 
be later than the date notice and demand for 
the tax is made by the Secretary). 

(c) Suspension of interest in certain income, es-
tate, gift, and certain excise tax cases 

In the case of a deficiency as defined in section 
6211 (relating to income, estate, gift, and certain 
excise taxes), if a waiver of restrictions under 
section 6213(d) on the assessment of such defi-
ciency has been filed, and if notice and demand 
by the Secretary for payment of such deficiency 
is not made within 30 days after the filing of 
such waiver, interest shall not be imposed on 
such deficiency for the period beginning imme-
diately after such 30th day and ending with the 
date of notice and demand and interest shall not 
be imposed during such period on any interest 
with respect to such deficiency for any prior pe-
riod. In the case of a settlement under section 
6224(c) which results in the conversion of part-
nership items to nonpartnership items pursuant 
to section 6231(b)(1)(C), the preceding sentence 
shall apply to a computational adjustment re-
sulting from such settlement in the same man-
ner as if such adjustment were a deficiency and 
such settlement were a waiver referred to in the 
preceding sentence. 

(d) Income tax reduced by carryback or adjust-
ment for certain unused deductions 

(1) Net operating loss or capital loss carryback 

If the amount of any tax imposed by subtitle 
A is reduced by reason of a carryback of a net 
operating loss or net capital loss, such reduc-
tion in tax shall not affect the computation of 
interest under this section for the period end-
ing with the filing date for the taxable year in 
which the net operating loss or net capital loss 
arises. 

(2) Foreign tax credit carrybacks 

If any credit allowed for any taxable year is 
increased by reason of a carryback of tax paid 
or accrued to foreign countries or possessions 
of the United States, such increase shall not 
affect the computation of interest under this 
section for the period ending with the filing 
date for the taxable year in which such taxes 
were in fact paid or accrued, or, with respect 
to any portion of such credit carryback from a 
taxable year attributable to a net operating 
loss carryback or a capital loss carryback 
from a subsequent taxable year, such increase 
shall not affect the computation of interest 
under this section for the period ending with 
the filing date for such subsequent taxable 
year. 

(3) Certain credit carrybacks 

(A) In general 

If any credit allowed for any taxable year 
is increased by reason of a credit carryback, 
such increase shall not affect the computa-
tion of interest under this section for the pe-
riod ending with the filing date for the tax-
able year in which the credit carryback 
arises, or, with respect to any portion of a 
credit carryback from a taxable year attrib-
utable to a net operating loss carryback, 
capital loss carryback, or other credit carry-
back from a subsequent taxable year, such 
increase shall not affect the computation of 
interest under this section for the period 
ending with the filing date for such subse-
quent taxable year. 

(B) Credit carryback defined 

For purposes of this paragraph, the term 
‘‘credit carryback’’ has the meaning given 
such term by section 6511(d)(4)(C). 

(4) Filing date 

For purposes of this subsection, the term 
‘‘filing date’’ has the meaning given to such 
term by section 6611(f)(4)(A). 

(e) Applicable rules 

Except as otherwise provided in this title— 

(1) Interest treated as tax 

Interest prescribed under this section on any 
tax shall be paid upon notice and demand, and 
shall be assessed, collected, and paid in the 
same manner as taxes. Any reference to this 
title (except subchapter B of chapter 63, relat-
ing to deficiency procedures) to any tax im-
posed by this title shall be deemed also to 
refer to interest imposed by this section on 
such tax. 
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(2) Interest on penalties, additional amounts, 
or additions to the tax 

(A) In general 

Interest shall be imposed under subsection 
(a) in respect of any assessable penalty, ad-
ditional amount, or addition to the tax 
(other than an addition to tax imposed under 
section 6651(a)(1) or 6653 or under part II of 
subchapter A of chapter 68) only if such as-
sessable penalty, additional amount, or addi-
tion to the tax is not paid within 21 calendar 
days from the date of notice and demand 
therefor (10 business days if the amount for 
which such notice and demand is made 
equals or exceeds $100,000), and in such case 
interest shall be imposed only for the period 
from the date of the notice and demand to 
the date of payment. 

(B) Interest on certain additions to tax 

Interest shall be imposed under this sec-
tion with respect to any addition to tax im-
posed by section 6651(a)(1) or 6653 or under 
part II of subchapter A of chapter 68 for the 
period which— 

(i) begins on the date on which the re-
turn of the tax with respect to which such 
addition to tax is imposed is required to be 
filed (including any extensions), and 

(ii) ends on the date of payment of such 
addition to tax. 

(3) Payments made within specified period 
after notice and demand 

If notice and demand is made for payment of 
any amount and if such amount is paid within 
21 calendar days (10 business days if the 
amount for which such notice and demand is 
made equals or exceeds $100,000) after the date 
of such notice and demand, interest under this 
section on the amount so paid shall not be im-
posed for the period after the date of such no-
tice and demand. 

(f) Satisfaction by credits 

If any portion of a tax is satisfied by credit of 
an overpayment, then no interest shall be im-
posed under this section on the portion of the 
tax so satisfied for any period during which, if 
the credit had not been made, interest would 
have been allowable with respect to such over-
payment. The preceding sentence shall not 
apply to the extent that section 6621(d) applies. 

(g) Limitation on assessment and collection 

Interest prescribed under this section on any 
tax may be assessed and collected at any time 
during the period within which the tax to which 
such interest relates may be collected. 

(h) Exception as to estimated tax 

This section shall not apply to any failure to 
pay any estimated tax required to be paid by 
section 6654 or 6655. 

(i) Exception as to Federal unemployment tax 

This section shall not apply to any failure to 
make a payment of tax imposed by section 3301 
for a calendar quarter or other period within a 
taxable year required under authority of section 
6157. 

(j) 2-percent rate on certain portion of estate tax 
extended under section 6166 

(1) In general 

If the time for payment of an amount of tax 
imposed by chapter 11 is extended as provided 
in section 6166, then in lieu of the annual rate 
provided by subsection (a)— 

(A) interest on the 2-percent portion of 
such amount shall be paid at the rate of 2 
percent, and 

(B) interest on so much of such amount as 
exceeds the 2-percent portion shall be paid 
at a rate equal to 45 percent of the annual 
rate provided by subsection (a). 

For purposes of this subsection, the amount of 
any deficiency which is prorated to install-
ments payable under section 6166 shall be 
treated as an amount of tax payable in install-
ments under such section. 

(2) 2-percent portion 

For purposes of this subsection, the term ‘‘2- 
percent portion’’ means the lesser of— 

(A)(i) the amount of the tentative tax 
which would be determined under the rate 
schedule set forth in section 2001(c) if the 
amount with respect to which such tentative 
tax is to be computed were the sum of 
$1,000,000 and the applicable exclusion 
amount in effect under section 2010(c), re-
duced by 

(ii) the applicable credit amount in effect 
under section 2010(c), or 

(B) the amount of the tax imposed by 
chapter 11 which is extended as provided in 
section 6166. 

(3) Inflation adjustment 

In the case of estates of decedents dying in 
a calendar year after 1998, the $1,000,000 
amount contained in paragraph (2)(A) shall be 
increased by an amount equal to— 

(A) $1,000,000, multiplied by 
(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year by substituting ‘‘calendar year 1997’’ for 
‘‘calendar year 1992’’ in subparagraph (B) 
thereof. 

If any amount as adjusted under the preceding 
sentence is not a multiple of $10,000, such 
amount shall be rounded to the next lowest 
multiple of $10,000. 

(4) Treatment of payments 

If the amount of tax imposed by chapter 11 
which is extended as provided in section 6166 
exceeds the 2-percent portion, any payment of 
a portion of such amount shall, for purposes of 
computing interest for periods after such pay-
ment, be treated as reducing the 2-percent por-
tion by an amount which bears the same ratio 
to the amount of such payment as the amount 
of the 2-percent portion (determined without 
regard to this paragraph) bears to the amount 
of the tax which is extended as provided in 
section 6166. 

(k) No interest on certain adjustments 

For provisions prohibiting interest on certain ad-
justments in tax, see section 6205(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 817; Pub. L. 
85–866, title I, §§ 66(c), 83(a)(1), 84(a), title II, 
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§ 206(e), Sept. 2, 1958, 72 Stat. 1658, 1663, 1664, 1685; 
Pub. L. 87–61, title II, § 203(c)(2), June 29, 1961, 75 
Stat. 126; Pub. L. 87–834, § 2(e)(3), Oct. 16, 1962, 76 
Stat. 972; Pub. L. 88–571, § 3(d), Sept. 2, 1964, 78 
Stat. 858; Pub. L. 89–384, § 1(f), Apr. 8, 1966, 80 
Stat. 104; Pub. L. 90–225, § 2(e), Dec. 27, 1967, 81 
Stat. 731; Pub. L. 91–53, § 2(e), Aug. 7, 1969, 83 
Stat. 92; Pub. L. 91–172, title I, § 101(j)(49), title 
V, § 512(e)(3), Dec. 30, 1969, 83 Stat. 531, 641; Pub. 
L. 92–178, title VI, § 601(d)(3), Dec. 10, 1971, 85 
Stat. 559; Pub. L. 93–406, title II, § 1016(a)(17), 
Sept. 2, 1974, 88 Stat. 930; Pub. L. 93–625, 
§ 7(a)(2)(A), (b)(1), Jan. 3, 1975, 88 Stat. 2115; Pub. 
L. 94–452, § 3(c)(3), Oct. 2, 1976, 90 Stat. 1514; Pub. 
L. 94–455, title XIII, § 1307(d)(2)(H), title XVI, 
§ 1605(b)(10), title XIX, §§ 1906(a)(34), (b)(13)(A), 
title XX, § 2004(b), title XXI, § 2107(g)(2)(C), Oct. 
4, 1976, 90 Stat. 1728, 1755, 1829, 1834, 1867, 1904; 
Pub. L. 95–30, title II, § 202(d)(4)(C), May 23, 1977, 
91 Stat. 150; Pub. L. 95–628, § 8(c)(2), Nov. 10, 1978, 
92 Stat. 3632; Pub. L. 96–223, title I, § 101(f)(7), 
Apr. 2, 1980, 94 Stat. 253; Pub. L. 97–248, title III, 
§§ 344(b)(1), 346(c)(2), Sept. 3, 1982, 96 Stat. 635, 
637; Pub. L. 98–76, title II, § 231(b)(2)(D), Aug. 12, 
1983, 97 Stat. 429; Pub. L. 98–369, div. A, title I, 
§ 158(a), title II, § 211(b)(26), title IV, § 412(b)(7), 
title VII, § 714(n)(1), July 18, 1984, 98 Stat. 696, 
757, 792, 963; Pub. L. 99–514, title XIV, § 1404(c)(3), 
title XV, §§ 1511(c)(11), 1512(a), 1564(a), Oct. 22, 
1986, 100 Stat. 2714, 2745, 2746, 2762; Pub. L. 
100–203, title X, § 10301(b)(5), Dec. 22, 1987, 101 
Stat. 1330–429; Pub. L. 100–647, title I, 
§§ 1015(b)(2)(C), 1018(u)(42), title VI, § 6234(b)(1), 
title VII, § 7106(c)(5), Nov. 10, 1988, 102 Stat. 3569, 
3592, 3736, 3774; Pub. L. 101–239, title VII, 
§ 7721(c)(8), Dec. 19, 1989, 103 Stat. 2400; Pub. L. 
101–508, title XI, § 11801(c)(20)(B), Nov. 5, 1990, 104 
Stat. 1388–528; Pub. L. 104–168, title III, § 303(a), 
(b)(1), July 30, 1996, 110 Stat. 1458; Pub. L. 105–34, 
title V, §§ 501(e), 503(a), (c)(2), (3), title X, 
§ 1055(a), title XII, § 1242(a), Aug. 5, 1997, 111 Stat. 
846, 852, 853, 944, 1029; Pub. L. 105–206, title III, 
§ 3301(b), July 22, 1998, 112 Stat. 741; Pub. L. 
109–135, title IV, § 409(a)(2), Dec. 21, 2005, 119 Stat. 
2635.) 

INFLATION ADJUSTED ITEMS FOR CERTAIN YEARS 

For inflation adjustment of certain items in 

this section, see Revenue Procedures listed in a 

table under section 1 of this title. 

REFERENCES IN TEXT 

Section 6156, referred to in subsec. (b)(2), was repealed 
by Pub. L. 108–357, title VIII, § 867(b)(1), Oct. 22, 2004, 118 
Stat. 1622. 

AMENDMENTS 

2005—Subsec. (d)(4). Pub. L. 109–135 substituted 
‘‘6611(f)(4)(A)’’ for ‘‘6611(f)(3)(A)’’. 

1998—Subsec. (f). Pub. L. 105–206 inserted at end ‘‘The 
preceding sentence shall not apply to the extent that 
section 6621(d) applies.’’ 

1997—Subsec. (c). Pub. L. 105–34, § 1242(a), inserted at 
end ‘‘In the case of a settlement under section 6224(c) 
which results in the conversion of partnership items to 
nonpartnership items pursuant to section 6231(b)(1)(C), 
the preceding sentence shall apply to a computational 
adjustment resulting from such settlement in the same 
manner as if such adjustment were a deficiency and 
such settlement were a waiver referred to in the pre-
ceding sentence.’’ 

Subsec. (d)(2) to (4). Pub. L. 105–34, § 1055(a), added 
par. (2) and redesignated former pars. (2) and (3) as (3) 
and (4), respectively. 

Subsec. (j). Pub. L. 105–34, § 503(c)(3), substituted ‘‘2- 
percent’’ for ‘‘4-percent’’ in heading. 

Subsec. (j)(1). Pub. L. 105–34, § 503(a), reenacted par. 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘If the time 
for payment of an amount of tax imposed by chapter 11 
is extended as provided in section 6166, interest on the 
4-percent portion of such amount shall (in lieu of the 
annual rate provided by subsection (a)) be paid at the 
rate of 4 percent. For purposes of this subsection, the 
amount of any deficiency which is prorated to install-
ments payable under section 6166 shall be treated as an 
amount of tax payable in installments under such sec-
tion.’’ 

Subsec. (j)(2). Pub. L. 105–34, § 503(a), amended heading 
and text generally. Prior to amendment, text read as 
follows: ‘‘For purposes of this subsection, the term ‘4- 
percent portion’ means the lesser of— 

‘‘(A) $345,800 reduced by the amount of the credit al-
lowable under section 2010(a); or 

‘‘(B) the amount of the tax imposed by chapter 11 
which is extended as provided in section 6166.’’ 
Subsec. (j)(3). Pub. L. 105–34, § 501(e), added par. (3). 

Former par. (3) redesignated (4). 
Subsec. (j)(4). Pub. L. 105–34, § 503(c)(2), substituted 

‘‘2-percent’’ for ‘‘4-percent’’ wherever appearing. 
Pub. L. 105–34, § 501(e), redesignated par. (3) as (4). 
1996—Subsec. (e)(2)(A). Pub. L. 104–168, § 303(b)(1), sub-

stituted ‘‘21 calendar days from the date of notice and 
demand therefor (10 business days if the amount for 
which such notice and demand is made equals or ex-
ceeds $100,000)’’ for ‘‘10 days from the date of notice and 
demand therefor’’. 

Subsec. (e)(3). Pub. L. 104–168, § 303(a), substituted 
‘‘specified period’’ for ‘‘10 days’’ in heading and amend-
ed text generally. Prior to amendment, text read as fol-
lows: ‘‘If notice and demand is made for payment of any 
amount, and if such amount is paid within 10 days after 
the date of such notice and demand interest under this 
section on the amount so paid shall not be imposed for 
the period after the date of such notice and demand.’’ 

1990—Subsec. (b)(2). Pub. L. 101–508 struck out ‘‘or 
6158(a)’’ after ‘‘6156(a)’’ in introductory provisions, 
struck out ‘‘or 6158(a), as the case may be’’ after 
‘‘6156(a)’’ in subpar. (A), and struck out at end ‘‘For 
purposes of subparagraph (A), section 6158(a) shall be 
treated as providing that the date prescribed for pay-
ment of each installment shall not be later than the 
date prescribed for payment of the 1985 installment.’’ 

1989—Subsec. (e)(2). Pub. L. 101–239 substituted ‘‘sec-
tion 6651(a)(1) or 6653 or under part II of subchapter A 
of chapter 68’’ for ‘‘section 6651(a)(1), 6653, 6659, 6660, or 
6661’’ in subpars. (A) and (B). 

1988—Subsec. (b)(1). Pub. L. 100–647, § 6234(b)(1), in-
serted ‘‘or any installment agreement entered into 
under section 6159’’ after ‘‘time for payment’’. 

Subsec. (b)(2). Pub. L. 100–647, § 1018(u)(42), made tech-
nical correction to directory language of Pub. L. 99–514, 
§ 1404(c)(3), see 1986 Amendment note below. 

Subsec. (e)(2)(A), (B). Pub. L. 100–647, § 1015(b)(2)(C), 
substituted ‘‘6653, 6659’’ for ‘‘6659’’. 

Subsec. (i). Pub. L. 100–647, § 7106(c)(5), struck out ‘‘or 
3321’’ after ‘‘3301’’. 

1987—Subsec. (h). Pub. L. 100–203 substituted ‘‘section 
6654 or 6655’’ for ‘‘section 6154 or 6654’’. 

1986—Subsec. (a). Pub. L. 99–514, § 1511(c)(11), sub-
stituted ‘‘the underpayment rate established under sec-
tion 6621’’ for ‘‘an annual rate established under section 
6621’’. 

Subsec. (b)(2). Pub. L. 99–514, § 1404(c)(3), as amended 
by Pub. L. 100–647, § 1018(u)(42), substituted ‘‘6156(a) or 
6158(a)’’ for ‘‘6152(a), 6156(a), or 6158(a)’’ in introductory 
provisions and ‘‘6156(b) or 6158(a)’’ for ‘‘6152(b), 6156(b), 
or 6158(a)’’ in subpar. (A). 

Subsec. (b)(4), (5). Pub. L. 99–514, § 1512(a), added par. 
(4) and redesignated former par. (4) as (5). 

Subsec. (c). Pub. L. 99–514, § 1564(a), inserted ‘‘and in-
terest shall not be imposed during such period on any 
interest with respect to such deficiency for any prior 
period’’. 
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1984—Subsec. (d)(2)(A). Pub. L. 98–369, § 714(n)(1), made 
technical correction to directory language of Pub. L. 
97–248, § 346(c)(2)(B). See 1982 Amendment note below. 

Subsec. (d)(3), (4). Pub. L. 98–369, § 211(b)(26), redesig-
nated par. (4) as (3) and struck out former par. (3) which 
had provided that if the amount of any tax imposed by 
subtitle A was reduced by operation of section 815(d)(5) 
(relating to reduction of policyholders surplus account 
of life insurance companies for certain unused deduc-
tions), such reduction in tax would not affect the com-
putation of interest under this section for the period 
ending with the last day of the last taxable year to 
which the loss described in section 815(d)(5)(A) was car-
ried under section 812(b)(2). 

Subsec. (e)(2). Pub. L. 98–369, § 158(a), in amending par. 
(2) generally, inserted ‘‘(other than an addition to tax 
imposed under section 6651(a)(1), 6659, 6660, or 6661)’’, 
and added subpar. (B). 

Subsec. (h). Pub. L. 98–369, § 412(b)(7), amended subsec. 
(h) generally, substituting ‘‘any estimated tax required 
to be paid by section 6154 or 6654’’ for ‘‘estimated tax 
required by section 6153 or section 6154’’. 

1983—Subsec. (i). Pub. L. 98–76 inserted ‘‘or 3321’’ after 
‘‘3301’’. 

1982—Subsec. (d)(1). Pub. L. 97–248, § 346(c)(2)(A), sub-
stituted ‘‘the filing date for the taxable year’’ for ‘‘the 
last day of the taxable year’’. 

Subsec. (d)(2)(A). Pub. L. 97–248, § 346(c)(2)(B), as 
amended by Pub. L. 98–369, § 346(c)(2)(B), substituted 
‘‘the filing date for’’ for ‘‘the last day of’’ in two places. 

Subsec. (d)(4). Pub. L. 97–248, § 346(c)(2)(C), added par. 
(4). 

Subsec. (e). Pub. L. 97–248, § 344(b)(1), struck out par. 
(2) which had provided that no interest under this sec-
tion was to be imposed on the interest provided by this 
section, and redesignated pars. (3) and (4) as (2) and (3), 
respectively. 

1980—Subsec. (c). Pub. L. 96–223 substituted ‘‘certain 
excise tax cases’’ for ‘‘chapter 41, 42, 43, or 44 tax cases’’ 
in heading. 

1978—Subsec. (d)(2). Pub. L. 95–628, § 8(c)(2)(A), sub-
stituted in heading ‘‘Certain credit carrybacks’’ for 
‘‘Investment credit carryback’’, designated existing 
provision as subpar. (A), and in subpar. (A) as so des-
ignated, inserted heading ‘‘In general’’ and in text ex-
tended the application of the provision to credit carry-
backs, previously limited to investment credit carry-
backs, included other credit carrybacks, and added sub-
par. (B). 

Subsec. (d)(4), (5). Pub. L. 95–628, § 8(c)(2)(B), struck 
out pars. (4) and (5) which provided for work incentive 
program credit carrybacks and new employee credit 
carrybacks, respectively. 

1977—Subsec. (d)(5). Pub. L. 95–30 added par. (5). 
1976—Subsec. (b)(2). Pub. L. 94–452 substituted 

‘‘, 6156(a), or 6158(a)’’ for ‘‘or 6156(a)’’ and ‘‘, 6156(b), or 
6158(a)’’ for ‘‘or 6156(b)’’ and inserted requirement that 
for purposes of subparagraph (A), section 6158(a) of this 
title shall be treated as providing that the date pre-
scribed for payment of each installment shall not be 
later than the date prescribed for payment of the 1985 
installment. 

Subsec. (b)(4). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, §§ 1307(d)(2)(H), 1605(b)(10), 
substituted in heading ‘‘chapter 41, 42’’ for ‘‘chapter 42’’ 
and ‘‘43, or 44’’ for ‘‘or 43’’. 

Subsec. (d)(4). Pub. L. 94–455, § 2107(g)(2)(C), inserted 
‘‘, an investment credit carryback,’’ after ‘‘net operat-
ing loss carryback’’. 

Subsec. (h). Pub. L. 94–455, § 1906(a)(34), struck out 
‘‘(or section 59 of the Internal Revenue Code of 1939)’’. 

Subsecs. (j), (k). Pub. L. 94–455, § 2004(b), added subsec. 
(j) and redesignated former subsec. (j) as (k). 

1975—Subsec. (a). Pub. L. 93–625, § 7(a)(2)(A), sub-
stituted ‘‘an annual rate established under section 
6621’’ for ‘‘the rate of 6 percent per annum’’. 

Subsecs. (b) to (l). Pub. L. 93–625, § 7(b)(1), struck out 
subsec. (b) relating to extensions of time for payment 
of estate tax, redesignated subsecs. (c) to (i) as (b) to 

(h), respectively, struck out subsec. (j) relating to ex-
tensions of time for payment of tax attributable to re-
coveries of foreign expropriation losses, and redesig-
nated subsecs. (k) and (l) as (i) and (j), respectively. 

1974—Subsec. (d). Pub. L. 93–406 inserted reference to 
chapter 43 in heading, and substituted ‘‘certain excise’’ 
for ‘‘chapter 42’’ in text. 

1971—Subsec. (e)(4). Pub. L. 92–178 added par. (4). 
1969—Subsec. (d). Pub. L. 91–172, § 101(j)(49), inserted 

reference to chapter 42 both in subsec. heading and in 
text. 

Subsec. (e)(1). Pub. L. 91–172, § 512(e)(3)(A), (B), sub-
stituted ‘‘loss or capital loss carryback’’ for ‘‘loss 
carryback’’ in heading, and ‘‘net operating loss or net 
capital loss’’ for ‘‘net operating loss’’ wherever it ap-
pears in text. 

Subsec. (e)(2). Pub. L. 91–172, § 512(e)(3)(C), substituted 
‘‘loss carryback or a capital loss carryback’’ for ‘‘loss 
carryback’’. 

Subsecs. (k), (l). Pub. L. 91–53 added subsec. (k) and 
redesignated former subsec. (k) as (l). 

1967—Subsec. (e)(2). Pub. L. 90–225 inserted ‘‘, or with 
respect to any portion of an investment credit carry-
back from a taxable year attributable to a net operat-
ing loss carryback from a subsequent taxable year, 
such increase shall not affect the computation of inter-
est under this section for the period ending with the 
last day of such subsequent taxable year,’’ after ‘‘the 
investment credit carryback arises’’. 

1966—Subsecs. (j), (k). Pub. L. 89–384 added subsec. (j) 
and redesignated former subsec. (j) as (k). 

1964—Subsec. (e). Pub. L. 88–571 added par. (3) and in-
serted ‘‘or adjustment for certain unused deductions’’ 
in heading. 

1962—Subsec. (e). Pub. L. 87–834 designated existing 
provisions as par. (1) and added par. (2). 

1961—Subsec. (c)(2). Pub. L. 87–61 substituted ‘‘6152(a) 
or 6156(a)’’ for ‘‘6152(a)’’ in introductory provisions, and 
‘‘6152(b) or 6156(b), as the case may be’’ for ‘‘6152(b)’’ in 
subpar. (A). 

1958—Subsec. (b). Pub. L. 85–866, §§ 66(c), 206(e), in-
serted reference to section 6166, and substituted ‘‘if the 
time for payment of an amount of such tax is post-
poned or extended as provided by section 6163’’ for ‘‘if 
postponement of the payment of an amount of such tax 
is permitted by section 6163(a)’’. 

Subsecs. (g) to (j). Pub. L. 85–866, §§ 83(a)(1), 84(a), 
added subsecs. (g) and (h) and redesignated former sub-
secs. (g) and (h) as (h) and (i), respectively. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provisions of the Taxpayer Relief Act of 1997, 
Pub. L. 105–34, to which such amendment relates, see 
section 409(d) of Pub. L. 109–135, set out as a note under 
section 961 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3301(c), July 22, 1998, 112 
Stat. 741, as amended by Pub. L. 105–277, div. J, title IV, 
§ 4002(d), Oct. 21, 1998, 112 Stat. 2681–906, provided that: 

‘‘(1) IN GENERAL.—Except as provided under paragraph 
(2), the amendments made by this section [amending 
this section and section 6621 of this title] shall apply to 
interest for periods beginning after the date of the en-
actment of this Act [July 22, 1998]. 

‘‘(2) SPECIAL RULE.—Subject to any applicable statute 
of limitation not having expired with regard to either 
a tax underpayment or a tax overpayment, the amend-
ments made by this section shall apply to interest for 
periods beginning before the date of the enactment of 
this Act if the taxpayer— 

‘‘(A) reasonably identifies and establishes periods of 
such tax overpayments and underpayments for which 
the zero rate applies; and 

‘‘(B) not later than December 31, 1999, requests the 
Secretary of the Treasury to apply section 6621(d) of 
the Internal Revenue Code of 1986, as added by sub-
section (a), to such periods.’’ 
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EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 501(e) of Pub. L. 105–34 appli-
cable to estates of decedents dying, and gifts made, 
after Dec. 31, 1997, see section 501(f) of Pub. L. 105–34, 
set out as a note under section 2001 of this title. 

Amendment by section 503(a), (c)(2), (3) of Pub. L. 
105–34 applicable to estates of decedents dying after 
Dec. 31, 1997, with special rule in case of estate of any 
decedent dying before Jan. 1, 1998, with respect to 
which there is an election under section 6166 of this 
title, see section 503(d) of Pub. L. 105–34, set out as a 
note under section 163 of this title. 

Section 1055(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6611 of this title] shall apply to foreign 
tax credit carrybacks arising in taxable years begin-
ning after the date of the enactment of this Act [Aug. 
5, 1997].’’ 

Section 1242(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to adjustments with respect to part-
nership taxable years beginning after the date of the 
enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 303(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6651 of this title] shall apply in the 
case of any notice and demand given after December 31, 
1996.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1989, see section 7721(d) of 
Pub. L. 101–239, set out as a note under section 461 of 
this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1015(b)(2)(C) of Pub. L. 100–647 
applicable to returns the due date for which (deter-
mined without regard to extensions) is after Dec. 31, 
1988, see section 1015(b)(4) of Pub. L. 100–647, set out as 
a note under section 6013 of this title. 

Amendment by section 1018(u)(42) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

Amendment by section 6234(b)(1) of Pub. L. 100–647 ap-
plicable to agreements entered into after Nov. 10, 1988, 
see section 6234(c) of Pub. L. 100–647, set out as an Effec-
tive Date note under section 6159 of this title. 

Amendment by section 7106(c)(5) of Pub. L. 100–647 ap-
plicable to remuneration paid after Dec. 31, 1988, see 
section 7106(d) of Pub. L. 100–647, set out as a note 
under section 3321 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 31, 1987, see section 10301(c) 
of Pub. L. 100–203, set out as a note under section 585 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1404(c)(3) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 1404(d) of Pub. L. 99–514, set out as a note 
under section 643 of this title. 

Amendment by section 1511(c)(11) of Pub. L. 99–514 ap-
plicable for purposes of determining interest for periods 
after Dec. 31, 1986, see section 1511(d) of Pub. L. 99–514, 
set out as a note under section 47 of this title. 

Section 1512(b) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to returns the due date for which (de-
termined without regard to extensions) is after Decem-
ber 31, 1985.’’ 

Section 1564(b) of Pub. L. 99–514 provided that: 
‘‘(1) EFFECTIVE DATE.—The amendment made by sub-

section (a) [amending this section] shall apply to inter-
est accruing after December 31, 1982. 

‘‘(2) STATUTE OF LIMITATIONS.—If refund or credit of 
any amount resulting from the application of the 
amendment made by subsection (a) is prevented at any 
time before the close of the date which is 1 year after 
the date of the enactment of this Act [Oct. 22, 1986] by 
the operation of any law or rule of law (including res 
judicata), refund or credit of such amount (to the ex-
tent attributable to the application of the amendment 
made by subsection (a)) may, nevertheless, be made or 
allowed if claim therefore [sic] is filed before the close 
of such 1-year period.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 158(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to interest accrued after the date of 
the enactment of this Act [July 18, 1984], except with 
respect to additions to tax for which notice and demand 
is made before such date.’’ 

Amendment by section 211(b)(26) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
see section 215 of Pub. L. 98–369, set out as an Effective 
Date note under section 801 of this title. 

Amendment by section 412(b)(7) of Pub. L. 98–369 ap-
plicable with respect to taxable years beginning after 
Dec. 31, 1984, see section 414(a)(1) of Pub. L. 98–369, set 
out as a note under section 6654 of this title. 

Amendment by section 714(n)(1) of Pub. L. 98–369 ef-
fective as if included in the provision of the Tax Equity 
and Fiscal Responsibility Act of 1982, Pub. L. 97–248, to 
which such amendment relates, see section 715 of Pub. 
L. 98–369, set out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–76 applicable to remunera-
tion paid after June 30, 1986, see section 231(d) of Pub. 
L. 98–76, set out as an Effective Date note under section 
3321 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by section 344(b)(1) of Pub. L. 97–248 ap-
plicable to interest accruing after Dec. 31, 1982, see sec-
tion 344(c) of Pub. L. 97–248, set out as an Effective Date 
note under section 6622 of this title. 

Amendment by section 346(c)(2) of Pub. L. 97–248 ap-
plicable to interest accruing after the 30th day after 
Sept. 3, 1982, see section 346(d)(2) of Pub. L. 97–248, set 
out as a note under section 6611 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–628 applicable to carry-
backs arising in taxable years beginning after Nov. 10, 
1978, see section 8(d) of Pub. L. 95–628, set out as a note 
under section 6511 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, and to credit carry-
backs from such years, see section 202(e) of Pub. L. 
95–30, set out as an Effective Date note under section 51 
of this title. 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Amendment by section 2004(b) of Pub. L. 94–455 appli-
cable to estates of decedents dying after Dec. 31, 1976, 
see section 2004(g) of Pub. L. 94–455, set out as a note 
under section 6166 of this title. 

Amendment by Pub. L. 94–452 effective Oct. 1, 1977, 
see section 3(e) of Pub. L. 94–452, set out as a note under 
section 6151 of this title. 
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EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable to taxable 
years beginning after Dec. 31, 1971, see section 601(f) of 
Pub. L. 92–178, set out as a note under section 381 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 101(j)(49) of Pub. L. 91–172 ef-
fective Jan. 1, 1970, see section 101(k)(1) of Pub. L. 
91–172, set out as an Effective Date note under section 
4940 of this title. 

Amendment by section 512(e)(3) of Pub. L. 91–172 ap-
plicable with respect to net capital losses sustained in 
taxable years beginning after Dec. 31, 1969, see section 
512(g) of Pub. L. 91–172, set out as an Effective Date of 
1969 Amendment note under section 1212 of this title. 
Amendment by Pub. L. 91–53 applicable with respect to 
calendar years beginning after Dec. 31, 1969, see section 
4(a) of Pub. L. 91–53, set out as an Effective Date note 
under section 6157 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–225 applicable with respect 
to investment credit carrybacks attributable to net op-
erating loss carrybacks from taxable years ending after 
July 31, 1967, see section 2(g) of Pub. L. 90–225, set out 
as a note under section 46 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–384 applicable with respect 
to amounts received after December 31, 1964, in respect 
of foreign expropriation losses (as defined in section 
1351(b) of this title) sustained after December 31, 1958, 
see section 2 of Pub. L. 89–384, set out as an Effective 
Date note under section 1351 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–571 effective, with respect 
to amounts added to policyholders surplus accounts, 
for taxable years beginning after Dec. 31, 1958, see sec-
tion 3(f) of Pub. L. 88–571, set out as a note under sec-
tion 815 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–834 applicable with respect 
to taxable years ending after Dec. 31, 1961, see section 
2(h) of Pub. L. 87–834, set out as an Effective Date note 
under section 46 of this title. 

EFFECTIVE DATE OF 1961 AMENDMENT 

Amendment by Pub. L. 87–61 effective July 1, 1961, see 
section 208 of Pub. L. 87–61, set out as a note under sec-
tion 4041 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by sections 66(c) and 84(a) of Pub. L. 
85–866 effective Aug. 17, 1954, see section 1(c)(2) of Pub. 
L. 85–866, set out as a note under section 165 of this 
title. 

Section 83(d) of Pub. L. 85–866 provided that: ‘‘The 
amendments made by subsections (a) [amending this 

section and section 3794 of I.R.C. 1939], (b) [amending 
section 6611 of this title and section 3771 of I.R.C. 1939], 
and (c) [amending section 6611 of this title] shall apply 
only in respect of overpayments credited after Decem-
ber 31, 1957.’’ 

For effective date of amendment by section 206(e) of 
Pub. L. 85–866, see section 206(f) of Pub. L. 85–866, set 
out as a note under section 6161 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

ADMINISTRATION OF PENALTIES AND INTEREST 

Pub. L. 105–206, title III, § 3801, July 22, 1998, 112 Stat. 
782, provided that: ‘‘The Joint Committee on Taxation 
and the Secretary of the Treasury shall each conduct a 
separate study— 

‘‘(1) reviewing the administration and implementa-
tion by the Internal Revenue Service of the interest 
and penalty provisions of the Internal Revenue Code 
of 1986 (including the penalty reform provisions of the 
Omnibus Budget Reconciliation Act of 1989 [Pub. L. 
101–239, see Tables for classification]); and 

‘‘(2) making any legislative and administrative rec-
ommendations the Committee or the Secretary 
deems appropriate to simplify penalty or interest ad-
ministration and reduce taxpayer burden. 

Such studies shall be submitted to the Committee on 
Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate not later than 
1 year after the date of the enactment of this Act [July 
22, 1998].’’ 

INTEREST NOT PAYABLE ON UNDERPAYMENTS CREATED 
OR INCREASED BY TAX REFORM ACT OF 1976 

Section 305 of Pub. L. 95–30, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘No interest shall be payable for any period before 
April 16, 1977 (March 16, 1977, in the case of a corpora-
tion), on any underpayment of a tax imposed by the In-
ternal Revenue Code of 1986 [formerly I.R.C. 1954], to 
the extent that such underpayment was created or in-
creased by any provision of the Tax Reform Act of 1976 
[Pub. L. 94–455].’’ 

INTEREST ON UNDERPAYMENT 

Section 946(a) of Pub. L. 91–172 provided that in the 
case of any taxable year ending before Dec. 30, 1969, no 
interest on underpayment of taxes, to the extent that 
such underpayment was attributable to the amend-
ments made by Pub. L. 91–172, was not to be assessed or 
collected for any period before the 90th day after Dec. 
30, 1969. 

INTEREST ATTRIBUTABLE TO NET OPERATING LOSS 
CARRYBACK FOR CERTAIN TAXABLE YEARS ENDING IN 
1954 

Section 83(e) of Pub. L. 85–866 provided that if by rea-
son of the enactment of section 172(b)(1)(A) of this title, 
a deficiency resulted for the first taxable year preced-
ing a taxable year ending after Dec. 31, 1953 but before 
Aug. 17, 1954 and an overpayment resulted in the second 
preceding taxable year, then no interest was payable 
for any portion of such deficiency for any period during 
which there existed a corresponding overpayment to 
which interest was not payable. 

§ 6602. Interest on erroneous refund recoverable 
by suit 

Any portion of an internal revenue tax (or any 
interest, assessable penalty, additional amount, 
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or addition to tax) which has been erroneously 
refunded, and which is recoverable by suit pur-
suant to section 7405, shall bear interest at the 
underpayment rate established under section 
6621 from the date of the payment of the refund. 

(Aug. 16, 1954, ch. 736, 68A Stat. 818; Pub. L. 
93–625, § 7(a)(2)(B), Jan. 3, 1975, 88 Stat. 2115; Pub. 
L. 99–514, title XV, § 1511(c)(12), Oct. 22, 1986, 100 
Stat. 2745.) 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘the underpayment 
rate established under section 6621’’ for ‘‘an annual rate 
established under section 6621’’. 

1975—Pub. L. 93–625 substituted ‘‘an annual rate es-
tablished under section 6621’’ for ‘‘the rate of 6 percent 
per annum’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable for purposes 
of determining interest for periods after Dec. 31, 1986, 
see section 1511(d) of Pub. L. 99–514, set out as a note 
under section 47 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

§ 6603. Deposits made to suspend running of in-
terest on potential underpayments, etc. 

(a) Authority to make deposits other than as pay-
ment of tax 

A taxpayer may make a cash deposit with the 
Secretary which may be used by the Secretary 
to pay any tax imposed under subtitle A or B or 
chapter 41, 42, 43, or 44 which has not been as-
sessed at the time of the deposit. Such a deposit 
shall be made in such manner as the Secretary 
shall prescribe. 

(b) No interest imposed 

To the extent that such deposit is used by the 
Secretary to pay tax, for purposes of section 6601 
(relating to interest on underpayments), the tax 
shall be treated as paid when the deposit is 
made. 

(c) Return of deposit 

Except in a case where the Secretary deter-
mines that collection of tax is in jeopardy, the 
Secretary shall return to the taxpayer any 
amount of the deposit (to the extent not used for 
a payment of tax) which the taxpayer requests 
in writing. 

(d) Payment of interest 

(1) In general 

For purposes of section 6611 (relating to in-
terest on overpayments), except as provided in 
paragraph (4), a deposit which is returned to a 
taxpayer shall be treated as a payment of tax 
for any period to the extent (and only to the 
extent) attributable to a disputable tax for 
such period. Under regulations prescribed by 
the Secretary, rules similar to the rules of sec-
tion 6611(b)(2) shall apply. 

(2) Disputable tax 

(A) In general 

For purposes of this section, the term ‘‘dis-
putable tax’’ means the amount of tax speci-

fied at the time of the deposit as the tax-
payer’s reasonable estimate of the maximum 
amount of any tax attributable to disputable 
items. 

(B) Safe harbor based on 30-day letter 

In the case of a taxpayer who has been is-
sued a 30-day letter, the maximum amount 
of tax under subparagraph (A) shall not be 
less than the amount of the proposed defi-
ciency specified in such letter. 

(3) Other definitions 

For purposes of paragraph (2)— 

(A) Disputable item 

The term ‘‘disputable item’’ means any 
item of income, gain, loss, deduction, or 
credit if the taxpayer— 

(i) has a reasonable basis for its treat-
ment of such item, and 

(ii) reasonably believes that the Sec-
retary also has a reasonable basis for dis-
allowing the taxpayer’s treatment of such 
item. 

(B) 30-day letter 

The term ‘‘30-day letter’’ means the first 
letter of proposed deficiency which allows 
the taxpayer an opportunity for administra-
tive review in the Internal Revenue Service 
Office of Appeals. 

(4) Rate of interest 

The rate of interest under this subsection 
shall be the Federal short-term rate deter-
mined under section 6621(b), compounded 
daily. 

(e) Use of deposits 

(1) Payment of tax 

Except as otherwise provided by the tax-
payer, deposits shall be treated as used for the 
payment of tax in the order deposited. 

(2) Returns of deposits 

Deposits shall be treated as returned to the 
taxpayer on a last-in, first-out basis. 

(Added Pub. L. 108–357, title VIII, § 842(a), Oct. 22, 
2004, 118 Stat. 1598.) 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 842(c), Oct. 22, 2004, 118 
Stat. 1599, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section] shall apply to deposits 
made after the date of the enactment of this Act [Oct. 
22, 2004]. 

‘‘(2) COORDINATION WITH DEPOSITS MADE UNDER REVE-
NUE PROCEDURE 84–58.—In the case of an amount held by 
the Secretary of the Treasury or his delegate on the 
date of the enactment of this Act as a deposit in the 
nature of a cash bond deposit pursuant to Revenue Pro-
cedure 84–58, the date that the taxpayer identifies such 
amount as a deposit made pursuant to section 6603 of 
the Internal Revenue Code (as added by this Act) shall 
be treated as the date such amount is deposited for pur-
poses of such section 6603.’’ 

Subchapter B—Interest on Overpayments 

Sec. 

6611. Interest on overpayments. 
6612. Cross references. 
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§ 6611. Interest on overpayments 

(a) Rate 

Interest shall be allowed and paid upon any 
overpayment in respect of any internal revenue 
tax at the overpayment rate established under 
section 6621. 

(b) Period 

Such interest shall be allowed and paid as fol-
lows: 

(1) Credits 

In the case of a credit, from the date of the 
overpayment to the due date of the amount 
against which the credit is taken. 

(2) Refunds 

In the case of a refund, from the date of the 
overpayment to a date (to be determined by 
the Secretary) preceding the date of the re-
fund check by not more than 30 days, whether 
or not such refund check is accepted by the 
taxpayer after tender of such check to the tax-
payer. The acceptance of such check shall be 
without prejudice to any right of the taxpayer 
to claim any additional overpayment and in-
terest thereon. 

(3) Late returns 

Notwithstanding paragraph (1) or (2) in the 
case of a return of tax which is filed after the 
last date prescribed for filing such return (de-
termined with regard to extensions), no inter-
est shall be allowed or paid for any day before 
the date on which the return is filed. 

[(c) Repealed. Pub. L. 85–866, title I, § 83(c), Sept. 
2, 1958, 72 Stat. 1664] 

(d) Advance payment of tax, payment of esti-
mated tax, and credit for income tax with-
holding 

The provisions of section 6513 (except the pro-
visions of subsection (c) thereof, applicable in 
determining the date of payment of tax for pur-
poses of determining the period of limitation on 
credit or refund, shall be applicable in determin-
ing the date of payment for purposes of sub-
section (a). 

(e) Disallowance of interest on certain overpay-
ments 

(1) Refunds within 45 days after return is filed 

If any overpayment of tax imposed by this 
title is refunded within 45 days after the last 
day prescribed for filing the return of such tax 
(determined without regard to any extension 
of time for filing the return) or, in the case of 
a return filed after such last date, is refunded 
within 45 days after the date the return is 
filed, no interest shall be allowed under sub-
section (a) on such overpayment. 

(2) Refunds after claim for credit or refund 

If— 
(A) the taxpayer files a claim for a credit 

or refund for any overpayment of tax im-
posed by this title, and 

(B) such overpayment is refunded within 45 
days after such claim is filed, 

no interest shall be allowed on such overpay-
ment from the date the claim is filed until the 
day the refund is made. 

(3) IRS initiated adjustments 

If an adjustment initiated by the Secretary, 
results in a refund or credit of an overpay-
ment, interest on such overpayment shall be 
computed by subtracting 45 days from the 
number of days interest would otherwise be al-
lowed with respect to such overpayment. 

(4) Certain withholding taxes 

In the case of any overpayment resulting 
from tax deducted and withheld under chapter 
3 or 4, paragraphs (1), (2), and (3) shall be ap-
plied by substituting ‘‘180 days’’ for ‘‘45 days’’ 
each place it appears. 

(f) Refund of income tax caused by carryback or 
adjustment for certain unused deductions 

(1) Net operating loss or capital loss carryback 

For purposes of subsection (a), if any over-
payment of tax imposed by subtitle A results 
from a carryback of a net operating loss or net 
capital loss, such overpayment shall be 
deemed not to have been made prior to the fil-
ing date for the taxable year in which such net 
operating loss or net capital loss arises. 

(2) Foreign tax credit carrybacks 

For purposes of subsection (a), if any over-
payment of tax imposed by subtitle A results 
from a carryback of tax paid or accrued to for-
eign countries or possessions of the United 
States, such overpayment shall be deemed not 
to have been made before the filing date for 
the taxable year in which such taxes were in 
fact paid or accrued, or, with respect to any 
portion of such credit carryback from a tax-
able year attributable to a net operating loss 
carryback or a capital loss carryback from a 
subsequent taxable year, such overpayment 
shall be deemed not to have been made before 
the filing date for such subsequent taxable 
year. 

(3) Certain credit carrybacks 

(A) In general 

For purposes of subsection (a), if any over-
payment of tax imposed by subtitle A results 
from a credit carryback, such overpayment 
shall be deemed not to have been made be-
fore the filing date for the taxable year in 
which such credit carryback arises, or, with 
respect to any portion of a credit carryback 
from a taxable year attributable to a net op-
erating loss carryback, capital loss carry-
back, or other credit carryback from a sub-
sequent taxable year, such overpayment 
shall be deemed not to have been made be-
fore the filing date for such subsequent tax-
able year. 

(B) Credit carryback defined 

For purposes of this paragraph, the term 
‘‘credit carryback’’ has the meaning given 
such term by section 6511(d)(4)(C). 

(4) Special rules for paragraphs (1), (2), and (3) 

(A) Filing date 

For purposes of this subsection, the term 
‘‘filing date’’ means the last date prescribed 
for filing the return of tax imposed by sub-
title A for the taxable year (determined 
without regard to extensions). 
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(B) Coordination with subsection (e) 

(i) In general 

For purposes of subsection (e)— 
(I) any overpayment described in para-

graph (1), (2), or (3) shall be treated as an 
overpayment for the loss year, 

(II) such subsection shall be applied 
with respect to such overpayment by 
treating the return for the loss year as 
not filed before claim for such overpay-
ment is filed. 

(ii) Loss year 

For purposes of this subparagraph, the 
term ‘‘loss year’’ means— 

(I) in the case of a carryback of a net 
operating loss or net capital loss, the 
taxable year in which such loss arises, 

(II) in the case of a carryback of taxes 
paid or accrued to foreign countries or 
possessions of the United States, the tax-
able year in which such taxes were in 
fact paid or accrued (or, with respect to 
any portion of such carryback from a 
taxable year attributable to a net oper-
ating loss carryback or a capital loss 
carryback from a subsequent taxable 
year, such subsequent taxable year), and 

(III) in the case of a credit carryback 
(as defined in paragraph (3)(B)), the tax-
able year in which such credit carryback 
arises (or, with respect to any portion of 
a credit carryback from a taxable year 
attributable to a net operating loss 
carryback, a capital loss carryback, or 
other credit carryback from a subse-
quent taxable year, such subsequent tax-
able year). 

(C) Application of subparagraph (B) where 
section 6411(a) claim filed 

For purposes of subparagraph (B)(i)(II), if a 
taxpayer— 

(i) files a claim for refund of any over-
payment described in paragraph (1), (2), or 
(3) with respect to the taxable year to 
which a loss or credit is carried back, and 

(ii) subsequently files an application 
under section 6411(a) with respect to such 
overpayment, 

then the claim for overpayment shall be 
treated as having been filed on the date the 
application under section 6411(a) was filed. 

(g) No interest until return in processible form 

(1) For purposes of subsections (b)(3) and (e), 
a return shall not be treated as filed until it is 
filed in processible form. 

(2) For purposes of paragraph (1), a return is 
in a processible form if— 

(A) such return is filed on a permitted 
form, and 

(B) such return contains— 
(i) the taxpayer’s name, address, and 

identifying number and the required signa-
ture, and 

(ii) sufficient required information 
(whether on the return or on required at-
tachments) to permit the mathematical 
verification of tax liability shown on the 
return. 

(h) Prohibition of administrative review 

For prohibition of administrative review, see sec-
tion 6406. 

(Aug. 16, 1954, ch. 736, 68A Stat. 819; Pub. L. 
85–866, title I, §§ 42(b), 83(b), (c), Sept. 2, 1958, 72 
Stat. 1640, 1664; Pub. L. 87–834, § 2(e)(4), Oct. 16, 
1962, 76 Stat. 972; Pub. L. 88–571, § 3(e), Sept. 2, 
1964, 78 Stat. 858; Pub. L. 89–721, § 1(a), Nov. 2, 
1966, 80 Stat. 1150; Pub. L. 90–225, § 2(f), Dec. 27, 
1967, 81 Stat. 732; Pub. L. 91–172, title V, 
§ 512(e)(4), Dec. 30, 1969, 83 Stat. 641; Pub. L. 
92–178, title VI, § 601(d)(4), Dec. 10, 1971, 85 Stat. 
559; Pub. L. 93–17, § 3(i)(2), Apr. 10, 1973, 87 Stat. 
19; Pub. L. 93–625, § 7(a)(2)(C), Jan. 3, 1975, 88 
Stat. 2115; Pub. L. 94–455, title XIX, 
§ 1904(b)(10)(A)(iv), 1906(b)(13)(A), title XXI, 
§ 2107(g)(2)(D), Oct. 4, 1976, 90 Stat. 1817, 1834, 
1904; Pub. L. 95–30, title II, § 202(d)(4)(D), May 23, 
1977, 91 Stat. 150; Pub. L. 95–628, § 8(c)(3), Nov. 10, 
1978, 92 Stat. 3632; Pub. L. 96–223, title I, § 101(h), 
Apr. 2, 1980, 94 Stat. 254; Pub. L. 97–248, title III, 
§ 346(a)–(c)(1), Sept. 3, 1982, 96 Stat. 636, 637; Pub. 
L. 98–369, div. A, title II, § 211(b)(27), title VII, 
§ 714(n)(2)(A), July 18, 1984, 98 Stat. 757, 963; Pub. 
L. 99–514, title XV, § 1511(c)(13), Oct. 22, 1986, 100 
Stat. 2745; Pub. L. 100–418, title I, § 1941(b)(2)(L), 
Aug. 23, 1988, 102 Stat. 1323; Pub. L. 103–66, title 
XIII, § 13271(a), Aug. 10, 1993, 107 Stat. 541; Pub. 
L. 105–34, title X, § 1055(b), Aug. 5, 1997, 111 Stat. 
944; Pub. L. 105–206, title VI, § 6010(l), July 22, 
1998, 112 Stat. 816; Pub. L. 106–554, § 1(a)(7) [title 
III, § 319(20)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–647; Pub. L. 111–147, title V, § 501(b), Mar. 
18, 2010, 124 Stat. 105.) 

AMENDMENTS 

2010—Subsec. (e)(4). Pub. L. 111–147 added par. (4). 
2000—Subsec. (g)(1). Pub. L. 106–554 struck out comma 

after ‘‘(b)(3)’’. 
1998—Subsec. (g)(1). Pub. L. 105–206 substituted ‘‘and 

(e)’’ for ‘‘(e), and (h)’’. 
1997—Subsec. (f)(2), (3). Pub. L. 105–34, § 1055(b)(1), 

added par. (2) and redesignated former par. (2) as (3). 
Former par. (3) redesignated (4). 

Subsec. (f)(4). Pub. L. 105–34, § 1055(b)(1), (2)(A)(i), re-
designated par. (3) as (4) and substituted ‘‘paragraphs 
(1), (2), and (3)’’ for ‘‘paragraphs (1) and (2)’’ in heading. 

Subsec. (f)(4)(B)(i)(I). Pub. L. 105–34, § 1055(b)(2)(A), 
substituted ‘‘paragraph (1), (2), or (3)’’ for ‘‘paragraph 
(1) or (2)’’. 

Subsec. (f)(4)(B)(ii)(II). Pub. L. 105–34, § 1055(b)(2)(B), 
added subcl. (II). Former subcl. (II) redesignated (III). 

Subsec. (f)(4)(B)(ii)(III). Pub. L. 105–34, § 1055(b)(2)(B), 
(C), redesignated subcl. (II) as (III) and inserted ‘‘(as de-
fined in paragraph (3)(B))’’ after ‘‘case of a credit carry-
back’’. 

Subsec. (f)(4)(C)(i). Pub. L. 105–34, § 1055(b)(2)(A), sub-
stituted ‘‘paragraph (1), (2), or (3)’’ for ‘‘paragraph (1) or 
(2)’’. 

Subsecs. (g) to (i). Pub. L. 105–34, § 1055(b)(2)(D), redes-
ignated subsecs. (h) and (i) as (g) and (h), respectively, 
and struck out former subsec. (g) which read as follows: 

‘‘(g) REFUND OF INCOME TAX CAUSED BY CARRYBACK OF 
FOREIGN TAXES.—For purposes of subsection (a), if any 
overpayment of tax results from a carryback of tax 
paid or accrued to foreign countries or possessions of 
the United States, such overpayment shall be deemed 
not to have been paid or accrued prior to the filing date 
(as defined in subsection (f)(3)) for the taxable year 
under this subtitle in which such taxes were in fact 
paid or accrued.’’ 

1993—Subsec. (e). Pub. L. 103–66 amended heading and 
text of subsec. (e) generally. Prior to amendment, text 
read as follows: ‘‘If any overpayment of tax imposed by 
subtitle A is refunded within 45 days after the last date 
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prescribed for filing the return of such tax (determined 
without regard to any extension of time for filing the 
return) or, in case the return is filed after such last 
date, is refunded within 45 days after the date the re-
turn is filed, no interest shall be allowed under sub-
section (a) on such overpayment.’’ 

1988—Subsecs. (h) to (j). Pub. L. 100–418 redesignated 
subsecs. (i) and (j) as (h) and (i), respectively, and 
struck out former subsec. (h) which related to special 
rule for windfall profit tax. 

1986—Subsec. (a). Pub. L. 99–514 substituted ‘‘the 
overpayment rate established under section 6621’’ for 
‘‘an annual rate established under section 6621’’. 

1984—Subsec. (f)(3)(C). Pub. L. 98–369, § 714(n)(2)(A), 
added subpar. (C). 

Subsec. (f)(4). Pub. L. 98–369, § 211(b)(27), struck out 
par. (4) which provided that for purposes of subsection 
(a), if any overpayment of tax imposed by subtitle A 
arose by operation of section 815(d)(5) (relating to re-
duction of policyholders surplus account of life insur-
ance companies for certain unused deductions), such 
overpayment would be deemed not to have been made 
prior to the close of the last taxable year to which the 
loss described in section 815(d)(5)(A) was carried under 
section 812(b)(2). 

1982—Subsec. (b)(3). Pub. L. 97–248, § 346(a), added par. 
(3). 

Subsec. (f)(1). Pub. L. 97–248, § 346(c)(1)(A), substituted 
‘‘the filing date for the taxable year’’ for ‘‘the close of 
the taxable year’’. 

Subsec. (f)(2)(A). Pub. L. 97–248, § 346(c)(1)(B), sub-
stituted ‘‘the filing date for’’ for ‘‘the close of’’ wher-
ever appearing. 

Subsec. (f)(3), (4). Pub. L. 97–248, § 346(c)(1)(C), added 
par. (3) and redesignated former par. (3) as (4). 

Subsec. (g). Pub. L. 97–248, § 346(c)(1)(D), substituted 
‘‘the filing date (as defined in subsection (f)(3)) for the 
taxable year’’ for ‘‘the close of the taxable year’’. 

Subsecs. (i), (j). Pub. L. 97–248, § 346(b), added subsec. 
(i) and redesignated former subsec. (i) as (j). 

1980—Subsecs. (h), (i). Pub. L. 96–223 added subsec. (h) 
and redesignated former subsec. (h) as (i). 

1978—Subsec. (f)(2). Pub. L. 95–628, § 8(c)(3)(A), sub-
stituted in heading ‘‘Certain credit carrybacks’’ for 
‘‘Investment credit carryback’’, designated existing 
provision as subpar. (A), and in subpar. (A) as so des-
ignated inserted heading ‘‘In general’’ and extended the 
application of provision to credit carrybacks, pre-
viously limited to investment credit carrybacks, in-
cluded other credit carrybacks, and added subpar. (B). 

Subsec. (f)(4), (5). Pub. L. 95–628, § 8(c)(3)(B), struck 
out pars. (4) and (5) which provided for work incentive 
program credit carrybacks and new employee credit 
carrybacks, respectively. 

1977—Subsec. (f)(5). Pub. L. 95–30 added par. (5). 
1976—Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), 

struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 
Subsec. (f)(4). Pub. L. 94–455, § 2107(g)(2)(D), inserted 

‘‘, an investment credit carryback,’’ after ‘‘net operat-
ing loss carryback’’. 

Subsecs. (h), (i). Pub. L. 94–455, § 1904(b)(10)(A)(iv), re-
designated subsec. (i) as (h). Former subsec. (h), which 
related to a refund within 45 days after filing claim for 
refund of interest equalization tax paid on securities 
sold to foreigners, was struck out. 

1975—Subsec. (a). Pub. L. 93–625 substituted ‘‘an an-
nual rate established under section 6621’’ for ‘‘the rate 
of 6 percent per annum’’. 

1973—Subsecs. (h), (i). Pub. L. 93–17 added subsec. (h) 
and redesignated former subsec. (h) as (i). 

1971—Subsec. (f)(4). Pub. L. 92–178 added par. (4). 
1969—Subsec. (f)(1). Pub. L. 91–172, § 512(e)(4)(A), (B), 

substituted ‘‘loss or capital loss carryback’’ for ‘‘loss 
carryback’’ in heading, and ‘‘net operating loss or net 
capital loss’’ for ‘‘net operating loss’’ wherever appear-
ing in text. 

Subsec. (f)(2). Pub. L. 91–172, § 512(e)(4)(C), substituted 
‘‘loss carryback or a capital loss carryback’’ for ‘‘loss 
carryback’’. 

1967—Subsec. (f)(2). Pub. L. 90–225 inserted ‘‘, or, with 
respect to any portion of an investment credit carry-

back from a taxable year attributable to a net operat-
ing loss carryback from a subsequent taxable year, 
such overpayment shall be deemed not to have been 
made prior to the close of such subsequent taxable 
year’’ after ‘‘such investment credit carryback arises’’. 

1966—Subsec. (e). Pub. L. 89–721 inserted ‘‘or, in case 
the return is filed after such last date, is refunded with-
in 45 days after the date the return is filed’’ after ‘‘(de-
termined without regard to any extension of time for 
filing the return)’’ and changed heading to reflect 
amendment. 

1964—Subsec. (f). Pub. L. 88–571 added par. (3) and in-
serted ‘‘or adjustment for certain unused deductions’’ 
in heading. 

1962—Subsec. (f). Pub. L. 87–834 designated existing 
provisions as par. (1) and added par. (2). 

1958—Subsec. (b)(1). Pub. L. 85–866, § 83(b), struck out 
‘‘, but if the amount against which the credit is taken 
is an additional assessment, then to the date of the as-
sessment of that amount’’ after ‘‘taken’’. 

Subsec. (c). Pub. L. 85–866, § 83(c), repealed subsec. (c) 
which defined ‘‘additional assessment’’. 

Subsecs. (g), (h). Pub. L. 85–866, § 42(b), added subsec. 
(g) and redesignated former subsec. (g) as (h). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–147 applicable, with re-
spect to subsec. (e)(1) of this section, to returns due 
(without regard to extensions) after Mar. 18, 2010; with 
respect to subsec. (e)(2) of this section, to claims for 
credit or refund of any overpayment filed after Mar. 18, 
2010 (regardless of the taxable period to which such re-
fund relates); and with respect to subsec. (e)(3) of this 
section, to refunds paid after Mar. 18, 2010 (regardless of 
the taxable period to which such refund relates), see 
section 501(d) of Pub. L. 111–147, set out as an Effective 
Date note under section 1471 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to foreign 
tax credit carrybacks arising in taxable years begin-
ning after Aug. 5, 1997, see section 1055(c) of Pub. L. 
105–34, set out as a note under section 6601 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 13271(b) of Pub. L. 103–66 provided that: 
‘‘(1) Paragraph (1) of section 6611(e) of the Internal 

Revenue Code of 1986 (as amended by subsection (a)) 
shall apply in the case of returns the due date for which 
(determined without regard to extensions) is on or after 
January 1, 1994. 

‘‘(2) Paragraph (2) of section 6611(e) of such Code (as 
so amended) shall apply in the case of claims for credit 
or refund of any overpayment filed on or after January 
1, 1995, regardless of the taxable period to which such 
refund relates. 

‘‘(3) Paragraph (3) of section 6611(e) of such Code (as 
so amended) shall apply in the case of any refund paid 
on or after January 1, 1995, regardless of the taxable pe-
riod to which such refund relates.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable for purposes 
of determining interest for periods after Dec. 31, 1986, 
see section 1511(d) of Pub. L. 99–514, set out as a note 
under section 47 of this title. 
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1 So in original. Probably should be preceded by ‘‘sections’’. 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by section 211(b)(27) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
see section 215 of Pub. L. 98–369, set out as an Effective 
Date note under section 801 of this title. 

Amendment by section 714(n)(2)(A) of Pub. L. 98–369 
effective as if included in the provision of the Tax Eq-
uity and Fiscal Responsibility Act of 1982, Pub. L. 
97–248, to which such amendment relates, see section 
715 of Pub. L. 98–369, set out as a note under section 31 
of this title. 

Section 1875(d)(3) of Pub. L. 99–514 provided that: 
‘‘Notwithstanding section 715 of the Tax Reform Act of 
1984 [Pub. L. 98–369], the amendments made by section 
714(n)(2) of such Act [amending this section and section 
6411 of this title] shall apply only to applications filed 
after July 18, 1984.’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 346(d) of Pub. L. 97–248 provided that: 
‘‘(1) IN GENERAL.—The amendments made by sub-

sections (a) and (b) [amending this section] shall apply 
to returns filed after the 30th day after the date of the 
enactment of this Act [Sept. 3, 1982]. 

‘‘(2) SUBSECTION (c).—The amendments made by sub-
section (c) [amending this section and section 6601 of 
this title] shall apply to interest accruing after the 
30th day after the date of the enactment of this Act 
[Sept. 3, 1982].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–628 applicable to carry-
backs arising in taxable years beginning after Nov. 10, 
1978, see section 8(d) of Pub. L. 95–628, set out as a note 
under section 6511 of this title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, and to credit carry-
backs from such years, see section 202(e) of Pub. L. 
95–30, set out as an Effective Date note under section 51 
of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–178 applicable to taxable 
years beginning after Dec. 31, 1971, see section 601(f) of 
Pub. L. 92–178, set out as a note under section 381 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable with respect 
to net capital losses sustained in taxable years begin-
ning after Dec. 31, 1969, see section 512(g) of Pub. L. 
91–172, set out as a note under section 1212 of this title. 

EFFECTIVE DATE OF 1967 AMENDMENT 

Amendment by Pub. L. 90–225 applicable with respect 
to investment credit carrybacks attributable to net op-
erating loss carrybacks from taxable years ending after 
July 31, 1967, see section 2(g) of Pub. L. 90–225, set out 
as a note under section 46 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 1(b) of Pub. L. 89–721 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-

tion] shall apply with respect to refunds made more 
than 45 days after the date of the enactment of this Act 
[Nov. 2, 1966].’’ 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–571 effective, with respect 
to amounts added to policyholders surplus accounts, 
for taxable years beginning after Dec. 31, 1958, see sec-
tion 3(f) of Pub. L. 88–571, set out as a note under sec-
tion 815 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–834 applicable with respect 
to taxable years ending after Dec. 31, 1961, see section 
2(h) of Pub. L. 87–834, set out as an Effective Date note 
under section 46 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by section 42(b) of Pub. L. 85–866 applica-
ble only with respect to taxable years beginning after 
Dec. 31, 1957, see section 42(c) of Pub. L. 85–866, set out 
as a note under section 904 of this title. 

Amendment by section 83(b), (c) of Pub. L. 85–866 ap-
plicable only in respect of overpayments credited after 
Dec. 31, 1957, see section 83(d) of Pub. L. 85–866, set out 
as a note under section 6601 of this title. 

NO INTEREST ON INDIVIDUAL INCOME TAX REFUNDS FOR 
1974 REFUNDED WITHIN 60 DAYS AFTER RETURN IS 
FILED 

Pub. L. 94–12, title I, § 101(b), Mar. 29, 1975, 89 Stat. 28, 
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘In applying section 6611(e) of the 
Internal Revenue Code of 1986 [formerly I.R.C. 1954] (re-
lating to income tax refund within 45 days after return 
is filed) in the case of any overpayment of tax imposed 
by subtitle A of such Code by an individual (other than 
an estate or trust and other than a nonresident alien 
individual) for a taxable year beginning in 1974, ‘60 
days’ shall be substituted for ‘45 days’ each place it ap-
pears in such section 6611(e).’’ 

§ 6612. Cross references 

(a) Interest on judgments for overpayments 

For interest on judgments for overpayments, see 
28 U.S.C. 2411(a). 

(b) Adjustments 

For provisions prohibiting interest on certain ad-
justments in tax, see section 6413(a). 

(c) Other restrictions on interest 

For other restrictions on interest, see 2014(e) 1 (re-
lating to refunds attributable to foreign tax credits), 
6412 (relating to floor stock refunds), 6413(d) (relat-
ing to taxes under the Federal Unemployment Tax 
Act), 6416 (relating to certain taxes on sales and 
services), 6419 (relating to the excise tax on wager-
ing), and 6420 (relating to payments in the case of 
gasoline used on the farm for farming purposes), 
and 6421 (relating to payments in the case of gaso-
line used for certain nonhighway purposes or by 
local transit systems). 

(Aug. 16, 1954, ch. 736, 68A Stat. 820; Apr. 2, 1956, 
ch. 160, § 4(f), 70 Stat. 91; June 29, 1956, ch. 462, 
title II, § 208(e)(7), 70 Stat. 397; Pub. L. 107–16, 
title V, § 532(c)(12), June 7, 2001, 115 Stat. 75.) 

AMENDMENT OF SECTION 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

REFERENCES IN TEXT 

The Federal Unemployment Tax Act, referred to in 
subsec. (c), is act Aug. 16, 1954, ch. 736, §§ 3301 to 3311, 
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68A Stat. 454, as amended, which is classified generally 
to chapter 23 (§ 3301 et seq.) of this title. For complete 
classification of this Act to the Code, see section 3311 
of this title and Tables. 

AMENDMENTS 

2001—Subsec. (c). Pub. L. 107–16, §§ 532(c)(12), 901, tem-
porarily struck out ‘‘section 2011(c) (relating to refunds 
due to credit for State taxes),’’ after ‘‘see’’. See Effec-
tive and Termination Dates of 2001 Amendment note 
below. 

1956—Subsec. (c). Act June 29, 1956, inserted reference 
to section 6421 of this title. 

Act Apr. 2, 1956, inserted reference to section 6420 of 
this title. 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 applicable to estates of 
decedents dying, and generation-skipping transfers, 
after Dec. 31, 2004, see section 532(d) of Pub. L. 107–16, 
set out as a note under section 2011 of this title. 

Amendment by Pub. L. 107–16 inapplicable to estates 
of decedents dying, gifts made, or generation skipping 
transfers, after Dec. 31, 2012, and the Internal Revenue 
Code of 1986 to be applied and administered to such es-
tates, gifts, and transfers as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as an 
Effective Date note under section 4041 of this title. 

Subchapter C—Determination of Interest Rate; 
Compounding of Interest 

Sec. 

6621. Determination of rate of interest. 
6622. Interest compounded daily. 

AMENDMENTS 

1982—Pub. L. 97–248, title III, § 344(b)(3)(A), Sept. 3, 
1982, 96 Stat. 636, inserted ‘‘; Compounding of Interest’’ 
after ‘‘Rate’’ in heading for subchapter C. 

Pub. L. 97–248, title III, § 344(b)(2), Sept. 3, 1982, 96 
Stat. 636, added item 6622. 

§ 6621. Determination of rate of interest 

(a) General rule 

(1) Overpayment rate 

The overpayment rate established under this 
section shall be the sum of— 

(A) the Federal short-term rate deter-
mined under subsection (b), plus 

(B) 3 percentage points (2 percentage 
points in the case of a corporation). 

To the extent that an overpayment of tax by 
a corporation for any taxable period (as de-
fined in subsection (c)(3), applied by substitut-
ing ‘‘overpayment’’ for ‘‘underpayment’’) ex-
ceeds $10,000, subparagraph (B) shall be applied 
by substituting ‘‘0.5 percentage point’’ for ‘‘2 
percentage points’’. 

(2) Underpayment rate 

The underpayment rate established under 
this section shall be the sum of— 

(A) the Federal short-term rate deter-
mined under subsection (b), plus 

(B) 3 percentage points. 

(b) Federal short-term rate 

For purposes of this section— 

(1) General rule 

The Secretary shall determine the Federal 
short-term rate for the first month in each 
calendar quarter. 

(2) Period during which rate applies 

(A) In general 

Except as provided in subparagraph (B), 
the Federal short-term rate determined 
under paragraph (1) for any month shall 
apply during the first calendar quarter be-
ginning after such month. 

(B) Special rule for individual estimated tax 

In determining the addition to tax under 
section 6654 for failure to pay estimated tax 
for any taxable year, the Federal short-term 
rate which applies during the 3rd month fol-
lowing such taxable year shall also apply 
during the first 15 days of the 4th month fol-
lowing such taxable year. 

(3) Federal short-term rate 

The Federal short-term rate for any month 
shall be the Federal short-term rate deter-
mined during such month by the Secretary in 
accordance with section 1274(d). Any such rate 
shall be rounded to the nearest full percent 
(or, if a multiple of 1⁄2 of 1 percent, such rate 
shall be increased to the next highest full per-
cent). 

(c) Increase in underpayment rate for large cor-
porate underpayments 

(1) In general 

For purposes of determining the amount of 
interest payable under section 6601 on any 
large corporate underpayment for periods 
after the applicable date, paragraph (2) of sub-
section (a) shall be applied by substituting ‘‘5 
percentage points’’ for ‘‘3 percentage points’’. 

(2) Applicable date 

For purposes of this subsection— 

(A) In general 

The applicable date is the 30th day after 
the earlier of— 

(i) the date on which the 1st letter of 
proposed deficiency which allows the tax-
payer an opportunity for administrative 
review in the Internal Revenue Service Of-
fice of Appeals is sent, or 

(ii) the date on which the deficiency no-
tice under section 6212 is sent. 

The preceding sentence shall be applied 
without regard to any such letter or notice 
which is withdrawn by the Secretary. 

(B) Special rules 

(i) Nondeficiency procedures 

In the case of any underpayment of any 
tax imposed by this title to which the defi-
ciency procedures do not apply, subpara-
graph (A) shall be applied by taking into 
account any letter or notice provided by 
the Secretary which notifies the taxpayer 
of the assessment or proposed assessment 
of the tax. 

(ii) Exception where amounts paid in full 

For purposes of subparagraph (A), a let-
ter or notice shall be disregarded if, during 
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the 30-day period beginning on the day on 
which it was sent, the taxpayer makes a 
payment equal to the amount shown as 
due in such letter or notice, as the case 
may be. 

(iii) Exception for letters or notices involv-
ing small amounts 

For purposes of this paragraph, any let-
ter or notice shall be disregarded if the 
amount of the deficiency or proposed defi-
ciency (or the assessment or proposed as-
sessment) set forth in such letter or notice 
is not greater than $100,000 (determined by 
not taking into account any interest, pen-
alties, or additions to tax). 

(3) Large corporate underpayment 

For purposes of this subsection— 

(A) In general 

The term ‘‘large corporate underpayment’’ 
means any underpayment of a tax by a C 
corporation for any taxable period if the 
amount of such underpayment for such pe-
riod exceeds $100,000. 

(B) Taxable period 

For purposes of subparagraph (A), the term 
‘‘taxable period’’ means— 

(i) in the case of any tax imposed by sub-
title A, the taxable year, or 

(ii) in the case of any other tax, the pe-
riod to which the underpayment relates. 

(d) Elimination of interest on overlapping peri-
ods of tax overpayments and underpayments 

To the extent that, for any period, interest is 
payable under subchapter A and allowable under 
subchapter B on equivalent underpayments and 
overpayments by the same taxpayer of tax im-
posed by this title, the net rate of interest under 
this section on such amounts shall be zero for 
such period. 

(Added Pub. L. 93–625, § 7(a)(1), Jan. 3, 1975, 88 
Stat. 2114; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–167, § 4(b), Dec. 29, 1979, 93 Stat. 1275; Pub. L. 
97–34, title VII, § 711(a)–(c), Aug. 13, 1981, 95 Stat. 
340; Pub. L. 97–248, title III, § 345(a), Sept. 3, 1982, 
96 Stat. 636; Pub. L. 98–369, div. A, title I, § 144(a), 
July 18, 1984, 98 Stat. 682; Pub. L. 99–514, title 
XV, §§ 1511(a), (c)(1), 1535(a), Oct. 22, 1986, 100 
Stat. 2744, 2750; Pub. L. 100–647, title I, § 1015(d), 
Nov. 10, 1988, 102 Stat. 3569; Pub. L. 101–239, title 
VII, § 7721(b), Dec. 19, 1989, 103 Stat. 2399; Pub. L. 
101–508, title XI, § 11341(a), Nov. 5, 1990, 104 Stat. 
1388–470; Pub. L. 103–465, title VII, § 713(a), Dec. 8, 
1994, 108 Stat. 5001; Pub. L. 104–188, title I, 
§ 1702(c)(6), (7), Aug. 20, 1996, 110 Stat. 1870; Pub. 
L. 105–34, title XIV, § 1463(a), title XVI, 
§ 1604(b)(1), Aug. 5, 1997, 111 Stat. 1057, 1097; Pub. 
L. 105–206, title III, §§ 3301(a), 3302(a), July 22, 
1998, 112 Stat. 741.) 

AMENDMENTS 

1998—Subsec. (a)(1)(B). Pub. L. 105–206, § 3302(a), 
amended subpar. (B) generally. Prior to amendment, 
subpar. (B) read as follows: ‘‘2 percentage points.’’ 

Subsec. (d). Pub. L. 105–206, § 3301(a), added subsec. (d). 
1997—Subsec. (a)(1). Pub. L. 105–34, § 1604(b)(1), sub-

stituted ‘‘subsection (c)(3), applied by substituting 
‘overpayment’ for ‘underpayment’)’’ for ‘‘subsection 
(c)(3))’’ in concluding provisions. 

Subsec. (c)(2)(B)(iii). Pub. L. 105–34, § 1463(a), added cl. 
(iii). 

1996—Subsec. (c)(2)(A). Pub. L. 104–188, § 1702(c)(6), in-
serted closing provisions ‘‘The preceding sentence shall 
be applied without regard to any such letter or notice 
which is withdrawn by the Secretary.’’ 

Subsec. (c)(2)(B)(i). Pub. L. 104–188, § 1702(c)(7), sub-
stituted ‘‘this title’’ for ‘‘this subtitle’’. 

1994—Subsec. (a)(1). Pub. L. 103–465 inserted conclud-
ing provisions. 

1990—Subsec. (c). Pub. L. 101–508 added subsec. (c). 
1989—Subsec. (c). Pub. L. 101–239 repealed subsec. (c) 

which related to attribution of interest on substantial 
underpayments to tax motivated transactions. 

1988—Subsec. (a)(1)(A), (2)(A). Pub. L. 100–647, 
§ 1015(d)(1), substituted ‘‘Federal short-term’’ for 
‘‘short-term Federal’’. 

Subsec. (b). Pub. L. 100–647, § 1015(d)(2), substituted 
‘‘Federal short-term’’ for ‘‘short-term Federal’’ in 
heading. 

Subsec. (b)(1). Pub. L. 100–647, § 1015(d)(1), substituted 
‘‘Federal short-term’’ for ‘‘short-term Federal’’. 

1986—Subsec. (a). Pub. L. 99–514, § 1511(a), added sub-
sec. (a) and struck out former subsec. (a) which read as 
follows: ‘‘The annual rate established under this sec-
tion shall be such adjusted rate as is established by the 
Secretary under subsection (b).’’ 

Subsec. (b). Pub. L. 99–514, § 1511(a), added subsec. (b) 
relating to determination of Federal short-term rate 
and struck out former subsec. (b) which related to in-
terest rate adjustments and establishment of adjusted 
rates. 

Subsec. (c). Pub. L. 99–514, § 1511(a), (c)(1), redesig-
nated subsec. (d) as (c), in par. (1), struck out ‘‘annual’’ 
before ‘‘rate of interest’’ and substituted ‘‘the under-
payment rate established under this section’’ for ‘‘the 
adjusted rate established under subsection (b)’’, and 
struck out former subsec. (c) definition of prime rate, 
which read as follows: ‘‘For purposes of subsection (b), 
the term ‘adjusted prime rate charged by banks’ means 
the average predominant prime rate quoted by com-
mercial banks to large businesses, as determined by the 
Board of Governors of the Federal Reserve System.’’ 

Subsec. (c)(3)(A)(v). Pub. L. 99–514, § 1535(a), added cl. 
(v). 

Subsec. (d). Pub. L. 99–514, § 1511(c)(1)(A), redesignated 
subsec. (d) as (c). 

1984—Subsec. (d). Pub. L. 98–369 added subsec. (d). 
1982—Subsec. (b). Pub. L. 97–248 substituted provi-

sions that if the adjusted prime rate charged by banks 
(rounded to the nearest full percent) during the 6- 
month period ending on September 30 of any calendar 
year, or during the 6-month period ending on March 31 
of any calendar year, differs from the interest rate in 
effect under this section on either such date, respec-
tively, then the Secretary shall establish, within 15 
days after the close of the applicable 6-month period, 
an adjusted rate of interest equal to such adjusted 
prime rate, and that any adjusted rate of interest es-
tablished under paragraph (1) shall become effective on 
January 1 of the succeeding year in the case of an ad-
justment attributable to paragraph (1)(A), and on July 
1 of the same year in the case of an adjustment attrib-
utable to paragraph (1)(B), for provisions that the Sec-
retary was to establish an adjusted rate of interest for 
the purpose of subsection (a) not later than October 15 
of any year if the adjusted prime rate charged by banks 
during September of that year, rounded to the nearest 
full percent, was at least a full percentage point more 
or less than the interest rate which was then in effect, 
and that any such adjusted rate of interest would be 
equal to the adjusted prime rate charged by banks, 
rounded to the nearest full percent, and would become 
effective on January 1 of the immediately succeeding 
year. 

1981—Subsec. (b). Pub. L. 97–34, § 711(a), struck out 
provision that an adjustment provided for under this 
subsection not be made prior to the expiration of 23 
months following the date of any preceding adjustment 
under this subsection which changes the rate of inter-
est. 
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Pub. L. 97–34, § 711(c), substituted ‘‘January 1’’ for 
‘‘February 1’’. 

Subsec. (c). Pub. L. 97–34, § 711(b), struck out ‘‘90 per-
cent of’’ before ‘‘the average predominant prime rate’’. 

1979—Subsec. (a). Pub. L. 96–167 substituted provi-
sions setting the annual rate established under this 
section to be such adjusted rate as is established by the 
Secretary under subsec. (b) of this section for provision 
that the rate of interest under sections 6601(a), 6602, 
6611(a), 6332(c)(1), and 7426(g) of this title, and under 
section 2411(a) of title 28 was to be 9 percent per annum, 
or such adjusted rate as was established by the Sec-
retary under subsection (b). 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 3301(a) of Pub. L. 105–206 ap-
plicable to interest for periods beginning after July 22, 
1998, and, subject to applicable statutes of limitation, 
to interest for periods beginning before July 22, 1998, if 
taxpayer reasonably identifies and establishes periods 
of overpayments and underpayments for which zero 
rate applies, and not later than Dec. 31, 1999, requests 
application of subsec. (d) of this section to such peri-
ods, see section 3301(c) of Pub. L. 105–206, set out as a 
note under section 6601 of this title. 

Pub. L. 105–206, title III, § 3302(b), July 22, 1998, 112 
Stat. 742, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply to interest 
for the second and succeeding calendar quarters begin-
ning after the date of the enactment of this Act [July 
22, 1998].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1463(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply for purposes of determining interest 
for periods after December 31, 1997.’’ 

Amendment by section 1604(b)(1) of Pub. L. 105–34 ef-
fective as if included in the sections of the Uruguay 
Round Agreements Act, Pub. L. 103–465, to which it re-
lates, see section 1604(b)(4) of Pub. L. 105–34, set out as 
a note under section 412 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 effective, except as 
otherwise expressly provided, as if included in the pro-
vision of the Revenue Reconciliation Act of 1990, Pub. 
L. 101–508, title XI, to which such amendment relates, 
see section 1702(i) of Pub. L. 104–188, set out as a note 
under section 38 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 713(b) of Pub. L. 103–465 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply for purposes of determining interest 
for periods after December 31, 1994.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11341(b) of Pub. L. 101–508 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply for purposes of determining interest 
for periods after December 31, 1990.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1989, see section 7721(d) of 
Pub. L. 101–239, set out as a note under section 461 of 
this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1511(a), (c)(1) of Pub. L. 99–514 
applicable for purposes of determining interest for peri-
ods after Dec. 31, 1986, see section 1511(d) of Pub. L. 
99–514, set out as a note under section 47 of this title. 

Section 1535(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to interest accruing after December 
31, 1984; except that such amendment shall not apply in 
the case of any underpayment with respect to which 
there was a final court decision before the date of the 
enactment of this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 144(c) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6214 of this title] shall apply with re-
spect to interest accruing after December 31, 1984.’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 345(b) of Pub. L. 97–248, as amended by Pub. 
L. 98–369, div. A, title VII, § 714(m), July 18, 1984, 98 Stat. 
963, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply to adjustments 
taking effect on or after January 1, 1983.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 711(d) of Pub. L. 97–34 provided that: 
‘‘(1) FOR SUBSECTIONS (a) AND (b).—The amendments 

made by subsections (a) and (b) [amending this section] 
shall apply to adjustments made after the date of the 
enactment of this Act [Aug. 13, 1981]. 

‘‘(2) FOR SUBSECTION (c).—The amendment made by 
subsection (c) [amending this section] shall apply to 
adjustments made for periods after 1982.’’ 

EFFECTIVE DATE OF 1979 AMENDMENT 

Section 4(c)(2) of Pub. L. 96–167 provided that: ‘‘The 
amendment made by subsection (b) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Dec. 29, 1979].’’ 

EFFECTIVE DATE 

Section 7(e) of Pub. L. 93–625 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 514, 6163, 6166, 6167, 6332, 
6504, 6601, 6602, 6611, 6654, 6655, and 7426 of this title and 
section 2411 of Title 28, Judiciary and Judicial Proce-
dure] shall take effect on July 1, 1975, and apply to 
amounts outstanding on such date or arising there-
after.’’ 

REGULATIONS 

Section 1511(b) of Pub. L. 99–514 provided that: ‘‘The 
Secretary of the Treasury or his delegate may issue 
regulations to coordinate section 6621 of the Internal 
Revenue Code of 1954 [now 1986] (as amended by this 
section) with section 6601(f) of such Code. Such regula-
tions shall not apply to any period after the date 3 
years after the date of the enactment of this Act [Oct. 
22, 1986].’’ 

§ 6622. Interest compounded daily 

(a) General rule 

In computing the amount of any interest re-
quired to be paid under this title or sections 
1961(c)(1) or 2411 of title 28, United States Code, 
by the Secretary or by the taxpayer, or any 
other amount determined by reference to such 
amount of interest, such interest and such 
amount shall be compounded daily. 

(b) Exception for penalty for failure to file esti-
mated tax 

Subsection (a) shall not apply for purposes of 
computing the amount of any addition to tax 
under section 6654 or 6655. 



Page 3440 TITLE 26—INTERNAL REVENUE CODE § 6631 

1 Section numbers editorially supplied. 
1 So in original. Does not conform to section catchline. 

(Added Pub. L. 97–248, title III, § 344(a), Sept. 3, 
1982, 96 Stat. 635.) 

EFFECTIVE DATE 

Section 344(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending section 6601 of this title] shall apply 
to interest accruing after December 31, 1982.’’ 

Subchapter D—Notice Requirements 

Sec. 

6631. Notice requirements. 

AMENDMENTS 

2000—Pub. L. 106–554, § 1(a)(7) [title III, § 319(22)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–647, substituted ‘‘Require-
ments’’ for ‘‘requirements’’ in subchapter heading. 

§ 6631. Notice requirements 

The Secretary shall include with each notice 
to an individual taxpayer which includes an 
amount of interest required to be paid by such 
taxpayer under this title information with re-
spect to the section of this title under which the 
interest is imposed and a computation of the in-
terest. 

(Added Pub. L. 105–206, title III, § 3308(a), July 22, 
1998, 112 Stat. 745.) 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3308(c), July 22, 1998, 112 
Stat. 745, as amended by Pub. L. 106–554, § 1(a)(7) [title 
III, § 302(c)], Dec. 21, 2000, 114 Stat. 2763, 2763A–632, pro-
vided that: ‘‘The amendments made by this section [en-
acting this subchapter] shall apply to notices issued 
after June 30, 2001. In the case of any notice issued after 
June 30, 2001, and before July 1, 2003, to which section 
6631 of the Internal Revenue Code of 1986 applies, the 
requirements of section 6631 of such Code shall be treat-
ed as met if such notice contains a telephone number 
at which the taxpayer can request a copy of the tax-
payer’s payment history relating to interest amounts 
included in such notice.’’ 

CHAPTER 68—ADDITIONS TO THE TAX, AD-
DITIONAL AMOUNTS, AND ASSESSABLE 
PENALTIES 

Subchapter Sec.1 

A. Additions to the tax and additional 
amounts ............................................. 6651 

B. Assessable penalties .............................. 6671 
C. Procedural requirements ....................... 6751 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3306(b), July 22, 1998, 
112 Stat. 744, added item for subchapter C. 

Subchapter A—Additions to the Tax and 
Additional Amounts 

Part 

I. General provisions. 
II. Accuracy-related and fraud penalties. 
III. Applicable rules. 

AMENDMENTS 

1989—Pub. L. 101–239, title VII, § 7721(c)(13), Dec. 19, 
1989, 103 Stat. 2400, added part analysis consisting of 
parts I to III. 

PART I—GENERAL PROVISIONS 

Sec. 

6651. Failure to file tax return or pay tax.1 

6652. Failure to file certain information returns, 
registration statements, etc. 

6653. Failure to pay stamp tax. 
6654. Failure by individual to pay estimated in-

come tax. 
6655. Failure by corporation to pay estimated in-

come tax. 
6656. Failure to make deposit of taxes. 
6657. Bad checks. 
6658. Coordination with title 11. 
[6659 to 6661. Repealed.] 

AMENDMENTS 

1996—Pub. L. 104–188, title I, § 1704(t)(19), Aug. 20, 1996, 
110 Stat. 1888, struck out item 6662 ‘‘Applicable rules’’. 

1989—Pub. L. 101–239, title VII, §§ 7721(c)(13), (14), 
7742(b), Dec. 19, 1989, 103 Stat. 2400, 2405, added part 
heading, substituted ‘‘Failure to pay stamp tax’’ for 
‘‘Additions to tax for negligence and fraud’’ in item 
6653, substituted ‘‘of taxes’’ for ‘‘of taxes or over-state-
ment of deposits’’ in item 6656, and struck out items 
6659 ‘‘Addition to tax in the case of valuation over-
statements for purposes of the income tax’’, 6659A ‘‘Ad-
dition to tax in case of overstatements of pension li-
abilities’’, 6660 ‘‘Addition to tax in the case of valu-
ation understatement for purposes of estate or gift 
taxes’’, and 6661 ‘‘Substantial understatement of liabil-
ity’’. 

1986—Pub. L. 99–514, title XI, § 1138(b), title XV, 
§ 1503(d)(2), Oct. 22, 1986, 100 Stat. 2486, 2743, substituted 
‘‘Additions to tax for negligence and fraud’’ for ‘‘Fail-
ure to pay tax’’ in item 6653 and added item 6659A. 

1984—Pub. L. 98–369, div. A, title I, § 155(c)(2)(B), July 
18, 1984, 98 Stat. 695, added item 6660. 

1982—Pub. L. 97–248, title III, § 323(b), Sept. 3, 1982, 96 
Stat. 615, added item 6661 and redesignated former item 
6660 as 6662. See Codification note set out under section 
6662 of this title. 

1981—Pub. L. 97–34, title VII, §§ 722(a)(2), 724(b)(2), 
Aug. 13, 1981, 95 Stat. 342, 345, inserted ‘‘or overstate-
ment of deposits’’ in item 6656, added item 6659, and re-
designated item 6659 as 6660. 

1980—Pub. L. 96–589, § 6(e)(2), Dec. 24, 1980, 94 Stat. 
3408, added item 6658. 

1979—Pub. L. 96–167, § 6(b), Dec. 29, 1979, 93 Stat. 1276, 
struck out item 6658 ‘‘Addition to tax in case of jeop-
ardy’’. 

1974—Pub. L. 93–406, title II, § 1031(b)(1)(B)(ii), Sept. 2, 
1974, 88 Stat. 946, inserted ‘‘, registration statements, 
etc.’’ in item 6652. 

1969—Pub. L. 91–172, title IX, § 943(c)(5), 83 Stat. 729, 
inserted ‘‘or pay tax’’ in item 6651. 

§ 6651. Failure to file tax return or to pay tax 

(a) Addition to the tax 

In case of failure— 
(1) to file any return required under author-

ity of subchapter A of chapter 61 (other than 
part III thereof), subchapter A of chapter 51 
(relating to distilled spirits, wines, and beer), 
or of subchapter A of chapter 52 (relating to 
tobacco, cigars, cigarettes, and cigarette pa-
pers and tubes), or of subchapter A of chapter 
53 (relating to machine guns and certain other 
firearms), on the date prescribed therefor (de-
termined with regard to any extension of time 
for filing), unless it is shown that such failure 
is due to reasonable cause and not due to will-
ful neglect, there shall be added to the amount 
required to be shown as tax on such return 5 
percent of the amount of such tax if the fail-
ure is for not more than 1 month, with an ad-
ditional 5 percent for each additional month 
or fraction thereof during which such failure 
continues, not exceeding 25 percent in the ag-
gregate; 
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(2) to pay the amount shown on tax on any 
return specified in paragraph (1) on or before 
the date prescribed for payment of such tax 
(determined with regard to any extension of 
time for payment), unless it is shown that 
such failure is due to reasonable cause and not 
due to willful neglect, there shall be added to 
the amount shown as tax on such return 0.5 
percent of the amount of such tax if the fail-
ure is for not more than 1 month, with an ad-
ditional 0.5 percent for each additional month 
or fraction thereof during which such failure 
continues, not exceeding 25 percent in the ag-
gregate; or 

(3) to pay any amount in respect of any tax 
required to be shown on a return specified in 
paragraph (1) which is not so shown (including 
an assessment made pursuant to section 
6213(b)) within 21 calendar days from the date 
of notice and demand therefor (10 business 
days if the amount for which such notice and 
demand is made equals or exceeds $100,000), un-
less it is shown that such failure is due to rea-
sonable cause and not due to willful neglect, 
there shall be added to the amount of tax stat-
ed in such notice and demand 0.5 percent of 
the amount of such tax if the failure is for not 
more than 1 month, with an additional 0.5 per-
cent for each additional month or fraction 
thereof during which such failure continues, 
not exceeding 25 percent in the aggregate. 

In the case of a failure to file a return of tax im-
posed by chapter 1 within 60 days of the date 
prescribed for filing of such return (determined 
with regard to any extensions of time for filing), 
unless it is shown that such failure is due to rea-
sonable cause and not due to willful neglect, the 
addition to tax under paragraph (1) shall not be 
less than the lesser of $135 or 100 percent of the 
amount required to be shown as tax on such re-
turn. 

(b) Penalty imposed on net amount due 

For purposes of— 
(1) subsection (a)(1), the amount of tax re-

quired to be shown on the return shall be re-
duced by the amount of any part of the tax 
which is paid on or before the date prescribed 
for payment of the tax and by the amount of 
any credit against the tax which may be 
claimed on the return, 

(2) subsection (a)(2), the amount of tax 
shown on the return shall, for purposes of 
computing the addition for any month, be re-
duced by the amount of any part of the tax 
which is paid on or before the beginning of 
such month and by the amount of any credit 
against the tax which may be claimed on the 
return, and 

(3) subsection (a)(3), the amount of tax stat-
ed in the notice and demand shall, for the pur-
pose of computing the addition for any month, 
be reduced by the amount of any part of the 
tax which is paid before the beginning of such 
month. 

(c) Limitations and special rule 

(1) Additions under more than one paragraph 

With respect to any return, the amount of 
the addition under paragraph (1) of subsection 
(a) shall be reduced by the amount of the addi-

tion under paragraph (2) of subsection (a) for 
any month (or fraction thereof) to which an 
addition to tax applies under both paragraphs 
(1) and (2). In any case described in the last 
sentence of subsection (a), the amount of the 
addition under paragraph (1) of subsection (a) 
shall not be reduced under the preceding sen-
tence below the amount provided in such last 
sentence. 

(2) Amounts of tax shown more than amount 
required to be shown 

If the amount required to be shown as tax on 
a return is less than the amount shown as tax 
on such return, subsections (a)(2) and (b)(2) 
shall be applied by substituting such lower 
amount. 

(d) Increase in penalty for failure to pay tax in 
certain cases 

(1) In general 

In the case of each month (or fraction there-
of) beginning after the day described in para-
graph (2) of this subsection, paragraphs (2) and 
(3) of subsection (a) shall be applied by sub-
stituting ‘‘1 percent’’ for ‘‘0.5 percent’’ each 
place it appears. 

(2) Description 

For purposes of paragraph (1), the day de-
scribed in this paragraph is the earlier of— 

(A) the day 10 days after the date on which 
notice is given under section 6331(d), or 

(B) the day on which notice and demand 
for immediate payment is given under the 
last sentence of section 6331(a). 

(e) Exception for estimated tax 

This section shall not apply to any failure to 
pay any estimated tax required to be paid by 
section 6654 or 6655. 

(f) Increase in penalty for fraudulent failure to 
file 

If any failure to file any return is fraudulent, 
paragraph (1) of subsection (a) shall be applied— 

(1) by substituting ‘‘15 percent’’ for ‘‘5 per-
cent’’ each place it appears, and 

(2) by substituting ‘‘75 percent’’ for ‘‘25 per-
cent’’. 

(g) Treatment of returns prepared by Secretary 
under section 6020(b) 

In the case of any return made by the Sec-
retary under section 6020(b)— 

(1) such return shall be disregarded for pur-
poses of determining the amount of the addi-
tion under paragraph (1) of subsection (a), but 

(2) such return shall be treated as the return 
filed by the taxpayer for purposes of determin-
ing the amount of the addition under para-
graphs (2) and (3) of subsection (a). 

(h) Limitation on penalty on individual’s failure 
to pay for months during period of install-
ment agreement 

In the case of an individual who files a return 
of tax on or before the due date for the return 
(including extensions), paragraphs (2) and (3) of 
subsection (a) shall each be applied by substitut-
ing ‘‘0.25’’ for ‘‘0.5’’ each place it appears for pur-
poses of determining the addition to tax for any 
month during which an installment agreement 
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under section 6159 is in effect for the payment of 
such tax. 

(Aug. 16, 1954, ch. 736, 68A Stat. 821; Pub. L. 
90–364, title I, § 103(e)(4), June 28, 1968, 82 Stat. 
264; Pub. L. 91–172, title IX, § 943(a), Dec. 30, 1969, 
83 Stat. 727; Pub. L. 92–9, § 3(j)(1), Apr. 1, 1971, 85 
Stat. 22; Pub. L. 94–455, title XIX, 
§ 1904(b)(10)(A)(v), Oct. 4, 1976, 90 Stat. 1817; Pub. 
L. 97–248, title III, § 318(a), (b), Sept. 3, 1982, 96 
Stat. 610; Pub. L. 98–369, div. A, title IV, 
§ 412(b)(8), July 18, 1984, 98 Stat. 792; Pub. L. 
99–514, title XV, § 1502(a), (b), Oct. 22, 1986, 100 
Stat. 2741; Pub. L. 100–203, title X, § 10301(b)(6), 
Dec. 22, 1987, 101 Stat. 1330–429; Pub. L. 101–239, 
title VII, § 7741(a), Dec. 19, 1989, 103 Stat. 2404; 
Pub. L. 104–168, title III, § 303(b)(2), title XIII, 
§ 1301(a), July 30, 1996, 110 Stat. 1458, 1475; Pub. L. 
105–206, title III, § 3303(a), July 22, 1998, 112 Stat. 
742; Pub. L. 110–245, title III, § 303(a), June 17, 
2008, 122 Stat. 1649.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–245 substituted ‘‘$135’’ 
for ‘‘$100’’ in concluding provisions. 

1998—Subsec. (h). Pub. L. 105–206 added subsec. (h). 
1996—Subsec. (a)(3). Pub. L. 104–168, § 303(b)(2), sub-

stituted ‘‘21 calendar days from the date of notice and 
demand therefor (10 business days if the amount for 
which such notice and demand is made equals or ex-
ceeds $100,000)’’ for ‘‘10 days of the date of the notice 
and demand therefor’’. 

Subsec. (g). Pub. L. 104–168, § 1301(a), added subsec. (g). 
1989—Subsec. (f). Pub. L. 101–239 added subsec. (f). 
1987—Subsec. (e). Pub. L. 100–203 substituted ‘‘section 

6654 or 6655’’ for ‘‘section 6154 or 6654’’. 
1986—Subsec. (c)(1). Pub. L. 99–514, § 1502(b), amended 

par. (1) generally, striking out the designation ‘‘(A)’’ 
before ‘‘With respect to’’, inserting ‘‘(or fraction there-
of)’’, and striking out subpar. (B) which read as follows: 
‘‘With respect to any return, the maximum amount of 
the addition permitted under paragraph (3) of sub-
section (a) shall be reduced by the amount of the addi-
tion under paragraph (1) of subsection (a) (determined 
without regard to the last sentence of such subsection) 
which is attributable to the tax for which the notice 
and demand is made and which is not paid within 10 
days of notice and demand.’’ 

Subsecs. (d), (e). Pub. L. 99–514, § 1502(a), added subsec. 
(d) and redesignated former subsec. (d) as (e). 

1984—Subsec. (d). Pub. L. 98–369 in amending subsec. 
(d) generally, substituted in heading ‘‘estimated tax’’ 
for ‘‘declarations of estimated tax’’, struck out provi-
sions making section inapplicable to any failure to file 
a declaration of estimated tax required by section 6015 
or to any failure to pay any estimated tax required to 
be paid by section 6153, and made section inapplicable 
to any failure to pay any estimated tax required to be 
paid by section 6654. 

1982—Subsec. (a). Pub. L. 97–248, § 318(a), inserted pro-
vision that, in the case of a failure to file a return of 
tax imposed by chapter 1 within 60 days of the date pre-
scribed for filing of such return (determined with re-
gard to any extensions of time for filing), unless it is 
shown that such failure is due to reasonable cause and 
not due to willful neglect, the addition to tax under 
par. (1) shall not be less than the lesser of $100 or 100 
percent of the amount required to be shown as tax on 
such return. 

Subsec. (c)(1)(A). Pub. L. 97–248, § 318(b)(1), inserted 
provision that in any case described in last sentence of 
subsec. (a), the amount of the addition under par. (1) of 
subsec. (a) shall not be reduced under first sentence of 
this subpar. below the amount provided in such last 
sentence. 

Subsec. (c)(1)(B). Pub. L. 97–248, § 318(b)(2), inserted 
‘‘(determined without regard to the last sentence of 
such subsection)’’ after ‘‘paragraph (1) of subsection 
(a)’’. 

1976—Subsec. (e). Pub. L. 94–455 struck out subsec. (e) 
which related to certain interest equalization tax re-
turns. 

1971—Subsec. (e). Pub. L. 92–9 added subsec. (e). 
1969—Subsec. (a). Pub. L. 91–172 designated existing 

provisions as par. (1) and added pars. (2) and (3). 
Subsec. (b). Pub. L. 91–172 designated existing provi-

sions as par. (1) and added pars. (2) and (3). 
Subsecs. (c), (d). Pub. L. 91–172 added subsec. (c), re-

designated former subsec. (c) as (d) and struck out ref-
erence to section 6016 of this title and provided that 
this section would not be applicable for failure to pay 
any estimated tax required under section 6153 or 6154 of 
this title. 

1968—Subsec. (c). Pub. L. 90–364 struck out reference 
to section 6016. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–245, title III, § 303(b), June 17, 2008, 122 
Stat. 1649, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to re-
turns required to be filed after December 31, 2008.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3303(b), July 22, 1998, 112 
Stat. 742, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply for purposes 
of determining additions to the tax for months begin-
ning after December 31, 1999.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 303(b)(2) of Pub. L. 104–168 ap-
plicable in case of any notice and demand given after 
Dec. 31, 1996, see section 303(c) of Pub. L. 104–168, set out 
as a note under section 6601 of this title. 

Section 1301(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply in the case of any return the due date 
for which (determined without regard to extensions) is 
after the date of the enactment of this Act [July 30, 
1996].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7741(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply in the case of failures to file returns 
the due date for which (determined without regard to 
extensions) is after December 31, 1989.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 31, 1987, see section 10301(c) 
of Pub. L. 100–203, set out as a note under section 585 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1502(c) of Pub. L. 99–514 provided that: 
‘‘(1) SUBSECTION (a).—The amendments made by sub-

section (a) [amending this section] shall apply— 
‘‘(A) to failures to pay which begin after December 

31, 1986, and 
‘‘(B) to failures to pay which begin on or before De-

cember 31, 1986, if after December 31, 1986— 
‘‘(i) notice (or renotice) under section 6331(d) of 

the Internal Revenue Code of 1954 [now 1986] is 
given with respect to such failure, or 

‘‘(ii) notice and demand for immediate payment 
of the underpayment is made under the last sen-
tence of section 6331(a) of such Code. 

In the case of a failure to pay described in subpara-
graph (B), paragraph (2) of section 6651(d) of such Code 
(as added by subsection (a)) shall be applied by taking 
into account the first notice (or renotice) after Decem-
ber 31, 1986. 

‘‘(2) SUBSECTION (b).—The amendment made by sub-
section (b) [amending this section] shall apply to 
amounts assessed after December 31, 1986, with respect 
to failures to pay which begin before, on, or after such 
date.’’ 
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EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a)(1) of Pub. L. 98–369, set out as a note under 
section 6654 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 318(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to returns the due date for filing of 
which (including extensions) is after December 31, 
1982.’’ 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 3(j)(3) of Pub. L. 92–9 provided that: ‘‘The 
amendments made by this subsection [amending this 
section and section 6680 of this title] shall apply with 
respect to returns required to be filed on or after the 
date of the enactment of this Act [Apr. 1, 1971].’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 943(d) of Pub. L. 91–172 provided that: ‘‘The 
amendments made by subsections (a) [amending this 
section] and (c) [amending sections 3121, 5684, and 6653 
of this title] shall apply with respect to returns the 
date prescribed by law (without regard to any exten-
sion of time) for filing of which is after December 31, 
1969, and with respect to notices and demands for pay-
ment of tax made after December 31, 1969. The amend-
ment made by subsection (b) [amending section 6656 of 
this title] shall apply with respect to deposits the time 
for making of which is after December 31, 1969.’’ 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–364 applicable with respect 
to taxable years beginning after Dec. 31, 1967, except as 
provided by section 104 of Pub. L. 90–364, see section 
103(f) of Pub. L. 90–364, set out as a note under section 
243 of this title. 

ILLEGAL TAX PROTESTER DESIGNATION 

Pub. L. 105–206, title III, § 3707, July 22, 1998, 112 Stat. 
778, provided that: 

‘‘(a) PROHIBITION.—The officers and employees of the 
Internal Revenue Service— 

‘‘(1) shall not designate taxpayers as illegal tax pro-
testers (or any similar designation); and 

‘‘(2) in the case of any such designation made on or 
before the date of the enactment of this Act [July 22, 
1998]— 

‘‘(A) shall remove such designation from the indi-
vidual master file; and 

‘‘(B) shall disregard any such designation not lo-
cated in the individual master file. 

‘‘(b) DESIGNATION OF NONFILERS ALLOWED.—An officer 
or employee of the Internal Revenue Service may des-
ignate any appropriate taxpayer as a nonfiler, but shall 
remove such designation once the taxpayer has filed in-
come tax returns for 2 consecutive taxable years and 
paid all taxes shown on such returns. 

‘‘(c) EFFECTIVE DATE.—The provisions of this section 
shall take effect on the date of the enactment of this 
Act [July 22, 1998], except that the removal of any des-
ignation under subsection (a)(2)(A) shall not be re-
quired to begin before January 1, 1999.’’ 

§ 6652. Failure to file certain information re-
turns, registration statements, etc. 

(a) Returns with respect to certain payments ag-
gregating less than $10 

In the case of each failure to file a statement 
of a payment to another person required under 
the authority of— 

(1) section 6042(a)(2) (relating to payments of 
dividends aggregating less than $10), or 

(2) section 6044(a)(2) (relating to payments of 
patronage dividends aggregating less than 
$10), 

on the date prescribed therefor (determined with 
regard to any extension of time for filing), un-
less it is shown that such failure is due to rea-
sonable cause and not to willful neglect, there 
shall be paid (upon notice and demand by the 
Secretary and in the same manner as tax) by the 
person failing to so file the statement, $1 for 
each such statement not so filed, but the total 
amount imposed on the delinquent person for all 
such failures during the calendar year shall not 
exceed $1,000. 

(b) Failure to report tips 

In the case of failure by an employee to report 
to his employer on the date and in the manner 
prescribed therefor any amount of tips required 
to be so reported by section 6053(a) which are 
wages (as defined in section 3121(a)) or which are 
compensation (as defined in section 3231(e)), un-
less it is shown that such failure is due to rea-
sonable cause and not due to willful neglect, 
there shall be paid by the employee, in addition 
to the tax imposed by section 3101 or section 3201 
(as the case may be) with respect to the amount 
of tips which he so failed to report, an amount 
equal to 50 percent of such tax. 

(c) Returns by exempt organizations and by cer-
tain trusts 

(1) Annual returns under section 6033(a)(1) or 
6012(a)(6) 

(A) Penalty on organization 

In the case of— 
(i) a failure to file a return required 

under section 6033(a)(1) (relating to returns 
by exempt organizations) or section 
6012(a)(6) (relating to returns by political 
organizations) on the date and in the man-
ner prescribed therefor (determined with 
regard to any extension of time for filing), 
or 

(ii) a failure to include any of the infor-
mation required to be shown on a return 
filed under section 6033(a)(1) or section 
6012(a)(6) or to show the correct informa-
tion, 

there shall be paid by the exempt organiza-
tion $20 for each day during which such fail-
ure continues. The maximum penalty under 
this subparagraph on failures with respect to 
any 1 return shall not exceed the lesser of 
$10,000 or 5 percent of the gross receipts of 
the organization for the year. In the case of 
an organization having gross receipts ex-
ceeding $1,000,000 for any year, with respect 
to the return required under section 
6033(a)(1) or section 6012(a)(6) for such year, 
the first sentence of this subparagraph shall 
be applied by substituting ‘‘$100’’ for ‘‘$20’’ 
and, in lieu of applying the second sentence 
of this subparagraph, the maximum penalty 
under this subparagraph shall not exceed 
$50,000. 

(B) Managers 

(i) In general 

The Secretary may make a written de-
mand on any organization subject to pen-
alty under subparagraph (A) specifying 
therein a reasonable future date by which 
the return shall be filed (or the informa-
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tion furnished) for purposes of this sub-
paragraph. 

(ii) Failure to comply with demand 

If any person fails to comply with any 
demand under clause (i) on or before the 
date specified in such demand, there shall 
be paid by the person failing to so comply 
$10 for each day after the expiration of the 
time specified in such demand during 
which such failure continues. The maxi-
mum penalty imposed under this subpara-
graph on all persons for failures with re-
spect to any 1 return shall not exceed 
$5,000. 

(C) Public inspection of annual returns and 
reports 

In the case of a failure to comply with the 
requirements of section 6104(d) with respect 
to any annual return on the date and in the 
manner prescribed therefor (determined with 
regard to any extension of time for filing) or 
report required under section 527(j), there 
shall be paid by the person failing to meet 
such requirements $20 for each day during 
which such failure continues. The maximum 
penalty imposed under this subparagraph on 
all persons for failures with respect to any 1 
return or report shall not exceed $10,000. 

(D) Public inspection of applications for ex-
emption and notice of status 

In the case of a failure to comply with the 
requirements of section 6104(d) with respect 
to any exempt status application materials 
(as defined in such section) or notice mate-
rials (as defined in such section) on the date 
and in the manner prescribed therefor, there 
shall be paid by the person failing to meet 
such requirements $20 for each day during 
which such failure continues. 

(E) No penalty for certain annual notices 

This paragraph shall not apply with re-
spect to any notice required under section 
6033(i). 

(2) Returns under section 6034 or 6043(b) 

(A) Penalty on organization or trust 

In the case of a failure to file a return re-
quired under section 6034 (relating to returns 
by certain trusts) or section 6043(b) (relating 
to terminations, etc., of exempt organiza-
tions), on the date and in the manner pre-
scribed therefor (determined with regard to 
any extension of time for filing), there shall 
be paid by the exempt organization or trust 
failing so to file $10 for each day during 
which such failure continues, but the total 
amount imposed under this subparagraph on 
any organization or trust for failure to file 
any 1 return shall not exceed $5,000. 

(B) Managers 

The Secretary may make written demand 
on an organization or trust failing to file 
under subparagraph (A) specifying therein a 
reasonable future date by which such filing 
shall be made for purposes of this subpara-
graph. If such filing is not made on or before 
such date, there shall be paid by the person 
failing so to file $10 for each day after the 

expiration of the time specified in the writ-
ten demand during which such failure con-
tinues, but the total amount imposed under 
this subparagraph on all persons for failure 
to file any 1 return shall not exceed $5,000. 

(C) Split-interest trusts 

In the case of a trust which is required to 
file a return under section 6034(a), subpara-
graphs (A) and (B) of this paragraph shall 
not apply and paragraph (1) shall apply in 
the same manner as if such return were re-
quired under section 6033, except that— 

(i) the 5 percent limitation in the second 
sentence of paragraph (1)(A) shall not 
apply, 

(ii) in the case of any trust with gross in-
come in excess of $250,000, the first sen-
tence of paragraph (1)(A) shall be applied 
by substituting ‘‘$100’’ for ‘‘$20’’, and the 
second sentence thereof shall be applied by 
substituting ‘‘$50,000’’ for ‘‘$10,000’’, and 

(iii) the third sentence of paragraph 
(1)(A) shall be disregarded. 

In addition to any penalty imposed on the 
trust pursuant to this subparagraph, if the 
person required to file such return know-
ingly fails to file the return, such penalty 
shall also be imposed on such person who 
shall be personally liable for such penalty. 

(3) Disclosure under section 6033(a)(2) 

(A) Penalty on entities 

In the case of a failure to file a disclosure 
required under section 6033(a)(2), there shall 
be paid by the tax-exempt entity (the entity 
manager in the case of a tax-exempt entity 
described in paragraph (4), (5), (6), or (7) of 
section 4965(c)) $100 for each day during 
which such failure continues. The maximum 
penalty under this subparagraph on failures 
with respect to any 1 disclosure shall not ex-
ceed $50,000. 

(B) Written demand 

(i) In general 

The Secretary may make a written de-
mand on any entity or manager subject to 
penalty under subparagraph (A) specifying 
therein a reasonable future date by which 
the disclosure shall be filed for purposes of 
this subparagraph. 

(ii) Failure to comply with demand 

If any entity or manager fails to comply 
with any demand under clause (i) on or be-
fore the date specified in such demand, 
there shall be paid by such entity or man-
ager failing to so comply $100 for each day 
after the expiration of the time specified 
in such demand during which such failure 
continues. The maximum penalty imposed 
under this subparagraph on all entities and 
managers for failures with respect to any 1 
disclosure shall not exceed $10,000. 

(C) Definitions 

Any term used in this section which is also 
used in section 4965 shall have the meaning 
given such term under section 4965. 

(4) Reasonable cause exception 

No penalty shall be imposed under this sub-
section with respect to any failure if it is 
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shown that such failure is due to reasonable 
cause. 

(5) Other special rules 

(A) Treatment as tax 

Any penalty imposed under this subsection 
shall be paid on notice and demand of the 
Secretary and in the same manner as tax. 

(B) Joint and several liability 

If more than 1 person is liable under this 
subsection for any penalty with respect to 
any failure, all such persons shall be jointly 
and severally liable with respect to such 
failure. 

(C) Person 

For purposes of this subsection, the term 
‘‘person’’ means any officer, director, trust-
ee, employee, or other individual who is 
under a duty to perform the act in respect of 
which the violation occurs. 

(d) Annual registration and other notification by 
pension plan 

(1) Registration 

In the case of any failure to file a registra-
tion statement required under section 6057(a) 
(relating to annual registration of certain 
plans) which includes all participants required 
to be included in such statement, on the date 
prescribed therefor (determined without re-
gard to any extension of time for filing), un-
less it is shown that such failure is due to rea-
sonable cause, there shall be paid (on notice 
and demand by the Secretary and in the same 
manner as tax) by the person failing so to file, 
an amount equal to $1 for each participant 
with respect to whom there is a failure to file, 
multiplied by the number of days during 
which such failure continues, but the total 
amount imposed under this paragraph on any 
person for any failure to file with respect to 
any plan year shall not exceed $5,000. 

(2) Notification of change of status 

In the case of failure to file a notification re-
quired under section 6057(b) (relating to notifi-
cation of change of status) on the date pre-
scribed therefor (determined without regard to 
any extension of time for filing), unless it is 
shown that such failure is due to reasonable 
cause, there shall be paid (on notice and de-
mand by the Secretary and in the same man-
ner as tax) by the person failing so to file, $1 
for each day during which such failure con-
tinues, but the total amounts imposed under 
this paragraph on any person for failure to file 
any notification shall not exceed $1,000. 

(e) Information required in connection with cer-
tain plans of deferred compensation, etc. 

In the case of failure to file a return or state-
ment required under section 6058 (relating to in-
formation required in connection with certain 
plans of deferred compensation), 6047 (relating 
to information relating to certain trusts and an-
nuity and bond purchase plans), or 6039D (relat-
ing to returns and records with respect to cer-
tain fringe benefit plans) on the date and in the 
manner prescribed therefor (determined with re-
gard to any extension of time for filing), unless 

it is shown that such failure is due to reasonable 
cause, there shall be paid (on notice and demand 
by the Secretary and in the same manner as tax) 
by the person failing so to file, $25 for each day 
during which such failure continues, but the 
total amount imposed under this subsection on 
any person for failure to file any return shall 
not exceed $15,000. This subsection shall not 
apply to any return or statement which is an in-
formation return described in section 
6724(d)(1)(C)(ii) or a payee statement described 
in section 6724(d)(2)(Y). 

(f) Returns required under section 6039C 

(1) In general 

In the case of each failure to make a return 
required by section 6039C which contains the 
information required by such section on the 
date prescribed therefor (determined with re-
gard to any extension of time for filing), un-
less it is shown that such failure is due to rea-
sonable cause and not to willful neglect, the 
amount determined under paragraph (2) shall 
be paid (upon notice and demand by the Sec-
retary and in the same manner as tax) by the 
person failing to make such return. 

(2) Amount of penalty 

For purposes of paragraph (1), the amount 
determined under this paragraph with respect 
to any failure shall be $25 for each day during 
which such failure continues. 

(3) Limitation 

The amount determined under paragraph (2) 
with respect to any person for failing to meet 
the requirements of section 6039C for any cal-
endar year shall not exceed the lesser of— 

(A) $25,000, or 
(B) 5 percent of the aggregate of the fair 

market value of the United States real prop-
erty interests owned by such person at any 
time during such year. 

For purposes of the preceding sentence, fair 
market value shall be determined as of the end 
of the calendar year (or, in the case of any 
property disposed of during the calendar year, 
as of the date of such disposition). 

(g) Information required in connection with de-
ductible employee contributions 

In the case of failure to make a report re-
quired by section 219(f)(4) which contains the in-
formation required by such section on the date 
prescribed therefor (determined with regard to 
any extension of time for filing), there shall be 
paid (on notice and demand by the Secretary 
and in the same manner as tax) by the person 
failing so to file, an amount equal to $25 for each 
participant with respect to whom there was a 
failure to file such information, multiplied by 
the number of years during which such failure 
continues, but the total amount imposed under 
this subsection on any person for failure to file 
shall not exceed $10,000. No penalty shall be im-
posed under this subsection on any failure which 
is shown to be due to reasonable cause and not 
willful neglect. 

(h) Failure to give notice to recipients of certain 
pension, etc., distributions 

In the case of each failure to provide notice as 
required by section 3405(e)(10)(B), at the time 
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1 See 1993 Amendment note below. 

prescribed therefor, unless it is shown that such 
failure is due to reasonable cause and not to 
willful neglect, there shall be paid, on notice 
and demand of the Secretary and in the same 
manner as tax, by the person failing to provide 
such notice, an amount equal to $10 for each 
such failure, but the total amount imposed on 
such person for all such failures during any cal-
endar year shall not exceed $5,000. 

(i) Failure to give written explanation to recipi-
ents of certain qualifying rollover distribu-
tions 

In the case of each failure to provide a written 
explanation as required by section 402(f), at the 
time prescribed therefor, unless it is shown that 
such failure is due to reasonable cause and not 
to willful neglect, there shall be paid, on notice 
and demand of the Secretary and in the same 
manner as tax, by the person failing to provide 
such written explanation, an amount equal to 
$100 for each such failure, but the total amount 
imposed on such person for all such failures dur-
ing any calendar year shall not exceed $50,000. 

(j) Failure to file certification with respect to 
certain residential rental projects 

In the case of each failure to provide a certifi-
cation as required by section 142(d)(7) at the 
time prescribed therefor, unless it is shown that 
such failure is due to reasonable cause and not 
to willful neglect, there shall be paid, on notice 
and demand of the Secretary and in the same 
manner as tax, by the person failing to provide 
such certification, an amount equal to $100 for 
each such failure. 

(k) 1 Failure to make reports required under sec-
tion 1202 

In the case of a failure to make a report re-
quired under section 1202(d)(1)(C) which contains 
the information required by such section on the 
date prescribed therefor (determined with regard 
to any extension of time for filing), there shall 
be paid (on notice and demand by the Secretary 
and in the same manner as tax) by the person 
failing to make such report, an amount equal to 
$50 for each report with respect to which there 
was such a failure. In the case of any failure due 
to negligence or intentional disregard, the pre-
ceding sentence shall be applied by substituting 
‘‘$100’’ for ‘‘$50’’. In the case of a report covering 
periods in 2 or more years, the penalty deter-
mined under preceding provisions of this sub-
section shall be multiplied by the number of 
such years. No penalty shall be imposed under 
this subsection on any failure which is shown to 
be due to reasonable cause and not willful ne-
glect. 

(l) Failure to file return with respect to certain 
corporate transactions 

In the case of any failure to make a return re-
quired under section 6043(c) containing the in-
formation required by such section on the date 
prescribed therefor (determined with regard to 
any extension of time for filing), unless it is 
shown that such failure is due to reasonable 
cause, there shall be paid (on notice and demand 
by the Secretary and in the same manner as tax) 

by the person failing to file such return, an 
amount equal to $500 for each day during which 
such failure continues, but the total amount im-
posed under this subsection with respect to any 
return shall not exceed $100,000. 

(m) Alcohol and tobacco taxes 

For penalties for failure to file certain informa-
tion returns with respect to alcohol and tobacco 
taxes, see, generally, subtitle E. 

(Aug. 16, 1954, ch. 736, 68A Stat. 821; Pub. L. 
85–866, title I, § 85, Sept. 2, 1958, 72 Stat. 1664; 
Pub. L. 87–834, § 19(d), Oct. 16, 1962, 76 Stat. 1057; 
Pub. L. 88–272, title II, § 221(b)(2), Feb. 26, 1964, 78 
Stat. 74; Pub. L. 89–97, title III, § 313(e)(2)(B), (3), 
July 30, 1965, 79 Stat. 385; Pub. L. 89–212, § 2(e), 
Sept. 29, 1965, 79 Stat. 859; Pub. L. 91–172, title I, 
§ 101(d)(4), Dec. 30, 1969, 83 Stat. 522; Pub. L. 
93–406, title II, § 1031(b)(1)(A), (B)(i), Sept. 2, 1974, 
88 Stat. 945, 946; Pub. L. 94–455, title XII, 
§ 1207(e)(3)(B), (C), title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1708, 1834; Pub. L. 96–167, § 7(b)(1), 
Dec. 29, 1979, 93 Stat. 1277; Pub. L. 96–223, title I, 
§ 101(d)(2)(A), Apr. 2, 1980, 94 Stat. 251; Pub. L. 
96–499, title XI, § 1123(b), Dec. 5, 1980, 94 Stat. 
2689; Pub. L. 96–603, § 1(d)(2), Dec. 28, 1980, 94 
Stat. 3504; Pub. L. 97–34, title III, § 311(f), title 
VII, § 723(a)(1), (3), (4), Aug. 13, 1981, 95 Stat. 281, 
343, 344; Pub. L. 97–248, title III, §§ 309(b)(2), 
315(a), (b), Sept. 3, 1982, 96 Stat. 595, 605, 606; Pub. 
L. 97–448, title II, § 201(i)(2), Jan. 12, 1983, 96 Stat. 
2395; Pub. L. 98–67, title I, § 105(b)(1), Aug. 5, 1983, 
97 Stat. 380; Pub. L. 98–369, div. A, title I, 
§§ 145(b)(1), (2), 146(b)(1), (2), 148(b)(1), (2), 
149(b)(1), 155(b)(2)(A), title IV, § 491(d)(50), title V, 
§ 531(b)(4)(B), title VII, § 714(j)(3), July 18, 1984, 98 
Stat. 685, 686, 688, 689, 693, 852, 882, 963; Pub. L. 
98–397, title II, § 207(b), Aug. 23, 1984, 98 Stat. 1450; 
Pub. L. 98–611, § 1(d)(2), Oct. 31, 1984, 98 Stat. 3177; 
Pub. L. 98–612, § 1(b)(2), Oct. 31, 1984, 98 Stat. 3181; 
Pub. L. 99–514, title XI, § 1151(b), title XIII, 
§ 1301(g), title XV, § 1501(d)(1)(A), title XVII, 
§ 1702(b), title XVIII, §§ 1810(f)(9), 1811(c)(2), Oct. 
22, 1986, 100 Stat. 2502, 2656, 2740, 2774, 2828, 2833; 
Pub. L. 100–203, title X, §§ 10502(d)(11), 10704(a), 
Dec. 22, 1987, 101 Stat. 1330–444, 1330–461; Pub. L. 
100–647, title I, §§ 1011B(a)(10), 1017(b), 1018(u)(36), 
title III, § 3021(a)(10), Nov. 10, 1988, 102 Stat. 3484, 
3575, 3592, 3630; Pub. L. 101–140, title II, § 203(a)(1), 
Nov. 8, 1989, 103 Stat. 830; Pub. L. 101–239, title 
VII, §§ 7208(b)(2), 7841(d)(5), Dec. 19, 1989, 103 Stat. 
2338, 2428; Pub. L. 102–318, title V, § 522(b)(2)(F), 
July 3, 1992, 106 Stat. 314; Pub. L. 103–66, title 
XIII, § 13113(c), Aug. 10, 1993, 107 Stat. 429; Pub. 
L. 104–168, title XIII, §§ 1314(a), (b), July 30, 1996, 
110 Stat. 1480; Pub. L. 104–188, title I, §§ 1455(c), 
(d)(2), 1704(s), Aug. 20, 1996, 110 Stat. 1818, 1887; 
Pub. L. 105–34, title XII, § 1281(a), (b), title XVI, 
§ 1602(d)(2)(B), Aug. 5, 1997, 111 Stat. 1037, 1094; 
Pub. L. 105–277, div. J, title I, § 1004(b)(2)(B), (C), 
Oct. 21, 1998, 112 Stat. 2681–890; Pub. L. 106–230, 
§§ 1(c), 2(c), 3(c), July 1, 2000, 114 Stat. 479, 482, 
483; Pub. L. 109–222, title V, § 516(c), May 17, 2006, 
120 Stat. 371; Pub. L. 109–280, title XII, 
§§ 1201(b)(2), 1223(d), Aug. 17, 2006, 120 Stat. 1065, 
1091.) 

CODIFICATION 

Sections 1201(b)(2) and 1223(d) of Pub. L. 109–280, 
which directed the amendment of section 6652 without 
specifying the act to be amended, were executed to this 
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section, which is section 6652 of the Internal Revenue 
Code of 1986, to reflect the probable intent of Congress. 
See 2006 Amendment notes below. 

Pub. L. 101–140, § 203(a)(1), amended this section to 
read as if the amendments made by section 1151(b) of 
Pub. L. 99–514 (enacting subsec. (l)) had not been en-
acted. Subsequent to enactment by Pub. L. 99–514, sub-
sec. (l) was amended by Pub. L. 100–203, Pub. L. 100–647, 
and Pub. L. 101–239. See 1989, 1988, and 1987 Amendment 
notes below. 

AMENDMENTS 

2006—Subsec. (c)(1). Pub. L. 109–222, § 516(c)(2), sub-
stituted ‘‘6033(a)(1)’’ for ‘‘6033’’ wherever appearing in 
heading and text. 

Subsec. (c)(1)(E). Pub. L. 109–280, § 1223(d), added sub-
par. (E). See Codification note above. 

Subsec. (c)(2)(C). Pub. L. 109–280, § 1201(b)(2), added 
subpar. (C). See Codification note above. 

Subsec. (c)(3) to (5). Pub. L. 109–222, § 516(c)(1), added 
par. (3) and redesignated former pars. (3) and (4) as (4) 
and (5), respectively. 

2000—Subsec. (c)(1). Pub. L. 106–230, § 3(c)(4), inserted 
‘‘or 6012(a)(6)’’ after ‘‘section 6033’’ in heading. 

Subsec. (c)(1)(A). Pub. L. 106–230, § 3(c)(3), inserted ‘‘or 
section 6012(a)(6)’’ after ‘‘section 6033’’ in last sentence. 

Subsec. (c)(1)(A)(i). Pub. L. 106–230, § 3(c)(1), inserted 
‘‘or section 6012(a)(6) (relating to returns by political 
organizations)’’ after ‘‘organizations)’’. 

Subsec. (c)(1)(A)(ii). Pub. L. 106–230, § 3(c)(2), inserted 
‘‘or section 6012(a)(6)’’ after ‘‘section 6033’’. 

Subsec. (c)(1)(C). Pub. L. 106–230, § 2(c), in heading in-
serted ‘‘and reports’’ after ‘‘returns’’ and in text in-
serted ‘‘or report required under section 527(j)’’ after 
‘‘filing)’’ and ‘‘or report’’ after ‘‘1 return’’. 

Subsec. (c)(1)(D). Pub. L. 106–230, § 1(c), in heading in-
serted ‘‘and notice of status’’ after ‘‘exemption’’ and in 
text inserted ‘‘or notice materials (as defined in such 
section)’’ after ‘‘section)’’. 

1998—Subsec. (c)(1)(C). Pub. L. 105–277, § 1004(b)(2)(B), 
substituted ‘‘section 6104(d) with respect to any annual 
return’’ for ‘‘subsection (d) or (e)(1) of section 6104 (re-
lating to public inspection of annual returns)’’. 

Subsec. (c)(1)(D). Pub. L. 105–277, § 1004(b)(2)(C), sub-
stituted ‘‘section 6104(d) with respect to any exempt 
status application materials (as defined in such sec-
tion)’’ for ‘‘section 6104(e)(2) (relating to public inspec-
tion of applications for exemption)’’. 

1997—Subsec. (e). Pub. L. 105–34, § 1602(d)(2)(B), sub-
stituted ‘‘section 6724(d)(2)(Y)’’ for ‘‘section 
6724(d)(2)(X)’’. 

Subsec. (g). Pub. L. 105–34, § 1281(a), inserted at end 
‘‘No penalty shall be imposed under this subsection on 
any failure which is shown to be due to reasonable 
cause and not willful neglect.’’ 

Subsec. (k). Pub. L. 105–34, § 1281(b), inserted at end 
‘‘No penalty shall be imposed under this subsection on 
any failure which is shown to be due to reasonable 
cause and not willful neglect.’’ 

1996—Subsec. (c)(1)(A). Pub. L. 104–168 in concluding 
provisions, substituted ‘‘$20’’ for ‘‘$10’’ and ‘‘$10,000’’ for 
‘‘$5,000’’ and inserted at end ‘‘In the case of an organiza-
tion having gross receipts exceeding $1,000,000 for any 
year, with respect to the return required under section 
6033 for such year, the first sentence of this subpara-
graph shall be applied by substituting ‘$100’ for ‘$20’ 
and, in lieu of applying the second sentence of this sub-
paragraph, the maximum penalty under this subpara-
graph shall not exceed $50,000.’’ 

Subsec. (c)(1)(C). Pub. L. 104–188, § 1704(s)(1), sub-
stituted ‘‘$20’’ for ‘‘$10’’ and ‘‘$10,000’’ for ‘‘$5,000’’. 

Subsec. (c)(1)(D). Pub. L. 104–188, § 1704(s)(2), sub-
stituted ‘‘$20’’ for ‘‘$10’’. 

Subsec. (e). Pub. L. 104–188, § 1455(d)(2), inserted at end 
‘‘This subsection shall not apply to any return or state-
ment which is an information return described in sec-
tion 6724(d)(1)(C)(ii) or a payee statement described in 
section 6724(d)(2)(X).’’ 

Subsec. (i). Pub. L. 104–188, § 1455(c), substituted 
‘‘$100’’ and ‘‘$50,000’’ for ‘‘the $10’’ and ‘‘$5,000’’, respec-
tively. 

1993—Subsec. (k). Pub. L. 103–66, which directed 
amendment of section by adding subsec. (k) before the 
last subsection, was executed by adding subsec. (k) 
after subsec. (j) to reflect the probable intent of Con-
gress. 

1992—Subsec. (h). Pub. L. 102–318 substituted 
‘‘3405(e)(10)(B)’’ for ‘‘3405(d)(10)(B)’’. 

1989—Subsec. (k). Pub. L. 101–239, § 7841(d)(5)(B), redes-
ignated the subsec. (k), relating to alcohol and tobacco 
taxes, as (l). 

Pub. L. 101–239, § 7841(d)(5)(A), redesignated the sub-
section relating to information with respect to includ-
ible employee benefits as (k), see Codification note 
above. 

Pub. L. 101–140 amended this section to read as if 
amendments by Pub. L. 99–514, § 1151(b), had not been 
enacted, see Codification note above and 1986 Amend-
ment note below. 

Subsec. (l). Pub. L. 101–239, § 7208(b)(2), added subsec. 
(l) and redesignated former subsec. (l) as (m). 

Pub. L. 101–239, § 7841(d)(5)(B), redesignated subsec. 
(k), relating to alcohol and tobacco taxes, as (l). 

Subsec. (m). Pub. L. 101–239, § 7208(b)(2), redesignated 
subsec. (l) as (m). 

1988—Subsec. (j). Pub. L. 100–647, § 1017(b), amended 
subsec. (j) as it existed prior to its repeal by Pub. L. 
100–203, § 10502(d)(11), by inserting ‘‘(and the correspond-
ing provision of section 4041(d)(1))’’ after ‘‘section 
4041(a)(1)’’, see 1987 Amendment note below. 

Subsec. (k)(2)(B). Pub. L. 100–647, § 3021(a)(10), amend-
ed subpar. (B) generally. Prior to amendment, subpar. 
(B) read as follows: ‘‘the employer-provided benefit 
(within the meaning of section 89 without regard to 
subsection (g)(3) thereof) with respect to the employee 
to whom such failure relates.’’ See Codification note 
above. 

Pub. L. 100–647, § 1011B(a)(10), substituted ‘‘subsection 
(g)(3)(C)(i)’’ for ‘‘subsection (g)(3)’’. See Codification 
note above. 

Subsec. (k)(4). Pub. L. 100–647, § 1018(u)(36), sub-
stituted ‘‘or part II of subchapter B of this chapter’’ for 
‘‘or section 6678’’. See Codification note above. 

1987—Subsec. (c). Pub. L. 100–203, § 10704(a), amended 
subsec. (c) generally, revising and restating as pars. (1) 
to (4) provisions of former pars. (1) to (3). 

Subsec. (j). Pub. L. 100–203, § 10502(d)(11), struck out 
subsec. (j), as added by section 1702(b) of Pub. L. 99–514, 
which related to failure to give written notice to cer-
tain sellers of diesel fuel. 

Subsecs. (k), (l). Pub. L. 100–203, § 10502(d)(11), redesig-
nated subsec. (l), relating to information with respect 
to includible employee benefits, as (k), and directed the 
redesignation of a nonexistent subsec. (m) as (l). See 
Codification note above. 

1986—Subsec. (a). Pub. L. 99–514, § 1501(d)(1)(A), redes-
ignated subsec. (b) as (a), substituted ‘‘Returns with re-
spect to certain payments aggregating less than $10’’ 
for ‘‘Other returns’’ in heading, and struck out former 
subsec. (a) which provided penalties for failure to file 
returns relating to information at source, payments of 
dividends, etc. and certain transfers of stock. 

Pub. L. 99–514, § 1811(c)(2), inserted ‘‘(other than by 
subsection (d) of such section)’’ in par. (3)(A)(ii). 

Subsecs. (b) to (f). Pub. L. 99–514, § 1501(d)(1)(A)(i), re-
designated subsecs. (c) to (f) as (b) to (e), respectively. 
Former subsec. (b) redesignated (a). 

Subsec. (g). Pub. L. 99–514, § 1501(d)(1)(A)(i), redesig-
nated subsec. (h) as (g). Former subsec. (g) redesignated 
(f). 

Pub. L. 99–514, § 1810(f)(9)(C), struck out ‘‘etc.,’’ after 
‘‘Returns’’ in heading. 

Subsec. (g)(1). Pub. L. 99–514, § 1810(f)(9)(A), in amend-
ing par. (1) generally, struck out ‘‘(A)’’ after ‘‘In the 
case of each failure’’, and struck out ‘‘(B) to furnish a 
statement required by section 6039C(b)(3),’’ before ‘‘on 
the date required’’. 

Subsec. (g)(3). Pub. L. 99–514, § 1810(f)(9)(B), in amend-
ing par. (3) generally, designated former subpar. (B) of 
par. (3) as the entire paragraph, struck out former sub-
par. (A) setting a limitation of $25,000 with respect to 
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each subsection for failure to meet the requirements of 
subsection (a) or (b) of section 6039C, struck out former 
subpar. (B) heading ‘‘For failure to meet requirements 
of section 6039C(c)’’ and in text substituted ‘‘require-
ments of section 6039C’’ for ‘‘requirements of subsection 
(c) of section 6039C’’ and inserted ‘‘(A)’’ before ‘‘$25,000’’ 
and ‘‘(B)’’ before ‘‘5 percent’’. 

Subsecs. (h), (i). Pub. L. 99–514, § 1501(d)(1)(A)(i), redes-
ignated subsecs. (i) and (j) as (h) and (i), respectively. 
Former subsec. (h) redesignated (g). 

Subsec. (j). Pub. L. 99–514, § 1702(b), added subsec. (j) 
relating to failure to give written notice to certain 
sellers of diesel fuel, and redesignated former subsec. 
(j), relating to alcohol and tobacco taxes, as (k). 

Pub. L. 99–514, § 1301(g), added subsec. (j) relating to 
failure to file certification with respect to certain resi-
dential projects. 

Pub. L. 99–514, § 1501(d)(1)(A)(i), redesignated subsec. 
(k), relating to alcohol and tobacco taxes, as (j). 
Former subsec. (j), relating to failure to give written 
explanation to recipients of certain qualifying rollover 
distributions, redesignated (i). Such subsec. (j), relating 
to alcohol and tobacco taxes, was subsequently redesig-
nated as subsec. (k) by section 1301(g) of Pub. L. 99–514, 
and also by section 1702(b) of Pub. L. 99–514, both of 
which added a new subsec. (j), see above. 

Subsec. (k). Pub. L. 99–514, § 1501(d)(1)(A)(i), redesig-
nated subsec. (k), relating to alcohol and tobacco taxes, 
as (j). Subsequently, such subsec. (j) was redesignated 
as subsec. (k) by section 1301(g) of Pub. L. 99–514, and 
also by section 1702(b) of Pub. L. 99–514. 

Subsecs. (l), (m). Pub. L. 99–514, § 1151(b), directed the 
redesignation of a nonexistent subsec. (l) as (m), and 
added a new subsec. (l) relating to information with re-
spect to includible employee benefits. 

1984—Subsec. (a)(1)(B)(v). Pub. L. 98–369, § 145(b)(1), 
added cl. (v). 

Subsec. (a)(1)(B)(vi). Pub. L. 98–369, § 146(b)(1), added 
cl. (vi). 

Subsec. (a)(1)(B)(vii). Pub. L. 98–369, § 148(b)(1), added 
cl. (vii). 

Subsec. (a)(1)(B)(viii). Pub. L. 98–369, § 149(b)(1), added 
cl. (viii). 

Subsec. (a)(1)(B)(ix). Pub. L. 98–369, § 155(b)(2)(A), 
added cl. (ix). 

Subsec. (a)(3)(A)(iii). Pub. L. 98–369, § 148(b)(2), sub-
stituted ‘‘, 6050I, or 6050J’’ for ‘‘or 6050I’’. 

Pub. L. 98–369, § 146(b)(2), substituted ‘‘, 6050H or 
6050I’’ for ‘‘or section 6050H’’. 

Pub. L. 98–369, § 145(b)(2), inserted ‘‘or section 6050H’’ 
after ‘‘section 6041A(b)’’. 

Subsec. (f). Pub. L. 98–611, § 1(d)(2), and Pub. L. 98–612, 
§ 1(b)(2), made identical amendments, substituting 
‘‘6039D (relating to returns and records with respect to 
certain fringe benefit plans)’’ for ‘‘125(h) (relating to in-
formation with respect to cafeteria plans)’’. 

Pub. L. 98–369, § 531(b)(4)(B)(i), which directed the 
amendment of subsec. (f) by striking out ‘‘or 6047 (re-
lating to information relating to certain trusts and an-
nuity and bond purchase plans)’’ and inserting in lieu 
thereof ‘‘, 6047 (relating to information relating to cer-
tain trusts and annuity and bond purchase plans), or 
125(h) (relating to information with respect to cafeteria 
plans)’’, was executed by substituting the quoted 
phrase for ‘‘or 6047 (relating to information relating to 
certain trusts and annuity plans)’’, as the probable in-
tent of Congress. 

Pub. L. 98–369, § 531(b)(4)(B)(ii), inserted ‘‘; etc.’’ in 
heading. 

Pub. L. 98–369, § 491(d)(50), struck out ‘‘and bond pur-
chase’’ after ‘‘trusts and annuity’’. 

Subsec. (i). Pub. L. 98–369, § 714(j)(3), added subsec. (i). 
Former subsec. (i), relating to alcohol and tobacco 
taxes, redesignated (j). 

Subsec. (j). Pub. L. 98–397, § 207(b), added subsec. (j). 
Former subsec. (j), relating to alcohol and tobacco 
taxes, redesignated (k). 

Pub. L. 98–369, § 714(j)(3), redesignated former subsec. 
(i), relating to alcohol and tobacco taxes, as (j). 

Subsec. (k). Pub. L. 98–397, § 207(b), redesignated sub-
sec. (j), relating to alcohol and tobacco taxes, as (k). 

1983—Subsec. (a)(1)(A). Pub. L. 98–67, § 105(b)(1)(B), 
struck out cls. (ii), (iii), and (iv), redesignated cls. (v) 
and (vi) as (ii) and (iii), respectively, and in cl. (iii), as 
so redesignated, struck out ‘‘6042(e), 6044(f), 6049(e), or’’ 
before ‘‘6051(d)’’. 

Subsec. (a)(2), (3). Pub. L. 98–67, § 105(b)(1)(A), (C), 
added par. (2), redesignated former par. (2) as (3), and in 
par. (3), as so redesignated, inserted references to para-
graph (2) in provisions preceding subpar. (A) and in pro-
visions of subpar. (A) preceding cl. (i). 

Subsec. (a). Pub. L. 97–448, which directed that ‘‘or’’ 
be struck out at end of subpar. (F) of par. (1), ‘‘or’’ be 
inserted at end of par. (2), a new par. (3) be added, and 
that in provision following par. (3), ‘‘paragraph (2) or 
(3)’’ be substituted for ‘‘paragraph (2)’’, was executed by 
striking out ‘‘or’’ at end of subpar. (A)(vi) of par. (1), in-
serting ‘‘or’’ at end of subpar. (B)(iv) of par. (1), redesig-
nating par. (3) as subpar. (C) and adding such subpar. 
(C), to par. (1), and in provision following subpar. (C) 
substituting ‘‘subparagraph (B) or (C)’’ for ‘‘subpara-
graph (B)’’, to reflect the probable intent of Congress 
and the intervening amendment of subsec. (a) by sec-
tion 315(a) of Pub. L. 97–248 which redesignated former 
par. (1) as subpar. (A), former subpars. (A) to (F) as cls. 
(i) to (vi), and former par. (2) as subpar. (B), and in pro-
vision following subpar. (B) as so redesignated, sub-
stituted ‘‘subparagraph (B)’’ for ‘‘paragraph (2)’’. 

1982—Subsec. (a). Pub. L. 97–248, § 315(a), designated 
existing provisions as par. (1) with a heading ‘‘In gen-
eral’’, redesignated former par. (1) as subpar. (A), in 
subpar. (A) as so redesignated struck out ‘‘aggregate’’ 
before ‘‘amount’’, redesignated former subpars. (A) 
through (F) as cls. (i) through (vi), respectively, in cls. 
(ii) and (iii) as so redesignated struck out ‘‘aggregating 
$10 or more’’ after ‘‘dividends’’, in cl. (iv) as so redesig-
nated substituted ‘‘(a)’’ for ‘‘(a)(1)’’ and struck out ‘‘ag-
gregating $10 or more’’ after ‘‘interest’’, in cl. (vi) as so 
redesignated inserted ‘‘6042(e), 6044(f), 6049(e), or’’ before 
‘‘6051(d)’’, redesignated former par. (2) as subpar. (B), in 
subpar. (B) as so redesignated designated from ‘‘section 
6052(a)’’ through the end of the parenthesis as cl. (iii) 
and struck out ‘‘with respect to group-term life insur-
ance on the life of an employee’’ thereafter, added cls. 
(i), (ii), and (iv), in text after cl. (iv) substituted ‘‘sub-
paragraph (A)’’ for ‘‘paragraph (1)’’, ‘‘subparagraph (B)’’ 
for ‘‘paragraph (2)’’, ‘‘$50 for each such failure’’ for ‘‘$10 
for each such failure’’, and ‘‘shall not exceed $50,000’’ 
for ‘‘shall not exceed $25,000’’, and added par. (2). 

Subsec. (b). Pub. L. 97–248, § 309(b)(2), struck out pars. 
(3) and (4) which referred to section 6049(a)(2) and sec-
tion 6049(a)(3), respectively, as sources of authority for 
the requirement of filing a statement of payment to an-
other person. 

Subsec. (f). Pub. L. 97–248, § 315(b), substituted ‘‘$25’’ 
and ‘‘$15,000’’ for ‘‘$10’’ and ‘‘$5,000’’, respectively. 

1981—Subsec. (a). Pub. L. 97–34, § 723(a)(4), inserted in 
heading ‘‘information at source,’’ before ‘‘payments of 
dividends’’. 

Subsec. (a)(1). Pub. L. 97–34, § 723(a)(1), added subpars. 
(A), (E), and (F), and redesignated former subpars. (A) 
to (C) as (B) to (D), respectively. 

Subsec. (b). Pub. L. 97–34, § 723(a)(3), substituted pro-
visions relating to failure to file required statement of 
payment to another person under authority of section 
6042(a)(2), 6044(a)(2), or 6049(a)(2) or (3), and imposition 
of penalties with a maximum of $1,000 for all failures 
during the calendar year, for provisions relating to fail-
ure to file required statement of payment to another 
person under authority of section 6041, 6042(a)(2), 
6044(a)(2), 6049(a)(2) or (3), 6050A(a) or (b), 6050C, 6051(d), 
or 6053(b), and imposition of penalties with a maximum 
of $1,000 for all failures during the calendar year. 

Subsecs. (h), (i). Pub. L. 97–34, § 311(f), added subsec. 
(h) and redesignated former subsec. (h) as (i). 

1980—Subsec. (b). Pub. L. 96–223 inserted reference to 
statement required by section 6050C (relating to infor-
mation regarding windfall profit tax on crude oil). 

Subsec. (d)(3). Pub. L. 96–603 substituted in heading 
‘‘returns’’ for ‘‘reports’’ and in text ‘‘failure to comply’’ 
for ‘‘failure to file a report required under section 6056 
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(relating to annual reports by private foundations) or 
to comply’’, ‘‘failing to meet such requirements’’ for 
‘‘failing so to file or meet the publicity requirement’’, 
and ‘‘failure with respect’’ for ‘‘failure to file or comply 
with the requirements of section 6104(d) with regard’’. 

Subsecs. (g), (h). Pub. L. 96–499 added subsec. (g) and 
redesignated former subsec. (g) as (h). 

1979—Subsec. (a). Pub. L. 96–167 inserted ‘‘or’’ after 
‘‘$10 or more),’’ in par. (1), struck out par. (2) relating 
to failure to make a return required by section 6039(a) 
with respect to a transfer of stock or a transfer of legal 
title to stock, redesignated par. (3) as (2), and in closing 
provision substituted ‘‘return referred to in paragraph 
(2)’’ for ‘‘return referred to in paragraph (2) or (3)’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455, §§ 1207(e)(3)(B), (C), 
1906(b)(13)(A), inserted ‘‘in the case of each failure to 
make a return required by section 6050A(a) (relating to 
reporting requirements of certain fishing boat opera-
tors),’’ after ‘‘income tax withheld),’’ and ‘‘or section 
6050A(b) (relating to statements furnished by certain 
fishing boat operators),’’ after ‘‘respect to tips),’’ and 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsecs. (d) to (f). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

1974—Pub. L. 93–406, § 1031(b)(1)(B)(i), inserted 
‘‘, registration statements, etc.’’ in section catchline. 

Subsecs. (e) to (g). Pub. L. 93–406, § 1031(b)(1)(A), added 
subsecs. (e) and (f) and redesignated former subsec. (e) 
as (g). 

1969—Subsecs. (d), (e). Pub. L. 91–172 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1965—Subsec. (b). Pub. L. 89–97, § 313(e)(2)(B), inserted 
‘‘and in the case of each failure to furnish a statement 
required by section 6053(b) (relating to statements fur-
nished by employers with respect to tips),’’ after ‘‘in-
come tax withheld).’’. 

Subsec. (c). Pub. L. 89–212 inserted ‘‘or which are 
compensation (as defined in section 3231(e))’’ and ‘‘or 
section 3201 (as the case may be)’’. 

Pub. L. 89–97, § 313(e)(3), added subsec. (c). Former 
subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 89–97, § 313(e)(3), redesignated 
former subsec. (c) as (d). 

1964—Subsec. (a). Pub. L. 88–272 provided a penalty for 
failure to make a return required by section 6039(a) 
with respect to a transfer of stock or a transfer of legal 
title to stock, and by section 6052(a) with respect to 
group-term life insurance on the life of an employee. 

1962—Subsec. (a). Pub. L. 87–834 added subsec. (a). 
Former subsec. (a) redesignated (b). 

Subsec. (b). Pub. L. 87–834 redesignated former subsec. 
(a) as (b), and substituted ‘‘section 6042(a)(2) (relating 
to payments of dividends aggregating less than $10), 
section 6044(a)(2) (relating to payments of patronage 
dividends aggregating less than $10), section 6049(a)(2) 
(relating to payments of interest aggregating less than 
$10), section 6049(a)(3) (relating to other payments of in-
terest by corporations), or section 6051(d) (relating to 
information returns with respect to income tax with-
held)’’ for ‘‘section 6042(1) (relating to payments of cor-
porate dividends), section 6044 (relating to patronage 
dividends), or section 6051(d) (relating to information 
returns with respect to income tax withheld)’’. Former 
subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 87–834 redesignated former subsec. 
(b) as (c). 

1958—Subsec. (a). Pub. L. 85–866 substituted ‘‘section 
6042(1)’’ for ‘‘section 6042’’ and ‘‘(upon notice and de-
mand by the Secretary or his delegate and in the same 
manner as tax), by the person failing to so file the 
statement, $1 for each such statement not so filed’’ for 
‘‘by the person failing to file the statement, upon no-
tice and demand by the Secretary or his delegate and 
in the same manner as tax, $1 for each such statement 
not filed’’, deleted ‘‘section 6045 (relating to returns of 
brokers)’’ after ‘‘patronage dividends)’’ and inserted 
‘‘on the date prescribed therefor (determined with re-

gard to any extension of time for filing)’’ after ‘‘income 
tax withheld),’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 1201(b)(2) of Pub. L. 109–280 ap-
plicable to returns for taxable years beginning after 
Dec. 31, 2006, see section 1201(c)(2) of Pub. L. 109–280, set 
out as a note under section 6034 of this title. 

Amendment by section 1223(d) of Pub. L. 109–280 ap-
plicable to notices and returns with respect to annual 
periods beginning after 2006, see section 1223(f) of Pub. 
L. 109–280, set out as a note under section 6033 of this 
title. 

Amendment by Pub. L. 109–222 applicable to disclo-
sures the due date for which are after May 17, 2006, see 
section 516(d)(2) of Pub. L. 109–222, set out as an Effec-
tive Date note under section 4965 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by section 1(c) of Pub. L. 106–230 effective 
July 1, 2000, see section 1(d) of Pub. L. 106–230, set out 
as a note under section 527 of this title. 

Amendment by section 3(c) of Pub. L. 106–230 applica-
ble to returns for taxable years beginning after June 30, 
2000, see section 3(d) of Pub. L. 106–230, set out as a note 
under section 6012 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 applicable to requests 
made after the later of Dec. 31, 1998, or the 60th day 
after the Secretary of the Treasury first issues the reg-
ulations referred to in section 6104(d)(4) of this title, see 
section 1004(b)(3) of Pub. L. 105–277, set out as a note 
under section 6104 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1281(e) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6683 and 7519 of this title] shall apply 
to taxable years beginning after the date of the enact-
ment of this Act [Aug. 5, 1997].’’ 

Amendment by section 1602(d)(2)(B) of Pub. L. 105–34 
effective as if included in the provisions of the Health 
Insurance Portability and Accountability Act of 1996, 
Pub. L. 104–191, to which such amendment relates, see 
section 1602(i) of Pub. L. 105–34, set out as a note under 
section 26 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by section 1455(c), (d)(2) of Pub. L. 104–188 
applicable to returns, reports, and other statements the 
due date for which (determined without regard to ex-
tensions) is after Dec. 31, 1996, see section 1455(e) of 
Pub. L. 104–188, set out as a note under section 408 of 
this title. 

Section 1314(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to returns for taxable years ending on 
or after the date of the enactment of this Act [July 30, 
1996].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 applicable to stock is-
sued after Aug. 10, 1993, see section 13113(e) of Pub. L. 
103–66, set out as a note under section 53 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–318 applicable, except as 
otherwise provided, to distributions after Dec. 31, 1992, 
see section 522(d) of Pub. L. 102–318, set out as a note 
under section 401 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENTS 

Amendment by section 7208(b)(2) of Pub. L. 101–239 ap-
plicable to transactions after Mar. 31, 1990, see section 
7208(b)(4) of Pub. L. 101–239, set out as a note under sec-
tion 6043 of this title. 

Amendment by Pub. L. 101–140 effective as if included 
in section 1151 of Pub. L. 99–514, see section 203(c) of 
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Pub. L. 101–140, set out as a note under section 79 of 
this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by sections 1011B(a)(10), 1017(b), 
1018(u)(36) of Pub. L. 100–647 effective, except as other-
wise provided, as if included in the provision of the Tax 
Reform Act of 1986, Pub. L. 99–514, to which such 
amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

Amendment by section 3021(a)(10) of Pub. L. 100–647 
effective as if included in the amendments by section 
1151 of Pub. L. 99–514, see section 3021(d)(1) of Pub. L. 
100–647, set out as a note under section 129 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 10502(d)(11) of Pub. L. 100–203 
applicable to sales after Mar. 31, 1988, see section 
10502(e) of Pub. L. 100–203, set out as a note under sec-
tion 40 of this title. 

Section 10704(d) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6685 and 7207 of this title] shall 
apply— 

‘‘(1) to returns for years beginning after December 
31, 1986, and 

‘‘(2) on and after the date of the enactment of this 
Act [Dec. 22, 1987] in the case of applications submit-
ted to the Internal Revenue Service— 

‘‘(A) after July 15, 1987, or 
‘‘(B) on or before July 15, 1987, if the organization 

has a copy of the application on July 15, 1987.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1151(b) of Pub. L. 99–514 appli-
cable to years beginning after Dec. 31, 1988, with cer-
tain qualifications and exceptions, see section 1151(k) 
of Pub. L. 99–514, as amended, set out as a note under 
section 79 of this title. 

Amendment by section 1301(g) of Pub. L. 99–514 appli-
cable to bonds issued after Aug. 15, 1986, except as 
otherwise provided, see sections 1311 to 1318 of Pub. L. 
99–514, set out as an Effective Date; Transitional Rules 
note under section 141 of this title. 

Amendment by section 1501(d)(1)(A) of Pub. L. 99–514 
applicable to returns the due date for which (deter-
mined without regard to extensions) is after Dec. 31, 
1986, see section 1501(e) of Pub. L. 99–514, set out as an 
Effective Date note under section 6721 of this title. 

Amendment by section 1702(b) of Pub. L. 99–514 appli-
cable to sales after first calendar quarter beginning 
more than 60 days after Oct. 22, 1986, see section 1702(c) 
of Pub. L. 99–514, set out as a note under section 4041 of 
this title. 

Amendment by sections 1810(f)(9) and 1811(c)(2) of 
Pub. L. 99–514 effective, except as otherwise provided, 
as if included in the provisions of the Tax Reform Act 
of 1984, Pub. L. 98–369, div. A, to which such amendment 
relates, see section 1881 of Pub. L. 99–514, set out as a 
note under section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–612 effective Jan. 1, 1985, 
see section 1(d)(2) of Pub. L. 98–612. 

Amendment by Pub. L. 98–611 effective Jan. 1, 1985, 
see section 1(g)(2) of Pub. L. 98–611, set out as a note 
under section 127 of this title. 

Amendment by Pub. L. 98–397 applicable to distribu-
tions after Dec. 31, 1984, see section 302(c) of Pub. L. 
98–397, set out as a note under section 1001 of Title 29, 
Labor. 

Amendment by section 145(b)(1), (2) of Pub. L. 98–369 
applicable to amounts received after Dec. 31, 1984, see 
section 145(d) of Pub. L. 98–369, set out as an Effective 
Date note under section 6050H of this title. 

Amendment by section 146(b)(1), (2) of Pub. L. 98–369 
applicable to amounts received after Dec. 31, 1984, see 
section 146(d) of Pub. L. 98–369, set out as an Effective 
Date note under section 6050I of this title. 

Amendment by section 148(b)(1), (2) of Pub. L. 98–369 
applicable with respect to acquisitions of property and 
abandonments of property after Dec. 31, 1984, see sec-
tion 148(d) of Pub. L. 98–369, set out as an Effective Date 
note under section 6050J of this title. 

Amendment by section 149(b)(1) of Pub. L. 98–369 ap-
plicable with respect to exchanges after Dec. 31, 1984, 
see section 149(d) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 6050K of this title. 

Amendment by section 155(b)(2)(A) of Pub. L. 98–369 
applicable to contributions made after Dec. 31, 1984, in 
taxable years ending after such date, see section 
155(d)(1) of Pub. L. 98–369, set out as an Effective Date 
note under section 6050L of this title. 

Amendment by section 491(d)(50) of Pub. L. 98–369 ap-
plicable to obligations issued after Dec. 31, 1983, see sec-
tion 491(f)(1) of Pub. L. 98–369, set out as a note under 
section 62 of this title. 

Amendment by section 531(b)(4)(B) of Pub. L. 98–369 
effective Jan. 1, 1985, see section 531(h) of Pub. L. 98–369, 
set out as an Effective Date note under section 132 of 
this title. 

Amendment by section 714(j)(3) of Pub. L. 98–369 effec-
tive as if included in the provision of the Tax Equity 
and Fiscal Responsibility Act of 1982, Pub. L. 97–248, to 
which such amendment relates, see section 715 of Pub. 
L. 98–369, set out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENTS 

Amendment by Pub. L. 98–67 applicable with respect 
to payments made after Dec. 31, 1983, see section 110(a) 
of Pub. L. 98–67, set out as a note under section 31 of 
this title. 

Pub. L. 97–448, title II, § 203(a), (b), Jan. 12, 1983, 96 
Stat. 2397, as amended by Pub. L. 99–514, § 2, Oct. 22, 
1986, 100 Stat. 2095, provided that: 

‘‘(a) GENERAL RULE.—Except as provided in sub-
section (b), any amendment made by this title [amend-
ing this section and sections 44D, 46, 48, 193, 613A, 4988, 
4989, 4991–4997, 6015, 6154, 6654, 6655, and 6678 of this title, 
enacting provisions set out as notes under section 4996 
of this title, and amending a provision set out as a note 
under section 44E of this title] shall take effect as if it 
had been included in the provision of the Crude Oil 
Windfall Profit Tax Act of 1980 [Pub. L. 96–223] to which 
such amendment relates. 

‘‘(b) EXCEPTIONS.— 
‘‘(1) DEFINITION OF INDEPENDENT PRODUCER.—The 

amendment made by section 201(d)(1) [amending sec-
tion 4992 of this title] shall take effect on January 1, 
1983. 

‘‘(2) PENALTY PROVISION.—The amendments made by 
section 201(i) [amending this section and sections 4997 
and 6678 of this title] shall apply with respect to re-
turns and statements the due dates for which (with-
out regard to extensions) are after the date of the en-
actment of this Act [Jan. 12, 1983]. 

‘‘(3) AMENDMENTS TO SECTION 613A.— 
‘‘(A) The amendment made by section 202(d)(1) 

[amending section 613A of this title] shall apply to 
transfers in taxable years ending after December 31, 
1974, but only for purposes of applying section 613A 
of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954] to periods after December 31, 1979. 

‘‘(B) The amendment made by section 202(d)(2) 
[amending section 613A of this title] shall apply to 
bulk sales after September 18, 1982. 
‘‘(4) NO WITHHOLDING BY REASON OF CONDENSATE PRO-

VISION.—No withholding of tax shall be required 
under section 4995 of the Internal Revenue Code of 
1986 by reason of the amendment made by section 
201(h)(2)(A) of this Act [amending section 4996 of this 
title] before the date on which regulations with re-
spect to such amendment are published in the Fed-
eral Register.’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by section 309(b)(2) of Pub. L. 97–248 ap-
plicable to amounts paid (or treated as paid) after Dec. 
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31, 1982, see section 309(c) of Pub. L. 97–248, set out as 
a note under section 6049 of this title. 

Section 315(d) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6678 of this title] shall apply with re-
spect to returns or statements the due date for the fil-
ing of which (without regard to extensions) is after De-
cember 31, 1982.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 311(f) of Pub. L. 97–34 applica-
ble to taxable years beginning after Dec. 31, 1981, see 
section 311(i)(1) of Pub. L. 97–34, set out as a note under 
section 219 of this title. 

Section 723(c) of Pub. L. 97–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6041 and 6678 of this title] shall apply 
to returns and statements required to be furnished 
after December 31, 1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–603 applicable to taxable 
years beginning after Dec. 31, 1980, see section 1(f) of 
Pub. L. 96–603, set out as a note under section 6033 of 
this title. 

Amendment by Pub. L. 96–499, applicable to 1980 and 
subsequent calendar years, with 1980 being treated as 
beginning on June 19, 1980, and ending on Dec. 31, 1980, 
see section 1125(b) of Pub. L. 96–499, set out as an Effec-
tive Date note under section 897 of this title. 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1979 AMENDMENT 

Section 7(c) of Pub. L. 96–167 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6039 and 6678 of this title] shall apply 
with respect to calendar years beginning after 1979.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1207(e)(3)(B), (C) of Pub. L. 
94–455 applicable to calendar years beginning after Oct. 
4, 1976, see section 1207(f)(4) of Pub. L. 94–455, set out as 
a note under section 3121 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 effective Sept. 2, 1974, 
see section 1034 of Pub. L. 93–406, set out as an Effective 
Date note under section 6057 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to taxable 
years beginning after Dec. 31, 1969, see section 
101(k)(2)(B) of Pub. L. 91–172, set out as an Effective 
Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENTS 

Amendment by Pub. L. 89–212 effective only with re-
spect to tips received after 1965, see section 6 of Pub. L. 
89–212, set out as a note under section 3201 of this title. 

Amendment by Pub. L. 89–97 applicable only with re-
spect to tips received by employees after 1965, see sec-
tion 313(f) of Pub. L. 89–97, set out as an Effective Date 
note under section 6053 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–272 applicable to group- 
term life insurance provided after Dec. 31, 1963, in tax-
able years ending after such date, see section 204(d) of 
Pub. L. 88–272, set out as an Effective Date note under 
section 79 of this title. 

Amendment by Pub. L. 88–272 applicable to taxable 
years ending after Dec. 31, 1963, except for par. (2) of 
subsec. (a) which shall apply to stock transferred pur-
suant to options exercised on or after Jan. 1, 1964, see 
section 221(e) of Pub. L. 88–272, set out as a note under 
section 421 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–834 applicable to payments 
of dividends and interest made on or after Jan. 1, 1963, 
and to payments of amounts described in section 6044(b) 
of this title made on or after Jan. 1, 1963, with respect 
to patronage occurring on or after the first day of the 
first taxable year of the cooperative beginning on or 
after Jan. 1, 1963, see section 19(h) of Pub. L. 87–834, set 
out as a note under section 6042 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

NONENFORCEMENT OF AMENDMENT MADE BY SECTION 
1151 OF PUB. L. 99–514 FOR FISCAL YEAR 1990 

No monies appropriated by Pub. L. 101–136 to be used 
to implement or enforce section 1151 of Pub. L. 99–514 
or the amendments made by such section, see section 
528 of Pub. L. 101–136, set out as a note under section 89 
of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1998 

For provisions directing that if any amendments 
made by subtitle D [§§ 1401–1465] of title I of Pub. L. 
104–188 require an amendment to any plan or annuity 
contract, such amendment shall not be required to be 
made before the first day of the first plan year begin-
ning on or after Jan. 1, 1998, see section 1465 of Pub. L. 
104–188, set out as a note under section 401 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1994 

For provisions directing that if any amendments 
made by subtitle B [§§ 521–523] of title V of Pub. L. 
102–318 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1994, see 
section 523 of Pub. L. 102–318, set out as a note under 
section 401 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6653. Failure to pay stamp tax 

Any person (as defined in section 6671(b)) 
who— 

(1) willfully fails to pay any tax imposed by 
this title which is payable by stamp, coupons, 
tickets, books, or other devices or methods 
prescribed by this title or by regulations under 
the authority of this title, or 

(2) willfully attempts in any manner to 
evade or defeat any such tax or the payment 
thereof, 

shall, in addition to other penalties provided by 
law, be liable for a penalty of 50 percent of the 
total amount of the underpayment of the tax. 

(Aug. 16, 1954, ch. 736, 68A Stat. 822; Pub. L. 
85–866, title I, § 86, Sept. 2, 1958, 72 Stat. 1665; 
Pub. L. 91–172, title I, § 101(j)(50), title IX, 
§ 943(c)(6), Dec. 30, 1969, 83 Stat. 531, 729; Pub. L. 
91–679, § 2, Jan. 12, 1971, 84 Stat. 2063; Pub. L. 
93–406, title II, § 1016(a)(18), Sept. 2, 1974, 88 Stat. 
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931; Pub. L. 96–223, title I, § 101(f)(8), Apr. 2, 1980, 
94 Stat. 253; Pub. L. 97–34, title V, § 501(b), title 
VII, § 722(b)(1), Aug. 13, 1981, 95 Stat. 326, 342; 
Pub. L. 97–248, title III, § 325(a), Sept. 3, 1982, 96 
Stat. 616; Pub. L. 97–448, title I, §§ 105(a)(1)(D), 
107(a)(3), Jan. 12, 1983, 96 Stat. 2384, 2391; Pub. L. 
98–67, title I, § 106, Aug. 5, 1983, 97 Stat. 382; Pub. 
L. 98–369, div. A, title I, § 179(b)(3), July 18, 1984, 
98 Stat. 718; Pub. L. 99–44, § 1(b), May 24, 1985, 99 
Stat. 77; Pub. L. 99–514, title XV, § 1503(a), (b), 
(c)(2), (3), (d)(1), Oct. 22, 1986, 100 Stat. 2742, 2743; 
Pub. L. 100–647, title I, § 1015(b)(2)(A), (B), (3), 
Nov. 10, 1988, 102 Stat. 3569; Pub. L. 101–239, title 
VII, § 7721(c)(1), Dec. 19, 1989, 103 Stat. 2399.) 

AMENDMENTS 

1989—Pub. L. 101–239 substituted ‘‘Failure to pay 
stamp tax’’ for ‘‘Additions to tax for negligence and 
fraud’’ in section catchline and amended text gener-
ally, substituting a single par. for former subsecs. (a) to 
(g). 

1988—Subsec. (a)(1). Pub. L. 100–647, § 1015(b)(2)(A), 
amended par. (1) generally. Prior to amendment, par. 
(1) read as follows: ‘‘If any part of any underpayment 
(as defined in subsection (c)) is due to negligence or dis-
regard of rules or regulations, there shall be added to 
the tax an amount equal to the sum of— 

‘‘(A) 5 percent of the underpayment, and 
‘‘(B) an amount equal to 50 percent of the interest 

payable under section 6601 with respect to the portion 
of such underpayment which is attributable to neg-
ligence for the period beginning on the last date pre-
scribed by law for payment of such underpayment 
(determined without regard to any extension) and 
ending on the date of the assessment of the tax (or, 
if earlier, the date of the payment of the tax).’’ 
Subsec. (b)(1). Pub. L. 100–647, § 1015(b)(2)(B), amended 

par. (1) generally. Prior to amendment, par. (1) read as 
follows: ‘‘If any part of any underpayment (as defined 
in subsection (c)) of tax required to be shown on a re-
turn is due to fraud, there shall be added to the tax an 
amount equal to the sum of— 

‘‘(A) 75 percent of the portion of the underpayment 
which is attributable to fraud, and 

‘‘(B) an amount equal to 50 percent of the interest 
payable under section 6601 with respect to such por-
tion for the period beginning on the last day pre-
scribed by law for payment of such underpayment 
(determined without regard to any extension) and 
ending on the date of the assessment of the tax or, if 
earlier, the date of the payment of the tax.’’ 
Subsec. (g). Pub. L. 100–647, § 1015(b)(3), inserted at 

end ‘‘If any penalty is imposed under subsection (a) by 
reason of the preceding sentence, only the portion of 
the underpayment which is attributable to the failure 
described in the preceding sentence shall be taken into 
account in determining the amount of the penalty 
under subsection (a).’’ 

1986—Pub. L. 99–514, § 1503(d)(1), substituted ‘‘Addi-
tions to tax for negligence and fraud’’ for ‘‘Failure to 
pay tax’’ in section catchline. 

Subsec. (a). Pub. L. 99–514, § 1503(a), added subsec. (a) 
and struck out former subsec. (a) which added percent-
age to tax due for underpayment of taxes where neg-
ligence or intentional disregard of rules and regula-
tions with respect to income, gift, or windfall profit 
taxes was involved, and also provided additional inter-
est penalty for portion of underpayment attributable to 
negligence, etc. 

Subsec. (b). Pub. L. 99–514, § 1503(b), added subsec. (b) 
and struck out former subsec. (b) which added percent-
age to tax due for underpayment of taxes where fraud 
was involved, and also provided for additional interest 
penalty, but stated that there would be no negligence 
addition where there was addition for fraud, and con-
cluded with special rule for joint returns. 

Subsec. (d). Pub. L. 99–514, § 1503(c)(2), substituted 
‘‘portion of the underpayment which is attributable to 
fraud’’ for ‘‘same underpayment’’. 

Subsec. (f). Pub. L. 99–514, § 1503(c)(3), struck out ‘‘or 
intentional disregard of rules and regulations (but 
without intent to defraud)’’ after ‘‘underpayment due 
to negligence’’. 

Subsec. (g). Pub. L. 99–514, § 1503(b), amended subsec. 
(g) generally, substituting provisions relating to spe-
cial rule for amounts shown on information returns for 
provisions relating to special rule in case of interest or 
dividend payments, and struck out provision that pen-
alty was to apply only to portion of underpayment due 
to failure to include interest or dividend payment. 

1985—Subsec. (h). Pub. L. 99–44 repealed Pub. L. 
98–369, § 179(b)(3), which added subsec. (h), and provided 
that the Internal Revenue Code of 1954 [now 1986] [this 
title] shall be applied and administered as if section 
179(b)(3) (and the amendments made by such section) 
had not been enacted. See 1984 Amendment note and Ef-
fective Date of 1985 Amendment note below. 

1984—Subsec. (h). Pub. L. 98–369 added subsec. (h) 
which provided for a special rule in the case of under-
payment attributable to failure to meet the substan-
tiation requirements of section 274(d) of this title. See 
1985 Amendment note above. 

1983—Subsec. (a)(2)(B). Pub. L. 97–448, § 107(a)(3), in-
serted ‘‘(or, if earlier, the date of the payment of the 
tax)’’ after ‘‘assessment of the tax’’. 

Subsec. (f). Pub. L. 97–448, § 105(a)(1)(D), redesignated 
subsec. (g), added by Pub. L. 97–34, as (f) and sub-
stituted ‘‘unrecognized gain’’ for ‘‘unrealized gain’’ in 
heading. 

Subsec. (g). Pub. L. 98–67 added subsec. (g). 
Pub. L. 97–448, § 105(a)(1)(D), redesignated subsec. (g), 

added by Pub. L. 97–34, as (f). 
1982—Subsec. (b). Pub. L. 97–248 designated first sen-

tence of existing provisions as par. (1) with heading ‘‘In 
general’’, struck out second sentence which provided 
that in the case of income taxes and gift taxes, the 
amount under this subsec. shall be in lieu of any 
amount determined under subsec. (a), added pars. (2) 
and (3), designated last sentence as par. (4) with head-
ing ‘‘Special rule for joint returns’’, and in par. (4) as 
so designated substituted ‘‘of the spouse’’ for ‘‘of a 
spouse’’. 

1981—Subsec. (a). Pub. L. 97–34, § 722(b)(1), designated 
existing provisions as par. (1), inserted heading, struck 
out ‘‘(relating to income taxes and gift taxes)’’, and 
added par. (2) after ‘‘subtitle B’’. 

Subsec. (g). Pub. L. 97–34, § 501(b), added subsec. (g). 
1980—Subsec. (a). Pub. L. 96–223 substituted ‘‘, gift, or 

windfall profit taxes’’ for ‘‘or gift taxes’’ in heading, 
and in text substituted ‘‘,’’ for ‘‘or’’ before ‘‘by chapter 
12’’ and inserted ‘‘, or by chapter 45 (relating to wind-
fall profit tax)’’ before ‘‘is due to negligence’’. 

1974—Subsec. (c)(1). Pub. L. 93–406 substituted ‘‘cer-
tain excise’’ for ‘‘chapter 42’’ in heading and text. 

1971—Subsec. (b). Pub. L. 91–679 inserted sentence 
making subsection inapplicable, in the case of a joint 
return under section 6013 of this title, with respect to 
the tax of a spouse unless some part of the under-
payment is due to the fraud of such spouse. 

1969—Subsec. (c)(1). Pub. L. 91–172, § 101(j)(50), inserted 
reference to chapter 42 taxes in heading and text. 

Subsec. (d). Pub. L. 91–172, § 943(c)(6), inserted ‘‘or pay 
tax’’ after ‘‘such return’’. 

1958—Subsec. (c)(1). Pub. L. 85–866, inserted ‘‘on or’’ 
after ‘‘such return was filed’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
the due date for which (determined without regard to 
extensions) is after Dec. 31, 1989, see section 7721(d) of 
Pub. L. 101–239, set out as a note under section 461 of 
this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1015(b)(2)(A), (B) of Pub. L. 
100–647 applicable to returns the due date for which (de-
termined without regard to extensions) is after Dec. 31, 
1988, see section 1015(b)(4) of Pub. L. 100–647, set out as 
a note under section 6013 of this title. 
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Amendment by section 1015(b)(3) of Pub. L. 100–647 ef-
fective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1503(e) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6222 of this title] shall apply to returns 
the due date for which (determined without regard to 
extensions) is after December 31, 1986.’’ 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–44 effective as if included 
in the amendments made by section 179(b) of Pub. L. 
98–369, see section 6(a) of Pub. L. 99–44, set out as a note 
under section 274 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1984, see section 179(d)(2) 
of Pub. L. 98–369, set out as an Effective Date note 
under section 280F of this title. 

EFFECTIVE DATE OF 1983 AMENDMENTS 

Amendment by Pub. L. 98–67 applicable with respect 
to payments made after Dec. 31, 1983, see section 110(a) 
of Pub. L. 98–67, set out as a note under section 31 of 
this title. 

Amendment by Pub. L. 97–448 effective, except as 
otherwise provided, as if it had been included in the 
provision of the Economic Recovery Tax Act of 1981, 
Pub. L. 97–34, to which such amendment relates, see 
section 109 of Pub. L. 97–448, set out as a note under sec-
tion 1 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 325(b) of Pub. L. 97–248 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to taxes the last day pre-
scribed by law for payment of which (determined with-
out regard to any extension) is after the date of enact-
ment of this Act [Sept. 3, 1982].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 501(b) of Pub. L. 97–34 applica-
ble to property acquired and positions established by 
the taxpayer after June 23, 1981, in taxable years ending 
after such date, and applicable when so elected with re-
spect to property held on June 23, 1981, see section 508 
of Pub. L. 97–34, set out as an Effective Date note under 
section 1092 of this title. 

Section 722(b)(2) of Pub. L. 97–34 provided that: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] shall apply to taxes the last date prescribed for 
payment of which is after December 31, 1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 91–679 applicable to all tax-
able years to which this title applies, see section 3 of 
Pub. L. 91–679, set out as a note under section 6013 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 101(j)(50) of Pub. L. 91–172 ef-
fective Jan. 1, 1970, see section 101(k)(1) of Pub. L. 
91–172, set out as an Effective Date note under section 
4940 of this title. 

Amendment by section 943(c)(6) of Pub. L. 91–172 ap-
plicable with respect to tax returns the date prescribed 
by law for filing of which is after Dec. 31, 1969, see sec-
tion 943(d) of Pub. L. 91–172, set out as a note under sec-
tion 6651 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

REPEAL OF REGULATIONS COVERING SUBSTANTIATION BY 
ADEQUATE CONTEMPORANEOUS RECORDS 

Regulations issued before May 24, 1985, to carry out 
subsec. (h) of this section as added by section 179(b)(3) 
of Pub. L. 98–369 to have no force and effect, see section 
1(c) of Pub. L. 99–44, set out as a note under section 274 
of this title. 

§ 6654. Failure by individual to pay estimated in-
come tax 

(a) Addition to the tax 

Except as otherwise provided in this section, 
in the case of any underpayment of estimated 
tax by an individual, there shall be added to the 
tax under chapter 1 and the tax under chapter 2 
for the taxable year an amount determined by 
applying— 

(1) the underpayment rate established under 
section 6621, 

(2) to the amount of the underpayment, 
(3) for the period of the underpayment. 

(b) Amount of underpayment; period of under-
payment 

For purposes of subsection (a)— 

(1) Amount 

The amount of the underpayment shall be 
the excess of— 

(A) the required installment, over 
(B) the amount (if any) of the installment 

paid on or before the due date for the install-
ment. 

(2) Period of underpayment 

The period of the underpayment shall run 
from the due date for the installment to 
whichever of the following dates is the 
earlier— 

(A) the 15th day of the 4th month following 
the close of the taxable year, or 

(B) with respect to any portion of the 
underpayment, the date on which such por-
tion is paid. 

(3) Order of crediting payments 

For purposes of paragraph (2)(B), a payment 
of estimated tax shall be credited against un-
paid required installments in the order in 
which such installments are required to be 
paid. 

(c) Number of required installments; due dates 

For purposes of this section— 

(1) Payable in 4 installments 

There shall be 4 required installments for 
each taxable year. 
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(2) Time for payment of installments 

In the case of the following
required installments: The due date is: 

1st ............................... April 15 
2nd .............................. June 15 
3rd ............................... September 15 
4th ............................... January 15 of the fol-

lowing taxable year. 

(d) Amount of required installments 

For purposes of this section— 

(1) Amount 

(A) In general 

Except as provided in paragraph (2), the 
amount of any required installment shall be 
25 percent of the required annual payment. 

(B) Required annual payment 

For purposes of subparagraph (A), the term 
‘‘required annual payment’’ means the lesser 
of— 

(i) 90 percent of the tax shown on the re-
turn for the taxable year (or, if no return 
is filed, 90 percent of the tax for such 
year), or 

(ii) 100 percent of the tax shown on the 
return of the individual for the preceding 
taxable year. 

Clause (ii) shall not apply if the preceding 
taxable year was not a taxable year of 12 
months or if the individual did not file a re-
turn for such preceding taxable year. 

(C) Limitation on use of preceding year’s tax 

(i) In general 

If the adjusted gross income shown on 
the return of the individual for the preced-
ing taxable year beginning in any calendar 
year exceeds $150,000, clause (ii) of sub-
paragraph (B) shall be applied by sub-
stituting the applicable percentage for 
‘‘100 percent’’. For purposes of the preced-
ing sentence, the applicable percentage 
shall be determined in accordance with the 
following table: 

The 

If the preceding taxable applicable 

year begins in: percentage is: 

1998 .......................................................... 105

1999 .......................................................... 108.6

2000 .......................................................... 110

2001 .......................................................... 112

2002 or thereafter .................................... 110. 

This clause shall not apply in the case of 
a preceding taxable year beginning in cal-
endar year 1997. 

(ii) Separate returns 

In the case of a married individual (with-
in the meaning of section 7703) who files a 
separate return for the taxable year for 
which the amount of the installment is 
being determined, clause (i) shall be ap-
plied by substituting ‘‘$75,000’’ for 
‘‘$150,000’’. 

(iii) Special rule 

In the case of an estate or trust, adjusted 
gross income shall be determined as pro-
vided in section 67(e). 

(D) Special rule for 2009 

(i) In general 

Notwithstanding subparagraph (C), in 
the case of any taxable year beginning in 
2009, clause (ii) of subparagraph (B) shall 
be applied to any qualified individual by 
substituting ‘‘90 percent’’ for ‘‘100 per-
cent’’. 

(ii) Qualified individual 

For purposes of this subparagraph, the 
term ‘‘qualified individual’’ means any in-
dividual if— 

(I) the adjusted gross income shown on 
the return of such individual for the pre-
ceding taxable year is less than $500,000, 
and 

(II) such individual certifies that more 
than 50 percent of the gross income 
shown on the return of such individual 
for the preceding taxable year was in-
come from a small business. 

A certification under subclause (II) shall 
be in such form and manner and filed at 
such time as the Secretary may by regula-
tions prescribe. 

(iii) Income from a small business 

For purposes of clause (ii), income from 
a small business means, with respect to 
any individual, income from a trade or 
business the average number of employees 
of which was less than 500 employees for 
the calendar year ending with or within 
the preceding taxable year of the individ-
ual. 

(iv) Separate returns 

In the case of a married individual (with-
in the meaning of section 7703) who files a 
separate return for the taxable year for 
which the amount of the installment is 
being determined, clause (ii)(I) shall be ap-
plied by substituting ‘‘$250,000’’ for 
‘‘$500,000’’. 

(v) Estates and trusts 

In the case of an estate or trust, adjusted 
gross income shall be determined as pro-
vided in section 67(e). 

(2) Lower required installment where annual-
ized income installment is less than 
amount determined under paragraph (1) 

(A) In general 

In the case of any required installment, if 
the individual establishes that the annual-
ized income installment is less than the 
amount determined under paragraph (1)— 

(i) the amount of such required install-
ment shall be the annualized income in-
stallment, and 

(ii) any reduction in a required install-
ment resulting from the application of this 
subparagraph shall be recaptured by in-
creasing the amount of the next required 
installment determined under paragraph 
(1) by the amount of such reduction (and 
by increasing subsequent required install-
ments to the extent that the reduction has 
not previously been recaptured under this 
clause). 
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(B) Determination of annualized income in-
stallment 

In the case of any required installment, 
the annualized income installment is the ex-
cess (if any) of— 

(i) an amount equal to the applicable 
percentage of the tax for the taxable year 
computed by placing on an annualized 
basis the taxable income, alternative mini-
mum taxable income, and adjusted self- 
employment income for months in the tax-
able year ending before the due date for 
the installment, over 

(ii) the aggregate amount of any prior 
required installments for the taxable year. 

(C) Special rules 

For purposes of this paragraph— 

(i) Annualization 

The taxable income, alternative mini-
mum taxable income, and adjusted self- 
employment income shall be placed on an 
annualized basis under regulations pre-
scribed by the Secretary. 

(ii) Applicable percentage 

In the case of the following The applicable 
required installments: percentage is: 

1st ........................................................ 22.5

2nd ....................................................... 45

3rd ........................................................ 67.5

4th ........................................................ 90. 

(iii) Adjusted self-employment income 

The term ‘‘adjusted self-employment in-
come’’ means self-employment income (as 
defined in section 1402(b)); except that sec-
tion 1402(b) shall be applied by placing 
wages (within the meaning of section 
1402(b)) for months in the taxable year end-
ing before the due date for the installment 
on an annualized basis consistent with 
clause (i). 

(D) Treatment of subpart F and section 936 
income 

(i) In general 

Any amounts required to be included in 
gross income under section 936(h) or 951(a) 
(and credits properly allocable thereto) 
shall be taken into account in computing 
any annualized income installment under 
subparagraph (B) in a manner similar to 
the manner under which partnership in-
come inclusions (and credits properly allo-
cable thereto) are taken into account. 

(ii) Prior year safe harbor 

If a taxpayer elects to have this clause 
apply to any taxable year— 

(I) clause (i) shall not apply, and 
(II) for purposes of computing any an-

nualized income installment for such 
taxable year, the taxpayer shall be treat-
ed as having received ratably during 
such taxable year items of income and 
credit described in clause (i) in an 
amount equal to the amount of such 
items shown on the return of the tax-
payer for the preceding taxable year (the 
second preceding taxable year in the 

case of the first and second required in-
stallments for such taxable year). 

(e) Exceptions 

(1) Where tax is small amount 

No addition to tax shall be imposed under 
subsection (a) for any taxable year if the tax 
shown on the return for such taxable year (or, 
if no return is filed, the tax), reduced by the 
credit allowable under section 31, is less than 
$1,000. 

(2) Where no tax liability for preceding taxable 
year 

No addition to tax shall be imposed under 
subsection (a) for any taxable year if— 

(A) the preceding taxable year was a tax-
able year of 12 months, 

(B) the individual did not have any liabil-
ity for tax for the preceding taxable year, 
and 

(C) the individual was a citizen or resident 
of the United States throughout the preced-
ing taxable year. 

(3) Waiver in certain cases 

(A) In general 

No addition to tax shall be imposed under 
subsection (a) with respect to any under-
payment to the extent the Secretary deter-
mines that by reason of casualty, disaster, 
or other unusual circumstances the imposi-
tion of such addition to tax would be against 
equity and good conscience. 

(B) Newly retired or disabled individuals 

No addition to tax shall be imposed under 
subsection (a) with respect to any under-
payment if the Secretary determines that— 

(i) the taxpayer— 
(I) retired after having attained age 62, 

or 
(II) became disabled, 

in the taxable year for which estimated 
payments were required to be made or in 
the taxable year preceding such taxable 
year, and 

(ii) such underpayment was due to rea-
sonable cause and not to willful neglect. 

(f) Tax computed after application of credits 
against tax 

For purposes of this section, the term ‘‘tax’’ 
means— 

(1) the tax imposed by chapter 1 (other than 
any increase in such tax by reason of section 
143(m)), plus 

(2) the tax imposed by chapter 2, minus 
(3) the credits against tax provided by part 

IV of subchapter A of chapter 1, other than the 
credit against tax provided by section 31 (re-
lating to tax withheld on wages). 

(g) Application of section in case of tax withheld 
on wages 

(1) In general 

For purposes of applying this section, the 
amount of the credit allowed under section 31 
for the taxable year shall be deemed a pay-
ment of estimated tax, and an equal part of 
such amount shall be deemed paid on each due 
date for such taxable year, unless the taxpayer 
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establishes the dates on which all amounts 
were actually withheld, in which case the 
amounts so withheld shall be deemed pay-
ments of estimated tax on the dates on which 
such amounts were actually withheld. 

(2) Separate application 

The taxpayer may apply paragraph (1) sepa-
rately with respect to— 

(A) wage withholding, and 
(B) all other amounts withheld for which 

credit is allowed under section 31. 

(h) Special rule where return filed on or before 
January 31 

If, on or before January 31 of the following 
taxable year, the taxpayer files a return for the 
taxable year and pays in full the amount com-
puted on the return as payable, then no addition 
to tax shall be imposed under subsection (a) 
with respect to any underpayment of the 4th re-
quired installment for the taxable year. 

(i) Special rules for farmers and fishermen 

For purposes of this section— 

(1) In general 

If an individual is a farmer or fisherman for 
any taxable year— 

(A) there shall be only 1 required install-
ment for the taxable year, 

(B) the due date for such installment shall 
be January 15 of the following taxable year, 

(C) the amount of such installment shall 
be equal to the required annual payment de-
termined under subsection (d)(1)(B) by sub-
stituting ‘‘662⁄3 percent’’ for ‘‘90 percent’’ and 
without regard to subparagraph (C) of sub-
section (d)(1), and 

(D) subsection (h) shall be applied— 
(i) by substituting ‘‘March 1’’ for ‘‘Janu-

ary 31’’, and 
(ii) by treating the required installment 

described in subparagraph (A) of this para-
graph as the 4th required installment. 

(2) Farmer or fisherman defined 

An individual is a farmer or fisherman for 
any taxable year if— 

(A) the individual’s gross income from 
farming or fishing (including oyster farm-
ing) for the taxable year is at least 662⁄3 per-
cent of the total gross income from all 
sources for the taxable year, or 

(B) such individual’s gross income from 
farming or fishing (including oyster farm-
ing) shown on the return of the individual 
for the preceding taxable year is at least 662⁄3 
percent of the total gross income from all 
sources shown on such return. 

(j) Special rules for nonresident aliens 

In the case of a nonresident alien described in 
section 6072(c): 

(1) Payable in 3 installments 

There shall be 3 required installments for 
the taxable year. 

(2) Time for payment of installments 

The due dates for required installments 
under this subsection shall be determined 
under the following table: 

In the case of the following
required installments: The due date is: 

1st ............................... June 15 

In the case of the following
required installments: The due date is: 

2nd .............................. September 15 
3rd ............................... January 15 of the fol-

lowing taxable year. 

(3) Amount of required installments 

(A) First required installment 

In the case of the first required install-
ment, subsection (d) shall be applied by sub-
stituting ‘‘50 percent’’ for ‘‘25 percent’’ in 
subsection (d)(1)(A). 

(B) Determination of applicable percentage 

The applicable percentage for purposes of 
subsection (d)(2) shall be determined under 
the following table: 

In the case of the following The applicable 
required installments: percentage is: 

1st ........................................................ 45

2nd ....................................................... 67.5

3rd ........................................................ 90. 

(k) Fiscal years and short years 

(1) Fiscal years 

In applying this section to a taxable year be-
ginning on any date other than January 1, 
there shall be substituted, for the months 
specified in this section, the months which 
correspond thereto. 

(2) Short taxable year 

This section shall be applied to taxable 
years of less than 12 months in accordance 
with regulations prescribed by the Secretary. 

(l) Estates and trusts 

(1) In general 

Except as otherwise provided in this sub-
section, this section shall apply to any estate 
or trust. 

(2) Exception for estates and certain trusts 

With respect to any taxable year ending be-
fore the date 2 years after the date of the dece-
dent’s death, this section shall not apply to— 

(A) the estate of such decedent, or 
(B) any trust— 

(i) all of which was treated (under sub-
part E of part I of subchapter J of chapter 
1) as owned by the decedent, and 

(ii) to which the residue of the dece-
dent’s estate will pass under his will (or, if 
no will is admitted to probate, which is the 
trust primarily responsible for paying 
debts, taxes, and expenses of administra-
tion). 

(3) Exception for charitable trusts and private 
foundations 

This section shall not apply to any trust 
which is subject to the tax imposed by section 
511 or which is a private foundation. 

(4) Special rule for annualizations 

In the case of any estate or trust to which 
this section applies, subsection (d)(2)(B)(i) 
shall be applied by substituting ‘‘ending before 
the date 1 month before the due date for the 
installment’’ for ‘‘ending before the due date 
for the installment’’. 

(m) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of 
this section. 
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(Aug. 16, 1954, ch. 736, 68A Stat. 823; Pub. L. 
87–682, § 1(a)(4), Sept. 25, 1962, 76 Stat. 575; Pub. L. 
89–368, title I, §§ 102(b)(1)–(3), 103(a), Mar. 15, 1966, 
80 Stat. 62–64; Pub. L. 91–172, title III, § 301(b)(13), 
Dec. 30, 1969, 83 Stat. 586; Pub. L. 92–5, title II, 
§ 203(b)(7), Mar. 17, 1971, 85 Stat. 11; Pub. L. 
92–336, title II, § 203(b)(7), July 1, 1972, 86 Stat. 
420; Pub. L. 93–66, title II, § 203(b)(7), (d), July 9, 
1973, 87 Stat. 153; Pub. L. 93–233, § 5(b)(7), (d), Dec. 
31, 1973, 87 Stat. 954; Pub. L. 93–625, § 7(c), Jan. 3, 
1975, 88 Stat. 2115; Pub. L. 94–455, title XIX, 
§ 1906(a)(35), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1829, 
1834; Pub. L. 95–30, title I, § 102(b)(16), May 23, 
1977, 91 Stat. 139; Pub. L. 95–600, title IV, 
§ 421(e)(9), Nov. 6, 1978, 92 Stat. 2877; Pub. L. 
97–34, title VI, § 601(a)(6)(A), title VII, § 725(b), 
(c)(5), Aug. 13, 1981, 95 Stat. 336, 346; Pub. L. 
97–248, title II, § 207(d)(7), formerly § 207(c)(7), 
title III, §§ 307(a)(14), 308(a), 328(a), Sept. 3, 1982, 
96 Stat. 420, 590, 591, 618, renumbered § 207(d)(7), 
Pub. L. 97–448, title III, § 306(a)(1)(A)(i), Jan. 12, 
1983, 96 Stat. 2400; Pub. L. 97–448, title I, 
§§ 106(a)(4)(C), 107(c)(1), title II, § 201(j)(3), Jan. 12, 
1983, 96 Stat. 2390, 2391, 2396; Pub. L. 98–67, title 
I, § 102(a), Aug. 5, 1983, 97 Stat. 369; Pub. L. 
98–369, div. A, title IV, § 411, July 18, 1984, 98 
Stat. 788; Pub. L. 99–514, title XIV, § 1404(a), title 
XV, §§ 1511(c)(14), 1541(a), (b), title XVIII, § 1841, 
Oct. 22, 1986, 100 Stat. 2713, 2745, 2751, 2852; Pub. 
L. 100–418, title I, § 1941(b)(6)(A), Aug. 23, 1988, 102 
Stat. 1324; Pub. L. 100–647, title I, § 1014(d)(1), (2), 
title IV, § 4005(g)(5), Nov. 10, 1988, 102 Stat. 3560, 
3651; Pub. L. 101–239, title VII, § 7811(j)(5), (6), 
Dec. 19, 1989, 103 Stat. 2411, 2412; Pub. L. 102–164, 
title IV, § 403(a), (b), Nov. 15, 1991, 105 Stat. 1062, 
1064; Pub. L. 103–66, title XIII, § 13214(a), (b), Aug. 
10, 1993, 107 Stat. 475; Pub. L. 103–465, title VII, 
§ 711(b), Dec. 8, 1994, 108 Stat. 4998; Pub. L. 105–34, 
title X, § 1091(a), title XII, § 1202(a), Aug. 5, 1997, 
111 Stat. 962, 994; Pub. L. 105–277, div. J, title II, 
§ 2003(a), Oct. 21, 1998, 112 Stat. 2681–901; Pub. L. 
106–170, title V, § 531(a), Dec. 17, 1999, 113 Stat. 
1928; Pub. L. 111–5, div. B, title I, § 1212, Feb. 17, 
2009, 123 Stat. 336; Pub. L. 111–152, title I, 
§ 1402(a)(2), (b)(2), Mar. 30, 2010, 124 Stat. 1062, 
1063.) 

AMENDMENT OF SECTION 

Pub. L. 111–152, title I, § 1402(a)(2), (4), Mar. 

30, 2010, 124 Stat. 1062, 1063, provided that, ap-

plicable to taxable years beginning after Dec. 

31, 2012, this section is amended: 

(1) in subsection (a), by striking ‘‘and the tax 

under chapter 2’’ and inserting ‘‘the tax under 

chapter 2, and the tax under chapter 2A’’; and 

(2) in subsection (f)— 

(A) by striking ‘‘minus’’ at the end of para-

graph (2) and inserting ‘‘plus’’; and 

(B) by redesignating paragraph (3) as (4) and 

adding after paragraph (2) the following new 

paragraph: ‘‘(3) the taxes imposed by chapter 

2A, minus’’. 

Pub. L. 111–152, title I, § 1402(b)(2), (3), Mar. 

30, 2010, 124 Stat. 1063, provided that, applicable 

with respect to remuneration received, and tax-

able years beginning after, Dec. 31, 2012, this 

section is amended by redesignating subsection 

(m) as (n) and by adding after subsection (l) the 

following new subsection: 

(m) Special rule for Medicare tax 

For purposes of this section, the tax imposed 

under section 3101(b)(2) (to the extent not withheld) 

shall be treated as a tax imposed under chapter 2. 

AMENDMENTS 

2009—Subsec. (d)(1)(D). Pub. L. 111–5 added subpar. 
(D). 

1999—Subsec. (d)(1)(C)(i). Pub. L. 106–170 in table sub-
stituted items assigning applicable percentages of 108.6 
for 1999 and 110 for 2000 for item assigning applicable 
percentage of 106 for 1999 or 2000. 

1998—Subsec. (d)(1)(C)(i). Pub. L. 105–277 in table sub-
stituted items assigning applicable percentages of 105 
for 1998 and 106 for 1999 or 2000 for item assigning appli-
cable percentage of 105 for 1998, 1999, or 2000. 

1997—Subsec. (d)(1)(C)(i). Pub. L. 105–34, § 1091(a), reen-
acted heading without change and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘If the 
adjusted gross income shown on the return of the indi-
vidual for the preceding taxable year exceeds $150,000, 
clause (ii) of subparagraph (B) shall be applied by sub-
stituting ‘110 percent’ for ‘100 percent’.’’ 

Subsec. (e)(1). Pub. L. 105–34, § 1202(a), substituted 
‘‘$1,000’’ for ‘‘$500’’. 

1994—Subsec. (d)(2)(D). Pub. L. 103–465 added subpar. 
(D). 

1993—Subsec. (d)(1)(C) to (F). Pub. L. 103–66, § 13214(a), 
added subpar. (C) and struck out former subpars. (C) to 
(F) which related to limitation on use of preceding 
year’s tax, modified adjusted gross income for current 
year, qualified pass-thru item, and other definitions 
and special rules, respectively. 

Subsec. (j)(3)(A). Pub. L. 103–66, § 13214(b)(1), struck 
out before period at end ‘‘and subsection (d)(1)(C)(iii) 
shall not apply’’. 

Subsec. (l)(4). Pub. L. 103–66, § 13214(b)(2), substituted 
‘‘subsection (d)(2)(B)(i)’’ for ‘‘paragraphs (1)(C)(iv) and 
(2)(B)(i) of subsection (d)’’. 

1991—Subsec. (d)(1)(C) to (F). Pub. L. 102–164, § 403(a), 
added subpars. (C) to (F). 

Subsec. (i)(1)(C). Pub. L. 102–164, § 403(b)(1), amended 
subpar. (C) generally. Prior to amendment, subpar. (C) 
read as follows: ‘‘the amount of such installment shall 
be equal to the required annual payment (determined 
under subsection (d)(1)(B) by substituting ‘662⁄3 percent’ 
for ‘90 percent’, and’’. 

Subsec. (j)(3)(A). Pub. L. 102–164, § 403(b)(2), inserted 
before period at end ‘‘and subsection (d)(1)(C)(iii) shall 
not apply’’. 

Subsec. (l)(4). Pub. L. 102–164, § 403(b)(3), substituted 
‘‘paragraphs (l)(C)(iv) and (2)(B)(i) of subsection (d)’’ for 
‘‘subsection (d)(2)(B)(i)’’. 

1989—Subsec. (l)(1). Pub. L. 101–239, § 7811(j)(5), sub-
stituted ‘‘this section shall’’ for ‘‘this subsection 
shall’’. 

Subsec. (l)(2)(B)(ii). Pub. L. 101–239, § 7811(j)(6), in-
serted before period at end ‘‘(or, if no will is admitted 
to probate, which is the trust primarily responsible for 
paying debts, taxes, and expenses of administration)’’. 

1988—Subsec. (f)(1). Pub. L. 100–647, § 4005(g)(5), in-
serted ‘‘(other than any increase in such tax by reason 
of section 143(m))’’ after ‘‘chapter 1’’. 

Subsec. (f)(3). Pub. L. 100–418 amended par. (3) gener-
ally. Prior to amendment par. (3) read as follows: ‘‘the 
sum of— 

‘‘(A) the credits against tax allowed by part IV of 
subchapter A of chapter 1, other than the credit 
against tax provided by section 31 (relating to tax 
withheld on wages), plus 

‘‘(B) to the extent allowed under regulations pre-
scribed by the Secretary, any overpayment of the tax 
imposed by section 4986 (determined without regard 
to section 4995(a)(4)(B)).’’ 
Subsec. (l). Pub. L. 100–647, § 1014(d)(2), substituted 

‘‘Estates and trusts’’ for ‘‘Trusts and certain estates’’ 
in heading and amended text generally. Prior to 
amendment, text read as follows: ‘‘This section shall 
apply to— 
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‘‘(1) any trust, and 
‘‘(2) any estate with respect to any taxable year 

ending 2 or more years after the date of the death of 
the decedent’s death.’’ 
Pub. L. 100–647, § 1014(d)(1), made clarifying amend-

ment to directory language of Pub. L. 99–514, § 1404(a), 
to reflect prior redesignation of subsec. (k) as (l) by sec-
tion 1841 of Pub. L. 99–514, see 1986 Amendment note 
below. 

1986—Subsec. (a)(1). Pub. L. 99–514, § 1511(c)(14), sub-
stituted ‘‘the underpayment rate established under sec-
tion 6621’’ for ‘‘the applicable annual rate established 
under section 6621’’. 

Subsec. (d)(1)(B)(i). Pub. L. 99–514, § 1541(a), sub-
stituted ‘‘90 percent’’ for ‘‘80 percent’’ in two places. 

Subsec. (d)(2)(C)(ii). Pub. L. 99–514, § 1541(b)(1), in 
table of applicable percentages increased applicable 
percentages from ‘‘20’’ to ‘‘22.5’’, from ‘‘40’’ to ‘‘45’’, 
from ‘‘60’’ to ‘‘67.5’’, and from ‘‘80’’ to ‘‘90’’, respec-
tively. 

Subsec. (i)(1)(C). Pub. L. 99–514, § 1541(b)(2), sub-
stituted ‘‘90 percent’’ for ‘‘80 percent’’. 

Subsec. (j). Pub. L. 99–514, § 1841, added subsec. (j). 
Former subsec. (j) redesignated (k). 

Subsec. (j)(3)(B). Pub. L. 99–514, § 1541(b)(3), which di-
rected the amendment of the table in subpar. (B) by 
substituting ‘‘45’’ for ‘‘40’’, ‘‘65.5’’ for ‘‘60’’, and ‘‘90’’ for 
‘‘80’’, could not be executed because the higher figures 
appear in the text as enacted by section 1841 of Pub. L. 
99–514. 

Subsec. (k). Pub. L. 99–514, § 1841, redesignated former 
subsec. (j) as (k). Former subsec. (k) redesignated (l). 

Subsec. (l). Pub. L. 99–514, § 1404(a), as amended by 
Pub. L. 100–647, § 1014(d)(1), amended subsec. (l) gener-
ally. Prior to amendment, subsec. (l) read as follows: 
‘‘This section shall not apply to any estate or trust.’’ 

Pub. L. 99–514, § 1841, redesignated subsec. (k) as (l). 
Former subsec. (l) redesignated (m). 

Subsec. (m). Pub. L. 99–514, § 1841, redesignated former 
subsec. (l) as (m). 

1984—Subsec. (a). Pub. L. 98–369 amended subsec. (a) 
generally, setting out the exception provision as initial 
phrase, previously set out as second phrase, substitut-
ing ‘‘subsection (d)’’ for ‘‘this section’’; and substitut-
ing ‘‘determined by applying—’’ and provisions des-
ignated cls. (1) to (3) for provisions reading ‘‘deter-
mined at an annual rate established under section 6621 
upon the amount of the underpayment (determined 
under subsection (b)) for the period of the under-
payment (determined under subsection (c)))’’. 

Subsec. (b). Pub. L. 98–369 amended subsec. (b) gener-
ally, substituting provisions relating to amount and pe-
riod of underpayment for provisions relating only to 
amount of underpayment. 

Subsec. (c). Pub. L. 98–369 amended subsec. (c) gener-
ally, substituting provisions relating to number of re-
quired installments and due dates for provisions re-
specting period of underpayment. See subsec. (b)(2) of 
this section. 

Subsec. (d). Pub. L. 98–369 amended subsec. (d) gener-
ally, substituting provisions relating to amount of re-
quired installments for provisions designated ‘‘Excep-
tion’’ and describing conditions for nonimposition of an 
addition to the tax with respect to any underpayment 
of any installment. 

Subsec. (e). Pub. L. 98–369 amended subsec. (e) gener-
ally, substituting provisions relating to exceptions for 
provisions relating to application of section in case of 
tax withheld on wages. See subsec. (g) of this section. 

Subsec. (f). Pub. L. 98–369 amended subsec. (f) gener-
ally, substituting provisions relating to tax computed 
after application of credits against tax for provisions 
relating to exception where tax is small amount. See 
subsec. (e)(1) of this section. 

Subsec. (g). Pub. L. 98–369 amended subsec. (g) gener-
ally, substituting provisions relating to application of 
section in case of tax withheld on wages for provisions 
relating to tax computed after application of credits 
against tax. See subsec. (f) of this section. 

Subsec. (h). Pub. L. 98–369 amended subsec. (h) gener-
ally, substituting provisions relating to special rule for 

returns filed on or before January 31 for provisions re-
lating to exception for no tax liability for preceding 
taxable year. See subsec. (e)(2) of this section. 

Subsec. (i). Pub. L. 98–369 amended subsec. (i) gener-
ally, substituting provisions relating to special rules 
for farmers and fishermen for provisions relating to 
short taxable year. See subsec. (j)(2) of this section. 

Subsecs. (j) to (l). Pub. L. 98–369, in amending section 
generally, added subsecs. (j) to (l). 

1983—Subsec. (e)(1). Pub. L. 98–67 repealed amend-
ments made by Pub. L. 97–248. See 1982 Amendment 
note below. 

Subsec. (f)(1). Pub. L. 97–448, § 107(c)(1), inserted 
‘‘, reduced by the credit allowable under section 31,’’ 
before ‘‘is less than’’. 

Subsec. (g)(3)(B). Pub. L. 97–448, § 201(j)(3), amended 
subpar. (B) generally. Prior to amendment, subpar. (B) 
read as follows: ‘‘to the extent allowed under regula-
tions prescribed by the Secretary, any amount which is 
treated under section 6429 or 6430 as an overpayment of 
the tax imposed by section 4986’’. 

Pub. L. 97–448, § 106(a)(4)(C), inserted ‘‘or 6430’’ after 
‘‘section 6429’’. 

1982—Subsec. (e)(1). Pub. L. 97–248, §§ 307(a)(14), 308(a), 
provided that, applicable to payments of interest, divi-
dends, and patronage dividends paid or credited after 
June 30, 1983, par. (1) is amended by inserting 
‘‘, interest, dividends, and patronage dividends’’ after 
‘‘tax withheld at source on wages’’. Section 102(a), (b) 
of Pub. L. 98–67, title I, Aug. 5, 1983, 97 Stat. 369, re-
pealed subtitle A (§§ 301–308) of title III of Pub. L. 97–248 
as of the close of June 30, 1983, and provided that the 
Internal Revenue Code of 1954 [now 1986] [this title] 
shall be applied and administered (subject to certain 
exceptions) as if such subtitle A (and the amendments 
made by such subtitle A) had not been enacted. 

Subsec. (g). Pub. L. 97–248, § 328(a)(2), substituted ‘‘(f), 
and (h)’’ for ‘‘and (f)’’. 

Subsec. (g)(1). Pub. L. 97–248, § 201(d)(7), formerly 
§ 201(c)(7), substituted ‘‘section 55’’ for ‘‘section 55 or 
56’’. 

Subsec. (g)(3). Pub. L. 97–248, §§ 307(a)(14), 308(a), pro-
vided that, applicable to payments of interest, divi-
dends, and patronage dividends paid or credited after 
June 30, 1983, subsec. (g)(3) is amended by inserting 
‘‘, interest, dividends, and patronage dividends’’ after 
‘‘tax withheld at source on wages’’. Section 102(a), (b) 
of Pub. L. 98–67, title I, Aug. 5, 1983, 97 Stat. 369, re-
pealed subtitle A (§§ 301–308) of title III of Pub. L. 97–248 
as of the close of June 30, 1983, and provided that the 
Internal Revenue Code of 1954 [now 1986] [this title] 
shall be applied and administered (subject to certain 
exceptions) as if such subtitle A (and the amendments 
made by such subtitle A) had not been enacted. 

Subsecs. (h), (i). Pub. L. 97–248, § 328(a)(1), added sub-
sec. (h) and redesignated former subsec. (h) as (i). 

1981—Subsec. (f). Pub. L. 97–34, § 725(b), added subsec. 
(f). Former subsec. (f) redesignated (g). 

Subsec. (f)(3). Pub. L. 97–34, § 601(a)(6)(A), inserted 
‘‘the sum of—’’ after ‘‘(3)’’, designated former par. (3) as 
subpar. (A), and added subpar. (B). 

Subsecs. (g), (h). Pub. L. 97–34, §§ 601(a)(6)(A), 725(b), 
(c)(5), redesignated former subsec. (f) as (g), inserted 
reference to subsec. (f) in introductory text, and ‘‘the 
sum of—’’ after ‘‘(3)’’, designated former par. (3) as sub-
par. (A), and added subpar. (B). Former subsec. (g) re-
designated (h). 

1978—Subsec. (f)(1). Pub. L. 95–600 substituted ‘‘sec-
tion 55 or 56’’ for ‘‘section 56’’. 

1977—Subsec. (d)(2)(A). Pub. L. 95–30 substituted pro-
visions directing that the placement of taxable income 
on an annualized basis be accomplished under regula-
tions prescribed by the Secretary for provisions which 
had spelled out in detail the formula under which tax-
able income would be placed on an annualized basis. 

1976—Subsec. (g). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (h). Pub. L. 94–455, § 1906(a)(35), struck out 
subsec. (h) which provided that this section shall apply 
to taxable years beginning after Dec. 31, 1954 and that 
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section 294(d) of the Internal Revenue Code of 1939 shall 
continue in force with respect to taxable years begin-
ning before Jan. 1, 1955. 

1975—Subsec. (a). Pub. L. 93–625 substituted ‘‘an an-
nual rate established under section 6621’’ for ‘‘the rate 
of 6 percent per annum’’. 

1973—Subsec. (d)(2)(B)(ii). Pub. L. 93–233, § 5(b)(7), ef-
fective with respect to taxable years beginning after 
1973, substituted ‘‘$13,200’’ for ‘‘$12,600’’. 

Pub. L. 93–233, § 5(d), applicable only with respect to 
remuneration paid after, and taxable years beginning 
after, 1973 (as provided in section 5(e) of Pub. L. 93–233, 
set out as an Effective Date of 1973 Amendments note 
under section 409 of Title 42, The Public Health and 
Welfare), amended section 203(b)(7)(C) of Pub. L. 92–336 
(set out as 1973 Amendment note below), substituting 
‘‘$13,200’’ for ‘‘$12,600’’. See, also, 1973 Amendment note 
below. 

Pub. L. 93–66, § 203(b)(7), effective with respect to tax-
able years beginning after 1973, substituted ‘‘$12,600’’ 
for ‘‘$12,000’’. 

Pub. L. 93–66, § 203(d), applicable only with respect to 
remuneration paid after, and taxable years beginning 
after, 1973 (as provided in section 203(e) of Pub. L. 93–66, 
set out as an Effective Date of 1973 Amendments note 
under section 409 of Title 42, The Public Health and 
Welfare), amended section 203(b)(7)(C) of Pub. L. 92–336 
(set out as 1972 Amendment note below, substituting 
‘‘$12,600’’ for ‘‘$12,000’’. See, also, such 1972 Amendment 
note below. 

1972—Subsec. (d)(2)(B)(ii). Pub. L. 92–336, § 203(b)(7)(A) 
substituted ‘‘$10,800’’ for ‘‘$9,000’’. 

Pub. L. 92–336, § 203(b)(7)(B), effective with respect to 
taxable years beginning after 1973, substituted ‘‘$12,000’’ 
for ‘‘$10,800’’. 

Pub. L. 92–336, § 203(b)(7)(C), effective with respect to 
taxable years beginning after 1974, substituted ‘‘(I) an 
amount equal to the contribution and benefit base (as 
determined under section 230 of the Social Security 
Act) which is effective for the calendar year in which 
the taxable year begins, over (II)’’ for ‘‘$12,000 over’’. 

1971—Subsec. (d)(2)(B)(ii). Pub. L. 92–5 substituted 
‘‘$9,000’’ for ‘‘$6,600’’. 

1969—Subsec. (f)(1). Pub. L. 91–172 inserted ‘‘(other 
than by section 56)’’ after ‘‘chapter 1’’. 

1966—Subsec. (a). Pub. L. 89–368, § 102(b)(1), inserted 
‘‘and the tax under chapter 2’’ after ‘‘chapter 1’’. 

Subsec. (b). Pub. L. 89–368, § 103(a), substituted ‘‘80 
percent’’ for ‘‘70 percent’’ whenever appearing. 

Subsec. (d). Pub. L. 89–368, §§ 102(b)(2), 103(a), inserted 
requirement that, for purposes of applying the annual-
ization exception, the tax on adjusted self-employment 
income be included in determining if the net earnings 
from self-employment for the taxable year equal or ex-
ceed $400, inserted definition of ‘‘adjusted self-employ-
ment income’’, inserted a requirement that, for pur-
poses of determining the applicability of the 90 percent 
exception, the tax on actual self-employment income 
be included, and substituted ‘‘80 percent’’ for ‘‘70 per-
cent’’ wherever appearing. 

Subsec. (f). Pub. L. 89–368, § 102(b)(3), inserted tax im-
posed by chapter 2 to definition of ‘‘tax’’. 

1962—Subsecs. (b), (d)(1)(C). Pub. L. 87–682 inserted 
‘‘or fishing’’ after ‘‘from farming’’ wherever appearing. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 1402(a)(2) of Pub. L. 111–152 ap-
plicable to taxable years beginning after Dec. 31, 2012, 
see section 1402(a)(4) of Pub. L. 111–152, set out as an Ef-
fective Date note under section 1411 of this title. 

Amendment by section 1402(b)(2) of Pub. L. 111–152 ap-
plicable with respect to remuneration received, and 
taxable years beginning after, Dec. 31, 2012, see section 
1402(b)(3) of Pub. L. 111–152, set out as a note under sec-
tion 1401 of this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–170, title V, § 531(b), Dec. 17, 1999, 113 Stat. 
1928, provided that: ‘‘The amendment made by this sec-

tion [amending this section] shall apply with respect to 
any installment payment for taxable years beginning 
after December 31, 1999.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. J, title II, § 2003(b), Oct. 21, 1998, 
112 Stat. 2681–902, provided that: ‘‘The amendment 
made by this section [amending this section] shall 
apply with respect to any installment payment for tax-
able years beginning after December 31, 1999.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1091(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply with respect to any installment pay-
ment for taxable years beginning after December 31, 
1997.’’ 

Section 1202(b) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1997.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 711(c) of Pub. L. 103–465 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 6655 of this title] shall apply for pur-
poses of determining underpayments of estimated tax 
for taxable years beginning after December 31, 1994.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 13214(c) of Pub. L. 103–66 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1993.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 403(c) of Pub. L. 102–164 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1991.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective, except as 
otherwise provided, as if included in the provision of 
the Technical and Miscellaneous Revenue Act of 1988, 
Pub. L. 100–647, to which such amendment relates, see 
section 7817 of Pub. L. 101–239, set out as a note under 
section 1 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by section 1014(d)(1), (2) of Pub. L. 100–647 
effective, except as otherwise provided, as if included in 
the provision of the Tax Reform Act of 1986, Pub. L. 
99–514, to which such amendment relates, see section 
1019(a) of Pub. L. 100–647, set out as a note under sec-
tion 1 of this title. 

Amendment by section 4005(g)(5) of Pub. L. 100–647 ap-
plicable to financing provided, and mortgage credit cer-
tificates issued, after Dec. 31, 1990, with certain excep-
tions, see section 4005(h)(3) of Pub. L. 100–647, set out as 
a note under section 143 of this title. 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Pub. L. 100–203, title X, § 10303(a), Dec. 22, 1987, 101 
Stat. 1330–430, provided that: ‘‘Notwithstanding section 
1541(c) of the Tax Reform Act of 1986 [section 1541(c) of 
Pub. L. 99–514, set out below], the amendments made by 
section 1541 of such Act [amending this section] shall 
apply only to taxable years beginning after December 
31, 1987.’’ 

Amendment by section 1404(a) of Pub. L. 99–514 appli-
cable to taxable years beginning after Dec. 31, 1986, see 
section 1404(d) of Pub. L. 99–514, set out as a note under 
section 643 of this title. 
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Amendment by section 1511(c)(14) of Pub. L. 99–514 ap-
plicable for purposes of determining interest for periods 
after Dec. 31, 1986, see section 1511(d) of Pub. L. 99–514, 
set out as a note under section 47 of this title. 

Section 1541(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1986.’’ [See section 10303(a) of Pub. L. 100–203, 
set out above.] 

Amendment by section 1841 of Pub. L. 99–514 effective, 
except as otherwise provided, as if included in the pro-
visions of the Tax Reform Act of 1984, Pub. L. 98–369, 
div. A, to which such amendment relates, see section 
1881 of Pub. L. 99–514, set out as a note under section 48 
of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 414(a) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—The amendments made by sections 
411 and 412 [amending this section and sections 871, 
1403, 6012, 6020, 6201, 6362, 6601, 6651, 7203, 7216, and 7701 
of this title and repealing sections 6015, 6073, and 6153 of 
this title] shall apply with respect to taxable years be-
ginning after December 31, 1984. 

‘‘(2) WAIVER AUTHORITY.—The provisions of paragraph 
(3) of section 6654(e) of the Internal Revenue Code of 
1986 [formerly I.R.C. 1954] (as amended by section 411) 
shall also apply with respect to underpayments for tax-
able years beginning in 1984.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 106(a)(4)(C) of Pub. L. 97–448 
effective Jan. 1, 1982, see section 106(a)(4)(E)(ii) of Pub. 
L. 97–448, set out as an Effective Date note under sec-
tion 6430 of this title. 

Amendment by title I of Pub. L. 97–448 effective, ex-
cept as otherwise provided, as if it had been included in 
the provision of the Economic Recovery Tax Act of 
1981, Pub. L. 97–34, to which such amendment relates, 
see section 109 of Pub. L. 97–448, set out as a note under 
section 1 of this title. 

Amendment by title II of Pub. L. 97–448 effective, ex-
cept as otherwise provided, as if it had been included in 
the provision of the Crude Oil Windfall Profit Tax Act 
of 1980, Pub. L. 96–223, to which such amendment re-
lates, see section 203(a), (b) of Pub. L. 97–448, set out as 
a note under section 6652 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by section 201(d)(7) of Pub. L. 97–248 ap-
plicable to taxable years beginning after Dec. 31, 1982, 
see section 201(e)(1) of Pub. L. 97–248, set out as a note 
under section 5 of this title. 

Section 328(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6015, 6073, and 6153 of this title] shall 
apply to taxable years beginning after December 31, 
1982.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 601(c)(1), (2) of Pub. L. 97–34 provided that: 
‘‘(1) Except as provided in paragraph (2), subsection 

(a) [amending this section and sections 6429 and 6655 of 
this title] shall take effect on January 1, 1981. 

‘‘(2) The amendments made by paragraph (6) of sub-
section (a) [amending this section and section 6655 of 
this title] shall take effect on January 1, 1980.’’ 

Amendment by section 725(b), (c)(5) of Pub. L. 97–34 
applicable to estimated tax for taxable years beginning 
after Dec. 31, 1980, see section 725(d) of Pub. L. 97–34, set 
out as a note under section 871 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable to taxable 
years beginning after Dec. 31, 1978, see section 421(g) of 
Pub. L. 95–600, set out as a note under section 5 of this 
title. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–30 applicable to taxable 
years beginning after Dec. 31, 1976, see section 106(a) of 

Pub. L. 95–30, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE OF 1973 AMENDMENTS 

Amendment by Pub. L. 93–233 applicable only with re-
spect to remuneration paid after, and taxable years be-
ginning after, 1973, see section 5(e) of Pub. L. 93–233, set 
out as a note under section 409 of Title 42, The Public 
Health and Welfare. 

Amendment by Pub. L. 93–66 applicable only with re-
spect to remuneration paid after, and taxable years be-
ginning after, 1973, see section 203(e) of Pub. L. 93–66, 
set out as a note under section 409 of Title 42. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–336 applicable only with re-
spect to taxable years beginning after 1972, see section 
203(c) of Pub. L. 92–336, set out as a note under section 
409 of Title 42, The Public Health and Welfare. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Amendment by Pub. L. 92–5 applicable only with re-
spect to taxable years beginning after 1971, see section 
203(c) of Pub. L. 92–5, set out as a note under section 409 
of Title 42, The Public Health and Welfare. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to taxable 
years ending after Dec. 31, 1969, see section 301(c) of 
Pub. L. 91–172, set out as a note under section 5 of this 
title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 102(d) of Pub. L. 89–368 provided that: ‘‘The 
amendments made by subsections (a) amending section 
6015 of this title], (b) [amending this section and sec-
tions 1403, 6211, and 7701 of this title], and (c) [amending 
section 1402 of this title] shall apply with respect to 
taxable years beginning after December 31, 1966.’’ 

Section 103(b) of Pub. L. 89–368 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply with respect to taxable years be-
ginning after December 31, 1966.’’ 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 2 of Pub. L. 87–682 provided that: ‘‘The 
amendments made by the first section of this Act 
[amending this section and sections 6015, 6073, and 6153 
of this title] shall apply only with respect to taxable 
years beginning after December 31, 1962.’’ 

WAIVER OF ESTIMATED TAX PENALTIES FOR 1998 
UNDERPAYMENTS 

Pub. L. 105–206, § 1(c), July 22, 1998, 112 Stat. 685, pro-
vided that: ‘‘No addition to tax shall be made under 
section 6654 or 6655 of the Internal Revenue Code of 1986 
with respect to any underpayment of an installment re-
quired to be paid on or before the 30th day after the 
date of the enactment of this Act [July 22, 1998] to the 
extent such underpayment was created or increased by 
any provision of this Act [see Tables for classifica-
tion].’’ 

Section 1(d) of Pub. L. 105–34 provided that: ‘‘No addi-
tion to tax shall be made under section 6654 or 6655 of 
the Internal Revenue Code of 1986 for any period before 
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January 1, 1998, for any payment the due date of which 
is before January 16, 1998, with respect to any under-
payment attributable to such period to the extent such 
underpayment was created or increased by any provi-
sion of this Act [see Tables for classification].’’ 

UNDERPAYMENTS OF ESTIMATED TAX FOR 1996 

Pub. L. 104–188, title I, § 1102, Aug. 20, 1996, 110 Stat. 
1758, provided that: ‘‘No addition to the tax shall be 
made under section 6654 or 6655 of the Internal Revenue 
Code of 1986 (relating to failure to pay estimated tax) 
with respect to any underpayment of an installment re-
quired to be paid before the date of the enactment of 
this Act [Aug. 20, 1996] to the extent such under-
payment was created or increased by any provision of 
this title [title I (§§ 1101–1954) of Pub. L. 104–188, see 
Tables for classification].’’ 

WAIVER OF ESTIMATED PENALTIES FOR 1993 UNDERPAY-
MENTS ATTRIBUTABLE TO REVENUE RECONCILIATION 
ACT OF 1993 

Section 13001(d) of Pub. L. 103–66 provided that: ‘‘No 
addition to tax shall be made under section 6654 or 6655 
of the Internal Revenue Code of 1986 for any period be-
fore April 16, 1994 (March 16, 1994, in the case of a cor-
poration), with respect to any underpayment to the ex-
tent such underpayment was created or increased by 
any provision of this chapter [chapter 1 (§§ 13001–13444) 
of title XIII of Pub. L. 103–66, see Tables for classifica-
tion].’’ 

WAIVER OF ESTIMATED TAX PENALTIES FOR UNDERPAY-
MENTS ATTRIBUTABLE TO SECTION 420(b)(4)(B) OF 
THIS TITLE 

No addition to tax to be made under this section for 
taxable year preceding taxpayer’s first taxable year be-
ginning after Dec. 31, 1990, with respect to any under-
payment to the extent such underpayment was created 
or increased by reason of section 420(b)(4)(B) of this 
title, see section 12011(c)(2) of Pub. L. 101–508, set out as 
an Effective Date note under section 420 of this title. 

WAIVER OF ESTIMATED PENALTIES FOR 1988 UNDERPAY-
MENTS ATTRIBUTABLE TO TECHNICAL AND MIS-
CELLANEOUS REVENUE ACT OF 1988 

No addition to tax to be made under this section for 
any period before Apr. 16, 1989, with respect to any 
underpayment to the extent that such underpayment 
was created or increased by any provision of title I 
(§§ 1001–1019) or II (§§ 2001–2006) of Pub. L. 100–647, see 
section 1019(b) of Pub. L. 100–647, set out as an Effective 
Date of 1988 Amendment note under section 1 of this 
title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

WAIVER OF ESTIMATED PENALTIES FOR 1986 UNDERPAY-
MENTS ATTRIBUTABLE TO TAX REFORM ACT OF 1986 

Section 1543 of Pub. L. 99–514 provided that: ‘‘No addi-
tion to tax shall be made under section 6654 or 6655 of 
the Internal Revenue Code of 1986 (relating to failure to 
pay estimated tax) for any period before April 16, 1987 
(March 16, 1987, in the case of a taxpayer subject to sec-
tion 6655 of such Code), with respect to any under-
payment, to the extent such underpayment was created 
or increased by any provision of this Act [Pub. L. 
99–514, see Tables for classification].’’ 

WAIVER OF ESTIMATED TAX PENALTIES 

No addition to tax to be made under this section for 
any period before Apr. 16, 1985, with respect to any 

underpayment, to the extent that such underpayment 
was created or increased by any provision of Pub. L. 
98–369, div. A, see section 1879(a) of Pub. L. 99–514, set 
out as a note under section 6655 of this title. 

INCREASE IN SECTION 31 CREDIT FOR TAXABLE YEARS 
WHICH INCLUDE ANY PORTION OF PERIOD JULY 1, 
1983, TO DECEMBER 31, 1983 

For purposes of determining the amount of any addi-
tion to tax under this section with respect to any in-
stallment required to be paid before July 1, 1983, the 
amount of the credit allowed by section 31 of this title 
for any taxable year which includes any portion of the 
period beginning July 1, 1983, and ending December 31, 
1983, to be increased by an amount equal to 10 percent 
of the aggregate amount of payments (1) which are re-
ceived during the portion of such taxable year after 
June 30, 1983, and before January 1, 1984, and (2) which 
(but for the repeal of sections 3451 to 3456 of this title) 
would have been subject to withholding under sections 
3451 to 3456 of this title (determined without regard to 
any exemption described in former section 3452 of this 
title, see section 102(d) of Pub. L. 98–67, set out as a 
note under section 3451 of this title. 

ESTIMATED TAX UNDERPAYMENTS CREATED OR 
INCREASED BY TAX REFORM ACT OF 1976 

Section 303 of Pub. L. 95–30, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘No addition to the tax shall be made under section 
6654 or 6655 of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] (relating to failure to pay estimated 
income tax) for any period before April 16, 1977 (March 
16, 1977, in the case of a taxpayer subject to section 
6655), with respect to any underpayment, to the extent 
that such underpayment was created or increased by 
any provision of the Tax Reform Act of 1976 [Pub. L. 
94–455].’’ 

WAIVER OF PENALTY FOR UNDERPAYMENT OF 1971 
ESTIMATED INCOME TAX 

Pub. L. 92–178, title II, § 207, Dec. 10, 1971, 85 Stat. 512, 
provided that subsec. (a) of this section did not apply 
to any taxable year beginning after Dec. 31, 1970 and 
ending before Jan. 1, 1972, if the gross income for such 
taxable year did not exceed $10,000 for a single individ-
ual other than head of household or a married individ-
ual filing separately, or if the gross income did not ex-
ceed $20,000 for a head of household, a surviving spouse, 
of married individuals filing jointly, or if the taxpayer 
had income from sources other than wages in excess of 
$200 or $400 in case of a joint return. 

DECLARATION OF ESTIMATED TAX 

With respect to taxable years beginning before Dec. 
30, 1969, if a taxpayer is required to make a declaration, 
or to pay any amount of estimated tax by reason of 
amendments made by Pub. L. 91–172, such amount shall 
be paid ratably on each of the remaining installment 
dates for the taxable year beginning with the first in-
stallment date on or after Dec. 30, 1969; as to any dec-
laration or payment of estimates tax before the first 
installment date, this section, and sections 6015, 6154, 
and 6655 of this title shall be applied without regard to 
amendments made by Pub. L. 91–172, see section 946(b) 
of Pub. L. 91–172, set out as a note under section 6153 of 
this title. 

TAX SURCHARGE EXTENSION; DECLARATIONS OF 
ESTIMATED TAX 

Requirement of making a declaration or amended 
declaration or amended declaration of estimated tax or 
of payment of any amount or additional amount of es-
timated tax by reason of amendment of sections 
51(a)(1)(A), (B), (2)(A) and 963(b) of this title as calling 
for payment of such amount or additional amount rat-
ably on or before each of remaining installment dates 
for taxable year beginning with first installment date 
on or after the 30th day after Aug. 7, 1969; application 
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of this section without regard to such amendment with 
respect to any declaration or payment of estimated tax 
before such first installment date; and definition of 
‘‘installment date’’, see Pub. L. 91–53, § 5(c), Aug. 7, 1969, 
83 Stat. 95. 

§ 6655. Failure by corporation to pay estimated 
income tax 

(a) Addition to tax 

Except as otherwise provided in this section, 
in the case of any underpayment of estimated 
tax by a corporation, there shall be added to the 
tax under chapter 1 for the taxable year an 
amount determined by applying— 

(1) the underpayment rate established under 
section 6621, 

(2) to the amount of the underpayment, 
(3) for the period of the underpayment. 

(b) Amount of underpayment; period of under-
payment 

For purposes of subsection (a)— 

(1) Amount 

The amount of the underpayment shall be 
the excess of— 

(A) the required installment, over 
(B) the amount (if any) of the installment 

paid on or before the due date for the install-
ment. 

(2) Period of underpayment 

The period of the underpayment shall run 
from the due date for the installment to 
whichever of the following dates is the 
earlier— 

(A) the 15th day of the 3rd month following 
the close of the taxable year, or 

(B) with respect to any portion of the 
underpayment, the date on which such por-
tion is paid. 

(3) Order of crediting payments 

For purposes of paragraph (2)(B), a payment 
of estimated tax shall be credited against un-
paid required installments in the order in 
which such installments are required to be 
paid. 

(c) Number of required installments; due dates 

For purposes of this section— 

(1) Payable in 4 installments 

There shall be 4 required installments for 
each taxable year. 

(2) Time for payment of installments 

In the case of the following
required installments: The due date is: 

1st ........................................... April 15
2nd .......................................... June 15
3rd ........................................... September 15
4th ........................................... December 15. 

(d) Amount of required installments 

For purposes of this section— 

(1) Amount 

(A) In general 

Except as otherwise provided in this sec-
tion, the amount of any required install-
ment shall be 25 percent of the required an-
nual payment. 

(B) Required annual payment 

Except as otherwise provided in this sub-
section, the term ‘‘required annual pay-
ment’’ means the lesser of— 

(i) 100 percent of the tax shown on the re-
turn for the taxable year (or, if no return 
is filed, 100 percent of the tax for such 
year), or 

(ii) 100 percent of the tax shown on the 
return of the corporation for the preceding 
taxable year. 

Clause (ii) shall not apply if the preceding tax-
able year was not a taxable year of 12 months, 
or the corporation did not file a return for 
such preceding taxable year showing a liabil-
ity for tax. 

(2) Large corporations required to pay 100 per-
cent of current year tax 

(A) In general 

Except as provided in subparagraph (B), 
clause (ii) of paragraph (1)(B) shall not apply 
in the case of a large corporation. 

(B) May use last year’s tax for 1st installment 

Subparagraph (A) shall not apply for pur-
poses of determining the amount of the 1st 
required installment for any taxable year. 
Any reduction in such 1st installment by 
reason of the preceding sentence shall be re-
captured by increasing the amount of the 
next required installment determined under 
paragraph (1) by the amount of such reduc-
tion. 

(e) Lower required installment where annualized 
income installment or adjusted seasonal in-
stallment is less than amount determined 
under subsection (d) 

(1) In general 

In the case of any required installment, if 
the corporation establishes that the annual-
ized income installment or the adjusted sea-
sonal installment is less than the amount de-
termined under subsection (d)(1) (as modified 
by paragraphs (2) and (3) of subsection (d))— 

(A) the amount of such required install-
ment shall be the annualized income install-
ment (or, if lesser, the adjusted seasonal in-
stallment), and 

(B) any reduction in a required install-
ment resulting from the application of this 
paragraph shall be recaptured by increasing 
the amount of the next required installment 
determined under subsection (d)(1) (as so 
modified) by the amount of such reduction 
(and by increasing subsequent required in-
stallments to the extent that the reduction 
has not previously been recaptured under 
this subparagraph). 

(2) Determination of annualized income install-
ment 

(A) In general 

In the case of any required installment, 
the annualized income installment is the ex-
cess (if any) of— 

(i) an amount equal to the applicable 
percentage of the tax for the taxable year 
computed by placing on an annualized 
basis the taxable income, alternative mini-
mum taxable income, and modified alter-
native minimum taxable income— 

(I) for the first 3 months of the taxable 
year, in the case of the 1st required in-
stallment, 
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(II) for the first 3 months of the tax-
able year, in the case of the 2nd required 
installment, 

(III) for the first 6 months of the tax-
able year in the case of the 3rd required 
installment, and 

(IV) for the first 9 months of the tax-
able year, in the case of the 4th required 
installment, over 

(ii) the aggregate amount of any prior 
required installments for the taxable year. 

(B) Special rules 

For purposes of this paragraph— 

(i) Annualization 

The taxable income, alternative mini-
mum taxable income, and modified alter-
native minimum taxable income shall be 
placed on an annualized basis under regu-
lations prescribed by the Secretary. 

(ii) Applicable percentage 

In the case of the following The applicable 
required installments: percentage is: 

1st......................................................... 25
2nd ........................................................ 50
3rd ........................................................ 75
4th....................................................... 100.

(iii) Modified alternative minimum taxable 
income 

The term ‘‘modified alternative mini-
mum taxable income’’ has the meaning 
given to such term by section 59A(b). 

(C) Election for different annualization peri-
ods 

(i) If the taxpayer makes an election under 
this clause— 

(I) subclause (I) of subparagraph (A)(i) 
shall be applied by substituting ‘‘2 
months’’ for ‘‘3 months’’, 

(II) subclause (II) of subparagraph (A)(i) 
shall be applied by substituting ‘‘4 
months’’ for ‘‘3 months’’, 

(III) subclause (III) of subparagraph 
(A)(i) shall be applied by substituting ‘‘7 
months’’ for ‘‘6 months’’, and 

(IV) subclause (IV) of subparagraph (A)(i) 
shall be applied by substituting ‘‘10 
months’’ for ‘‘9 months’’. 

(ii) If the taxpayer makes an election 
under this clause— 

(I) subclause (II) of subparagraph (A)(i) 
shall be applied by substituting ‘‘5 
months’’ for ‘‘3 months’’, 

(II) subclause (III) of subparagraph (A)(i) 
shall be applied by substituting ‘‘8 
months’’ for ‘‘6 months’’, and 

(III) subclause (IV) of subparagraph 
(A)(i) shall be applied by substituting ‘‘11 
months’’ for ‘‘9 months’’. 

(iii) An election under clause (i) or (ii) 
shall apply to the taxable year for which 
made and such an election shall be effective 
only if made on or before the date required 
for the payment of the first required install-
ment for such taxable year. 

(3) Determination of adjusted seasonal install-
ment 

(A) In general 

In the case of any required installment, 
the amount of the adjusted seasonal install-
ment is the excess (if any) of— 

(i) 100 percent of the amount determined 
under subparagraph (C), over 

(ii) the aggregate amount of all prior re-
quired installments for the taxable year. 

(B) Limitation on application of paragraph 

This paragraph shall apply only if the base 
period percentage for any 6 consecutive 
months of the taxable year equals or exceeds 
70 percent. 

(C) Determination of amount 

The amount determined under this sub-
paragraph for any installment shall be de-
termined in the following manner— 

(i) take the taxable income for all 
months during the taxable year preceding 
the filing month, 

(ii) divide such amount by the base pe-
riod percentage for all months during the 
taxable year preceding the filing month, 

(iii) determine the tax on the amount de-
termined under clause (ii), and 

(iv) multiply the tax computed under 
clause (iii) by the base period percentage 
for the filing month and all months during 
the taxable year preceding the filing 
month. 

(D) Definitions and special rules 

For purposes of this paragraph— 

(i) Base period percentage 

The base period percentage for any pe-
riod of months shall be the average per-
cent which the taxable income for the cor-
responding months in each of the 3 preced-
ing taxable years bears to the taxable in-
come for the 3 preceding taxable years. 

(ii) Filing month 

The term ‘‘filing month’’ means the 
month in which the installment is re-
quired to be paid. 

(iii) Reorganization, etc. 

The Secretary may by regulations pro-
vide for the determination of the base pe-
riod percentage in the case of reorganiza-
tions, new corporations, and other similar 
circumstances. 

(4) Treatment of subpart F and section 936 in-
come 

(A) In general 

Any amounts required to be included in 
gross income under section 936(h) or 951(a) 
(and credits properly allocable thereto) shall 
be taken into account in computing any an-
nualized income installment under para-
graph (2) in a manner similar to the manner 
under which partnership income inclusions 
(and credits properly allocable thereto) are 
taken into account. 

(B) Prior year safe harbor 

(i) In general 

If a taxpayer elects to have this subpara-
graph apply for any taxable year— 
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(I) subparagraph (A) shall not apply, 
and 

(II) for purposes of computing any an-
nualized income installment for such 
taxable year, the taxpayer shall be treat-
ed as having received ratably during 
such taxable year items of income and 
credit described in subparagraph (A) in 
an amount equal to 115 percent of the 
amount of such items shown on the re-
turn of the taxpayer for the preceding 
taxable year (the second preceding tax-
able year in the case of the first and sec-
ond required installments for such tax-
able year). 

(ii) Special rule for noncontrolling share-
holder 

(I) In general 

If a taxpayer making the election 
under clause (i) is a noncontrolling 
shareholder of a corporation, clause 
(i)(II) shall be applied with respect to 
items of such corporation by substitut-
ing ‘‘100 percent’’ for ‘‘115 percent’’. 

(II) Noncontrolling shareholder 

For purposes of subclause (I), the term 
‘‘noncontrolling shareholder’’ means, 
with respect to any corporation, a share-
holder which (as of the beginning of the 
taxable year for which the installment is 
being made) does not own (within the 
meaning of section 958(a)), and is not 
treated as owning (within the meaning of 
section 958(b)), more than 50 percent (by 
vote or value) of the stock in the cor-
poration. 

(5) Treatment of certain REIT dividends 

(A) In general 

Any dividend received from a closely held 
real estate investment trust by any person 
which owns (after application of subsection 
(d)(5) of section 856) 10 percent or more (by 
vote or value) of the stock or beneficial in-
terests in the trust shall be taken into ac-
count in computing annualized income in-
stallments under paragraph (2) in a manner 
similar to the manner under which partner-
ship income inclusions are taken into ac-
count. 

(B) Closely held REIT 

For purposes of subparagraph (A), the term 
‘‘closely held real estate investment trust’’ 
means a real estate investment trust with 
respect to which 5 or fewer persons own 
(after application of subsection (d)(5) of sec-
tion 856) 50 percent or more (by vote or 
value) of the stock or beneficial interests in 
the trust. 

(f) Exception where tax is small amount 

No addition to tax shall be imposed under sub-
section (a) for any taxable year if the tax shown 
on the return for such taxable year (or, if no re-
turn is filed, the tax) is less than $500. 

(g) Definitions and special rules 

(1) Tax 

For purposes of this section, the term ‘‘tax’’ 
means the excess of— 

(A) the sum of— 
(i) the tax imposed by section 11 or 

1201(a), or subchapter L of chapter 1, 
whichever applies, 

(ii) the tax imposed by section 55, 
(iii) the tax imposed by section 59A, plus 
(iv) the tax imposed by section 887, over 

(B) the credits against tax provided by 
part IV of subchapter A of chapter 1. 

For purposes of the preceding sentence, in the 
case of a foreign corporation subject to tax-
ation under section 11 or 1201(a), or under sub-
chapter L of chapter 1, the tax imposed by sec-
tion 881 shall be treated as a tax imposed by 
section 11. 

(2) Large corporation 

(A) In general 

For purposes of this section, the term 
‘‘large corporation’’ means any corporation 
if such corporation (or any predecessor cor-
poration) had taxable income of $1,000,000 or 
more for any taxable year during the testing 
period. 

(B) Rules for applying subparagraph (A) 

(i) Testing period 

For purposes of subparagraph (A), the 
term ‘‘testing period’’ means the 3 taxable 
years immediately preceding the taxable 
year involved. 

(ii) Members of controlled group 

For purposes of applying subparagraph 
(A) to any taxable year in the testing pe-
riod with respect to corporations which 
are component members of a controlled 
group of corporations for such taxable 
year, the $1,000,000 amount specified in 
subparagraph (A) shall be divided among 
such members under rules similar to the 
rules of section 1561. 

(iii) Certain carrybacks and carryovers not 
taken into account 

For purposes of subparagraph (A), tax-
able income shall be determined without 
regard to any amount carried to the tax-
able year under section 172 or 1212(a). 

(3) Certain tax-exempt organizations 

For purposes of this section— 
(A) Any organization subject to the tax 

imposed by section 511, and any private 
foundation, shall be treated as a corporation 
subject to tax under section 11. 

(B) Any tax imposed by section 511, and 
any tax imposed by section 1 or 4940 on a pri-
vate foundation, shall be treated as a tax 
imposed by section 11. 

(C) Any reference to taxable income shall 
be treated as including a reference to unre-
lated business taxable income or net invest-
ment income (as the case may be). 

In the case of any organization described in 
subparagraph (A), subsection (b)(2)(A) shall be 
applied by substituting ‘‘5th month’’ for ‘‘3rd 
month’’, subsection (e)(2)(A) shall be applied 
by substituting ‘‘2 months’’ for ‘‘3 months’’ in 
clause (i)(I), the election under clause (i) of 
subsection (e)(2)(C) may be made separately 
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for each installment, and clause (ii) of sub-
section (e)(2)(C) shall not apply. In the case of 
a private foundation, subsection (c)(2) shall be 
applied by substituting ‘‘May 15’’ for ‘‘April 
15’’. 

(4) Application of section to certain taxes im-
posed on S corporations 

In the case of an S corporation, for purposes 
of this section— 

(A) The following taxes shall be treated as 
imposed by section 11: 

(i) The tax imposed by section 1374(a) (or 
the corresponding provisions of prior law). 

(ii) The tax imposed by section 1375(a). 
(iii) Any tax for which the S corporation 

is liable by reason of section 1371(d)(2). 

(B) Paragraph (2) of subsection (d) shall 
not apply. 

(C) Clause (ii) of subsection (d)(1)(B) shall 
be applied as if it read as follows: 

‘‘(ii) the sum of— 
‘‘(I) the amount determined under 

clause (i) by only taking into account 
the taxes referred to in clauses (i) and 
(iii) of subsection (g)(4)(A), and 

‘‘(II) 100 percent of the tax imposed by 
section 1375(a) which was shown on the 
return of the corporation for the preced-
ing taxable year.’’ 

(D) The requirement in the last sentence 
of subsection (d)(1)(B) that the return for the 
preceding taxable year show a liability for 
tax shall not apply. 

(E) Any reference in subsection (e) to tax-
able income shall be treated as including a 
reference to the net recognized built-in gain 
or the excess passive income (as the case 
may be). 

(h) Excessive adjustment under section 6425 

(1) Addition to tax 

If the amount of an adjustment under sec-
tion 6425 made before the 15th day of the 3rd 
month following the close of the taxable year 
is excessive, there shall be added to the tax 
under chapter 1 for the taxable year an 
amount determined at the underpayment rate 
established under section 6621 upon the exces-
sive amount from the date on which the credit 
is allowed or the refund is paid to such 15th 
day. 

(2) Excessive amount 

For purposes of paragraph (1), the excessive 
amount is equal to the amount of the adjust-
ment or (if smaller) the amount by which— 

(A) the income tax liability (as defined in 
section 6425(c)) for the taxable year as shown 
on the return for the taxable year, exceeds 

(B) the estimated income tax paid during 
the taxable year, reduced by the amount of 
the adjustment. 

(i) Fiscal years and short years 

(1) Fiscal years 

In applying this section to a taxable year be-
ginning on any date other than January 1, 
there shall be substituted, for the months 
specified in this section, the months which 
correspond thereto. 

(2) Short taxable year 

This section shall be applied to taxable 
years of less than 12 months in accordance 
with regulations prescribed by the Secretary. 

(j) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the purposes of 
this section. 

(Aug. 16, 1954, ch. 736, 68A Stat. 825; Pub. L. 
88–272, title I, § 122(c), Feb. 26, 1964, 78 Stat. 28; 
Pub. L. 90–364, title I, § 103(c), (d)(2), (e)(1), June 
28, 1968, 82 Stat. 262, 264; Pub. L. 93–625, § 7(c), 
Jan. 3, 1975, 88 Stat. 2115; Pub. L. 94–455, title 
XIX, § 1906(b)(3)(A)–(C)(i), (13)(A), Oct. 4, 1976, 90 
Stat. 1833, 1834; Pub. L. 95–600, title III, 
§ 301(b)(20)(B), Nov. 6, 1978, 92 Stat. 2824; Pub. L. 
96–499, title XI, § 1111(a), (b), Dec. 5, 1980, 94 Stat. 
2681, 2682; Pub. L. 97–34, title VI, § 601(a)(6)(B), 
title VII, § 731(a), (b), Aug. 13, 1981, 95 Stat. 336, 
346, 347; Pub. L. 97–248, title II, § 234(a), (c), (d), 
Sept. 3, 1982, 96 Stat. 503, 504; Pub. L. 97–448, title 
II, § 201(j)(4), Jan. 12, 1983, 96 Stat. 2396; Pub. L. 
99–499, title V, § 516(b)(4)(D), Oct. 17, 1986, 100 
Stat. 1771; Pub. L. 99–514, title VII, § 701(d)(3), 
title XV, § 1511(c)(15), Oct. 22, 1986, 100 Stat. 2342, 
2745; Pub. L. 100–203, title X, § 10301(a), Dec. 22, 
1987, 101 Stat. 1330–424; Pub. L. 100–418, title I, 
§ 1941(b)(6)(B), Aug. 23, 1988, 102 Stat. 1324; Pub. 
L. 100–647, title II, § 2004(r), title V, § 5001(a), Nov. 
10, 1988, 102 Stat. 3609, 3660; Pub. L. 101–239, title 
VII, §§ 7209(a), 7822(a), Dec. 19, 1989, 103 Stat. 2338, 
2424; Pub. L. 101–508, title XI, § 11704(a)(28), Nov. 
5, 1990, 104 Stat. 1388–519; Pub. L. 102–227, title II, 
§ 201(a), (b), Dec. 11, 1991, 105 Stat. 1689; Pub. L. 
102–244, § 3(a), Feb. 7, 1992, 106 Stat. 4; Pub. L. 
102–318, title V, § 512(a), (b), July 3, 1992, 106 Stat. 
300; Pub. L. 103–66, title XIII, § 13225(a), (b), Aug. 
10, 1993, 107 Stat. 486; Pub. L. 103–465, title VII, 
§ 711(a), Dec. 8, 1994, 108 Stat. 4998; Pub. L. 
104–188, title I, § 1703(h), Aug. 20, 1996, 110 Stat. 
1876; Pub. L. 105–34, title XIV, § 1461(a), Aug. 5, 
1997, 111 Stat. 1057; Pub. L. 106–170, title V, 
§ 571(a), Dec. 17, 1999, 113 Stat. 1950; Pub. L. 
106–554, § 1(a)(7) [title III, § 319(21)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–647.) 

AMENDMENTS 

2000—Subsec. (e)(5)(A), (B). Pub. L. 106–554 substituted 
‘‘subsection (d)(5)’’ for ‘‘subsections (d)(5) and (l)(3)(B)’’. 

1999—Subsec. (e)(5). Pub. L. 106–170 added par. (5). 
1997—Subsec. (g)(3). Pub. L. 105–34 inserted at end ‘‘In 

the case of a private foundation, subsection (c)(2) shall 
be applied by substituting ‘May 15’ for ‘April 15’.’’ 

1996—Subsec. (g)(3). Pub. L. 104–188, § 1703(h), in clos-
ing provisions, substituted ‘‘, subsection (e)(2)(A) shall 
be applied by substituting ‘2 months’ for ‘3 months’ in 
clause (i)(I), the election under clause (i) of subsection 
(e)(2)(C) may be made separately for each installment, 
and clause (ii) of subsection (e)(2)(C) shall not apply.’’ 
for ‘‘, and, except in the case of an election under sub-
section (e)(2)(C), subsection (e)(2)(A) shall be applied by 
substituting ‘2 months’ for ‘3 months’ and in clause 
(i)(I), by substituting ‘4 months’ for ‘5 months’ in 
clause (i)(II), by substituting ‘7 months’ for ‘8 months’ 
in clause (i)(III), and by substituting ‘10 months’ for ‘11 
months’ in clause (i)(IV).’’ 

1994—Subsec. (e)(4). Pub. L. 103–465 added par. (4). 
1993—Subsec. (d)(1)(B)(i). Pub. L. 103–66, § 13225(a)(1), 

substituted ‘‘100 percent’’ for ‘‘91 percent’’ in two 
places. 

Subsec. (d)(2). Pub. L. 103–66, § 13225(a)(2)(A)(ii), sub-
stituted ‘‘100 percent’’ for ‘‘91 percent’’ in heading. 
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Subsec. (d)(3). Pub. L. 103–66, § 13225(a)(2)(A)(i), struck 
out heading and text of par. (3). Text read as follows: 
‘‘In the case of any taxable year beginning after June 
30, 1992, and before 1997— 

‘‘(A) paragraph (1)(B)(i) and subsection (e)(3)(A)(i) 
shall be applied by substituting ‘97 percent’ for ‘91 
percent’ each place it appears, and 

‘‘(B) the table contained in subsection (e)(2)(B)(ii) 
shall be applied by substituting ‘24.25’, ‘48.50’, ‘72.75’, 
and ‘97’ for ‘22.75’, ‘45.50’, ‘68.25’, and ‘91.00’, respec-
tively.’’ 
Subsec. (e)(2)(A)(i)(II). Pub. L. 103–66, § 13225(b)(1)(A), 

struck out ‘‘or for the first 5 months’’ after ‘‘3 
months’’. 

Subsec. (e)(2)(A)(i)(III). Pub. L. 103–66, § 13225(b)(1)(B), 
struck out ‘‘or for the first 8 months’’ after ‘‘6 
months’’. 

Subsec. (e)(2)(A)(i)(IV). Pub. L. 103–66, § 13225(b)(1)(C), 
struck out ‘‘or for the first 11 months’’ after ‘‘9 
months’’. 

Subsec. (e)(2)(B)(ii). Pub. L. 103–66, § 13225(a)(2)(B), in 
table, substituted applicable percentages of 25, 50, 75, 
and 100 for 22.75, 45.50, 68.25, and 91.00, respectively, in 
1st, 2nd, 3rd, and 4th installments. 

Subsec. (e)(2)(C). Pub. L. 103–66, § 13225(b)(2), added 
subpar. (C). 

Subsec. (e)(3)(A)(i). Pub. L. 103–66, § 13225(a)(2)(C), sub-
stituted ‘‘100 percent’’ for ‘‘91 percent’’. 

Subsec. (g)(3). Pub. L. 103–66, § 13225(b)(3), substituted 
‘‘and, except in the case of an election under subsection 
(e)(2)(C), subsection (e)(2)(A)’’ for ‘‘and subsection 
(e)(2)(A)’’ in last sentence. 

1992—Subsec. (d)(1)(B)(i). Pub. L. 102–318, § 512(a)(1), 
substituted ‘‘91 percent’’ for ‘‘90 percent’’ in two places. 

Subsec. (d)(2). Pub. L. 102–318, § 512(a)(2), substituted 
‘‘91 percent’’ for ‘‘90 percent’’ in heading. 

Subsec. (d)(3). Pub. L. 102–318, § 512(a)(3), added par. (3) 
and struck out former par. (3) which related to tem-
porary increase in amount of installment method based 
on current tax year for taxable years beginning after 
1991 and before 1997. 

Subsec. (d)(3)(A). Pub. L. 102–244, amended table gen-
erally, substituting a single entry ‘‘1993 through 
1996 . . . . . 95’’ for former arrangement under which years 
after 1992 were covered by two table entries: ‘‘1993 or 
1994 . . . . . 94’’ and ‘‘1995 or 1996 . . . . . 95’’. 

Subsec. (e)(2)(B)(ii). Pub. L. 102–318, § 512(b)(1), in 
table, substituted applicable percentages of 22.75, 45.50, 
68.25, and 91.00 for 22.5, 45, 67.5, and 90, respectively, in 
1st, 2nd, 3rd and 4th installments. 

Subsec. (e)(3)(A)(i). Pub. L. 102–318, § 512(b)(2), sub-
stituted ‘‘91 percent’’ for ‘‘90 percent’’. 

1991—Subsec. (d)(3). Pub. L. 102–227, § 201(a), added 
par. (3). 

Subsec. (e)(1). Pub. L. 102–227, § 201(b), substituted 
‘‘paragraphs (2) and (3) of subsection (d)’’ for ‘‘sub-
section (d)(2)’’. 

1990—Subsec. (g)(3). Pub. L. 101–508 inserted a period 
at end of last sentence. 

1989—Subsec. (e)(1). Pub. L. 101–239, § 7822(a), sub-
stituted ‘‘under subsection (d)(1)’’ for ‘‘under section 
(d)(1)’’. 

Subsec. (g)(4). Pub. L. 101–239, § 7209(a), added par. (4). 
1988—Subsec. (e)(1). Pub. L. 100–647, § 5001(a), struck 

out at end ‘‘A reduction shall be treated as recaptured 
for purposes of subparagraph (B) if 90 percent of the re-
duction is recaptured.’’ 

Subsec. (g)(1)(B). Pub. L. 100–418 amended subpar. (B) 
generally. Prior to amendment, subpar. (B) read as fol-
lows: ‘‘the sum of— 

‘‘(i) the credits against tax provided by part IV of 
subchapter A of chapter 1, plus 

‘‘(ii) to the extent allowed under regulations pre-
scribed by the Secretary, any overpayment of the tax 
imposed by section 4986 (determined without regard 
to section 4995(a)(4)(B)).’’ 
Subsec. (g)(3). Pub. L. 100–647, § 2004(r), inserted last 

sentence, and struck out former last sentence which 
read as follows: ‘‘In the case of any organization de-
scribed in subparagraph (A), subsection (b)(2)(A) shall 
be applied by substituting ‘5th month’ for ‘3rd month’.’’ 

1987—Pub. L. 100–203 amended section generally, re-
vising and restating as subsecs. (a) to (j) provisions of 
former subsecs. (a) to (i). 

1986—Subsec. (a)(1). Pub. L. 99–514, § 1511(c)(15), sub-
stituted ‘‘the underpayment rate established under sec-
tion 6621’’ for ‘‘the rate established under section 6621’’. 

Subsec. (f)(1). Pub. L. 99–514, § 701(d)(3), amended par. 
(1) generally, restating existing provisions in subpar. 
(A) and adding subpar. (B). 

Pub. L. 99–499 amended subsec. (f)(1), as amended by 
the Tax Reform Act of 1986 (Pub. L. 99–514), by striking 
out ‘‘plus’’ at end of subpar. (A), substituting ‘‘plus’’ for 
‘‘over’’ at end of subpar. (B), and adding subpar. (C). 

1983—Subsec. (f)(2)(B). Pub. L. 97–448 amended subpar. 
(B) generally. Prior to amendment, subpar. (B) read as 
follows: ‘‘to the extent allowed under regulations pre-
scribed by the Secretary, any amount which is treated 
under section 6429 as an overpayment of the tax im-
posed by section 4986’’. Notwithstanding directory lan-
guage that amendment be made to subsec. (e)(2)(B), the 
amendment was executed to subsec. (f)(2)(B) to reflect 
the probable intent of Congress, the intervening redes-
ignation of subsec. (e) as (f) by Pub. L. 97–248, and the 
retrospective effect of the amendment as provided by 
section 203(a), (b) of Pub. L. 97–448, set out as an Effec-
tive Date of 1983 Amendment note under section 4988 of 
this title. 

1982—Subsec. (a). Pub. L. 97–248, § 234(c), in heading 
substituted ‘‘Addition to tax’’ for ‘‘Addition to the 
tax’’, in provisions preceding par. (1) inserted reference 
to subsec. (e) as an exception and struck out ‘‘esti-
mated’’ before ‘‘tax’’, designated existing provisions as 
par. (1), and in par. (1) as so designated struck out par-
enthetical reference to subsecs. (b) and (c) for deter-
mination of the amount of the underpayment and the 
period of the underpayment, respectively, and added 
par. (2). 

Subsec. (b)(1). Pub. L. 97–248, § 234(a)(1), substituted 
‘‘90’’ for ‘‘80’’ wherever appearing. 

Subsec. (d)(3)(A). Pub. L. 97–248, § 234(a)(2), sub-
stituted ‘‘90’’ for ‘‘80’’. 

Subsec. (e). Pub. L. 97–248, § 234(d)(1), added subsec. 
(e). Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 97–248, § 234(d), redesignated 
former subsec. (e) as (f) and substituted references to 
subsecs. (e) and (i) for references to subsec. (h). Former 
subsec. (f) redesignated (g). 

Subsecs. (g) to (i). Pub. L. 97–248, § 234(d)(1), redesig-
nated former subsecs. (f) to (h) as (g) to (i), respec-
tively. 

1981—Subsec. (e)(2). Pub. L. 97–34, § 601(a)(6)(B), in-
serted ‘‘the sum of—’’, designated existing provisions as 
subpar. (A), inserted at end of subpar. (A) ‘‘, plus’’, and 
added subpar. (B). 

Subsec. (h). Pub. L. 97–34, § 731(a), (b), substituted in 
heading ‘‘minimum percentage’’ for ‘‘at least 60 per-
cent’’ and provisions of par. (1) respecting minimum 
percentage, for provisions respecting in the case of a 
large corporation, the amount treated as the estimated 
tax for the taxable year under paragraphs (1) and (2) of 
subsection (d) shall in no event be less than 60 percent 
of the tax shown on the return for the taxable year, or 
if no return was filed, the tax for such year. 

1980—Subsec. (e). Pub. L. 96–499, § 1111(b), substituted 
‘‘subsections (b), (d), and (h)’’ for ‘‘subsections (b) and 
(d)’’. 

Subsec. (h). Pub. L. 96–499, § 1111(a), added subsec. (h). 
1978—Subsec. (e). Pub. L. 95–600 struck out provisions 

relating to the corporation’s temporary estimated tax 
exemption. 

1976—Subsec. (e)(1)(B). Pub. L. 94–455, § 1906(b)(3)(A), 
struck out in cl. (ii) ‘‘after December 31, 1967, and’’ 
after ‘‘taxable year beginning’’ and struck out cl. (iii) 
which related to the case of a taxable year beginning 
after Dec. 31, 1967, and before Jan. 1, 1972, the amount 
of the corporation’s transitional exemption for such 
year. 

Subsec. (e)(2)(B). Pub. L. 94–455, § 1906(b)(3)(B), sub-
stituted ‘‘clause (ii)’’ for ‘‘clauses (ii) and (iii)’’. 

Subsec. (e)(3), (4). Pub. L. 94–455, § 1906(b)(3)(C)(i), re-
designated par. (4) as (3). Former par. (3), which related 
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to the computation of a corporation’s transitional ex-
emption, was struck out. 

Subsec. (f). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1975—Subsecs. (a), (g)(1). Pub. L. 93–625 substituted 
‘‘an annual rate established under section 6621’’ for 
‘‘the rate of 6 percent per annum’’. 

1968—Subsec. (b)(1). Pub. L. 90–364, § 103(c)(1), sub-
stituted ‘‘80 percent’’ for ‘‘70 percent’’. 

Subsec. (d)(1). Pub. L. 90–364, § 103(e)(1), struck out 
‘‘reduced by $100,000’’ after ‘‘The tax shown on the re-
turn of the corporation for the preceding taxable year’’. 

Subsec. (d)(3)(A). Pub. L. 90–364, § 103(c)(1), substituted 
‘‘80 percent’’ for ‘‘70 percent’’. 

Subsec. (e). Pub. L. 90–364, § 103(c)(2), designated exist-
ing provisions as par. (1) under a heading ‘‘In general’’, 
in such redesignated par. (1) substituted ‘‘For purposes 
of subsections (b) and (d)’’ for ‘‘For purposes of sub-
sections (b), (d)(2), and (d)(3)’’ in introductory text, re-
designated as subpar. (A) former par. (1) and as subpar. 
(B) former par. (2), struck out reference to $100,000 as 
one factor in the sum required for redesignated subpar. 
(B) and added cls. (ii) and (iii), and added pars. (2), (3), 
and (4) under headings ‘‘Temporary estimated tax ex-
emption’’, ‘‘Transitional exemption’’, and ‘‘Special rule 
for subsection (d)(1) and (2)’’ respectively. 

Subsec. (g). Pub. L. 90–364, § 103(d)(2), added subsec. 
(g). 

1964—Subsec. (c)(2). Pub. L. 88–272, § 122(c)(1), sub-
stituted ‘‘any installment date’’ and ‘‘such installment 
date’’ for ‘‘the 15th day of the 12th month’’. 

Subsec. (d)(3). Pub. L. 88–272, § 122(c)(2), redesignated 
cls. (A)(i) and (ii) as (A)(iii) and (iv), respectively, 
added cls. (A)(i) and (ii), and substituted ‘‘(3, 5, 6, 8, 9,)’’ 
for ‘‘(6 or 8, or 9)’’ in subpar. (B)(ii). 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–170, title V, § 571(b), Dec. 17, 1999, 113 Stat. 
1951, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to esti-
mated tax payments due on or after December 15, 1999.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1461(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply for purposes of determining underpay-
ments of estimated tax for taxable years beginning 
after the date of the enactment of this Act [Aug. 5, 
1997].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 effective as if included 
in the provision of the Revenue Reconciliation Act of 
1993, Pub. L. 103–66, §§ 13001–13444, to which such amend-
ment relates, see section 1703(o) of Pub. L. 104–188, set 
out as a note under section 39 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 applicable for purposes 
of determining underpayments of estimated tax for 
taxable years beginning after Dec. 31, 1994, see section 
711(c) of Pub. L. 103–465, set out as a note under section 
6654 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 13225(c) of Pub. L. 103–66 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1993.’’ 

EFFECTIVE DATE OF 1992 AMENDMENTS 

Section 512(c) of Pub. L. 102–318 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after June 
30, 1992.’’ 

Section 3(b) of Pub. L. 102–244 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1992.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 201(c) of Pub. L. 102–227 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply to taxable years beginning after 
December 31, 1991.’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7209(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1989.’’ 

Amendment by section 7822(a) of Pub. L. 101–239 effec-
tive as if included in the provision of the Revenue Act 
of 1987, Pub. L. 100–203, title X, to which such amend-
ment relates, see section 7823 of Pub. L. 101–239, set out 
as a note under section 26 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by section 2004(r) of Pub. L. 100–647 effec-
tive, except as otherwise provided, as if included in the 
provision of the Revenue Act of 1987, Pub. L. 100–203, 
title X, to which such amendment relates, see section 
2004(u) of Pub. L. 100–647, set out as a note under sec-
tion 56 of this title. 

Section 5001(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to installments required to be made 
after December 31, 1988.’’ 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 31, 1987, see section 10301(c) 
of Pub. L. 100–203, set out as a note under section 585 of 
this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by section 701(d)(3) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
with certain exceptions and qualifications, see section 
701(f) of Pub. L. 99–514, set out as an Effective Date note 
under section 55 of this title. 

Amendment by section 1511(c)(15) of Pub. L. 99–514 ap-
plicable for purposes of determining interest for periods 
after Dec. 31, 1986, see section 1511(d) of Pub. L. 99–514, 
set out as a note under section 47 of this title. 

Amendment by Pub. L. 99–499 applicable to taxable 
years beginning after Dec. 31, 1986, see section 516(c) of 
Pub. L. 99–499, set out as a note under section 26 of this 
title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective, except as 
otherwise provided, as if it had been included in the 
provision of the Crude Oil Windfall Profit Tax Act of 
1980, Pub. L. 96–223, to which such amendment relates, 
see section 203(a), (b) of Pub. L. 97–448, set out as a note 
under section 6652 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 234(e) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 832, 6081, 6152, and 6164 of this title] 
shall apply to taxable years beginning after December 
31, 1982.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by section 601(a)(6)(B) of Pub. L. 97–34 ef-
fective Jan. 1, 1980, see section 601(c)(2) of Pub. L. 97–34, 
set out as a note under section 6654 of this title. 

Section 731(c) of Pub. L. 97–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 1111(c) of Pub. L. 96–499 provided that: ‘‘The 
amendments made by this section [amending this sec-
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tion] shall apply to taxable years beginning after De-
cember 31, 1980.’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable to taxable 
years beginning after Dec. 31, 1978, see section 301(c) of 
Pub. L. 95–600, set out as a note under section 11 of this 
title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1906(b)(3)(A)–(C)(i) of Pub. L. 
94–455 effective with respect to taxable years after Dec. 
31, 1976, see section 1906(d)(2) of Pub. L. 94–455, set out 
as a note under section 6013 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–364 applicable with respect 
to taxable years beginning after Dec. 31, 1967, except as 
provided by section 104 of Pub. L. 90–364, see section 
103(f) of Pub. L. 90–364, set out as a note under section 
243 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–272 effective, except for 
purposes of section 21 of this title, with respect to tax-
able years beginning after Dec. 31, 1963, see section 131 
of Pub. L. 88–272, set out as a note under section 1 of 
this title. 

PAYMENT OF CORPORATE ESTIMATED TAXES 

Notwithstanding this section, in the case of a cor-
poration with assets of not less than $1,000,000,000, any 
required installment of corporate estimated tax due in 
July, August, or September of 2012 and July, August, or 
September of 2016 to be increased by 0.25 percent, and 
the amount of the next required installment thereafter 
to be appropriately reduced to reflect the amount of 
the increase, see section 502 of Pub. L. 112–43, set out in 
a note under section 3805 of Title 19, Customs Duties. 

Notwithstanding this section, in the case of a cor-
poration with assets of not less than $1,000,000,000, any 
required installment of corporate estimated tax other-
wise due in July, August, or September of 2016 to be in-
creased by 0.50 percent, and the amount of the next re-
quired installment thereafter to be appropriately re-
duced to reflect the amount of the increase, see section 
603 of Pub. L. 112–42, set out in a note under section 3805 
of Title 19, Customs Duties. 

Notwithstanding this section, in the case of a cor-
poration with assets of not less than $1,000,000,000, any 
required installment of corporate estimated tax due in 
July, August, or September of 2012 to be increased by 
0.25 percent and any required installment due in July, 
August, or September of 2016 to be increased by 2.75 
percent, and the amount of the next required install-
ment thereafter to be appropriately reduced to reflect 
the amount of the increase, see section 505 of Pub. L. 
112–41, set out in a note under section 3805 of Title 19, 
Customs Duties. 

Pub. L. 109–222, title IV, § 401, May 17, 2006, 120 Stat. 
353, as amended by Pub. L. 110–28, title VIII, § 8248, May 
25, 2007, 121 Stat. 204; Pub. L. 110–42, § 4, June 30, 2007, 
121 Stat. 236; Pub. L. 110–52, § 3, Aug. 1, 2007, 121 Stat. 
264; Pub. L. 110–89, § 2(a), Sept. 28, 2007, 121 Stat. 982; 
Pub. L. 110–138, title VI, § 602, Dec. 14, 2007, 121 Stat. 
1490; Pub. L. 110–289, div. C, title III, § 3094(a), July 30, 
2008, 122 Stat. 2912, provided that: ‘‘Notwithstanding 
section 6655 of the Internal Revenue Code of 1986— 

‘‘(1) in the case of a corporation with assets of not 
less than $1,000,000,000 (determined as of the end of 
the preceding taxable year)— 

‘‘(A) the amount of any required installment of 
corporate estimated tax which is otherwise due in 
July, August, or September of 2006 shall be 105 per-
cent of such amount, 

‘‘(B) the amount of any required installment of 
corporate estimated tax which is otherwise due in 
July, August, or September of 2012 shall be 100 per-
cent of such amount, 

‘‘(C) the amount of any required installment of 
corporate estimated tax which is otherwise due in 
July, August, or September of 2013 shall be 100.75 
percent of such amount, and 

‘‘(D) the amount of the next required installment 
after an installment referred to in subparagraph 
(A), (B), or (C) shall be appropriately reduced to re-
flect the amount of the increase by reason of such 
subparagraph, 
‘‘(2) 20.5 percent of the amount of any required in-

stallment of corporate estimated tax which is other-
wise due in September 2010 shall not be due until Oc-
tober 1, 2010, and 

‘‘(3) 27.5 percent of the amount of any required in-
stallment of corporate estimated tax which is other-
wise due in September 2011 shall not be due until Oc-
tober 1, 2011.’’ 
[Pub. L. 111–42, title II, § 202, July 28, 2009, 123 Stat. 

1964, provided that: 
[‘‘(a) REPEAL OF ADJUSTMENTS FOR 2010, 2011, AND 

2013.—Section 401 of the Tax Increase Prevention and 
Reconciliation Act of 2005 [Pub. L. 109–222, set out 
above] (and any modification of such section contained 
in any other provision of law) shall not apply with re-
spect to any installment of corporate estimated tax 
which (without regard to such section) would otherwise 
be due after December 31, 2009. 

[‘‘(b) ADJUSTMENT FOR 2014.—Notwithstanding section 
6655 of the Internal Revenue Code of 1986— 

[‘‘(1) in the case of a corporation with assets of not 
less than $1,000,000,000 (determined as of the end of 
the preceding taxable year), the amount of any re-
quired installment of corporate estimated tax which 
is otherwise due in July, August, or September of 2014 
shall be 100.25 percent of such amount; and 

[‘‘(2) the amount of the next required installment 
after an installment referred to in paragraph (1) shall 
be appropriately reduced to reflect the amount of the 
increase by reason of such paragraph.’’] 

[Pub. L. 111–171, § 12(a), May 24, 2010, 124 Stat. 1207, 
provided that: ‘‘The percentage under paragraph (1) of 
section 202(b) of the Corporate Estimated Tax Shift 
Act of 2009 [Pub. L. 111–42, set out above] in effect on 
the date of the enactment of this Act [May 24, 2010] 
is increased by 0.75 percentage points.’’] 

[Pub. L. 111–152, title I, § 1410, Mar. 30, 2010, 124 Stat. 
1070, provided that: ‘‘The percentage under paragraph 
(1) of section 202(b) of the Corporate Estimated Tax 
Shift Act of 2009 [Pub. L. 111–42, set out above] in ef-
fect on the date of the enactment of this Act [Mar. 30, 
2010] is increased by 15.75 percentage points.’’] 

[Pub. L. 111–147, title V, § 561, Mar. 18, 2010, 124 Stat. 
117, provided that: ‘‘Notwithstanding section 6655 of 
the Internal Revenue Code of 1986, in the case of a 
corporation with assets of not less than $1,000,000,000 
(determined as of the end of the preceding taxable 
year)— 

[‘‘(1) the percentage under paragraph (1) of sec-
tion 202(b) of the Corporate Estimated Tax Shift 
Act of 2009 [Pub. L. 111–42, set out above] in effect 
on the date of the enactment of this Act [Mar. 18, 
2010] is increased by 23 percentage points, 

[‘‘(2) the amount of any required installment of 
corporate estimated tax which is otherwise due in 
July, August, or September of 2015 shall be 121.5 
percent of such amount, 

[‘‘(3) the amount of any required installment of 
corporate estimated tax which is otherwise due in 
July, August, or September of 2019 shall be 106.5 
percent of such amount, and 

[‘‘(4) the amount of the next required installment 
after an installment referred to in paragraph (2) or 
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(3) shall be appropriately reduced to reflect the 
amount of the increase by reason of such para-
graph.’’] 

[Pub. L. 111–344, title III, § 302, Dec. 29, 2010, 124 
Stat. 3617, provided that: ‘‘The percentage under 
paragraph (2) of section 561 of the Hiring Incentives 
to Restore Employment Act [Pub. L. 111–147, set 
out above] in effect on the date of the enactment of 
this Act [Dec. 29, 2010] is increased by 4.5 percent-
age points.’’] 

[Pub. L. 111–240, title II, § 2131, Sept. 27, 2010, 124 
Stat. 2568, provided that: ‘‘The percentage under 
paragraph (2) of section 561 of the Hiring Incentives 
to Restore Employment Act [Pub. L. 111–147, set 
out above] in effect on the date of the enactment of 
this Act [Sept. 27, 2010] is increased by 36 percent-
age points.’’] 

[Pub. L. 111–237, § 4(a), Aug. 16, 2010, 124 Stat. 2498, 
provided that: ‘‘The percentage under paragraph (2) 
of section 561 of the Hiring Incentives to Restore 
Employment Act [Pub. L. 111–147, set out above] in 
effect on the date of the enactment of this Act 
[Aug. 16, 2010] is increased by 0.25 percentage 
points.’’] 

[Pub. L. 111–227, title IV, § 4002, Aug. 11, 2010, 124 
Stat. 2480, provided that: ‘‘The percentage under 
paragraph (2) of section 561 of the Hiring Incentives 
to Restore Employment Act [Pub. L. 111–147, set 
out above] in effect on the date of the enactment of 
this Act [Aug. 11, 2010] is increased by 0.5 percent-
age points.’’] 

[Pub. L. 111–210, § 3, July 27, 2010, 124 Stat. 2256, 
provided that: ‘‘The percentage under paragraph (2) 
of section 561 of the Hiring Incentives to Restore 
Employment Act [Pub. L. 111–147, set out above] in 
effect on the date of the enactment of this Act 
[July 27, 2010] is increased by 0.25 percentage 
points.’’] 

[Pub. L. 111–171, § 12(b), May 24, 2010, 124 Stat. 1207, 
provided that: ‘‘The percentage under paragraph (2) 
of section 561 of the Hiring Incentives to Restore 
Employment Act [Pub. L. 111–147, set out above] in 
effect on the date of the enactment of this Act 
[May 24, 2010] is increased by 0.75 percentage 
points.’’] 
[Pub. L. 111–124, § 4, Dec. 28, 2009, 123 Stat. 3485, pro-

vided that: ‘‘The percentage under paragraph (1) of 
section 202(b) of the Corporate Estimated Tax Shift 
Act of 2009 [Pub. L. 111–42, set out above] in effect on 
the date of the enactment of this Act [Dec. 28, 2009] 
is increased by 1.5 percentage points.’’] 

[Pub. L. 111–92, § 18, Nov. 6, 2009, 123 Stat. 2997, pro-
vided that: ‘‘The percentage under paragraph (1) of 
section 202(b) of the Corporate Estimated Tax Shift 
Act of 2009 [Pub. L. 111–42, set out above] in effect on 
the date of the enactment of this Act [Nov. 6, 2009] is 
increased by 33.0 percentage points.’’] 
[Pub. L. 111–3, title VII, § 704, Feb. 4, 2009, 123 Stat. 

111, provided that: ‘‘The percentage under subparagraph 
(C) of section 401(1) of the Tax Increase Prevention and 
Reconciliation Act of 2005 [Pub. L. 109–222, set out 
above] in effect on the date of the enactment of this 
Act [Feb. 4, 2009] is increased by 0.5 percentage point.’’] 

[Pub. L. 110–436, § 6, Oct. 16, 2008, 122 Stat. 4981, pro-
vided that: ‘‘The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention and Rec-
onciliation Act of 2005 [Pub. L. 109–222, set out above] 
in effect on the date of the enactment of this Act [Oct. 
16, 2008] is increased by 2 percentage points.’’] 

[Pub. L. 110–289, div. C, title III, § 3094(a), July 30, 2008, 
122 Stat. 2912, provided that: ‘‘Subparagraph (B) of sec-
tion 401(1) of the Tax Increase Prevention and Rec-
onciliation Act of 2005 [Pub. L. 109–222, set out above] 
is amended by striking the percentage contained there-
in and inserting ‘100 percent’. No other provision of law 
which would change such percentage shall have any 
force and effect.’’] 

[Pub. L. 110–289, div. C, title III, § 3094(b), July 30, 2008, 
122 Stat. 2913, provided that: ‘‘The percentage under 
subparagraph (C) of section 401(1) of the Tax Increase 

Prevention and Reconciliation Act of 2005 [Pub. L. 
109–222, set out above] in effect on the date of the en-
actment of this Act [July 30, 2008] is increased by 16.75 
percentage points.’’] 

[Pub. L. 110–287, § 3, July 29, 2008, 122 Stat. 2649, pro-
vided that: ‘‘The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention and Rec-
onciliation Act of 2005 [Pub. L. 109–222, set out above] 
in effect on the date of the enactment of this Act [July 
29, 2008] is increased by 0.25 percentage points.’’] 

[Pub. L. 110–234, title XV, § 15202, May 22, 2008, 122 
Stat. 1500, and Pub. L. 110–246, § 4(a), title XV, § 15202, 
June 18, 2008, 122 Stat. 1664, 2262, provided that: ‘‘The 
percentage under subparagraph (B) of section 401(1) of 
the Tax Increase Prevention and Reconciliation Act of 
2005 [Pub. L. 109–222, set out above] in effect on the date 
of the enactment of this Act [June 18, 2008] is increased 
by 7.75 percentage points.’’ Pub. L. 110–234 and Pub. L. 
110–246 enacted identical provisions. Pub. L. 110–234 was 
repealed by section 4(a) of Pub. L. 110–246, set out as a 
note under section 8701 of Title 7, Agriculture.] 

[Pub. L. 110–191, § 4, Feb. 29, 2008, 122 Stat. 647, pro-
vided that: ‘‘The percentage under subparagraph (C) of 
section 401(1) of the Tax Increase Prevention and Rec-
onciliation Act of 2005 [Pub. L. 109–222, set out above] 
in effect on the date of the enactment of this Act [Feb. 
29, 2008] is increased by 0.25 percentage points.’’] 

[Pub. L. 110–142, § 10, Dec. 20, 2007, 121 Stat. 1808, pro-
vided that: ‘‘The percentage under subparagraph (B) of 
section 401(1) of the Tax Increase Prevention and Rec-
onciliation Act of 2005 [Pub. L. 109–222, set out above] 
in effect on the date of the enactment of this Act [Dec. 
20, 2007] is increased by 1.50 percentage points.’’] 

[Pub. L. 110–138, title I, § 107(a), (c), title VI, § 602, Dec. 
14, 2007, 121 Stat. 1459, 1490, which directed amendment 
of section 401(1)(B) of Pub. L. 109–222, set out above, by 
striking ‘‘115 percent’’ and inserting ‘‘115.75 percent’’ 
effective on the date on which the United States-Peru 
Trade Promotion Agreement entered into force (Feb. 1, 
2009) and ceasing to have effect on the date on which 
the Agreement terminates, could not be executed in 
view of the subsequent amendment by Pub. L. 110–289, 
§ 3094(a), which was effective July 30, 2008.] 

TIME FOR PAYMENT OF SEPTEMBER 2001 AND 
SEPTEMBER 2004 CORPORATE ESTIMATED TAXES 

Pub. L. 107–16, title VIII, § 801, June 7, 2001, 115 Stat. 
148, provided that: ‘‘Notwithstanding section 6655 of the 
Internal Revenue Code of 1986— 

‘‘(1) 100 percent of the amount of any required in-
stallment of corporate estimated tax which is other-
wise due in September 2001 shall not be due until Oc-
tober 1, 2001; and 

‘‘(2) 20 percent of the amount of any required in-
stallment of corporate estimated tax which is other-
wise due in September 2004 shall not be due until Oc-
tober 1, 2004.’’ 

WAIVER OF ESTIMATED TAX PENALTIES FOR 1998 
UNDERPAYMENTS 

No addition to tax to be made under this section with 
respect to any underpayment of an installment re-
quired to be paid on or before the 30th day after July 
22, 1998, to the extent such underpayment was created 
or increased by any provision of Pub. L. 105–206, see sec-
tion 1(c) of Pub. L. 105–206, set out as a note under sec-
tion 6654 of this title. 

No addition to tax to be made under this section for 
any period before Jan. 1, 1998, for any payment the due 
date of which is before Jan. 16, 1998, with respect to any 
underpayment attributable to such period to the extent 
such underpayment was created or increased by any 
provision of Pub. L. 105–34, see section 1(d) of Pub. L. 
105–34, set out as a note under section 6654 of this title. 

UNDERPAYMENTS OF ESTIMATED TAX FOR 1996 

No addition to tax to be made under this section with 
respect to any underpayment of an installment re-
quired to be paid before Aug. 20, 1996, to the extent such 
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underpayment was created or increased by any provi-
sion of title I (§§ 1101–1954) of Pub. L. 104–188, see section 
1102 of Pub. L. 104–188, set out as a note under section 
6654 of this title. 

WAIVER OF ESTIMATED PENALTIES FOR 1993 UNDERPAY-
MENTS ATTRIBUTABLE TO REVENUE RECONCILIATION 
ACT OF 1993 

No addition to tax to be made under this section for 
any period before Apr. 16, 1994 (Mar. 16, 1994, in the case 
of a corporation), with respect to any underpayment to 
the extent such underpayment was created or increased 
by any provision of chapter 1 (§§ 13001–13444) of title XIII 
of Pub. L. 103–66, see section 13001(d) of Pub. L. 103–66, 
set out as a note under section 6654 of this title. 

WAIVER OF ESTIMATED TAX PENALTIES FOR UNDERPAY-
MENTS ATTRIBUTABLE TO SECTION 420(b)(4)(B) OF 
THIS TITLE 

No addition to tax to be made under this section for 
taxable year preceding taxpayer’s first taxable year be-
ginning after Dec. 31, 1990, with respect to any under-
payment to the extent such underpayment was created 
or increased by reason of section 420(b)(4)(B) of this 
title, see section 12011(c)(2) of Pub. L. 101–508, set out as 
an Effective Date note under section 420 of this title. 

WAIVER OF ESTIMATED PENALTIES FOR 1990 UNDERPAY-
MENTS ATTRIBUTABLE TO REVENUE RECONCILIATION 
ACT OF 1990 

Section 11307 of Pub. L. 101–508 provided that: ‘‘No ad-
dition to tax shall be made under section 6655 of the In-
ternal Revenue Code of 1986 for any period before March 
16, 1991, with respect to any underpayment to the ex-
tent such underpayment was created or increased by 
any provision of this part [part I (§§ 11301–11307) of sub-
title C of title XI of Pub. L. 101–508, see Tables for clas-
sification].’’ 

APPLICABILITY OF CERTAIN AMENDMENTS BY PUB. L. 
99–514 IN RELATION TO TREATY OBLIGATIONS OF 
UNITED STATES 

For applicability of amendment by section 701(d)(3) of 
Pub. L. 99–514 notwithstanding any treaty obligation of 
the United States in effect on Oct. 22, 1986, see section 
1012(aa)(2) of Pub. L. 100–647, set out as a note under 
section 861 of this title. 

WAIVER OF ESTIMATED PENALTIES FOR 1988 UNDERPAY-
MENTS ATTRIBUTABLE TO TECHNICAL AND MIS-
CELLANEOUS REVENUE ACT OF 1988 

No addition to tax to be made under this section for 
any period before Mar. 16, 1989, with respect to any 
underpayment to the extent such underpayment was 
created or increased by any provision of title I (§§ 1001 
to 1019) or II (§§ 2001 to 2006) of Pub. L. 100–647, see sec-
tion 1019(b) of Pub. L. 100–647, set out as an Effective 
Date of 1988 Amendment note under section 1 of this 
title. 

CORPORATIONS ALSO MAY USE 1986 TAX TO DETERMINE 
AMOUNT OF CERTAIN ESTIMATED TAX INSTALLMENTS 
DUE ON OR BEFORE JUNE 15, 1987 

Section 10303(b)(2) of Pub. L. 100–203 provided that: 
‘‘(A) IN GENERAL.—In the case of a large corporation, 

no addition to tax shall be imposed by section 6655 of 
the Internal Revenue Code of 1986 with respect to any 
underpayment of an estimated tax installment to 
which this subsection applies if no addition would be 
imposed with respect to such underpayment by reason 
of section 6655(d)(1) of such Code if such corporation 
were not a large corporation. The preceding sentence 
shall apply only to the extent the underpayment is paid 
on or before the last date prescribed for payment of the 
most recent installment of estimated tax due on or be-
fore September 15, 1987. 

‘‘(B) INSTALLMENT TO WHICH SUBSECTION APPLIES.— 
This subsection applies to any installment of estimated 

tax for a taxable year beginning after December 31, 
1986, which is due on or before June 15, 1987. 

‘‘(C) LARGE CORPORATION.—For purposes of this sub-
section, the term ‘large corporation’ has the meaning 
given such term by section 6655(i)(2) of such Code (as in 
effect on the day before the date of the enactment of 
this Act [Dec. 22, 1987]).’’ 

WAIVER OF ESTIMATED PENALTIES FOR 1986 UNDERPAY-
MENTS ATTRIBUTABLE TO TAX REFORM ACT OF 1986 

No addition to tax to be made under this section for 
any period before Mar. 16, 1987, with respect to any 
underpayment, to the extent such underpayment was 
created or increased by any provision of Pub. L. 99–514, 
see section 1543 of Pub. L. 99–514, set out as a note 
under section 6654 of this title. 

WAIVER OF ESTIMATED TAX PENALTIES 

Section 1879(a) of Pub. L. 99–514 provided that: ‘‘No 
addition to tax shall be made under section 6654 or 6655 
of the Internal Revenue Code of 1954 [now 1986] (relat-
ing to failure to pay estimated income tax) for any pe-
riod before April 16, 1985 (March 16, 1985 in the case of 
a taxpayer subject to section 6655 of such Code), with 
respect to any underpayment, to the extent that such 
underpayment was created or increased by any provi-
sion of the Tax Reform Act of 1984 [Pub. L. 98–369, div. 
A].’’ 

UNDERPAYMENTS OF ESTIMATED TAX FOR 1984 

Pub. L. 98–369, div. A, title II, subtitle A, § 218, July 
18, 1984, 98 Stat. 766, which provided that no addition to 
the tax shall be made under section 6655 of this title 
with respect to any underpayment of an installment re-
quired to be paid before July 18, 1984, to the extent such 
underpayment was created or increased by any provi-
sion of this subtitle, and such underpayment was paid 
in full on or before the last date prescribed for payment 
of the first installment of estimated tax required to be 
paid after July 18, 1984, was repealed by Pub. L. 99–514, 
title XVIII, § 1824, Oct. 22, 1986, 100 Stat. 2846. 

WAIVER OF PENALTY FOR UNDERPAYMENT OF 
ESTIMATED TAX 

Section 803(g) of Pub. L. 94–455, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘If— 

‘‘(1) a corporation made underpayments of esti-
mated tax for a taxable year of the corporation which 
includes August 1, 1975, because the corporation in-
tended to elect to have the provisions of subpara-
graph (B) of section 46(a)(1) of the Internal Revenue 
Code of 1986 [formerly I.R.C. 1954] (as it existed before 
the date of enactment of this Act [Oct. 4, 1976]) apply 
for such taxable year, and 

‘‘(2) the corporation does not elect to have the pro-
visions of such subparagraph apply for such taxable 
year because this Act does not contain the amend-
ments made by section 804(a)(2) (relating to flow-
through of investment credit), or the provisions of 
subsection (f) of such section (relating to grace period 
for certain plan transfers), of the bill H.R. 10612 (94th 
Congress, 2d Session), as amended by the Senate, 

then the provisions of section 6655 of such Code (relat-
ing to failure by corporation to pay estimated income 
tax) shall not apply to so much of any such under-
payment as the corporation can establish, to the satis-
faction of the Secretary of the Treasury, is properly at-
tributable to the inapplicability of such subparagraph 
(B) for such taxable year.’’ 

DECLARATION OF ESTIMATED TAX 

With respect to taxable years beginning before Dec. 
30, 1969, if a taxpayer is required to make a declaration, 
or to pay any amount of estimated tax by reason of 
amendments made by Pub. L. 91–172, such amount shall 
be paid ratably on each of the remaining installment 
dates for the taxable year beginning with the first in-
stallment date on or after Dec. 30, 1969; as to any dec-
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laration or payment of estimated tax before the first 
installment date, this section, and sections 6015, 6154, 
and 6654 of this title shall be applied without regard to 
amendments made by Pub. L. 91–172, see section 946(b) 
of Pub. L. 91–172, set out as a note under section 6153 of 
this title. 

TAX SURCHARGE EXTENSION; DECLARATIONS OF 
ESTIMATED TAX 

Requirement of making a declaration or amended 
declaration of estimated tax or of payment of any 
amount or additional amount of estimated tax by rea-
son of amendment of sections 51(a)(1)(A), (B), (2)(A) and 
963(b) of this title as calling for payment of such 
amount or additional amount ratably on or before each 
of remaining installment dates for taxable year begin-
ning with installment date on or after the 30th day 
after Aug. 7, 1969; application of this section without 
regard to such amendment with respect to any declara-
tion or payment of estimated tax before such first in-
stallment date; and definition of ‘‘installment date’’, 
see Pub. L. 93–53, § 5(c), Aug. 7, 1969, 83 Stat. 95. 

ESTIMATED TAX OF LIFE INSURANCE COMPANIES FOR 
1958 

Pub. L. 86–69, June 25, 1959, § 3(h), 73 Stat. 140, pro-
vided that in the case of a taxpayer subject to tax 
under section 811 of this title, as in effect before June 
25, 1959, no additional tax was to be payable under this 
section with respect to estimated tax for a taxable year 
beginning in 1958. 

§ 6656. Failure to make deposit of taxes 

(a) Underpayment of deposits 

In the case of any failure by any person to de-
posit (as required by this title or by regulations 
of the Secretary under this title) on the date 
prescribed therefor any amount of tax imposed 
by this title in such government depository as is 
authorized under section 6302(c) to receive such 
deposit, unless it is shown that such failure is 
due to reasonable cause and not due to willful 
neglect, there shall be imposed upon such person 
a penalty equal to the applicable percentage of 
the amount of the underpayment. 

(b) Definitions 

For purposes of subsection (a)— 

(1) Applicable percentage 

(A) In general 

Except as provided in subparagraph (B), 
the term ‘‘applicable percentage’’ means— 

(i) 2 percent if the failure is for not more 
than 5 days, 

(ii) 5 percent if the failure is for more 
than 5 days but not more than 15 days, and 

(iii) 10 percent if the failure is for more 
than 15 days. 

(B) Special rule 

In any case where the tax is not deposited 
on or before the earlier of— 

(i) the day 10 days after the date of the 
first delinquency notice to the taxpayer 
under section 6303, or 

(ii) the day on which notice and demand 
for immediate payment is given under sec-
tion 6861 or 6862 or the last sentence of sec-
tion 6331(a), 

the applicable percentage shall be 15 per-
cent. 

(2) Underpayment 

The term ‘‘underpayment’’ means the excess 
of the amount of the tax required to be depos-

ited over the amount, if any, thereof deposited 
on or before the date prescribed therefor. 

(c) Exception for first-time depositors of employ-
ment taxes 

The Secretary may waive the penalty imposed 
by subsection (a) on a person’s inadvertent fail-
ure to deposit any employment tax if— 

(1) such person meets the requirements re-
ferred to in section 7430(c)(4)(A)(ii), 

(2) such failure— 
(A) occurs during the first quarter that 

such person was required to deposit any em-
ployment tax; or 

(B) if such person is required to change the 
frequency of deposits of any employment 
tax, relates to the first deposit to which 
such change applies, and 

(3) the return of such tax was filed on or be-
fore the due date. 

For purposes of this subsection, the term ‘‘em-
ployment taxes’’ means the taxes imposed by 
subtitle C. 

(d) Authority to abate penalty where deposit 
sent to Secretary 

The Secretary may abate the penalty imposed 
by subsection (a) with respect to the first time 
a depositor is required to make a deposit if the 
amount required to be deposited is inadvert-
ently sent to the Secretary instead of to the ap-
propriate government depository. 

(e) Designation of periods to which deposits 
apply 

(1) In general 

A deposit made under this section shall be 
applied to the most recent period or periods 
within the specified tax period to which the 
deposit relates, unless the person making such 
deposit designates a different period or periods 
to which such deposit is to be applied. 

(2) Time for making designation 

A person may make a designation under 
paragraph (1) only during the 90-day period be-
ginning on the date of a notice that a penalty 
under subsection (a) has been imposed for the 
specified tax period to which the deposit re-
lates. 

(Aug. 16, 1954, ch. 736, 68A Stat. 826; Pub. L. 
91–172, title IX, § 943(b), Dec. 30, 1969, 83 Stat. 728; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 97–34, title VII, 
§ 724(a), (b)(1), (3), Aug. 13, 1981, 95 Stat. 344, 345; 
Pub. L. 99–509, title VIII, § 8001(a), Oct. 21, 1986, 
100 Stat. 1951; Pub. L. 101–239, title VII, § 7742(a), 
Dec. 19, 1989, 103 Stat. 2405; Pub. L. 104–168, title 
III, § 304(a), title VII, § 701(c)(3), July 30, 1996, 110 
Stat. 1458, 1464; Pub. L. 105–206, title III, 
§ 3304(a)–(c), July 22, 1998, 112 Stat. 742.) 

AMENDMENTS 

1998—Subsec. (c)(2). Pub. L. 105–206, § 3304(b)(1), 
amended par. (2) generally. Prior to amendment, par. 
(2) read as follows: ‘‘such failure occurs during the 1st 
quarter that such person was required to deposit any 
employment tax, and’’. 

Subsec. (e). Pub. L. 105–206, § 3304(a), added subsec. (e). 
Subsec. (e)(1). Pub. L. 105–206, § 3304(c), reenacted 

heading without change and amended text of par. (1) 
generally. Prior to amendment, text read as follows: ‘‘A 
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person may, with respect to any deposit of tax to be re-
ported on such person’s return for a specified tax pe-
riod, designate the period or periods within such speci-
fied tax period to which the deposit is to be applied for 
purposes of this section.’’ 

1996—Subsec. (c). Pub. L. 104–168, § 304(a), added sub-
sec. (c). 

Subsec. (c)(1). Pub. L. 104–168, § 701(c)(3), substituted 
‘‘section 7430(c)(4)(A)(ii)’’ for ‘‘section 7430(c)(4)(A)(iii)’’. 

Subsec. (d). Pub. L. 104–168, § 304(a), added subsec. (d). 
1989—Pub. L. 101–239 substituted ‘‘taxes’’ for ‘‘taxes or 

overstatement of deposits’’ as section catchline and 
amended text generally, revising substance and struc-
ture. 

1986—Subsec. (a). Pub. L. 99–509 substituted ‘‘10 per-
cent’’ for ‘‘5 percent’’. 

1981—Pub. L. 97–34, § 724(b)(1), inserted ‘‘or overstate-
ment of deposits’’ after ‘‘taxes’’ in section catchline. 

Subsec. (a). Pub. L. 97–34, § 724(b)(3), substituted 
‘‘Underpayment of deposits’’ for ‘‘Penalty’’ in heading. 

Subsec. (b). Pub. L. 97–34, § 724(a), substituted provi-
sions relating to conditions for imposition of penalties 
for overstated deposit claims and definition of ‘‘over-
stated deposit claim’’, for provisions relating to impo-
sition of penalties after due date for return. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1969—Subsec. (a). Pub. L. 91–172 substituted provi-
sions imposing a penalty of five percent for the failure 
to deposit on the date prescribed any amount of tax im-
posed by this title, for provisions imposing a penalty of 
one percent of the amount of underpayment each 
month but not to exceed six percent in the aggregate. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3304(d), July 22, 1998, 112 
Stat. 742, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section] shall apply to deposits re-
quired to be made after the 180th day after the date of 
the enactment of this Act [July 22, 1998]. 

‘‘(2) APPLICATION TO CURRENT LIABILITIES.—The 
amendment made by subsection (c) [amending this sec-
tion] shall apply to deposits required to be made after 
December 31, 2001.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 304(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to deposits required to be made after 
the date of the enactment of this Act [July 30, 1996].’’ 

Amendment by section 701(c)(3) of Pub. L. 104–168 ap-
plicable in case of proceedings commenced after July 
30, 1996, see section 701(d) of Pub. L. 104–168, set out as 
a note under section 6404 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7742(c) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to deposits required to be made after 
December 31, 1989.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 8001(b) of Pub. L. 99–509 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to penalties assessed after the date of 
the enactment of this Act [Oct. 21, 1986].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 724(c) of Pub. L. 97–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 5684 and 5761 of this title] shall apply 
to returns filed after the date of the enactment of this 
Act [Aug. 13, 1981].’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable with respect 
to deposits the time for making of which is after Dec. 

31, 1969, see section 943(d) of Pub. L. 91–172, set out as 
a note under section 6651 of this title. 

§ 6657. Bad checks 

If any instrument in payment, by any com-
mercially acceptable means, of any amount re-
ceivable under this title is not duly paid, in ad-
dition to any other penalties provided by law, 
there shall be paid as a penalty by the person 
who tendered such instrument, upon notice and 
demand by the Secretary, in the same manner 
as tax, an amount equal to 2 percent of the 
amount of such instrument, except that if the 
amount of such instrument is less than $1,250, 
the penalty under this section shall be $25 or the 
amount of such instrument, whichever is the 
lesser. This section shall not apply if the person 
tendered such instrument in good faith and with 
reasonable cause to believe that it would be duly 
paid. 

(Aug. 16, 1954, ch. 736, 68A Stat. 826; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 100–647, title V, § 5071(a), Nov. 
10, 1988, 102 Stat. 3681; Pub. L. 110–28, title VIII, 
§ 8245(a), May 25, 2007, 121 Stat. 200; Pub. L. 
111–198, § 3(a), July 2, 2010, 124 Stat. 1356.) 

AMENDMENTS 

2010—Pub. L. 111–198, § 3(a)(2), substituted ‘‘such in-
strument’’ for ‘‘such check’’ wherever appearing. 

Pub. L. 111–198, § 3(a)(1), substituted ‘‘If any instru-
ment in payment, by any commercially acceptable 
means, of any amount’’ for ‘‘If any check or money 
order in payment of any amount’’. 

2007—Pub. L. 110–28 substituted ‘‘$1,250’’ for ‘‘$750’’ 
and ‘‘$25’’ for ‘‘$15’’. 

1988—Pub. L. 100–647 substituted ‘‘2’’ for ‘‘1’’, ‘‘$750’’ 
for ‘‘$500’’, and ‘‘$15’’ for ‘‘$5’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–198, § 3(b), July 2, 2010, 124 Stat. 1356, pro-
vided that: ‘‘The amendments made by this section 
[amending this section] shall apply to instruments ten-
dered after the date of the enactment of this Act [July 
2, 2010].’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–28, title VIII, § 8245(b), May 25, 2007, 121 
Stat. 200, provided that: ‘‘The amendments made by 
this section [amending this section] apply to checks or 
money orders received after the date of the enactment 
of this Act [May 25, 2007].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 5071(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to checks or money orders received 
after the date of the enactment of this Act [Nov. 10, 
1988].’’ 

§ 6658. Coordination with title 11 

(a) Certain failures to pay tax 

No addition to the tax shall be made under 
section 6651, 6654, or 6655 for failure to make 
timely payment of tax with respect to a period 
during which a case is pending under title 11 of 
the United States Code— 

(1) if such tax was incurred by the estate and 
the failure occurred pursuant to an order of 
the court finding probable insufficiency of 
funds of the estate to pay administrative ex-
penses, or 
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(2) if— 
(A) such tax was incurred by the debtor be-

fore the earlier of the order for relief or (in 
the involuntary case) the appointment of a 
trustee, and 

(B)(i) the petition was filed before the due 
date prescribed by law (including extensions) 
for filing a return of such tax, or 

(ii) the date for making the addition to the 
tax occurs on or after the day on which the 
petition was filed. 

(b) Exception for collected taxes 

Subsection (a) shall not apply to any liability 
for an addition to the tax which arises from the 
failure to pay or deposit a tax withheld or col-
lected from others and required to be paid to the 
United States. 

(Added Pub. L. 96–589, § 6(e)(1), Dec. 24, 1980, 94 
Stat. 3408.) 

PRIOR PROVISIONS 

A prior section 6658, act Aug. 16, 1954, ch. 736, 68A 
Stat. 826, authorized inclusion as part of the tax a 25 
percent penalty in cases of violations or attempted vio-
lations of section 6851 of this title, prior to repeal by 
Pub. L. 96–167, § 6(a), Dec. 29, 1979, 93 Stat. 1276. 

EFFECTIVE DATE 

Section effective Oct. 1, 1979, but not applicable to 
proceedings under Title 11, Bankruptcy, commenced be-
fore Oct. 1, 1979, see section 7(e) of Pub. L. 96–589, set 
out as an Effective Date of 1980 Amendment note under 
section 108 of this title. 

[§§ 6659 to 6661. Repealed. Pub. L. 101–239, title 
VII, § 7721(c)(2), Dec. 19, 1989, 103 Stat. 2399] 

Section 6659, added Pub. L. 97–34, title VII, § 722(a)(1), 
Aug. 13, 1981, 95 Stat. 341; amended Pub. L. 97–448, title 
I, § 107(a)(1), (2), Jan. 12, 1983, 96 Stat. 2391; Pub. L. 
98–369, div. A, title I, § 155(c)(1), title VII, § 721(x)(4), 
July 18, 1984, 98 Stat. 693, 971, related to additions to 
tax in case of valuation overstatements for purposes of 
the income tax. 

A prior section 6659 was renumbered section 6662 of 
this title. 

Section 6659A, added Pub. L. 99–514, title XI, § 1138(a), 
Oct. 22, 1986, 100 Stat. 2486, related to additions to tax 
in case of overstatements of pension liabilities. 

Section 6660, added Pub. L. 98–369, div. A, title I, 
§ 155(c)(2)(A), July 18, 1984, 98 Stat. 694; amended Pub. L. 
99–514, title XVIII, §§ 1811(d), 1899A(57), Oct. 22, 1986, 100 
Stat. 2833, 2961, related to additions to tax in case of 
valuation understatements for purposes of estate or 
gift taxes. 

A prior section 6660 was renumbered section 6662 of 
this title. 

Section 6661, added Pub. L. 97–248, title III, § 323(a), 
Sept. 3, 1982, 96 Stat. 613; amended Pub. L. 97–354, 
§ 5(a)(42), Oct. 19, 1982, 96 Stat. 1697; Pub. L. 98–369, div. 
A, title VII, § 714(h)(3), July 18, 1984, 98 Stat. 962; Pub. 
L. 99–509, title VIII, § 8002(a), (c), Oct. 21, 1986, 100 Stat. 
1951; Pub. L. 99–514, title XV, § 1504(a), Oct. 22, 1986, 100 
Stat. 2743, related to substantial understatements of li-
ability. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to returns the due date for which 
(determined without regard to extensions) is after Dec. 
31, 1989, see section 7721(d) of Pub. L. 101–239, set out as 
an Effective Date of 1989 Amendment note under sec-
tion 461 of this title. 

PART II—ACCURACY-RELATED AND FRAUD 
PENALTIES 

Sec. 

6662. Imposition of accuracy-related penalty on un-
derpayments. 

Sec. 

6662A. Imposition of accuracy-related penalty on un-
derstatements with respect to reportable 
transactions. 

6663. Imposition of fraud penalty. 
6664. Definitions and special rules. 

AMENDMENTS 

2004—Pub. L. 108–357, title VIII, § 812(e)(2), Oct. 22, 
2004, 118 Stat. 1580, added items 6662 and 6662A and 
struck out former item 6662 ‘‘Imposition of accuracy- 
related penalty’’. 

1989—Pub. L. 101–239, title VII, § 7721(a), Dec. 19, 1989, 
103 Stat. 2395, added part heading and analysis of sec-
tions. 

§ 6662. Imposition of accuracy-related penalty on 
underpayments 

(a) Imposition of penalty 

If this section applies to any portion of an 
underpayment of tax required to be shown on a 
return, there shall be added to the tax an 
amount equal to 20 percent of the portion of the 
underpayment to which this section applies. 

(b) Portion of underpayment to which section 
applies 

This section shall apply to the portion of any 
underpayment which is attributable to 1 or more 
of the following: 

(1) Negligence or disregard of rules or regu-
lations. 

(2) Any substantial understatement of in-
come tax. 

(3) Any substantial valuation misstatement 
under chapter 1. 

(4) Any substantial overstatement of pension 
liabilities. 

(5) Any substantial estate or gift tax valu-
ation understatement. 

(6) Any disallowance of claimed tax benefits 
by reason of a transaction lacking economic 
substance (within the meaning of section 
7701(o)) or failing to meet the requirements of 
any similar rule of law. 

(7) Any undisclosed foreign financial asset 
understatement. 

This section shall not apply to any portion of an 
underpayment on which a penalty is imposed 
under section 6663. Except as provided in para-
graph (1) or (2)(B) of section 6662A(e), this sec-
tion shall not apply to the portion of any under-
payment which is attributable to a reportable 
transaction understatement on which a penalty 
is imposed under section 6662A. 

(c) Negligence 

For purposes of this section, the term ‘‘neg-
ligence’’ includes any failure to make a reason-
able attempt to comply with the provisions of 
this title, and the term ‘‘disregard’’ includes any 
careless, reckless, or intentional disregard. 

(d) Substantial understatement of income tax 

(1) Substantial understatement 

(A) In general 

For purposes of this section, there is a sub-
stantial understatement of income tax for 
any taxable year if the amount of the under-
statement for the taxable year exceeds the 
greater of— 

(i) 10 percent of the tax required to be 
shown on the return for the taxable year, 
or 
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1 See References in Text note below. 

(ii) $5,000. 

(B) Special rule for corporations 

In the case of a corporation other than an 
S corporation or a personal holding company 
(as defined in section 542), there is a substan-
tial understatement of income tax for any 
taxable year if the amount of the under-
statement for the taxable year exceeds the 
lesser of— 

(i) 10 percent of the tax required to be 
shown on the return for the taxable year 
(or, if greater, $10,000), or 

(ii) $10,000,000. 

(2) Understatement 

(A) In general 

For purposes of paragraph (1), the term 
‘‘understatement’’ means the excess of— 

(i) the amount of the tax required to be 
shown on the return for the taxable year, 
over 

(ii) the amount of the tax imposed which 
is shown on the return, reduced by any re-
bate (within the meaning of section 
6211(b)(2)). 

The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies. 

(B) Reduction for understatement due to po-
sition of taxpayer or disclosed item 

The amount of the understatement under 
subparagraph (A) shall be reduced by that 
portion of the understatement which is at-
tributable to— 

(i) the tax treatment of any item by the 
taxpayer if there is or was substantial au-
thority for such treatment, or 

(ii) any item if— 
(I) the relevant facts affecting the 

item’s tax treatment are adequately dis-
closed in the return or in a statement at-
tached to the return, and 

(II) there is a reasonable basis for the 
tax treatment of such item by the tax-
payer. 

For purposes of clause (ii)(II), in no event 
shall a corporation be treated as having a 
reasonable basis for its tax treatment of an 
item attributable to a multiple-party financ-
ing transaction if such treatment does not 
clearly reflect the income of the corpora-
tion. 

(C) Reduction not to apply to tax shelters 

(i) In general 

Subparagraph (B) shall not apply to any 
item attributable to a tax shelter. 

(ii) Tax shelter 

For purposes of clause (i), the term ‘‘tax 
shelter’’ means— 

(I) a partnership or other entity, 
(II) any investment plan or arrange-

ment, or 
(III) any other plan or arrangement, 

if a significant purpose of such partner-
ship, entity, plan, or arrangement is the 
avoidance or evasion of Federal income 
tax. 

(3) Secretarial list 

The Secretary may prescribe a list of posi-
tions which the Secretary believes do not 
meet 1 or more of the standards specified in 
paragraph (2)(B)(i), section 6664(d)(2),1 and sec-
tion 6694(a)(1). Such list (and any revisions 
thereof) shall be published in the Federal Reg-
ister or the Internal Revenue Bulletin. 

(e) Substantial valuation misstatement under 
chapter 1 

(1) In general 

For purposes of this section, there is a sub-
stantial valuation misstatement under chap-
ter 1 if— 

(A) the value of any property (or the ad-
justed basis of any property) claimed on any 
return of tax imposed by chapter 1 is 150 per-
cent or more of the amount determined to be 
the correct amount of such valuation or ad-
justed basis (as the case may be), or 

(B)(i) the price for any property or services 
(or for the use of property) claimed on any 
such return in connection with any trans-
action between persons described in section 
482 is 200 percent or more (or 50 percent or 
less) of the amount determined under sec-
tion 482 to be the correct amount of such 
price, or 

(ii) the net section 482 transfer price ad-
justment for the taxable year exceeds the 
lesser of $5,000,000 or 10 percent of the tax-
payer’s gross receipts. 

(2) Limitation 

No penalty shall be imposed by reason of 
subsection (b)(3) unless the portion of the 
underpayment for the taxable year attrib-
utable to substantial valuation misstatements 
under chapter 1 exceeds $5,000 ($10,000 in the 
case of a corporation other than an S corpora-
tion or a personal holding company (as defined 
in section 542)). 

(3) Net section 482 transfer price adjustment 

For purposes of this subsection— 

(A) In general 

The term ‘‘net section 482 transfer price 
adjustment’’ means, with respect to any tax-
able year, the net increase in taxable income 
for the taxable year (determined without re-
gard to any amount carried to such taxable 
year from another taxable year) resulting 
from adjustments under section 482 in the 
price for any property or services (or for the 
use of property). 

(B) Certain adjustments excluded in deter-
mining threshold 

For purposes of determining whether the 
threshold requirements of paragraph 
(1)(B)(ii) are met, the following shall be ex-
cluded: 

(i) Any portion of the net increase in 
taxable income referred to in subpara-
graph (A) which is attributable to any re-
determination of a price if— 

(I) it is established that the taxpayer 
determined such price in accordance 



Page 3475 TITLE 26—INTERNAL REVENUE CODE § 6662 

with a specific pricing method set forth 
in the regulations prescribed under sec-
tion 482 and that the taxpayer’s use of 
such method was reasonable, 

(II) the taxpayer has documentation 
(which was in existence as of the time of 
filing the return) which sets forth the de-
termination of such price in accordance 
with such a method and which estab-
lishes that the use of such method was 
reasonable, and 

(III) the taxpayer provides such docu-
mentation to the Secretary within 30 
days of a request for such documenta-
tion. 

(ii) Any portion of the net increase in 
taxable income referred to in subpara-
graph (A) which is attributable to a rede-
termination of price where such price was 
not determined in accordance with such a 
specific pricing method if— 

(I) the taxpayer establishes that none 
of such pricing methods was likely to re-
sult in a price that would clearly reflect 
income, the taxpayer used another pric-
ing method to determine such price, and 
such other pricing method was likely to 
result in a price that would clearly re-
flect income, 

(II) the taxpayer has documentation 
(which was in existence as of the time of 
filing the return) which sets forth the de-
termination of such price in accordance 
with such other method and which estab-
lishes that the requirements of subclause 
(I) were satisfied, and 

(III) the taxpayer provides such docu-
mentation to the Secretary within 30 
days of request for such documentation. 

(iii) Any portion of such net increase 
which is attributable to any transaction 
solely between foreign corporations unless, 
in the case of any such corporations, the 
treatment of such transaction affects the 
determination of income from sources 
within the United States or taxable in-
come effectively connected with the con-
duct of a trade or business within the 
United States. 

(C) Special rule 

If the regular tax (as defined in section 
55(c)) imposed by chapter 1 on the taxpayer 
is determined by reference to an amount 
other than taxable income, such amount 
shall be treated as the taxable income of 
such taxpayer for purposes of this para-
graph. 

(D) Coordination with reasonable cause ex-
ception 

For purposes of section 6664(c) the tax-
payer shall not be treated as having reason-
able cause for any portion of an under-
payment attributable to a net section 482 
transfer price adjustment unless such tax-
payer meets the requirements of clause (i), 
(ii), or (iii) of subparagraph (B) with respect 
to such portion. 

(f) Substantial overstatement of pension liabil-
ities 

(1) In general 

For purposes of this section, there is a sub-
stantial overstatement of pension liabilities if 
the actuarial determination of the liabilities 
taken into account for purposes of computing 
the deduction under paragraph (1) or (2) of sec-
tion 404(a) is 200 percent or more of the 
amount determined to be the correct amount 
of such liabilities. 

(2) Limitation 

No penalty shall be imposed by reason of 
subsection (b)(4) unless the portion of the 
underpayment for the taxable year attrib-
utable to substantial overstatements of pen-
sion liabilities exceeds $1,000. 

(g) Substantial estate or gift tax valuation under-
statement 

(1) In general 

For purposes of this section, there is a sub-
stantial estate or gift tax valuation under-
statement if the value of any property claimed 
on any return of tax imposed by subtitle B is 
65 percent or less of the amount determined to 
be the correct amount of such valuation. 

(2) Limitation 

No penalty shall be imposed by reason of 
subsection (b)(5) unless the portion of the 
underpayment attributable to substantial es-
tate or gift tax valuation understatements for 
the taxable period (or, in the case of the tax 
imposed by chapter 11, with respect to the es-
tate of the decedent) exceeds $5,000. 

(h) Increase in penalty in case of gross valuation 
misstatements 

(1) In general 

To the extent that a portion of the under-
payment to which this section applies is at-
tributable to one or more gross valuation mis-
statements, subsection (a) shall be applied 
with respect to such portion by substituting 
‘‘40 percent’’ for ‘‘20 percent’’. 

(2) Gross valuation misstatements 

The term ‘‘gross valuation misstatements’’ 
means— 

(A) any substantial valuation misstate-
ment under chapter 1 as determined under 
subsection (e) by substituting— 

(i) in paragraph (1)(A), ‘‘200 percent’’ for 
‘‘150 percent’’, 

(ii) in paragraph (1)(B)(i)— 
(I) ‘‘400 percent’’ for ‘‘200 percent’’, and 
(II) ‘‘25 percent’’ for ‘‘50 percent’’, and 

(iii) in paragraph (1)(B)(ii)— 
(I) ‘‘$20,000,000’’ for ‘‘$5,000,000’’, and 
(II) ‘‘20 percent’’ for ‘‘10 percent’’. 

(B) any substantial overstatement of pen-
sion liabilities as determined under sub-
section (f) by substituting ‘‘400 percent’’ for 
‘‘200 percent’’, and 

(C) any substantial estate or gift tax valu-
ation understatement as determined under 
subsection (g) by substituting ‘‘40 percent’’ 
for ‘‘65 percent’’. 
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2 So in original. Subsec. (i) is set out after subsec. (j). 
3 So in original. Subsec. (j) is set out before subsec. (i). 

(j) 2 Undisclosed foreign financial asset under-
statement 

(1) In general 

For purposes of this section, the term ‘‘un-
disclosed foreign financial asset understate-
ment’’ means, for any taxable year, the por-
tion of the understatement for such taxable 
year which is attributable to any transaction 
involving an undisclosed foreign financial 
asset. 

(2) Undisclosed foreign financial asset 

For purposes of this subsection, the term 
‘‘undisclosed foreign financial asset’’ means, 
with respect to any taxable year, any asset 
with respect to which information was re-
quired to be provided under section 6038, 6038B, 
6038D, 6046A, or 6048 for such taxable year but 
was not provided by the taxpayer as required 
under the provisions of those sections. 

(3) Increase in penalty for undisclosed foreign 
financial asset understatements 

In the case of any portion of an under-
payment which is attributable to any undis-
closed foreign financial asset understatement, 
subsection (a) shall be applied with respect to 
such portion by substituting ‘‘40 percent’’ for 
‘‘20 percent’’. 

(i) 3 Increase in penalty in case of nondisclosed 
noneconomic substance transactions 

(1) In general 

In the case of any portion of an under-
payment which is attributable to one or more 
nondisclosed noneconomic substance trans-
actions, subsection (a) shall be applied with 
respect to such portion by substituting ‘‘40 
percent’’ for ‘‘20 percent’’. 

(2) Nondisclosed noneconomic substance trans-
actions 

For purposes of this subsection, the term 
‘‘nondisclosed noneconomic substance trans-
action’’ means any portion of a transaction 
described in subsection (b)(6) with respect to 
which the relevant facts affecting the tax 
treatment are not adequately disclosed in the 
return nor in a statement attached to the re-
turn. 

(3) Special rule for amended returns 

In no event shall any amendment or supple-
ment to a return of tax be taken into account 
for purposes of this subsection if the amend-
ment or supplement is filed after the earlier of 
the date the taxpayer is first contacted by the 
Secretary regarding the examination of the re-
turn or such other date as is specified by the 
Secretary. 

(Added Pub. L. 101–239, title VII, § 7721(a), Dec. 
19, 1989, 103 Stat. 2395; amended Pub. L. 101–508, 
title XI, § 11312(a), (b), Nov. 5, 1990, 104 Stat. 
1388–454, 1388–455; Pub. L. 103–66, title XIII, 
§§ 13236(a)–(d), 13251(a), Aug. 10, 1993, 107 Stat. 
505, 506, 531; Pub. L. 103–465, title VII, § 744(a), (b), 
Dec. 8, 1994, 108 Stat. 5011; Pub. L. 105–34, title X, 
§ 1028(c), Aug. 5, 1997, 111 Stat. 928; Pub. L. 

108–357, title VIII, §§ 812(b), (d), (e)(1), 819(a), (b), 
Oct. 22, 2004, 118 Stat. 1578, 1580, 1584; Pub. L. 
109–135, title IV, §§ 403(x)(1), 412(aaa), Dec. 21, 
2005, 119 Stat. 2629, 2641; Pub. L. 109–280, title 
XII, § 1219(a)(1), (2), Aug. 17, 2006, 120 Stat. 1083; 
Pub. L. 111–147, title V, § 512(a), Mar. 18, 2010, 124 
Stat. 110; Pub. L. 111–152, title I, § 1409(b)(1), (2), 
Mar. 30, 2010, 124 Stat. 1068, 1069.) 

REFERENCES IN TEXT 

Section 6664(d)(2), referred to in subsec. (d)(3), was re-
designated as section 6664(d)(3) by Pub. L. 111–152, title 
I, § 1409(c)(2)(A), Mar. 30, 2010, 124 Stat. 1069. 

CODIFICATION 

Section 1409(b)(1), (2) of Pub. L. 111–152, which di-
rected the amendment of section 6662 without specify-
ing the act to be amended, was executed to this section, 
which is section 6662 of the Internal Revenue Code of 
1986, to reflect the probable intent of Congress. See 2010 
Amendment notes below. 

Section 1219(a)(1), (2) of Pub. L. 109–280, which di-
rected the amendment of section 6662 without specify-
ing the act to be amended, was executed to this section, 
which is section 6662 of the Internal Revenue Code of 
1986, to reflect the probable intent of Congress. See 2006 
Amendment notes below. 

PRIOR PROVISIONS 

A prior section 6662, acts Aug. 16, 1954, ch. 736, 68A 
Stat. 827, § 6659; May 14, 1960, Pub. L. 86–470, § 1, 74 Stat. 
132; Dec. 30, 1969, Pub. L. 91–172, title I, § 101(j)(51), 83 
Stat. 531; Sept. 2, 1974, Pub. L. 93–406, title II, 
§ 1016(a)(19), 88 Stat. 931; renumbered § 6660, Aug. 13, 
1981, Pub. L. 97–34, title VII, § 722(a)(1), 95 Stat. 341; re-
numbered § 6662, Sept. 3, 1982, Pub. L. 97–248, title III, 
§ 323(a), 96 Stat. 613, directed that additions be treated 
as tax and set procedure for assessing certain additions 
to tax, prior to repeal by Pub. L. 101–239, title VII, 
§ 7721(a), Dec. 19, 1989, 103 Stat. 2395, applicable to re-
turns the due date for which (determined without re-
gard to extensions) is after Dec. 31, 1989. See section 
6665 of this title. 

AMENDMENTS 

2010—Subsec. (b)(6). Pub. L. 111–152, § 1409(b)(1), added 
par. (6). See Codification note above. 

Subsec. (b)(7). Pub. L. 111–147, § 512(a)(1), which di-
rected amendment of subsec. (b) by adding par. (7) after 
par. (6), was executed by adding par. (7) after par. (5) to 
reflect the probable intent of Congress and the subse-
quent addition of par. (6) by Pub. L. 111–152. See above. 

Subsec. (i). Pub. L. 111–152, § 1409(b)(2), added subsec. 
(i). See Codification note above. 

Subsec. (j). Pub. L. 111–147, § 512(a)(2), added subsec. 
(j). 

2006—Subsec. (e)(1)(A). Pub. L. 109–280, § 1219(a)(1)(A), 
substituted ‘‘150 percent’’ for ‘‘200 percent’’. See Codi-
fication note above. 

Subsec. (g)(1). Pub. L. 109–280, § 1219(a)(1)(B), sub-
stituted ‘‘65 percent’’ for ‘‘50 percent’’. See Codification 
note above. 

Subsec. (h)(2)(A)(i), (ii). Pub. L. 109–280, § 1219(a)(2)(A), 
amended cls. (i) and (ii) generally. Prior to amendment, 
cls. (i) and (ii) read as follows: 

‘‘(i) ‘400 percent’ for ‘200 percent’ each place it ap-
pears, 

‘‘(ii) ‘25 percent’ for ‘50 percent’, and’’. 
See Codification note above. 

Subsec. (h)(2)(C). Pub. L. 109–280, § 1219(a)(2)(B), sub-
stituted ‘‘ ‘40 percent’ for ‘65 percent’ ’’ for ‘‘ ‘25 percent’ 
for ‘50 percent’ ’’. See Codification note above. 

2005—Subsec. (b). Pub. L. 109–135, § 403(x)(1), inserted 
at end ‘‘Except as provided in paragraph (1) or (2)(B) of 
section 6662A(e), this section shall not apply to the por-
tion of any underpayment which is attributable to a re-
portable transaction understatement on which a pen-
alty is imposed under section 6662A.’’ 
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Subsec. (d)(3). Pub. L. 109–135, § 412(aaa), struck out 
‘‘the’’ before ‘‘1 or more’’. 

2004—Pub. L. 108–357, § 812(e)(1), inserted ‘‘on under-
payments’’ after ‘‘penalty’’ in section catchline. 

Subsec. (d)(1)(B). Pub. L. 108–357, § 819(a), reenacted 
heading without change and amended text of subpar. 
(B) generally. Prior to amendment, text read as fol-
lows: ‘‘In the case of a corporation other than an S cor-
poration or a personal holding company (as defined in 
section 542), paragraph (1) shall be applied by substitut-
ing ‘$10,000’ for ‘$5,000’.’’ 

Subsec. (d)(2)(A). Pub. L. 108–357, § 812(b), inserted 
concluding provisions. 

Subsec. (d)(2)(C). Pub. L. 108–357, § 812(d), amended 
subpar. (C) generally, substituting provisions relating 
to inapplicability of subpar. (B) to any item attrib-
utable to a tax shelter and defining the term ‘‘tax shel-
ter’’ for provisions relating to, in the case of any item 
of a taxpayer other than a corporation which is attrib-
utable to a tax shelter, inapplicability of subpar. (B)(ii) 
and inapplicability of subpar. (B)(i), unless the tax-
payer reasonably believed that the tax treatment of 
such item by the taxpayer was more likely than not 
the proper treatment, inapplicability of subpar. (B) to 
any item of a corporation which is attributable to a tax 
shelter, and provisions defining the term ‘‘tax shelter’’. 

Subsec. (d)(2)(D). Pub. L. 108–357, § 819(b)(2), struck 
out heading and text of subpar. (D). Text read as fol-
lows: ‘‘The Secretary shall prescribe (and revise not 
less frequently than annually) a list of positions— 

‘‘(i) for which the Secretary believes there is not 
substantial authority, and 

‘‘(ii) which affect a significant number of tax-
payers. 

Such list (and any revision thereof) shall be published 
in the Federal Register.’’ 

Subsec. (d)(3). Pub. L. 108–357, § 819(b)(1), added par. 
(3). 

1997—Subsec. (d)(2)(B). Pub. L. 105–34, § 1028(c)(1), in-
serted concluding provisions. 

Subsec. (d)(2)(C)(iii). Pub. L. 105–34, § 1028(c)(2), sub-
stituted ‘‘a significant purpose’’ for ‘‘the principal pur-
pose’’ in concluding provisions. 

1994—Subsec. (d)(2)(C)(i). Pub. L. 103–465, § 744(b)(1), 
substituted ‘‘In the case of any item of a taxpayer 
other than a corporation which is’’ for ‘‘In the case of 
any item’’ in introductory provisions. 

Subsec. (d)(2)(C)(ii). Pub. L. 103–465, § 744(a), added cl. 
(ii). Former cl. (ii) redesignated (iii). 

Subsec. (d)(2)(C)(iii). Pub. L. 103–465, § 744(a), (b)(2), re-
designated cl. (ii) as (iii) and substituted ‘‘this subpara-
graph’’ for ‘‘clause (i)’’ in introductory provisions. 

1993—Subsec. (d)(2)(B)(ii). Pub. L. 103–66, § 13251(a), 
amended cl. (ii) generally. Prior to amendment, cl. (ii) 
read as follows: ‘‘any item with respect to which the 
relevant facts affecting the item’s tax treatment are 
adequately disclosed in the return or in a statement at-
tached to the return.’’ 

Subsec. (e)(1)(B)(ii). Pub. L. 103–66, § 13236(a), amended 
cl. (ii) generally. Prior to amendment, cl. (ii) read as 
follows: ‘‘the net section 482 transfer price adjustment 
for the taxable year exceeds $10,000,000.’’ 

Subsec. (e)(3)(B). Pub. L. 103–66, § 13236(b), amended 
heading and text of subpar. (B) generally. Prior to 
amendment, text read as follows: ‘‘For purposes of de-
termining whether the $10,000,000 threshold require-
ment of paragraph (1)(B)(ii) is met, there shall be ex-
cluded— 

‘‘(i) any portion of the net increase in taxable in-
come referred to in subparagraph (A) which is attrib-
utable to any redetermination of a price if it is shown 
that there was a reasonable cause for the taxpayer’s 
determination of such price and that the taxpayer 
acted in good faith with respect to such price, and 

‘‘(ii) any portion of such net increase which is at-
tributable to any transaction solely between foreign 
corporations unless, in the case of any of such cor-
porations, the treatment of such transaction affects 
the determination of income from sources within the 
United States or taxable income effectively con-

nected with the conduct of a trade or business within 
the United States.’’ 
Subsec. (e)(3)(D). Pub. L. 103–66, § 13236(c), added sub-

par. (D). 
Subsec. (h)(2)(A)(iii). Pub. L. 103–66, § 13236(d), amend-

ed cl. (iii) generally. Prior to amendment, cl. (iii) read 
as follows: ‘‘ ‘$20,000,000’ for ‘$10,000,000’,’’. 

1990—Subsec. (b)(3). Pub. L. 101–508, § 11312(b)(1), 
amended par. (3) generally, substituting ‘‘misstate-
ment’’ for ‘‘overstatement’’. 

Subsec. (e). Pub. L. 101–508, § 11312(a), substituted 
‘‘misstatement’’ for ‘‘overstatement’’ in heading and 
amended text generally. Prior to amendment, text read 
as follows: 

‘‘(1) IN GENERAL.—For purposes of this section, there 
is a substantial valuation overstatement under chapter 
1 if the value of any property (or the adjusted basis of 
any property) claimed on any return of tax imposed by 
chapter 1 is 200 percent or more of the amount deter-
mined to be the correct amount of such valuation or 
adjusted basis (as the case may be). 

‘‘(2) LIMITATION.—No penalty shall be imposed by rea-
son of subsection (b)(3) unless the portion of the under-
payment for the taxable year attributable to substan-
tial valuation overstatements under chapter 1 exceeds 
$5,000 ($10,000 in the case of a corporation other than an 
S corporation or a personal holding company (as de-
fined in section 542)).’’ 

Subsec. (h)(2)(A). Pub. L. 101–508, § 11312(b)(2), amend-
ed subpar. (A) generally. Prior to amendment, subpar. 
(A) read as follows: ‘‘any substantial valuation over-
statement under chapter 1 as determined under sub-
section (e) by substituting ‘400 percent’ for ‘200 per-
cent’,’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–152, title I, § 1409(e), Mar. 30, 2010, 124 Stat. 
1070, provided that: 

‘‘(1) IN GENERAL.—Except as otherwise provided in 
this subsection, the amendments made by this section 
[amending this section and sections 6662A, 6664, 6676, 
and 7701 of this title] shall apply to transactions en-
tered into after the date of the enactment of this Act 
[Mar. 30, 2010]. 

‘‘(2) UNDERPAYMENTS.—The amendments made by 
subsections (b) and (c)(1) [amending this section and 
sections 6662A and 6664 of this title] shall apply to un-
derpayments attributable to transactions entered into 
after the date of the enactment of this Act. 

‘‘(3) UNDERSTATEMENTS.—The amendments made by 
subsection (c)(2) [amending section 6664 of this title] 
shall apply to understatements attributable to trans-
actions entered into after the date of the enactment of 
this Act. 

‘‘(4) REFUNDS AND CREDITS.—The amendment made by 
subsection (d) [amending section 6676 of this title] shall 
apply to refunds and credits attributable to trans-
actions entered into after the date of the enactment of 
this Act.’’ 

Pub. L. 111–147, title V, § 512(b), Mar. 18, 2010, 124 Stat. 
111, provided that: ‘‘The amendments made by this sec-
tion [amending this section] shall apply to taxable 
years beginning after the date of the enactment of this 
Act [Mar. 18, 2010].’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable to returns 
filed after Aug. 17, 2006, with special rule for certain 
easements, see section 1219(e)(1), (3) of Pub. L. 109–280, 
set out as a note under section 170 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by section 403(x)(1) of Pub. L. 109–135 ef-
fective as if included in the provision of the American 
Jobs Creation Act of 2004, Pub. L. 108–357, to which such 
amendment relates, see section 403(nn) of Pub. L. 
109–135, set out as a note under section 26 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 812(f), Oct. 22, 2004, 118 
Stat. 1580, as amended by Pub. L. 109–135, title IV, 
§ 403(x)(3), Dec. 21, 2005, 119 Stat. 2629, provided that: 
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1 See References in Text note below. 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [enacting section 
6662A of this title and amending this section and sec-
tion 6664 of this title] shall apply to taxable years end-
ing after the date of the enactment of this Act [Oct. 22, 
2004]. 

‘‘(2) DISQUALIFIED OPINIONS.—Section 6664(d)(3)(B) of 
the Internal Revenue Code of 1986 [now section 
6664(d)(4)(B)] (as added by subsection (c)) shall not 
apply to the opinion of a tax advisor if— 

‘‘(A) the opinion was provided to the taxpayer be-
fore the date of the enactment of this Act, 

‘‘(B) the opinion relates to one or more trans-
actions all of which were entered into before such 
date, and 

‘‘(C) the tax treatment of items relating to each 
such transaction was included on a return or state-
ment filed by the taxpayer before such date.’’ 
Pub. L. 108–357, title VIII, § 819(c), Oct. 22, 2004, 118 

Stat. 1585, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to tax-
able years beginning after the date of the enactment of 
this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to items 
with respect to transactions entered into after Aug. 5, 
1997, see section 1028(e)(2) of Pub. L. 105–34, set out as 
a note under section 6111 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 744(c) of Pub. L. 103–465 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to items related to transactions occur-
ring after the date of the enactment of this Act [Dec. 
8, 1994].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Section 13236(e) of Pub. L. 103–66 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1993.’’ 

Section 13251(b) of Pub. L. 103–66 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to returns the due dates for which (de-
termined without regard to extensions) are after De-
cember 31, 1993.’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11312(c) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to taxable years ending after the date 
of the enactment of this Act [Nov. 5, 1990].’’ 

EFFECTIVE DATE 

Part applicable to returns the due date for which (de-
termined without regard to extensions) is after Dec. 31, 
1989, see section 7721(d) of Pub. L. 101–239, set out as an 
Effective Date of 1989 Amendment note under section 
461 of this title. 

§ 6662A. Imposition of accuracy-related penalty 
on understatements with respect to report-
able transactions 

(a) Imposition of penalty 

If a taxpayer has a reportable transaction un-
derstatement for any taxable year, there shall 
be added to the tax an amount equal to 20 per-
cent of the amount of such understatement. 

(b) Reportable transaction understatement 

For purposes of this section— 

(1) In general 

The term ‘‘reportable transaction under-
statement’’ means the sum of— 

(A) the product of— 

(i) the amount of the increase (if any) in 
taxable income which results from a dif-
ference between the proper tax treatment 
of an item to which this section applies 
and the taxpayer’s treatment of such item 
(as shown on the taxpayer’s return of tax), 
and 

(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a tax-
payer which is a corporation), and 

(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif-
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 

For purposes of subparagraph (A), any reduc-
tion of the excess of deductions allowed for the 
taxable year over gross income for such year, 
and any reduction in the amount of capital 
losses which would (without regard to section 
1211) be allowed for such year, shall be treated 
as an increase in taxable income. 

(2) Items to which section applies 

This section shall apply to any item which is 
attributable to— 

(A) any listed transaction, and 
(B) any reportable transaction (other than 

a listed transaction) if a significant purpose 
of such transaction is the avoidance or eva-
sion of Federal income tax. 

(c) Higher penalty for nondisclosed listed and 
other avoidance transactions 

Subsection (a) shall be applied by substituting 
‘‘30 percent’’ for ‘‘20 percent’’ with respect to the 
portion of any reportable transaction under-
statement with respect to which the require-
ment of section 6664(d)(2)(A) 1 is not met. 

(d) Definitions of reportable and listed trans-
actions 

For purposes of this section, the terms ‘‘re-
portable transaction’’ and ‘‘listed transaction’’ 
have the respective meanings given to such 
terms by section 6707A(c). 

(e) Special rules 

(1) Coordination with penalties, etc., on other 
understatements 

In the case of an understatement (as defined 
in section 6662(d)(2))— 

(A) the amount of such understatement 
(determined without regard to this para-
graph) shall be increased by the aggregate 
amount of reportable transaction under-
statements for purposes of determining 
whether such understatement is a substan-
tial understatement under section 6662(d)(1), 
and 

(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subpara-
graph (A) over the aggregate amount of re-
portable transaction understatements. 
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(2) Coordination with other penalties 

(A) Coordination with fraud penalty 

This section shall not apply to any portion 
of an understatement on which a penalty is 
imposed under section 6663. 

(B) Coordination with certain increased 
underpayment penalties 

This section shall not apply to any portion 
of an understatement on which a penalty is 
imposed under section 6662 if the rate of the 
penalty is determined under subsections (h) 
or (i) of section 6662. 

(3) Special rule for amended returns 

Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under-
statement if the amendment or supplement is 
filed after the earlier of the date the taxpayer 
is first contacted by the Secretary regarding 
the examination of the return or such other 
date as is specified by the Secretary. 

(Added Pub. L. 108–357, title VIII, § 812(a), Oct. 22, 
2004, 118 Stat. 1577; amended Pub. L. 109–135, title 
IV, § 403(x)(2), Dec. 21, 2005, 119 Stat. 2629; Pub. L. 
111–152, title I, § 1409(b)(3), Mar. 30, 2010, 124 Stat. 
1069.) 

REFERENCES IN TEXT 

Section 6664(d)(2)(A), referred to in subsec. (c), was re-
designated as section 6664(d)(3)(A) by Pub. L. 111–152, 
title I, § 1409(c)(2)(A), Mar. 30, 2010, 124 Stat. 1069. 

CODIFICATION 

Section 1409(b)(3) of Pub. L. 111–152, which directed 
the amendment of section 6662A without specifying the 
act to be amended, was executed to this section, which 
is section 6662A of the Internal Revenue Code of 1986, to 
reflect the probable intent of Congress. See 2010 
Amendment note below. 

AMENDMENTS 

2010—Subsec. (e)(2)(B). Pub. L. 111–152 substituted 
‘‘certain increased underpayment penalties’’ for ‘‘gross 
valuation misstatement penalty’’ in heading and ‘‘sub-
sections (h) or (i) of section 6662’’ for ‘‘section 6662(h)’’ 
in text. See Codification note above. 

2005—Subsec. (e)(2). Pub. L. 109–135 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: 

‘‘(A) APPLICATION OF FRAUD PENALTY.—References to 
an underpayment in section 6663 shall be treated as in-
cluding references to a reportable transaction under-
statement. 

‘‘(B) NO DOUBLE PENALTY.—This section shall not 
apply to any portion of an understatement on which a 
penalty is imposed under section 6663. 

‘‘(C) COORDINATION WITH VALUATION PENALTIES.— 
‘‘(i) SECTION 6662(e).—Section 6662(e) shall not apply 

to any portion of an understatement on which a pen-
alty is imposed under this section. 

‘‘(ii) SECTION 6662(h).—This section shall not apply 
to any portion of an understatement on which a pen-
alty is imposed under section 6662(h).’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 applicable to under-
payments attributable to transactions entered into 
after Mar. 30, 2010, see section 1409(e)(2) of Pub. L. 
111–152, set out as a note under section 6662 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provision of the American Jobs Creation Act of 

2004, Pub. L. 108–357, to which such amendment relates, 
see section 403(nn) of Pub. L. 109–135, set out as a note 
under section 26 of this title. 

EFFECTIVE DATE 

Section applicable to taxable years ending after Oct. 
22, 2004, see section 812(f) of Pub. L. 108–357, set out as 
an Effective Date of 2004 Amendment note under sec-
tion 6662 of this title. 

REPORT ON TAX SHELTER PENALTIES AND CERTAIN 
OTHER ENFORCEMENT ACTIONS 

Pub. L. 111–240, title II, § 2103, Sept. 27, 2010, 124 Stat. 
2564, provided that: 

‘‘(a) IN GENERAL.—The Commissioner of Internal Rev-
enue, in consultation with the Secretary of the Treas-
ury, shall submit to the Committee on Ways and Means 
of the House of Representatives and the Committee on 
Finance of the Senate an annual report on the pen-
alties assessed by the Internal Revenue Service during 
the preceding year under each of the following provi-
sions of the Internal Revenue Code of 1986: 

‘‘(1) Section 6662A (relating to accuracy-related 
penalty on understatements with respect to report-
able transactions). 

‘‘(2) Section 6700(a) (relating to promoting abusive 
tax shelters). 

‘‘(3) Section 6707 (relating to failure to furnish in-
formation regarding reportable transactions). 

‘‘(4) Section 6707A (relating to failure to include re-
portable transaction information with return). 

‘‘(5) Section 6708 (relating to failure to maintain 
lists of advisees with respect to reportable trans-
actions). 
‘‘(b) ADDITIONAL INFORMATION.—The report required 

under subsection (a) shall also include information on 
the following with respect to each year: 

‘‘(1) Any action taken under section 330(b) of title 
31, United States Code, with respect to any reportable 
transaction (as defined in section 6707A(c) of the In-
ternal Revenue Code of 1986). 

‘‘(2) Any extension of the time for assessment of tax 
enforced, or assessment of any amount under such an 
extension, under paragraph (10) of section 6501(c) of 
the Internal Revenue Code of 1986. 
‘‘(c) DATE OF REPORT.—The first report required 

under subsection (a) shall be submitted not later than 
December 31, 2010.’’ 

§ 6663. Imposition of fraud penalty 

(a) Imposition of penalty 

If any part of any underpayment of tax re-
quired to be shown on a return is due to fraud, 
there shall be added to the tax an amount equal 
to 75 percent of the portion of the underpayment 
which is attributable to fraud. 

(b) Determination of portion attributable to 
fraud 

If the Secretary establishes that any portion 
of an underpayment is attributable to fraud, the 
entire underpayment shall be treated as attrib-
utable to fraud, except with respect to any por-
tion of the underpayment which the taxpayer 
establishes (by a preponderance of the evidence) 
is not attributable to fraud. 

(c) Special rule for joint returns 

In the case of a joint return, this section shall 
not apply with respect to a spouse unless some 
part of the underpayment is due to the fraud of 
such spouse. 

(Added Pub. L. 101–239, title VII, § 7721(a), Dec. 
19, 1989, 103 Stat. 2397.) 
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§ 6664. Definitions and special rules 

(a) Underpayment 

For purposes of this part, the term ‘‘under-
payment’’ means the amount by which any tax 
imposed by this title exceeds the excess of— 

(1) the sum of— 
(A) the amount shown as the tax by the 

taxpayer on his return, plus 
(B) amounts not so shown previously as-

sessed (or collected without assessment), 
over 

(2) the amount of rebates made. 

For purposes of paragraph (2), the term ‘‘rebate’’ 
means so much of an abatement, credit, refund, 
or other repayment, as was made on the ground 
that the tax imposed was less than the excess of 
the amount specified in paragraph (1) over the 
rebates previously made. 

(b) Penalties applicable only where return filed 

The penalties provided in this part shall apply 
only in cases where a return of tax is filed (other 
than a return prepared by the Secretary under 
the authority of section 6020(b)). 

(c) Reasonable cause exception for underpay-
ments 

(1) In general 

No penalty shall be imposed under section 
6662 or 6663 with respect to any portion of an 
underpayment if it is shown that there was a 
reasonable cause for such portion and that the 
taxpayer acted in good faith with respect to 
such portion. 

(2) Exception 

Paragraph (1) shall not apply to any portion 
of an underpayment which is attributable to 
one or more transactions described in section 
6662(b)(6). 

(3) Special rule for certain valuation overstate-
ments 

In the case of any underpayment attrib-
utable to a substantial or gross valuation 
overstatement under chapter 1 with respect to 
charitable deduction property, paragraph (1) 
shall not apply. The preceding sentence shall 
not apply to a substantial valuation overstate-
ment under chapter 1 if— 

(A) the claimed value of the property was 
based on a qualified appraisal made by a 
qualified appraiser, and 

(B) in addition to obtaining such appraisal, 
the taxpayer made a good faith investiga-
tion of the value of the contributed prop-
erty. 

(4) Definitions 

For purposes of this subsection— 

(A) Charitable deduction property 

The term ‘‘charitable deduction property’’ 
means any property contributed by the tax-
payer in a contribution for which a deduc-
tion was claimed under section 170. For pur-
poses of paragraph (3), such term shall not 
include any securities for which (as of the 
date of the contribution) market quotations 
are readily available on an established secu-
rities market. 

(B) Qualified appraisal 

The term ‘‘qualified appraisal’’ has the 
meaning given such term by section 
170(f)(11)(E)(i). 

(C) Qualified appraiser 

The term ‘‘qualified appraiser’’ has the 
meaning given such term by section 
170(f)(11)(E)(ii). 

(d) Reasonable cause exception for reportable 
transaction understatements 

(1) In general 

No penalty shall be imposed under section 
6662A with respect to any portion of a report-
able transaction understatement if it is shown 
that there was a reasonable cause for such por-
tion and that the taxpayer acted in good faith 
with respect to such portion. 

(2) Exception 

Paragraph (1) shall not apply to any portion 
of a reportable transaction understatement 
which is attributable to one or more trans-
actions described in section 6662(b)(6). 

(3) Special rules 

Paragraph (1) shall not apply to any report-
able transaction understatement unless— 

(A) the relevant facts affecting the tax 
treatment of the item are adequately dis-
closed in accordance with the regulations 
prescribed under section 6011, 

(B) there is or was substantial authority 
for such treatment, and 

(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 

A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re-
scinded under section 6707A(d). 

(4) Rules relating to reasonable belief 

For purposes of paragraph (3)(C)— 

(A) In general 

A taxpayer shall be treated as having a 
reasonable belief with respect to the tax 
treatment of an item only if such belief— 

(i) is based on the facts and law that 
exist at the time the return of tax which 
includes such tax treatment is filed, and 

(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be 
audited, such treatment will not be raised 
on audit, or such treatment will be re-
solved through settlement if it is raised. 

(B) Certain opinions may not be relied upon 

(i) In general 

An opinion of a tax advisor may not be 
relied upon to establish the reasonable be-
lief of a taxpayer if— 

(I) the tax advisor is described in 
clause (ii), or 

(II) the opinion is described in clause 
(iii). 

(ii) Disqualified tax advisors 

A tax advisor is described in this clause 
if the tax advisor— 
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(I) is a material advisor (within the 
meaning of section 6111(b)(1)) and par-
ticipates in the organization, manage-
ment, promotion, or sale of the trans-
action or is related (within the meaning 
of section 267(b) or 707(b)(1)) to any per-
son who so participates, 

(II) is compensated directly or indi-
rectly by a material advisor with respect 
to the transaction, 

(III) has a fee arrangement with re-
spect to the transaction which is contin-
gent on all or part of the intended tax 
benefits from the transaction being sus-
tained, or 

(IV) as determined under regulations 
prescribed by the Secretary, has a dis-
qualifying financial interest with respect 
to the transaction. 

(iii) Disqualified opinions 

For purposes of clause (i), an opinion is 
disqualified if the opinion— 

(I) is based on unreasonable factual or 
legal assumptions (including assump-
tions as to future events), 

(II) unreasonably relies on representa-
tions, statements, findings, or agree-
ments of the taxpayer or any other per-
son, 

(III) does not identify and consider all 
relevant facts, or 

(IV) fails to meet any other require-
ment as the Secretary may prescribe. 

(Added Pub. L. 101–239, title VII, § 7721(a), Dec. 
19, 1989, 103 Stat. 2398; amended Pub. L. 108–357, 
title VIII, § 812(c), Oct. 22, 2004, 118 Stat. 1579; 
Pub. L. 109–280, title XII, § 1219(a)(3), (c)(2), Aug. 
17, 2006, 120 Stat. 1084, 1085; Pub. L. 111–152, title 
I, § 1409(c), Mar. 30, 2010, 124 Stat. 1069.) 

CODIFICATION 

Section 1409(c) of Pub. L. 111–152, which directed the 
amendment of section 6664 without specifying the act 
to be amended, was executed to this section, which is 
section 6664 of the Internal Revenue Code of 1986, to re-
flect the probable intent of Congress. See 2010 Amend-
ment notes below. 

Section 1219(a)(3), (c)(2) of Pub. L. 109–280, which di-
rected the amendment of section 6664 without specify-
ing the act to be amended, was executed to this section, 
which is section 6664 of the Internal Revenue Code of 
1986, to reflect the probable intent of Congress. See 2006 
Amendment notes below. 

AMENDMENTS 

2010—Subsec. (c)(2) to (4). Pub. L. 111–152, 
§ 1409(c)(1)(A), (C), added par. (2) and redesignated 
former pars. (2) and (3) as (3) and (4), respectively. See 
Codification note above. 

Subsec. (c)(4)(A). Pub. L. 111–152, § 1409(c)(1)(B), sub-
stituted ‘‘paragraph (3)’’ for ‘‘paragraph (2)’’. See Codi-
fication note above. 

Subsec. (d)(2), (3). Pub. L. 111–152, § 1409(c)(2)(A), (C), 
added par. (2) and redesignated former par. (2) as (3). 
Former par. (3) redesignated (4). See Codification note 
above. 

Subsec. (d)(4). Pub. L. 111–152, § 1409(c)(2)(B), sub-
stituted ‘‘paragraph (3)(C)’’ for ‘‘paragraph (2)(C)’’ in in-
troductory provisions. See Codification note above. 

Pub. L. 111–152, § 1409(c)(2)(A), redesignated par. (3) as 
(4). See Codification note above. 

2006—Subsec. (c)(2). Pub. L. 109–280, § 1219(a)(3), sub-
stituted ‘‘paragraph (1) shall not apply. The preceding 

sentence shall not apply to a substantial valuation 
overstatement under chapter 1 if—’’ for ‘‘paragraph (1) 
shall not apply unless—’’ in introductory provisions. 
See Codification note above. 

Subsec. (c)(3)(B), (C). Pub. L. 109–280, § 1219(c)(2), 
amended subpars. (B) and (C) generally. Prior to 
amendment, subpars. (B) and (C) read as follows: 

‘‘(B) QUALIFIED APPRAISER.—The term ‘qualified ap-
praiser’ means any appraiser meeting the requirements 
of the regulations prescribed under section 170(a)(1). 

‘‘(C) QUALIFIED APPRAISAL.—The term ‘qualified ap-
praisal’ means any appraisal meeting the requirements 
of the regulations prescribed under section 170(a)(1).’’ 
See Codification note above. 

2004—Subsec. (c). Pub. L. 108–357, § 812(c)(2)(B), in-
serted ‘‘for underpayments’’ after ‘‘exception’’ in head-
ing. 

Subsec. (c)(1). Pub. L. 108–357, § 812(c)(2)(A), sub-
stituted ‘‘section 6662 or 6663’’ for ‘‘this part’’. 

Subsec. (d). Pub. L. 108–357, § 812(c)(1), added subsec. 
(d). 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 1409(c)(1) of Pub. L. 111–152 ap-
plicable to underpayments attributable to transactions 
entered into after Mar. 30, 2010, see section 1409(e)(2) of 
Pub. L. 111–152, set out as a note under section 6662 of 
this title. 

Amendment by section 1409(c)(2) of Pub. L. 111–152 ap-
plicable to understatements attributable to trans-
actions entered into after Mar. 30, 2010, see section 
1409(e)(3) of Pub. L. 111–152, set out as a note under sec-
tion 6662 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 1219(a)(3) of Pub. L. 109–280 ap-
plicable to returns filed after Aug. 17, 2006, with special 
rule for certain easements, see section 1219(e)(1), (3), of 
Pub. L. 109–280, set out as a note under section 170 of 
this title. 

Amendment by section 1219(c)(2) of Pub. L. 109–280 ap-
plicable to appraisals prepared with respect to returns 
or submissions filed after Aug. 17, 2006, see section 
1219(e)(2) of Pub. L. 109–280, set out as a note under sec-
tion 170 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to taxable 
years ending after Oct. 22, 2004, with special rule for ap-
plication of subsec. (d)(3)(B) of this section, see section 
812(f) of Pub. L. 108–357, as amended, set out as a note 
under section 6662 of this title. 

PART III—APPLICABLE RULES 

Sec. 

6665. Applicable rules. 

AMENDMENTS 

1989—Pub. L. 101–239, title VII, § 7721(a), Dec. 19, 1989, 
103 Stat. 2398, added part heading and analysis. 

§ 6665. Applicable rules 

(a) Additions treated as tax 

Except as otherwise provided in this title— 
(1) the additions to the tax, additional 

amounts, and penalties provided by this chap-
ter shall be paid upon notice and demand and 
shall be assessed, collected, and paid in the 
same manner as taxes; and 

(2) any reference in this title to ‘‘tax’’ im-
posed by this title shall be deemed also to 
refer to the additions to the tax, additional 
amounts, and penalties provided by this chap-
ter. 

(b) Procedure for assessing certain additions to 
tax 

For purposes of subchapter B of chapter 63 (re-
lating to deficiency procedures for income, es-
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1 So in original. Does not conform to section catchline. 
2 Section catchline amended by Pub. L. 110–172 without cor-

responding amendment of analysis. 

tate, gift, and certain excise taxes), subsection 
(a) shall not apply to any addition to tax under 
section 6651, 6654, or 6655; except that it shall 
apply— 

(1) in the case of an addition described in 
section 6651, to that portion of such addition 
which is attributable to a deficiency in tax de-
scribed in section 6211; or 

(2) to an addition described in section 6654 or 
6655, if no return is filed for the taxable year. 

(Added Pub. L. 101–239, title VII, § 7721(a), Dec. 
19, 1989, 103 Stat. 2399.) 

EFFECTIVE DATE 

Section applicable to returns the due date for which 
(determined without regard to extensions) is after Dec. 
31, 1989, see section 7721(d) of Pub. L. 101–239, set out as 
an Effective Date of 1989 Amendment note under sec-
tion 461 of this title. 

Subchapter B—Assessable Penalties 

Part 

I. General provisions. 
II. Failure to comply with certain information 

reporting requirements. 

AMENDMENTS 

1989—Pub. L. 101–239, title VII, § 7711(b)(5), Dec. 19, 
1989, 103 Stat. 2393, substituted ‘‘Failure to comply with 
certain information reporting requirements’’ for ‘‘Fail-
ure to file certain information returns or statements’’ 
in item for part II. 

PART I—GENERAL PROVISIONS 

Sec. 

6671. Rules for application of assessable penalties. 
6672. Failure to collect and pay over tax, or at-

tempt to evade or defeat tax. 
6673. Sanctions and costs awarded by courts. 
6674. Fraudulent statement or failure to furnish 

statement to employee. 
6675. Excessive claims with respect to the use of 

certain fuels. 
6676. Erroneous claim for refund or credit. 
6677. Failure to file information with respect to 

certain foreign trusts. 
[6678. Repealed.] 
6679. Failure to file returns, etc., with respect to 

foreign corporations or foreign partner-
ships. 

[6680, 6681. Repealed.] 
6682. False information with respect to withhold-

ing. 
[6683. Repealed.] 
6684. Repeated liability for tax under chapter 42.1 
6685. Assessable penalty with respect to public in-

spection requirements for certain tax-ex-
empt organizations. 

6686. Failure to file returns or supply information 
by DISC or FSC.2 

[6687. Repealed.] 
6688. Assessable penalties with respect to informa-

tion required to be furnished under section 
7654. 

6689. Failure to file notice of redetermination of 
foreign tax. 

6690. Fraudulent statement or failure to furnish 
statement to plan participant. 

[6691. Reserved.] 
6692. Failure to file actuarial report. 
6693. Failure to provide reports on certain tax-fa-

vored accounts or annuities; penalties re-
lating to designated nondeductible con-
tributions. 

6694. Understatement of taxpayer’s liability by tax 
return preparer. 

6695. Other assessable penalties with respect to the 
preparation of tax returns for other per-
sons. 

6695A. Substantial and gross valuation misstate-
ments attributable to incorrect appraisals. 

6696. Rules applicable with respect to sections 6694, 
6695, and 6695A. 

[6697. Repealed.] 
6698. Failure to file partnership return. 
[6698A. Repealed.] 
6699. Failure to file S corporation return. 
6700. Promoting abusive tax shelters, etc. 
6701. Penalties for aiding and abetting understate-

ment of tax liability. 
6702. Frivolous tax submissions. 
6703. Rules applicable to penalties under sections 

6700, 6701, and 6702. 
6704. Failure to keep records necessary to meet re-

porting requirements under section 6047(d). 
6705. Failure by broker to provide notice to payors. 
6706. Original issue discount information require-

ments. 
6707. Failure to furnish information regarding re-

portable transactions. 
6707A. Penalty for failure to include reportable 

transaction information with return. 
6708. Failure to maintain lists of advisees with re-

spect to reportable transactions. 
6709. Penalties with respect to mortgage credit 

certificates. 
6710. Failure to disclose that contributions are 

nondeductible. 
6711. Failure by tax-exempt organization to dis-

close that certain information or service 
available from Federal Government. 

6712. Failure to disclose treaty-based return posi-
tions. 

6713. Disclosure or use of information by preparers 
of returns. 

6714. Failure to meet disclosure requirements ap-
plicable to quid pro quo contributions. 

6715. Dyed fuel sold for use or used in taxable use, 
etc. 

6715A. Tampering with or failing to maintain secu-
rity requirements for mechanical dye injec-
tion systems. 

[6716. Repealed.] 
6717. Refusal of entry. 
6718. Failure to display tax registration on vessels. 
6719. Failure to register or reregister. 
6720. Fraudulent acknowledgments with respect to 

donations of motor vehicles, boats, and air-
planes. 

6720A. Penalty with respect to certain adulterated 
fuels. 

6720B. Fraudulent identification of exempt use prop-
erty. 

6720C. Penalty for failure to notify health plan of 
cessation of eligibility for COBRA premium 
assistance. 

AMENDMENT OF ANALYSIS 

For termination of amendment by section 304 

of Pub. L. 111–312, see Effective and Termi-

nation Dates of 2010 Amendment note set out 

under section 121 of this title. 

For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note set out under 

section 1 of this title. 

AMENDMENTS 

2010—Pub. L. 111–325, title V, § 501(a), Dec. 22, 2010, 124 
Stat. 3554, struck out item 6697 ‘‘Assessable penalties 
with respect to liability for tax of regulated investment 
companies’’. 
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Pub. L. 111–312, title III, §§ 301(a), 304, Dec. 17, 2010, 124 
Stat. 3300, 3304, temporarily amended analysis to read 
as if amendment by Pub. L. 107–16, § 542(b)(5)(A), had 
never been enacted. See 2001 Amendment note below. 

2009—Pub. L. 111–5, div. B, title III, § 3001(a)(13)(B), 
Feb. 17, 2009, 123 Stat. 465, added item 6720C. 

2007—Pub. L. 110–142, § 9(b), Dec. 20, 2007, 121 Stat. 
1807, which directed amendment of the analysis for this 
part by adding item 6699 at the end, was executed by in-
serting item 6699 after item 6698, to reflect the probable 
intent of Congress. 

Pub. L. 110–28, title VIII, §§ 8246(a)(2)(F)(ii), (G)(iii), 
8247(b), May 25, 2007, 121 Stat. 202, 204, added item 6676, 
substituted ‘‘tax return preparer’’ for ‘‘income tax re-
turn preparer’’ in item 6694, and struck out ‘‘income’’ 
before ‘‘tax returns’’ in item 6695. 

2006—Pub. L. 109–432, div. A, title IV, § 407(e), Dec. 20, 
2006, 120 Stat. 2962, substituted ‘‘tax submissions’’ for 
‘‘income tax return’’ in item 6702. 

Pub. L. 109–280, title XII, §§ 1215(c)(2), 1219(b)(3), Aug. 
17, 2006, 120 Stat. 1079, 1084, which directed amendment 
of the analysis for part I of subchapter B of chapter 68 
by adding items 6695A and 6720B and substituting ‘‘6694, 
6695, and 6695A’’ for ‘‘6694 and 6695’’ in item 6696, with-
out specifying the act to be amended, was executed by 
making the amendments to this analysis, which is part 
of chapter 68 of the Internal Revenue Code of 1986, to 
reflect the probable intent of Congress. 

2005—Pub. L. 109–135, title IV, § 403(n)(3)(B), Dec. 21, 
2005, 119 Stat. 2626, struck out item 6683 ‘‘Failure of for-
eign corporation to file return of personal holding com-
pany tax’’. 

Pub. L. 109–59, title XI, §§ 11164(b)(4), 11167(c), Aug. 10, 
2005, 119 Stat. 1976, 1977, inserted ‘‘or reregister’’ after 
‘‘register’’ in item 6719 and added item 6720A. 

2004—Pub. L. 108–357, title VIII, §§ 811(b), 815(b)(5)(B), 
816(b), 854(c)(2), 859(b)(2), 861(b)(2), 863(c)(2), 884(b)(2), 
Oct. 22, 2004, 118 Stat. 1577, 1583, 1584, 1616, 1618–1620, 
1634, added items 6707A, 6715A, and 6717 to 6720 and sub-
stituted ‘‘reportable transactions’’ for ‘‘tax shelters’’ in 
item 6707 and ‘‘advisees with respect to reportable 
transactions’’ for ‘‘investors in potentially abusive tax 
shelters’’ in item 6708. 

2001—Pub. L. 107–16, title V, § 542(b)(5)(A), title IX, 
§ 901, June 7, 2001, 115 Stat. 83, 150, temporarily added 
item 6716 ‘‘Failure to file information with respect to 
certain transfers at death and gifts’’. 

1997—Pub. L. 105–34, title II, § 211(e)(2)(D), Aug. 5, 1997, 
111 Stat. 812, substituted ‘‘certain tax-favored’’ for ‘‘in-
dividual retirement’’ in item 6693. 

1996—Pub. L. 104–188, title I, §§ 1703(n)(9)(B), 1901(c)(3), 
Aug. 20, 1996, 110 Stat. 1877, 1908, substituted ‘‘informa-
tion’’ for ‘‘information returns’’ in item 6677 and redes-
ignated item 6714, relating to dyed fuel sold for use or 
used in taxable use, etc., as item 6715. 

1993—Pub. L. 103–66, title XIII, § 13242(b)(2), Aug. 10, 
1993, 107 Stat. 521, added item 6714 ‘‘Dyed fuel sold for 
use or used in taxable use, etc.’’. 

Pub. L. 103–66, title XIII, § 13173(c)(2), Aug. 10, 1993, 107 
Stat. 457, added item 6714 ‘‘Failure to meet disclosure 
requirements applicable to quid pro quo contribu-
tions’’. 

1989—Pub. L. 101–239, title VII, §§ 7711(b)(4), 7731(c), 
7816(v)(2), Dec. 19, 1989, 103 Stat. 2393, 2401, 2423, sub-
stituted ‘‘Sanctions and costs awarded by courts’’ for 
‘‘Damages assessable for instituting proceedings before 
the Tax Court primarily for delay, etc.’’ in item 6673, 
struck out items 6676 ‘‘Failure to supply identifying 
numbers’’ and 6687 ‘‘Failure to supply information with 
respect to place of residence’’, and redesignated item 
6712 ‘‘Disclosure or use of information by preparers of 
returns’’ as 6713. 

1988—Pub. L. 100–647, title I, § 1011(b)(4)(B)(ii), Nov. 10, 
1988, 102 Stat. 3457, substituted ‘‘penalties relating to’’ 
for ‘‘overstatement of’’ in item 6693. 

Pub. L. 100–647, title VI, § 6242(c), Nov. 10, 1988, 102 
Stat. 3749, added item 6712 ‘‘Disclosure or use of infor-
mation by preparers of returns’’. 

Pub. L. 100–647, title I, § 1012(aa)(5)(C)(ii), Nov. 10, 1988, 
102 Stat. 3533, added item 6712 ‘‘Failure to disclose trea-
ty-based return positions’’. 

1987—Pub. L. 100–203, title X, §§ 10701(c)(2), 10704(b)(2), 
10705(b), Dec. 22, 1987, 101 Stat. 1330–459, 1330–463, 
1330–464, substituted ‘‘Assessable penalty with respect 
to public inspection requirements for certain tax-ex-
empt organizations’’ for ‘‘Assessable penalties with re-
spect to private foundation annual returns’’ in item 
6685 and added items 6710 and 6711. 

1986—Pub. L. 99–514, title VI, § 667(b)(2), title XI, 
§§ 1102(d)(2)(C), 1171(b)(7)(B), title XV, § 1501(d)(3), (4), 
title XVIII, §§ 1848(e)(3), 1862(d)(3), Oct. 22, 1986, 100 Stat. 
2306, 2416, 2513, 2740, 2858, 2884, inserted analysis of parts 
comprising subchapter B, inserted heading for Part I, 
struck out item 6678 ‘‘Failure to furnish certain state-
ments’’, inserted ‘‘; overstatement of designated non-
deductible contributions’’ in item 6693, substituted 
‘‘regulated investment companies’’ for ‘‘qualified in-
vestment entities’’ in item 6697, struck out item 6699 
‘‘Assessable penalties relating to tax credit employee 
stock ownership plan’’, substituted ‘‘section 6047(d)’’ 
for ‘‘section 6047(e)’’ in item 6704, and redesignated item 
6708, relating to penalties with respect to mortgage 
credit certificates, as 6709. 

1984—Pub. L. 98–369, div. A, title I, §§ 41(c)(2), 141(c)(2), 
title VIII, § 801(d)(15)(B), July 18, 1984, 98 Stat. 556, 680, 
997, added items 6686, 6706, and 6707. 

Pub. L. 98–369, div. A, title VI, § 612(d)(2), July 18, 1984, 
98 Stat. 912, added item 6708 ‘‘Penalties with respect to 
mortgage credit certificates’’. 

Pub. L. 98–369, div. A, title I, § 142(c)(2), July 18, 1984, 
98 Stat. 682, added item 6708 ‘‘Failure to maintain lists 
of investors in potentially abusive tax shelters’’. 

1983—Pub. L. 98–67, title I, § 104(c)(2), Aug. 5, 1983, 97 
Stat. 379, added item 6705. 

Pub. L. 97–424, title V, § 515(b)(11)(D), Jan. 6, 1983, 96 
Stat. 2182, struck out ‘‘or lubricating oil’’ after ‘‘cer-
tain fuels’’ in item 6675. 

1982—Pub. L. 97–248, title II, § 292(d)(2)(B), title III, 
§§ 320(b), 322(b), 324(b), 326(b), 334(c)(2), 340(b)(3), title IV, 
§ 405(c)(3), Sept. 3, 1982, 96 Stat. 574, 612, 613, 616, 617, 627, 
634, 670, as amended by Pub. L. 97–448, title III, 
§ 306(c)(2)(B), Jan. 12, 1983, 96 Stat. 2406, substituted 
‘‘primarily for delay, etc.’’ for ‘‘merely for delay.’’ in 
item 6673, substituted ‘‘returns, etc., with respect to 
foreign corporations or foreign partnerships’’ for ‘‘re-
turns as to organization or reorganization of foreign 
corporations and as to acquisitions of their stock’’ in 
item 6679, and added items 6700 to 6704. 

1981—Pub. L. 97–34, title VII, § 721(c), Aug. 13, 1981, 95 
Stat. 341, struck out ‘‘allowances based on itemized de-
ductions’’ after ‘‘withholding’’ in item 6682. 

1980—Pub. L. 96–603, §§ 1(e)(3), 2(d)(2), Dec. 28, 1980, 94 
Stat. 3505, 3510, substituted ‘‘returns’’ for ‘‘reports’’ in 
item 6685 and added item 6689. 

Pub. L. 96–223, title IV, § 401(a), Apr. 2, 1980, 94 Stat. 
299, repealed Pub. L. 94–455, § 2005(e)(4), and Pub. L. 
95–600, § 702(r)(1)(C), and the amendments made thereby, 
which resulted in striking out item 6698A ‘‘Failure to 
file information with respect to carryover basis prop-
erty’’, which had been added as item 6694 in 1976 and re-
designated as item 6698 in 1978. Pub. L. 96–222, 
§§ 107(a)(2)(E), 201, redesignated item 6698 as 6698A, ef-
fective as if included in Pub. L. 95–600. 

Pub. L. 96–222, title I, §§ 101(a)(7)(L)(v)(X), 107(a)(2)(E), 
Apr. 1, 1980, 94 Stat. 201, 223, redesignated item 6698, re-
lating to failure to file information with respect to 
carry-over basis property, as 6698A and substituted 
‘‘tax credit employee stock ownership plan’’ for 
‘‘ESOP’’ in item 6699. 

1978—Pub. L. 95–600, title VII, § 701(r)(1)(C), Nov. 6, 
1978, 92 Stat. 2938, which redesignated item 6694 ‘‘Fail-
ure to file information with respect to carryover basis 
property’’ as item 6698, was repealed by Pub. L. 96–223, 
§ 401(a). See section 401(b), (e) of Pub. L. 96–223, set out 
as an Effective Date of 1980 Amendments and Revival of 
Prior Law note under section 1023 of this title. 

Pub. L. 95–600, title I, § 141(c)(2), title II, § 211(b), title 
III, § 362(d)(9), Nov. 6, 1978, 92 Stat. 2794, 2818, 2852, sub-
stituted ‘‘qualified investment entities’’ for ‘‘real es-
tate investment trusts’’ in item 6697, and added item 
6698 ‘‘Failure to file partnership return’’ and item 6699 
‘‘Assessable penalties relating to ESOP’’. 
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1976—Pub. L. 94–455, title XX, § 2005(e)(4), Oct. 4, 1976, 
90 Stat. 1878, which added item 6694 ‘‘Failure to file in-
formation with respect to carryover basis property’’, 
was repealed by Pub. L. 96–223, § 401(a). See section 
401(b), (e) of Pub. L. 96–223, set out as an Effective Date 
of 1980 Amendments and Revival of Prior Law note 
under section 1023 of this title. 

Pub. L. 94–455, title XII, § 1203(i)(3), title XVI, 
§ 1601(b)(2), title XIX, § 1904(b)(10)(A)(vi)(II), (D)(ii), 
(E)(ii), Oct. 4, 1976, 90 Stat. 1694, 1746, 1817, struck out 
item 6680 ‘‘Failure to file interest equalization tax re-
turns’’, item 6681 ‘‘False equalization tax certificates’’ 
and item 6689 ‘‘Failure by certain foreign issuers and 
obligors to comply with United States investment 
equalization tax requirements’’ and added item 6694 
‘‘Understatement of taxpayer’s liability by income tax 
return preparer’’ and items 6695 to 6697. 

1974—Pub. L. 93–406, title II, §§ 1016(b)(3), 1031(b)(2)(B), 
1033(d), 2002(h)(4), Sept. 2, 1974, 88 Stat. 932, 946, 948, 971, 
substituted ‘‘6688’’ for ‘‘6687’’ as section number in item 
relating to assessable penalties with respect to infor-
mation required to be furnished under section 7654, and 
added items 6690, 6692, and 6693. 

1973—Pub. L. 93–17, § 3(d)(3)(B), Apr. 10, 1973, 87 Stat. 
17, added item 6689. 

1972—Pub. L. 92–606, § 1(f)(7), Oct. 31, 1972, 86 Stat. 1497, 
added item 6687 relating to assessable penalties with re-
spect to information required to be furnished under sec-
tion 7654. 

Pub. L. 92–512, title I, § 144(b)(2), Oct. 20, 1972, 86 Stat. 
936, added item 6687 relating to failure to supply infor-
mation with respect to place of residence. 

1970—Pub. L. 91–258, title II, § 207(d)(13), May 21, 1970, 
84 Stat. 249, substituted ‘‘fuels’’ for ‘‘gasoline’’ in item 
6675. 

1969—Pub. L. 91–172, title I, § 101(j)(60), Dec. 30, 1969, 83 
Stat. 532, added items 6684 and 6685. 

1966—Pub. L. 89–809, title I, § 104(h)(4)(B), Nov. 13, 1966, 
80 Stat. 1560, added item 6683. 

Pub. L. 89–368, title I, § 101(e)(4)(B), Mar. 15, 1966, 80 
Stat. 62, added item 6682. 

1965—Pub. L. 89–44, title II, § 202(c)(3)(B), June 21, 1965, 
79 Stat. 139, inserted ‘‘or lubricating oil’’ after ‘‘certain 
gasoline’’ in item 6675. 

1964—Pub. L. 88–563, § 6(c)(1), Sept. 2, 1964, 78 Stat. 847, 
added items 6680 and 6681. 

1962—Pub. L. 87–834, §§ 7(i)(3), 19(g)(2), 20(d)(3), Oct. 16, 
1962, 76 Stat. 989, 1058, 1063, added items 6677 to 6679. 

1961—Pub. L. 87–397, § 1(c)(2), Oct. 5, 1961, 75 Stat. 829, 
added item 6676. 

1956—Act June 29, 1956, ch. 462, title II, § 208(e)(8), 70 
Stat. 397, substituted ‘‘Excessive claims with respect to 
the use of certain gasoline’’ for ‘‘Excessive claims for 
gasoline used on farms’’ in item 6675. 

Act Apr. 2, 1956, ch. 160, § 4(g), 70 Stat. 91, added item 
6675. 

§ 6671. Rules for application of assessable pen-
alties 

(a) Penalty assessed as tax 

The penalties and liabilities provided by this 
subchapter shall be paid upon notice and de-
mand by the Secretary, and shall be assessed 
and collected in the same manner as taxes. Ex-
cept as otherwise provided, any reference in this 
title to ‘‘tax’’ imposed by this title shall be 
deemed also to refer to the penalties and liabil-
ities provided by this subchapter. 

(b) Person defined 

The term ‘‘person’’, as used in this subchapter, 
includes an officer or employee of a corporation, 
or a member or employee of a partnership, who 
as such officer, employee, or member is under a 
duty to perform the act in respect of which the 
violation occurs. 

(Aug. 16, 1954, ch. 736, 68A Stat. 828; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 6672. Failure to collect and pay over tax, or at-
tempt to evade or defeat tax 

(a) General rule 

Any person required to collect, truthfully ac-
count for, and pay over any tax imposed by this 
title who willfully fails to collect such tax, or 
truthfully account for and pay over such tax, or 
willfully attempts in any manner to evade or de-
feat any such tax or the payment thereof, shall, 
in addition to other penalties provided by law, 
be liable to a penalty equal to the total amount 
of the tax evaded, or not collected, or not ac-
counted for and paid over. No penalty shall be 
imposed under section 6653 or part II of sub-
chapter A of chapter 68 for any offense to which 
this section is applicable. 

(b) Preliminary notice requirement 

(1) In general 

No penalty shall be imposed under sub-
section (a) unless the Secretary notifies the 
taxpayer in writing by mail to an address as 
determined under section 6212(b) or in person 
that the taxpayer shall be subject to an assess-
ment of such penalty. 

(2) Timing of notice 

The mailing of the notice described in para-
graph (1) (or, in the case of such a notice deliv-
ered in person, such delivery) shall precede 
any notice and demand of any penalty under 
subsection (a) by at least 60 days. 

(3) Statute of limitations 

If a notice described in paragraph (1) with 
respect to any penalty is mailed or delivered 
in person before the expiration of the period 
provided by section 6501 for the assessment of 
such penalty (determined without regard to 
this paragraph), the period provided by such 
section for the assessment of such penalty 
shall not expire before the later of— 

(A) the date 90 days after the date on 
which such notice was mailed or delivered in 
person, or 

(B) if there is a timely protest of the pro-
posed assessment, the date 30 days after the 
Secretary makes a final administrative de-
termination with respect to such protest. 

(4) Exception for jeopardy 

This subsection shall not apply if the Sec-
retary finds that the collection of the penalty 
is in jeopardy. 

(c) Extension of period of collection where bond 
is filed 

(1) In general 

If, within 30 days after the day on which no-
tice and demand of any penalty under sub-
section (a) is made against any person, such 
person— 

(A) pays an amount which is not less than 
the minimum amount required to commence 
a proceeding in court with respect to his li-
ability for such penalty, 

(B) files a claim for refund of the amount 
so paid, and 
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1 See References in Text note below. 

(C) furnishes a bond which meets the re-
quirements of paragraph (3), 

no levy or proceeding in court for the collec-
tion of the remainder of such penalty shall be 
made, begun, or prosecuted until a final reso-
lution of a proceeding begun as provided in 
paragraph (2). Notwithstanding the provisions 
of section 7421(a), the beginning of such pro-
ceeding or levy during the time such prohibi-
tion is in force may be enjoined by a proceed-
ing in the proper court. Nothing in this para-
graph shall be construed to prohibit any coun-
terclaim for the remainder of such penalty in 
a proceeding begun as provided in paragraph 
(2). 

(2) Suit must be brought to determine liability 
for penalty 

If, within 30 days after the day on which his 
claim for refund with respect to any penalty 
under subsection (a) is denied, the person de-
scribed in paragraph (1) fails to begin a pro-
ceeding in the appropriate United States dis-
trict court (or in the Court of Claims) 1 for the 
determination of his liability for such penalty, 
paragraph (1) shall cease to apply with respect 
to such penalty, effective on the day following 
the close of the 30-day period referred to in 
this paragraph. 

(3) Bond 

The bond referred to in paragraph (1) shall 
be in such form and with such sureties as the 
Secretary may by regulations prescribe and 
shall be in an amount equal to 11⁄2 times the 
amount of excess of the penalty assessed over 
the payment described in paragraph (1). 

(4) Suspension of running of period of limita-
tions on collection 

The running of the period of limitations pro-
vided in section 6502 on the collection by levy 
or by a proceeding in court in respect of any 
penalty described in paragraph (1) shall be sus-
pended for the period during which the Sec-
retary is prohibited from collecting by levy or 
a proceeding in court. 

(5) Jeopardy collection 

If the Secretary makes a finding that the 
collection of the penalty is in jeopardy, noth-
ing in this subsection shall prevent the imme-
diate collection of such penalty. 

(d) Right of contribution where more than 1 per-
son liable for penalty 

If more than 1 person is liable for the penalty 
under subsection (a) with respect to any tax, 
each person who paid such penalty shall be enti-
tled to recover from other persons who are liable 
for such penalty an amount equal to the excess 
of the amount paid by such person over such 
person’s proportionate share of the penalty. Any 
claim for such a recovery may be made only in 
a proceeding which is separate from, and is not 
joined or consolidated with— 

(1) an action for collection of such penalty 
brought by the United States, or 

(2) a proceeding in which the United States 
files a counterclaim or third-party complaint 
for the collection of such penalty. 

(e) Exception for voluntary board members of 
tax-exempt organizations 

No penalty shall be imposed by subsection (a) 
on any unpaid, volunteer member of any board 
of trustees or directors of an organization ex-
empt from tax under subtitle A if such mem-
ber— 

(1) is solely serving in an honorary capacity, 
(2) does not participate in the day-to-day or 

financial operations of the organization, and 
(3) does not have actual knowledge of the 

failure on which such penalty is imposed. 

The preceding sentence shall not apply if it re-
sults in no person being liable for the penalty 
imposed by subsection (a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 828; Pub. L. 
95–628, § 9(a), Nov. 10, 1978, 92 Stat. 3633; Pub. L. 
101–239, title VII, §§ 7721(c)(9), 7737(a), Dec. 19, 
1989, 103 Stat. 2400, 2404; Pub. L. 104–168, title IX, 
§§ 901(a), 903(a), 904(a), July 30, 1996, 110 Stat. 
1465–1467; Pub. L. 105–206, title III, § 3307(a), (b), 
July 22, 1998, 112 Stat. 744.) 

REFERENCES IN TEXT 

The Court of Claims, referred to in subsec. (c)(2), and 
the United States Court of Customs and Patent Appeals 
were merged effective Oct. 1, 1982, into a new United 
States Court of Appeals for the Federal Circuit by Pub. 
L. 97–164, Apr. 2, 1982, 96 Stat. 25, which also created a 
United States Claims Court [now United States Court 
of Federal Claims] that inherited the trial jurisdiction 
of the Court of Claims. See sections 48, 171 et seq., 791 
et seq., and 1491 et seq. of Title 28, Judiciary and Judi-
cial Procedure. 

AMENDMENTS 

1998—Subsec. (b)(1). Pub. L. 105–206, § 3307(a), inserted 
‘‘or in person’’ after ‘‘section 6212(b)’’. 

Subsec. (b)(2). Pub. L. 105–206, § 3307(b)(1), inserted 
‘‘(or, in the case of such a notice delivered in person, 
such delivery)’’ after ‘‘paragraph (1)’’. 

Subsec. (b)(3). Pub. L. 105–206, § 3307(b)(2), inserted ‘‘or 
delivered in person’’ after ‘‘mailed’’ in introductory 
provisions and in subpar. (A). 

1996—Subsecs. (b), (c). Pub. L. 104–168, § 901(a), added 
subsec. (b) and redesignated former subsec. (b) as (c). 

Subsec. (d). Pub. L. 104–168, § 903(a), added subsec. (d). 
Subsec. (e). Pub. L. 104–168, § 904(a), added subsec. (e). 
1989—Subsec. (a). Pub. L. 101–239, § 7721(c)(9), inserted 

‘‘or part II of subchapter A of chapter 68’’ after ‘‘under 
section 6653’’. 

Subsec. (b)(1). Pub. L. 101–239, § 7737(a), inserted at 
end ‘‘Nothing in this paragraph shall be construed to 
prohibit any counterclaim for the remainder of such 
penalty in a proceeding begun as provided in paragraph 
(2).’’ 

1978—Pub. L. 95–628 designated existing provisions as 
subsec. (a), added subsec. (a) heading, and added subsec. 
(b). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3307(c), July 22, 1998, 112 
Stat. 744, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 901(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to proposed assessments made after 
June 30, 1996.’’ 

Section 903(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to penalties assessed after the date of 
the enactment of this Act [July 30, 1996].’’ 
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EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 7721(c)(9) of Pub. L. 101–239 ap-
plicable to returns the due date for which (determined 
without regard to extensions) is after Dec. 31, 1989, see 
section 7721(d) of Pub. L. 101–239, set out as a note 
under section 461 of this title. 

Section 7737(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion and sections 6694 and 6703 of this title] shall take 
effect on the date of the enactment of this Act [Dec. 19, 
1989].’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 9(c) of Pub. L. 95–628 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 7103 and 7421 of this title] shall apply 
with respect to penalties assessed more than 60 days 
after the date of the enactment of this Act [Nov. 10, 
1978].’’ 

PUBLIC INFORMATION TO ENSURE EMPLOYEE AWARE-
NESS OF RESPONSIBILITIES AND LIABILITIES UNDER 
TAX DEPOSITORY SYSTEM 

Section 904(b) of Pub. L. 104–168 provided that: 
‘‘(1) IN GENERAL.—The Secretary of the Treasury or 

the Secretary’s delegate (hereafter in this subsection 
referred to as the ‘Secretary’) shall take such actions 
as may be appropriate to ensure that employees are 
aware of their responsibilities under the Federal tax 
depository system, the circumstances under which em-
ployees may be liable for the penalty imposed by sec-
tion 6672 of the Internal Revenue Code of 1986, and the 
responsibility to promptly report to the Internal Reve-
nue Service any failure referred to in subsection (a) of 
such section 6672. Such actions shall include— 

‘‘(A) printing of a warning on deposit coupon book-
lets and the appropriate tax returns that certain em-
ployees may be liable for the penalty imposed by such 
section 6672, and 

‘‘(B) the development of a special information 
packet. 
‘‘(2) DEVELOPMENT OF EXPLANATORY MATERIALS.—The 

Secretary shall develop materials explaining the cir-
cumstances under which board members of tax-exempt 
organizations (including voluntary and honorary mem-
bers) may be subject to penalty under section 6672 of 
such Code. Such materials shall be made available to 
tax-exempt organizations. 

‘‘(3) IRS INSTRUCTIONS.—The Secretary shall clarify 
the instructions to Internal Revenue Service employees 
on the application of the penalty under section 6672 of 
such Code with regard to voluntary members of boards 
of trustees or directors of tax-exempt organizations.’’ 

§ 6673. Sanctions and costs awarded by courts 

(a) Tax court proceedings 

(1) Procedures instituted primarily for delay, 
etc. 

Whenever it appears to the Tax Court that— 
(A) proceedings before it have been insti-

tuted or maintained by the taxpayer pri-
marily for delay, 

(B) the taxpayer’s position in such pro-
ceeding is frivolous or groundless, or 

(C) the taxpayer unreasonably failed to 
pursue available administrative remedies, 

the Tax Court, in its decision, may require the 
taxpayer to pay to the United States a penalty 
not in excess of $25,000. 

(2) Counsel’s liability for excessive costs 

Whenever it appears to the Tax Court that 
any attorney or other person admitted to 
practice before the Tax Court has multiplied 
the proceedings in any case unreasonably and 
vexatiously, the Tax Court may require— 

(A) that such attorney or other person pay 
personally the excess costs, expenses, and 
attorneys’ fees reasonably incurred because 
of such conduct, or 

(B) if such attorney is appearing on behalf 
of the Commissioner of Internal Revenue, 
that the United States pay such excess 
costs, expenses, and attorneys’ fees in the 
same manner as such an award by a district 
court. 

(b) Proceedings in other courts 

(1) Claims under section 7433 

Whenever it appears to the court that the 
taxpayer’s position in the proceedings before 
the court instituted or maintained by such 
taxpayer under section 7433 is frivolous or 
groundless, the court may require the tax-
payer to pay to the United States a penalty 
not in excess of $10,000. 

(2) Collection of sanctions and costs 

In any civil proceeding before any court 
(other than the Tax Court) which is brought 
by or against the United States in connection 
with the determination, collection, or refund 
of any tax, interest, or penalty under this 
title, any monetary sanctions, penalties, or 
costs awarded by the court to the United 
States may be assessed by the Secretary and, 
upon notice and demand, may be collected in 
the same manner as a tax. 

(3) Sanctions and costs awarded by a court of 
appeals 

In connection with any appeal from a pro-
ceeding in the Tax Court or a civil proceeding 
described in paragraph (2), an order of a 
United States Court of Appeals or the Su-
preme Court awarding monetary sanctions, 
penalties or court costs to the United States 
may be registered in a district court upon fil-
ing a certified copy of such order and shall be 
enforceable as other district court judgments. 
Any such sanctions, penalties, or costs may be 
assessed by the Secretary and, upon notice and 
demand, may be collected in the same manner 
as a tax. 

(Aug. 16, 1954, ch. 736, 68A Stat. 828; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title II, § 292(b), 
(d)(2)(A), Sept. 3, 1982, 96 Stat. 574; Pub. L. 99–514, 
title XV, § 1552(a), Oct. 22, 1986, 100 Stat. 2753; 
Pub. L. 100–647, title VI, § 6241(b), Nov. 10, 1988, 
102 Stat. 3748; Pub. L. 101–239, title VII, § 7731(a), 
Dec. 19, 1989, 103 Stat. 2400.) 

AMENDMENTS 

1989—Pub. L. 101–239 substituted ‘‘Sanctions and costs 
awarded by courts’’ for ‘‘Damages assessable for insti-
tuting proceedings before the Court primarily for 
delay, etc.’’ in section catchline and amended text gen-
erally, making changes in substance and structure of 
subsecs. (a) and (b). 

1988—Pub. L. 100–647 struck out ‘‘Tax’’ after ‘‘before 
the’’ in section catchline, designated existing provi-
sions as subsec. (a), and added subsec. (b). 

1986—Pub. L. 99–514 substituted ‘‘, that the taxpayer’s 
position in such proceeding is frivolous or groundless, 
or that the taxpayer unreasonably failed to pursue 
available administrative remedies’’ for ‘‘or that the 
taxpayer’s position in such proceedings is frivolous or 
groundless’’. 
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1982—Pub. L. 97–248, § 292(d)(2)(A), substituted ‘‘pri-
marily for delay, etc.’’ for ‘‘merely for delay’’ after 
‘‘Tax Court’’ in section catchline. 

Subsec. (a). Pub. L. 97–248, § 292(b), substituted ‘‘or 
maintained by the taxpayer primarily for delay or that 
the taxpayer’s position in such proceedings is frivolous 
or groundless, damages in an amount not in excess of 
$5,000’’ for ‘‘by the taxpayer merely for delay, damages 
in an amount not in excess of $500’’ in first sentence. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7731(d) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7482 of this title] shall apply to posi-
tions taken after December 31, 1989, in proceedings 
which are pending on, or commenced after such date.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 6241(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting section 
7433 of this title and amending this section] shall apply 
to actions by officers or employees of the Internal Rev-
enue Service after the date of the enactment of this 
Act [Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1552(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to proceedings commenced after the 
date of the enactment of this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to any ac-
tion or proceeding in the Tax Court commenced after 
Dec. 31, 1982, or pending in the Tax Court on the day 120 
days after July 18, 1984, see section 292(e)(2) of Pub. L. 
97–248, as amended, set out as an Effective Date note 
under section 7430 of this title. 

§ 6674. Fraudulent statement or failure to furnish 
statement to employee 

In addition to the criminal penalty provided 
by section 7204, any person required under the 
provisions of section 6051 or 6053(b) to furnish a 
statement to an employee who willfully fur-
nishes a false or fraudulent statement, or who 
willfully fails to furnish a statement in the 
manner, at the time, and showing the informa-
tion required under section 6051 or 6053(b), or 
regulations prescribed thereunder, shall for each 
such failure be subject to a penalty under this 
subchapter of $50, which shall be assessed and 
collected in the same manner as the tax on em-
ployers imposed by section 3111. 

(Aug. 16, 1954, ch. 736, 68A Stat. 828; Pub. L. 89–97, 
title III, § 313(e)(2)(C), July 30, 1965, 79 Stat. 385.) 

AMENDMENTS 

1965—Pub. L. 89–97 substituted ‘‘6051 or 6053(b)’’ for 
‘‘6051’’ wherever appearing. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by section 313 of Pub. L. 89–97 applicable 
only with respect to tips received by employees after 
1965, see section 313(f) of Pub. L. 89–97, set out as a note 
under section 6053 of this title. 

§ 6675. Excessive claims with respect to the use 
of certain fuels 

(a) Civil penalty 

In addition to any criminal penalty provided 
by law, if a claim is made under section 

6416(a)(4) (relating to certain sales of gasoline), 
section 6420 (relating to gasoline used on farms), 
6421 (relating to gasoline used for certain non-
highway purposes or by local transit systems), 
or 6427 (relating to fuels not used for taxable 
purposes) for an excessive amount, unless it is 
shown that the claim for such excessive amount 
is due to reasonable cause, the person making 
such claim shall be liable to a penalty in an 
amount equal to whichever of the following is 
the greater: 

(1) Two times the excessive amount; or 
(2) $10. 

(b) Excessive amount defined 

For purposes of this section, the term ‘‘exces-
sive amount’’ means in the case of any person 
the amount by which— 

(1) the amount claimed under section 
6416(a)(4), 6420, 6421, or 6427, as the case may 
be, for any period, exceeds 

(2) the amount allowable under such section 
for such period. 

(c) Assessment and collection of penalty 

For assessment and collection of penalty provided 
by subsection (a), see section 6206. 

(Added Apr. 2, 1956, ch. 160, § 3, 70 Stat. 90; 
amended June 29, 1956, ch. 462, title II, § 208(d)(2), 
70 Stat. 396; Pub. L. 89–44, title II, § 202(c)(3)(A), 
June 21, 1965, 79 Stat. 139; Pub. L. 91–258, title II, 
§ 207(d)(8), May 21, 1970, 84 Stat. 249; Pub. L. 
95–618, title II, § 233(b)(2)(D), Nov. 9, 1978, 92 Stat. 
3191; Pub. L. 97–424, title V, § 515(b)(11)(A)–(C), 
Jan. 6, 1983, 96 Stat. 2182; Pub. L. 109–59, title XI, 
§ 11163(d)(2), (3), Aug. 10, 2005, 119 Stat. 1975.) 

AMENDMENTS 

2005—Subsec. (a). Pub. L. 109–59, § 11163(d)(2), inserted 
‘‘section 6416(a)(4) (relating to certain sales of gaso-
line),’’ after ‘‘made under’’ in introductory provisions. 

Subsec. (b)(1). Pub. L. 109–59, § 11163(d)(3), inserted 
‘‘6416(a)(4),’’ after ‘‘under section’’. 

1983—Pub. L. 97–424, § 515(b)(11)(C), struck out ‘‘or lu-
bricating oil’’ after ‘‘fuels’’ in section catchline. 

Subsec. (a). Pub. L. 97–424, § 515(b)(11)(A), struck out 
‘‘6424 (relating to lubricating oil used for certain non-
taxable purposes),’’ after ‘‘systems),’’. 

Subsec. (b)(1). Pub. L. 97–424, § 515(b)(11)(B), struck 
out ‘‘6424,’’ after ‘‘6421,’’. 

1978—Subsec. (a). Pub. L. 95–618 substituted ‘‘used for 
certain nontaxable purposes’’ for ‘‘not used in highway 
motor vehicles’’. 

1970—Pub. L. 91–258, § 207(d)(8)(A), substituted ‘‘fuels’’ 
for ‘‘gasoline’’ in section catchline. 

Subsec. (a). Pub. L. 91–258, § 207(d)(8)(B), inserted ref-
erence to section 6427 relating to fuels not used for tax-
able purposes. 

Subsec. (b)(1). Pub. L. 91–258, § 207(d)(8)(C), inserted 
reference to section 6427. 

1965—Pub. L. 89–44, § 202(c)(3)(A)(i), inserted ‘‘or lubri-
cating oil’’ after ‘‘gasoline’’ in section catchline. 

Subsec. (a). Pub. L. 89–44, § 202(c)(3)(A)(ii), inserted 
reference to claims made under section 6424. 

Subsec. (b)(1). Pub. L. 89–44, § 202(c)(3)(A)(iii), inserted 
reference to amounts claimed under section 6424. 

1956—Act June 29, 1956, § 208(d)(2)(A), substituted 
‘‘with respect to the use of certain gasoline’’ for ‘‘for 
gasoline used on farms’’ in section catchline. 

Subsec. (a). Act June 29, 1956, § 208(d)(2)(B), inserted 
reference to claims made under section 6421. 

Subsec. (b). Act June 29, 1956, § 208(d)(2)(C), inserted 
reference to amounts claimed under section 6421. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to sales after 
Dec. 31, 2005, see section 11163(e) of Pub. L. 109–59, set 
out as a note under section 4101 of this title. 
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EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–618 effective on first day of 
first calendar month which begins more than 10 days 
after Nov. 9, 1978, see section 233(d) of Pub. L. 95–618, set 
out as a note under section 34 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective Jan. 1, 1966, see 
section 701(a)(1), (2) of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

§ 6676. Erroneous claim for refund or credit 

(a) Civil penalty 

If a claim for refund or credit with respect to 
income tax (other than a claim for a refund or 
credit relating to the earned income credit 
under section 32) is made for an excessive 
amount, unless it is shown that the claim for 
such excessive amount has a reasonable basis, 
the person making such claim shall be liable for 
a penalty in an amount equal to 20 percent of 
the excessive amount. 

(b) Excessive amount 

For purposes of this section, the term ‘‘exces-
sive amount’’ means in the case of any person 
the amount by which the amount of the claim 
for refund or credit for any taxable year exceeds 
the amount of such claim allowable under this 
title for such taxable year. 

(c) Noneconomic substance transactions treated 
as lacking reasonable basis 

For purposes of this section, any excessive 
amount which is attributable to any transaction 
described in section 6662(b)(6) shall not be treat-
ed as having a reasonable basis. 

(d) Coordination with other penalties 

This section shall not apply to any portion of 
the excessive amount of a claim for refund or 
credit which is subject to a penalty imposed 
under part II of subchapter A of chapter 68. 

(Added Pub. L. 110–28, title VIII, § 8247(a), May 
25, 2007, 121 Stat. 204; amended Pub. L. 111–152, 
title I, § 1409(d), Mar. 30, 2010, 124 Stat. 1070.) 

CODIFICATION 

Section 1409(d) of Pub. L. 111–152, which directed the 
amendment of section 6676 without specifying the act 
to be amended, was executed to this section, which is 
section 6676 of the Internal Revenue Code of 1986, to re-
flect the probable intent of Congress. See 2010 Amend-
ment note below. 

PRIOR PROVISIONS 

A prior section 6676, added Pub. L. 87–397, § 1(b), Oct. 
5, 1961, 75 Stat. 828; amended Pub. L. 91–172, title I, 

§ 101(j)(52), Dec. 30, 1969, 83 Stat. 531; Pub. L. 93–406, title 
II, § 1016(a)(20), Sept. 2, 1974, 88 Stat. 931; Pub. L. 97–248, 
title III, § 316(a), Sept. 3, 1982, 96 Stat. 607; Pub. L. 98–67, 
title I, § 105(a), Aug. 5, 1983, 97 Stat. 380; Pub. L. 98–369, 
div. A, title IV, § 422(c), July 18, 1984, 98 Stat. 798; Pub. 
L. 99–514, title XV, §§ 1501(b), 1523(b)(3), 1524(b), Oct. 22, 
1986, 100 Stat. 2736, 2748, 2749; Pub. L. 100–647, title I, 
§ 1015(g), Nov. 10, 1988, 102 Stat. 3570, related to failure 
to supply identifying numbers, prior to repeal by Pub. 
L. 101–239, title VII, § 7711(b)(1), (c), Dec. 19, 1989, 103 
Stat. 2393, applicable to returns and statements the due 
date for which (determined without regard to exten-
sions) is after Dec. 31, 1989. 

AMENDMENTS 

2010—Subsecs. (c), (d). Pub. L. 111–152 added subsec. 
(c) and redesignated former subsec. (c) as (d). See Codi-
fication note above. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 applicable to refunds 
and credits attributable to transactions entered into 
after Mar. 30, 2010, see section 1409(e)(4) of Pub. L. 
111–152, set out as a note under section 6662 of this title. 

EFFECTIVE DATE 

Pub. L. 110–28, title VIII, § 8247(c), May 25, 2007, 121 
Stat. 204, provided that: ‘‘The amendments made by 
this section [enacting this section] shall apply to any 
claim filed or submitted after the date of the enact-
ment of this Act [May 25, 2007].’’ 

§ 6677. Failure to file information with respect to 
certain foreign trusts 

(a) Civil penalty 

In addition to any criminal penalty provided 
by law, if any notice or return required to be 
filed by section 6048— 

(1) is not filed on or before the time provided 
in such section, or 

(2) does not include all the information re-
quired pursuant to such section or includes in-
correct information, 

the person required to file such notice or return 
shall pay a penalty equal to the greater of 
$10,000 or 35 percent of the gross reportable 
amount. If any failure described in the preceding 
sentence continues for more than 90 days after 
the day on which the Secretary mails notice of 
such failure to the person required to pay such 
penalty, such person shall pay a penalty (in ad-
dition to the amount determined under the pre-
ceding sentence) of $10,000 for each 30-day period 
(or fraction thereof) during which such failure 
continues after the expiration of such 90-day pe-
riod. At such time as the gross reportable 
amount with respect to any failure can be deter-
mined by the Secretary, any subsequent penalty 
imposed under this subsection with respect to 
such failure shall be reduced as necessary to as-
sure that the aggregate amount of such pen-
alties do not exceed the gross reportable amount 
(and to the extent that such aggregate amount 
already exceeds the gross reportable amount the 
Secretary shall refund such excess to the tax-
payer). 

(b) Special rules for returns under section 
6048(b) 

In the case of a return required under section 
6048(b)— 

(1) the United States person referred to in 
such section shall be liable for the penalty im-
posed by subsection (a), and 
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1 So in original. Probably should be ‘‘sections’’. 

(2) subsection (a) shall be applied by sub-
stituting ‘‘5 percent’’ for ‘‘35 percent’’. 

(c) Gross reportable amount 

For purposes of subsection (a), the term ‘‘gross 
reportable amount’’ means— 

(1) the gross value of the property involved 
in the event (determined as of the date of the 
event) in the case of a failure relating to sec-
tion 6048(a), 

(2) the gross value of the portion of the 
trust’s assets at the close of the year treated 
as owned by the United States person in the 
case of a failure relating to section 6048(b)(1), 
and 

(3) the gross amount of the distributions in 
the case of a failure relating to section 6048(c). 

(d) Reasonable cause exception 

No penalty shall be imposed by this section on 
any failure which is shown to be due to reason-
able cause and not due to willful neglect. The 
fact that a foreign jurisdiction would impose a 
civil or criminal penalty on the taxpayer (or any 
other person) for disclosing the required infor-
mation is not reasonable cause. 

(e) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) shall not apply in respect 
of the assessment or collection of any penalty 
imposed by subsection (a). 

(Added Pub. L. 87–834, § 7(g), Oct. 16, 1962, 76 Stat. 
988; amended Pub. L. 91–172, title I, § 101(j)(53), 
Dec. 30, 1969, 83 Stat. 531; Pub. L. 93–406, title II, 
§ 1016(a)(21), Sept. 2, 1974, 88 Stat. 931; Pub. L. 
94–455, title X, § 1013(d)(2), Oct. 4, 1976, 90 Stat. 
1616; Pub. L. 104–188, title I, § 1901(b), Aug. 20, 
1996, 110 Stat. 1907; Pub. L. 111–147, title V, 
§ 535(a), Mar. 18, 2010, 124 Stat. 115.) 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–147, in concluding provi-
sions, inserted ‘‘the greater of $10,000 or’’ before ‘‘35 
percent’’ and substituted ‘‘At such time as the gross re-
portable amount with respect to any failure can be de-
termined by the Secretary, any subsequent penalty im-
posed under this subsection with respect to such failure 
shall be reduced as necessary to assure that the aggre-
gate amount of such penalties do not exceed the gross 
reportable amount (and to the extent that such aggre-
gate amount already exceeds the gross reportable 
amount the Secretary shall refund such excess to the 
taxpayer).’’ for ‘‘In no event shall the penalty under 
this subsection with respect to any failure exceed the 
gross reportable amount.’’ 

1996—Pub. L. 104–188, § 1901(b), substituted ‘‘informa-
tion’’ for ‘‘information returns’’ in section catchline 
and amended text generally, substituting present provi-
sions for former provisions which related to civil pen-
alty in subsec. (a) and nonapplicability of deficiency 
procedures in subsec. (b). 

1976—Subsec. (a). Pub. L. 94–455 inserted ‘‘(or, in the 
case of a failure with respect to section 6048(c), equal to 
5 percent of the value of the corpus of the trust at the 
close of the taxable year)’’ after ‘‘transferred to a 
trust’’. 

1974—Subsec. (b). Pub. L. 93–406 substituted ‘‘and cer-
tain excise’’ for ‘‘chapter 42’’. 

1969—Subsec. (b). Pub. L. 91–172 inserted reference to 
chapter 42 taxes. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–147, title V, § 535(b), Mar. 18, 2010, 124 Stat. 
115, provided that: ‘‘The amendments made by this sec-

tion [amending this section] shall apply to notices and 
returns required to be filed after December 31, 2009.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188, to the extent related 
to section 6048(a) of this title, applicable to reportable 
events (as defined in such section) occurring after Aug. 
20, 1996, to the extent related to section 6048(b) of this 
title, applicable to taxable years of United States per-
sons beginning after Dec. 31, 1995, and to the extent re-
lated to section 6048(c) of this title, applicable to dis-
tributions received after Aug. 20, 1996, see section 
1901(d) of Pub. L. 104–188, set out as a note under sec-
tion 6048 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 applicable to taxable 
years ending after Dec. 31, 1975, but only in the case of 
foreign trusts created after May 21, 1974 and transfer of 
property to foreign trusts after May 21, 1974, see section 
1013(f)(1) of Pub. L. 94–455, set out as a note under sec-
tion 679 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

[§ 6678. Repealed. Pub. L. 99–514, title XV, 
§ 1501(d)(2), Oct. 22, 1986, 100 Stat. 2740] 

Section, added Pub. L. 87–834, § 19(e), Oct. 16, 1962, 76 
Stat. 1058; amended Pub. L. 88–272, title II, §§ 204(c)(2), 
221(b)(3), Feb. 26, 1964, 78 Stat. 37, 75; Pub. L. 94–455, 
title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. 
L. 96–167, § 7(b)(2), Dec. 29, 1979, 93 Stat. 1277; Pub. L. 
97–34, title VII, § 723(a)(2), (b)(2), Aug. 13, 1981, 95 Stat. 
343, 344; Pub. L. 97–248, title III, §§ 309(b)(3), 311(a)(2), 
312(b), 314(b), 315(c), Sept. 3, 1982, 96 Stat. 595, 600, 602, 
605, 607; Pub. L. 97–448, title II, § 201(i)(3), Jan. 12, 1983, 
96 Stat. 2395; Pub. L. 98–67, title I, § 105(b)(2), Aug. 5, 
1983, 97 Stat. 381; Pub. L. 98–369, div. A, title I, 
§§ 145(b)(3), 146(b)(3), 148(b)(3), 149(b)(2), (3), 155(b)(2)(B), 
title VII, § 714(f), (q)(3), July 18, 1984, 98 Stat. 685, 686, 
689, 690, 693, 961, 966; Pub. L. 99–514, title XVIII, 
§ 1811(c)(1), Oct. 22, 1986, 100 Stat. 2833, related to pen-
alties for failure to furnish certain statements. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to returns the due date for which 
(determined without regard to extensions) is after Dec. 
31, 1986, see section 1501(e) of Pub. L. 99–514, set out as 
an Effective Date note under section 6721 of this title. 

§ 6679. Failure to file returns, etc., with respect 
to foreign corporations or foreign partner-
ships 

(a) Civil penalty 

(1) In general 

In addition to any criminal penalty provided 
by law, any person required to file a return 
under section 1 6046 and 6046A who fails to file 
such return at the time provided in such sec-
tion, or who files a return which does not show 
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the information required pursuant to such sec-
tion, shall pay a penalty of $10,000, unless it is 
shown that such failure is due to reasonable 
cause. 

(2) Increase in penalty where failure continues 
after notification 

If any failure described in paragraph (1) con-
tinues for more than 90 days after the day on 
which the Secretary mails notice of such fail-
ure to the United States person, such person 
shall pay a penalty (in addition to the amount 
required under paragraph (1)) of $10,000 for 
each 30-day period (or fraction thereof) during 
which such failure continues after the expira-
tion of such 90-day period. The increase in any 
penalty under this paragraph shall not exceed 
$50,000. 

(b) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedure for income, estate, gift, and 
certain excise taxes) shall not apply in respect 
of the assessment or collection of any penalty 
imposed by subsection (a). 

(Added Pub. L. 87–834, § 20(c), Oct. 16, 1962, 76 
Stat. 1062; amended Pub. L. 91–172, title I, 
§ 101(j)(54), Dec. 30, 1969, 83 Stat. 532; Pub. L. 
93–406, title II, § 1016(a)(22), Sept. 2, 1974, 88 Stat. 
931; Pub. L. 97–248, title III, § 340(b)(1), (2), title 
IV, § 405(b), (c)(2), Sept. 3, 1982, 96 Stat. 634, 670; 
Pub. L. 97–448, title III, § 306(c)(2), Jan. 12, 1983, 96 
Stat. 2406; Pub. L. 105–34, title XI, § 1143(b), Aug. 
5, 1997, 111 Stat. 983; Pub. L. 108–357, title IV, 
§ 413(c)(29), Oct. 22, 2004, 118 Stat. 1509.) 

AMENDMENTS 

2004—Subsec. (a)(1). Pub. L. 108–357, § 413(c)(29)(A), 
which directed substitution of ‘‘6046 and 6046A’’ for 
‘‘6035, 6046, and 6046A’’ was executed by making the sub-
stitution for ‘‘6035, 6046, or 6046A’’ to reflect the prob-
able intent of Congress. 

Subsec. (a)(3). Pub. L. 108–357, § 413(c)(29)(B), struck 
out heading and text of par. (3). Text read as follows: 
‘‘In the case of a return required under section 6035, 
paragraph (1) shall be applied by substituting ‘$1,000’ 
for ‘$10,000’, and paragraph (2) shall not apply.’’ 

1997—Subsec. (a). Pub. L. 105–34 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘In addition to any 
criminal penalty provided by law, any person required 
to file a return under section 6035, 6046, or 6046A who 
fails to file such return at the time provided in such 
section, or who files a return which does not show the 
information required pursuant to such section, shall 
pay a penalty of $1,000, unless it is shown that such fail-
ure is due to reasonable cause.’’ 

1983—Pub. L. 97–448 amended language of Pub. L. 
97–248, § 405(b), (c)(2), to clarify an ambiguity created by 
the conflicting language of §§ 340(b)(1), (2) and 405(b), 
(c)(2) of Pub. L. 97–248. See 1982 Amendment note below. 

1982—Pub. L. 97–248, §§ 340(b)(2), 405(c)(2), as amended 
by Pub. L. 97–448, § 306(c)(2)(B), substituted ‘‘Failure to 
file returns, etc., with respect to foreign corporations 
or foreign partnerships’’ for ‘‘Failure to file returns as 
to organization or reorganization of foreign corpora-
tions and as to acquisitions of their stock’’ in section 
catchline. 

Subsec. (a). Pub. L. 97–248, §§ 340(b)(1), 405(b), as 
amended by Pub. L. 97–448, § 306(a)(2)(A), substituted 
‘‘section 6035, 6046, or 6046A’’ for ‘‘section 6046’’. 

1974—Subsec. (b). Pub. L. 93–406 substituted ‘‘and cer-
tain excise’’ for ‘‘chapter 42’’. 

1969—Subsec. (b). Pub. L. 91–172 inserted reference to 
chapter 42 taxes. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to taxable 
years of foreign corporations beginning after Dec. 31, 
2004, and to taxable years of United States shareholders 
with or within which such taxable years of foreign cor-
porations end, see section 413(d)(1) of Pub. L. 108–357, 
set out as an Effective and Termination Dates of 2004 
Amendments note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to transfers 
and changes after Aug. 5, 1997, see section 1143(c) of 
Pub. L. 105–34, set out as a note under section 6046A of 
this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–448 effective as if included 
in the provisions of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 311(d) of Pub. L. 97–448, 
set out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Pub. L. 97–248, title III, § 340(c), Sept. 3, 1982, 96 Stat. 
634, provided that: ‘‘The amendment made by this sec-
tion [amending this section and section 6035 of this 
title] shall apply to taxable years of foreign corpora-
tions beginning after the date of the enactment of this 
Act [Sept. 3, 1982].’’ 

Amendment by section 405(b), (c)(2) of Pub. L. 97–248 
applicable with respect to acquisitions or dispositions 
of, or substantial changes in, interests in foreign part-
nerships occurring after Sept. 3, 1982, see section 407(b) 
of Pub. L. 97–248, set out as an Effective Date note 
under section 6046A of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

[§ 6680. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(10)(A)(vi)(I), Oct. 4, 1976, 90 Stat. 
1817] 

Section, added Pub. L. 88–563, § 6(a), Sept. 2, 1964, 78 
Stat. 845; amended Pub. L. 91–128, § 4(h)(1), Nov. 26, 1969, 
83 Stat. 268; Pub. L. 92–9, § 3(j)(2), Apr. 1, 1971, 85 Stat. 
22, related to failure to file interest equalization tax re-
turns. 

[§ 6681. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(10)(D)(i), Oct. 4, 1976, 90 Stat. 1817] 

Section, added Pub. L. 88–563, § 6(a), Sept. 2, 1964, 78 
Stat. 845; amended Pub. L. 90–59, § 4(d), July 1, 1967, 81 
Stat. 155; Pub. L. 90–73, § 2(d), Aug. 29, 1967, 81 Stat. 176; 
Pub. L. 92–9, § 3(k)(1)–(3), Apr. 1, 1971, 85 Stat. 22, related 
to false equalization tax certificates. 

EFFECTIVE DATE OF REPEAL 

Section 1904(b)(10)(D)(iii) of Pub. L. 94–455 provided 
that: ‘‘The amendments made by this subparagraph [re-
pealing this section] shall apply with respect to actions 
occurring after June 30, 1974.’’ 
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§ 6682. False information with respect to with-
holding 

(a) Civil penalty 

In addition to any criminal penalty provided 
by law, if— 

(1) any individual makes a statement under 
section 3402 or section 3406 which results in a 
decrease in the amounts deducted and with-
held under chapter 24, and 

(2) as of the time such statement was made, 
there was no reasonable basis for such state-
ment, 

such individual shall pay a penalty of $500 for 
such statement. 

(b) Exception 

The Secretary may waive (in whole or in part) 
the penalty imposed under subsection (a) if the 
taxes imposed with respect to the individual 
under subtitle A for the taxable year are equal 
to or less than the sum of— 

(1) the credits against such taxes allowed by 
part IV of subchapter A of chapter 1, and 

(2) the payments of estimated tax which are 
considered payments on account of such taxes. 

(c) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) shall not apply in respect 
to the assessment or collection of any penalty 
imposed by subsection (a). 

(Added Pub. L. 89–368, title I, § 101(e)(4)(A), Mar. 
15, 1966, 80 Stat. 61; amended Pub. L. 91–172, title 
I, § 101(j)(55), Dec. 30, 1969, 83 Stat. 532; Pub. L. 
93–406, title II, § 1016(a)(23), Sept. 2, 1974, 88 Stat. 
931; Pub. L. 97–34, title VII, § 721(a), Aug. 13, 1981, 
95 Stat. 340; Pub. L. 97–248, title III, §§ 306(a), 
308(a), Sept. 3, 1982, 96 Stat. 588, 591; Pub. L. 
98–67, title I, §§ 102(a), 107(a), Aug. 5, 1983, 97 Stat. 
369, 382.) 

AMENDMENTS 

1983—Subsec. (a)(1). Pub. L. 98–67 inserted reference 
to section 3406 and repealed amendments made by Pub. 
L. 97–248. See 1982 Amendment note below. 

1982—Subsec. (a)(1). Pub. L. 97–248 provided that, ap-
plicable to payments of interest, dividends, and patron-
age dividends paid or credited after June 30, 1983, par. 
(1) is amended by inserting ‘‘or section 3452(f)(1)(A)’’ 
after ‘‘section 3402’’. Section 102(a), (b) of Pub. L. 98–67, 
title I, Aug. 5, 1983, 97 Stat. 369, repealed subtitle A 
(§§ 301–308) of title III of Pub. L. 97–248 as of the close of 
June 30, 1983, and provided that the Internal Revenue 
Code of 1954 [now 1986] [this title] shall be applied and 
administered (subject to certain exceptions) as if such 
subtitle A (and the amendments made by such subtitle 
A) had not been enacted. 

1981—Pub. L. 97–34 struck out ‘‘allowances based on 
itemized deductions’’ after ‘‘withholding’’ in section 
catchline. 

Subsec. (a). Pub. L. 97–34 substituted provisions relat-
ing to imposition of penalty of $500 for statement under 
section 3402 resulting in decreased amounts withheld 
under chapter 24 and no reasonable basis existed for 
making such statement at the time it was made, for 
provisions relating to imposition of penalty of $50 for 
statement under section 3402(f)(1)(F) concerning 
amount of wages under chapter 24, or itemized deduc-
tions under section 3402(m), and provisions setting 
forth conditions for mitigation of such penalty. 

Subsecs. (b), (c). Pub. L. 97–34 added subsec. (b) and 
redesignated former subsec. (b) as (c). 

1974—Subsec. (b). Pub. L. 93–406 substituted ‘‘and cer-
tain excise’’ for ‘‘chapter 42.’’ 

1969—Subsec. (b). Pub. L. 91–172 inserted reference to 
chapter 42 taxes. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 107(a) of Pub. L. 98–67 effec-
tive Aug. 5, 1983, see section 110(c) of Pub. L. 98–67, set 
out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 721(d) of Pub. L. 97–34 provided that: ‘‘The 
amendments made by this section [amending sections 
6682 and 7205 of this title] shall apply to acts and fail-
ures to act after December 31, 1981.’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

[§ 6683. Repealed. Pub. L. 109–135, title IV, 
§ 403(n)(3)(A), Dec. 21, 2005, 119 Stat. 2626] 

Section, added Pub. L. 89–809, title I, § 104(h)(4)(A), 
Nov. 13, 1966, 80 Stat. 1560; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
105–34, title XII, § 1281(c), Aug. 5, 1997, 111 Stat. 1037, re-
lated to failure of foreign corporation to file return of 
personal holding company tax. 

EFFECTIVE DATE OF REPEAL 

Repeal effective as if included in the provisions of the 
American Jobs Creation Act of 2004, Pub. L. 108–357, to 
which it relates, see section 403(nn) of Pub. L. 109–135, 
set out as an Effective Date of 2005 Amendment note 
under section 26 of this title. 

§ 6684. Assessable penalties with respect to liabil-
ity for tax under chapter 42 

If any person becomes liable for tax under any 
section of chapter 42 (relating to private founda-
tions and certain other tax-exempt organiza-
tions) by reason of any act or failure to act 
which is not due to reasonable cause and ei-
ther— 

(1) such person has theretofore been liable 
for tax under such chapter, or 

(2) such act or failure to act is both willful 
and flagrant, 

then such person shall be liable for a penalty 
equal to the amount of such tax. 

(Added Pub. L. 91–172, title I, § 101(c), Dec. 30, 
1969, 83 Stat. 519; amended Pub. L. 100–203, title 
X, § 10712(c)(4), Dec. 22, 1987, 101 Stat. 1330–467.) 

AMENDMENTS 

1987—Pub. L. 100–203 inserted ‘‘and certain other tax- 
exempt organizations’’ after ‘‘private foundations’’ in 
parenthetical. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 22, 1987, see section 10712(d) 
of Pub. L. 100–203, set out as an Effective Date note 
under section 4955 of this title. 
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EFFECTIVE DATE 

Section effective Jan. 1, 1970, see section 101(k)(1) of 
Pub. L. 91–172, set out as a note under section 4940 of 
this title. 

§ 6685. Assessable penalty with respect to public 
inspection requirements for certain tax-ex-
empt organizations 

In addition to the penalty imposed by section 
7207 (relating to fraudulent returns, statements, 
or other documents), any person who is required 
to comply with the requirements of subsection 
(d) of section 6104 and who fails to so comply 
with respect to any return or application, if 
such failure is willful, shall pay a penalty of 
$5,000 with respect to each such return or appli-
cation. 

(Added Pub. L. 91–172, title I, § 101(e)(4), Dec. 30, 
1969, 83 Stat. 524; amended Pub. L. 96–603, 
§ 1(d)(4), Dec. 28, 1980, 94 Stat. 3504; Pub. L. 
100–203, title X, § 10704(b)(1), Dec. 22, 1987, 101 
Stat. 1330–462; Pub. L. 104–168, title XIII, § 1313(b), 
July 30, 1996, 110 Stat. 1480; Pub. L. 105–277, div. 
J, title I, § 1004(b)(2)(D), Oct. 21, 1998, 112 Stat. 
2681–890.) 

AMENDMENTS 

1998—Pub. L. 105–277 struck out ‘‘or (e)’’ after ‘‘sub-
section (d)’’. 

1996—Pub. L. 104–168 substituted ‘‘$5,000’’ for ‘‘$1,000’’. 
1987—Pub. L. 100–203 substituted current section 

catchline for ‘‘Assessable penalties with respect to pri-
vate foundation annual returns’’ and amended text gen-
erally. Prior to amendment, text read as follows: ‘‘In 
addition to the penalty imposed by section 7207 (relat-
ing to fraudulent returns, statements, or other docu-
ments), any person who is required to comply with the 
requirements of section 6104(d) (relating to private 
foundations’ annual returns) and who fails to so comply 
with respect to any return, if such failure is willful, 
shall pay a penalty of $1,000 with respect to each such 
return.’’ 

1980—Pub. L. 96–603 substituted in section catchline 
‘‘returns’’ for ‘‘reports’’, and in text ‘‘required to com-
ply’’ for ‘‘required to file the report and the notice re-
quired under section 6056 (relating to annual reports by 
private foundations) or to comply’’, ‘‘(relating to pri-
vate foundations’ annual returns) and who fails to so 
comply with respect to any return’’ for ‘‘(relating to 
public inspection of private foundations’ annual re-
ports) and who fails so to file or comply’’, and ‘‘each 
such return’’ for ‘‘each such report or notice’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 applicable to requests 
made after the later of Dec. 31, 1998, or the 60th day 
after the Secretary of the Treasury first issues the reg-
ulations referred to in section 6104(d)(4) of this title, see 
section 1004(b)(3) of Pub. L. 105–277, set out as a note 
under section 6104 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to requests 
made on or after 60th day after Secretary of the Treas-
ury first issues regulations referred to in section 
6104(e)(3) of this title, see section 1313(c) of Pub. L. 
104–168, set out as a note under section 6104 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to returns 
for years beginning after Dec. 31, 1986, and on and after 
Dec. 22, 1987, in case of applications submitted after 
July 15, 1987, or on or before July 15, 1987, if the organi-
zation has a copy of the application on July 15, 1987, see 
section 10704(d) of Pub. L. 100–203, set out as a note 
under section 6652 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–603 applicable to taxable 
years beginning after Dec. 31, 1980, see section 1(f) of 
Pub. L. 96–603, set out as a note under section 6033 of 
this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1970, see section 101(k)(1) of 
Pub. L. 91–172, set out as a note under section 4940 of 
this title. 

§ 6686. Failure to file returns or supply informa-
tion by DISC or former FSC 

In addition to the penalty imposed by section 
7203 (relating to willful failure to file return, 
supply information, or pay tax) any person re-
quired to supply information or to file a return 
under section 6011(c) who fails to supply such in-
formation or file such return at the time pre-
scribed by the Secretary, or who files a return 
which does not show the information required, 
shall pay a penalty of $100 for each failure to 
supply information (but the total amount im-
posed on the delinquent person for all such fail-
ures during any calendar year shall not exceed 
$25,000) or a penalty of $1,000 for each failure to 
file a return, unless it is shown that such failure 
is due to reasonable cause. 

(Added Pub. L. 92–178, title V, § 504(d), Dec. 10, 
1971, 85 Stat. 551; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 98–369, div. A, title VIII, § 801(d)(15)(A), 
July 18, 1984, 98 Stat. 997; Pub. L. 110–172, 
§ 11(g)(21), Dec. 29, 2007, 121 Stat. 2491.) 

AMENDMENTS 

2007—Pub. L. 110–172 inserted ‘‘former’’ before ‘‘FSC’’ 
in section catchline. 

1984—Pub. L. 98–369 substituted ‘‘Failure to file re-
turns or supply information by DISC or FSC’’ for ‘‘Fail-
ure of DISC to file returns’’ in section catchline, and in 
text substituted ‘‘section 6011(c)’’ for ‘‘section 6011(e)’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to trans-
actions after Dec. 31, 1984, in taxable years ending after 
such date, see section 805(a)(1) of Pub. L. 98–369, as 
amended, set out as a note under section 245 of this 
title. 

EFFECTIVE DATE 

Section applicable with respect to taxable years end-
ing after Dec. 31, 1971, except that a corporation may 
not be a DISC for any taxable year beginning before 
Jan. 1, 1972, see section 507 of Pub. L. 92–178, set out as 
a note under section 991 of this title. 

[§ 6687. Repealed. Pub. L. 101–239, title VII, 
§ 7711(b)(1), Dec. 19, 1989, 103 Stat. 2393] 

Section, added Pub. L. 92–512, title I, § 144(b)(1), Oct. 
20, 1972, 86 Stat. 936, related to failure to supply infor-
mation with respect to place of residence. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to returns and statements the due 
date for which (determined without regard to exten-
sions) is after Dec. 31, 1989, see section 7711(c) of Pub. 
L. 101–239, set out as an Effective Date of 1989 Amend-
ment note under section 6721 of this title. 
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§ 6688. Assessable penalties with respect to infor-
mation required to be furnished under sec-
tion 7654 

In addition to any criminal penalty provided 
by law, any person described in section 7654(a) 
who is required under section 937(c) or by regu-
lations prescribed under section 7654 to furnish 
information and who fails to comply with such 
requirement at the time prescribed by such reg-
ulations unless it is shown that such failure is 
due to reasonable cause and not to willful ne-
glect, shall pay (upon notice and demand by the 
Secretary and in the same manner as tax) a pen-
alty of $1,000 for each such failure. 

(Added Pub. L. 92–606, § 1(c), Oct. 31, 1972, 86 Stat. 
1496, § 6687; renumbered § 6688, Pub. L. 93–406, 
title II, § 1016(b)(4), Sept. 2, 1974, 88 Stat. 932; 
amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
108–357, title VIII, § 908(b), Oct. 22, 2004, 118 Stat. 
1656.) 

AMENDMENTS 

2004—Pub. L. 108–357 inserted ‘‘under section 937(c) 
or’’ before ‘‘by regulations’’ and substituted ‘‘$1,000’’ for 
‘‘$100’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to taxable 
years ending after Oct. 22, 2004, see section 908(d)(1) of 
Pub. L. 108–357, set out as an Effective Date note under 
section 937 of this title. 

EFFECTIVE DATE 

Section applicable with respect to taxable years be-
ginning after Dec. 31, 1972, see section 2 of Pub. L. 
92–606, set out in part as a note under section 931 of this 
title. 

§ 6689. Failure to file notice of redetermination 
of foreign tax 

(a) Civil penalty 

If the taxpayer fails to notify the Secretary 
(on or before the date prescribed by regulations 
for giving such notice) of a foreign tax redeter-
mination, unless it is shown that such failure is 
due to reasonable cause and not due to willful 
neglect, there shall be added to the deficiency 
attributable to such redetermination an amount 
(not in excess of 25 percent of the deficiency) de-
termined as follows— 

(1) 5 percent of the deficiency if the failure 
is for not more than 1 month, with 

(2) an additional 5 percent of the deficiency 
for each month (or fraction thereof) during 
which the failure continues. 

(b) Foreign tax redetermination defined 

For purposes of this section, the term ‘‘foreign 
tax redetermination’’ means any redetermina-
tion for which a notice is required under sub-
section (c) of section 905 or paragraph (2) of sec-
tion 404A(g). 

(Added Pub. L. 96–603, § 2(c)(2), Dec. 28, 1980, 94 
Stat. 3509.) 

PRIOR PROVISIONS 

A prior section 6689, added Pub. L. 93–17, § 3(d)(2), Apr. 
10, 1973, 87 Stat. 16, related to failure by certain foreign 

issuers and obligors to comply with United States in-
vestment equalization tax requirements, prior to repeal 
by Pub. L. 94–455, title XIX, § 1904(b)(10)(E)(i), Oct. 4, 
1976, 90 Stat. 1817. 

EFFECTIVE DATE 

For applicability of section with respect to employer 
contributions or accruals for taxable years beginning 
after Dec. 31, 1979, election to apply amendments retro-
actively with respect to foreign subsidiaries, allowance 
of prior deductions in case of certain funded branch 
plans, and time and manner for making elections, see 
section 2(e) of Pub. L. 96–603, set out as a note under 
section 404A of this title. 

§ 6690. Fraudulent statement or failure to furnish 
statement to plan participant 

Any person required under section 6057(e) to 
furnish a statement to a participant who will-
fully furnishes a false or fraudulent statement, 
or who willfully fails to furnish a statement in 
the manner, at the time, and showing the infor-
mation required under section 6057(e), or regula-
tions prescribed thereunder, shall for each such 
act, or for each such failure, be subject to a pen-
alty under this subchapter of $50, which shall be 
assessed and collected in the same manner as 
the tax on employers imposed by section 3111. 

(Added Pub. L. 93–406, title II, § 1031(b)(2)(A), 
Sept. 2, 1974, 88 Stat. 946.) 

EFFECTIVE DATE 

Section effective Sept. 2, 1974, see section 1034 of Pub. 
L. 93–406, set out as a note under section 6057 of this 
title. 

[§ 6691. Reserved] 

§ 6692. Failure to file actuarial report 

The plan administrator (as defined in section 
414(g)) of each defined benefit plan to which sec-
tion 412 applies who fails to file the report re-
quired by section 6059 at the time and in the 
manner required by section 6059, shall pay a pen-
alty of $1,000 for each such failure unless it is 
shown that such failure is due to reasonable 
cause. 

(Added Pub. L. 93–406, title II, § 1033(b), Sept. 2, 
1974, 88 Stat. 948.) 

EFFECTIVE DATE 

Section effective Sept. 2, 1974, see section 1034 of Pub. 
L. 93–406, set out as a note under section 6057 of this 
title. 

§ 6693. Failure to provide reports on certain tax- 
favored accounts or annuities; penalties re-
lating to designated nondeductible contribu-
tions 

(a) Reports 

(1) In general 

If a person required to file a report under a 
provision referred to in paragraph (2) fails to 
file such report at the time and in the manner 
required by such provision, such person shall 
pay a penalty of $50 for each failure unless it 
is shown that such failure is due to reasonable 
cause. 

(2) Provisions 

The provisions referred to in this paragraph 
are— 
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(A) subsections (i) and (l) of section 408 (re-
lating to individual retirement plans), 

(B) section 220(h) (relating to Archer 
MSAs), 

(C) section 223(h) (relating to health sav-
ings accounts), 

(D) section 529(d) (relating to qualified tui-
tion programs), and 

(E) section 530(h) (relating to Coverdell 
education savings accounts). 

This subsection shall not apply to any report 
which is an information return described in sec-
tion 6724(d)(1)(C)(i) or a payee statement de-
scribed in section 6724(d)(2)(X). 

(b) Penalties relating to nondeductible contribu-
tions 

(1) Overstatement of designated nondeductible 
contributions 

Any individual who— 
(A) is required to furnish information 

under section 408(o)(4) as to the amount of 
designated nondeductible contributions 
made for any taxable year, and 

(B) overstates the amount of such con-
tributions made for such taxable year, 

shall pay a penalty of $100 for each such over-
statement unless it is shown that such over-
statement is due to reasonable cause. 

(2) Failure to file form 

Any individual who fails to file a form re-
quired to be filed by the Secretary under sec-
tion 408(o)(4) shall pay a penalty of $50 for each 
such failure unless it is shown that such fail-
ure is due to reasonable cause. 

(c) Penalties relating to simple retirement ac-
counts 

(1) Employer penalties 

An employer who fails to provide 1 or more 
notices required by section 408(l)(2)(C) shall 
pay a penalty of $50 for each day on which 
such failures continue. 

(2) Trustee and issuer penalties 

A trustee or issuer who fails— 
(A) to provide 1 or more statements re-

quired by the last sentence of section 408(i) 
shall pay a penalty of $50 for each day on 
which such failures continue, or 

(B) to provide 1 or more summary descrip-
tions required by section 408(l)(2)(B) shall 
pay a penalty of $50 for each day on which 
such failures continue. 

(3) Reasonable cause exception 

No penalty shall be imposed under this sub-
section with respect to any failure which the 
taxpayer shows was due to reasonable cause. 

(d) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) does not apply to the as-
sessment or collection of any penalty imposed 
by this section. 

(Added Pub. L. 93–406, title II, § 2002(f), Sept. 2, 
1974, 88 Stat. 967; amended Pub. L. 96–222, title I, 
§ 101(a)(10)(H), Apr. 1, 1980, 94 Stat. 203; Pub. L. 
98–369, div. A, title I, § 147(b), July 18, 1984, 98 

Stat. 687; Pub. L. 99–514, title XI, § 1102(d)(1), 
(2)(A), (B), Oct. 22, 1986, 100 Stat. 2416; Pub. L. 
100–647, title I, § 1011(b)(4)(A), (B)(i), Nov. 10, 1988, 
102 Stat. 3456, 3457; Pub. L. 104–188, title I, 
§§ 1421(b)(4)(B), 1455(d)(3), Aug. 20, 1996, 110 Stat. 
1796, 1818; Pub. L. 104–191, title III, § 301(g), Aug. 
21, 1996, 110 Stat. 2052; Pub. L. 105–34, title II, 
§§ 211(e)(2)(B), (C), 213(c), title XVI, 
§§ 1601(d)(1)(C)(ii), 1602(a)(4), Aug. 5, 1997, 111 
Stat. 812, 816, 1087, 1094; Pub. L. 105–277, div. J, 
title IV, § 4006(c)(4), Oct. 21, 1998, 112 Stat. 
2681–913; Pub. L. 106–554, § 1(a)(7) [title II, 
§ 202(b)(2)(E)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–629; Pub. L. 107–16, title IV, § 402(a)(4)(A), 
June 7, 2001, 115 Stat. 60; Pub. L. 107–22, 
§ 1(b)(2)(C), July 26, 2001, 115 Stat. 197; Pub. L. 
108–173, title XII, § 1201(g), Dec. 8, 2003, 117 Stat. 
2479.) 

AMENDMENTS 

2003—Subsec. (a)(2)(C) to (E). Pub. L. 108–173 added 
subpar. (C) and redesignated former subpars. (C) and (D) 
as (D) and (E), respectively. 

2001—Subsec. (a)(2)(C). Pub. L. 107–16 substituted 
‘‘qualified tuition’’ for ‘‘qualified State tuition’’. 

Subsec. (a)(2)(D). Pub. L. 107–22 substituted ‘‘Cover-
dell education savings’’ for ‘‘education individual re-
tirement’’. 

2000—Subsec. (a)(2)(B). Pub. L. 106–554 substituted 
‘‘Archer MSAs’’ for ‘‘medical savings accounts’’. 

1998—Subsec. (a)(2)(C), (D). Pub. L. 105–277 substituted 
‘‘section’’ for ‘‘Section’’. 

1997—Pub. L. 105–34, § 211(e)(2)(C), substituted ‘‘cer-
tain tax-favored’’ for ‘‘individual retirement’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 105–34, § 1602(a)(4), inserted con-
cluding provisions. 

Subsec. (a)(2)(C). Pub. L. 105–34, § 211(e)(2)(B), added 
subpar. (C). 

Subsec. (a)(2)(D). Pub. L. 105–34, § 213(c), added subpar. 
(D). 

Subsec. (c)(2). Pub. L. 105–34, § 1601(d)(1)(C)(ii), in-
serted ‘‘and issuer’’ before ‘‘penalties’’ in heading and 
‘‘or issuer’’ before ‘‘who fails’’ in introductory provi-
sions. 

1996—Subsec. (a). Pub. L. 104–191 inserted heading and 
amended text generally. Prior to amendment, text read 
as follows: ‘‘The person required by subsection (i) or (l) 
of section 408 to file a report regarding an individual re-
tirement account or individual retirement annuity at 
the time and in the manner required by such subsection 
shall pay a penalty of $50 for each failure unless it is 
shown that such failure is due to reasonable cause. This 
subsection shall not apply to any report which is an in-
formation return described in section 6724(d)(1)(C)(i) or 
a payee statement described in section 6724(d)(2)(W).’’ 

Pub. L. 104–188, § 1455(d)(3), inserted at end ‘‘This sub-
section shall not apply to any report which is an infor-
mation return described in section 6724(d)(1)(C)(i) or a 
payee statement described in section 6724(d)(2)(W).’’ 

Subsecs. (c), (d). Pub. L. 104–188, § 1421(b)(4)(B), added 
subsec. (c) and redesignated former subsec. (c) as (d). 

1988—Pub. L. 100–647, § 1011(b)(4)(B)(i), substituted 
‘‘penalties relating to’’ for ‘‘overstatement of’’ in sec-
tion catchline. 

Subsec. (b). Pub. L. 100–647, § 1011(b)(4)(A), substituted 
‘‘Penalties relating to’’ for ‘‘Overstatement of des-
ignated’’ in heading and amended text generally. Prior 
to amendment, text read as follows: ‘‘Any individual 
who— 

‘‘(1) is required to furnish information under sec-
tion 408(o)(4) as to the amount of designated non-
deductible contributions made for any taxable year, 
and 

‘‘(2) overstates the amount of such contributions 
made for such taxable year, 

shall pay a penalty of $100 for each such overstatement 
unless it is shown that such overstatement is due to 
reasonable cause.’’ 
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1986—Pub. L. 99–514, § 1102(d)(2)(B), inserted 
‘‘; overstatement of designated nondeductible contribu-
tions’’ in section catchline. 

Subsec. (b). Pub. L. 99–514, § 1102(d)(1), added subsec. 
(b). Former subsec. (b) redesignated (c). 

Subsec. (c). Pub. L. 99–514, § 1102(d)(1), (2)(A), redesig-
nated former subsec. (b) as (c) and substituted ‘‘this 
section’’ for ‘‘subsection (a)’’. 

1984—Subsec. (a). Pub. L. 98–369 substituted ‘‘$50’’ for 
‘‘$10’’. 

1980—Subsec. (a). Pub. L. 96–222 substituted ‘‘sub-
section (i) or (l) of section 408 to file’’ for ‘‘section 408(i) 
to file’’, and ‘‘such subsection shall pay’’ for ‘‘section 
408(i) shall pay’’. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–173 applicable to taxable 
years beginning after Dec. 31, 2003, see section 1201(k) of 
Pub. L. 108–173, set out as a note under section 62 of 
this title. 

EFFECTIVE DATE OF 2001 AMENDMENTS 

Amendment by Pub. L. 107–22 effective July 26, 2001, 
see section 1(c) of Pub. L. 107–22, set out as an Effective 
and Termination Dates of 2001 Amendment note under 
section 26 of this title. 

Amendment by Pub. L. 107–16 applicable to taxable 
years beginning after Dec. 31, 2001, see section 402(h) of 
Pub. L. 107–16, set out as a note under section 72 of this 
title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 211(e)(2)(B), (C) of Pub. L. 
105–34 effective Jan. 1, 1998, see section 211(f) of Pub. L. 
105–34, set out as a note under section 529 of this title. 

Amendment by section 213(c) of Pub. L. 105–34 appli-
cable to taxable years beginning after Dec. 31, 1997, see 
section 213(f) of Pub. L. 105–34, set out as a note under 
section 26 of this title. 

Amendment by section 1601(d)(1)(C)(ii) of Pub. L. 
105–34 effective as if included in the provisions of the 
Small Business Job Protection Act of 1996, Pub. L. 
104–188, to which it relates, see section 1601(j) of Pub. L. 
105–34, set out as a note under section 23 of this title. 

Amendment by section 1602(a)(4) of Pub. L. 105–34 ef-
fective as if included in the provisions of the Health In-
surance Portability and Accountability Act of 1996, 
Pub. L. 104–191, to which such amendment relates, see 
section 1602(i) of Pub. L. 105–34, set out as a note under 
section 26 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by Pub. L. 104–191 applicable to taxable 
years beginning after Dec. 31, 1996, see section 301(j) of 
Pub. L. 104–191, set out as a note under section 62 of 
this title. 

Amendment by section 1421(b)(4)(B) of Pub. L. 104–188 
applicable to taxable years beginning after Dec. 31, 
1996, see section 1421(e) of Pub. L. 104–188, set out as a 
note under section 72 of this title. 

Amendment by section 1455(d)(3) of Pub. L. 104–188 ap-
plicable to returns, reports, and other statements the 
due date for which (determined without regard to ex-
tensions) is after Dec. 31, 1996, see section 1455(e) of 
Pub. L. 104–188, set out as a note under section 408 of 
this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to contribu-
tions and distributions for taxable years beginning 
after Dec. 31, 1986, see section 1102(g) of Pub. L. 99–514, 
set out as a note under section 219 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to failures 
occurring after July 18, 1984, see section 147(d)(2) of 
Pub. L. 98–369, set out as a note under section 219 of 
this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 101(b)(1)(F) of Pub. L. 96–222 provided that: 
‘‘The amendment made by subparagraph (I) of sub-
section (a)(10) [probably means subpar. (H) of subsec. 
(a)(10), which amended this section] shall apply with re-
spect to failures occuring [sic] after the date of the en-
actment of this Act [Apr. 1, 1980].’’ 

EFFECTIVE DATE 

Section effective Jan. 1, 1975, see section 2002(i)(2) of 
Pub. L. 93–406, set out as a note under section 4973 of 
this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1998 

For provisions directing that if any amendments 
made by subtitle D [§§ 1401–1465] of title I of Pub. L. 
104–188 require an amendment to any plan or annuity 
contract, such amendment shall not be required to be 
made before the first day of the first plan year begin-
ning on or after Jan. 1, 1998, see section 1465 of Pub. L. 
104–188, set out as a note under section 401 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6694. Understatement of taxpayer’s liability by 
tax return preparer 

(a) Understatement due to unreasonable posi-
tions 

(1) In general 

If a tax return preparer— 
(A) prepares any return or claim of refund 

with respect to which any part of an under-
statement of liability is due to a position de-
scribed in paragraph (2), and 

(B) knew (or reasonably should have 
known) of the position, 

such tax return preparer shall pay a penalty 
with respect to each such return or claim in 
an amount equal to the greater of $1,000 or 50 
percent of the income derived (or to be de-
rived) by the tax return preparer with respect 
to the return or claim. 

(2) Unreasonable position 

(A) In general 

Except as otherwise provided in this para-
graph, a position is described in this para-
graph unless there is or was substantial au-
thority for the position. 

(B) Disclosed positions 

If the position was disclosed as provided in 
section 6662(d)(2)(B)(ii)(I) and is not a posi-
tion to which subparagraph (C) applies, the 
position is described in this paragraph un-
less there is a reasonable basis for the posi-
tion. 
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(C) Tax shelters and reportable transactions 

If the position is with respect to a tax 
shelter (as defined in section 6662(d)(2)(C)(ii)) 
or a reportable transaction to which section 
6662A applies, the position is described in 
this paragraph unless it is reasonable to be-
lieve that the position would more likely 
than not be sustained on its merits. 

(3) Reasonable cause exception 

No penalty shall be imposed under this sub-
section if it is shown that there is reasonable 
cause for the understatement and the tax re-
turn preparer acted in good faith. 

(b) Understatement due to willful or reckless 
conduct 

(1) In general 

Any tax return preparer who prepares any 
return or claim for refund with respect to 
which any part of an understatement of liabil-
ity is due to a conduct described in paragraph 
(2) shall pay a penalty with respect to each 
such return or claim in an amount equal to 
the greater of— 

(A) $5,000, or 
(B) 50 percent of the income derived (or to 

be derived) by the tax return preparer with 
respect to the return or claim. 

(2) Willful or reckless conduct 

Conduct described in this paragraph is con-
duct by the tax return preparer which is— 

(A) a willful attempt in any manner to un-
derstate the liability for tax on the return or 
claim, or 

(B) a reckless or intentional disregard of 
rules or regulations. 

(3) Reduction in penalty 

The amount of any penalty payable by any 
person by reason of this subsection for any re-
turn or claim for refund shall be reduced by 
the amount of the penalty paid by such person 
by reason of subsection (a). 

(c) Extension of period of collection where pre-
parer pays 15 percent of penalty 

(1) In general 

If, within 30 days after the day on which no-
tice and demand of any penalty under sub-
section (a) or (b) is made against any person 
who is a tax return preparer, such person pays 
an amount which is not less than 15 percent of 
the amount of such penalty and files a claim 
for refund of the amount so paid, no levy or 
proceeding in court for the collection of the 
remainder of such penalty shall be made, 
begun, or prosecuted until the final resolution 
of a proceeding begun as provided in paragraph 
(2). Notwithstanding the provisions of section 
7421(a), the beginning of such proceeding or 
levy during the time such prohibition is in 
force may be enjoined by a proceeding in the 
proper court. Nothing in this paragraph shall 
be construed to prohibit any counterclaim for 
the remainder of such penalty in a proceeding 
begun as provided in paragraph (2). 

(2) Preparer must bring suit in district court to 
determine his liability for penalty 

If, within 30 days after the day on which his 
claim for refund of any partial payment of any 

penalty under subsection (a) or (b) is denied 
(or, if earlier, within 30 days after the expira-
tion of 6 months after the day on which he 
filed the claim for refund), the tax return pre-
parer fails to begin a proceeding in the appro-
priate United States district court for the de-
termination of his liability for such penalty, 
paragraph (1) shall cease to apply with respect 
to such penalty, effective on the day following 
the close of the applicable 30-day period re-
ferred to in this paragraph. 

(3) Suspension of running of period of limita-
tions on collection 

The running of the period of limitations pro-
vided in section 6502 on the collection by levy 
or by a proceeding in court in respect of any 
penalty described in paragraph (1) shall be sus-
pended for the period during which the Sec-
retary is prohibited from collecting by levy or 
a proceeding in court. 

(d) Abatement of penalty where taxpayer’s liabil-
ity not understated 

If at any time there is a final administrative 
determination or a final judicial decision that 
there was no understatement of liability in the 
case of any return or claim for refund with re-
spect to which a penalty under subsection (a) or 
(b) has been assessed, such assessment shall be 
abated, and if any portion of such penalty has 
been paid the amount so paid shall be refunded 
to the person who made such payment as an 
overpayment of tax without regard to any pe-
riod of limitations which, but for this sub-
section, would apply to the making of such re-
fund. 

(e) Understatement of liability defined 

For purposes of this section, the term ‘‘under-
statement of liability’’ means any understate-
ment of the net amount payable with respect to 
any tax imposed by this title or any overstate-
ment of the net amount creditable or refundable 
with respect to any such tax. Except as other-
wise provided in subsection (d), the determina-
tion of whether or not there is an understate-
ment of liability shall be made without regard 
to any administrative or judicial action involv-
ing the taxpayer. 

(f) Cross reference 

For definition of tax return preparer, see section 
7701(a)(36). 

(Added Pub. L. 94–455, title XII, § 1203(b)(1), Oct. 
4, 1976, 90 Stat. 1689; amended Pub. L. 101–239, 
title VII, §§ 7732(a), 7737(a), Dec. 19, 1989, 103 Stat. 
2402, 2404; Pub. L. 110–28, title VIII, 
§ 8246(a)(2)(F)(i), (b), May 25, 2007, 121 Stat. 201, 
203; Pub. L. 110–343, div. C, title V, § 506(a), Oct. 
3, 2008, 122 Stat. 3880.) 

CODIFICATION 

Another section 6694, relating to failure to file infor-
mation with respect to carryover basis property, which 
was added by Pub. L. 94–455, § 2005(d)(2), was renumbered 
section 6698 by Pub. L. 95–600, renumbered section 6698A 
by Pub. L. 96–222, and repealed by Pub. L. 96–223. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–343 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) provided 
penalty for understatement due to unreasonable posi-
tions. 
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2007—Pub. L. 110–28, § 8246(a)(2)(F)(i)(I), substituted 
‘‘tax return preparer’’ for ‘‘income tax return preparer’’ 
in section catchline. 

Subsec. (a). Pub. L. 110–28, § 8246(b), amended heading 
and text of subsec. (a) generally. Prior to amendment, 
text read as follows: ‘‘If— 

‘‘(1) any part of any understatement of liability 
with respect to any return or claim for refund is due 
to a position for which there was not a realistic possi-
bility of being sustained on its merits, 

‘‘(2) any person who is an income tax return pre-
parer with respect to such return or claim knew (or 
reasonably should have known) of such position, and 

‘‘(3) such position was not disclosed as provided in 
section 6662(d)(2)(B)(ii) or was frivolous, 

such person shall pay a penalty of $250 with respect to 
such return or claim unless it is shown that there is 
reasonable cause for the understatement and such per-
son acted in good faith.’’ 

Subsec. (b). Pub. L. 110–28, § 8246(b), amended heading 
and text of subsec. (b) generally. Prior to amendment, 
text read as follows: ‘‘If any part of any understate-
ment of liability with respect to any return or claim 
for refund is due— 

‘‘(1) to a willful attempt in any manner to under-
state the liability for tax by a person who is an in-
come tax return preparer with respect to such return 
or claim, or 

‘‘(2) to any reckless or intentional disregard of 
rules or regulations by any such person, 

such person shall pay a penalty of $1,000 with respect to 
such return or claim. With respect to any return or 
claim, the amount of the penalty payable by any per-
son by reason of this subsection shall be reduced by the 
amount of the penalty paid by such person by reason of 
subsection (a).’’ 

Subsec. (c)(1). Pub. L. 110–28, § 8246(a)(2)(F)(i)(II), sub-
stituted ‘‘a tax return preparer’’ for ‘‘an income tax re-
turn preparer’’. 

Subsec. (c)(2). Pub. L. 110–28, § 8246(a)(2)(F)(i)(III), sub-
stituted ‘‘the tax return preparer’’ for ‘‘the income tax 
return preparer’’. 

Subsec. (e). Pub. L. 110–28, § 8246(a)(2)(F)(i)(IV), sub-
stituted ‘‘this title’’ for ‘‘subtitle A’’. 

Subsec. (f). Pub. L. 110–28, § 8246(a)(2)(F)(i)(V), sub-
stituted ‘‘tax return preparer’’ for ‘‘income tax return 
preparer’’. 

1989—Subsec. (a). Pub. L. 101–239, § 7732(a), substituted 
‘‘Understatements due to unrealistic positions’’ for 
‘‘Negligent or intentional disregard of rules and regula-
tions’’ in heading and amended text generally. Prior to 
amendment, text read as follows: ‘‘If any part of any 
understatement of liability with respect to any return 
or claim for refund is due to the negligent or inten-
tional disregard of rules and regulations by any person 
who is an income tax return preparer with respect to 
such return or claim, such person shall pay a penalty 
of $100 with respect to such return or claim.’’ 

Subsec. (b). Pub. L. 101–239, § 7732(a), substituted 
‘‘Willful or reckless conduct’’ for ‘‘Willful understate-
ment of liability’’ in heading and amended text gener-
ally. Prior to amendment, text read as follows: ‘‘If any 
part of any understatement of liability with respect to 
any return or claim for refund is due to a willful at-
tempt in any manner to understate the liability for a 
tax by a person who is an income tax return preparer 
with respect to such return or claim, such person shall 
pay a penalty of $500 with respect to such return or 
claim. With respect to any return or claim, the amount 
of the penalty payable by any person by reason of this 
subsection shall be reduced by the amount of the pen-
alty paid by such person by reason of subsection (a).’’ 

Subsec. (c)(1). Pub. L. 101–239, § 7737(a), inserted at end 
‘‘Nothing in this paragraph shall be construed to pro-
hibit any counterclaim for the remainder of such pen-
alty in a proceeding begun as provided in paragraph 
(2).’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–343, div. C, title V, § 506(b), Oct. 3, 2008, 122 
Stat. 3880, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply— 

‘‘(1) in the case of a position other than a position 
described in subparagraph (C) of section 6694(a)(2) of 
the Internal Revenue Code of 1986 (as amended by this 
section), to returns prepared after May 25, 2007, and 

‘‘(2) in the case of a position described in such sub-
paragraph (C), to returns prepared for taxable years 
ending after the date of the enactment of this Act 
[Oct. 3, 2008].’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7732(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to documents prepared 
after December 31, 1989.’’ 

§ 6695. Other assessable penalties with respect to 
the preparation of tax returns for other per-
sons 

(a) Failure to furnish copy to taxpayer 

Any person who is a tax return preparer with 
respect to any return or claim for refund who 
fails to comply with section 6107(a) with respect 
to such return or claim shall pay a penalty of 
$50 for such failure, unless it is shown that such 
failure is due to reasonable cause and not due to 
willful neglect. The maximum penalty imposed 
under this subsection on any person with respect 
to documents filed during any calendar year 
shall not exceed $25,000. 

(b) Failure to sign return 

Any person who is a tax return preparer with 
respect to any return or claim for refund, who is 
required by regulations prescribed by the Sec-
retary to sign such return or claim, and who 
fails to comply with such regulations with re-
spect to such return or claim shall pay a penalty 
of $50 for such failure, unless it is shown that 
such failure is due to reasonable cause and not 
due to willful neglect. The maximum penalty 
imposed under this subsection on any person 
with respect to documents filed during any cal-
endar year shall not exceed $25,000. 

(c) Failure to furnish identifying number 

Any person who is a tax return preparer with 
respect to any return or claim for refund and 
who fails to comply with section 6109(a)(4) with 
respect to such return or claim shall pay a pen-
alty of $50 for such failure, unless it is shown 
that such failure is due to reasonable cause and 
not due to willful neglect. The maximum pen-
alty imposed under this subsection on any per-
son with respect to documents filed during any 
calendar year shall not exceed $25,000. 

(d) Failure to retain copy or list 

Any person who is a tax return preparer with 
respect to any return or claim for refund who 
fails to comply with section 6107(b) with respect 
to such return or claim shall pay a penalty of 
$50 for each such failure, unless it is shown that 
such failure is due to reasonable cause and not 
due to willful neglect. The maximum penalty 
imposed under this subsection on any person 
with respect to any return period shall not ex-
ceed $25,000. 
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(e) Failure to file correct information returns 

Any person required to make a return under 
section 6060 who fails to comply with the re-
quirements of such section shall pay a penalty 
of $50 for— 

(1) each failure to file a return as required 
under such section, and 

(2) each failure to set forth an item in the 
return as required under section, 

unless it is shown that such failure is due to rea-
sonable cause and not due to willful neglect. The 
maximum penalty imposed under this sub-
section on any person with respect to any return 
period shall not exceed $25,000. 

(f) Negotiation of check 

Any person who is a tax return preparer who 
endorses or otherwise negotiates (directly or 
through an agent) any check made in respect of 
the taxes imposed by this title which is issued 
to a taxpayer (other than the tax return pre-
parer) shall pay a penalty of $500 with respect to 
each such check. The preceding sentence shall 
not apply with respect to the deposit by a bank 
(within the meaning of section 581) of the full 
amount of the check in the taxpayer’s account 
in such bank for the benefit of the taxpayer. 

(g) Failure to be diligent in determining eligi-
bility for earned income credit 

Any person who is a tax return preparer with 
respect to any return or claim for refund who 
fails to comply with due diligence requirements 
imposed by the Secretary by regulations with 
respect to determining eligibility for, or the 
amount of, the credit allowable by section 32 
shall pay a penalty of $500 for each such failure. 

(Added Pub. L. 94–455, title XII, § 1203(f), Oct. 4, 
1976, 90 Stat. 1692; amended Pub. L. 95–600, title 
VII, § 701(cc)(1), Nov. 6, 1978, 92 Stat. 2923; Pub. L. 
98–369, div. A, title I, § 179(b)(2), July 18, 1984, 98 
Stat. 718; Pub. L. 99–44, § 1(b), May 24, 1985, 99 
Stat. 77; Pub. L. 101–239, title VII, § 7733(a)–(d), 
Dec. 19, 1989, 103 Stat. 2402, 2403; Pub. L. 105–34, 
title X, § 1085(a)(2), Aug. 5, 1997, 111 Stat. 956; 
Pub. L. 110–28, title VIII, § 8246(a)(2)(G)(i), (ii), 
May 25, 2007, 121 Stat. 202; Pub. L. 112–41, title V, 
§ 501(a), Oct. 21, 2011, 125 Stat. 459.) 

AMENDMENTS 

2011—Subsec. (g). Pub. L. 112–41 substituted ‘‘$500’’ for 
‘‘$100’’. 

2007—Pub. L. 110–28, § 8246(a)(2)(G)(i)(I), struck out 
‘‘income’’ before ‘‘tax’’ in section catchline. 

Subsecs. (a) to (d). Pub. L. 110–28, § 8246(a)(2)(G)(i)(II), 
substituted ‘‘a tax return preparer’’ for ‘‘an income tax 
return preparer’’. 

Subsec. (f). Pub. L. 110–28, § 8246(a)(2)(G)(i)(II), (ii), 
substituted ‘‘a tax return preparer’’ for ‘‘an income tax 
return preparer’’, ‘‘this title’’ for ‘‘subtitle A’’, and 
‘‘the tax return preparer’’ for ‘‘the income tax return 
preparer’’. 

Subsec. (g). Pub. L. 110–28, § 8246(a)(2)(G)(i)(II), sub-
stituted ‘‘a tax return preparer’’ for ‘‘an income tax re-
turn preparer’’. 

1997—Subsec. (g). Pub. L. 105–34 added subsec. (g). 
1989—Subsecs. (a) to (c). Pub. L. 101–239, § 7733(a)–(c), 

substituted ‘‘$50’’ for ‘‘$25’’ and inserted at end ‘‘The 
maximum penalty imposed under this subsection on 
any person with respect to documents filed during any 
calendar year shall not exceed $25,000.’’ 

Subsec. (e). Pub. L. 101–239, § 7733(d), substituted ‘‘re-
turns’’ for ‘‘return’’ in heading and amended text gen-

erally. Prior to amendment, text read as follows: ‘‘Any 
person required to make a return under section 6060 
who fails to comply with the requirements of such sec-
tion shall pay a penalty of— 

‘‘(1) $100 for each failure to file a return as required 
under such section, and 

‘‘(2) $5 for each failure to set forth an item in the 
return as required under such section, 

unless it is shown that such failure is due to reasonable 
cause and not due to willful neglect. The maximum 
penalty imposed under this subsection on any person 
with respect to any return period shall not exceed 
$20,000.’’ 

1985—Subsec. (b). Pub. L. 99–44 repealed Pub. L. 
98–369, § 179(b)(2), which amended subsec. (b), and pro-
vided that the Internal Revenue Code of 1954 [now 1986] 
[this title] shall be applied and administered as if sec-
tion 179(b)(2) (and the amendments made by such sec-
tion) had not been enacted. See 1984 Amendment note 
and Effective Date of 1985 Amendment note below. 

1984—Subsec. (b). Pub. L. 98–369 amended subsec. (b) 
generally, substituting provisions dealing with failure 
to inform taxpayer of certain recordkeeping require-
ments of section 274(d) of this title or to sign returns, 
for provisions dealing with failure to sign returns. See 
1985 Amendment note above. 

1978—Subsec. (f). Pub. L. 95–600 inserted provision re-
lating to deposits by a bank. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–41 applicable to returns 
required to be filed after Dec. 31, 2011, see section 501(b) 
of Pub. L. 112–41, set out in a note under section 3805 of 
Title 19, Customs Duties. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to taxable 
years beginning after Dec. 31, 1996, see section 1085(e)(1) 
of Pub. L. 105–34, set out as a note under section 32 of 
this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7733(e) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to documents prepared after December 
31, 1989.’’ 

EFFECTIVE DATE OF 1985 AMENDMENT 

Amendment by Pub. L. 99–44 effective as if included 
in the amendments made by section 179(b) of Pub. L. 
98–369, see section 6(a) of Pub. L. 99–44, set out as a note 
under section 274 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years beginning after Dec. 31, 1984, see section 179(d)(2) 
of Pub. L. 98–369, set out as an Effective Date note 
under section 280F of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 701(cc)(3) of Pub. L. 95–600 provided that: 
‘‘The amendments made by this subsection [amending 
this section and section 7701 of this title] shall apply to 
documents prepared after December 31, 1976.’’ 

REPEAL OF REGULATIONS COVERING SUBSTANTIATION BY 
ADEQUATE CONTEMPORANEOUS RECORDS 

Regulations issued before May 24, 1985, to carry out 
the amendment of subsec. (b) of this section by section 
179(b)(2) of Pub. L. 98–369 to have no force and effect, 
see section 1(c) of Pub. L. 99–44, set out as a note under 
section 274 of this title. 
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1 So in original. Probably should be ‘‘sections’’. 
2 So in original. The word ‘‘section’’ probably should not ap-

pear. 

§ 6695A. Substantial and gross valuation mis-
statements attributable to incorrect apprais-
als 

(a) Imposition of penalty 

If— 
(1) a person prepares an appraisal of the 

value of property and such person knows, or 
reasonably should have known, that the ap-
praisal would be used in connection with a re-
turn or a claim for refund, and 

(2) the claimed value of the property on a re-
turn or claim for refund which is based on 
such appraisal results in a substantial valu-
ation misstatement under chapter 1 (within 
the meaning of section 6662(e)), a substantial 
estate or gift tax valuation understatement 
(within the meaning of section 6662(g)), or a 
gross valuation misstatement (within the 
meaning of section 6662(h)), with respect to 
such property, 

then such person shall pay a penalty in the 
amount determined under subsection (b). 

(b) Amount of penalty 

The amount of the penalty imposed under sub-
section (a) on any person with respect to an ap-
praisal shall be equal to the lesser of— 

(1) the greater of— 
(A) 10 percent of the amount of the under-

payment (as defined in section 6664(a)) at-
tributable to the misstatement described in 
subsection (a)(2), or 

(B) $1,000, or 

(2) 125 percent of the gross income received 
by the person described in subsection (a)(1) 
from the preparation of the appraisal. 

(c) Exception 

No penalty shall be imposed under subsection 
(a) if the person establishes to the satisfaction 
of the Secretary that the value established in 
the appraisal was more likely than not the prop-
er value. 

(Added Pub. L. 109–280, title XII, § 1219(b)(1), Aug. 
17, 2006, 120 Stat. 1084; amended Pub. L. 110–172, 
§§ 3(e)(1), 11(a)(40), Dec. 29, 2007, 121 Stat. 2474, 
2488.) 

CODIFICATION 

Section 1219(b)(1) of Pub. L. 109–280, which directed 
the addition of section 6695A at the end of part I of sub-
chapter B of chapter 68, without specifying the act to 
be amended, was executed by adding section 6695A at 
the end of part I of subchapter B of chapter 68 of this 
title, which consists of the Internal Revenue Code of 
1986, to reflect the probable intent of Congress. 

AMENDMENTS 

2007—Subsec. (a). Pub. L. 110–172, § 11(a)(40), des-
ignated the words ‘‘then such person shall pay a pen-
alty in the amount determined under subsection (b).’’, 
appearing in par. (2), as concluding provisions of sub-
sec. (a). 

Subsec. (a)(2). Pub. L. 110–172, § 3(e)(1), inserted ‘‘a 
substantial estate or gift tax valuation understatement 
(within the meaning of section 6662(g)),’’ before ‘‘or a 
gross valuation misstatement’’. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by section 3(e)(1) of Pub. L. 110–172 effec-
tive as if included in the provisions of the Pension Pro-

tection Act of 2006, Pub. L. 109–280, to which such 
amendment relates, see section 3(j) of Pub. L. 110–172, 
set out as a note under section 170 of this title. 

EFFECTIVE DATE 

Section applicable to appraisals prepared with re-
spect to returns or submissions filed after Aug. 17, 2006, 
with special rule for certain easements, see section 
1219(e)(2), (3) of Pub. L. 109–280, set out as an Effective 
Date of 2006 Amendments note under section 170 of this 
title. 

§ 6696. Rules applicable with respect to sections 
6694, 6695, and 6695A 

(a) Penalties to be additional to any other pen-
alties 

The penalties provided by section 1 6694, 6695, 
and 6695A shall be in addition to any other pen-
alties provided by law. 

(b) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) shall not apply with re-
spect to the assessment or collection of the pen-
alties provided by sections 6694, 6695, and 6695A. 

(c) Procedure for claiming refund 

Any claim for credit or refund of any penalty 
paid under section 6694, 6695, or 6695A shall be 
filed in accordance with regulations prescribed 
by the Secretary. 

(d) Periods of limitation 

(1) Assessment 

The amount of any penalty under section 
6694(a), section 2 6695, or 6695A shall be assessed 
within 3 years after the return or claim for re-
fund with respect to which the penalty is as-
sessed was filed, and no proceeding in court 
without assessment for the collection of such 
tax shall be begun after the expiration of such 
period. In the case of any penalty under sec-
tion 6694(b), the penalty may be assessed, or a 
proceeding in court for the collection of the 
penalty may be begun without assessment, at 
any time. 

(2) Claim for refund 

Except as provided in section 6694(d), any 
claim for refund of an overpayment of any 
penalty assessed under section 6694, 6695, or 
6695A shall be filed within 3 years from the 
time the penalty was paid. 

(e) Definitions 

For purposes of sections 6694, 6695, and 6695A— 

(1) Return 

The term ‘‘return’’ means any return of any 
tax imposed by this title. 

(2) Claim for refund 

The term ‘‘claim for refund’’ means a claim 
for refund of, or credit against, any tax im-
posed by this title. 

(Added Pub. L. 94–455, title XII, § 1203(f), Oct. 4, 
1976, 90 Stat. 1693; amended Pub. L. 109–280, title 
XII, § 1219(b)(2), Aug. 17, 2006, 120 Stat. 1084; Pub. 
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1 So in original. Probably should be followed by a period. 

L. 110–28, title VIII, § 8246(a)(2)(H), May 25, 2007, 
121 Stat. 202; Pub. L. 110–172, § 3(e)(2), Dec. 29, 
2007, 121 Stat. 2474.) 

CODIFICATION 

Section 1219(b)(2) of Pub. L. 109–280, which directed 
the amendment of section 6696 without specifying the 
act to be amended, was executed to this section, which 
is section 6696 of the Internal Revenue Code of 1986, to 
reflect the probable intent of Congress. See 2006 
Amendment note below. 

AMENDMENTS 

2007—Subsec. (d)(1). Pub. L. 110–172 substituted 
‘‘, section 6695, or 6695A’’ for ‘‘or under section 6695’’. 

Subsec. (e). Pub. L. 110–28 substituted ‘‘this title’’ for 
‘‘subtitle A’’ in pars. (1) and (2). 

2006—Pub. L. 109–280 substituted ‘‘6694, 6695, and 
6695A’’ for ‘‘6694 and 6695’’ wherever appearing in sec-
tion catchline and text and ‘‘6694, 6695, or 6695A’’ for 
‘‘6694 or 6695’’ wherever appearing in text. See Codifica-
tion note above. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–172 effective as if included 
in the provisions of the Pension Protection Act of 2006, 
Pub. L. 109–280, to which such amendment relates, see 
section 3(j) of Pub. L. 110–172, set out as a note under 
section 170 of this title. 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable to apprais-
als prepared with respect to returns or submissions 
filed after Aug. 17, 2006, with special rule for certain 
easements, see section 1219(e)(2), (3) of Pub. L. 109–280, 
set out as a note under section 170 of this title. 

[§ 6697. Repealed. Pub. L. 111–325, title V, 
§ 501(a), Dec. 22, 2010, 124 Stat. 3554] 

Section, added Pub. L. 94–455, title XVI, § 1601(b)(1), 
Oct. 4, 1976, 90 Stat. 1745; amended Pub. L. 95–600, title 
III, § 362(b), Nov. 6, 1978, 92 Stat. 2851; Pub. L. 99–514, 
title VI, § 667(a), Oct. 22, 1986, 100 Stat. 2305, related to 
assessable penalties with respect to liability for tax of 
regulated investment companies. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to taxable years beginning after 
Dec. 22, 2010, see section 501(c) of Pub. L. 111–325, set out 
as an Effective Date of 2010 Amendment note under sec-
tion 860 of this title. 

§ 6698. Failure to file partnership return 

(a) General rule 

In addition to the penalty imposed by section 
7203 (relating to willful failure to file return, 
supply information, or pay tax), if any partner-
ship required to file a return under section 6031 
for any taxable year— 

(1) fails to file such return at the time pre-
scribed therefor (determined with regard to 
any extension of time for filing), or 

(2) files a return which fails to show the in-
formation required under section 6031, 

such partnership shall be liable for a penalty de-
termined under subsection (b) for each month 
(or fraction thereof) during which such failure 
continues (but not to exceed 12 months), unless 
it is shown that such failure is due to reasonable 
cause. 

(b) Amount per month 

For purposes of subsection (a), the amount de-
termined under this subsection for any month is 
the product of— 

(1) $195, multiplied by 
(2) the number of persons who were partners 

in the partnership during any part of the tax-
able year 1 

(c) Assessment of penalty 

The penalty imposed by subsection (a) shall be 
assessed against the partnership. 

(d) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) shall not apply in respect 
of the assessment or collection of any penalty 
imposed by subsection (a). 

(Added Pub. L. 95–600, title II, § 211(a), Nov. 6, 
1978, 92 Stat. 2817; amended Pub. L. 110–142, § 8(a), 
(b), Dec. 20, 2007, 121 Stat. 1806; Pub. L. 110–458, 
title I, § 127(a), Dec. 23, 2008, 122 Stat. 5116; Pub. 
L. 111–92, § 16(a), Nov. 6, 2009, 123 Stat. 2996.) 

CODIFICATION 

Another section 6698, formerly section 6694, relating 
to failure to file information with respect to carryover 
basis property, which was added by Pub. L. 94–455, 
§ 2005(d)(2), was renumbered section 6698 by Pub. L. 
95–600, renumbered section 6698A by Pub. L. 96–222, and 
repealed by Pub. L. 96–223. 

AMENDMENTS 

2009—Subsec. (b)(1). Pub. L. 111–92 substituted ‘‘$195’’ 
for ‘‘$89’’. 

2008—Subsec. (b)(1). Pub. L. 110–458 substituted ‘‘$89’’ 
for ‘‘$85’’. 

2007—Subsec. (a). Pub. L. 110–142, § 8(a), substituted 
‘‘12 months’’ for ‘‘5 months’’ in concluding provisions. 

Subsec. (b)(1). Pub. L. 110–142, § 8(b), substituted ‘‘$85’’ 
for ‘‘$50’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–92, § 16(b), Nov. 6, 2009, 123 Stat. 2996, pro-
vided that: ‘‘The amendments made by this section 
[amending this section and section 6699 of this title] 
shall apply to returns for taxable years beginning after 
December 31, 2009.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–458, title I, § 127(b), Dec. 23, 2008, 122 Stat. 
5116, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to re-
turns required to be filed after December 31, 2008.’’ 

EFFECTIVE DATE OF 2007 AMENDMENT 

Pub. L. 110–142, § 8(d), Dec. 20, 2007, 121 Stat. 1807, pro-
vided that: ‘‘The amendments made by subsections (a) 
and (b) [amending this section] shall apply to returns 
required to be filed after the date of the enactment of 
this Act [Dec. 20, 2007].’’ 

EFFECTIVE DATE 

Section 211(c) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply with respect to returns for taxable 
years beginning after December 31, 1978.’’ 

MODIFICATION OF PENALTY FOR FAILURE TO FILE 
PARTNERSHIP RETURNS 

Pub. L. 110–141, § 2, Dec. 19, 2007, 121 Stat. 1802, pro-
vided that: ‘‘For any return of a partnership required to 
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be filed under section 6031 of the Internal Revenue Code 
of 1986 for a taxable year beginning in 2008, the dollar 
amount in effect under section 6698(b)(1) of such Code 
shall be increased by $1.’’ 

[§ 6698A. Repealed. Pub. L. 96–223, title IV, 
§ 401(a), Apr. 2, 1980, 94 Stat. 299] 

Section, added Pub. L. 94–455, title XX, § 2005(d)(2), 
Oct. 4, 1976, 90 Stat. 1878, § 6694; renumbered § 6698 and 
amended Pub. L. 95–600, title VII, § 702(r)(1)(A), (B), Nov. 
6, 1978, 92 Stat. 2938; renumbered § 6698A, Pub. L. 96–222, 
title I, § 107(a)(2)(D), Apr. 1, 1980, 94 Stat. 223, related to 
failure of an executor to file information with respect 
to carryover basis property. Repeal was achieved by re-
pealing section 2005(d)(2) of Pub. L. 94–455 and section 
702(r)(1)(A), (B) of Pub. L. 95–600 and the amendments 
made by those sections. 

EFFECTIVE DATE OF REPEAL AND REVIVAL OF PRIOR 
LAW 

Repeal applicable in respect of decedents dying after 
Dec. 31, 1976, and, except for certain elections, this title 
to be applied and administered as if this section had 
not been enacted, see section 401(b), (e) of Pub. L. 
96–223, set out as an Effective Date of 1980 Amendment 
and Revival of Prior Law note under section 1023 of this 
title. 

§ 6699. Failure to file S corporation return 

(a) General rule 

In addition to the penalty imposed by section 
7203 (relating to willful failure to file return, 
supply information, or pay tax), if any S cor-
poration required to file a return under section 
6037 for any taxable year— 

(1) fails to file such return at the time pre-
scribed therefor (determined with regard to 
any extension of time for filing), or 

(2) files a return which fails to show the in-
formation required under section 6037, 

such S corporation shall be liable for a penalty 
determined under subsection (b) for each month 
(or fraction thereof) during which such failure 
continues (but not to exceed 12 months), unless 
it is shown that such failure is due to reasonable 
cause. 

(b) Amount per month 

For purposes of subsection (a), the amount de-
termined under this subsection for any month is 
the product of— 

(1) $195, multiplied by 
(2) the number of persons who were share-

holders in the S corporation during any part of 
the taxable year. 

(c) Assessment of penalty 

The penalty imposed by subsection (a) shall be 
assessed against the S corporation. 

(d) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) shall not apply in respect 
of the assessment or collection of any penalty 
imposed by subsection (a). 

(Added Pub. L. 110–142, § 9(a), Dec. 20, 2007, 121 
Stat. 1807; amended Pub. L. 110–458, title I, 
§ 128(a), Dec. 23, 2008, 122 Stat. 5116; Pub. L. 
111–92, § 16(a), Nov. 6, 2009, 123 Stat. 2996.) 

CODIFICATION 

Section 9(a) of Pub. L. 110–142, which directed amend-
ment of this part by adding this section at the end, was 

executed by inserting this section after section 6698, to 
reflect the probable intent of Congress. 

PRIOR PROVISIONS 

A prior section 6699, added Pub. L. 95–600, title I, 
§ 141(c)(1), Nov. 6, 1978, 92 Stat. 2794; amended Pub. L. 
96–222, title I, § 101(a)(7)(L)(iii)(VI), (v)(IX), Apr. 1, 1980, 
94 Stat. 200; Pub. L. 97–34, title III, § 331(c)(3), (4), Aug. 
13, 1981, 95 Stat. 293, 294; Pub. L. 97–448, title I, 
§ 103(g)(2)(B)–(D), Jan. 12, 1983, 96 Stat. 2379; Pub. L. 
98–369, div. A, title IV, § 491(e)(9), July 18, 1984, 98 Stat. 
853; Pub. L. 99–514, title XVIII, § 1847(b)(9), Oct. 22, 1986, 
100 Stat. 2857, related to assessable penalties applicable 
to tax credit employee stock ownership plans, prior to 
repeal by Pub. L. 99–514, title XI, § 1171(b)(7)(A), Oct. 22, 
1986, 100 Stat. 2513. For effective date of repeal, see sec-
tion 1171(c) of Pub. L. 99–514, set out as an Effective 
Date of 1986 Amendment note under section 38 of this 
title. 

AMENDMENTS 

2009—Subsec. (b)(1). Pub. L. 111–92 substituted ‘‘$195’’ 
for ‘‘$89’’. 

2008—Subsec. (b)(1). Pub. L. 110–458 substituted ‘‘$89’’ 
for ‘‘$85’’. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–92 applicable to returns 
for taxable years beginning after Dec. 31, 2009, see sec-
tion 16(b) of Pub. L. 111–92, set out as a note under sec-
tion 6698 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–458, title I, § 128(b), Dec. 23, 2008, 122 Stat. 
5116, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to re-
turns required to be filed after December 31, 2008.’’ 

EFFECTIVE DATE 

Pub. L. 110–142, § 9(c), Dec. 20, 2007, 121 Stat. 1808, pro-
vided that: ‘‘The amendments made by this section [en-
acting this section] shall apply to returns required to 
be filed after the date of the enactment of this Act 
[Dec. 20, 2007].’’ 

§ 6700. Promoting abusive tax shelters, etc. 

(a) Imposition of penalty 

Any person who— 
(1)(A) organizes (or assists in the organiza-

tion of)— 
(i) a partnership or other entity, 
(ii) any investment plan or arrangement, 

or 
(iii) any other plan or arrangement, or 

(B) participates (directly or indirectly) in 
the sale of any interest in an entity or plan or 
arrangement referred to in subparagraph (A), 
and 

(2) makes or furnishes or causes another per-
son to make or furnish (in connection with 
such organization or sale)— 

(A) a statement with respect to the allow-
ability of any deduction or credit, the ex-
cludability of any income, or the securing of 
any other tax benefit by reason of holding an 
interest in the entity or participating in the 
plan or arrangement which the person knows 
or has reason to known is false or fraudulent 
as to any material matter, or 

(B) a gross valuation overstatement as to 
any material matter, 

shall pay, with respect to each activity de-
scribed in paragraph (1), a penalty equal to the 
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$1,000 or, if the person establishes that it is less-
er, 100 percent of the gross income derived (or to 
be derived) by such person from such activity. 
For purposes of the preceding sentence, activi-
ties described in paragraph (1)(A) with respect to 
each entity or arrangement shall be treated as a 
separate activity and participation in each sale 
described in paragraph (1)(B) shall be so treated. 
Notwithstanding the first sentence, if an activ-
ity with respect to which a penalty imposed 
under this subsection involves a statement de-
scribed in paragraph (2)(A), the amount of the 
penalty shall be equal to 50 percent of the gross 
income derived (or to be derived) from such ac-
tivity by the person on which the penalty is im-
posed. 

(b) Rules relating to penalty for gross valuation 
overstatements 

(1) Gross valuation overstatement defined 

For purposes of this section, the term ‘‘gross 
valuation overstatement’’ means any state-
ment as to the value of any property or serv-
ices if— 

(A) the value so stated exceeds 200 percent 
of the amount determined to be the correct 
valuation, and 

(B) the value of such property or services 
is directly related to the amount of any de-
duction or credit allowable under chapter 1 
to any participant. 

(2) Authority to waive 

The Secretary may waive all or any part of 
the penalty provided by subsection (a) with re-
spect to any gross valuation overstatement on 
a showing that there was a reasonable basis 
for the valuation and that such valuation was 
made in good faith. 

(c) Penalty in addition to other penalties 

The penalty imposed by this section shall be 
in addition to any other penalty provided by 
law. 

(Added Pub. L. 97–248, title III, § 320(a), Sept. 3, 
1982, 96 Stat. 611; amended Pub. L. 98–369, div. A, 
title I, § 143(a), July 18, 1984, 98 Stat. 682; Pub. L. 
101–239, title VII, § 7734(a), Dec. 19, 1989, 103 Stat. 
2403; Pub. L. 108–357, title VIII, § 818(a), Oct. 22, 
2004, 118 Stat. 1584.) 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–357 inserted at end of 
concluding provisions ‘‘Notwithstanding the first sen-
tence, if an activity with respect to which a penalty 
imposed under this subsection involves a statement de-
scribed in paragraph (2)(A), the amount of the penalty 
shall be equal to 50 percent of the gross income derived 
(or to be derived) from such activity by the person on 
which the penalty is imposed.’’ 

1989—Subsec. (a). Pub. L. 101–239, § 7734(a)(3), added 
concluding provision and struck out former concluding 
provision which read as follows: ‘‘shall pay a penalty 
equal to the greater of $1,000 or 20 percent of the gross 
income derived or to be derived by such person from 
such activity.’’ 

Subsec. (a)(1)(B). Pub. L. 101–239, § 7734(a)(1), inserted 
‘‘(directly or indirectly)’’ after ‘‘participates’’. 

Subsec. (a)(2). Pub. L. 101–239, § 7734(a)(2), inserted ‘‘or 
causes another person to make or furnish’’ after 
‘‘makes or furnishes’’ in introductory provisions. 

1984—Subsec. (a). Pub. L. 98–369 substituted ‘‘20 per-
cent’’ for ‘‘10 percent’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 818(b), Oct. 22, 2004, 118 
Stat. 1584, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to ac-
tivities after the date of the enactment of this Act 
[Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7734(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to activities after December 31, 1989.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 143(c) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7408 of this title] shall take effect on 
the day after the date of the enactment of this Act 
[July 18, 1984].’’ 

EFFECTIVE DATE 

Section 320(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the day after the date of the 
enactment of this Act [Sept. 3, 1982].’’ 

§ 6701. Penalties for aiding and abetting under-
statement of tax liability 

(a) Imposition of penalty 

Any person— 
(1) who aids or assists in, procures, or ad-

vises with respect to, the preparation or pres-
entation of any portion of a return, affidavit, 
claim, or other document, 

(2) who knows (or has reason to believe) that 
such portion will be used in connection with 
any material matter arising under the inter-
nal revenue laws, and 

(3) who knows that such portion (if so used) 
would result in an understatement of the li-
ability for tax of another person, 

shall pay a penalty with respect to each such 
document in the amount determined under sub-
section (b). 

(b) Amount of penalty 

(1) In general 

Except as provided in paragraph (2), the 
amount of the penalty imposed by subsection 
(a) shall be $1,000. 

(2) Corporations 

If the return, affidavit, claim, or other docu-
ment relates to the tax liability of a corpora-
tion, the amount of the penalty imposed by 
subsection (a) shall be $10,000. 

(3) Only 1 penalty per person per period 

If any person is subject to a penalty under 
subsection (a) with respect to any document 
relating to any taxpayer for any taxable pe-
riod (or where there is no taxable period, any 
taxable event), such person shall not be sub-
ject to a penalty under subsection (a) with re-
spect to any other document relating to such 
taxpayer for such taxable period (or event). 

(c) Activities of subordinates 

(1) In general 

For purposes of subsection (a), the term 
‘‘procures’’ includes— 

(A) ordering (or otherwise causing) a sub-
ordinate to do an act, and 
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(B) knowing of, and not attempting to pre-
vent, participation by a subordinate in an 
act. 

(2) Subordinate 

For purposes of paragraph (1), the term 
‘‘subordinate’’ means any other person (wheth-
er or not a director, officer, employee, or 
agent of the taxpayer involved) over whose ac-
tivities the person has direction, supervision, 
or control. 

(d) Taxpayer not required to have knowledge 

Subsection (a) shall apply whether or not the 
understatement is with the knowledge or con-
sent of the persons authorized or required to 
present the return, affidavit, claim, or other 
document. 

(e) Certain actions not treated as aid or assist-
ance 

For purposes of subsection (a)(1), a person fur-
nishing typing, reproducing, or other mechani-
cal assistance with respect to a document shall 
not be treated as having aided or assisted in the 
preparation of such document by reason of such 
assistance. 

(f) Penalty in addition to other penalties 

(1) In general 

Except as provided by paragraphs (2) and (3), 
the penalty imposed by this section shall be in 
addition to any other penalty provided by law. 

(2) Coordination with return preparer pen-
alties 

No penalty shall be assessed under sub-
section (a) or (b) of section 6694 on any person 
with respect to any document for which a pen-
alty is assessed on such person under sub-
section (a). 

(3) Coordination with section 6700 

No penalty shall be assessed under section 
6700 on any person with respect to any docu-
ment for which a penalty is assessed on such 
person under subsection (a). 

(Added Pub. L. 97–248, title III, § 324(a), Sept. 3, 
1982, 96 Stat. 615; amended Pub. L. 101–239, title 
VII, § 7735(a), (b), Dec. 19, 1989, 103 Stat. 2403.) 

AMENDMENTS 

1989—Subsec. (a)(1). Pub. L. 101–239, § 7735(a)(1), struck 
out ‘‘in connection with any matter arising under the 
internal revenue laws’’ after ‘‘other document’’. 

Subsec. (a)(2). Pub. L. 101–239, § 7735(a)(2), inserted 
‘‘(or has reason to believe)’’ after ‘‘who knows’’. 

Subsec. (a)(3). Pub. L. 101–239, § 7735(a)(3), substituted 
‘‘would result’’ for ‘‘will result’’. 

Subsec. (f)(1). Pub. L. 101–239, § 7735(b)(2), substituted 
‘‘paragraphs (2) and (3)’’ for ‘‘paragraph (2)’’. 

Subsec. (f)(3). Pub. L. 101–239, § 7735(b)(1), added par. 
(3). 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7735(c) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on December 31, 1989.’’ 

EFFECTIVE DATE 

Section 324(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the day after the date of the 
enactment of this Act [Sept. 3, 1982].’’ 

§ 6702. Frivolous tax submissions 

(a) Civil penalty for frivolous tax returns 

A person shall pay a penalty of $5,000 if— 
(1) such person files what purports to be a re-

turn of a tax imposed by this title but which— 
(A) does not contain information on which 

the substantial correctness of the self-as-
sessment may be judged, or 

(B) contains information that on its face 
indicates that the self-assessment is sub-
stantially incorrect, and 

(2) the conduct referred to in paragraph (1)— 
(A) is based on a position which the Sec-

retary has identified as frivolous under sub-
section (c), or 

(B) reflects a desire to delay or impede the 
administration of Federal tax laws. 

(b) Civil penalty for specified frivolous submis-
sions 

(1) Imposition of penalty 

Except as provided in paragraph (3), any per-
son who submits a specified frivolous submis-
sion shall pay a penalty of $5,000. 

(2) Specified frivolous submission 

For purposes of this section— 

(A) Specified frivolous submission 

The term ‘‘specified frivolous submission’’ 
means a specified submission if any portion 
of such submission— 

(i) is based on a position which the Sec-
retary has identified as frivolous under 
subsection (c), or 

(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

(B) Specified submission 

The term ‘‘specified submission’’ means— 
(i) a request for a hearing under— 

(I) section 6320 (relating to notice and 
opportunity for hearing upon filing of 
notice of lien), or 

(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

(ii) an application under— 
(I) section 6159 (relating to agreements 

for payment of tax liability in install-
ments), 

(II) section 7122 (relating to com-
promises), or 

(III) section 7811 (relating to taxpayer 
assistance orders). 

(3) Opportunity to withdraw submission 

If the Secretary provides a person with no-
tice that a submission is a specified frivolous 
submission and such person withdraws such 
submission within 30 days after such notice, 
the penalty imposed under paragraph (1) shall 
not apply with respect to such submission. 

(c) Listing of frivolous positions 

The Secretary shall prescribe (and periodically 
revise) a list of positions which the Secretary 
has identified as being frivolous for purposes of 
this subsection. The Secretary shall not include 
in such list any position that the Secretary de-
termines meets the requirement of section 
6662(d)(2)(B)(ii)(II). 
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(d) Reduction of penalty 

The Secretary may reduce the amount of any 
penalty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administration of 
the Federal tax laws. 

(e) Penalties in addition to other penalties 

The penalties imposed by this section shall be 
in addition to any other penalty provided by 
law. 

(Added Pub. L. 97–248, title III, § 326(a), Sept. 3, 
1982, 96 Stat. 617; amended Pub. L. 109–432, div. 
A, title IV, § 407(a), Dec. 20, 2006, 120 Stat. 2960.) 

AMENDMENTS 

2006—Pub. L. 109–432 amended section catchline and 
text generally, substituting provisions relating to civil 
penalties for frivolous tax returns and submissions, 
listing of frivolous positions, reduction of penalty to 
promote compliance with tax laws, and application of 
other penalties, consisting of subsecs. (a) to (e), for pro-
visions relating to civil penalty for frivolous tax re-
turns and application of other penalties, consisting of 
subsecs. (a) and (b). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to submis-
sions made and issues raised after the date on which 
the Secretary first prescribes a list under subsec. (c) of 
this section, see section 407(f) of Pub. L. 109–432, set out 
as a note under section 6320 of this title. 

EFFECTIVE DATE 

Section 326(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply with respect to documents filed after 
the date of the enactment of this Act [Sept. 3, 1982].’’ 

§ 6703. Rules applicable to penalties under sec-
tions 6700, 6701, and 6702 

(a) Burden of proof 

In any proceeding involving the issue of 
whether or not any person is liable for a penalty 
under section 6700, 6701, or 6702, the burden of 
proof with respect to such issue shall be on the 
Secretary. 

(b) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures) shall not apply with respect 
to the assessment or collection of the penalties 
provided by sections 6700, 6701, and 6702. 

(c) Extension of period of collection where per-
son pays 15 percent of penalty 

(1) In general 

If, within 30 days after the day on which no-
tice and demand of any penalty under section 
6700 or 6701 is made against any person, such 
person pays an amount which is not less than 
15 percent of the amount of such penalty and 
files a claim for refund of the amount so paid, 
no levy or proceeding in court for the collec-
tion of the remainder of such penalty shall be 
made, begun, or prosecuted until the final res-
olution of a proceeding begun as provided in 
paragraph (2). Notwithstanding the provisions 
of section 7421(a), the beginning of such pro-
ceeding or levy during the time such prohibi-
tion is in force may be enjoined by a proceed-
ing in the proper court. Nothing in this para-

graph shall be construed to prohibit any coun-
terclaim for the remainder of such penalty in 
a proceeding begun as provided in paragraph 
(2). 

(2) Person must bring suit in district court to 
determine his liability for penalty 

If, within 30 days after the day on which his 
claim for refund of any partial payment of any 
penalty under section 6700 or 6701 is denied (or, 
if earlier, within 30 days after the expiration 
of 6 months after the day on which he filed the 
claim for refund), the person fails to begin a 
proceeding in the appropriate United States 
district court for the determination of his li-
ability for such penalty, paragraph (1) shall 
cease to apply with respect to such penalty, 
effective on the day following the close of the 
applicable 30-day period referred to in this 
paragraph. 

(3) Suspension of running of period of limita-
tions on collection 

The running of the period of limitations pro-
vided in section 6502 on the collection by levy 
or by a proceeding in court in respect of any 
penalty described in paragraph (1) shall be sus-
pended for the period during which the Sec-
retary is prohibited from collecting by levy or 
a proceeding in court. 

(Added Pub. L. 97–248, title III, § 322(a), Sept. 3, 
1982, 96 Stat. 612; amended Pub. L. 101–239, title 
VII, §§ 7736(a), 7737(a), Dec. 19, 1989, 103 Stat. 
2404.) 

AMENDMENTS 

1989—Subsec. (c)(1). Pub. L. 101–239, § 7737(a), inserted 
at end ‘‘Nothing in this paragraph shall be construed to 
prohibit any counterclaim for the remainder of such 
penalty in a proceeding begun as provided in paragraph 
(2).’’ 

Pub. L. 101–239, § 7736(a), substituted ‘‘section 6700 or 
6701’’ for ‘‘section 6700, 6701, or 6702’’. 

Subsec. (c)(2). Pub. L. 101–239, § 7736(a), substituted 
‘‘section 6700 or 6701’’ for ‘‘section 6700, 6701, or 6702’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7736(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to returns filed after December 31, 
1989.’’ 

EFFECTIVE DATE 

Section 322(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the day after the date of the 
enactment of this Act [Sept. 3, 1982].’’ 

§ 6704. Failure to keep records necessary to meet 
reporting requirements under section 
6047(d) 

(a) Liability for penalty 

Any person who— 
(1) has a duty to report or may have a duty 

to report any information under section 
6047(d), and 

(2) fails to keep such records as may be re-
quired by regulations prescribed under section 
6047(d) for the purpose of providing the nec-
essary data base for either current reporting 
or future reporting, 

shall pay a penalty for each calendar year for 
which there is any failure to keep such records. 
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(b) Amount of penalty 

(1) In general 

The penalty of any person for any calendar 
year shall be $50, multiplied by the number of 
individuals with respect to whom such failure 
occurs in such year. 

(2) Maximum amount 

The penalty under this section of any person 
for any calendar year shall not exceed $50,000. 

(c) Exceptions 

(1) Reasonable cause 

No penalty shall be imposed by this section 
on any person for any failure which is shown 
to be due to reasonable cause and not to will-
ful neglect. 

(2) Inability to correct previous failure 

No penalty shall be imposed by this section 
on any failure by a person if such failure is at-
tributable to a prior failure which has been pe-
nalized under this section and with respect to 
which the person has made all reasonable ef-
forts to correct the failure. 

(3) Pre-1983 failures 

No penalty shall be imposed by this section 
on any person for any failure which is attrib-
utable to a failure occurring before January 1, 
1983, if the person has made all reasonable ef-
forts to correct such pre-1983 failure. 

(Added Pub. L. 97–248, title III, § 334(c)(1), Sept. 3, 
1982, 96 Stat. 627; amended Pub. L. 99–514, title 
XVIII, § 1848(e)(1), Oct. 22, 1986, 100 Stat. 2857.) 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘section 6047(d)’’ for 
‘‘section 6047(e)’’ in section catchline and in subsec. (a). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective, except as 
otherwise provided, as if included in the provisions of 
the Tax Reform Act of 1984, Pub. L. 98–369, div. A, to 
which such amendment relates, see section 1881 of Pub. 
L. 99–514, set out as a note under section 48 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1985, see section 334(e)(3) of 
Pub. L. 97–248, set out as a note under section 3405 of 
this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 6705. Failure by broker to provide notice to 
payors 

(a) In general 

Any person required under section 3406(d)(2)(B) 
to provide notice to any payor who willfully 
fails to provide such notice to such payor shall 
pay a penalty of $500 for each such failure. 

(b) Penalty in addition to other penalties 

Any penalty imposed by this section shall be 
in addition to any other penalty provided by 
law. 

(Added Pub. L. 98–67, title I, § 104(c)(1), Aug. 5, 
1983, 97 Stat. 379.) 

EFFECTIVE DATE 

Section effective with respect to payments made 
after Dec. 31, 1983, see section 110(a) of Pub. L. 98–67, set 
out as an Effective Date of 1983 Amendment note under 
section 31 of this title. 

§ 6706. Original issue discount information re-
quirements 

(a) Failure to show information on debt instru-
ment 

In the case of a failure to set forth on a debt 
instrument the information required to be set 
forth on such instrument under section 
1275(c)(1), unless it is shown that such failure is 
due to reasonable cause and not to willful ne-
glect, the issuer shall pay a penalty of $50 for 
each instrument with respect to which such a 
failure exists. 

(b) Failure to furnish information to Secretary 

Any issuer who fails to furnish information re-
quired under section 1275(c)(2) with respect to 
any issue of debt instruments on the date pre-
scribed therefor (determined with regard to any 
extension of time for filing) shall pay a penalty 
equal to 1 percent of the aggregate issue price of 
such issue, unless it is shown that such failure 
is due to reasonable cause and not willful ne-
glect. The amount of the penalty imposed under 
the preceding sentence with respect to any issue 
of debt instruments shall not exceed $50,000 for 
such issue. 

(c) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) shall not apply in respect 
of the assessment or collection of any penalty 
imposed by this section. 

(Added Pub. L. 98–369, div. A, title I, § 41(c)(1), 
July 18, 1984, 98 Stat. 555.) 

EFFECTIVE DATE 

Section effective on day 30 days after July 18, 1984, 
see section 44(h) of Pub. L. 98–369, set out as a note 
under section 1271 of this title. 

§ 6707. Failure to furnish information regarding 
reportable transactions 

(a) In general 

If a person who is required to file a return 
under section 6111(a) with respect to any report-
able transaction— 

(1) fails to file such return on or before the 
date prescribed therefor, or 

(2) files false or incomplete information with 
the Secretary with respect to such trans-
action, 

such person shall pay a penalty with respect to 
such return in the amount determined under 
subsection (b). 

(b) Amount of penalty 

(1) In general 

Except as provided in paragraph (2), the pen-
alty imposed under subsection (a) with respect 
to any failure shall be $50,000. 
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(2) Listed transactions 

The penalty imposed under subsection (a) 
with respect to any listed transaction shall be 
an amount equal to the greater of— 

(A) $200,000, or 
(B) 50 percent of the gross income derived 

by such person with respect to aid, assist-
ance, or advice which is provided with re-
spect to the listed transaction before the 
date the return is filed under section 6111. 

Subparagraph (B) shall be applied by sub-
stituting ‘‘75 percent’’ for ‘‘50 percent’’ in the 
case of an intentional failure or act described 
in subsection (a). 

(c) Rescission authority 

The provisions of section 6707A(d) (relating to 
authority of Commissioner to rescind penalty) 
shall apply to any penalty imposed under this 
section. 

(d) Reportable and listed transactions 

For purposes of this section, the terms ‘‘re-
portable transaction’’ and ‘‘listed transaction’’ 
have the respective meanings given to such 
terms by section 6707A(c). 

(Added Pub. L. 98–369, div. A, title I, § 141(b), 
July 18, 1984, 98 Stat. 680; amended Pub. L. 
99–514, title XV, §§ 1532(a), 1533(a), Oct. 22, 1986, 
100 Stat. 2750; Pub. L. 105–34, title X, § 1028(b), 
(d), Aug. 5, 1997, 111 Stat. 927, 928; Pub. L. 108–357, 
title VIII, § 816(a), Oct. 22, 2004, 118 Stat. 1583.) 

AMENDMENTS 

2004—Pub. L. 108–357 amended section catchline and 
text generally, substituting provisions relating to pen-
alty for failure to furnish information regarding report-
able transactions for provisions relating to penalty for 
failure to furnish information regarding tax shelters. 

1997—Subsec. (a)(1). Pub. L. 105–34, § 1028(d)(2), which 
directed the substitution of ‘‘paragraph (2) or (3), as the 
case may be’’ for ‘‘paragraph (2)’’ in subpar. (A) of par. 
(1), was executed by making the substitution in the 
concluding provisions of par. (1) to reflect the probable 
intent of Congress. 

Subsec. (a)(2). Pub. L. 105–34, § 1028(d)(1), substituted 
‘‘Except as provided in paragraph (3), the penalty’’ for 
‘‘The penalty’’. 

Subsec. (a)(3). Pub. L. 105–34, § 1028(b), added par. (3). 
1986—Subsec. (a)(2). Pub. L. 99–514, § 1532(a), amended 

par. (2) generally. Prior to amendment, par. (2) read as 
follows: ‘‘The penalty imposed under paragraph (1) with 
respect to any tax shelter shall be an amount equal to 
the greater of— 

‘‘(A) $500, or 
‘‘(B) the lesser of (i) 1 percent of the aggregate 

amount invested in such tax shelter, or (ii) $10,000. 
The $10,000 limitation in subparagraph (B) shall not 
apply where there is an intentional disregard of the re-
quirements of section 6111(a).’’ 

Subsec. (b)(2). Pub. L. 99–514, § 1533(a), substituted 
‘‘$250’’ for ‘‘$50’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 816(c), Oct. 22, 2004, 118 
Stat. 1584, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to re-
turns the due date for which is after the date of the en-
actment of this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to any tax 
shelter, as defined in section 6111(d) of this title, inter-
ests in which are offered to potential participants after 

Secretary of the Treasury prescribes guidance with re-
spect to meeting requirements added by amendments 
made by Pub. L. 105–34, § 1028, see section 1028(e) of Pub. 
L. 105–34, set out as a note under section 6111 of this 
title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1532(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to failures with respect to tax shelters 
interests in which are first offered for sale after the 
date of the enactment of this Act [Oct. 22, 1986].’’ 

Section 1533(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to returns filed after the date of the 
enactment of this Act [Oct 22, 1986].’’ 

EFFECTIVE DATE 

Section applicable to tax shelters (within the mean-
ing of section 6111 of this title), any interest in which 
is first sold to any investor after Aug. 31, 1984, see sec-
tion 141(d) of Pub. L. 98–369, set out as a note under sec-
tion 6111 of this title. 

§ 6707A. Penalty for failure to include reportable 
transaction information with return 

(a) Imposition of penalty 

Any person who fails to include on any return 
or statement any information with respect to a 
reportable transaction which is required under 
section 6011 to be included with such return or 
statement shall pay a penalty in the amount de-
termined under subsection (b). 

(b) Amount of penalty 

(1) In general 

Except as otherwise provided in this sub-
section, the amount of the penalty under sub-
section (a) with respect to any reportable 
transaction shall be 75 percent of the decrease 
in tax shown on the return as a result of such 
transaction (or which would have resulted 
from such transaction if such transaction were 
respected for Federal tax purposes). 

(2) Maximum penalty 

The amount of the penalty under subsection 
(a) with respect to any reportable transaction 
shall not exceed— 

(A) in the case of a listed transaction, 
$200,000 ($100,000 in the case of a natural per-
son), or 

(B) in the case of any other reportable 
transaction, $50,000 ($10,000 in the case of a 
natural person). 

(3) Minimum penalty 

The amount of the penalty under subsection 
(a) with respect to any transaction shall not 
be less than $10,000 ($5,000 in the case of a nat-
ural person). 

(c) Definitions 

For purposes of this section: 

(1) Reportable transaction 

The term ‘‘reportable transaction’’ means 
any transaction with respect to which infor-
mation is required to be included with a re-
turn or statement because, as determined 
under regulations prescribed under section 
6011, such transaction is of a type which the 
Secretary determines as having a potential for 
tax avoidance or evasion. 
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(2) Listed transaction 

The term ‘‘listed transaction’’ means a re-
portable transaction which is the same as, or 
substantially similar to, a transaction specifi-
cally identified by the Secretary as a tax 
avoidance transaction for purposes of section 
6011. 

(d) Authority to rescind penalty 

(1) In general 

The Commissioner of Internal Revenue may 
rescind all or any portion of any penalty im-
posed by this section with respect to any vio-
lation if— 

(A) the violation is with respect to a re-
portable transaction other than a listed 
transaction, and 

(B) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

(2) No judicial appeal 

Notwithstanding any other provision of law, 
any determination under this subsection may 
not be reviewed in any judicial proceeding. 

(3) Records 

If a penalty is rescinded under paragraph (1), 
the Commissioner shall place in the file in the 
Office of the Commissioner the opinion of the 
Commissioner with respect to the determina-
tion, including— 

(A) a statement of the facts and circum-
stances relating to the violation, 

(B) the reasons for the rescission, and 
(C) the amount of the penalty rescinded. 

(e) Penalty reported to SEC 

In the case of a person— 
(1) which is required to file periodic reports 

under section 13 or 15(d) of the Securities Ex-
change Act of 1934 or is required to be consoli-
dated with another person for purposes of such 
reports, and 

(2) which— 
(A) is required to pay a penalty under this 

section with respect to a listed transaction, 
(B) is required to pay a penalty under sec-

tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec-
tion 6662A(c), or 

(C) is required to pay a penalty under sec-
tion 6662(h) with respect to any reportable 
transaction and would (but for section 
6662A(e)(2)(B)) have been subject to penalty 
under section 6662A at a rate prescribed 
under section 6662A(c), 

the requirement to pay such penalty shall be 
disclosed in such reports filed by such person for 
such periods as the Secretary shall specify. Fail-
ure to make a disclosure in accordance with the 
preceding sentence shall be treated as a failure 
to which the penalty under subsection (b)(2) ap-
plies. 

(f) Coordination with other penalties 

The penalty imposed by this section shall be 
in addition to any other penalty imposed by this 
title. 

(Added Pub. L. 108–357, title VIII, § 811(a), Oct. 22, 
2004, 118 Stat. 1575; amended Pub. L. 110–172, 

§ 11(a)(41), Dec. 29, 2007, 121 Stat. 2488; Pub. L. 
111–240, title II, § 2041(a), Sept. 27, 2010, 124 Stat. 
2560.) 

REFERENCES IN TEXT 

Sections 13 and 15(d) of the Securities Exchange Act 
of 1934, referred to in subsec. (e)(1), are classified to sec-
tions 78m and 78o(d), respectively, of Title 15, Com-
merce and Trade. 

AMENDMENTS 

2010—Subsec. (b). Pub. L. 111–240 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) specified the 
amount of the penalty under subsec. (a), both in gen-
eral and with respect to a listed transaction, in the 
case of a natural person or in any other case. 

2007—Subsec. (e)(2)(C). Pub. L. 110–172 substituted 
‘‘section 6662A(e)(2)(B)’’ for ‘‘section 
6662A(e)(2)(C)’’.Effective Date of 2010 Amendment 

Pub. L. 111–240, title II, § 2041(b), Sept. 27, 2010, 124 
Stat. 2560, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to pen-
alties assessed after December 31, 2006.’’ 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–240, title II, § 2041(b), Sept. 27, 2010, 124 
Stat. 2560, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to pen-
alties assessed after December 31, 2006.’’ 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 811(c), Oct. 22, 2004, 118 
Stat. 1577, as amended by Pub. L. 109–135, title IV, 
§ 403(w), Dec. 21, 2005, 119 Stat. 2629, provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to returns and statements the due 
date for which is after the date of the enactment of this 
Act [Oct. 22, 2004] and which were not filed before such 
date.’’ 

REPORT 

Pub. L. 108–357, title VIII, § 811(d), Oct. 22, 2004, 118 
Stat. 1577, provided that: ‘‘The Commissioner of Inter-
nal Revenue shall annually report to the Committee on 
Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate— 

‘‘(1) a summary of the total number and aggregate 
amount of penalties imposed, and rescinded, under 
section 6707A of the Internal Revenue Code of 1986, 
and 

‘‘(2) a description of each penalty rescinded under 
section 6707(c) of such Code and the reasons there-
for.’’ 

§ 6708. Failure to maintain lists of advisees with 
respect to reportable transactions 

(a) Imposition of penalty 

(1) In general 

If any person who is required to maintain a 
list under section 6112(a) fails to make such 
list available upon written request to the Sec-
retary in accordance with section 6112(b) with-
in 20 business days after the date of such re-
quest, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

(2) Reasonable cause exception 

No penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause. 

(b) Penalty in addition to other penalties 

The penalty imposed by this section shall be 
in addition to any other penalty provided by 
law. 
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(Added Pub. L. 98–369, div. A, title I, § 142(b), 
July 18, 1984, 98 Stat. 682; amended Pub. L. 
99–514, title XV, § 1534(a), Oct. 22, 1986, 100 Stat. 
2750; Pub. L. 108–357, title VIII, §§ 815(b)(5)(A), 
817(a), Oct. 22, 2004, 118 Stat. 1583, 1584.) 

CODIFICATION 

Another section 6708 was renumbered section 6709 of 
this title. 

AMENDMENTS 

2004—Pub. L. 108–357, § 815(b)(5)(A), substituted 
‘‘advisees with respect to reportable transactions’’ for 
‘‘investors in potentially abusive tax shelters’’ in sec-
tion catchline. 

Subsec. (a). Pub. L. 108–357, § 817(a), amended heading 
and text of subsec. (a) generally. Prior to amendment, 
text read as follows: ‘‘Any person who fails to meet any 
requirement imposed by section 6112 shall pay a pen-
alty of $50 for each person with respect to whom there 
is such a failure, unless it is shown that such failure is 
due to reasonable cause and not due to willful neglect. 
The maximum penalty imposed under this subsection 
for any calendar year shall not exceed $100,000.’’ 

1986—Subsec. (a). Pub. L. 99–514 substituted ‘‘$100,000’’ 
for ‘‘$50,000’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 815(b)(5)(A) of Pub. L. 108–357 
applicable to transactions with respect to which mate-
rial aid, assistance, or advice referred to in section 
6111(b)(1)(A)(i) of this title is provided after Oct. 22, 
2004, see section 815(c) of Pub. L. 108–357, set out as a 
note under section 6111 of this title. 

Pub. L. 108–357, title VIII, § 817(b), Oct. 22, 2004, 118 
Stat. 1584, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to re-
quests made after the date of the enactment of this Act 
[Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1534(b) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to failures occurring or continuing 
after the date of the enactment of this Act [Oct. 22, 
1986].’’ 

EFFECTIVE DATE 

Section applicable to any interest which is first sold 
to any investor after Aug. 31, 1984, see section 142(d) of 
Pub. L. 98–369, set out as a note under section 6112 of 
this title. 

§ 6709. Penalties with respect to mortgage credit 
certificates 

(a) Negligence 

If— 
(1) any person makes a material misstate-

ment in any verified written statement made 
under penalties of perjury with respect to the 
issuance of a mortgage credit certificate, and 

(2) such misstatement is due to the neg-
ligence of such person, 

such person shall pay a penalty of $1,000 for each 
mortgage credit certificate with respect to 
which such a misstatement was made. 

(b) Fraud 

If a misstatement described in subsection 
(a)(1) is due to fraud on the part of the person 
making such misstatement, in addition to any 
criminal penalty, such person shall pay a pen-
alty of $10,000 for each mortgage credit certifi-
cate with respect to which such a misstatement 
is made. 

(c) Reports 

Any person required by section 25(g) to file a 
report with the Secretary who fails to file the 
report with respect to any mortgage credit cer-
tificate at the time and in the manner required 
by the Secretary shall pay a penalty of $200 for 
such failure unless it is shown that such failure 
is due to reasonable cause and not to willful ne-
glect. In the case of any report required under 
the second sentence of section 25(g), the aggre-
gate amount of the penalty imposed by the pre-
ceding sentence shall not exceed $2,000. 

(d) Mortgage credit certificate 

The term ‘‘mortgage credit certificate’’ has 
the meaning given to such term by section 25(c). 

(Added Pub. L. 98–369, div. A, title VI, § 612(d)(1), 
July 18, 1984, 98 Stat. 912, § 6708; renumbered 
§ 6709, Pub. L. 99–514, title XVIII, § 1862(d)(2), Oct. 
22, 1986, 100 Stat. 2884.) 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective, except as 
otherwise provided, as if included in the provisions of 
the Tax Reform Act of 1984, Pub. L. 98–369, div. A, to 
which such amendment relates, see section 1881 of Pub. 
L. 99–514, set out as a note under section 48 of this title. 

EFFECTIVE DATE 

Section applicable to interest paid or accrued after 
Dec. 31, 1984, on indebtedness incurred after Dec. 31, 
1984, see section 612(g) of Pub. L. 98–369, set out as a 
note under section 25 of this title. 

§ 6710. Failure to disclose that contributions are 
nondeductible 

(a) Imposition of penalty 

If there is a failure to meet the requirement of 
section 6113 with respect to a fundraising solici-
tation by (or on behalf of) an organization to 
which section 6113 applies, such organization 
shall pay a penalty of $1,000 for each day on 
which such a failure occurred. The maximum 
penalty imposed under this subsection on fail-
ures by any organization during any calendar 
year shall not exceed $10,000. 

(b) Reasonable cause exception 

No penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause. 

(c) $10,000 limitation not to apply where inten-
tional disregard 

If any failure to which subsection (a) applies is 
due to intentional disregard of the requirement 
of section 6113— 

(1) the penalty under subsection (a) for the 
day on which such failure occurred shall be 
the greater of— 

(A) $1,000, or 
(B) 50 percent of the aggregate cost of the 

solicitations which occurred on such day and 
with respect to which there was such a fail-
ure, 

(2) the $10,000 limitation of subsection (a) 
shall not apply to any penalty under sub-
section (a) for the day on which such failure 
occurred, and 

(3) such penalty shall not be taken into ac-
count in applying such limitation to other 
penalties under subsection (a). 
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(d) Day on which failure occurs 

For purposes of this section, any failure to 
meet the requirement of section 6113 with re-
spect to a solicitation— 

(1) by television or radio, shall be treated as 
occurring when the solicitation was telecast 
or broadcast, 

(2) by mail, shall be treated as occurring 
when the solicitation was mailed, 

(3) not by mail but in written or printed 
form, shall be treated as occurring when the 
solicitation was distributed, or 

(4) by telephone, shall be treated as occur-
ring when the solicitation was made. 

(Added Pub. L. 100–203, title X, § 10701(b), Dec. 22, 
1987, 101 Stat. 1330–458.) 

EFFECTIVE DATE 

Section applicable to solicitations after Jan. 31, 1988, 
see section 10701(d) of Pub. L. 100–203, set out as a note 
under section 6113 of this title. 

§ 6711. Failure by tax-exempt organization to dis-
close that certain information or service 
available from Federal Government 

(a) Imposition of penalty 

If— 
(1) a tax-exempt organization offers to sell 

(or solicits money for) specific information or 
a routine service for any individual which 
could be readily obtained by such individual 
free of charge (or for a nominal charge) from 
an agency of the Federal Government, 

(2) the tax-exempt organization, when mak-
ing such offer or solicitation, fails to make an 
express statement (in a conspicuous and easily 
recognizable format) that the information or 
service can be so obtained, and 

(3) such failure is due to intentional dis-
regard of the requirements of this subsection, 

such organization shall pay a penalty deter-
mined under subsection (b) for each day on 
which such a failure occurred. 

(b) Amount of penalty 

The penalty under subsection (a) for any day 
on which a failure referred to in such subsection 
occurred shall be the greater of— 

(1) $1,000, or 
(2) 50 percent of the aggregate cost of the of-

fers and solicitations referred to in subsection 
(a)(1) which occurred on such day and with re-
spect to which there was such a failure. 

(c) Definitions 

For purposes of this section— 

(1) Tax-exempt organization 

The term ‘‘tax-exempt organization’’ means 
any organization which— 

(A) is described in subsection (c) or (d) of 
section 501 and exempt from taxation under 
section 501(a), or 

(B) is a political organization (as defined 
in section 527(e)). 

(2) Day on which failure occurs 

The day on which any failure referred to in 
subsection (a) occurs shall be determined 
under rules similar to the rules of section 
6710(d). 

(Added Pub. L. 100–203, title X, § 10705(a), Dec. 22, 
1987, 101 Stat. 1330–463.) 

EFFECTIVE DATE 

Section 10705(c) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to offers and solicitations after Janu-
ary 31, 1988.’’ 

§ 6712. Failure to disclose treaty-based return po-
sitions 

(a) General rule 

If a taxpayer fails to meet the requirements of 
section 6114, there is hereby imposed a penalty 
equal to $1,000 ($10,000 in the case of a C corpora-
tion) on each such failure. 

(b) Authority to waive 

The Secretary may waive all or any part of 
the penalty provided by this section on a show-
ing by the taxpayer that there was reasonable 
cause for the failure and that the taxpayer acted 
in good faith. 

(c) Penalty in addition to other penalties 

The penalty imposed by this section shall be 
in addition to any other penalty imposed by law. 

(Added Pub. L. 100–647, title I, § 1012(aa)(5)(B), 
Nov. 10, 1988, 102 Stat. 3532.) 

CODIFICATION 

Another section 6712 was renumbered section 6713 of 
this title. 

EFFECTIVE DATE 

Section applicable to taxable periods the due date for 
filing returns for which (without extension) occurs 
after Dec. 31, 1988, see section 1012(aa)(5)(D) of Pub. L. 
100–647, set out as a note under section 6114 of this title. 

§ 6713. Disclosure or use of information by pre-
parers of returns 

(a) Imposition of penalty 

If any person who is engaged in the business of 
preparing, or providing services in connection 
with the preparation of, returns of tax imposed 
by chapter 1, or any person who for compensa-
tion prepares any such return for any other per-
son, and who— 

(1) discloses any information furnished to 
him for, or in connection with, the preparation 
of any such return, or 

(2) uses any such information for any pur-
pose other than to prepare, or assist in prepar-
ing, any such return, 

shall pay a penalty of $250 for each such disclo-
sure or use, but the total amount imposed under 
this subsection on such a person for any cal-
endar year shall not exceed $10,000. 

(b) Exceptions 

The rules of section 7216(b) shall apply for pur-
poses of this section. 

(c) Deficiency procedures not to apply 

Subchapter B of chapter 63 (relating to defi-
ciency procedures for income, estate, gift, and 
certain excise taxes) shall not apply in respect 
of the assessment or collection of any penalty 
imposed by this section. 

(Added Pub. L. 100–647, title VI, § 6242(a), Nov. 10, 
1988, 102 Stat. 3749, § 6712; renumbered § 6713, Pub. 
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L. 101–239, title VII, § 7816(v)(1), Dec. 19, 1989, 103 
Stat. 2423.) 

EFFECTIVE DATE 

Section 6242(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending section 7216 of this title] shall apply 
to disclosures or uses after December 31, 1988.’’ 

§ 6714. Failure to meet disclosure requirements 
applicable to quid pro quo contributions 

(a) Imposition of penalty 

If an organization fails to meet the disclosure 
requirement of section 6115 with respect to a 
quid pro quo contribution, such organization 
shall pay a penalty of $10 for each contribution 
in respect of which the organization fails to 
make the required disclosure, except that the 
total penalty imposed by this subsection with 
respect to a particular fundraising event or 
mailing shall not exceed $5,000. 

(b) Reasonable cause exception 

No penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause. 

(Added Pub. L. 103–66, title XIII, § 13173(b), Aug. 
10, 1993, 107 Stat. 456.) 

CODIFICATION 

Another section 6714 was renumbered section 6715 of 
this title. 

EFFECTIVE DATE 

Section applicable to quid pro quo contributions 
made on or after Jan. 1, 1994, see section 13173(d) of Pub. 
L. 103–66, set out as a note under section 6115 of this 
title. 

§ 6715. Dyed fuel sold for use or used in taxable 
use, etc. 

(a) Imposition of penalty 

If— 
(1) any dyed fuel is sold or held for sale by 

any person for any use which such person 
knows or has reason to know is not a non-
taxable use of such fuel, 

(2) any dyed fuel is held for use or used by 
any person for a use other than a nontaxable 
use and such person knew, or had reason to 
know, that such fuel was so dyed, 

(3) any person willfully alters, chemically or 
otherwise, or attempts to so alter, the 
strength or composition of any dye or marking 
done pursuant to section 4082 in any dyed fuel, 
or 

(4) any person who has knowledge that a 
dyed fuel which has been altered as described 
in paragraph (3) sells or holds for sale such 
fuel for any use which the person knows or has 
reason to know is not a nontaxable use of such 
fuel, 

then such person shall pay a penalty in addition 
to the tax (if any). 

(b) Amount of penalty 

(1) In general 

Except as provided in paragraph (2), the 
amount of the penalty under subsection (a) on 
each act shall be the greater of— 

(A) $1,000, or 
(B) $10 for each gallon of the dyed fuel in-

volved. 

(2) Multiple violations 

In determining the penalty under subsection 
(a) on any person, paragraph (1) shall be ap-
plied by increasing the amount in paragraph 
(1)(A) by the product of such amount and the 
number of prior penalties (if any) imposed by 
this section on such person (or a related per-
son or any predecessor of such person or relat-
ed person). 

(c) Definitions 

For purposes of this section— 

(1) Dyed fuel 

The term ‘‘dyed fuel’’ means any dyed diesel 
fuel or kerosene, whether or not the fuel was 
dyed pursuant to section 4082. 

(2) Nontaxable use 

The term ‘‘nontaxable use’’ has the meaning 
given such term by section 4082(b). 

(d) Joint and several liability of certain officers 
and employees 

If a penalty is imposed under this section on 
any business entity, each officer, employee, or 
agent of such entity who willfully participated 
in any act giving rise to such penalty shall be 
jointly and severally liable with such entity for 
such penalty. 

(e) No administrative appeal for third and subse-
quent violations 

In the case of any person who is found to be 
subject to the penalty under this section after a 
chemical analysis of such fuel and who has been 
penalized under this section at least twice after 
the date of the enactment of this subsection, no 
administrative appeal or review shall be allowed 
with respect to such finding except in the case 
of a claim regarding— 

(1) fraud or mistake in the chemical analy-
sis, or 

(2) mathematical calculation of the amount 
of the penalty. 

(Added Pub. L. 103–66, title XIII, § 13242(b)(1), 
Aug. 10, 1993, 107 Stat. 520, § 6714; renumbered 
§ 6715, Pub. L. 104–188, title I, § 1703(n)(9)(A), Aug. 
20, 1996, 110 Stat. 1877; amended Pub. L. 105–34, 
title X, § 1032(e)(11), Aug. 5, 1997, 111 Stat. 935; 
Pub. L. 108–357, title VIII, §§ 855(a), 856(a), (b), 
Oct. 22, 2004, 118 Stat. 1616, 1617.) 

REFERENCES IN TEXT 

The date of the enactment of this subsection, referred 
to in subsec. (e), is the date of enactment of Pub. L. 
108–357, which was approved Oct. 22, 2004. 

AMENDMENTS 

2004—Subsec. (a)(2). Pub. L. 108–357, § 856(a), which di-
rected amendment of par. (2) by striking ‘‘or’’, was exe-
cuted by striking ‘‘or’’ at the end. 

Subsec. (a)(3). Pub. L. 108–357, § 856(b), substituted 
‘‘alters, chemically or otherwise, or attempts to so 
alter,’’ for ‘‘alters, or attempts to alter,’’. 

Pub. L. 108–357, § 856(a), inserted ‘‘or’’ at end. 
Subsec. (a)(4). Pub. L. 108–357, § 856(a), added par. (4). 
Subsec. (e). Pub. L. 108–357, § 855(a), added subsec. (e). 
1997—Subsec. (c)(1). Pub. L. 105–34 inserted ‘‘or kero-

sene’’ after ‘‘diesel fuel’’. 
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1996—Pub. L. 104–188 renumbered section 6714 of this 
title as this section. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 855(b), Oct. 22, 2004, 118 
Stat. 1616, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to pen-
alties assessed after the date of the enactment of this 
Act [Oct. 22, 2004].’’ 

Pub. L. 108–357, title VIII, § 856(c), Oct. 22, 2004, 118 
Stat. 1617, provided that: ‘‘The amendments made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective July 1, 1998, 
see section 1032(f)(1) of Pub. L. 105–34, as amended, set 
out as a note under section 4041 of this title. 

EFFECTIVE DATE 

Section effective Jan. 1, 1994, see section 13242(e) of 
Pub. L. 103–66, set out as an Effective Date of 1993 
Amendment note under section 4041 of this title. 

§ 6715A. Tampering with or failing to maintain 
security requirements for mechanical dye in-
jection systems 

(a) Imposition of penalty 

(1) Tampering 

If any person tampers with a mechanical dye 
injection system used to indelibly dye fuel for 
purposes of section 4082, such person shall pay 
a penalty in addition to the tax (if any). 

(2) Failure to maintain security requirements 

If any operator of a mechanical dye injec-
tion system used to indelibly dye fuel for pur-
poses of section 4082 fails to maintain the se-
curity standards for such system as estab-
lished by the Secretary, then such operator 
shall pay a penalty in addition to the tax (if 
any). 

(b) Amount of penalty 

The amount of the penalty under subsection 
(a) shall be— 

(1) for each violation described in paragraph 
(1), the greater of— 

(A) $25,000, or 
(B) $10 for each gallon of fuel involved, and 

(2) for each— 
(A) failure to maintain security standards 

described in paragraph (2), $1,000, and 
(B) failure to correct a violation described 

in paragraph (2), $1,000 per day for each day 
after which such violation was discovered or 
such person should have reasonably known 
of such violation. 

(c) Joint and several liability 

(1) In general 

If a penalty is imposed under this section on 
any business entity, each officer, employee, or 
agent of such entity or other contracting 
party who willfully participated in any act 
giving rise to such penalty shall be jointly and 
severally liable with such entity for such pen-
alty. 

(2) Affiliated groups 

If a business entity described in paragraph 
(1) is part of an affiliated group (as defined in 

section 1504(a)), the parent corporation of such 
entity shall be jointly and severally liable 
with such entity for the penalty imposed 
under this section. 

(Added Pub. L. 108–357, title VIII, § 854(c)(1), Oct. 
22, 2004, 118 Stat. 1615.) 

EFFECTIVE DATE 

Section effective on the 180th day after the date on 
which the Secretary of the Treasury issues the regula-
tions described in section 854(b) of Pub. L. 108–357, see 
section 854(d) of Pub. L. 108–357, set out as an Effective 
Date of 2004 Amendment note under section 4082 of this 
title. 

[§ 6716. Repealed. Pub. L. 111–312, title III, 
§ 301(a), Dec. 17, 2010, 124 Stat. 3300] 

Section, added Pub. L. 107–16, title V, § 542(b)(4), June 
7, 2001, 115 Stat. 83, related to failure to file informa-
tion with respect to certain transfers at death and 
gifts. 

TERMINATION OF REPEAL 

For termination of repeal of section by section 

304 of Pub. L. 111–312, see Effective and Termi-

nation Dates of Repeal note below. 

TERMINATION OF SECTION 

For termination of section by section 901 of 

Pub. L. 107–16, see Effective and Termination 

Dates note below. 

EFFECTIVE AND TERMINATION DATES OF REPEAL 

Repeal of section applicable to estates of decedents 
dying, and transfers made after Dec. 31, 2009, except as 
otherwise provided, see section 301(e) of Pub. L. 111–312, 
set out as an Effective and Termination Dates of 2010 
Amendment note under section 121 of this title. 

Section 901 of Pub. L. 107–16 applicable to repeal by 
section 301(a) of Pub. L. 111–312, see section 304 of Pub. 
L. 111–312, set out as an Effective and Termination 
Dates of 2010 Amendment note under section 121 of this 
title. 

EFFECTIVE AND TERMINATION DATES 

Section applicable to estates of decedents dying after 
Dec. 31, 2009, see section 542(f)(1) of Pub. L. 107–16, set 
out as an Effective and Termination Dates of 2001 
Amendment note under section 121 of this title. 

Section inapplicable to estates of decedents dying, 
gifts made, or generation skipping transfers, after Dec. 
31, 2012, and the Internal Revenue Code of 1986 to be ap-
plied and administered to such estates, gifts, and trans-
fers as if it had never been enacted, see section 901 of 
Pub. L. 107–16, set out as an Effective and Termination 
Dates of 2001 Amendment note under section 1 of this 
title. 

§ 6717. Refusal of entry 

(a) In general 

In addition to any other penalty provided by 
law, any person who refuses to admit entry or 
refuses to permit any other action by the Sec-
retary authorized by section 4083(d)(1) shall pay 
a penalty of $1,000 for such refusal. 

(b) Joint and several liability 

(1) In general 

If a penalty is imposed under this section on 
any business entity, each officer, employee, or 
agent of such entity or other contracting 
party who willfully participated in any act 
giving rise to such penalty shall be jointly and 
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severally liable with such entity for such pen-
alty. 

(2) Affiliated groups 

If a business entity described in paragraph 
(1) is part of an affiliated group (as defined in 
section 1504(a)), the parent corporation of such 
entity shall be jointly and severally liable 
with such entity for the penalty imposed 
under this section. 

(c) Reasonable cause exception 

No penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause. 

(Added Pub. L. 108–357, title VIII, § 859(a), Oct. 22, 
2004, 118 Stat. 1617.) 

EFFECTIVE DATE 

Section effective Jan. 1, 2005, see section 859(c) of 
Pub. L. 108–357, set out as an Effective Date of 2004 
Amendment note under section 4083 of this title. 

§ 6718. Failure to display tax registration on ves-
sels 

(a) Failure to display registration 

Every operator of a vessel who fails to display 
proof of registration pursuant to section 
4101(a)(3) shall pay a penalty of $500 for each 
such failure. With respect to any vessel, only 
one penalty shall be imposed by this section 
during any calendar month. 

(b) Multiple violations 

In determining the penalty under subsection 
(a) on any person, subsection (a) shall be applied 
by increasing the amount in subsection (a) by 
the product of such amount and the aggregate 
number of penalties (if any) imposed with re-
spect to prior months by this section on such 
person (or a related person or any predecessor of 
such person or related person). 

(c) Reasonable cause exception 

No penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause. 

(Added and amended Pub. L. 108–357, title VIII, 
§§ 861(b)(1), 862(b), Oct. 22, 2004, 118 Stat. 1618, 
1619.) 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–357, § 862(b), substituted 
‘‘section 4101(a)(3)’’ for ‘‘section 4101(a)(2)’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 862(b) of Pub. L. 108–357 effec-
tive Jan. 1, 2005, see section 862(c) of Pub. L. 108–357, set 
out as a note under section 4101 of this title. 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 861(c)(2), Oct. 22, 2004, 118 
Stat. 1619, provided that: ‘‘The amendments made by 
subsection (b) [enacting this section] shall apply to 
penalties imposed after December 31, 2004.’’ 

§ 6719. Failure to register or reregister 

(a) Failure to register or reregister 

Every person who is required to register or re-
register under section 4101 and fails to do so 
shall pay a penalty in addition to the tax (if 
any). 

(b) Amount of penalty 

The amount of the penalty under subsection 
(a) shall be— 

(1) $10,000 for each initial failure to register 
or reregister, and 

(2) $1,000 for each day thereafter such person 
fails to register or reregister. 

(c) Reasonable cause exception 

No penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause. 

(Added Pub. L. 108–357, title VIII, § 863(c)(1), Oct. 
22, 2004, 118 Stat. 1620; amended Pub. L. 109–59, 
title XI, § 11164(b)(1), Aug. 10, 2005, 119 Stat. 1975.) 

AMENDMENTS 

2005—Pub. L. 109–59, § 11164(b)(1)(C), inserted ‘‘or re-
register’’ after ‘‘register’’ in section catchline. 

Subsecs. (a), (b). Pub. L. 109–59, § 11164(b)(1)(A), (B), in-
serted ‘‘or reregister’’ after ‘‘register’’ wherever ap-
pearing. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to actions, 
or failures to act, after Aug. 10, 2005, see section 11164(c) 
of Pub. L. 109–59, set out as a note under section 4101 of 
this title. 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 863(e), Oct. 22, 2004, 118 
Stat. 1620, provided that: ‘‘The amendments made by 
this section [enacting this section and section 6725 of 
this title and amending sections 7232 and 7272 of this 
title] shall apply to penalties imposed after December 
31, 2004.’’ 

§ 6720. Fraudulent acknowledgments with re-
spect to donations of motor vehicles, boats, 
and airplanes 

Any donee organization required under section 
170(f)(12)(A) to furnish a contemporaneous writ-
ten acknowledgment to a donor which know-
ingly furnishes a false or fraudulent acknowl-
edgment, or which knowingly fails to furnish 
such acknowledgment in the manner, at the 
time, and showing the information required 
under section 170(f)(12), or regulations prescribed 
thereunder, shall for each such act, or for each 
such failure, be subject to a penalty equal to— 

(1) in the case of an acknowledgment with 
respect to a qualified vehicle to which section 
170(f)(12)(A)(ii) applies, the greater of— 

(A) the product of the highest rate of tax 
specified in section 1 and the sales price 
stated on the acknowledgment, or 

(B) the gross proceeds from the sale of 
such vehicle, and 

(2) in the case of an acknowledgment with 
respect to any other qualified vehicle to which 
section 170(f)(12) applies, the greater of— 

(A) the product of the highest rate of tax 
specified in section 1 and the claimed value 
of the vehicle, or 

(B) $5,000. 

(Added Pub. L. 108–357, title VIII, § 884(b)(1), Oct. 
22, 2004, 118 Stat. 1634.) 

EFFECTIVE DATE 

Section applicable to contributions made after Dec. 
31, 2004, see section 884(c) of Pub. L. 108–357, set out as 
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an Effective Date of 2004 Amendments note under sec-
tion 170 of this title. 

§ 6720A. Penalty with respect to certain adulter-
ated fuels 

(a) In general 

Any person who knowingly transfers for re-
sale, sells for resale, or holds out for resale any 
liquid for use in a diesel-powered highway vehi-
cle or a diesel-powered train which does not 
meet applicable EPA regulations (as defined in 
section 45H(c)(3)), shall pay a penalty of $10,000 
for each such transfer, sale, or holding out for 
resale, in addition to the tax on such liquid (if 
any). 

(b) Penalty in the case of retailers 

Any person who knowingly holds out for sale 
(other than for resale) any liquid described in 
subsection (a), shall pay a penalty of $10,000 for 
each such holding out for sale, in addition to the 
tax on such liquid (if any). 

(Added Pub. L. 109–59, title XI, § 11167(a), Aug. 10, 
2005, 119 Stat. 1977.) 

EFFECTIVE DATE 

Pub. L. 109–59, title XI, § 11167(d), Aug. 10, 2005, 119 
Stat. 1978, provided that: ‘‘The amendments made by 
this section [enacting this section and amending sec-
tion 9503 of this title] shall apply to any transfer, sale, 
or holding out for sale or resale occurring after the 
date of the enactment of this Act [Aug. 10, 2005].’’ 

§ 6720B. Fraudulent identification of exempt use 
property 

In addition to any criminal penalty provided 
by law, any person who identifies applicable 
property (as defined in section 170(e)(7)(C)) as 
having a use which is related to a purpose or 
function constituting the basis for the donee’s 
exemption under section 501 and who knows that 
such property is not intended for such a use 
shall pay a penalty of $10,000. 

(Added Pub. L. 109–280, title XII, § 1215(c)(1), Aug. 
17, 2006, 120 Stat. 1079.) 

CODIFICATION 

Section 1215(c)(1) of Pub. L. 109–280, which directed 
the addition of section 6720B at the end of part I of sub-
chapter B of chapter 68, without specifying the act to 
be amended, was executed by adding section 6720B at 
the end of part I of subchapter B of chapter 68 of this 
title, which consists of the Internal Revenue Code of 
1986, to reflect the probable intent of Congress. 

EFFECTIVE DATE 

Pub. L. 109–280, title XII, § 1215(d)(3), Aug. 17, 2006, 120 
Stat. 1079, provided that: ‘‘The amendments made by 
subsection (c) [enacting this section] shall apply to 
identifications made after the date of the enactment of 
this Act [Aug. 17, 2006].’’ 

§ 6720C. Penalty for failure to notify health plan 
of cessation of eligibility for COBRA pre-
mium assistance 

(a) In general 

Any person required to notify a group health 
plan under section 3001(a)(2)(C) of title III of di-
vision B of the American Recovery and Rein-
vestment Act of 2009 who fails to make such a 
notification at such time and in such manner as 

the Secretary of Labor may require shall pay a 
penalty of 110 percent of the premium reduction 
provided under such section after termination of 
eligibility under such subsection. 

(b) Reasonable cause exception 

No penalty shall be imposed under subsection 
(a) with respect to any failure if it is shown that 
such failure is due to reasonable cause and not 
to willful neglect. 

(Added Pub. L. 111–5, div. B, title III, 
§ 3001(a)(13)(A), Feb. 17, 2009, 123 Stat. 464; 
amended Pub. L. 111–144, § 3(b)(5)(D), Mar. 2, 2010, 
124 Stat. 45.) 

REFERENCES IN TEXT 

Section 3001 of title III of division B of the American 
Recovery and Reinvestment Act of 2009, referred to in 
subsec. (a), is section 3001 of Pub. L. 111–5, which is set 
out as a note under section 6432 of this title. 

AMENDMENTS 

2010—Subsec. (a). Pub. L. 111–144, which directed sub-
stitution of ‘‘section 3001(a)(2)(C) of title III of division 
B of the American Recovery and Reinvestment Act of 
2009’’ for ‘‘section 3002(a)(2)(C) of the Health Insurance 
Assistance for the Unemployed Act of 2009’’, was exe-
cuted by making the substitution for ‘‘section 
3002(a)(2)(C)) of the Health Insurance Assistance for the 
Unemployed Act of 2009’’ to reflect the probable intent 
of Congress. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–144 effective as if included 
in the provisions of section 3001 of Pub. L. 111–5 to 
which it relates, see section 3(c) of Pub. L. 111–144, set 
out as a note under section 6432 of this title. 

EFFECTIVE DATE 

Section applicable to failures occurring after Feb. 17, 
2009, see section 3001(a)(13)(C) of Pub. L. 111–5, set out 
as a Premium Assistance for COBRA Benefits note 
under section 6432 of this title. 

PART II—FAILURE TO COMPLY WITH CER-
TAIN INFORMATION REPORTING RE-
QUIREMENTS 

Sec. 

6721. Failure to file correct information returns. 
6722. Failure to furnish correct payee statements. 
6723. Failure to comply with other information re-

porting requirements. 
6724. Waiver; definitions and special rules. 
6725. Failure to report information under section 

4101. 

AMENDMENTS 

2004—Pub. L. 108–357, title VIII, § 863(d)(2), Oct. 22, 
2004, 118 Stat. 1620, added item 6725. 

1989—Pub. L. 101–239, title VII, § 7711(a), Dec. 19, 1989, 
103 Stat. 2388, substituted ‘‘COMPLY WITH CERTAIN 
INFORMATION REPORTING REQUIREMENTS’’ for 
‘‘FILE CERTAIN INFORMATION RETURNS OR 
STATEMENTS’’ in part heading and substituted ‘‘cor-
rect’’ for ‘‘certain’’ in items 6721 and 6722 and ‘‘comply 
with other information reporting requirements’’ for 
‘‘include correct information’’ in item 6723. 

§ 6721. Failure to file correct information returns 

(a) Imposition of penalty 

(1) In general 

In the case of a failure described in para-
graph (2) by any person with respect to an in-
formation return, such person shall pay a pen-
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alty of $100 for each return with respect to 
which such a failure occurs, but the total 
amount imposed on such person for all such 
failures during any calendar year shall not ex-
ceed $1,500,000. 

(2) Failures subject to penalty 

For purposes of paragraph (1), the failures 
described in this paragraph are— 

(A) any failure to file an information re-
turn with the Secretary on or before the re-
quired filing date, and 

(B) any failure to include all of the infor-
mation required to be shown on the return 
or the inclusion of incorrect information. 

(b) Reduction where correction in specified pe-
riod 

(1) Correction within 30 days 

If any failure described in subsection (a)(2) is 
corrected on or before the day 30 days after 
the required filing date— 

(A) the penalty imposed by subsection (a) 
shall be $30 in lieu of $100, and 

(B) the total amount imposed on the per-
son for all such failures during any calendar 
year which are so corrected shall not exceed 
$250,000. 

(2) Failures corrected on or before August 1 

If any failure described in subsection (a)(2) is 
corrected after the 30th day referred to in 
paragraph (1) but on or before August 1 of the 
calendar year in which the required filing date 
occurs— 

(A) the penalty imposed by subsection (a) 
shall be $60 in lieu of $100, and 

(B) the total amount imposed on the per-
son for all such failures during the calendar 
year which are so corrected shall not exceed 
$500,000. 

(c) Exception for de minimis failures to include 
all required information 

(1) In general 

If— 
(A) an information return is filed with the 

Secretary, 
(B) there is a failure described in sub-

section (a)(2)(B) (determined after the appli-
cation of section 6724(a)) with respect to 
such return, and 

(C) such failure is corrected on or before 
August 1 of the calendar year in which the 
required filing date occurs, 

for purposes of this section, such return shall 
be treated as having been filed with all of the 
correct required information. 

(2) Limitation 

The number of information returns to which 
paragraph (1) applies for any calendar year 
shall not exceed the greater of— 

(A) 10, or 
(B) one-half of 1 percent of the total num-

ber of information returns required to be 
filed by the person during the calendar year. 

(d) Lower limitations for persons with gross re-
ceipts of not more than $5,000,000 

(1) In general 

If any person meets the gross receipts test of 
paragraph (2) with respect to any calendar 

year, with respect to failures during such cal-
endar year— 

(A) subsection (a)(1) shall be applied by 
substituting ‘‘$500,000’’ for ‘‘$1,500,000’’, 

(B) subsection (b)(1)(B) shall be applied by 
substituting ‘‘$75,000’’ for ‘‘$250,000’’, and 

(C) subsection (b)(2)(B) shall be applied by 
substituting ‘‘$200,000’’ for ‘‘$500,000’’. 

(2) Gross receipts test 

(A) In general 

A person meets the gross receipts test of 
this paragraph for any calendar year if the 
average annual gross receipts of such person 
for the most recent 3 taxable years ending 
before such calendar year do not exceed 
$5,000,000. 

(B) Certain rules made applicable 

For purposes of subparagraph (A), the 
rules of paragraphs (2) and (3) of section 
448(c) shall apply. 

(e) Penalty in case of intentional disregard 

If 1 or more failures described in subsection 
(a)(2) are due to intentional disregard of the fil-
ing requirement (or the correct information re-
porting requirement), then, with respect to each 
such failure— 

(1) subsections (b), (c), and (d) shall not 
apply, 

(2) the penalty imposed under subsection (a) 
shall be $250, or, if greater— 

(A) in the case of a return other than a re-
turn required under section 6045(a), 6041A(b), 
6050H, 6050I, 6050J, 6050K, or 6050L, 10 percent 
of the aggregate amount of the items re-
quired to be reported correctly, 

(B) in the case of a return required to be 
filed by section 6045(a), 6050K, or 6050L, 5 per-
cent of the aggregate amount of the items 
required to be reported correctly, 

(C) in the case of a return required to be 
filed under section 6050I(a) with respect to 
any transaction (or related transactions), 
the greater of— 

(i) $25,000, or 
(ii) the amount of cash (within the 

meaning of section 6050I(d)) received in 
such transaction (or related transactions) 
to the extent the amount of such cash does 
not exceed $100,000, or 

(D) in the case of a return required to be 
filed under section 6050V, 10 percent of the 
value of the benefit of any contract with re-
spect to which information is required to be 
included on the return, and 

(3) in the case of any penalty determined 
under paragraph (2)— 

(A) the $1,500,000 limitation under sub-
section (a) shall not apply, and 

(B) such penalty shall not be taken into 
account in applying such limitation (or any 
similar limitation under subsection (b)) to 
penalties not determined under paragraph 
(2). 

(f) Adjustment for inflation 

(1) In general 

For each fifth calendar year beginning after 
2012, each of the dollar amounts under sub-
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sections (a), (b), (d) (other than paragraph 
(2)(A) thereof), and (e) shall be increased by 
such dollar amount multiplied by the cost-of- 
living adjustment determined under section 
1(f)(3) determined by substituting ‘‘calendar 
year 2011’’ for ‘‘calendar year 1992’’ in subpara-
graph (B) thereof. 

(2) Rounding 

If any amount adjusted under paragraph 
(1)— 

(A) is not less than $75,000 and is not a 
multiple of $500, such amount shall be round-
ed to the next lowest multiple of $500, and 

(B) is not described in subparagraph (A) 
and is not a multiple of $10, such amount 
shall be rounded to the next lowest multiple 
of $10. 

(Added Pub. L. 99–514, title XV, § 1501(a), Oct. 22, 
1986, 100 Stat. 2732; amended Pub. L. 100–690, title 
VII, § 7601(a)(2)(A), Nov. 18, 1988, 102 Stat. 4503; 
Pub. L. 101–239, title VII, § 7711(a), Dec. 19, 1989, 
103 Stat. 2388; Pub. L. 101–508, title XI, § 11318(b), 
Nov. 5, 1990, 104 Stat. 1388–459; Pub. L. 109–280, 
title XII, § 1211(b)(2), Aug. 17, 2006, 120 Stat. 1073; 
Pub. L. 111–240, title II, § 2102(a)–(f), Sept. 27, 
2010, 124 Stat. 2561, 2562.) 

AMENDMENTS 

2010—Subsec. (a)(1). Pub. L. 111–240, § 2102(a), sub-
stituted ‘‘$100’’ for ‘‘$50’’ and ‘‘$1,500,000’’ for ‘‘$250,000’’. 

Subsec. (b)(1)(A). Pub. L. 111–240, § 2102(a)(1), (b)(1), 
substituted ‘‘$30’’ for ‘‘$15’’ and ‘‘$100’’ for ‘‘$50’’. 

Subsec. (b)(1)(B). Pub. L. 111–240, § 2102(b)(2), sub-
stituted ‘‘$250,000’’ for ‘‘$75,000’’. 

Subsec. (b)(2)(A). Pub. L. 111–240, § 2102(a)(1), (c)(1), 
substituted ‘‘$60’’ for ‘‘$30’’ and ‘‘$100’’ for ‘‘$50’’. 

Subsec. (b)(2)(B). Pub. L. 111–240, § 2102(c)(2), sub-
stituted ‘‘$500,000’’ for ‘‘$150,000’’. 

Subsec. (d)(1). Pub. L. 111–240, § 2102(d)(2), substituted 
‘‘such calendar year’’ for ‘‘such taxable year’’ in intro-
ductory provisions. 

Subsec. (d)(1)(A). Pub. L. 111–240, § 2102(a)(2), (d)(1)(A), 
substituted ‘‘$500,000’’ for ‘‘$100,000’’ and ‘‘$1,500,000’’ for 
‘‘$250,000’’. 

Subsec. (d)(1)(B). Pub. L. 111–240, § 2102(b)(2), (d)(1)(B), 
substituted ‘‘$75,000’’ for ‘‘$25,000’’ and ‘‘$250,000’’ for 
‘‘$75,000’’. 

Subsec. (d)(1)(C). Pub. L. 111–240, § 2102(c)(2), (d)(1)(C), 
substituted ‘‘$200,000’’ for ‘‘$50,000’’ and ‘‘$500,000’’ for 
‘‘$150,000’’. 

Subsec. (e)(2). Pub. L. 111–240, § 2102(e), substituted 
‘‘$250’’ for ‘‘$100’’ in introductory provisions. 

Subsec. (e)(3)(A). Pub. L. 111–240, § 2102(a)(2), sub-
stituted ‘‘$1,500,000’’ for ‘‘$250,000’’. 

Subsec. (f). Pub. L. 111–240, § 2102(f), added subsec. (f). 
2006—Subsec. (e)(2)(D). Pub. L. 109–280, which directed 

the addition of subpar. (D) to section 6721(e)(2), without 
specifying the act to be amended, was executed by 
making the addition to subsec. (e)(2) of this section, 
which is section 6721 of the Internal Revenue Code of 
1986, to reflect the probable intent of Congress. 

1990—Subsec. (e)(2). Pub. L. 101–508 inserted ‘‘6050I,’’ 
after ‘‘6050H,’’ and struck out ‘‘or’’ at end of subpar. 
(A), substituted ‘‘or’’ for ‘‘and’’ at end of subpar. (B), 
and added subpar. (C). 

1989—Pub. L. 101–239 substituted ‘‘correct’’ for ‘‘cer-
tain’’ in section catchline and amended text generally, 
substituting subsecs. (a) to (e) for former subsec. (a) 
stating general rule and subsec. (b) relating to penalty 
in case of intentional disregard. 

1988—Subsec. (b)(1)(A). Pub. L. 100–690 inserted ‘‘(or, if 
greater, in the case of a return filed under section 6050I, 
10 percent of the taxable income derived from the 
transaction)’’ after ‘‘reported’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–240, title II, § 2102(h), Sept. 27, 2010, 124 
Stat. 2564, provided that: ‘‘The amendments made by 

this section [amending this section and section 6722 of 
this title] shall apply with respect to information re-
turns required to be filed on or after January 1, 2011.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable to acquisi-
tions of contracts after Aug. 17, 2006, see section 1211(d) 
of Pub. L. 109–280, set out as an Effective Date note 
under section 6050V of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 applicable to amounts 
received after Nov. 5, 1990, see section 11318(e)(1) of Pub. 
L. 101–508, set out as a note under section 6050I of this 
title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7711(c) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 6722 to 6724 and 7205 of this title and 
repealing sections 6017A, 6676, and 6687 of this title] 
shall apply to returns and statements the due date for 
which (determined without regard to extensions) is 
after December 31, 1989.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 applicable to actions 
after Nov. 18, 1988, see section 7601(a)(3) of Pub. L. 
100–690, set out as a note under section 6050I of this 
title. 

EFFECTIVE DATE 

Section 1501(e) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and sections 6722 to 6724 of this title, amending 
sections 219, 6031, 6033 to 6034A, 6041, 6042 to 6045, 6047, 
6049, 6050A to 6050C, 6050E to 6050I, 6050K, 6052, 6057, 6058, 
6652, and 6676 of this title, and repealing section 6678 of 
this title] shall apply to returns the due date for which 
(determined without regard to extensions) is after De-
cember 31, 1986, except that the amendments made by 
subsections (c)(2), (c)(3), and (c)(5) [amending sections 
6042, 6044, and 6049 of this title] shall apply to returns 
the due [date] for which (determined without regard to 
extensions) is after the date of the enactment of this 
Act [Oct. 22, 1986].’’ 

§ 6722. Failure to furnish correct payee state-
ments 

(a) Imposition of penalty 

(1) General rule 

In the case of each failure described in para-
graph (2) by any person with respect to a 
payee statement, such person shall pay a pen-
alty of $100 for each statement with respect to 
which such a failure occurs, but the total 
amount imposed on such person for all such 
failures during any calendar year shall not ex-
ceed $1,500,000. 

(2) Failures subject to penalty 

For purposes of paragraph (1), the failures 
described in this paragraph are— 

(A) any failure to furnish a payee state-
ment on or before the date prescribed there-
for to the person to whom such statement is 
required to be furnished, and 

(B) any failure to include all of the infor-
mation required to be shown on a payee 
statement or the inclusion of incorrect in-
formation. 
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(b) Reduction where correction in specified pe-
riod 

(1) Correction within 30 days 

If any failure described in subsection (a)(2) is 
corrected on or before the day 30 days after 
the required filing date— 

(A) the penalty imposed by subsection (a) 
shall be $30 in lieu of $100, and 

(B) the total amount imposed on the per-
son for all such failures during any calendar 
year which are so corrected shall not exceed 
$250,000. 

(2) Failures corrected on or before August 1 

If any failure described in subsection (a)(2) is 
corrected after the 30th day referred to in 
paragraph (1) but on or before August 1 of the 
calendar year in which the required filing date 
occurs— 

(A) the penalty imposed by subsection (a) 
shall be $60 in lieu of $100, and 

(B) the total amount imposed on the per-
son for all such failures during the calendar 
year which are so corrected shall not exceed 
$500,000. 

(c) Exception for de minimis failures 

(1) In general 

If— 
(A) a payee statement is furnished to the 

person to whom such statement is required 
to be furnished, 

(B) there is a failure described in sub-
section (a)(2)(B) (determined after the appli-
cation of section 6724(a)) with respect to 
such statement, and 

(C) such failure is corrected on or before 
August 1 of the calendar year in which the 
required filing date occurs, 

for purposes of this section, such statement 
shall be treated as having been furnished with 
all of the correct required information. 

(2) Limitation 

The number of payee statements to which 
paragraph (1) applies for any calendar year 
shall not exceed the greater of— 

(A) 10, or 
(B) one-half of 1 percent of the total num-

ber of payee statements required to be filed 
by the person during the calendar year. 

(d) Lower limitations for persons with gross re-
ceipts of not more than $5,000,000 

(1) In general 

If any person meets the gross receipts test of 
paragraph (2) with respect to any calendar 
year, with respect to failures during such cal-
endar year— 

(A) subsection (a)(1) shall be applied by 
substituting ‘‘$500,000’’ for ‘‘$1,500,000’’, 

(B) subsection (b)(1)(B) shall be applied by 
substituting ‘‘$75,000’’ for ‘‘$250,000’’, and 

(C) subsection (b)(2)(B) shall be applied by 
substituting ‘‘$200,000’’ for ‘‘$500,000’’. 

(2) Gross receipts test 

A person meets the gross receipts test of this 
paragraph if such person meets the gross re-
ceipts test of section 6721(d)(2). 

(e) Penalty in case of intentional disregard 

If 1 or more failures to which subsection (a) 
applies are due to intentional disregard of the 

requirement to furnish a payee statement (or 
the correct information reporting requirement), 
then, with respect to each such failure— 

(1) subsections (b), (c), and (d) shall not 
apply, 

(2) the penalty imposed under subsection 
(a)(1) shall be $250, or, if greater— 

(A) in the case of a payee statement other 
than a statement required under section 
6045(b), 6041A(e) (in respect of a return re-
quired under section 6041A(b)), 6050H(d), 
6050J(e), 6050K(b), or 6050L(c), 10 percent of 
the aggregate amount of the items required 
to be reported correctly, or 

(B) in the case of a payee statement re-
quired under section 6045(b), 6050K(b), or 
6050L(c), 5 percent of the aggregate amount 
of the items required to be reported cor-
rectly, and 

(3) in the case of any penalty determined 
under paragraph (2)— 

(A) the $1,500,000 limitation under sub-
section (a) shall not apply, and 

(B) such penalty shall not be taken into 
account in applying such limitation to pen-
alties not determined under paragraph (2). 

(f) Adjustment for inflation 

(1) In general 

For each fifth calendar year beginning after 
2012, each of the dollar amounts under sub-
sections (a), (b), (d)(1), and (e) shall be in-
creased by such dollar amount multiplied by 
the cost-of-living adjustment determined 
under section 1(f)(3) determined by substitut-
ing ‘‘calendar year 2011’’ for ‘‘calendar year 
1992’’ in subparagraph (B) thereof. 

(2) Rounding 

If any amount adjusted under paragraph 
(1)— 

(A) is not less than $75,000 and is not a 
multiple of $500, such amount shall be round-
ed to the next lowest multiple of $500, and 

(B) is not described in subparagraph (A) 
and is not a multiple of $10, such amount 
shall be rounded to the next lowest multiple 
of $10. 

(Added Pub. L. 99–514, title XV, § 1501(a), Oct. 22, 
1986, 100 Stat. 2733; amended Pub. L. 101–239, title 
VII, § 7711(a), Dec. 19, 1989, 103 Stat. 2390; Pub. L. 
111–240, title II, § 2102(g), Sept. 27, 2010, 124 Stat. 
2562.) 

AMENDMENTS 

2010—Pub. L. 111–240 amended section generally. Prior 
to amendment, section related to: in subsec. (a), gen-
eral rule for imposition of penalty for failure to furnish 
correct payee statements; in subsec. (b), failures sub-
ject to penalty; and, in subsec. (c), penalty in case of 
intentional disregard. 

1989—Pub. L. 101–239 substituted ‘‘correct’’ for ‘‘cer-
tain’’ in section catchline and amended text generally, 
substituting subsecs. (a) to (c) for former subsec. (a) 
stating general rule and subsec. (b) relating to failure 
to notify partnership of exchange of partnership inter-
est. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–240 applicable with re-
spect to information returns required to be filed on or 
after Jan. 1, 2011, see section 2102(h) of Pub. L. 111–240, 
set out as a note under section 6721 of this title. 
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EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
and statements the due date for which (determined 
without regard to extensions) is after Dec. 31, 1989, see 
section 7711(c) of Pub. L. 101–239, set out as a note under 
section 6721 of this title. 

EFFECTIVE DATE 

Section applicable to returns the due date for which 
(determined without regard to extensions) is after Dec. 
31, 1986, see section 1501(e) of Pub. L. 99–514, set out as 
a note under section 6721 of this title. 

§ 6723. Failure to comply with other information 
reporting requirements 

In the case of a failure by any person to com-
ply with a specified information reporting re-
quirement on or before the time prescribed 
therefor, such person shall pay a penalty of $50 
for each such failure, but the total amount im-
posed on such person for all such failures during 
any calendar year shall not exceed $100,000. 

(Added Pub. L. 99–514, title XV, § 1501(a), Oct. 22, 
1986, 100 Stat. 2733; amended Pub. L. 101–239, title 
VII, § 7711(a), Dec. 19, 1989, 103 Stat. 2390.) 

AMENDMENTS 

1989—Pub. L. 101–239 substituted ‘‘comply with other 
information reporting requirements’’ for ‘‘include cor-
rect information’’ in section catchline and amended 
text generally, substituting a single par. for former 
subsec. (a) stating general rule, subsec. (b) relating to 
penalty in case of intentional disregard, and subsec. (c) 
relating to coordination with former section 6676 of 
this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
and statements the due date for which (determined 
without regard to extensions) is after Dec. 31, 1989, see 
section 7711(c) of Pub. L. 101–239, set out as a note under 
section 6721 of this title. 

EFFECTIVE DATE 

Section applicable to returns the due date for which 
(determined without regard to extensions) is after Dec. 
31, 1986, see section 1501(e) of Pub. L. 99–514, set out as 
a note under section 6721 of this title. 

§ 6724. Waiver; definitions and special rules 

(a) Reasonable cause waiver 

No penalty shall be imposed under this part 
with respect to any failure if it is shown that 
such failure is due to reasonable cause and not 
to willful neglect. 

(b) Payment of penalty 

Any penalty imposed by this part shall be paid 
on notice and demand by the Secretary and in 
the same manner as tax. 

(c) Special rule for failure to meet magnetic 
media requirements 

No penalty shall be imposed under section 6721 
solely by reason of any failure to comply with 
the requirements of the regulations prescribed 
under section 6011(e)(2), except to the extent 
that such a failure occurs with respect to more 
than 250 information returns (more than 100 in-
formation returns in the case of a partnership 
having more than 100 partners) or with respect 
to a return described in section 6011(e)(4). 

(d) Definitions 

For purposes of this part— 

(1) Information return 

The term ‘‘information return’’ means— 
(A) any statement of the amount of pay-

ments to another person required by— 
(i) section 6041(a) or (b) (relating to cer-

tain information at source), 
(ii) section 6042(a)(1) (relating to pay-

ments of dividends), 
(iii) section 6044(a)(1) (relating to pay-

ments of patronage dividends), 
(iv) section 6049(a) (relating to payments 

of interest), 
(v) section 6050A(a) (relating to reporting 

requirements of certain fishing boat opera-
tors), 

(vi) section 6050N(a) (relating to pay-
ments of royalties), 

(vii) section 6051(d) (relating to informa-
tion returns with respect to income tax 
withheld), 

(viii) section 6050R (relating to returns 
relating to certain purchases of fish), or 

(ix) section 110(d) (relating to qualified 
lessee construction allowances for short- 
term leases), 

(B) any return required by— 
(i) section 6041A(a) or (b) (relating to re-

turns of direct sellers), 
(ii) section 6043A(a) (relating to returns 

relating to taxable mergers and acquisi-
tions), 

(iii) section 6045(a) or (d) (relating to re-
turns of brokers), 

(iv) section 6045B(a) (relating to returns 
relating to actions affecting basis of speci-
fied securities), 

(v) section 6050H(a) or (h)(1) (relating to 
mortgage interest received in trade or 
business from individuals), 

(vi) section 6050I(a) or (g)(1) (relating to 
cash received in trade or business, etc.), 

(vii) section 6050J(a) (relating to fore-
closures and abandonments of security), 

(viii) section 6050K(a) (relating to ex-
changes of certain partnership interests), 

(ix) section 6050L(a) (relating to returns 
relating to certain dispositions of donated 
property), 

(x) section 6050P (relating to returns re-
lating to the cancellation of indebtedness 
by certain financial entities), 

(xi) section 6050Q (relating to certain 
long-term care benefits), 

(xii) section 6050S (relating to returns re-
lating to payments for qualified tuition 
and related expenses), 

(xiii) section 6050T (relating to returns 
relating to credit for health insurance 
costs of eligible individuals), 

(xiv) section 6052(a) (relating to report-
ing payment of wages in the form of group- 
life insurance), 

(xv) section 6050V (relating to returns re-
lating to applicable insurance contracts in 
which certain exempt organizations hold 
interests), 

(xvi) section 6053(c)(1) (relating to re-
porting with respect to certain tips), 

(xvii) subsection (b) or (e) of section 1060 
(relating to reporting requirements of 
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1 So in original. The word ‘‘or’’ probably should not appear. 
2 So in original. The word ‘‘and’’ probably should not appear. 
3 So in original. Provision probably should be set flush with 

par. (1). 
4 So in original. The period probably should be a comma. 

5 So in original. Probably should be preceded by an opening pa-

renthesis. 
6 So in original. A comma probably should appear. 

transferors and transferees in certain asset 
acquisitions), 

(xviii) section 4101(d) (relating to infor-
mation reporting with respect to fuels 
taxes), 

(xix) subparagraph (C) of section 
338(h)(10) (relating to information required 
to be furnished to the Secretary in case of 
elective recognition of gain or loss), 

(xx) section 264(f)(5)(A)(iv) (relating to 
reporting with respect to certain life in-
surance and annuity contracts), or 1 

(xxi) section 6050U (relating to charges 
or payments for qualified long-term care 
insurance contracts under combined ar-
rangements), and 2 

(xxii) section 6039(a) (relating to returns 
required with respect to certain options), 
or 

(xxiii) section 6050W (relating to returns 
to payments made in settlement of pay-
ment card transactions), and 

(C) any statement of the amount of pay-
ments to another person required to be made 
to the Secretary under— 

(i) section 408(i) (relating to reports with 
respect to individual retirement accounts 
or annuities), or 

(ii) section 6047(d) (relating to reports by 
employers, plan administrators, etc.). 

Such term also includes any form, state-
ment, or schedule required to be filed with 
the Secretary with respect to any amount 
from which tax was required to be deducted 
and withheld under chapter 3 (or from which 
tax would be required to be so deducted and 
withheld but for an exemption under this 
title or any treaty obligation of the United 
States).3 

(2) Payee statement 

The term ‘‘payee statement’’ means any 
statement required to be furnished under— 

(A) section 6031(b) or (c), 6034A, or 6037(b) 
(relating to statements furnished by certain 
pass-thru entities), 

(B) section 6039(b) (relating to information 
required in connection with certain options), 

(C) section 6041(d) (relating to information 
at source), 

(D) section 6041A(e) (relating to returns re-
garding payments of remuneration for serv-
ices and direct sales), 

(E) section 6042(c) (relating to returns re-
garding payments of dividends and corporate 
earnings and profits), 

(F) subsections (b) and (d) of section 6043A 
(relating to returns relating to taxable 
mergers and acquisitions).4 

(G) section 6044(e) (relating to returns re-
garding payments of patronage dividends), 

(H) section 6045(b) or (d) (relating to re-
turns of brokers), 

(I) section 6045A (relating to information 
required in connection with transfers of cov-
ered securities to brokers), 

(J) subsections (c) and (e) of section 6045B 
(relating to returns relating to actions af-
fecting basis of specified securities), 

(K) section 6049(c) (relating to returns re-
garding payments of interest), 

(L) section 6050A(b) (relating to reporting 
requirements of certain fishing boat opera-
tors), 

(M) section 6050H(d) or (h)(2) relating 5 to 
returns relating to mortgage interest re-
ceived in trade or business from individuals), 

(N) section 6050I(e) or paragraph (4) or (5) 
of section 6050I(g) (relating to cash received 
in trade or business, etc.), 

(O) section 6050J(e) (relating to returns re-
lating to foreclosures and abandonments of 
security), 

(P) section 6050K(b) (relating to returns re-
lating to exchanges of certain partnership 
interests), 

(Q) section 6050L(c) (relating to returns re-
lating to certain dispositions of donated 
property), 

(R) section 6050N(b) (relating to returns re-
garding payments of royalties), 

(S) section 6050P(d) (relating to returns re-
lating to the cancellation of indebtedness by 
certain financial entities), 

(T) section 6050Q(b) (relating to certain 
long-term care benefits), 

(U) section 6050R(c) (relating to returns re-
lating to certain purchases of fish), 

(V) section 6051 (relating to receipts for 
employees), 

(W) section 6052(b) (relating to returns re-
garding payment of wages in the form of 
group-term life insurance), 

(X) section 6053(b) or (c) (relating to re-
ports of tips), 

(Y) section 6048(b)(1)(B) (relating to foreign 
trust reporting requirements), 

(Z) section 408(i) (relating to reports with 
respect to individual retirement plans) to 
any person other than the Secretary with re-
spect to the amount of payments made to 
such person, 

(AA) section 6047(d) (relating to reports by 
plan administrators) to any person other 
than the Secretary with respect to the 
amount of payments made to such person, 

(BB) section 6050S(d) (relating to returns 
relating to qualified tuition and related ex-
penses), 

(CC) section 264(f)(5)(A)(iv) (relating to re-
porting with respect to certain life insur-
ance and annuity contracts), 

(DD) section 6050T (relating to returns re-
lating to credit for health insurance costs of 
eligible individuals) 6 

(EE) section 6050U (relating to charges or 
payments for qualified long-term care insur-
ance contracts under combined arrange-
ments), or 

(FF) section 6050W(c) (relating to returns 
relating to payments made in settlement of 
payment card transactions). 

Such term also includes any form, statement, 
or schedule required to be furnished to the re-
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cipient of any amount from which tax was re-
quired to be deducted and withheld under 
chapter 3 (or from which tax would be required 
to be so deducted and withheld but for an ex-
emption under this title or any treaty obliga-
tion of the United States). 

(3) Specified information reporting require-
ment 

The term ‘‘specified information reporting 
requirement’’ means— 

(A) the notice required by section 
6050K(c)(1) (relating to requirement that 
transferor notify partnership of exchange), 

(B) any requirement contained in the regu-
lations prescribed under section 6109 that a 
person— 

(i) include his TIN on any return, state-
ment, or other document (other than an 
information return or payee statement), 

(ii) furnish his TIN to another person, or 
(iii) include on any return, statement, or 

other document (other than an informa-
tion return or payee statement) made with 
respect to another person the TIN of such 
person, 

(C) any requirement contained in the regu-
lations prescribed under section 215 that a 
person— 

(i) furnish his TIN to another person, or 
(ii) include on his return the TIN of an-

other person, and 

(D) any requirement under section 6109(h) 
that— 

(i) a person include on his return the 
name, address, and TIN of another person, 
or 

(ii) a person furnish his TIN to another 
person. 

(4) Required filing date 

The term ‘‘required filing date’’ means the 
date prescribed for filing an information re-
turn with the Secretary (determined with re-
gard to any extension of time for filing). 

(e) Special rule for certain partnership returns 

If any partnership return under section 6031(a) 
is required under section 6011(e) to be filed on 
magnetic media or in other machine-readable 
form, for purposes of this part, each schedule re-
quired to be included with such return with re-
spect to each partner shall be treated as a sepa-
rate information return. 

(Added Pub. L. 99–514, title XV, § 1501(a), Oct. 22, 
1986, 100 Stat. 2734; amended Pub. L. 100–418, title 
I, § 1941(b)(2)(M), Aug. 23, 1988, 102 Stat. 1323; 
Pub. L. 100–647, title I, §§ 1006(h)(3)(A), 1015(a), 
title III, § 3001(b)(1), (2), Nov. 10, 1988, 102 Stat. 
3410, 3568, 3614; Pub. L. 101–239, title VII, 
§§ 7711(a), 7811(c)(3), 7813(a), Dec. 19, 1989, 103 
Stat. 2391, 2407, 2412; Pub. L. 101–508, title XI, 
§§ 11212(e)(1), 11323(b)(2), (c)(2), Nov. 5, 1990, 104 
Stat. 1388–432, 1388–465; Pub. L. 102–486, title XIX, 
§ 1933(b), Oct. 24, 1992, 106 Stat. 3031; Pub. L. 
103–66, title XIII, § 13252(b), Aug. 10, 1993, 107 
Stat. 532; Pub. L. 103–322, title II, § 20415(b)(1), (2), 
Sept. 13, 1994, 108 Stat. 1833; Pub. L. 104–188, title 
I, §§ 1116(b)(2)(A), (B), 1455(a), 1615(a)(2)(B), 
1702(b)(1), (c)(2), 1704(j)(3), 1901(c)(1), Aug. 20, 
1996, 110 Stat. 1764, 1817, 1853, 1868, 1869, 1881, 1908; 

Pub. L. 104–191, title III, § 323(b), Aug. 21, 1996, 110 
Stat. 2062; Pub. L. 105–34, title II, § 201(c)(2), title 
XII, §§ 1213(b), 1223(b), title XVI, § 1602(d)(2)(A), 
Aug. 5, 1997, 111 Stat. 805, 1001, 1019, 1094; Pub. L. 
105–206, title VI, §§ 6004(a)(3), 6010(o)(4)(B), (C), 
6012(b)(5), (d), July 22, 1998, 112 Stat. 792, 816, 819; 
Pub. L. 106–554, § 1(a)(7) [title III, § 319(23)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–647; Pub. L. 107–210, 
div. A, title II, § 202(c)(2), Aug. 6, 2002, 116 Stat. 
962; Pub. L. 108–357, title VIII, §§ 805(b), 
853(d)(2)(L), (M), Oct. 22, 2004, 118 Stat. 1574, 1613; 
Pub. L. 109–280, title VIII, § 844(d)(2), title XII, 
§ 1211(b)(1), Aug. 17, 2006, 120 Stat. 1012, 1073; Pub. 
L. 109–432, div. A, title IV, § 403(c)(1), (2), Dec. 20, 
2006, 120 Stat. 2955; Pub. L. 110–172, § 11(b)(2), Dec. 
29, 2007, 121 Stat. 2488; Pub. L. 110–289, div. C, 
title III, § 3091(b), July 30, 2008, 122 Stat. 2910; 
Pub. L. 110–343, div. B, title IV, § 403(c)(2), (d)(2), 
Oct. 3, 2008, 122 Stat. 3858, 3860; Pub. L. 111–147, 
title V, §§ 501(c)(6), (7), 522(b), Mar. 18, 2010, 124 
Stat. 106, 113; Pub. L. 111–148, title I, §§ 1502(b), 
1514(b), title X, § 10108(j)(3)(E), (F), Mar. 23, 2010, 
124 Stat. 251, 257, 915.) 

AMENDMENT OF SUBSECTION (d) 

Pub. L. 111–148, title I, § 1502(b), (e), Mar. 23, 

2010, 124 Stat. 251, 252, provided that, applicable 

to calendar years beginning after 2013, sub-

section (d) of this section is amended: 

(1) in subparagraph (B) of paragraph (1), by 

striking ‘‘or’’ at the end of clause (xxii), by 

striking ‘‘and’’ at the end of clause (xxiii) and 

inserting ‘‘or’’, and by inserting after clause 

(xxiii) the following new clause: 

‘‘(xxiv) section 6055 (relating to returns re-

lating to information regarding health insur-

ance coverage), and’’; and 

(2) in paragraph (2), by striking ‘‘or’’ at the 

end of subparagraph (EE), by striking the pe-

riod at the end of subparagraph (FF) and in-

serting ‘‘, or’’, and by inserting after subpara-

graph (FF) the following new subparagraph: 

‘‘(GG) section 6055(c) (relating to statements 

relating to information regarding health insur-

ance coverage).’’ 

Pub. L. 111–148, title I, § 1514(b), (d), title X, 

§ 10108(j)(3)(E), (F), Mar. 23, 2010, 124 Stat. 258, 

915, provided that, applicable to periods begin-

ning after Dec. 31, 2013, subsection (d) of this 

section is amended: 

(1) in subparagraph (B) of paragraph (1), by 

striking ‘‘or’’ at the end of clause (xxiii), by 

striking ‘‘and’’ at the end of clause (xxiv) and 

inserting ‘‘or’’, and by inserting after clause 

(xxiv) the following new clause: 

‘‘(xxv) section 6056 (relating to returns re-

lating to certain employers required to report 

on health insurance coverage), and’’; and 

(2) in paragraph (2), by striking ‘‘or’’ at the 

end of subparagraph (FF), by striking the pe-

riod at the end of subparagraph (GG) and in-

serting ‘‘, or’’, and by inserting after subpara-

graph (GG) the following new subparagraph: 

‘‘(HH) section 6056(c) (relating to statements 

relating to certain employers required to report 

on health insurance coverage).’’ 

Pub. L. 111–147, title V, § 501(c)(6), (7), (d)(1), 

(2), Mar. 18, 2010, 124 Stat. 106, provided that, 

applicable to payments made after Dec. 31, 2012, 
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with certain exceptions, subsection (d) of this 

section is amended (1) by inserting ‘‘under 

chapter 4 or’’ after ‘‘filed with the Secretary’’ in 

the last sentence of paragraph (1); and (2) by 

inserting ‘‘or 4’’ after ‘‘chapter 3’’ in paragraph 

(2). 

CODIFICATION 

Section 1211(b)(1) of Pub. L. 109–280, which directed 
the amendment of section 6724 without specifying the 
act to be amended, was executed to this section, which 
is section 6724 of the Internal Revenue Code of 1986, to 
reflect the probable intent of Congress. See 2006 
Amendment notes below. 

Amendments to subsec. (d)(2) of this section by sec-
tion 1901(c)(1) of Pub. L. 104–188 were executed before 
amendments by sections 1116(b)(2)(B) and 1455(a)(2) of 
Pub. L. 104–188, to reflect the probable intent of Con-
gress. 

AMENDMENTS 

2010—Subsec. (c). Pub. L. 111–147, § 522(b), inserted be-
fore period at end ‘‘or with respect to a return de-
scribed in section 6011(e)(4)’’. 

Subsec. (d)(1). Pub. L. 111–147, § 501(c)(6), inserted 
‘‘under chapter 4 or’’ after ‘‘filed with the Secretary’’ 
in concluding provisions. 

Subsec. (d)(1)(B)(xxiv). Pub. L. 111–148, § 1502(b)(1), 
added cl. (xxiv). 

Subsec. (d)(1)(B)(xxv). Pub. L. 111–148, § 10108(j)(3)(E), 
substituted ‘‘certain’’ for ‘‘large’’. 

Pub. L. 111–148, § 1514(b)(1), added cl. (xxv). 
Subsec. (d)(2). Pub. L. 111–147, § 501(c)(7), inserted ‘‘or 

4’’ after ‘‘chapter 3’’ in concluding provisions. 
Subsec. (d)(2)(GG). Pub. L. 111–148, § 1502(b)(2), added 

subpar. (GG). 
Subsec. (d)(2)(HH). Pub. L. 111–148, § 10108(j)(3)(F), sub-

stituted ‘‘certain’’ for ‘‘large’’. 
. Pub. L. 111–148, § 1514(b)(2), added subpar. (HH). 
2008—Subsec. (d)(1)(B)(iv) to (xviii). Pub. L. 110–343, 

§ 403(d)(2)(A), added cl. (iv) and redesignated former cls. 
(iv) to (xvii) as (v) to (xviii), respectively. Former cl. 
(xviii) redesignated (xix). 

Subsec. (d)(1)(B)(xix). Pub. L. 110–343, § 403(d)(2)(A), re-
designated cl. (xviii) as (xix). Former cl. (xix) redesig-
nated (xx). 

Pub. L. 110–289, § 3091(b)(1)(B), redesignated cl. (xix) 
relating to section 6039(a) as (xxi). 

Subsec. (d)(1)(B)(xx). Pub. L. 110–343, § 403(d)(2)(A), re-
designated cl. (xix) as (xx). Former cl. (xx) redesignated 
(xxi). 

Pub. L. 110–289, § 3091(b)(1)(A), which directed amend-
ment of cl. (xx) by striking ‘‘or’’ at end, could not be 
executed because ‘‘or’’ did not appear. 

Subsec. (d)(1)(B)(xxi). Pub. L. 110–343, § 403(d)(2)(A), re-
designated cl. (xx) as (xxi). Former cl. (xxi) redesig-
nated (xxii). 

Pub. L. 110–289, § 3091(b)(1)(B), (C), redesignated cl. 
(xix) as (xxi) and substituted ‘‘or’’ for ‘‘and’’ at end. 

Subsec. (d)(1)(B)(xxii). Pub. L. 110–343, § 403(d)(2)(A), 
redesignated cl. (xxi) as (xxii). Former cl. (xxii) redesig-
nated (xxiii). 

Pub. L. 110–289, § 3091(b)(1)(D), added cl. (xxii). 
Subsec. (d)(1)(B)(xxiii). Pub. L. 110–343, § 403(d)(2)(A), 

redesignated cl. (xxii) as (xxiii). 
Subsec. (d)(2)(I). Pub. L. 110–343, § 403(c)(2), added sub-

par. (I). Former subpar. (I) redesignated (J). 
Subsec. (d)(2)(J) to (AA). Pub. L. 110–343, § 403(d)(2)(B), 

added subpar. (J) and redesignated former subpars. (J) 
to (Z) as (K) to (AA), respectively. Former subpar. (AA) 
redesignated (BB). 

Pub. L. 110–343, § 403(c)(2), redesignated subpars. (I) to 
(Z) as (J) to (AA), respectively. Former subpar. (AA) re-
designated (BB). 

Subsec. (d)(2)(BB). Pub. L. 110–343, § 403(d)(2)(B), redes-
ignated subpar. (AA) as (BB). Former subpar. (BB) re-
designated (CC). 

Pub. L. 110–343, § 403(c)(2), redesignated subpar. (AA) 
as (BB). Former subpar. (BB) redesignated (CC). 

Pub. L. 110–289, § 3091(b)(2), which directed amend-
ment of subpar. (BB) by striking ‘‘or’’ at end, could not 
be executed because ‘‘or’’ did not appear. 

Subsec. (d)(2)(CC). Pub. L. 110–343, § 403(d)(2)(B), redes-
ignated subpar. (BB) as (CC). Former subpar. (CC) re-
designated (DD). 

Pub. L. 110–343, § 403(c)(2), redesignated subpar. (BB) 
as (CC). Former subpar. (CC) redesignated (DD). 

Pub. L. 110–289, § 3091(b)(2), substituted ‘‘, or’’ for pe-
riod at end. 

Subsec. (d)(2)(DD). Pub. L. 110–343, § 403(d)(2)(B), re-
designated subpar. (CC) as (DD). Former subpar. (DD) 
redesignated (EE). 

Pub. L. 110–343, § 403(c)(2), redesignated subpar. (CC) 
as (DD). Former subpar. (DD) redesignated (EE). 

Pub. L. 110–289, § 3091(b)(2), added subpar. (DD). 
Subsec. (d)(2)(EE). Pub. L. 110–343, § 403(d)(2)(B), redes-

ignated subpar. (DD) as (EE). Former subpar. (EE) re-
designated (FF). 

Pub. L. 110–343, § 403(c)(2), redesignated subpar. (DD) 
as (EE). 

Subsec. (d)(2)(FF). Pub. L. 110–343, § 403(d)(2)(B), redes-
ignated subpar. (EE) as (FF). 

2007—Subsec. (d)(1)(B)(iv). Pub. L. 110–172, 
§ 11(b)(2)(A), inserted ‘‘or (h)(1)’’ after ‘‘section 
6050H(a)’’. 

Subsec. (d)(2)(K). Pub. L. 110–172, § 11(b)(2)(B), inserted 
‘‘or (h)(2)’’ after ‘‘section 6050H(d)’’. 

2006—Subsec. (d)(1)(B)(xiv) to (xvi). Pub. L. 109–280, 
§ 1211(b)(1), added cl. (xiv) and redesignated former cls. 
(xiv) and (xv) as (xv) and (xvi), respectively. Former cl. 
(xvi) redesignated (xvii). See Codification note above. 

Subsec. (d)(1)(B)(xvii). Pub. L. 109–432, § 403(c)(1), 
which directed amendment of cl. (xvii) by striking out 
‘‘or’’ at end, could not be executed because ‘‘or’’ did not 
appear subsequent to amendment by Pub. L. 109–280, 
§ 844(d)(2)(A). See below. 

Pub. L. 109–280, § 1211(b)(1), redesignated cl. (xvi) as 
(xvii). Former cl. (xvii) redesignated (xviii). See Codi-
fication note above. 

Pub. L. 109–280, § 844(d)(2)(A), struck out ‘‘or’’ at end. 
Subsec. (d)(1)(B)(xviii). Pub. L. 109–432, § 403(c)(1), 

which directed amendment of cl. (xviii) by substituting 
‘‘or’’ for ‘‘and’’ at end, could not be executed because 
‘‘and’’ did not appear at end subsequent to amendment 
by Pub. L. 109–280, § 844(d)(2)(A). See below. 

Pub. L. 109–280, § 1211(b)(1), redesignated cl. (xvii) as 
(xviii). Former cl. (xviii) redesignated (xix) relating to 
section 264(f)(5)(A)(iv). See Codification note above. 

Pub. L. 109–280, § 844(d)(2)(A), substituted ‘‘or’’ for 
‘‘and’’ at end. 

Subsec. (d)(1)(B)(xix). Pub. L. 109–432, § 403(c)(1), added 
cl. (xix) relating to section 6039(a). 

Pub. L. 109–280, § 1211(b)(1), redesignated cl. (xviii) as 
(xix) relating to section 264(f)(5)(A)(iv). Former cl. (xix) 
redesignated (xx). See Codification note above. 

Pub. L. 109–280, § 844(d)(2)(A), added cl. (xix) relating 
to section 6050U. 

Subsec. (d)(1)(B)(xx). Pub. L. 109–280, § 1211(b)(1), re-
designated cl. (xix) relating to section 6050U as (xx). 
See Codification note above. 

Subsec. (d)(2)(B). Pub. L. 109–432, § 403(c)(2), sub-
stituted ‘‘6039(b)’’ for ‘‘6039(a)’’. 

Subsec. (d)(2)(CC). Pub. L. 109–280, § 844(d)(2)(B), added 
subpar. (CC). 

2004—Subsec. (d)(1)(B)(ii) to (xv). Pub. L. 108–357, 
§ 805(b)(1), added cl. (ii) and redesignated former cls. (ii) 
to (xiv) as (iii) to (xv), respectively. Former cl. (xv) re-
designated (xvi). 

Subsec. (d)(1)(B)(xvi). Pub. L. 108–357, § 853(d)(2)(L), re-
designated cl. (xvii) as (xvi) and struck out former cl. 
(xvi) which read as follows: ‘‘subparagraph (A) or (C) of 
subsection (c)(4) of section 4093 (relating to information 
reporting with respect to tax on diesel and aviation 
fuels),’’. 

Pub. L. 108–357, § 805(b)(1), redesignated cl. (xv) as 
(xvi). Former cl. (xvi) redesignated (xvii). 

Subsec. (d)(1)(B)(xvii) to (xix). Pub. L. 108–357, 
§ 853(d)(2)(L), redesignated cls. (xviii) and (xix) as (xvii) 
and (xviii), respectively. Former cl. (xvii) redesignated 
(xvi). 
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Pub. L. 108–357, § 805(b)(1), redesignated cls. (xvi) to 
(xviii) as (xvii) to (xix), respectively. 

Subsec. (d)(2)(F) to (W). Pub. L. 108–357, § 805(b)(2), 
added subpar. (F) and redesignated former subpars. (F) 
to (V) as (G) to (W), respectively. Former subpar. (W) 
redesignated (X). 

Subsec. (d)(2)(X). Pub. L. 108–357, § 853(d)(2)(M), redes-
ignated subpar. (Y) as (X) and struck out former sub-
par. (X) which read as follows: ‘‘section 4093(c)(4)(B) (re-
lating to certain purchasers of diesel and aviation 
fuels),’’. 

Pub. L. 108–357, § 805(b)(2), redesignated subpar. (W) as 
(X). Former subpar. (X) redesignated (Y). 

Subsec. (d)(2)(Y) to (CC). Pub. L. 108–357, 
§ 853(d)(2)(M), redesignated subpars. (Z) to (CC) as (Y) to 
(BB), respectively. Former subpar. (Y) redesignated (X). 

Pub. L. 108–357, § 805(b)(2), redesignated subpars. (X) 
to (BB) as (Y) to (CC), respectively. 

2002—Subsec. (d)(1)(B)(xi) to (xviii). Pub. L. 107–210, 
§ 202(c)(2)(A), added cl. (xi) and redesignated former cls. 
(xi) to (xvii) as (xii) to (xviii), respectively. 

Subsec. (d)(2)(BB). Pub. L. 107–210, § 202(c)(2)(B), added 
subpar. (BB). 

2000—Subsec. (d)(1)(B)(xiv) to (xvii). Pub. L. 106–554, 
§ 1(a)(7) [title III, § 319(23)(A)], added cls. (xiv) to (xvii) 
and struck out former cls. (xiv) to (xvii) which read as 
follows: 

‘‘(xiv) subparagraph (A) or (C) of subsection (c)(4) of 
section 4093 (relating to information reporting with re-
spect to tax on diesel and aviation fuels), 

‘‘(xv) section 4101(d) (relating to information report-
ing with respect to fuels taxes), 

‘‘(xvi) subparagraph (C) of section 338(h)(10) (relating 
to information required to be furnished to the Sec-
retary in case of elective recognition of gain or loss); or 

‘‘(xvii) section 264(f)(5)(A)(iv) (relating to reporting 
with respect to certain life insurance and annuity con-
tracts).’’ 

Subsec. (d)(2)(AA). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 319(23)(B)], made a technical amendment to directory 
language of Pub. L. 105–206, § 6010(o)(4)(C). See 1998 
Amendment note below. 

1998—Subsec. (c). Pub. L. 105–206, § 6012(d), inserted be-
fore period at end ‘‘(more than 100 information returns 
in the case of a partnership having more than 100 part-
ners)’’. 

Subsec. (d)(1)(A). Pub. L. 105–206, § 6012(b)(5), made a 
technical amendment to directory language of Pub. L. 
105–34, § 1213(b). See 1997 Amendment note below. 

Subsec. (d)(1)(B)(x) to (xiv). Pub. L. 105–206, 
§ 6004(a)(3), made a technical amendment to directory 
language of Pub. L. 105–34, § 201(c)(2)(A). See 1997 
Amendment note below. 

Subsec. (d)(1)(B)(xv). Pub. L. 105–206, § 6010(o)(4)(B), 
struck out ‘‘or’’ at end. 

Pub. L. 105–206, § 6004(a)(3), made a technical amend-
ment to directory language of Pub. L. 105–34, 
§ 201(c)(2)(A). See 1997 Amendment note below. 

Subsec. (d)(1)(B)(xvi). Pub. L. 105–206, § 6010(o)(4)(B), 
which directed the substitution of ‘‘; or’’ for period at 
end, was executed by making the substitution for 
‘‘, and’’ at end, to reflect the probable intent of Con-
gress. 

Pub. L. 105–206, § 6004(a)(3), made a technical amend-
ment to directory language of Pub. L. 105–34, 
§ 201(c)(2)(A). See 1997 Amendment note below. 

Subsec. (d)(1)(B)(xvii). Pub. L. 105–206, § 6010(o)(4)(B), 
added cl. (xvii). 

Subsec. (d)(2)(AA). Pub. L. 105–206, § 6010(o)(4)(C), as 
amended by Pub. L. 106–554, § 1(a)(7)[title III, 
§ 319(23)(B)], added subpar. (AA). 

1997—Subsec. (d)(1)(A)(ix). Pub. L. 105–34, § 1213(b), as 
amended by Pub. L. 105–206, § 6012(b)(5), added cl. (ix). 

Subsec. (d)(1)(B)(x) to (xvi). Pub. L. 105–34, 
§ 201(c)(2)(A), as amended by Pub. L. 105–206, § 6004(a)(3), 
added cl. (x) and redesignated former cls. (x) to (xv) as 
(xi) to (xvi), respectively. 

Subsec. (d)(2)(R) to (Y). Pub. L. 105–34, § 1602(d)(2)(A), 
added subpars. (R) to (Y) and struck out former sub-
pars. (R) to (X) which read as follows: 

‘‘(R) section 6051 (relating to receipts for employees), 
‘‘(S) section 6050R(c) (relating to returns relating to 

certain purchases of fish), 
‘‘(T) section 6052(b) (relating to returns regarding 

payment of wages in the form of group-term life insur-
ance), 

‘‘(U) section 6053(b) or (c) (relating to reports of tips), 
‘‘(U) section 4093(c)(4)(B) (relating to certain pur-

chasers of diesel and aviation fuels), 
‘‘(V) section 6048(b)(1)(B) (relating to foreign trust re-

porting requirements), 
‘‘(W) section 408(i) (relating to reports with respect to 

individual retirement plans) to any person other than 
the Secretary with respect to the amount of payments 
made to such person, or 

‘‘(X) section 6047(d) (relating to reports by plan ad-
ministrators) to any person other than the Secretary 
with respect to the amount of payments made to such 
person.’’ 

Subsec. (d)(2)(Z). Pub. L. 105–34, § 201(c)(2)(B), added 
subpar. (Z). 

Subsec. (e). Pub. L. 105–34, § 1223(b), added subsec. (e). 
1996—Subsec. (d)(1)(A)(viii). Pub. L. 104–188, 

§ 1116(b)(2)(A), added cl. (viii). 
Subsec. (d)(1)(B)(ix), (x). Pub. L. 104–191, § 323(b)(1), 

added cl. (ix) and redesignated former cl. (ix) as (x). 
Former cl. (x) redesignated (xi). 

Subsec. (d)(1)(B)(xi). Pub. L. 104–191, § 323(b)(1), redes-
ignated cl. (x) as (xi). Former cl. (xi) redesignated (xii). 

Pub. L. 104–188, § 1702(b)(1), made technical amend-
ment to directory language of Pub. L. 101–508, 
§ 11212(e)(1). See 1990 Amendment note below. 

Subsec. (d)(1)(B)(xii). Pub. L. 104–191, § 323(b)(1), redes-
ignated cl. (xi) as (xii). Former cl. (xii) redesignated 
(xiii). 

Pub. L. 104–188, § 1702(c)(2)(A), struck out ‘‘or’’ at end. 
Pub. L. 104–188, § 1702(b)(1), made technical amend-

ment to directory language of Pub. L. 101–508, 
§ 11212(e)(1). See 1990 Amendment note below. 

Subsec. (d)(1)(B)(xiii). Pub. L. 104–191, § 323(b)(1), re-
designated cl. (xii) as (xiii). Former cl. (xiii) redesig-
nated (xiv). 

Pub. L. 104–188, § 1702(c)(2)(B), substituted ‘‘, or’’ for 
period at end. 

Subsec. (d)(1)(B)(xiv), (xv). Pub. L. 104–191, § 323(b)(1), 
redesignated cls. (xiii) and (xiv) as (xiv) and (xv), re-
spectively. 

Subsec. (d)(1)(C). Pub. L. 104–188, § 1455(a)(1), which di-
rected the amendment of par. (1) by inserting a new 
subpar. (C) after subpar. (B), was executed by making 
the insertion after subpar. (B)(xv), to reflect the prob-
able intent of Congress. 

Subsec. (d)(2)(Q). Pub. L. 104–191, § 323(b)(2), added sub-
par. (Q). Former subpar. (Q) redesignated (R). 

Subsec. (d)(2)(R). Pub. L. 104–191, § 323(b)(2), redesig-
nated subpar. (Q) as (R). Former subpar. (R) redesig-
nated (S). 

Pub. L. 104–188, § 1116(b)(2)(B), added subpar. (R). 
Former subpar. (R) redesignated (S). 

Subsec. (d)(2)(S). Pub. L. 104–191, § 323(b)(2), redesig-
nated subpar. (R) as (S). Former subpar. (S) redesig-
nated (T). 

Pub. L. 104–188, § 1116(b)(2)(B), redesignated subpar. 
(R) as (S). Former subpar. (S) redesignated (T). See 
Codification note above. 

Pub. L. 104–188, § 1901(c)(1), struck out ‘‘or’’ at end. 
See Codification note above. 

Subsec. (d)(2)(T). Pub. L. 104–191, § 323(b)(2), redesig-
nated subpar. (S) as (T). Former subpar. (T) redesig-
nated (U). 

Pub. L. 104–188, § 1116(b)(2)(B), redesignated subpar. 
(S) as (T). Former subpar. (T) redesignated (U). See 
Codification note above. 

Pub. L. 104–188, § 1901(c)(1), substituted ‘‘, or’’ for pe-
riod at end. See Codification note above. 

Subsec. (d)(2)(U). Pub. L. 104–191, § 323(d)(1), redesig-
nated subpar. (T), relating to section 6053(b) or (c), as 
(U). 

Pub. L. 104–188, § 1455(a)(2), struck out ‘‘or’’ at end. 
See Codification note above. 
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Pub. L. 104–188, § 1116(b)(2)(B), redesignated subpar. 
(T) as (U). Former subpar. (U) redesignated (V). See 
Codification note above. 

Pub. L. 104–188, § 1901(c)(1), added subpar. (U). See 
Codification note above. 

Subsec. (d)(2)(V). Pub. L. 104–188, § 1455(a)(2), sub-
stituted a comma for period at end. 

Pub. L. 104–188, § 1116(b)(2)(B), redesignated subpar. 
(U) as (V). 

Subsec. (d)(2)(W), (X). Pub. L. 104–188, § 1455(a)(2), 
added subpars. (W) and (X). 

Subsec. (d)(3)(C). Pub. L. 104–188, § 1615(a)(2)(B), in-
serted ‘‘and’’ at end. 

Subsec. (d)(3)(D). Pub. L. 104–188, § 1615(a)(2)(B), redes-
ignated subpar. (E) as (D) and struck out former sub-
par. (D) which read as follows: ‘‘the requirement of sec-
tion 6109(e) that a person include the TIN of any de-
pendent on his return, and’’. 

Subsec. (d)(3)(E). Pub. L. 104–188, § 1615(a)(2)(B), redes-
ignated subpar. (E) as (D). 

Pub. L. 104–188, § 1704(j)(3), substituted ‘‘section 
6109(h)’’ for ‘‘section 6109(f)’’ in introductory provisions. 

1994—Subsec. (d)(1)(B)(iv). Pub. L. 103–322, § 20415(b)(1), 
amended cl. (iv) generally. Prior to amendment, cl. (iv) 
read as follows: ‘‘section 6050I(a) (relating to cash re-
ceived in trade or business),’’. 

Subsec. (d)(2)(K). Pub. L. 103–322, § 20415(b)(2), amend-
ed subpar. (K) generally. Prior to amendment, subpar. 
(K) read as follows: ‘‘section 6050I(e) (relating to re-
turns relating to cash received in trade or business),’’. 

1993—Subsec. (d)(1)(B)(viii) to (xiv). Pub. L. 103–66, 
§ 13252(b)(1), which directed amendment of subsec. 
(d)(1)(B) by adding a new cl. (viii) after cl. (vii) and re-
designating the following cls. accordingly, was exe-
cuted by adding cl. (viii) and redesignating former cls. 
(viii), (ix), (x), (xi), (xii) (relating to section 4101(d)), 
and (xii) (relating to subpar. (C) of section 338(h)(10)) as 
(ix), (x), (xi), (xii), (xiii), and (xiv), respectively, to re-
flect the probable intent of Congress. 

Subsec. (d)(2)(P) to (T). Pub. L. 103–66, § 13252(b)(2), 
added subpar. (P) and redesignated former subpars. (P) 
through (S) as (Q) through (T), respectively. 

1992—Subsec. (d)(3)(E). Pub. L. 102–486 added subpar. 
(E). 

1990—Subsec. (d)(1)(B)(x). Pub. L. 101–508, § 11323(b)(2), 
substituted ‘‘subsection (b) or (e) of section 1060’’ for 
‘‘section 1060(b)’’. 

Subsec. (d)(1)(B)(xi). Pub. L. 101–508, § 11212(e)(1), as 
amended by Pub. L. 104–188, § 1702(b)(1), struck out ‘‘, or 
subsection (e),’’ after ‘‘(c)(4)’’. 

Subsec. (d)(1)(B)(xii). Pub. L. 101–508, § 11323(c)(2), 
added cl. (xii) relating to subpar. (C) of section 
338(h)(10). 

Pub. L. 101–508, § 11212(e)(1), as amended by Pub. L. 
104–188, § 1702(b)(1), added cl. (xii) relating to section 
4101(d). 

1989—Pub. L. 101–239, § 7711(a), amended section gener-
ally, substituting subsecs. (a) to (d) for former subsec. 
(a) relating to reasonable cause waivers, subsec. (b) re-
lating to payment of penalty, subsec. (c) relating to 
special rules for failure to file interest and dividend re-
turns or statements, and subsec. (d) relating to defini-
tions. 

Subsec. (d)(1)(B)(viii) to (xi). Pub. L. 101–239, 
§ 7811(c)(3), amended cls. (viii) to (xi) generally. Prior to 
amendment, cls. (viii) to (xi) read as follows: 

‘‘(viii) section 6052(a) (relating to reporting payment 
of wages in the form of group-term life insurance), 

‘‘(ix) section 6053(c)(1) (relating to reporting with re-
spect to certain tips), or 

‘‘(xi) section 1060(b) (relating to reporting require-
ments of transferors and transferees in certain asset 
acquisitions). 

‘‘(xi) subparagraph (A) or (C) of subsection (c)(4), or 
subsection (d), of section 4093 (relating to information 
reporting with respect to tax on diesel and aviation 
fuels).’’ 

Subsec. (d)(2). Pub. L. 101–239, § 7813(a), struck out 
‘‘or’’ after ‘‘insurance),’’ in subpar. (Q), substituted 
‘‘tips), or’’ for ‘‘tips).’’ in subpar. (R), and redesignated 
subpar. (U) as (S). 

1988—Subsec. (d)(1)(B). Pub. L. 100–647, § 3001(b)(1), 
which directed that ‘‘or’’ be struck out at end of cl. 
(ix), ‘‘, or’’ be substituted for period at end of cl. (x), 
and cl. (xi) relating to section 4093 be added, was exe-
cuted by striking out ‘‘or’’ at end of cl. (ix) and adding 
cl. (xi) in view of intervening amendments by section 
1941(b)(2)(M)(i) of Pub. L. 100–418, and by section 
1006(h)(3)(A) of Pub. L. 100–647. 

Pub. L. 100–647, § 1006(h)(3)(A), struck out ‘‘or’’ at end 
of cl. (ix), substituted ‘‘, or’’ for period at end of cl. (x), 
and added cl. (xi) relating to section 1060. 

Pub. L. 100–418, § 1941(b)(2)(M)(i), redesignated cls. (ii) 
to (x) as (i) to (ix) and struck out former cl. (i) which 
read as follows: ‘‘section 4997(a) (relating to informa-
tion with respect to windfall profit tax on crude oil),’’. 

Subsec. (d)(2). Pub. L. 100–647, § 3001(b)(2), which di-
rected that ‘‘or’’ be struck out at end of subpar. (S), 
‘‘, or’’ be substituted for period at end of subpar. (T), 
and subpar. (U) be added, was executed by adding sub-
par. (U) in view of intervening amendment by section 
1941(b)(2)(M)(ii) of Pub. L. 100–418. 

Pub. L. 100–418, § 1941(b)(2)(M)(ii), redesignated sub-
pars. (B) to (J) as (A) to (I), respectively, and struck 
out former subpar. (A) which read as follows: ‘‘section 
4997(a) (relating to records and information; regula-
tions),’’ and redesignated subpars. (L) to (T) as (J) to 
(R), respectively, and struck out former subpar. (K) 
which read as follows: ‘‘section 6050C (relating to infor-
mation regarding windfall profit tax on domestic crude 
oil),’’. 

Subsec. (d)(2)(B). Pub. L. 100–647, § 1015(a), substituted 
‘‘6031(b) or (c)’’ for ‘‘6031(b)’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 1502(b) of Pub. L. 111–148 ap-
plicable to calendar years beginning after 2013, see sec-
tion 1502(e) of Pub. L. 111–148, set out as an Effective 
Date note under section 6055 of this title. 

Amendment by section 1514(b) of Pub. L. 111–148 ap-
plicable to periods beginning after Dec. 31, 2013, see sec-
tion 1514(d) of Pub. L. 111–148, set out as an Effective 
Date note under section 6056 of this title. 

Amendment by section 10108(j)(3)(E), (F) of Pub. L. 
111–148 applicable to periods beginning after Dec. 31, 
2013, see section 10108(j)(4) of Pub. L. 111–148, set out as 
a note under section 6056 of this title. 

Amendment by section 501(c)(6), (7) of Pub. L. 111–147 
applicable to payments made after Dec. 31, 2012, with 
certain exceptions, see section 501(d)(1), (2) of Pub. L. 
111–147, set out as a note under section 1471 of this title. 

Amendment by section 522(b) of Pub. L. 111–147 appli-
cable to returns the due date for which (determined 
without regard to extensions) is after Mar. 18, 2010, see 
section 522(c) of Pub. L. 111–147, set out as a note under 
section 6011 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–343 effective Jan. 1, 2011, 
see section 403(e)(1) of Pub. L. 110–343, set out as a note 
under section 1012 of this title. 

Amendment by Pub. L. 110–289 applicable to returns 
for calendar years beginning after Dec. 31, 2010, with ex-
ception for purposes of carrying out any TIN matching 
program, see section 3091(e) of Pub. L. 110–289, set out 
as a note under section 3406 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–172 effective as if included 
in the provisions of the Tax Relief and Health Care Act 
of 2006, Pub. L. 109–432, to which such amendment re-
lates, see section 11(b)(3) of Pub. L. 110–172, set out as 
a note under section 168 of this title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to calendar 
years beginning after Dec. 20, 2006, see section 403(d) of 
Pub. L. 109–432, set out as a note under section 6039 of 
this title. 

Amendment by section 844(d)(2) of Pub. L. 109–280 ap-
plicable to contracts issued after Dec. 31, 1996, but only 
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with respect to taxable years beginning after Dec. 31, 
2009, and to charges made after Dec. 31, 2009, see section 
844(g)(1), (3) of Pub. L. 109–280, set out as a note under 
section 72 of this title. 

Amendment by section 1211(b)(1) of Pub. L. 109–280 ap-
plicable to acquisitions of contracts after Aug. 17, 2006, 
see section 1211(d) of Pub. L. 109–280, set out as an Ef-
fective Date note under section 6050V of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by section 805(b) of Pub. L. 108–357 appli-
cable to acquisitions after Oct. 22, 2004, see section 
805(d) of Pub. L. 108–357, set out as an Effective Date 
note under section 6043A of this title. 

Amendment by section 853(d)(2)(L), (M) of Pub. L. 
108–357 applicable to aviation-grade kerosene removed, 
entered, or sold after Dec. 31, 2004, see section 853(e) of 
Pub. L. 108–357, set out as a note under section 4041 of 
this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 201(c)(2) of Pub. L. 105–34 ap-
plicable to expenses paid after Dec. 31, 1997 (in taxable 
years ending after such date), for education furnished 
in academic periods beginning after such date, see sec-
tion 201(f) of Pub. L. 105–34, set out as an Effective Date 
note under section 25A of this title. 

Amendment by section 1213(b) of Pub. L. 105–34 appli-
cable to leases entered into after Aug. 5, 1997, see sec-
tion 1213(e) of Pub. L. 105–34, set out as an Effective 
Date note under section 110 of this title. 

Amendment by section 1223(b) of Pub. L. 105–34 appli-
cable to partnership taxable years beginning after Dec. 
31, 1997, see section 1226 of Pub. L. 105–34, as amended, 
set out as a note under section 6011 of this title. 

Amendment by section 1602(d)(2)(A) of Pub. L. 105–34 
effective as if included in the provisions of the Health 
Insurance Portability and Accountability Act of 1996, 
Pub. L. 104–191, to which such amendment relates, see 
section 1602(i) of Pub. L. 105–34, set out as a note under 
section 26 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Amendment by Pub. L. 104–191 applicable to benefits 
paid after Dec. 31, 1996, see section 323(d) of Pub. L. 
104–191, set out as an Effective Date note under section 
6050Q of this title. 

Amendment by section 1116(b)(2)(A), (B) of Pub. L. 
104–188 applicable to payments made after Dec. 31, 1997, 
see section 1116(b)(3) of Pub. L. 104–188, set out as an Ef-
fective Date note under section 6050R of this title. 

Amendment by section 1455(a) of Pub. L. 104–188 ap-
plicable to returns, reports, and other statements the 
due date for which (determined without regard to ex-
tensions) is after Dec. 31, 1996, see section 1455(e) of 
Pub. L. 104–188, set out as a note under section 408 of 
this title. 

Amendment by section 1615(a)(2)(B) of Pub. L. 104–188 
applicable with respect to returns the due date for 
which, without regard to extensions, is on or after the 
30th day after Aug. 20, 1996, with special rule for 1995 
and 1996, see section 1615(d) of Pub. L. 104–188, set out 
as a note under section 21 of this title. 

Amendment by section 1702(b)(1), (c)(2) of Pub. L. 
104–188 effective, except as otherwise expressly pro-
vided, as if included in the provision of the Revenue 
Reconciliation Act of 1990, Pub. L. 101–508, title XI, to 
which such amendment relates, see section 1702(i) of 
Pub. L. 104–188, set out as a note under section 38 of 
this title. 

Amendment by section 1901(c)(1) of Pub. L. 104–188, to 
the extent related to section 6048(a) of this title, appli-

cable to reportable events (as defined in such section) 
occurring after Aug. 20, 1996, to the extent related to 
section 6048(b) of this title, applicable to taxable years 
of United States persons beginning after Dec. 31, 1995, 
and to the extent related to section 6048(c) of this title, 
applicable to distributions received after Aug. 20, 1996, 
see section 1901(d) of Pub. L. 104–188, set out as a note 
under section 6048 of this title. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–322 effective on 60th day 
after date on which temporary regulations are pre-
scribed under Pub. L. 103–322, § 20415(c), see section 
20415(d) of Pub. L. 103–322, set out as a note under sec-
tion 6050I of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 applicable, except as 
otherwise provided, to discharges of indebtedness after 
Dec. 31, 1993, see section 13252(d) of Pub. L. 103–66, set 
out as an Effective Date note under section 6050P of 
this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–486 applicable to taxable 
years beginning after Dec. 31, 1992, see section 1933(c) of 
Pub. L. 102–486, set out as a note under section 6109 of 
this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 11212(e)(1) of Pub. L. 101–508 
effective Dec. 1, 1990, see section 11212(f)(2) of Pub. L. 
101–508, set out as a note under section 4081 of this title. 

Amendment by section 11323(b)(2), (c)(2) of Pub. L. 
101–508 applicable to acquisitions after Oct. 9, 1990, but 
not applicable to any acquisition pursuant to a written 
binding contract in effect on Oct. 9, 1990, and at all 
times thereafter before such acquisition, see section 
11323(d) of Pub. L. 101–508, set out as a note under sec-
tion 338 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 7711(a) of Pub. L. 101–239 ap-
plicable to returns and statements the due date for 
which (determined without regard to extensions) is 
after Dec. 31, 1989, see section 7711(c) of Pub. L. 101–239, 
set out as a note under section 6721 of this title. 

Amendment by sections 7811(c)(3) and 7813(a) of Pub. 
L. 101–239 effective, except as otherwise provided, as if 
included in the provision of the Technical and Mis-
cellaneous Revenue Act of 1988, Pub. L. 100–647, to 
which such amendment relates, see section 7817 of Pub. 
L. 101–239, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENTS 

Amendment by sections 1006(h)(3)(A) and 1015(a) of 
Pub. L. 100–647 effective, except as otherwise provided, 
as if included in the provision of the Tax Reform Act 
of 1986, Pub. L. 99–514, to which such amendment re-
lates, see section 1019(a) of Pub. L. 100–647, set out as a 
note under section 1 of this title. 

Pub. L. 100–647, title III, § 3001(c), Nov. 10, 1988, 102 
Stat. 3615, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 4093 and 7232 
of this title] shall take effect on January 1, 1989. 

‘‘(2) REFUNDS WITH INTEREST FOR PRE-EFFECTIVE DATE 
PURCHASES.— 

‘‘(A) IN GENERAL.—In the case of fuel— 
‘‘(i) which is purchased from a producer or im-

porter during the period beginning on April 1, 1988, 
and ending on December 31, 1988, 

‘‘(ii) which is used (before the claim under this 
subparagraph is filed) by any person in a non-
taxable use (as defined in section 6427(l)(2) of the 
1986 Code), and 

‘‘(iii) with respect to which a claim is not per-
mitted to be filed for any quarter under section 
6427(i) of the 1986 Code, 
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1 Section catchline amended by Pub. L. 90–618 without cor-

responding amendment of analysis. 

the Secretary of the Treasury or the Secretary’s dele-
gate shall pay (with interest) to such person the 
amount of tax imposed on such fuel under section 
4091 of the 1986 Code (to the extent not attributable 
to amounts described in section 6427(l)(3) of the 1986 
Code) if claim therefor is filed not later than June 30, 
1989. Not more than 1 claim may be filed under the 
preceding sentence and such claim shall not be taken 
into account under section 6427(i) of the 1986 Code. 
Any claim for refund filed under this paragraph shall 
be considered a claim for refund under section 6427(l) 
of the 1986 Code. 

‘‘(B) INTEREST.—The amount of interest payable 
under subparagraph (A) shall be determined under 
section 6611 of the 1986 Code except that the date of 
the overpayment with respect to fuel purchased dur-
ing any month shall be treated as being the 1st day 
of the succeeding month. No interest shall be paid 
under this paragraph with respect to fuel used by any 
agency of the United States. 

‘‘(C) REGISTRATION PROCEDURES REQUIRED TO BE 
SPECIFIED.—Not later than the 30th day after the date 
of the enactment of this Act [Nov. 10, 1988], the Sec-
retary of the Treasury or the Secretary’s delegate 
shall prescribe the procedures for complying with the 
requirements of section 4093(c)(3) of the 1986 Code (as 
added by this section).’’ 
Amendment by Pub. L. 100–418 applicable to crude oil 

removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE 

Section applicable to returns the due date for which 
(determined without regard to extensions) is after Dec. 
31, 1986, see section 1501(e) of Pub. L. 99–514, set out as 
a note under section 6721 of this title. 

CONSTRUCTION OF 2002 AMENDMENT 

Nothing in amendment by Pub. L. 107–210, other than 
provisions relating to COBRA continuation coverage 
and reporting requirements, to be construed as creating 
new mandate on any party regarding health insurance 
coverage, see section 203(f) of Pub. L. 107–210, set out as 
a note under section 2918 of Title 29, Labor. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1998 

For provisions directing that if any amendments 
made by subtitle D [§§ 1401–1465] of title I of Pub. L. 
104–188 require an amendment to any plan or annuity 
contract, such amendment shall not be required to be 
made before the first day of the first plan year begin-
ning on or after Jan. 1, 1998, see section 1465 of Pub. L. 
104–188, set out as a note under section 401 of this title. 

§ 6725. Failure to report information under sec-
tion 4101 

(a) In general 

In the case of each failure described in sub-
section (b) by any person with respect to a ves-
sel or facility, such person shall pay a penalty of 
$10,000 in addition to the tax (if any). 

(b) Failures subject to penalty 

For purposes of subsection (a), the failures de-
scribed in this subsection are— 

(1) any failure to make a report under sec-
tion 4101(d) on or before the date prescribed 
therefor, and 

(2) any failure to include all of the informa-
tion required to be shown on such report or 
the inclusion of incorrect information. 

(c) Reasonable cause exception 

No penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause. 

(Added Pub. L. 108–357, title VIII, § 863(d)(1), Oct. 
22, 2004, 118 Stat. 1620.) 

EFFECTIVE DATE 

Section applicable to penalties imposed after Dec. 31, 
2004, see section 863(e) of Pub. L. 108–357, set out as a 
note under section 6719 of this title. 

Subchapter C—Procedural Requirements 

Sec. 

6751. Procedural requirements. 

§ 6751. Procedural requirements 

(a) Computation of penalty included in notice 

The Secretary shall include with each notice 
of penalty under this title information with re-
spect to the name of the penalty, the section of 
this title under which the penalty is imposed, 
and a computation of the penalty. 

(b) Approval of assessment 

(1) In general 

No penalty under this title shall be assessed 
unless the initial determination of such as-
sessment is personally approved (in writing) 
by the immediate supervisor of the individual 
making such determination or such higher 
level official as the Secretary may designate. 

(2) Exceptions 

Paragraph (1) shall not apply to— 
(A) any addition to tax under section 6651, 

6654, or 6655; or 
(B) any other penalty automatically cal-

culated through electronic means. 

(c) Penalties 

For purposes of this section, the term ‘‘pen-
alty’’ includes any addition to tax or any addi-
tional amount. 

(Added Pub. L. 105–206, title III, § 3306(a), July 22, 
1998, 112 Stat. 744.) 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3306(c), July 22, 1998, 112 
Stat. 744, as amended by Pub. L. 106–554, § 1(a)(7) [title 
III, § 302(b)], Dec. 21, 2000, 114 Stat. 2763, 2763A–632, pro-
vided that: ‘‘The amendments made by this section [en-
acting this subchapter] shall apply to notices issued, 
and penalties assessed, after June 30, 2001. In the case 
of any notice of penalty issued after June 30, 2001, and 
before July 1, 2003, the requirements of section 6751(a) 
of the Internal Revenue Code of 1986 shall be treated as 
met if such notice contains a telephone number at 
which the taxpayer can request a copy of the tax-
payer’s assessment and payment history with respect 
to such penalty.’’ 

CHAPTER 69—GENERAL PROVISIONS 
RELATING TO STAMPS 

Sec. 

6801. Authority for establishment, alteration, and 
distribution. 

6802. Supply and distribution. 
6803. Accounting and safeguarding. 
6804. Attachment and cancellation. 
6805. Redemption of stamps. 
6806. Posting occupational tax stamps.1 
6807. Stamping, marking, and branding seized 

goods. 
6808. Special provisions relating to stamps. 
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§ 6801. Authority for establishment, alteration, 
and distribution 

(a) Establishment and alteration 

The Secretary may establish, and from time 
to time alter, renew, replace, or change the 
form, style, character, material, and device of 
any stamp, mark, or label under any provision 
of the laws relating to internal revenue. 

(b) Preparation and distribution of regulations, 
forms, stamps and dies 

The Secretary shall prepare and distribute all 
the instructions, regulations, directions, forms, 
blanks, and stamps; and shall provide proper and 
sufficient adhesive stamps and other stamps or 
dies for expressing and denoting the several 
stamp taxes. 

(Aug. 16, 1954, ch. 736, 68A Stat. 829; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 94–569, § 2, Oct. 20, 1976, 90 
Stat. 2699; Pub. L. 98–369, div. A, title IV, 
§ 454(c)(13), July 18, 1984, 98 Stat. 822.) 

AMENDMENTS 

1984—Subsec. (b). Pub. L. 98–369 struck out ‘‘, except 
that stamps required by or prescribed pursuant to the 
provisions of section 5205 or section 5235 may be pre-
pared and distributed by persons authorized by the Sec-
retary, under such controls for the protection of the 
revenue as shall be deemed necessary’’ before the pe-
riod at end. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455 and Pub. L. 94–569 struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ and provided 
that stamps required by or prescribed pursuant to the 
provisions of section 5205 or section 5235 may be pre-
pared and distributed by persons authorized by the Sec-
retary, under such controls for the protection of the 
revenue as shall be deemed necessary. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 1, 1985, 
see section 456(b) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 5101 of this title. 

§ 6802. Supply and distribution 

The Secretary shall furnish, without prepay-
ment, to— 

(1) Postmaster General 

The Postmaster General a suitable quantity 
of adhesive stamps, coupons, tickets, or such 
other devices as may be prescribed by the Sec-
retary pursuant to section 6302(b) or this chap-
ter, to be distributed to, and kept on sale by, 
the various postmasters in the United States 
in all post offices of the first and second class-
es, and such post offices of the third and 
fourth classes as— 

(A) are located in county seats, or 
(B) are certified by the Secretary to the 

Postmaster General as necessary; 

(2) Designated depositary of the United States 

Any designated depositary of the United 
States a suitable quantity of adhesive stamps 
to be kept on sale by such designated deposi-
tary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 829; Pub. L. 89–44, 
title VI, § 601(d), June 21, 1965, 79 Stat. 154; Pub. 
L. 94–455, title XIX, § 1906(a)(36), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1829, 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing and substituted in par. 
(2) ‘‘designated depositary.’’ for ‘‘designated deposi-
tary;’’. 

1965—Par. (1). Pub. L. 89–44, § 601(d)(1), struck out 
‘‘(other than the stamps on playing cards)’’ after 
‘‘quantity of adhesive stamps’’. 

Par. (3). Pub. L. 89–44, § 601(d)(2), struck out par. (3) 
which related to supply and distribution of stamps to 
State agents. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

TRANSFER OF FUNCTIONS 

Office of Postmaster General of Post Office Depart-
ment abolished and all functions, powers, and duties of 
Postmaster General transferred to United States Post-
al Service by Pub. L. 91–375, § 4(a), Aug. 12, 1970, 84 Stat. 
773, set out as a note under section 201 of Title 39, Post-
al Service. 

§ 6803. Accounting and safeguarding 

(a) Bond 

In cases coming within the provisions of para-
graph (2) of section 6802, the Secretary may re-
quire a bond, with sufficient sureties, in a sum 
to be fixed by the Secretary, conditioned for the 
faithful return, whenever so required, of all 
quantities or amounts undisposed of and for the 
payment monthly for all quantities or amounts 
sold or not remaining on hand. 

(b) Regulations 

The Secretary may from time to time make 
such regulations as he may find necessary to in-
sure the safekeeping or prevent the illegal use of 
all adhesive stamps referred to in paragraph (2) 
of section 6802. 

(Aug. 16, 1954, ch. 736, 68A Stat. 830; Pub. L. 
92–310, title II, § 230(a), June 6, 1972, 86 Stat. 209; 
Pub. L. 94–455, title XIX, § 1906(a)(37), (b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1829, 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455 redesignated subsec. 
(b)(1) as (a), substituted ‘‘paragraph (2)’’ for ‘‘paragraph 
(2) or (3)’’, and struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ wherever appearing. 

Subsec. (b). Pub. L. 94–455 redesignated par. (2) as en-
tire subsection, struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ and substituted ‘‘paragraph (2)’’ for ‘‘para-
graphs (2) and (3)’’. Par. (1) redesignated subsec. (a). 

1972—Subsec. (a). Pub. L. 92–310 repealed subsec. (a) 
which related to bonds, deposits of receipts, and ac-
counts of postmasters, and which required the Post-
master General to transfer all receipts to the Treasury. 

§ 6804. Attachment and cancellation 

Except as otherwise expressly provided in this 
title, the stamps referred to in section 6801 shall 
be attached, protected, removed, canceled, oblit-
erated, and destroyed, in such manner and by 
such instruments or other means as the Sec-
retary may prescribe by rules or regulations. 

(Aug. 16, 1954, ch. 736, 68A Stat. 830; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 
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§ 6805. Redemption of stamps 

(a) Authorization 

The Secretary, subject to regulations pre-
scribed by him, may, upon receipt of satisfac-
tory evidence of the facts, make allowance for 
or redeem such of the stamps, issued under au-
thority of any internal revenue law, as may 
have been spoiled, destroyed, or rendered useless 
or unfit for the purpose intended, or for which 
the owner may have no use. 

(b) Method and conditions of allowance 

Such allowance or redemption may be made, 
either by giving other stamps in lieu of the 
stamps so allowed for or redeemed, or by refund-
ing the amount or value to the owner thereof, 
deducting therefrom, in case of repayment, the 
percentage, if any, allowed to the purchaser 
thereof; but no allowance or redemption shall be 
made in any case until the stamps so spoiled or 
rendered useless shall have been returned to the 
Secretary, or until satisfactory proof has been 
made showing the reason why the same cannot 
be returned; or, if so required by the Secretary, 
when the person presenting the same cannot sat-
isfactorily trace the history of said stamps from 
their issuance to the presentation of his claim 
as aforesaid. 

(c) Time for filing claims 

No claim for the redemption of, or allowance 
for, stamps shall be allowed under this section 
unless presented within 3 years after the pur-
chase of such stamps from the Government. 

(d) Finality of decisions 

The findings of fact in and the decision of the 
Secretary upon the merits of any claim pre-
sented under or authorized by this section shall, 
in the absence of fraud or mistake in mathe-
matical calculation, be final and not subject to 
revision by any accounting officer. 

(Aug. 16, 1954, ch. 736, 68A Stat. 830; Pub. L. 
85–859, title I, § 165(b), (c), Sept. 2, 1958, 72 Stat. 
1313; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1958—Subsec. (a). Pub. L. 85–859, § 165(b), struck out 
provisions which authorized the Secretary to make al-
lowances for or redeem stamps which through mistake 
may have been improperly or unnecessarily used, or 
where the rates or duties represented thereby have 
been excessive in amount, paid in error, or in any man-
ner wrongfully collected. 

Subsec. (c). Pub. L. 85–859, § 165(c), inserted ‘‘under 
this section’’ after ‘‘shall be allowed’’. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective on first day of 
first calendar quarter which begins more than 60 days 
after Sept. 2, 1958, see section 1(c) of Pub. L. 85–859. 

§ 6806. Occupational tax stamps 

Every person engaged in any business, avoca-
tion, or employment, who is thereby made liable 
to a special tax (other than a special tax under 
subchapter B of chapter 35, under subchapter B 
of chapter 36, or under subtitle E) shall place 
and keep conspicuously in his establishment or 

place of business all stamps denoting payment 
of such special tax. 

(Aug. 16, 1954, ch. 736, 68A Stat. 831; Pub. L. 89–44, 
title VI, § 601(e), June 21, 1965, 79 Stat. 155; Pub. 
L. 90–618, title II, § 204, Oct. 22, 1968, 82 Stat. 
1235.) 

REFERENCES IN TEXT 

Subchapter B of chapter 36, referred to in text, was 
repealed by Pub. L. 95–600, title V, § 521(b), Nov. 6, 1978, 
92 Stat. 2884. 

AMENDMENTS 

1968—Pub. L. 90–618 substituted ‘‘Occupational tax 
stamps’’ for ‘‘Posting occupational tax stamps’’ in sec-
tion catchline, and substituted provisions that every 
person liable for a special tax (other than a special tax 
under subchapter B of chapter 35, under subchapter B of 
chapter 36, or under subtitle E of this title) conspicu-
ously place and keep in his place of business all stamps 
denoting payment of such special tax for provisions 
that every person liable for a special tax conspicuously 
place and keep in his place or business all stamps de-
noting payment of said special tax, provisions that au-
thorized the Secretary or his delegate to require that 
the stamps denoting the payment of the special tax im-
posed by section 4461 of this title be posted on or in 
each device so that it will be visible to any person oper-
ating the device, and provisions that every person lia-
ble for the special tax under section 4411 of this title 
place the stamp denoting payment of such special tax 
in a conspicuous place in his place of business, or, if he 
has no such place of business, to keep such stamp on 
his person. 

1965—Subsec. (b). Pub. L. 89–44 struck out ‘‘amuse-
ment and’’ after ‘‘Coin-operated’’ in heading. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–618 effective Oct. 22, 1968, 
see section 207 of Pub. L. 90–618, set out as an Effective 
Date note under section 5801 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

§ 6807. Stamping, marking, and branding seized 
goods 

If any article of manufacture or produce re-
quiring brands, stamps, or marks of whatever 
kind to be placed thereon, is sold upon levy, for-
feiture (except as provided in section 5688 with 
respect to distilled spirits), or other process pro-
vided by law, the same not having been branded, 
stamped, or marked, as required by law, the offi-
cer selling the same shall, upon sale thereof, fix 
or cause to be affixed the brands, stamps, or 
marks so required. 

(Aug. 16, 1954, ch. 736, 68A Stat. 831.) 

§ 6808. Special provisions relating to stamps 

For special provisions on stamps relating to— 
(1) Distilled spirits and fermented liquors, see 

chapter 51. 
(2) Machine guns and short-barrelled firearms, 

see chapter 53. 
(3) Tobacco, snuff, cigars and cigarettes, see 

chapter 52. 

(Aug. 16, 1954, ch. 736, 68A Stat. 831; Pub. L. 88–36, 
title II, § 201(d), June 4, 1963, 77 Stat. 54; Pub. L. 
89–44, title VI, § 601(f), June 21, 1965, 79 Stat. 155; 
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1 Section numbers editorially supplied. 

Pub. L. 91–513, title III, § 1102(c), Oct. 27, 1970, 84 
Stat. 1292; Pub. L. 93–490, § 3(b)(6), Oct. 26, 1974, 88 
Stat. 1467; Pub. L. 94–455, title XIX, 
§§ 1904(b)(5)(B), (7)(A), (8)(B), (9)(A), 1952(n)(1), 
Oct. 4, 1976, 90 Stat. 1815, 1816, 1846.) 

AMENDMENTS 

1976—Par. (1). Pub. L. 94–455, § 1952(n)(1), redesignated 
par. (3) as (1). 

Par. (2). Pub. L. 94–455, § 1952(n)(1), redesignated par. 
(6) as (2). Former par. (2), relating to cotton futures, 
with the included reference to subchapter D of chapter 
39, was struck out. 

Par. (3). Pub. L. 94–455, § 1952(n)(1), redesignated par. 
(11) as (3). Former par. (3) redesignated (1). 

Par. (4). Pub. L. 94–455, § 1904(b)(5)(B), struck out par. 
(4) relating to documents and other instruments, with 
the included reference to chapter 34. 

Par. (6). Pub. L. 94–455, § 1952(n)(1), redesignated par. 
(6) as (2). 

Par. (7). Pub. L. 94–455, § 1904(b)(7)(A), struck out par. 
(7) relating to oleomargarine, with the included ref-
erence to subchapter F of chapter 38. 

Par. (10). Pub. L. 94–455, § 1904(b)(9)(A), struck out par. 
(10) relating to process, renovated, or adulterated but-
ter, with the included reference to subchapter C of 
chapter 39. 

Par. (11). Pub. L. 94–455, § 1952(n)(1), redesignated par. 
(11) as (3). 

Par. (12). Pub. L. 94–455, § 1904(b)(8)(B), struck out par. 
(12) relating to white phosphorous matches, with the 
included reference to subchapter B of chapter 39. 

1974—Par. (5). Pub. L. 93–490 struck out par. (5) relat-
ing to filled cheese, with the included reference to sub-
chapter C of chapter 39. 

1970—Par. (8). Pub. L. 91–513 struck out par. (8) relat-
ing to opium, opium for smoking, opiates, coca leaves, 
and marihuana, with the included reference to sub-
chapter A of chapter 39. 

1965—Par. (1). Pub. L. 89–44 struck out par. (1) relat-
ing to capital stock. 

Par. (9). Pub. L. 89–44 struck out par (9) relating to 
playing cards. 

1963—Pars. (11) to (13). Pub. L. 88–36 redesignated 
pars. (12) and (13) as (11) and (12), respectively, and 
struck out former par. (11), which was a cross reference 
provision for silver bullion, to subchapter F of chapter 
9. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1904(b)(5)(B), (7)(A), (8)(B), 
(9)(A) of Pub. L. 94–455 effective on first day of first 
month which begins more than ninety days after Oct. 
4, 1976, see section 1904(d) of Pub. L. 94–455, set out as 
a note under section 4041 of this title. 

Amendment by section 1952(n)(1) of Pub. L. 94–455 ef-
fective on ninetieth day after Oct. 4, 1976, see section 
1952(o) of Pub. L. 94–455, set out as an Effective Date 
note under section 15b of Title 7, Agriculture. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–490 applicable to filled 
cheese manufactured, imported, or sold after Oct. 26, 
1974, see section 3(c) of Pub. L. 93–490, set out as an Ef-
fective Date of Repeal note under former sections 4831 
to 4834 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–513 effective on first day of 
seventh calendar month that begins after Oct. 26, 1970, 
see section 1105(a) of Pub. L. 91–513, set out as an Effec-
tive Date note under section 951 of Title 21, Food and 
Drugs. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1963 AMENDMENT 

Amendment by Pub. L. 88–36 applicable only with re-
spect to transfers after June 4, 1963, see section 202 of 
Pub. L. 88–36. 

SAVINGS PROVISION 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of amendment 
of this section by section 1102 of Pub. L. 91–513 not to 
be affected or abated by reason thereof, see section 1103 
of Pub. L. 91–513, set out as a note under section 171 of 
Title 21, Food and Drugs. 

CHAPTER 70—JEOPARDY, RECEIVERSHIPS, 
ETC. 

Subchapter Sec.1 

A. Jeopardy ................................................ 6851 
B. Receiverships, etc .................................. 6871 

AMENDMENTS 

1980—Pub. L. 96–589, § 6(g)(3)(C), (D), Dec. 24, 1980, 94 
Stat. 3410, substituted ‘‘JEOPARDY, RECEIVERSHIPS 
ETC.’’ for ‘‘JEOPARDY, BANKRUPTCY AND RECEIV-
ERSHIPS’’ in chapter heading, and ‘‘Receiverships, 
etc.’’ for ‘‘Bankruptcy and receiverships’’ in item for 
subchapter B. 

Subchapter A—Jeopardy 

Part 

I. Termination of taxable year. 
II. Jeopardy assessments. 
III. Special rules with respect to certain cash. 

AMENDMENTS 

1982—Pub. L. 97–248, title III, § 330(b), Sept. 3, 1982, 96 
Stat. 620, added item for part III. 

PART I—TERMINATION OF TAXABLE YEAR 

Sec. 

6851. Termination assessments of income tax. 
6852. Termination assessments in case of flagrant 

political expenditures of section 501(c)(3) or-
ganizations. 

AMENDMENTS 

1987—Pub. L. 100–203, title X, § 10713(b)(2)(H), Dec. 22, 
1987, 101 Stat. 1330–470, added item 6852. 

1976—Pub. L. 94–455, title XII, § 1204(c)(12), Oct. 4, 1976, 
90 Stat. 1699, substituted ‘‘assessments of income tax’’ 
for ‘‘of taxable year’’ in item 6851. 

§ 6851. Termination assessments of income tax 

(a) Authority for making 

(1) In general 

If the Secretary finds that a taxpayer de-
signs quickly to depart from the United States 
or to remove his property therefrom, or to 
conceal himself or his property therein, or to 
do any other act (including in the case of a 
corporation distributing all or a part of its as-
sets in liquidation or otherwise) tending to 
prejudice or to render wholly or partially inef-
fectual proceedings to collect the income tax 
for the current or the immediately preceding 
taxable year unless such proceeding be 
brought without delay, the Secretary shall im-
mediately make a determination of tax for the 
current taxable year or for the preceding tax-
able year, or both, as the case may be, and 
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notwithstanding any other provision of law, 
such tax shall become immediately due and 
payable. The Secretary shall immediately as-
sess the amount of the tax so determined (to-
gether with all interest, additional amounts, 
and additions to the tax provided by law) for 
the current taxable year or such preceding 
taxable year, or both, as the case may be, and 
shall cause notice of such determination and 
assessment to be given the taxpayer, together 
with a demand for immediate payment of such 
tax. 

(2) Computation of tax 

In the case of a current taxable year, the 
Secretary shall determine the tax for the pe-
riod beginning on the first day of such current 
taxable year and ending on the date of the de-
termination under paragraph (1) as though 
such period were a taxable year of the tax-
payer, and shall take into account any prior 
determination made under this subsection 
with respect to such current taxable year. 

(3) Treatment of amounts collected 

Any amounts collected as a result of any as-
sessments under this subsection shall, to the 
extent thereof, be treated as a payment of tax 
for such taxable year. 

(4) This section inapplicable where section 
6861 applies 

This section shall not authorize any assess-
ment of tax for the preceding taxable year 
which is made after the due date of the tax-
payer’s return for such taxable year (deter-
mined with regard to any extensions). 

(b) Notice of deficiency 

If an assessment of tax is made under the au-
thority of subsection (a), the Secretary shall 
mail a notice under section 6212(a) for the tax-
payer’s full taxable year (determined without 
regard to any action taken under subsection (a)) 
with respect to which such assessment was made 
within 60 days after the later of (i) the due date 
of the taxpayer’s return for such taxable year 
(determined with regard to any extensions), or 
(ii) the date such taxpayer files such return. 
Such deficiency may be in an amount greater or 
less than the amount assessed under subsection 
(a). 

(c) Citizens 

In the case of a citizen of the United States or 
of a possession of the United States about to de-
part from the United States, the Secretary may, 
at his discretion, waive any or all of the require-
ments placed on the taxpayer by this section. 

(d) Departure of alien 

Subject to such exceptions as may, by regula-
tions, be prescribed by the Secretary— 

(1) No alien shall depart from the United 
States unless he first procures from the Sec-
retary a certificate that he has complied with 
all the obligations imposed upon him by the 
income tax laws. 

(2) Payment of taxes shall not be enforced by 
any proceedings under the provisions of this 
section prior to the expiration of the time 
otherwise allowed for paying such taxes if, in 
the case of an alien about to depart from the 

United States, the Secretary determines that 
the collection of the tax will not be jeopard-
ized by the departure of the alien. 

(e) Sections 6861(f) and (g) to apply 

The provisions of section 6861(f) (relating to 
collection of unpaid amounts) and 6861(g) (relat-
ing to abatement if jeopardy does not exist) 
shall apply with respect to any assessment made 
under subsection (a). 

(f) Cross references 

(1) For provisions permitting immediate levy in 
case of jeopardy, see section 6331(a). 

(2) For provisions relating to the review of jeop-
ardy, see section 7429. 

(Aug. 16, 1954, ch. 736, 68A Stat. 833; Pub. L. 
85–866, title I, § 87, Sept. 2, 1958, 72 Stat. 1665; 
Pub. L. 94–455, title XII, § 1204(b), title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1696, 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455, § 1204(b)(1), substituted ‘‘assess-
ments of income tax’’ for ‘‘of taxable year’’ in section 
catchline. 

Subsec. (a). Pub. L. 94–455, § 1204(b)(1), revised pars. (1) 
and (2) to provide that a termination assessment does 
not end the taxable year for any purpose other than the 
computation of the amount of tax to be assessed and 
collected and to set out the method for determining the 
tax for the current taxable year, and added pars. (3) and 
(4). 

Subsec. (b). Pub. L. 94–455, § 1204(b)(1), substituted 
provisions for the mailing of a notice of deficiency for 
provisions for the reopening of taxable period. 

Subsecs. (c), (d). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’ wherever ap-
pearing. 

Subsec. (e). Pub. L. 94–455, § 1204(b)(2), substituted 
provisions making section 6861(f) and (g) applicable 
with respect to assessments under subsec. (a). 

Subsec. (f). Pub. L. 94–455, § 1204(b)(2), added subsec. 
(f). 

1958—Subsec. (d). Pub. L. 85–866 designated existing 
provisions as par. (1), inserted opening provisions, and 
added par. (2). 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1204(d) of Pub. L. 94–455, as amended by Pub. 
L. 94–528, § 2(a), Oct. 17, 1976, 90 Stat. 2483; Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by this section [enacting sec-
tion 7429 of this title and amending this section and 
sections 443, 6091, 6211, 6213, 6863, 7103, and 7421 of this 
title] apply with respect to action taken under section 
6851, 6861, or 6862 of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954] where the notice and demand 
takes place after February 28, 1977.’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

§ 6852. Termination assessments in case of fla-
grant political expenditures of section 
501(c)(3) organizations 

(a) Authority to make 

(1) In general 

If the Secretary finds that— 
(A) a section 501(c)(3) organization has 

made political expenditures, and 
(B) such expenditures constitute a flagrant 

violation of the prohibition against making 
political expenditures, 
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the Secretary shall immediately make a de-
termination of any income tax payable by 
such organization for the current or imme-
diately preceding taxable year, or both, and 
shall immediately make a determination of 
any tax payable under section 4955 by such or-
ganization or any manager thereof with re-
spect to political expenditures during the cur-
rent or preceding taxable year, or both. Not-
withstanding any other provision of law, any 
such tax shall become immediately due and 
payable. The Secretary shall immediately as-
sess the amount of tax so determined (to-
gether with all interest, additional amounts, 
and additions to the tax provided by law) for 
the current year or the preceding taxable 
year, or both, and shall cause notice of such 
determination and assessment to be given to 
the organization or any manager thereof, as 
the case may be, together with a demand for 
immediate payment of such tax. 

(2) Computation of tax 

In the case of a current taxable year, the 
Secretary shall determine the taxes for the pe-
riod beginning on the 1st day of such current 
taxable year and ending on the date of the de-
termination under paragraph (1) as though 
such period were a taxable year of the organi-
zation, and shall take into account any prior 
determination made under this subsection 
with respect to such current taxable year. 

(3) Treatment of amounts collected 

Any amounts collected as a result of any as-
sessments under this subsection shall, to the 
extent thereof, be treated as a payment of in-
come tax for such taxable year, or tax under 
section 4955 with respect to the expenditure, as 
the case may be. 

(4) Section inapplicable to assessments after 
due date 

This section shall not authorize any assess-
ment of tax for the preceding taxable year 
which is made after the due date of the organi-
zation’s return for such taxable year (deter-
mined with regard to any extensions). 

(b) Definitions and special rules 

(1) Definitions 

For purposes of this section, the terms ‘‘sec-
tion 501(c)(3) organization’’, ‘‘political expend-
iture’’, and ‘‘organization manager’’ have the 
respective meanings given to such terms by 
section 4955. 

(2) Certain rules made applicable 

The provisions of sections 6851(b), 6861(f), and 
6861(g) shall apply with respect to any assess-
ment made under subsection (a), except that 
determinations under section 6861(g) shall be 
made on the basis of whether the requirements 
of subsection (a)(1)(B) of this section are met 
in lieu of whether jeopardy exists. 

(Added Pub. L. 100–203, title X, § 10713(b)(1), Dec. 
22, 1987, 101 Stat. 1330–469.) 

PART II—JEOPARDY ASSESSMENTS 

Sec. 

6861. Jeopardy assessments of income, estate, gift, 
and certain excise taxes. 

Sec. 

6862. Jeopardy assessment of taxes other than in-
come, estate, gift, and certain excise taxes. 

6863. Stay of collection of jeopardy assessments. 
6864. Termination of extended period for payment 

in case of carryback. 

AMENDMENTS 

1974—Pub. L. 93–406, title II, § 1016(b)(5), Sept. 2, 1974, 
88 Stat. 932, substituted ‘‘gift, and certain excise taxes’’ 
for ‘‘and gift taxes’’ in items 6861 and 6862. 

§ 6861. Jeopardy assessments of income, estate, 
gift, and certain excise taxes 

(a) Authority for making 

If the Secretary believes that the assessment 
or collection of a deficiency, as defined in sec-
tion 6211, will be jeopardized by delay, he shall, 
notwithstanding the provisions of section 
6213(a), immediately assess such deficiency (to-
gether with all interest, additional amounts, 
and additions to the tax provided for by law), 
and notice and demand shall be made by the 
Secretary for the payment thereof. 

(b) Deficiency letters 

If the jeopardy assessment is made before any 
notice in respect of the tax to which the jeop-
ardy assessment relates has been mailed under 
section 6212(a), then the Secretary shall mail a 
notice under such subsection within 60 days 
after the making of the assessment. 

(c) Amount assessable before decision of Tax 
Court 

The jeopardy assessment may be made in re-
spect of a deficiency greater or less than that 
notice of which has been mailed to the taxpayer, 
despite the provisions of section 6212(c) prohibit-
ing the determination of additional deficiencies, 
and whether or not the taxpayer has theretofore 
filed a petition with the Tax Court. The Sec-
retary may, at any time before the decision of 
the Tax Court is rendered, abate such assess-
ment, or any unpaid portion thereof, to the ex-
tent that he believes the assessment to be exces-
sive in amount. The Secretary shall notify the 
Tax Court of the amount of such assessment, or 
abatement, if the petition is filed with the Tax 
Court before the making of the assessment or is 
subsequently filed, and the Tax Court shall have 
jurisdiction to redetermine the entire amount of 
the deficiency and of all amounts assessed at the 
same time in connection therewith. 

(d) Amount assessable after decision of Tax 
Court 

If the jeopardy assessment is made after the 
decision of the Tax Court is rendered, such as-
sessment may be made only in respect of the de-
ficiency determined by the Tax Court in its deci-
sion. 

(e) Expiration of right to assess 

A jeopardy assessment may not be made after 
the decision of the Tax Court has become final 
or after the taxpayer has filed a petition for re-
view of the decision of the Tax Court. 

(f) Collection of unpaid amounts 

When the petition has been filed with the Tax 
Court and when the amount which should have 
been assessed has been determined by a decision 
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1 So in original. 

of the Tax Court which has become final, then 
any unpaid portion, the collection of which has 
been stayed by bond as provided in section 
6863(b) shall be collected as part of the tax upon 
notice and demand from the Secretary, and any 
remaining portion of the assessment shall be 
abated. If the amount already collected exceeds 
the amount determined as the amount which 
should have been assessed, such excess shall be 
credited or refunded to the taxpayer as provided 
in section 6402, without the filing of claim there-
for. If the amount determined as the amount 
which should have been assessed is greater than 
the amount actually assessed, then the dif-
ference shall be assessed and shall be collected 
as part of the tax upon notice and demand from 
the Secretary. 

(g) Abatement if jeopardy does not exist 

The Secretary may abate the jeopardy assess-
ment if he finds that jeopardy does not exist. 
Such abatement may not be made after a deci-
sion of the Tax Court in respect of the defi-
ciency has been rendered or, if no petition is 
filed with the Tax Court, after the expiration of 
the period for filing such petition. The period of 
limitation on the making of assessments and 
levy or a proceeding in court for collection, in 
respect of any deficiency, shall be determined as 
if the jeopardy assessment so abated had not 
been made, except that the running of such pe-
riod shall in any event be suspended for the pe-
riod from the date of such jeopardy assessment 
until the expiration of the 10th day after the day 
on which such jeopardy assessment is abated. 

(h) Cross references 

(1) For the effect of the furnishing of security for 
payment, see section 6863. 

(2) For provision permitting immediate levy in 
case of jeopardy, see section 6331(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 834; Pub. L. 
93–406, title II, § 1016(a)(24), Sept. 2, 1974, 88 Stat. 
931; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976,90 Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1974—Pub. L. 93–406 substituted ‘‘, gift, and certain 
excise taxes’’ for ‘‘and gift taxes’’ in section catchline. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

§ 6862. Jeopardy assessment of taxes other than 
income, estate, gift, and certain excise taxes 

(a) Immediate assessment 

If the Secretary believes that the collection of 
any tax (other than income tax, estate tax, gift 
tax, and the excise taxes imposed by chapters 41, 
42, 43, and 44) under any provision of the internal 
revenue laws will be jeopardized by delay, he 
shall, whether or not the time otherwise pre-
scribed by law for making return and paying 

such tax has expired, immediately assess such 
tax (together with all interest, additional 
amounts, and additions to the tax provided for 
by law). Such tax, additions to the tax, and in-
terest shall thereupon become immediately due 
and payable, and immediate notice and demand 
shall be made by the Secretary for the payment 
thereof. 

(b) Immediate levy 

For provision permitting immediate levy in case 
of jeopardy, see section 6331(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 836; Pub. L. 
93–406, title II, § 1016(a)(25), Sept. 2, 1974, 88 Stat. 
931; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 96–222, title I, 
§ 108(b)(1)(C), Apr. 1, 1980, 94 Stat. 226; Pub. L. 
96–223, title I, § 101(f)(9), Apr. 2, 1980, 94 Stat. 253; 
Pub. L. 100–418, title I, § 1941(b)(2)(N), Aug. 23, 
1988, 102 Stat. 1324.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–418 substituted ‘‘and 44’’ 
for ‘‘44, and 45’’. 

1980—Subsec. (a). Pub. L. 96–223 which directed the 
substitution of ‘‘the excise taxes imposed by chapters 
41, 42, 43, 44, and 45’’ for ‘‘certain excise taxes’’ was exe-
cuted by inserting reference to chapter 45 in view of the 
amendment by Pub. L. 96–222. 

Pub. L. 96–222 substituted ‘‘the taxes imposed by 
chapters 41, 42, 43, and 44’’ for ‘‘certain excise taxes’’. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

1974—Pub. L. 93–406 substituted ‘‘, gift, and certain 
excise taxes’’ for ‘‘, and gift taxes’’ in section catchline 
and ‘‘gift tax, and certain excise taxes)’’ for ‘‘and gift 
tax)’’ in subsec. (a). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Black Lung Benefits Revenue 
Act of 1977, Pub. L. 95–227, see section 108(b)(4) of Pub. 
L. 96–222, set out as a note under section 192 of this 
title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
but, in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

§ 6863. Stay of collection of jeopardy assessments 

(a) Bond to stay collection 

When an assessment has been made under sec-
tion 6851, 6852,,1 6861 or 6862, the collection of the 
whole or any amount of such assessment may be 
stayed by filing with the Secretary, within such 
time as may be fixed by regulations prescribed 
by the Secretary, a bond in an amount equal to 
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the amount as to which the stay is desired, con-
ditioned upon the payment of the amount (to-
gether with interest thereon) the collection of 
which is stayed, at the time at which, but for 
the making of such assessment, such amount 
would be due. Upon the filing of the bond the 
collection of so much of the amount assessed as 
is covered by the bond shall be stayed. The tax-
payer shall have the right to waive such stay at 
any time in respect of the whole or any part of 
the amount covered by the bond, and if as a re-
sult of such waiver any part of the amount cov-
ered by the bond is paid, then the bond shall, at 
the request of the taxpayer, be proportionately 
reduced. If any portion of such assessment is 
abated, the bond shall, at the request of the tax-
payer, be proportionately reduced. 

(b) Further conditions in case of income, estate, 
or gift taxes 

In the case of taxes subject to the jurisdiction 
of the Tax Court— 

(1) Prior to petition to Tax Court 

If the bond is given before the taxpayer has 
filed his petition under section 6213(a), the 
bond shall contain a further condition that if 
a petition is not filed within the period pro-
vided in such section, then the amount, the 
collection of which is stayed by the bond, will 
be paid on notice and demand at any time 
after the expiration of such period, together 
with interest thereon from the date of the 
jeopardy notice and demand to the date of no-
tice and demand under this paragraph. 

(2) Effect of Tax Court decision 

The bond shall be conditioned upon the pay-
ment of so much of such assessment (collec-
tion of which is stayed by the bond) as is not 
abated by a decision of the Tax Court which 
has become final. If the Tax Court determines 
that the amount assessed is greater than the 
amount which should have been assessed, then 
when the decision of the Tax Court is rendered 
the bond shall, at the request of the taxpayer, 
be proportionately reduced. 

(3) Stay of sale of seized property pending Tax 
Court decision 

(A) General rule 

Where, notwithstanding the provisions of 
section 6213(a), an assessment has been made 
under section 6851, 6852, or 6861, the property 
seized for the collection of the tax shall not 
be sold— 

(i) before the expiration of the periods 
described in subsection (c)(1)(A) and (B), 

(ii) before the issuance of the notice of 
deficiency described in section 6851(b) or 
6861(b), and the expiration of the period 
provided in section 6213(a) for filing a peti-
tion with the Tax Court, and 

(iii) if a petition is filed with the Tax 
Court (whether before or after the making 
of such assessment), before the expiration 
of the period during which the assessment 
of the deficiency would be prohibited if 
neither sections 6851(a), 6852(a), nor 6861(a) 
were applicable. 

Clauses (ii) and (iii) shall not apply in the 
case of a termination assessment under sec-

tion 6851 if the taxpayer does not file a re-
turn for the taxable year by the due date 
(determined with regard to any extensions). 

(B) Exceptions 

Such property may be sold if— 
(i) the taxpayer consents to the sale, 
(ii) the Secretary determines that the 

expenses of conservation and maintenance 
will greatly reduce the net proceeds, or 

(iii) the property is of the type described 
in section 6336. 

(C) Review by Tax Court 

If, but for the application of subparagraph 
(B), a sale would be prohibited by subpara-
graph (A)(iii), then the Tax Court shall have 
jurisdiction to review the Secretary’s deter-
mination under subparagraph (B) that the 
property may be sold. Such review may be 
commenced upon motion by either the Sec-
retary or the taxpayer. An order of the Tax 
Court disposing of a motion under this para-
graph shall be reviewable in the same man-
ner as a decision of the Tax Court. 

(c) Stay of sale of seized property pending dis-
trict court determination under section 7429 

(1) General rule 

Where a jeopardy assessment has been made 
under section 6862(a), the property seized for 
the collection of the tax shall not be sold— 

(A) if a civil action is commenced in ac-
cordance with section 7429(b), on or before 
the day on which the district court judg-
ment in such action becomes final, or 

(B) if subparagraph (A) does not apply, be-
fore the day after the expiration of the pe-
riod provided in section 7429(a) for request-
ing an administrative review, and if such re-
view is requested, before the day after the 
expiration of the period provided in section 
7429(b), for commencing an action in the dis-
trict court. 

(2) Exceptions 

With respect to any property described in 
paragraph (1), the exceptions provided by sub-
section (b)(3)(B) shall apply. 

(Aug. 16, 1954, ch. 736, 68A Stat. 836; Pub. L. 
94–455, title XII, § 1204(c)(7)–(9), title XIX, 
§ 1906(a)(38), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1698, 
1830, 1834; Pub. L. 100–203, title X, § 10713(b)(2)(E), 
Dec. 22, 1987, 101 Stat. 1330–470; Pub. L. 100–647, 
title VI, § 6245(a), Nov. 10, 1988, 102 Stat. 3750; 
Pub. L. 101–239, title VII, § 7822(d)(2), Dec. 19, 
1989, 103 Stat. 2425.) 

AMENDMENTS 

1989—Subsec. (b)(3)(A)(iii). Pub. L. 101–239 made tech-
nical correction to Pub. L. 100–203, § 10713(b)(2)(E)(iii), 
see 1987 Amendment note below. 

1988—Subsec. (b)(3)(C). Pub. L. 100–647 added subpar. 
(C). 

1987—Subsec. (a). Pub. L. 100–203, § 10713(b)(2)(E)(i), 
substituted ‘‘6851, 6852,’’ for ‘‘6851’’. 

Subsec. (b)(3)(A). Pub. L. 100–203, § 10713(b)(2)(E)(ii), 
substituted ‘‘6851, 6852, or 6861’’ for ‘‘6851 or 6861’’. 

Subsec. (b)(3)(A)(iii). Pub. L. 100–203, 
§ 10713(b)(2)(E)(iii), as amended by Pub. L. 101–239, sub-
stituted ‘‘6851(a), 6852(a), nor 6861(a)’’ for ‘‘6851(a) nor 
6861(a)’’. 

1976—Subsec. (a). Pub. L. 94–455, §§ 1204(c)(7), 
1906(b)(13)(A), inserted reference to section 6851, sub-
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stituted ‘‘an assessment’’ for ‘‘a jeopardy assessment’’, 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’, and 
substituted ‘‘such assessment’’ for ‘‘the jeopardy as-
sessment’’. 

Subsec. (b)(3)(A). Pub. L. 94–455, § 1204(c)(8), sub-
stituted ‘‘an assessment has been made under section 
6851 or 6861,’’ for ‘‘a jeopardy assessment has been made 
under section 6861’’ in provisions preceding cl. (i), added 
cl. (i), redesignated former cl. (i) as (ii) and substituted 
‘‘before the issuance of the notice of deficiency de-
scribed in section 6851(b) or 6861(b), and the expiration 
of the period’’ for ‘‘if section 6861(b) is applicable, prior 
to the issuance of the notice of deficiency and the expi-
ration of the time’’, redesignated former cl. (ii) as (iii) 
and substituted ‘‘assessment), before the expiration’’ 
for ‘‘jeopardy assessment under section 6861), prior to 
the expiration’’ and ‘‘if neither sections 6851(a) nor 
6861(a) were applicable’’ for ‘‘if section 6861(a) were not 
applicable’’, and inserted provisions following cl. (iii). 

Subsec. (b)(3)(B)(ii). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b)(3)(C). Pub. L. 94–455, § 1906(a)(38), struck 
out subpar. (C) which had limited the applicability of 
subpars. (A) and (B) to jeopardy assessments made on 
or after Jan. 1, 1955, with respect to taxes imposed by 
this title, and with respect to taxes imposed by the In-
ternal Revenue Code of 1939. 

Subsec. (c). Pub. L. 94–455, § 1204(c)(9), added subsec. 
(c). 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective as if included 
in the provision of the Revenue Act of 1987, Pub. L. 
100–203, title X, to which such amendment relates, see 
section 7823 of Pub. L. 101–239, set out as a note under 
section 26 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 6245(b) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the 90th day after the date of 
the enactment of this Act [Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1204(c)(7)–(9) of Pub. L. 94–455 
applicable with respect to action taken under section 
6851, 6861, or 6862 of this title where notice and demand 
takes place after Feb. 28, 1977, see section 1204(d) of 
Pub. L. 94–455, as amended, set out as a note under sec-
tion 6851 of this title. 

Amendment by section 1906(a)(38), (b)(13)(A) of Pub. 
L. 94–455 effective on first day of first month which be-
gins more than ninety days after Oct. 4, 1976, see sec-
tion 1906(d)(1) of Pub. L. 94–455, set out as a note under 
section 6013 of this title. 

§ 6864. Termination of extended period for pay-
ment in case of carryback 

For termination of extensions of time for payment 
of income tax granted to corporations expecting 
carrybacks in case of jeopardy, see section 6164(h). 

(Aug. 16, 1954, ch. 736, 68A Stat. 837.) 

PART III—SPECIAL RULES WITH RESPECT 
TO CERTAIN CASH 

Sec. 

6867. Presumptions where owner of large amount of 
cash is not identified. 

§ 6867. Presumptions where owner of large 
amount of cash is not identified 

(a) General rule 

If the individual who is in physical possession 
of cash in excess of $10,000 does not claim such 
cash— 

(1) as his, or 
(2) as belonging to another person whose 

identity the Secretary can readily ascertain 
and who acknowledges ownership of such cash, 

then, for purposes of sections 6851 and 6861, it 
shall be presumed that such cash represents 
gross income of a single individual for the tax-
able year in which the possession occurs, and 
that the collection of tax will be jeopardized by 
delay. 

(b) Rules for assessing 

In the case of any assessment resulting from 
the application of subsection (a)— 

(1) the entire amount of the cash shall be 
treated as taxable income for the taxable year 
in which the possession occurs, 

(2) such income shall be treated as taxable 
at the highest rate of tax specified in section 
1, and 

(3) except as provided in subsection (c), the 
possessor of the cash shall be treated (solely 
with respect to such cash) as the taxpayer for 
purposes of chapters 63 and 64 and section 
7429(a)(1). 

(c) Effect of later substitution of true owner 

If, after an assessment resulting from the ap-
plication of subsection (a), such assessment is 
abated and replaced by an assessment against 
the owner of the cash, such later assessment 
shall be treated for purposes of all laws relating 
to lien, levy and collection as relating back to 
the date of the original assessment. 

(d) Definitions 

For purposes of this section— 

(1) Cash 

The term ‘‘cash’’ includes any cash equiva-
lent. 

(2) Cash equivalent 

The term ‘‘cash equivalent’’ means— 
(A) foreign currency, 
(B) any bearer obligation, and 
(C) any medium of exchange which— 

(i) is of a type which has been frequently 
used in illegal activities, and 

(ii) is specified as a cash equivalent for 
purposes of this part in regulations pre-
scribed by the Secretary. 

(3) Value of cash equivalent 

Any cash equivalent shall be taken into ac-
count— 

(A) in the case of a bearer obligation, at 
its face amount, and 

(B) in the case of any other cash equiva-
lent, at its fair market value. 

(Added Pub. L. 97–248, title III, § 330(a), Sept. 3, 
1982, 96 Stat. 619; amended Pub. L. 100–647, title 
I, § 1001(a)(1), Nov. 10, 1988, 102 Stat. 3349.) 

AMENDMENTS 

1988—Subsec. (b)(2). Pub. L. 100–647 substituted ‘‘the 
highest rate of tax specified in section 1’’ for ‘‘a 50-per-
cent rate’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
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such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 330(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by subsections (a) and (b) [enacting 
this section] shall take effect on the day after the date 
of the enactment of this Act [Sept. 3, 1982].’’ 

Subchapter B—Receiverships, Etc. 

Sec. 

6871. Claims for income, estate, gift, and certain 
excise taxes in receivership proceedings, 
etc. 

6872. Suspension of period on assessment. 
6873. Unpaid claims. 

AMENDMENTS 

1980—Pub. L. 96–589, § 6(g)(3)(A), (B), Dec. 24, 1980, 94 
Stat. 3410, substituted ‘‘Receiverships, Etc.’’ for ‘‘Bank-
ruptcy and Receiverships’’ in subchapter heading, and 
‘‘gift, and certain excise taxes in receivership proceed-
ings, etc.’’ for ‘‘and gift taxes in bankruptcy and receiv-
ership proceedings’’ in item 6871. 

§ 6871. Claims for income, estate, gift, and certain 
excise taxes in receivership proceedings, etc. 

(a) Immediate assessment in receivership pro-
ceedings 

On the appointment of a receiver for the tax-
payer in any receivership proceeding before any 
court of the United States or of any State or of 
the District of Columbia, any deficiency (to-
gether with all interest, additional amounts, 
and additions to the tax provided by law) deter-
mined by the Secretary in respect of a tax im-
posed by subtitle A or B or by chapter 41, 42, 43, 
or 44 on such taxpayer may, despite the restric-
tions imposed by section 6213(a) on assessments, 
be immediately assessed if such deficiency has 
not theretofore been assessed in accordance with 
law. 

(b) Immediate assessment with respect to certain 
title 11 cases 

Any deficiency (together with all interest, ad-
ditional amounts, and additions to the tax pro-
vided by law) determined by the Secretary in re-
spect of a tax imposed by subtitle A or B or by 
chapter 41, 42, 43, or 44 on— 

(1) the debtor’s estate in a case under title 11 
of the United States Code, or 

(2) the debtor, but only if liability for such 
tax has become res judicata pursuant to a de-
termination in a case under title 11 of the 
United States Code, 

may, despite the restrictions imposed by section 
6213(a) on assessments, be immediately assessed 
if such deficiency has not theretofore been as-
sessed in accordance with law. 

(c) Claim filed despite pendency of tax court pro-
ceedings 

In the case of a tax imposed by subtitle A or 
B or by chapter 41, 42, 43, or 44— 

(1) claims for the deficiency and for interest, 
additional amounts, and additions to the tax 
may be presented, for adjudication in accord-
ance with law, to the court before which the 
receivership proceeding (or the case under 
title 11 of the United States Code) is pending, 
despite the pendency of proceedings for the re-

determination of the deficiency pursuant to a 
petition to the Tax Court; but 

(2) in the case of a receivership proceeding, 
no petition for any such redetermination shall 
be filed with the Tax Court after the appoint-
ment of the receiver. 

(Aug. 16, 1954, ch. 736, 68A Stat. 838; Pub. L. 
85–866, title I, § 88, Sept. 2, 1958, 72 Stat. 1665; 
Pub. L. 94–455, title XIX, §§ 1906(b)(13)(A), (c)(1), 
Oct. 4, 1976, 90 Stat. 1834, 1835; Pub. L. 96–589, 
§ 6(g)(1), Dec. 24, 1980, 94 Stat. 3409; Pub. L. 
101–239, title VII, § 7841(d)(2), Dec. 19, 1989, 103 
Stat. 2428.) 

AMENDMENTS 

1989—Pub. L. 101–239 substituted ‘‘or 44’’ for ‘‘44, or 
45’’ in subsecs. (a), (b), and (c). 

1980—Subsec. (a). Pub. L. 96–589 amended subsec. (a) 
generally, substituting reference to appointment of a 
receiver for the taxpayer in any receivership proceed-
ings, for reference to adjudication of bankruptcy of a 
taxpayer in a liquidating proceeding, the filing or the 
approval of a petition of or the approval of a petition 
against any taxpayer in any other bankruptcy proceed-
ing, or the appointment of a receiver for any taxpayer 
in any receivership proceeding, and inserted reference 
to chapters 41, 42, 43, 44, and 45. 

Subsecs. (b), (c). Pub. L. 96–589 added subsec. (b), re-
designated former subsec. (b) as (c), inserted reference 
to chapters 41, 42, 43, 44, and 45, and struck out ref-
erence to bankruptcy proceedings. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Pub. L. 94–455, § 1906(c)(1), struck out ‘‘or Territory’’ 
after ‘‘any State’’. 

1958—Subsec. (a). Pub. L. 85–866, § 88(a), substituted 
‘‘the filing or (where approval is required by the Bank-
ruptcy Act) the approval of a petition of, or the ap-
proval of a petition against, any taxpayer’’ for ‘‘the ap-
proval of a petition of, or against, any taxpayer’’. 

Subsec. (b). Pub. L. 85–866, § 88(b), substituted ‘‘the fil-
ing or (where approval is required by the Bankruptcy 
Act) the approval of a petition of, or the approval of a 
petition against, any taxpayer’’ for ‘‘approval of the pe-
tition’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than ninety days after 
Oct. 4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set 
out as a note under section 6013 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

§ 6872. Suspension of period on assessment 

If the regulations issued pursuant to section 
6036 require the giving of notice by any fiduciary 
in any case under title 11 of the United States 
Code, or by a receiver in any other court pro-
ceeding, to the Secretary of his qualification as 
such, the running of the period of limitations on 
the making of assessments shall be suspended 
for the period from the date of the institution of 
the proceeding to a date 30 days after the date 
upon which the notice from the receiver or other 
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1 So in original. Probably should be followed by a comma. 

fiduciary is received by the Secretary; but the 
suspension under this sentence shall in no case 
be for a period in excess of 2 years. 

(Aug. 16, 1954, ch. 736, 68A Stat. 838; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 96–589, § 6 (i)(12), Dec. 24, 1980, 
94 Stat. 3411.) 

AMENDMENTS 

1980—Pub. L. 96–589 substituted ‘‘any case under title 
11 of the United States Code’’ for ‘‘any proceeding 
under the Bankruptcy Act’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

§ 6873. Unpaid claims 

(a) General rule 

Any portion of a claim for taxes allowed in a 
receivership proceeding which is unpaid shall be 
paid by the taxpayer upon notice and demand 
from the Secretary after the termination of 
such proceeding. 

(b) Cross references 

(1) For suspension of running of period of limita-
tions on collection, see section 6503(b). 

(2) For extension of time for payment, see section 
6161(c). 

(Aug. 16, 1954, ch. 736, 68A Stat. 838; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 96–589, § 6(g)(2), Dec. 24, 1980, 
94 Stat. 3409.) 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–589 struck out reference 
to proceedings under the Bankruptcy Act. 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

CHAPTER 71—TRANSFEREES AND 
FIDUCIARIES 

Sec. 

6901. Transferred assets. 
6902. Provisions of special application to transfer-

ees. 
6903. Notice of fiduciary relationship. 
6904. Prohibition of injunctions. 
6905. Discharge of executor from personal liability 

for decedent’s income and gift taxes. 

AMENDMENTS 

1970—Pub. L. 91–614, title I, § 101(e)(2), Dec. 31, 1970, 84 
Stat. 1837, added item 6905. 

§ 6901. Transferred assets 

(a) Method of collection 

The amounts of the following liabilities shall, 
except as hereinafter in this section provided, be 

assessed, paid, and collected in the same manner 
and subject to the same provisions and limita-
tions as in the case of the taxes with respect to 
which the liabilities were incurred: 

(1) Income, estate, and gift taxes 

(A) Transferees 

The liability, at law or in equity, of a 
transferee of property— 

(i) of a taxpayer in the case of a tax im-
posed by subtitle A (relating to income 
taxes), 

(ii) of a decedent in the case of a tax im-
posed by chapter 11 (relating to estate 
taxes). or 

(iii) of a donor in the case of a tax im-
posed by chapter 12 (relating to gift taxes), 

in respect of the tax imposed by subtitle A 
or B. 

(B) Fiduciaries 

The liability of a fiduciary under section 
3713(b) of title 31, United States Code 1 in re-
spect of the payment of any tax described in 
subparagraph (A) from the estate of the tax-
payer, the decedent, or the donor, as the 
case may be. 

(2) Other taxes 

The liability, at law or in equity of a trans-
feree of property of any person liable in re-
spect of any tax imposed by this title (other 
than a tax imposed by subtitle A or B), but 
only if such liability arises on the liquidation 
of a partnership or corporation, or on a reorga-
nization within the meaning of section 368(a). 

(b) Liability 

Any liability referred to in subsection (a) may 
be either as to the amount of tax shown on a re-
turn or as to any deficiency or underpayment of 
any tax. 

(c) Period of limitations 

The period of limitations for assessment of 
any such liability of a transferee or a fiduciary 
shall be as follows: 

(1) Initial transferee 

In the case of the liability of an initial 
transferee, within 1 year after the expiration 
of the period of limitation for assessment 
against the transferor; 

(2) Transferee of transferee 

In the case of the liability of a transferee of 
a transferee, within 1 year after the expiration 
of the period of limitation for assessment 
against the preceding transferee, but not more 
than 3 years after the expiration of the period 
of limitation for assessment against the ini-
tial transferor; 

except that if, before the expiration of the pe-
riod of limitation for the assessment of the li-
ability of the transferee, a court proceeding for 
the collection of the tax or liability in respect 
thereof has been begun against the initial trans-
feror or the last preceding transferee, respec-
tively, then the period of limitation for assess-
ment of the liability of the transferee shall ex-
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pire 1 year after the return of execution in the 
court proceeding. 

(3) Fiduciary 

In the case of the liability of a fiduciary, not 
later than 1 year after the liability arises or 
not later than the expiration of the period for 
collection of the tax in respect of which such 
liability arises, whichever is the later. 

(d) Extension by agreement 

(1) Extension of time for assessment 

If before the expiration of the time pre-
scribed in subsection (c) for the assessment of 
the liability, the Secretary and the transferee 
or fiduciary have both consented in writing to 
its assessment after such time, the liability 
may be assessed at any time prior to the expi-
ration of the period agreed upon. The period so 
agreed upon may be extended by subsequent 
agreements in writing made before the expira-
tion of the period previously agreed upon. For 
the purpose of determining the period of limi-
tation on credit or refund to the transferee or 
fiduciary of overpayments of tax made by such 
transferee or fiduciary or overpayments of tax 
made by the transferor of which the transferee 
or fiduciary is legally entitled to credit or re-
fund, such agreement and any extension there-
of shall be deemed an agreement and extension 
thereof referred to in section 6511(c). 

(2) Extension of time for credit or refund 

If the agreement is executed after the expi-
ration of the period of limitation for assess-
ment against the taxpayer with reference to 
whom the liability of such transferee or fidu-
ciary arises, then in applying the limitations 
under section 6511(c) on the amount of the 
credit or refund, the periods specified in sec-
tion 6511(b)(2) shall be increased by the period 
from the date of such expiration to the date of 
the agreement. 

(e) Period for assessment against transferor 

For purposes of this section, if any person is 
deceased, or is a corporation which has termi-
nated its existence, the period of limitation for 
assessment against such person shall be the pe-
riod that would be in effect had death or termi-
nation of existence not occurred. 

(f) Suspension of running of period of limitations 

The running of the period of limitations upon 
the assessment of the liability of a transferee or 
fiduciary shall, after the mailing to the trans-
feree or fiduciary of the notice provided for in 
section 6212 (relating to income, estate, and gift 
taxes), be suspended for the period during which 
the Secretary is prohibited from making the as-
sessment in respect of the liability of the trans-
feree or fiduciary (and in any event, if a proceed-
ing in respect of the liability is placed on the 
docket of the Tax Court, until the decision of 
the Tax Court becomes final), and for 60 days 
thereafter. 

(g) Address for notice of liability 

In the absence of notice to the Secretary 
under section 6903 of the existence of a fiduciary 
relationship, any notice of liability enforceable 
under this section required to be mailed to such 
person, shall, if mailed to the person subject to 

the liability at his last known address, be suffi-
cient for purposes of this title, even if such per-
son is deceased, or is under a legal disability, or, 
in the case of a corporation, has terminated its 
existence. 

(h) Definition of transferee 

As used in this section, the term ‘‘transferee’’ 
includes donee, heir, legatee, devisee, and dis-
tributee, and with respect to estate taxes, also 
includes any person who, under section 
6324(a)(2), is personally liable for any part of 
such tax. 

(i) Extension of time 

For extensions of time by reason of armed service 
in a combat zone, see section 7508. 

(Aug. 16, 1954, ch. 736, 68A Stat. 841; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–258, § 3(f)(10), Sept. 13, 1982, 
96 Stat. 1065.) 

AMENDMENTS 

1982—Subsec. (a)(1)(B). Pub. L. 97–258 substituted 
‘‘section 3713(b) of title 31, United States Code’’ for 
‘‘section 3467 of the Revised Statutes (31 U.S.C. 192)’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6902. Provisions of special application to trans-
ferees 

(a) Burden of proof 

In proceedings before the Tax Court the bur-
den of proof shall be upon the Secretary to show 
that a petitioner is liable as a transferee of 
property of a taxpayer, but not to show that the 
taxpayer was liable for the tax. 

(b) Evidence 

Upon application to the Tax Court, a trans-
feree of property of a taxpayer shall be entitled, 
under rules prescribed by the Tax Court, to a 
preliminary examination of books, papers, docu-
ments, correspondence, and other evidence of 
the taxpayer or a preceding transferee of the 
taxpayer’s property, if the transferee making 
the application is a petitioner before the Tax 
Court for the redetermination of his liability in 
respect of the tax (including interest, additional 
amounts, and additions to the tax provided by 
law) imposed upon the taxpayer. Upon such ap-
plication, the Tax Court may require by sub-
poena, ordered by the Tax Court or any division 
thereof and signed by a judge, the production of 
all such books, papers, documents, correspond-
ence, and other evidence within the United 
States the production of which, in the opinion of 
the Tax Court or division thereof, is necessary 
to enable the transferee to ascertain the liabil-
ity of the taxpayer or preceding transferee and 
will not result in undue hardship to the tax-
payer or preceding transferee. Such examination 
shall be had at such time and place as may be 
designated in the subpoena. 

(Aug. 16, 1954, ch. 736, 68A Stat. 843; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 
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§ 6903. Notice of fiduciary relationship 

(a) Rights and obligations of fiduciary 

Upon notice to the Secretary that any person 
is acting for another person in a fiduciary capac-
ity, such fiduciary shall assume the powers, 
rights, duties, and privileges of such other per-
son in respect of a tax imposed by this title (ex-
cept as otherwise specifically provided and ex-
cept that the tax shall be collected from the es-
tate of such other person), until notice is given 
that the fiduciary capacity has terminated. 

(b) Manner of notice 

Notice under this section shall be given in ac-
cordance with regulations prescribed by the Sec-
retary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 843; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 6904. Prohibition of injunctions 

For prohibition of suits to restrain enforcement of 
liability of transferee, or fiduciary, see section 
7421(b). 

(Aug. 16, 1954, ch. 736, 68A Stat. 843.) 

§ 6905. Discharge of executor from personal li-
ability for decedent’s income and gift taxes 

(a) Discharge of liability 

In the case of liability of a decedent for taxes 
imposed by subtitle A or by chapter 12, if the ex-
ecutor makes written application (filed after the 
return with respect to such taxes is made and 
filed in such manner and such form as may be 
prescribed by regulations of the Secretary for 
release from personal liability for such taxes, 
the Secretary may notify the executor of the 
amount of such taxes. The executor, upon pay-
ment of the amount of which he is notified, after 
9 months after receipt of the application if no 
notification is made by the Secretary before 
such date, shall be discharged from personal li-
ability for any deficiency in such tax thereafter 
found to be due, and shall be entitled to a re-
ceipt or writing showing such discharge. 

(b) Definition of executor 

For purposes of this section, the term ‘‘execu-
tor’’ means the executor or administrator of the 
decedent appointed, qualified, and acting within 
the United States. 

(c) Cross reference 

For discharge of executor from personal liability 
for taxes imposed under chapter 11, see section 
2204. 

(Added Pub. L. 91–614, title I, § 101(e)(1), Dec. 31, 
1970, 84 Stat. 1837; amended Pub. L. 91–614, title 
I, § 101(f), Dec. 31, 1970, 84 Stat. 1838; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

1970—Subsec. (a). Pub. L. 91–614, § 101(f), substituted 
‘‘9 months’’ for ‘‘1 year’’. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Section 101(f) of Pub. L. 91–614 provided that the 
amendment made by that section is effective with re-
spect to the estates of decedents dying after Dec. 31, 
1973. 

EFFECTIVE DATE 

Section effective with respect to decedents dying 
after Dec. 31, 1970, see section 101(j) of Pub. L. 91–614, 
set out as an Effective Date of 1970 Amendment note 
under section 2032 of this title. 

CHAPTER 72—LICENSING AND 
REGISTRATION 

Subchapter Sec.1 

A. Licensing ............................................... 7001 
B. Registration .......................................... 7011 

Subchapter A—Licensing 

Sec. 

7001. Collection of foreign items. 

§ 7001. Collection of foreign items 

(a) License 

All persons undertaking as a matter of busi-
ness or for profit the collection of foreign pay-
ments of interest or dividends by means of cou-
pons, checks, or bills of exchange shall obtain a 
license from the Secretary and shall be subject 
to such regulations enabling the Government to 
obtain the information required under subtitle 
A (relating to income taxes) as the Secretary 
shall prescribe. 

(b) Penalty for failure to obtain license 

For penalty for failure to obtain the license pro-
vided for in this section, see section 7231. 

(Aug. 16, 1954, ch. 736, 68A Stat. 845; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

Subchapter B—Registration 

Sec. 

7011. Registration—persons paying a special tax. 
7012. Cross references. 

§ 7011. Registration—persons paying a special 
tax 

(a) Requirement 

Every person engaged in any trade or business 
on which a special tax is imposed by law shall 
register with the Secretary his name or style, 
place of residence, trade or business, and the 
place where such trade or business is to be car-
ried on. In case of a firm or company, the names 
of the several persons constituting the same, 
and the places of residence, shall be so reg-
istered. 

(b) Registration in case of death or change of lo-
cation 

Any person exempted under the provisions of 
section 4905 from the payment of a special tax, 
shall register with the Secretary in accordance 
with regulations prescribed by the Secretary. 
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(Aug. 16, 1954, ch. 736, 68A Stat. 845; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 7012. Cross references 

(1) For provisions relating to registration in con-
nection with firearms, see sections 5802, 5841, and 
5861. 

(2) For special rules with respect to registration 
by persons engaged in receiving wagers, see section 
4412. 

(3) For provisions relating to registration in rela-
tion to the taxes on gasoline and diesel fuel, see sec-
tion 4101. 

(4) For provisions relating to registration by deal-
ers in distilled spirits, wines, and beer, see section 
5124. 

(5) For penalty for failure to register, see section 
7272. 

(6) For other penalties for failure to register with 
respect to wagering, see section 7262. 

(Aug. 16, 1954, ch. 736, 68A Stat. 846; Pub. L. 
85–475, § 4(b)(7), June 30, 1958, 72 Stat. 260; Pub. L. 
89–44, title VI, § 601(g), June 21, 1965, 79 Stat. 155; 
Pub. L. 91–513, title III, § 1102(d), Oct. 27, 1970, 84 
Stat. 1292; Pub. L. 94–455, title XIX, 
§§ 1904(b)(8)(C), 1906(a)(39), Oct. 4, 1976, 90 Stat. 
1816, 1830; Pub. L. 104–188, title I, § 1702(b)(4), Aug. 
20, 1996, 110 Stat. 1868; Pub. L. 109–59, title XI, 
§ 11125(b)(9), Aug. 10, 2005, 119 Stat. 1955.) 

AMENDMENTS 

2005—Pars. (4) to (6). Pub. L. 109–59 added par. (4) and 
redesignated former pars. (4) and (5) as (5) and (6), re-
spectively. 

1996—Par. (3). Pub. L. 104–188, § 1702(b)(4)(A), sub-
stituted ‘‘taxes on gasoline and diesel fuel’’ for ‘‘pro-
duction or importation of gasoline’’. 

Pars. (4) to (6). Pub. L. 104–188, § 1702(b)(4)(B), redesig-
nated pars. (5) and (6) as (4) and (5), respectively, and 
struck out former par. (4) which read as follows: ‘‘For 
provisions relating to registration in relation to the 
manufacture or production of lubricating oils, see sec-
tion 4101.’’ 

1976—Pub. L. 94–455 revised section generally, strik-
ing out cross reference to section 4804(d) relating to 
registration in relation to manufacture of white phos-
phorus matches and substituted reference to section 
5861 for reference to section 5854 in cross reference cov-
ering registration in connection with firearms. 

1970—Subsecs. (a), (b). Pub. L. 91–513 struck out sub-
secs. (a) and (b) which related to narcotic drugs and 
marihuana, respectively, and which had made reference 
to sections 4722 and 4753, respectively. 

1965—Subsec. (d). Pub. L. 89–44 struck out subsec. (d) 
relating to manufacture of playing cards. 

1958—Subsecs. (i), (j). Pub. L. 85–475, redesignated sub-
sec. (j) as (i) and struck out former subsec. (i) which re-
ferred to section 4273. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–188 effective, except as 
otherwise expressly provided, as if included in the pro-
vision of the Revenue Reconciliation Act of 1990, Pub. 
L. 101–508, title XI, to which such amendment relates, 
see section 1702(i) of Pub. L. 104–188, set out as a note 
under section 38 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–513 effective on first day of 
seventh calendar month that begins after Oct. 26, 1970, 
see section 1105(a) of Pub. L. 91–513, set out as an Effec-
tive Date note under section 951 of Title 21, Food and 
Drugs. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

For effective date of amendment by Pub. L. 85–475, 
see section 4(c) of Pub. L. 85–475, set out as a note under 
section 6415 of this title. 

SAVINGS PROVISION 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of amendment 
of this section by section 1102 of Pub. L. 91–513 not to 
be affected or abated by reason thereof, see section 1103 
of Pub. L. 91–513, set out as a note under section 171 of 
Title 21, Food and Drugs. 

CHAPTER 73—BONDS 

Sec. 

7101. Form of bonds. 
7102. Single bond in lieu of multiple bonds. 
7103. Cross references—Other provisions for bonds. 

§ 7101. Form of bonds 

Whenever, pursuant to the provisions of this 
title (other than section 7485), or rules or regula-
tions prescribed under authority of this title, a 
person is required to furnish a bond or secu-
rity— 

(1) General rule 

Such bond or security shall be in such form 
and with such surety or sureties as may be 
prescribed by regulations issued by the Sec-
retary. 

(2) United States bonds and notes in lieu of 
surety bonds 

The person required to furnish such bond or 
security may, in lieu thereof, deposit bonds or 
notes of the United States as provided in sec-
tion 9303 of title 31, United States Code. 

(Aug. 16, 1954, ch. 736, 68A Stat. 847; Pub. L. 
92–310, title II, § 230(b), June 6, 1972, 86 Stat. 209; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834; Pub. L. 97–258, § 3(f)(11), Sept. 
13, 1982, 96 Stat. 1065.) 

AMENDMENTS 

1982—Par. (2). Pub. L. 97–258 substituted ‘‘section 9303 
of title 31, United States Code’’ for ‘‘6 U.S.C. 15’’. 

1976—Par. (2). Pub. L. 94–455 struck out ‘‘or his dele-
gate’’ after ‘‘Secretary’’. 

1972—Pub. L. 92–310 struck out reference to section 
6803(a)(1). 

§ 7102. Single bond in lieu of multiple bonds 

In any case in which two or more bonds are re-
quired or authorized, the Secretary may provide 
for the acceptance of a single bond complying 
with the requirements for which the several 
bonds are required or authorized. 

(Aug. 16, 1954, ch. 736, 68A Stat. 847; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 
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AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7103. Cross references—Other provisions for 
bonds 

(a) Extensions of time 

(1) For bond where time to pay tax or deficiency 
has been extended, see section 6165. 

(2) For bond to stay collection of a jeopardy as-
sessment, see section 6863. 

(3) For bond to stay assessment and collection 
prior to review of a Tax Court decision, see section 
7485. 

(4) For a bond to stay collection of a penalty as-
sessed under section 6672, see section 6672(b). 

(5) For bond in case of an election to postpone 
payment of estate tax where the value of a rever-
sionary or remainder interest is included in the 
gross estate, see section 6165. 

(b) Release of lien or seized property 

(1) For the release of the lien provided for in sec-
tion 6325 by furnishing the Secretary a bond, see 
section 6325(a)(2). 

(2) For bond to obtain release of perishable goods 
which have been seized under forfeiture proceed-
ing, see section 7324(3). 

(3) For bond to release perishable goods under 
levy, see section 6336. 

(4) For bond executed by claimant of seized goods 
valued at $100,000 or less, see section 7325(3). 

(c) Miscellaneous 

(1) For bond as a condition precedent to the allow-
ance of the credit for accrued foreign taxes, see sec-
tion 905(c). 

(2) For bonds relating to alcohol and tobacco 
taxes, see generally subtitle E. 

(Aug. 16, 1954, ch. 736, 68A Stat. 847; Pub. L. 89–44, 
title VIII, § 802(b)(3), June 21, 1965, 79 Stat. 159; 
Pub. L. 91–513, title III, § 1102(e), Oct. 27, 1970, 84 
Stat. 1292; Pub. L. 92–310, title II, § 230(c), June 6, 
1972, 86 Stat. 209; Pub. L. 93–490, § 3(b)(7), Oct. 26, 
1974, 88 Stat. 1467; Pub. L. 94–455, title XII, 
§ 1204(c)(10), title XIX, § 1906(a)(40), (b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1699, 1830, 1834; Pub. L. 
95–628, § 9(b)(2), Nov. 10, 1978, 92 Stat. 3633; Pub. 
L. 99–514, title XV, § 1566(c), Oct. 22, 1986, 100 
Stat. 2763.) 

AMENDMENTS 

1986—Subsec. (b)(4). Pub. L. 99–514 substituted 
‘‘$100,000’’ for ‘‘$1,000’’. 

1978—Subsec. (a)(4). Pub. L. 95–628 added par. (4). 
1976—Subsec. (a)(4). Pub. L. 94–455, § 1204(c)(10), struck 

out par. (4) which made reference to section 6851(e) as 
covering the furnishing of bond where a taxable years 
is closed by the Secretary or his delegate. 

Subsec. (b)(1). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (d). Pub. L. 94–455, § 1906(a)(40), struck out 
subsec. (d) which made cross references to provisions 
covering bonds required with respect to articles taxable 
under chapter B of chapter 37 processed for exportation 
without payment of tax, oleomargarine removed from 
the place of manufacture for exportation to a foreign 
country, and the manufacture of oleomargarine, proc-
ess, renovated, or adulterated butter, and white phos-
phorus matches. 

1974—Subsec. (d)(3)(C). Pub. L. 93–490 struck out sub-
par. (C) relating to manufacturers of filled cheese and 
which made reference to section 4833(c). 

1972—Subsec. (e). Pub. L. 92–310 repealed subsec. (e) 
which contained cross references for personnel bonds. 

1970—Subsec. (d)(3)(D). Pub. L. 91–513 struck out sub-
par. (D) which related to the manufacturer of opium 

suitable for smoking and which made reference to sec-
tion 4713(b). 

1965—Subsec. (d)(3)(F). Pub. L. 89–44 struck out sub-
par. (F) relating to producers and importers of gasoline 
and manufacturers and producers of lubricating oils. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective Oct. 22, 1986, 
see section 1566(e) of Pub. L. 99–514, set out as a note 
under section 7325 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–628 applicable with respect 
to penalties assessed more than 60 days after Nov. 10, 
1978, see section 9(c) of Pub. L. 95–628, set out as a note 
under section 6672 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1204(c)(10) of Pub. L. 94–455 ap-
plicable with respect to action taken under section 
6851, 6861, or 6862 of this title where notice and demand 
takes place after Feb. 28, 1977, see section 1204(d) of 
Pub. L. 94–455, as amended, set out as a note under sec-
tion 6851 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–490 applicable to filled 
cheese manufactured, imported, or sold after Oct. 26, 
1974, see section 3(c) of Pub. L. 93–490, set out as an Ef-
fective Date of Repeal note under section 4831 of this 
title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–513 effective on first day of 
seventh calendar month that begins after Oct. 26, 1970, 
see section 1105(a) of Pub. L. 91–513, set out as an Effec-
tive Date note under section 951 of Title 21, Food and 
Drugs. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable with respect 
to articles sold on or after July 1, 1965, see section 
802(d)(1) of Pub. L. 89–44, set out as a note under section 
4082 of this title. 

SAVINGS PROVISION 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of amendment 
of this section by section 1102 of Pub. L. 91–513 not to 
be affected or abated by reason thereof, see section 1103 
of Pub. L. 91–513, set out as a note under section 171 of 
Title 21, Food and Drugs. 

CHAPTER 74—CLOSING AGREEMENTS AND 
COMPROMISES 

Sec. 

7121. Closing agreements. 
7122. Compromises. 
7123. Appeals dispute resolution procedures. 
7124. Cross references. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3465(a)(2), July 22, 
1998, 112 Stat. 768, added items 7123 and 7124 and struck 
out former item 7123 ‘‘Cross references’’. 

§ 7121. Closing agreements 

(a) Authorization 

The Secretary is authorized to enter into an 
agreement in writing with any person relating 
to the liability of such person (or of the person 
or estate for whom he acts) in respect of any in-
ternal revenue tax for any taxable period. 

(b) Finality 

If such agreement is approved by the Sec-
retary (within such time as may be stated in 
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such agreement, or later agreed to) such agree-
ment shall be final and conclusive, and, except 
upon a showing of fraud or malfeasance, or mis-
representation of a material fact— 

(1) the case shall not be reopened as to the 
matters agreed upon or the agreement modi-
fied by any officer, employee, or agent of the 
United States, and 

(2) in any suit, action, or proceeding, such 
agreement, or any determination, assessment, 
collection, payment, abatement, refund, or 
credit made in accordance therewith, shall not 
be annulled, modified, set aside, or dis-
regarded. 

(Aug. 16, 1954, ch. 736, 68A Stat. 849; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

§ 7122. Compromises 

(a) Authorization 

The Secretary may compromise any civil or 
criminal case arising under the internal revenue 
laws prior to reference to the Department of 
Justice for prosecution or defense; and the At-
torney General or his delegate may compromise 
any such case after reference to the Department 
of Justice for prosecution or defense. 

(b) Record 

Whenever a compromise is made by the Sec-
retary in any case, there shall be placed on file 
in the office of the Secretary the opinion of the 
General Counsel for the Department of the 
Treasury or his delegate, with his reasons there-
for, with a statement of— 

(1) The amount of tax assessed, 
(2) The amount of interest, additional 

amount, addition to the tax, or assessable pen-
alty, imposed by law on the person against 
whom the tax is assessed, and 

(3) The amount actually paid in accordance 
with the terms of the compromise. 

Notwithstanding the foregoing provisions of this 
subsection, no such opinion shall be required 
with respect to the compromise of any civil case 
in which the unpaid amount of tax assessed (in-
cluding any interest, additional amount, addi-
tion to the tax, or assessable penalty) is less 
than $50,000. However, such compromise shall be 
subject to continuing quality review by the Sec-
retary. 

(c) Rules for submission of offers-in-compromise 

(1) Partial payment required with submission 

(A) Lump-sum offers 

(i) In general 

The submission of any lump-sum offer- 
in-compromise shall be accompanied by 
the payment of 20 percent of the amount of 
such offer. 

(ii) Lump-sum offer-in-compromise 

For purposes of this section, the term 
‘‘lump-sum offer-in-compromise’’ means 
any offer of payments made in 5 or fewer 
installments. 

(B) Periodic payment offers 

(i) In general 

The submission of any periodic payment 
offer-in-compromise shall be accompanied 
by the payment of the amount of the first 
proposed installment. 

(ii) Failure to make installment during 
pendency of offer 

Any failure to make an installment 
(other than the first installment) due 
under such offer-in-compromise during the 
period such offer is being evaluated by the 
Secretary may be treated by the Secretary 
as a withdrawal of such offer-in-com-
promise. 

(2) Rules of application 

(A) Use of payment 

The application of any payment made 
under this subsection to the assessed tax or 
other amounts imposed under this title with 
respect to such tax may be specified by the 
taxpayer. 

(B) Application of user fee 

In the case of any assessed tax or other 
amounts imposed under this title with re-
spect to such tax which is the subject of an 
offer-in-compromise to which this sub-
section applies, such tax or other amounts 
shall be reduced by any user fee imposed 
under this title with respect to such offer-in- 
compromise. 

(C) Waiver authority 

The Secretary may issue regulations waiv-
ing any payment required under paragraph 
(1) in a manner consistent with the practices 
established in accordance with the require-
ments under subsection (d)(3). 

(d) Standards for evaluation of offers 

(1) In general 

The Secretary shall prescribe guidelines for 
officers and employees of the Internal Revenue 
Service to determine whether an offer-in-com-
promise is adequate and should be accepted to 
resolve a dispute. 

(2) Allowances for basic living expenses 

(A) In general 

In prescribing guidelines under paragraph 
(1), the Secretary shall develop and publish 
schedules of national and local allowances 
designed to provide that taxpayers entering 
into a compromise have an adequate means 
to provide for basic living expenses. 

(B) Use of schedules 

The guidelines shall provide that officers 
and employees of the Internal Revenue Serv-
ice shall determine, on the basis of the facts 
and circumstances of each taxpayer, wheth-
er the use of the schedules published under 
subparagraph (A) is appropriate and shall 
not use the schedules to the extent such use 
would result in the taxpayer not having ade-
quate means to provide for basic living ex-
penses. 

(3) Special rules relating to treatment of offers 

The guidelines under paragraph (1) shall pro-
vide that— 
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(A) an officer or employee of the Internal 
Revenue Service shall not reject an offer-in- 
compromise from a low-income taxpayer 
solely on the basis of the amount of the 
offer, 

(B) in the case of an offer-in-compromise 
which relates only to issues of liability of 
the taxpayer— 

(i) such offer shall not be rejected solely 
because the Secretary is unable to locate 
the taxpayer’s return or return informa-
tion for verification of such liability; and 

(ii) the taxpayer shall not be required to 
provide a financial statement, and 

(C) any offer-in-compromise which does 
not meet the requirements of subparagraph 
(A)(i) or (B)(i), as the case may be, of sub-
section (c)(1) may be returned to the tax-
payer as unprocessable. 

(e) Administrative review 

The Secretary shall establish procedures— 
(1) for an independent administrative review 

of any rejection of a proposed offer-in-com-
promise or installment agreement made by a 
taxpayer under this section or section 6159 be-
fore such rejection is communicated to the 
taxpayer; and 

(2) which allow a taxpayer to appeal any re-
jection of such offer or agreement to the Inter-
nal Revenue Service Office of Appeals. 

(f) 1 Deemed acceptance of offer not rejected 
within certain period 

Any offer-in-compromise submitted under this 
section shall be deemed to be accepted by the 
Secretary if such offer is not rejected by the 
Secretary before the date which is 24 months 
after the date of the submission of such offer. 
For purposes of the preceding sentence, any pe-
riod during which any tax liability which is the 
subject of such offer-in-compromise is in dispute 
in any judicial proceeding shall not be taken 
into account in determining the expiration of 
the 24-month period. 

(f) 1 Frivolous submissions, etc. 

Notwithstanding any other provision of this 
section, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the re-
quirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat such 
portion as if it were never submitted and such 
portion shall not be subject to any further ad-
ministrative or judicial review. 

(Aug. 16, 1954, ch. 736, 68A Stat. 849; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 104–168, title V, § 503(a), July 
30, 1996, 110 Stat. 1461; Pub. L. 105–206, title III, 
§ 3462(a), (c)(1), July 22, 1998, 112 Stat. 764, 766; 
Pub. L. 109–222, title V, § 509(a), (b), May 17, 2006, 
120 Stat. 362, 363; Pub. L. 109–432, div. A, title IV, 
§ 407(d), Dec. 20, 2006, 120 Stat. 2962.) 

AMENDMENTS 

2006—Subsec. (c). Pub. L. 109–222, § 509(a), added sub-
sec. (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 109–222, § 509(a), redesignated sub-
sec. (c) as (d). Former subsec. (d) redesignated (e). 

Subsec. (d)(3)(C). Pub. L. 109–222, § 509(b)(1), added sub-
par. (C). 

Subsec. (e). Pub. L. 109–222, § 509(a), redesignated sub-
sec. (d) as (e). 

Subsec. (f). Pub. L. 109–432 added subsec. (f) relating 
to frivolous submissions. 

Pub. L. 109–222, § 509(b)(2), added subsec. (f) relating to 
deemed acceptance of offer not rejected within certain 
period. 

1998—Subsec. (c). Pub. L. 105–206, § 3462(a), added sub-
sec. (c). 

Subsec. (d). Pub. L. 105–206, § 3462(c)(1), added subsec. 
(d). 

1996—Subsec. (b). Pub. L. 104–168 substituted ‘‘$50,000. 
However, such compromise shall be subject to continu-
ing quality review by the Secretary.’’ for ‘‘$500.’’ 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to submis-
sions made and issues raised after the date on which 
the Secretary first prescribes a list under section 
6702(c) of this title, see section 407(f) of Pub. L. 109–432, 
set out as a note under section 6320 of this title. 

Amendment by Pub. L. 109–222 applicable to offers-in- 
compromise submitted on and after the date which is 60 
days after May 17, 2006, see section 509(d) of Pub. L. 
109–222, set out as a note under section 6159 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 applicable to proposed 
offers-in-compromise and installment agreements sub-
mitted after July 22, 1998, see section 3462(e)(1) of Pub. 
L. 105–206, set out as a note under section 6331 of this 
title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 503(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [July 30, 1996].’’ 

PREPARATION OF STATEMENT RELATING TO OFFERS-IN- 
COMPROMISE 

Pub. L. 105–206, title III, § 3462(d), July 22, 1998, 112 
Stat. 766, provided that: ‘‘The Secretary of the Treas-
ury shall prepare a statement which sets forth in sim-
ple, nontechnical terms the rights of a taxpayer and 
the obligations of the Internal Revenue Service relat-
ing to offers-in-compromise. Such statement shall— 

‘‘(1) advise taxpayers who have entered into a com-
promise of the advantages of promptly notifying the 
Internal Revenue Service of any change of address or 
marital status; 

‘‘(2) provide notice to taxpayers that in the case of 
a compromise terminated due to the actions of one 
spouse or former spouse, the Internal Revenue Serv-
ice will, upon application, reinstate such compromise 
with the spouse or former spouse who remains in 
compliance with such compromise; and 

‘‘(3) provide notice to the taxpayer that the tax-
payer may appeal the rejection of an offer-in-com-
promise to the Internal Revenue Service Office of Ap-
peals.’’ 

§ 7123. Appeals dispute resolution procedures 

(a) Early referral to appeals procedures 

The Secretary shall prescribe procedures by 
which any taxpayer may request early referral 
of 1 or more unresolved issues from the exam-
ination or collection division to the Internal 
Revenue Service Office of Appeals. 

(b) Alternative dispute resolution procedures 

(1) Mediation 

The Secretary shall prescribe procedures 
under which a taxpayer or the Internal Reve-
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nue Service Office of Appeals may request 
non-binding mediation on any issue unre-
solved at the conclusion of— 

(A) appeals procedures; or 
(B) unsuccessful attempts to enter into a 

closing agreement under section 7121 or a 
compromise under section 7122. 

(2) Arbitration 

The Secretary shall establish a pilot pro-
gram under which a taxpayer and the Internal 
Revenue Service Office of Appeals may jointly 
request binding arbitration on any issue unre-
solved at the conclusion of— 

(A) appeals procedures; or 
(B) unsuccessful attempts to enter into a 

closing agreement under section 7121 or a 
compromise under section 7122. 

(Added Pub. L. 105–206, title III, § 3465(a)(1), July 
22, 1998, 112 Stat. 768.) 

PRIOR PROVISIONS 

A prior section 7123 was renumbered section 7124 of 
this title. 

§ 7124. Cross references 

For criminal penalties for concealment of prop-
erty, false statement, or falsifying and destroying 
records, in connection with any closing agreement, 
compromise, or offer of compromise, see section 
7206. 

(Aug. 16, 1954, ch. 736, 68A Stat. 850, § 7123; Pub. 
L. 97–258, § 3(f)(12), Sept. 13, 1982, 96 Stat. 1065; re-
numbered § 7124, Pub. L. 105–206, title III, 
§ 3465(a)(1), July 22, 1998, 112 Stat. 767.) 

AMENDMENTS 

1998—Pub. L. 105–206 renumbered section 7123 of this 
title as this section. 

1982—Subsec. (a). Pub. L. 97–258, § 3(f)(12)(A), struck 
out heading ‘‘Criminal penalties’’. 

Subsec. (b). Pub. L. 97–258, § 3(f)(12)(B), struck out 
subsec. (b) which set forth cross reference to R.S. 3469 
(31 U.S.C. 194) relating to compromises after judgment. 

CHAPTER 75—CRIMES, OTHER OFFENSES, 
AND FORFEITURES 

Subchapter Sec.1 

A. Crimes ................................................... 7201 
B. Other offenses ........................................ 7261 
C. Forfeitures ............................................ 7301 
D. Miscellaneous penalty and forfeiture 

provisions ........................................... 7341 

Subchapter A—Crimes 

Part 

I. General provisions. 
II. Penalties applicable to certain taxes. 

PART I—GENERAL PROVISIONS 

Sec. 

7201. Attempt to evade or defeat tax. 
7202. Willful failure to collect or pay over tax. 
7203. Willful failure to file return, supply informa-

tion, or pay tax. 
7204. Fraudulent statement or failure to make 

statement to employees. 
7205. Fraudulent withholding exemption certificate 

or failure to supply information. 
7206. Fraud and false statements. 

Sec. 

7207. Fraudulent returns, statements, or other doc-
uments. 

7208. Offenses relating to stamps. 
7209. Unauthorized use or sale of stamps. 
7210. Failure to obey summons. 
7211. False statements to purchasers or lessees re-

lating to tax. 
7212. Attempts to interfere with administration of 

internal revenue laws. 
7213. Unauthorized disclosure of information. 
7213A. Unauthorized inspection of returns or return 

information. 
7214. Offenses by officers and employees of the 

United States. 
7215. Offenses with respect to collected taxes. 
7216. Disclosure or use of information by preparers 

of returns. 
7217. Prohibition on executive branch influence 

over taxpayer audits and other investiga-
tions. 

AMENDMENTS 

1998—Pub. L. 105–206, title I, § 1105(b), July 22, 1998, 112 
Stat. 711, added item 7217. 

1997—Pub. L. 105–35, § 2(b)(2), Aug. 5, 1997, 111 Stat. 
1105, added item 7213A. 

1982—Pub. L. 97–248, title III, § 357(b)(2), Sept. 3, 1982, 
96 Stat. 646, struck out item 7217 ‘‘Civil damages for un-
authorized disclosure of returns and return informa-
tion’’. 

1976—Pub. L. 94–455, title XII, § 1202(e)(2), Oct. 4, 1976, 
90 Stat. 1687, added item 7217. 

1971—Pub. L. 92–178, title III, § 316(b), Dec. 10, 1971, 85 
Stat. 529, added item 7216. 

1958—Pub. L. 85–321, § 3(b), Feb. 11, 1958, 72 Stat. 6, 
added item 7215. 

§ 7201. Attempt to evade or defeat tax 

Any person who willfully attempts in any 
manner to evade or defeat any tax imposed by 
this title or the payment thereof shall, in addi-
tion to other penalties provided by law, be 
guilty of a felony and, upon conviction thereof, 
shall be fined not more than $100,000 ($500,000 in 
the case of a corporation), or imprisoned not 
more than 5 years, or both, together with the 
costs of prosecution. 

(Aug. 16, 1954, ch. 736, 68A Stat. 851; Pub. L. 
97–248, title III, § 329(a), Sept. 3, 1982, 96 Stat. 
618.) 

AMENDMENTS 

1982—Pub. L. 97–248 substituted ‘‘$100,000 ($500,000 in 
the case of a corporation)’’ for ‘‘$10,000’’. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 329(e) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 7203, 7206, and 7207 of this title] shall 
apply to offenses committed after the date of the en-
actment of this Act [Sept. 3, 1982].’’ 

§ 7202. Willful failure to collect or pay over tax 

Any person required under this title to collect, 
account for, and pay over any tax imposed by 
this title who willfully fails to collect or truth-
fully account for and pay over such tax shall, in 
addition to other penalties provided by law, be 
guilty of a felony and, upon conviction thereof, 
shall be fined not more than $10,000, or impris-
oned not more than 5 years, or both, together 
with the costs of prosecution. 

(Aug. 16, 1954, ch. 736, 68A Stat. 851.) 
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§ 7203. Willful failure to file return, supply infor-
mation, or pay tax 

Any person required under this title to pay 
any estimated tax or tax, or required by this 
title or by regulations made under authority 
thereof to make a return, keep any records, or 
supply any information, who willfully fails to 
pay such estimated tax or tax, make such re-
turn, keep such records, or supply such informa-
tion, at the time or times required by law or 
regulations, shall, in addition to other penalties 
provided by law, be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined not 
more than $25,000 ($100,000 in the case of a cor-
poration), or imprisoned not more than 1 year, 
or both, together with the costs of prosecution. 
In the case of any person with respect to whom 
there is a failure to pay any estimated tax, this 
section shall not apply to such person with re-
spect to such failure if there is no addition to 
tax under section 6654 or 6655 with respect to 
such failure. In the case of a willful violation of 
any provision of section 6050I, the first sentence 
of this section shall be applied by substituting 
‘‘felony’’ for ‘‘misdemeanor’’ and ‘‘5 years’’ for 
‘‘1 year’’. 

(Aug. 16, 1954, ch. 736, 68A Stat. 851; Pub. L. 
90–364, title I, § 103(e)(5), June 28, 1968, 82 Stat. 
264; Pub. L. 97–248, title III, §§ 327, 329(b), Sept. 3, 
1982, 96 Stat. 617, 618; Pub. L. 98–369, div. A, title 
IV, § 412(b)(9), July 18, 1984, 98 Stat. 792; Pub. L. 
100–690, title VII, § 7601(a)(2)(B), Nov. 18, 1988, 102 
Stat. 4504; Pub. L. 101–647, title XXXIII, § 3303(a), 
Nov. 29, 1990, 104 Stat. 4918.) 

AMENDMENTS 

1990—Pub. L. 101–647 substituted ‘‘substituting ‘fel-
ony’ for ‘misdemeanor’ and’’ for ‘‘substituting’’. 

1988—Pub. L. 100–690 inserted at end ‘‘In the case of a 
willful violation of any provision of section 6050I, the 
first sentence of this section shall be applied by sub-
stituting ‘5 years’ for ‘1 year’.’’ 

1984—Pub. L. 98–369 struck out ‘‘(other than a return 
required under the authority of section 6015)’’ after ‘‘to 
make a return’’. 

1982—Pub. L. 97–248, § 329(b), substituted ‘‘$25,000 
($100,000 in the case of a corporation)’’ for ‘‘$10,000’’. 

Pub. L. 97–248, § 327, inserted last sentence providing 
that, in the case of any person with respect to whom 
there is a failure to pay any estimated tax, this section 
shall not apply to such person with respect to such fail-
ure if there is no addition to tax under section 6654 or 
6655 with respect to such failure. 

1968—Pub. L. 90–364 struck out reference to section 
6016. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 3303(c) of Pub. L. 101–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to actions, and failures to act, occur-
ring after the date of the enactment of this Act [Nov. 
29, 1990].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 applicable to actions 
after Nov. 18, 1988, see section 7601(a)(3) of Pub. L. 
100–690, set out as a note under section 6050I of this 
title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a)(1) of Pub. L. 98–369, set out as a note under 
section 6654 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by section 329(b) of Pub. L. 97–248 appli-
cable to offenses committed after Sept. 3, 1982, see sec-
tion 329(e) of Pub. L. 97–248, set out as a note under sec-
tion 7201 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–364 applicable with respect 
to taxable years beginning after Dec. 31, 1967, except as 
provided by section 104 of Pub. L. 90–364, see section 
103(f) of Pub. L. 90–364, set out as a note under section 
243 of this title. 

§ 7204. Fraudulent statement or failure to make 
statement to employees 

In lieu of any other penalty provided by law 
(except the penalty provided by section 6674) any 
person required under the provisions of section 
6051 to furnish a statement who willfully fur-
nishes a false or fraudulent statement or who 
willfully fails to furnish a statement in the 
manner, at the time, and showing the informa-
tion required under section 6051, or regulations 
prescribed thereunder, shall, for each such of-
fense, upon conviction thereof, be fined not 
more than $1,000, or imprisoned not more than 1 
year, or both. 

(Aug. 16, 1954, ch. 736, 68A Stat. 852.) 

§ 7205. Fraudulent withholding exemption certifi-
cate or failure to supply information 

(a) Withholding on wages 

Any individual required to supply information 
to his employer under section 3402 who willfully 
supplies false or fraudulent information, or who 
willfully fails to supply information thereunder 
which would require an increase in the tax to be 
withheld under section 3402, shall, in addition to 
any other penalty provided by law, upon convic-
tion thereof, be fined not more than $1,000, or 
imprisoned not more than 1 year, or both. 

(b) Backup withholding on interest and divi-
dends 

If any individual willfully makes a false cer-
tification under paragraph (1) or (2)(C) of section 
3406(d), then such individual shall, in addition to 
any other penalty provided by law, upon convic-
tion thereof, be fined not more than $1,000, or 
imprisoned not more than 1 year, or both. 

(Aug. 16, 1954, ch. 736, 68A Stat. 852; Pub. L. 
89–368, title I, § 101(e)(5), Mar. 15, 1966, 80 Stat. 62; 
Pub. L. 97–34, title VII, § 721(b), Aug. 13, 1981, 95 
Stat. 341; Pub. L. 97–248, title III, §§ 306(b), 308(a), 
Sept. 3, 1982, 96 Stat. 588, 591; Pub. L. 98–67, title 
I, §§ 102(a), 107(b), Aug. 5, 1983, 97 Stat. 369, 382; 
Pub. L. 98–369, div. A, title I, § 159(a), July 18, 
1984, 98 Stat. 696; Pub. L. 101–239, title VII, 
§ 7711(b)(2), Dec. 19, 1989, 103 Stat. 2393.) 

AMENDMENTS 

1989—Subsec. (b). Pub. L. 101–239 amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘If any individual willfully makes— 

‘‘(1) any false certification or affirmation on any 
statement required by a payor in order to meet the 
due diligence requirements of section 6676(b), or 

‘‘(2) a false certification under paragraph (1) or 
(2)(C) of section 3406(d), 

then such individual shall, in addition to any other 
penalty provided by law, upon conviction thereof, be 
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fined not more than $1,000, or imprisoned not more 
than 1 year, or both.’’ 

1984—Pub. L. 98–369 in subsecs. (a) and (b) substituted 
‘‘in addition to’’ for ‘‘in lieu of’’ and struck out ref-
erence to penalty under section 6682 after ‘‘penalty pro-
vided by law’’. 

1983—Pub. L. 98–67 designated existing provisions as 
subsec. (a), added subsec. (b), and repealed amendments 
made by Pub. L. 97–248. See 1982 Amendment note 
below. 

1982—Pub. L. 97–248 provided that, applicable to pay-
ments of interest, dividends, and patronage dividends 
paid or credited after June 30, 1983, this section is 
amended by designating the existing provisions as sub-
sec. (a) with a heading of ‘‘Withholding on wages’’, and 
by adding a new subsec. (b). Section 102(a), (b) of Pub. 
L. 98–67, title I, Aug. 5, 1983, 97 Stat. 369, repealed sub-
title A (§§ 301–308) of title III of Pub. L. 97–248 as of the 
close of June 30, 1983, and provided that the Internal 
Revenue Code of 1954 [now 1986] [this title] shall be ap-
plied and administered (subject to certain exceptions) 
as if such subtitle A (and the amendments made by 
such subtitle A) had not been enacted. Subsec. (b), re-
ferred to above, read as follows: 

‘‘(b) Withholding of interest and dividends 

‘‘Any person who— 
‘‘(1) willfully files an exemption certificate with 

any payor under section 3452(f)(1)(A), which is 
known by him to be fraudulent or to be false as to 
any material matter, or 

‘‘(2) is required to furnish notice under section 
3452(f)(1)(B), and willfully fails to furnish such no-
tice in the manner and at the time required pursu-
ant to section 3452(f)(1)(B) or the regulations pre-
scribed thereunder, 

shall, in lieu of any penalty otherwise provided, upon 
conviction thereof, be fined not more than $500, or 
imprisoned not more than 1 year, or both.’’ 

1981—Pub. L. 97–34 substituted ‘‘$1,000’’ for ‘‘$500’’. 
1966—Pub. L. 89–368 substituted ‘‘section 3402’’ and 

‘‘any other penalty provided by law (except the penalty 
provided by section 6682)’’ for ‘‘section 3402(f)’’ and 
‘‘any penalty otherwise provided’’ respectively. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to returns 
and statements the due date for which (determined 
without regard to extensions) is after Dec. 31, 1989, see 
section 7711(c) of Pub. L. 101–239, set out as a note under 
section 6721 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 159(b) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to actions and failures to act occur-
ring after the date of the enactment of this Act [July 
18, 1984].’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 107(b) of Pub. L. 98–67 effec-
tive Aug. 5, 1983, see section 110(c) of Pub. L. 98–67, set 
out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to acts and 
failures to act after Dec. 31, 1981, see section 721(d) of 
Pub. L. 97–34, set out as a note under section 6682 of 
this title. 

§ 7206. Fraud and false statements 

Any person who— 

(1) Declaration under penalties of perjury 

Willfully makes and subscribes any return, 
statement, or other document, which contains 
or is verified by a written declaration that it 
is made under the penalties of perjury, and 

which he does not believe to be true and cor-
rect as to every material matter; or 

(2) Aid or assistance 

Willfully aids or assists in, or procures, 
counsels, or advises the preparation or presen-
tation under, or in connection with any mat-
ter arising under, the internal revenue laws, of 
a return, affidavit, claim, or other document, 
which is fraudulent or is false as to any mate-
rial matter, whether or not such falsity or 
fraud is with the knowledge or consent of the 
person authorized or required to present such 
return, affidavit, claim, or document; or 

(3) Fraudulent bonds, permits, and entries 

Simulates or falsely or fraudulently exe-
cutes or signs any bond, permit, entry, or 
other document required by the provisions of 
the internal revenue laws, or by any regula-
tion made in pursuance thereof, or procures 
the same to be falsely or fraudulently exe-
cuted, or advises, aids in, or connives at such 
execution thereof; or 

(4) Removal or concealment with intent to de-
fraud 

Removes, deposits, or conceals, or is con-
cerned in removing, depositing, or concealing, 
any goods or commodities for or in respect 
whereof any tax is or shall be imposed, or any 
property upon which levy is authorized by sec-
tion 6331, with intent to evade or defeat the as-
sessment or collection of any tax imposed by 
this title; or 

(5) Compromises and closing agreements 

In connection with any compromise under 
section 7122, or offer of such compromise, or in 
connection with any closing agreement under 
section 7121, or offer to enter into any such 
agreement, willfully— 

(A) Concealment of property 

Conceals from any officer or employee of 
the United States any property belonging to 
the estate of a taxpayer or other person lia-
ble in respect of the tax, or 

(B) Withholding, falsifying, and destroying 
records 

Receives, withholds, destroys, mutilates, 
or falsifies any book, document, or record, 
or makes any false statement, relating to 
the estate or financial condition of the tax-
payer or other person liable in respect of the 
tax; 

shall be guilty of a felony and, upon conviction 
thereof, shall be fined not more than $100,000 
($500,000 in the case of a corporation), or impris-
oned not more than 3 years, or both, together 
with the costs of prosecution. 

(Aug. 16, 1954, ch. 736, 68A Stat. 852; Pub. L. 
97–248, title III, § 329(c), Sept. 3, 1982, 96 Stat. 
618.) 

AMENDMENTS 

1982—Pub. L. 97–248 substituted ‘‘$100,000 ($500,000 in 
the case of a corporation)’’ for ‘‘$5,000’’. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to offenses 
committed after Sept. 3, 1982, see section 329(e) of Pub. 
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L. 97–248, set out as a note under section 7201 of this 
title. 

§ 7207. Fraudulent returns, statements, or other 
documents 

Any person who willfully delivers or discloses 
to the Secretary any list, return, account, state-
ment, or other document, known by him to be 
fraudulent or to be false as to any material mat-
ter, shall be fined not more than $10,000 ($50,000 
in the case of a corporation), or imprisoned not 
more than 1 year, or both. Any person required 
pursuant to section 6047(b), section 6104(d), or 
subsection (i) or (j) of section 527 to furnish any 
information to the Secretary or any other per-
son who willfully furnishes to the Secretary or 
such other person any information known by 
him to be fraudulent or to be false as to any ma-
terial matter shall be fined not more than 
$10,000 ($50,000 in the case of a corporation), or 
imprisoned not more than 1 year, or both. 

(Aug. 16, 1954, ch. 736, 68A Stat. 853; Pub. L. 
87–792, § 7(m)(3), Oct. 10, 1962, 76 Stat. 831; Pub. L. 
91–172, title I, § 101(e)(5), Dec. 30, 1969, 83 Stat. 
524; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 96–603, § 1(d)(5), Dec. 
28, 1980, 94 Stat. 3505; Pub. L. 97–248, title III, 
§ 329(d), Sept. 3, 1982, 96 Stat. 619; Pub. L. 98–369, 
div. A, title IV, § 491(d)(51), July 18, 1984, 98 Stat. 
852; Pub. L. 100–203, title X, § 10704(c), Dec. 22, 
1987, 101 Stat. 1330–463; Pub. L. 105–277, div. J, 
title I, § 1004(b)(2)(E), Oct. 21, 1998, 112 Stat. 
2681–890; Pub. L. 107–276, § 6(d), Nov. 2, 2002, 116 
Stat. 1933.) 

AMENDMENTS 

2002—Pub. L. 107–276 substituted ‘‘pursuant to section 
6047(b), section 6104(d), or subsection (i) or (j) of section 
527’’ for ‘‘pursuant to subsection (b) of section 6047 or 
pursuant to subsection (d) of section 6104’’. 

1998—Pub. L. 105–277 struck out ‘‘or (e)’’ after ‘‘sub-
section (d)’’. 

1987—Pub. L. 100–203 inserted reference to subsec. (e) 
of section 6104. 

1984—Pub. L. 98–369 struck out ‘‘or (c)’’ after ‘‘sub-
section (b)’’. 

1982—Pub. L. 97–248 substituted ‘‘$10,000 ($50,000 in the 
case of a corporation)’’ for ‘‘$1,000’’ wherever appearing. 

1980—Pub. L. 96–603 substituted ‘‘subsection (b) or (c) 
of section 6047 or pursuant to subsection (d) of section 
6104’’ for ‘‘sections 6047(b) or (c), 6056, or 6104(d)’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

1969—Pub. L. 91–172 substituted ‘‘sections 6047(b) or 
(c), 6056, or 6104(d)’’ for ‘‘section 6047(b) or (c)’’. 

1962—Pub. L. 87–792 inserted sentence providing that 
any person required pursuant to section 6047(b) or (c) to 
furnish any information to the Secretary or any other 
person who willfully furnishes to the Secretary or such 
other person any information known by him to be 
fraudulent or to be false as to any material matter 
shall be fined not more than $1,000, or imprisoned not 
more than 1 year, or both. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–276, § 6(h)(3), Nov. 2, 2002, 116 Stat. 1934, 
provided that: ‘‘The amendment made by subsection (d) 
[amending this section] shall apply to reports and no-
tices required to be filed on or after the date of the en-
actment of this Act [Nov. 2, 2002].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 applicable to requests 
made after the later of Dec. 31, 1998, or the 60th day 

after the Secretary of the Treasury first issues the reg-
ulations referred to in section 6104(d)(4) of this title, see 
section 1004(b)(3) of Pub. L. 105–277, set out as a note 
under section 6104 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to returns 
for years beginning after Dec. 31, 1986, and on and after 
Dec. 22, 1987, in case of applications submitted after 
July 15, 1987, or on or before July 15, 1987, if the organi-
zation has a copy of the application on July 15, 1987, see 
section 10704(d) of Pub. L. 100–203, set out as a note 
under section 6652 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to obliga-
tions issued after Dec. 31, 1983, see section 491(f)(1) of 
Pub. L. 98–369, set out as a note under section 62 of this 
title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to offenses 
committed after Sept. 3, 1982, see section 329(e) of Pub. 
L. 97–248, set out as a note under section 7201 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–603 applicable to taxable 
years beginning after Dec. 31, 1980, see section 1(f) of 
Pub. L. 96–603, set out as a note under section 6033 of 
this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–792 applicable to taxable 
years beginning after Dec. 31, 1962, see section 8 of Pub. 
L. 87–792, set out as a note under section 22 of this title. 

ANNUAL REPORTS 

Pub. L. 110–428, § 2(e), Oct. 15, 2008, 122 Stat. 4840, pro-
vided that: ‘‘The Secretary of the Treasury shall annu-
ally submit to Congress and make publicly available a 
report on the filing of false and fraudulent returns by 
individuals incarcerated in Federal and State prisons. 
Such report shall include statistics on the number of 
false and fraudulent returns associated with each Fed-
eral and State prison.’’ 

§ 7208. Offenses relating to stamps 

Any person who— 

(1) Counterfeiting 

With intent to defraud, alters, forges, 
makes, or counterfeits any stamp, coupon, 
ticket, book, or other device prescribed under 
authority of this title for the collection or 
payment of any tax imposed by this title, or 
sells, lends, or has in his possession any such 
altered, forged, or counterfeited stamp, cou-
pon, ticket, book, or other device, or makes, 
uses, sells, or has in his possession any mate-
rial in imitation of the material used in the 
manufacture of such stamp, coupon, ticket, 
book, or other device; or 

(2) Mutilation or removal 

Fraudulently cuts, tears, or removes from 
any vellum, parchment, paper, instrument, 
writing, package, or article, upon which any 
tax is imposed by this title, any adhesive 
stamp or the impression of any stamp, die, 
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plate, or other article provided, made, or used 
in pursuance of this title; or 

(3) Use of mutilated, insufficient, or counter-
feited stamps 

Fraudulently uses, joins, fixes, or places to, 
with, or upon any vellum, parchment, paper, 
instrument, writing, package, or article, upon 
which any tax is imposed by this title, 

(A) any adhesive stamp, or the impression 
of any stamp, die, plate, or other article, 
which has been cut, torn, or removed from 
any other vellum, parchment, paper, instru-
ment, writing, package, or article, upon 
which any tax is imposed by this title; or 

(B) any adhesive stamp or the impression 
of any stamp, die, plate, or other article of 
insufficient value; or 

(C) any forged or counterfeited stamp, or 
the impression of any forged or counter-
feited stamp, die, plate, or other article; or 

(4) Reuse of stamps 

(A) Preparation for reuse 

Willfully removes, or alters the cancella-
tion or defacing marks of, or otherwise pre-
pares, any adhesive stamp, with intent to 
use, or cause the same to be used, after it 
has already been used; or 

(B) Trafficking 

Knowingly or willfully buys, sells, offers 
for sale, or gives away, any such washed or 
restored stamp to any person for use, or 
knowingly uses the same; or 

(C) Possession 

Knowingly and without lawful excuse (the 
burden of proof of such excuse being on the 
accused) has in possession any washed, re-
stored, altered stamp, which has been re-
moved from any vellum, parchment, paper, 
instrument, writing, package, or article; or 

(5) Emptied stamped packages 

Commits the offense described in section 
7271 (relating to disposal and receipt of 
stamped packages) with intent to defraud the 
revenue, or to defraud any person; 

shall be guilty of a felony and, upon conviction 
thereof, shall be fined not more than $10,000, or 
imprisoned not more than 5 years, or both. 

(Aug. 16, 1954, ch. 736, 68A Stat. 853.) 

§ 7209. Unauthorized use or sale of stamps 

Any person who buys, sells, offers for sale, 
uses, transfers, takes or gives in exchange, or 
pledges or gives in pledge, except as authorized 
in this title or in regulations made pursuant 
thereto, any stamp, coupon, ticket, book, or 
other device prescribed by the Secretary under 
this title for the collection or payment of any 
tax imposed by this title, shall, upon conviction 
thereof, be fined not more than $1,000, or impris-
oned not more than 6 months, or both. 

(Aug. 16, 1954, ch. 736, 68A Stat. 854; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7210. Failure to obey summons 

Any person who, being duly summoned to ap-
pear to testify, or to appear and produce books, 
accounts, records, memoranda, or other papers, 
as required under sections 6420(e)(2), 6421(g)(2), 
6427(j)(2), 7602, 7603, and 7604(b), neglects to ap-
pear or to produce such books, accounts, 
records, memoranda, or other papers, shall, 
upon conviction thereof, be fined not more than 
$1,000, or imprisoned not more than 1 year, or 
both, together with costs of prosecution. 

(Aug. 16, 1954, ch. 736, 68A Stat. 854; Apr. 2, 1956, 
ch. 160, § 4(h), 70 Stat. 91; June 29, 1956, ch. 462, 
title II, § 208(d)(3), 70 Stat. 396; Pub. L. 89–44, 
title II, § 202(c)(4), June 21, 1965, 79 Stat. 139; Pub. 
L. 91–258, title II, § 207(d)(9), May 21, 1970, 84 Stat. 
249; Pub. L. 94–530, § 1(c)(6), Oct. 17, 1976, 90 Stat. 
2488; Pub. L. 95–599, title V, § 505(c)(5), Nov. 6, 
1978, 92 Stat. 2760; Pub. L. 96–223, title II, 
§ 232(d)(4)(E), Apr. 2, 1980, 94 Stat. 278; Pub. L. 
97–424, title V, § 515(b)(12), Jan. 6, 1983, 96 Stat. 
2182; Pub. L. 98–369, div. A, title IX, § 911(d)(2)(G), 
July 18, 1984, 98 Stat. 1007; Pub. L. 99–514, title 
XVII, § 1703(e)(2)(G), Oct. 22, 1986, 100 Stat. 2778; 
Pub. L. 100–647, title I, § 1017(c)(9), (12), Nov. 10, 
1988, 102 Stat. 3576, 3577.) 

AMENDMENTS 

1988—Pub. L. 100–647, § 1017(c)(12), made technical cor-
rection to language of Pub. L. 99–514, § 1703(e)(2)(G), see 
1986 Amendment note below. 

Pub. L. 100–647, § 1017(c)(9), substituted ‘‘6421(g)(2)’’ for 
‘‘6421(f)(2)’’. 

1986—Pub. L. 99–514, as amended by Pub. L. 100–647, 
§ 1017(c)(12), substituted ‘‘6427(j)(2)’’ for ‘‘6427(i)(2)’’. 

1984—Pub. L. 98–369 substituted ‘‘6427(i)(2)’’ for 
‘‘6427(h)(2)’’. 

1983—Pub. L. 97–424 struck out ‘‘6424(d)(2),’’ after 
‘‘6421(f)(2),’’. 

1980—Pub. L. 96–223 substituted ‘‘6427(h)(2)’’ for 
‘‘6427(g)(2)’’. 

1978—Pub. L. 95–599 substituted ‘‘6427(g)(2)’’ for 
‘‘6427(f)(2)’’. 

1976—Pub. L. 94–530 substituted ‘‘6427(f)(2)’’ for 
‘‘6427(e)(2)’’. 

1970—Pub. L. 91–258 inserted reference to section 
6427(e)(2). 

1965—Pub. L. 89–44 inserted reference to section 
6424(d)(2) of this title. 

1956—Act June 29, 1956, inserted reference to section 
6421(f)(2) of this title. 

Act Apr. 2, 1956, inserted reference to section 
6420(e)(2) of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to gasoline 
removed (as defined in section 4082 of this title as 
amended by section 1703 of Pub. L. 99–514) after Dec. 31, 
1987, see section 1703(h) of Pub. L. 99–514, set out as a 
note under section 4081 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective Aug. 1, 1984, 
see section 911(e) of Pub. L. 98–369, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
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Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective Jan. 1, 1979, 
see section 232(h)(2) of Pub. L. 96–223, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–599 effective Jan. 1, 1979, 
see section 505(d) of Pub. L. 95–599, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–530 effective Oct. 1, 1976, 
see section 1(d) of Pub. L. 94–530, set out as a note under 
section 4041 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective Jan. 1, 1966, see 
section 701(a)(1), (2), of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

§ 7211. False statements to purchasers or lessees 
relating to tax 

Whoever in connection with the sale or lease, 
or offer for sale or lease, of any article, or for 
the purpose of making such sale or lease, makes 
any statement, written or oral— 

(1) intended or calculated to lead any person 
to believe that any part of the price at which 
such article is sold or leased, or offered for 
sale or lease, consists of a tax imposed under 
the authority of the United States, or 

(2) ascribing a particular part of such price 
to a tax imposed under the authority of the 
United States, 

knowing that such statement is false or that the 
tax is not so great as the portion of such price 
ascribed to such tax, shall be guilty of a mis-
demeanor and, upon conviction thereof, shall be 
punished by a fine of not more than $1,000, or by 
imprisonment for not more than 1 year, or both. 

(Aug. 16, 1954, ch. 736, 68A Stat. 854.) 

§ 7212. Attempts to interfere with administration 
of internal revenue laws 

(a) Corrupt or forcible interference 

Whoever corruptly or by force or threats of 
force (including any threatening letter or com-
munication) endeavors to intimidate or impede 
any officer or employee of the United States 
acting in an official capacity under this title, or 
in any other way corruptly or by force or 
threats of force (including any threatening let-
ter or communication) obstructs or impedes, or 
endeavors to obstruct or impede, the due admin-
istration of this title, shall, upon conviction 
thereof, be fined not more than $5,000, or impris-
oned not more than 3 years, or both, except that 
if the offense is committed only by threats of 

force, the person convicted thereof shall be fined 
not more than $3,000, or imprisoned not more 
than 1 year, or both. The term ‘‘threats of 
force’’, as used in this subsection, means threats 
of bodily harm to the officer or employee of the 
United States or to a member of his family. 

(b) Forcible rescue of seized property 

Any person who forcibly rescues or causes to 
be rescued any property after it shall have been 
seized under this title, or shall attempt or en-
deavor so to do, shall, excepting in cases other-
wise provided for, for every such offense, be 
fined not more than $500, or not more than dou-
ble the value of the property so rescued, which-
ever is the greater, or be imprisoned not more 
than 2 years. 

(Aug. 16, 1954, ch. 736, 68A Stat. 855.) 

§ 7213. Unauthorized disclosure of information 

(a) Returns and return information 

(1) Federal employees and other persons 

It shall be unlawful for any officer or em-
ployee of the United States or any person de-
scribed in section 6103(n) (or an officer or em-
ployee of any such person), or any former offi-
cer or employee, willfully to disclose to any 
person, except as authorized in this title, any 
return or return information (as defined in 
section 6103(b)). Any violation of this para-
graph shall be a felony punishable upon con-
viction by a fine in any amount not exceeding 
$5,000, or imprisonment of not more than 5 
years, or both, together with the costs of pros-
ecution, and if such offense is committed by 
any officer or employee of the United States, 
he shall, in addition to any other punishment, 
be dismissed from office or discharged from 
employment upon conviction for such offense. 

(2) State and other employees 

It shall be unlawful for any person (not de-
scribed in paragraph (1)) willfully to disclose 
to any person, except as authorized in this 
title, any return or return information (as de-
fined in section 6103(b)) acquired by him or an-
other person under subsection (d), (i)(3)(B)(i) 
or (7)(A)(ii), (l)(6), (7), (8), (9), (10), (12), (15), 
(16), (19), (20), or (21) or (m)(2), (4), (5), (6), or (7) 
of section 6103 or under section 6104(c). Any 
violation of this paragraph shall be a felony 
punishable by a fine in any amount not ex-
ceeding $5,000, or imprisonment of not more 
than 5 years, or both, together with the costs 
of prosecution. 

(3) Other persons 

It shall be unlawful for any person to whom 
any return or return information (as defined 
in section 6103(b)) is disclosed in a manner un-
authorized by this title thereafter willfully to 
print or publish in any manner not provided 
by law any such return or return information. 
Any violation of this paragraph shall be a fel-
ony punishable by a fine in any amount not 
exceeding $5,000, or imprisonment of not more 
than 5 years, or both, together with the costs 
of prosecution. 

(4) Solicitation 

It shall be unlawful for any person willfully 
to offer any item of material value in ex-
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change for any return or return information 
(as defined in section 6103(b)) and to receive as 
a result of such solicitation any such return or 
return information. Any violation of this 
paragraph shall be a felony punishable by a 
fine in any amount not exceeding $5,000, or im-
prisonment of not more than 5 years, or both, 
together with the costs of prosecution. 

(5) Shareholders 

It shall be unlawful for any person to whom 
a return or return information (as defined in 
section 6103(b)) is disclosed pursuant to the 
provisions of section 6103(e)(1)(D)(iii) willfully 
to disclose such return or return information 
in any manner not provided by law. Any viola-
tion of this paragraph shall be a felony punish-
able by a fine in any amount not to exceed 
$5,000, or imprisonment of not more than 5 
years, or both, together with the costs of pros-
ecution. 

(b) Disclosure of operations of manufacturer or 
producer 

Any officer or employee of the United States 
who divulges or makes known in any manner 
whatever not provided by law to any person the 
operations, style of work, or apparatus of any 
manufacturer or producer visited by him in the 
discharge of his official duties shall be guilty of 
a misdemeanor and, upon conviction thereof, 
shall be fined not more than $1,000, or impris-
oned not more than 1 year, or both, together 
with the costs of prosecution; and the offender 
shall be dismissed from office or discharged 
from employment. 

(c) Disclosures by certain delegates of Secretary 

All provisions of law relating to the disclosure 
of information, and all provisions of law relating 
to penalties for unauthorized disclosure of infor-
mation, which are applicable in respect of any 
function under this title when performed by an 
officer or employee of the Treasury Department 
are likewise applicable in respect of such func-
tion when performed by any person who is a 
‘‘delegate’’ within the meaning of section 
7701(a)(12)(B). 

(d) Disclosure of software 

Any person who willfully divulges or makes 
known software (as defined in section 7612(d)(1)) 
to any person in violation of section 7612 shall 
be guilty of a felony and, upon conviction there-
of, shall be fined not more than $5,000, or impris-
oned not more than 5 years, or both, together 
with the costs of prosecution. 

(e) Cross references 

(1) Penalties for disclosure of information by 
preparers of returns 

For penalty for disclosure or use of information 
by preparers of returns, see section 7216. 

(2) Penalties for disclosure of confidential in-
formation 

For penalties for disclosure of confidential infor-
mation by any officer or employee of the United 
States or any department or agency thereof, see 18 
U.S.C. 1905. 

(Aug. 16, 1954, ch. 736, 68A Stat. 855; Pub. L. 
85–866, title I, § 90(c), Sept. 2, 1958, 72 Stat. 1666; 
Pub. L. 86–778, title I, § 103(s), Sept. 13, 1960, 74 

Stat. 940; Pub. L. 94–455, title XII, § 1202(d), (h)(3), 
Oct. 4, 1976, 90 Stat. 1686, 1688; Pub. L. 95–600, 
title VII, § 701(bb)(1)(C), (6), Nov. 6, 1978, 92 Stat. 
2922, 2923; Pub. L. 96–249, title I, § 127(a)(2)(D), 
May 26, 1980, 94 Stat. 366; Pub. L. 96–265, title IV, 
§ 408(a)(2)(D), June 9, 1980, 94 Stat. 468, as amend-
ed Pub. L. 96–611, § 11(a)(2)(B)(iv), Dec. 28, 1980, 94 
Stat. 3574; Pub. L. 96–499, title III, § 302(b), Dec. 
5, 1980, 94 Stat. 2604; Pub. L. 96–611, § 11(a)(4)(A), 
Dec. 28, 1980, 94 Stat. 3574; Pub. L. 97–248, title 
III, § 356(b)(2), Sept. 3, 1982, 96 Stat. 645; Pub. L. 
97–365, § 8(c)(2), Oct. 25, 1982, 96 Stat. 1754; Pub. L. 
98–369, div. A, title IV, § 453(b)(4), div. B, title VI, 
§ 2653(b)(4), July 18, 1984, 98 Stat. 820, 1156; Pub. 
L. 98–378, § 21(f)(5), Aug. 16, 1984, 98 Stat. 1326; 
Pub. L. 100–485, title VII, § 701(b)(2)(C), Oct. 13, 
1988, 102 Stat. 2426; Pub. L. 100–647, title VIII, 
§ 8008(c)(2)(B), Nov. 10, 1988, 102 Stat. 3787; Pub. 
L. 101–239, title VI, § 6202(a)(1)(C), Dec. 19, 1989, 
103 Stat. 2228; Pub. L. 101–508, title V, § 5111(b)(3), 
Nov. 5, 1990, 104 Stat. 1388–273; Pub. L. 104–168, 
title XII, § 1206(b)(5), July 30, 1996, 110 Stat. 1473; 
Pub. L. 105–33, title XI, § 11024(b)(8), Aug. 5, 1997, 
111 Stat. 722; Pub. L. 105–35, § 2(b)(1), Aug. 5, 1997, 
111 Stat. 1104; Pub. L. 105–206, title III, § 3413(b), 
July 22, 1998, 112 Stat. 754; Pub. L. 107–134, title 
II, § 201(c)(10), Jan. 23, 2002, 115 Stat. 2444; Pub. L. 
108–173, title I, § 105(e)(4), title VIII, § 811(c)(2)(C), 
Dec. 8, 2003, 117 Stat. 2167, 2369; Pub. L. 109–280, 
title XII, § 1224(b)(5), Aug. 17, 2006, 120 Stat. 1093; 
Pub. L. 111–148, title I, § 1414(d), Mar. 23, 2010, 124 
Stat. 237.) 

AMENDMENTS 

2010—Subsec. (a)(2). Pub. L. 111–148 substituted ‘‘(20), 
or (21)’’ for ‘‘or (20)’’. 

2006—Subsec. (a)(2). Pub. L. 109–280, which directed in-
sertion of ‘‘or under section 6104(c)’’ after ‘‘6103’’ in sub-
sec. (a)(2) of section 7213, without specifying the act to 
be amended, was executed by making the insertion in 
subsec. (a)(2) of this section, which is section 7213 of the 
Internal Revenue Code of 1986, to reflect the probable 
intent of Congress. 

2003—Subsec. (a)(2). Pub. L. 108–173, § 811(c)(2)(C), sub-
stituted ‘‘(19), or (20)’’ for ‘‘or (19)’’. 

Pub. L. 108–173, § 105(e)(4), substituted ‘‘(16), or (19)’’ 
for ‘‘or (16)’’. 

2002—Subsec. (a)(2). Pub. L. 107–134 substituted 
‘‘(i)(3)(B)(i) or (7)(A)(ii),’’ for ‘‘(i)(3)(B)(i),’’. 

1998—Subsecs. (d), (e). Pub. L. 105–206 added subsec. 
(d) and redesignated former subsec. (d) as (e). 

1997—Subsec. (a)(2). Pub. L. 105–35 inserted ‘‘(5),’’ 
after ‘‘(m)(2), (4),’’. 

Pub. L. 105–33 substituted ‘‘(15), or (16)’’ for ‘‘or (15),’’. 
1996—Subsec. (a)(2). Pub. L. 104–168 substituted ‘‘(12), 

or (15)’’ for ‘‘or (12)’’. 
1990—Subsec. (a)(2). Pub. L. 101–508 substituted ‘‘(6), 

or (7)’’ for ‘‘or (6)’’. 
1989—Subsec. (a)(2). Pub. L. 101–239 substituted ‘‘(10), 

or (12)’’ for ‘‘or (10)’’. 
1988—Subsec. (a)(2). Pub. L. 100–647 substituted 

‘‘(m)(2), (4), or (6)’’ for ‘‘(m)(2) or (4)’’. 
Pub. L. 100–485 substituted ‘‘(9), or (10)’’ for ‘‘(9), (10), 

or (11)’’. 
1984—Subsec. (a)(2). Pub. L. 98–378 substituted ‘‘(10), 

or (11)’’ for ‘‘or (10)’’. 
Pub. L. 98–369, § 2653(b)(4), substituted ‘‘(9), or (10)’’ for 

‘‘or (9)’’. 
Pub. L. 98–369, § 453(b)(4), substituted ‘‘(7), (8), or (9)’’ 

for ‘‘(7), or (8)’’. 
1982—Subsec. (a)(2). Pub. L. 97–365 substituted ‘‘(m)(2) 

or (4)’’ for ‘‘(m)(4)’’. 
Pub. L. 97–248 inserted ‘‘(i)(3)(B)(i),’’ after ‘‘under sub-

section (d),’’. 
1980—Subsec. (a)(2). Pub. L. 96–611, § 11(a)(4)(A), sub-

stituted ‘‘(l)(6), (7), or (8)’’ for ‘‘(l)(6) or (7)’’. 
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Pub. L. 96–499 substituted ‘‘person (not described in 
paragraph (1))’’ for ‘‘officer, employee, or agent, or 
former officer, employee, or agent, of any State (as de-
fined in section 6103(b)(5)), any local child support en-
forcement agency, any educational institution, or any 
State food stamp agency (as defined in section 
6103(l)(7)(C)’’ and ‘‘(m)(4) of section 6103’’ for ‘‘(m)(4)(B) 
of section 6103’’. 

Pub. L. 96–265, § 408(a)(2)(D), as amended by Pub. L. 
96–611, § 11(a)(2)(B)(iv), substituted ‘‘subsection (d), 
(l)(6), (7), or (8), or (m)(4)(B)’’ for ‘‘subsection (d), (l)(6) 
or (7), or (m)(4)(B)’’. 

Pub. L. 96–249 substituted ‘‘any educational institu-
tion, or any State food stamp agency (as defined in sec-
tion 6103(l)(7)(C))’’ for ‘‘or any educational institution’’ 
and ‘‘subsection (d), (l)(6) or (7), or (m)(4)(B)’’ for ‘‘sub-
section (d), (l)(6), or (m)(4)(B)’’. 

1978—Subsec. (a)(1). Pub. L. 95–600, § 701(bb)(6)(A), in-
serted ‘‘willfully’’ before ‘‘to disclose’’. 

Subsec. (a)(2). Pub. L. 95–600, § 701(bb)(1)(C), (6)(A), in-
serted provision relating to educational institutions, 
inserted ‘‘willfully’’ before ‘‘to disclose’’, and sub-
stituted ‘‘subsection (d), (l)(6), or (m)(4)(B) of section 
6103’’ for ‘‘section 6103(d) or (l)(6)’’. 

Subsec. (a)(3). Pub. L. 95–600, § 701(bb)(6)(B), sub-
stituted ‘‘thereafter willfully to’’ for ‘‘to thereafter’’. 

Subsec. (a)(4). Pub. L. 95–600, § 701(bb)(6)(C), inserted 
‘‘willfully’’ before ‘‘to offer’’. 

Subsec. (a)(5). Pub. L. 95–600, § 701(bb)(6)(A), inserted 
‘‘willfully’’ before ‘‘to disclose’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1202(d), added pars. 
(3) and (4), redesignated former par. (3) as (5), and in 
pars. (1), (2), and (5) raised from a misdemeanor to a fel-
ony any criminal violation of the disclosure rules, in-
creased from $1,000 to $5,000 and from one year impris-
onment to five years imprisonment the maximum 
criminal penalties for an unauthorized disclosure of a 
return or return information, extended the criminal 
penalties to apply to unauthorized disclosures of any 
return or return information and not merely income re-
turns and other financial information appearing on in-
come returns, and extended the criminal penalties to 
apply to former Federal and State officers and to offi-
cers and employees of contractors having access to re-
turns and return information in connection with the 
processing, storage, transmission, and reproduction of 
such returns and return information, and the program-
ming, maintenance, etc., of equipment. 

Subsec. (c). Pub. L. 94–455, § 1202(d), redesignated sub-
sec. (d) as (c). Former subsec. (c), covering offenses re-
lating to the reproduction of documents, was struck 
out. 

Subsecs. (d), (e). Pub. L. 94–455, § 1202(d), (h)(3), redes-
ignated subsec. (e) as (d) and, in par. (1) of subsec. (d) 
as so redesignated, substituted a cross reference to sec-
tion 7216 as covering penalties for disclosure or use of 
information by preparers of returns for a cross ref-
erence to section 6106 as covering special provisions ap-
plicable to returns of tax under chapter 23 (relating to 
Federal Unemployment Tax). Former subsec. (d) redes-
ignated (c). 

1960—Subsecs. (d), (e). Pub. L. 86–778 added subsec. (d) 
and redesignated former subsec. (d) as (e). 

1958—Subsecs. (c), (d). Pub. L. 85–866 added subsec. (c) 
and redesignated former subsec. (c) as (d). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 effective Aug. 17, 2006, 
but not applicable to requests made before such date, 
see section 1224(c) of Pub. L. 109–280, set out as a note 
under section 6103 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to disclo-
sures made on or after Jan. 23, 2002, see section 201(d) 
of Pub. L. 107–134, set out as a note under section 6103 
of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 applicable to sum-
monses issued, and software acquired, after July 22, 

1998, see section 3413(e)(1) of Pub. L. 105–206, set out as 
an Effective Date note under section 7612 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENTS 

Section 2(c) of Pub. L. 105–35 provided that: ‘‘The 
amendments made by this section [enacting section 
7213A of this title and amending this section] shall 
apply to violations occurring on and after the date of 
the enactment of this Act [Aug. 5, 1997].’’ 

Amendment by Pub. L. 105–33 effective Oct. 1, 1997, 
except as otherwise provided in title XI of Pub. L. 
105–33, see section 11721 of Pub. L. 105–33, set out as a 
note under section 4246 of Title 18, Crimes and Criminal 
Procedure. 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–378 applicable with respect 
to refunds payable under section 6402 of this title after 
Dec. 31, 1985, see section 21(g) of Pub. L. 98–378, set out 
as a note under section 6103 of this title. 

Amendment by section 453(b)(4) of Pub. L. 98–369 ef-
fective on the first day of the first calendar month 
which begins more than 90 days after July 18, 1984, see 
section 456(a) of Pub. L. 98–369, set out as an Effective 
Date note under section 5101 of this title. 

Amendment by section 2653(b)(4) of Pub. L. 98–369 ap-
plicable to refunds payable under section 6402 of this 
title after Dec. 31, 1985, see section 2653(c) of Pub. L. 
98–369, as amended, set out as a note under section 6402 
of this title. 

EFFECTIVE DATE OF 1982 AMENDMENTS 

Amendment by Pub. L. 97–365 effective Oct. 25, 1982, 
see section 8(d) of Pub. L. 97–365, set out as a note under 
section 6103 of this title. 

Amendment by Pub. L. 97–248 effective on the day 
after Sept. 3, 1982, see section 356(c) of Pub. L. 97–248, 
set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Section 11(a)(4)(B) of Pub. L. 96–611 provided that: 
‘‘The amendment made by subparagraph (A) [amending 
this section] shall take effect on December 5, 1980.’’ 

Amendment by Pub. L. 96–499 effective Dec. 5, 1980, 
see section 302(c) of Pub. L. 96–499, set out as a note 
under section 6103 of this title. 

Amendment by Pub. L. 96–265, as amended by section 
11(a)(2)(B)(iv) of Pub. L. 96–611, effective June 9, 1980, 
see section 11(a)(3) of Pub. L. 96–611 and section 408(a)(3) 
of Pub. L. 96–265, set out as notes under section 6103 of 
this title. 

Amendment by Pub. L. 96–249 effective May 26, 1980, 
see section 127(a)(3) of Pub. L. 96–249, set out as a note 
under section 6103 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 effective Jan. 1, 1977, 
see section 701(bb)(8) of Pub. L. 95–600, set out as a note 
under section 6103 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective Jan. 1, 1977, 
see section 1202(i) of Pub. L. 94–455, set out as a note 
under section 6103 of this title. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–778 effective Sept. 13, 1960, 
see section 103(v)(1) of Pub. L. 86–778, set out as a note 
under section 402 of Title 42, The Public Health and 
Welfare. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

CLARIFICATION OF CONGRESSIONAL INTENT AS TO SCOPE 
OF AMENDMENTS BY SECTION 2653 OF PUB. L. 98–369 

For provisions that nothing in amendments by sec-
tion 2653 of Pub. L. 98–369 be construed as exempting 



Page 3549 TITLE 26—INTERNAL REVENUE CODE § 7214 

debts of corporations or any other category of persons 
from application of such amendments, with such 
amendments to extend to all Federal agencies (as de-
fined in such amendments), see section 9402(b) of Pub. 
L. 98–369, set out as a note under section 6402 of this 
title. 

§ 7213A. Unauthorized inspection of returns or 
return information 

(a) Prohibitions 

(1) Federal employees and other persons 

It shall be unlawful for— 
(A) any officer or employee of the United 

States, or 
(B) any person described in subsection 

(l)(18) or (n) of section 6103 or an officer or 
employee of any such person, 

willfully to inspect, except as authorized in 
this title, any return or return information. 

(2) State and other employees 

It shall be unlawful for any person (not de-
scribed in paragraph (1)) willfully to inspect, 
except as authorized in this title, any return 
or return information acquired by such person 
or another person under a provision of section 
6103 referred to in section 7213(a)(2) or under 
section 6104(c). 

(b) Penalty 

(1) In general 

Any violation of subsection (a) shall be pun-
ishable upon conviction by a fine in any 
amount not exceeding $1,000, or imprisonment 
of not more than 1 year, or both, together with 
the costs of prosecution. 

(2) Federal officers or employees 

An officer or employee of the United States 
who is convicted of any violation of subsection 
(a) shall, in addition to any other punishment, 
be dismissed from office or discharged from 
employment. 

(c) Definitions 

For purposes of this section, the terms ‘‘in-
spect’’, ‘‘return’’, and ‘‘return information’’ 
have the respective meanings given such terms 
by section 6103(b). 

(Added Pub. L. 105–35, § 2(a), Aug. 5, 1997, 111 
Stat. 1104; amended Pub. L. 107–210, div. A, title 
II, § 202(b)(3), Aug. 6, 2002, 116 Stat. 961; Pub. L. 
109–280, title XII, § 1224(b)(6), Aug. 17, 2006, 120 
Stat. 1093.) 

AMENDMENTS 

2006—Subsec. (a)(2). Pub. L. 109–280, which directed in-
sertion of ‘‘or under section 6104(c)’’ after ‘‘7213(a)(2)’’ 
in subsec. (a)(2) of section 7213A, without specifying the 
act to be amended, was executed by making the inser-
tion in subsec. (a)(2) of this section, which is section 
7213A of the Internal Revenue Code of 1986, to reflect 
the probable intent of Congress. 

2002—Subsec. (a)(1)(B). Pub. L. 107–210 substituted 
‘‘subsection (l)(18) or (n) of section 6103’’ for ‘‘section 
6103(n)’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 effective Aug. 17, 2006, 
but not applicable to requests made before such date, 
see section 1224(c) of Pub. L. 109–280, set out as a note 
under section 6103 of this title. 

EFFECTIVE DATE 

Section applicable to violations occurring on and 
after Aug. 5, 1997, see section 2(c) of Pub. L. 105–35, set 
out as an Effective Date of 1997 Amendment note under 
section 7213 of this title. 

CONSTRUCTION OF 2002 AMENDMENT 

Nothing in amendment by Pub. L. 107–210, other than 
provisions relating to COBRA continuation coverage 
and reporting requirements, to be construed as creating 
new mandate on any party regarding health insurance 
coverage, see section 203(f) of Pub. L. 107–210, set out as 
a note under section 2918 of Title 29, Labor. 

§ 7214. Offenses by officers and employees of the 
United States 

(a) Unlawful acts of revenue officers or agents 

Any officer or employee of the United States 
acting in connection with any revenue law of 
the United States— 

(1) who is guilty of any extortion or willful 
oppression under color of law; or 

(2) who knowingly demands other or greater 
sums than are authorized by law, or receives 
any fee, compensation, or reward, except as by 
law prescribed, for the performance of any 
duty; or 

(3) who with intent to defeat the application 
of any provision of this title fails to perform 
any of the duties of his office or employment; 
or 

(4) who conspires or colludes with any other 
person to defraud the United States; or 

(5) who knowingly makes opportunity for 
any person to defraud the United States; or 

(6) who does or omits to do any act with in-
tent to enable any other person to defraud the 
United States; or 

(7) who makes or signs any fraudulent entry 
in any book, or makes or signs any fraudulent 
certificate, return, or statement; or 

(8) who, having knowledge or information of 
the violation of any revenue law by any per-
son, or of fraud committed by any person 
against the United States under any revenue 
law, fails to report, in writing, such knowledge 
or information to the Secretary; or 

(9) who demands, or accepts, or attempts to 
collect, directly or indirectly as payment or 
gift, or otherwise, any sum of money or other 
thing of value for the compromise, adjust-
ment, or settlement of any charge or com-
plaint for any violation or alleged violation of 
law, except as expressly authorized by law so 
to do; 

shall be dismissed from office or discharged 
from employment and, upon conviction thereof, 
shall be fined not more than $10,000, or impris-
oned not more than 5 years, or both. The court 
may in its discretion award out of the fine so 
imposed an amount, not in excess of one-half 
thereof, for the use of the informer, if any, who 
shall be ascertained by the judgment of the 
court. The court also shall render judgment 
against the said officer or employee for the 
amount of damages sustained in favor of the 
party injured, to be collected by execution. 

(b) Interest of internal revenue officer or em-
ployee in tobacco or liquor production 

Any internal revenue officer or employee in-
terested, directly or indirectly, in the manufac-
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ture of tobacco, snuff, or cigarettes, or in the 
production, rectification, or redistillation of dis-
tilled spirits, shall be dismissed from office; and 
each such officer or employee so interested in 
any such manufacture or production, rectifica-
tion, or redistillation or production of fer-
mented liquors shall be fined not more than 
$5,000. 

(c) Cross reference 

For penalty on collecting or disbursing officers 
trading in public funds or debts of property, see 18 
U.S.C. 1901. 

(Aug. 16, 1954, ch. 736, 68A Stat. 856; Pub. L. 
85–859, title II, § 204(5), Sept. 2, 1958, 72 Stat. 1429; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (a)(8). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1958—Subsec. (c). Pub. L. 85–859 struck out a cross ref-
erence that related to penalty imposed for unlawfully 
removing or permitting to be removed distilled spirits 
from a bonded warehouse. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as Effec-
tive Date note under section 5001 of this title. 

§ 7215. Offenses with respect to collected taxes 

(a) Penalty 

Any person who fails to comply with any pro-
vision of section 7512(b) shall, in addition to any 
other penalties provided by law, be guilty of a 
misdemeanor, and, upon conviction thereof, 
shall be fined not more than $5,000, or impris-
oned not more than one year, or both, together 
with the costs of prosecution. 

(b) Exceptions 

This section shall not apply— 
(1) to any person, if such person shows that 

there was reasonable doubt as to (A) whether 
the law required collection of tax, or (B) who 
was required by law to collect tax, and 

(2) to any person, if such person shows that 
the failure to comply with the provisions of 
section 7512(b) was due to circumstances be-
yond his control. 

For purposes of paragraph (2), a lack of funds ex-
isting immediately after the payment of wages 
(whether or not created by the payment of such 
wages) shall not be considered to be circum-
stances beyond the control of a person. 

(Added Pub. L. 85–321, § 2, Feb. 11, 1958, 72 Stat. 
6; amended Pub. L. 97–248, title III, §§ 307(a)(15), 
308(a), Sept. 3, 1982, 96 Stat. 590, 591; Pub. L. 
98–67, title I, § 102(a), Aug. 5, 1983, 97 Stat. 369.) 

AMENDMENTS 

1983—Subsec. (b). Pub. L. 98–67 repealed amendments 
made by Pub. L. 97–248. See 1982 Amendment note 
below. 

1982—Subsec. (b). Pub. L. 97–248 provided that, appli-
cable to payments of interest, dividends, and patronage 
dividends paid or credited after June 30, 1983, last sen-
tence of subsec. (b) is amended to read as follows: ‘‘For 
purposes of paragraph (2), a lack of funds existing im-
mediately after the payment of wages or amounts sub-
ject to withholding under subchapter B of chapter 24 

(whether or not created by the payment of such wages 
or amounts) shall not be considered to be circum-
stances beyond the control of a person.’’ Section 102(a), 
(b) of Pub. L. 98–67, title I, Aug. 5, 1983, 97 Stat. 369, re-
pealed subtitle A (§§ 301–308) of title III of Pub. L. 97–248 
as of the close of June 30, 1983, and provided that the 
Internal Revenue Code of 1954 [now 1986] [this title] 
shall be applied and administered (subject to certain 
exceptions) as if such subtitle A (and the amendments 
made by such subtitle A) had not been enacted. 

§ 7216. Disclosure or use of information by pre-
parers of returns 

(a) General rule 

Any person who is engaged in the business of 
preparing, or providing services in connection 
with the preparation of, returns of the tax im-
posed by chapter 1, or any person who for com-
pensation prepares any such return for any 
other person, and who knowingly or recklessly— 

(1) discloses any information furnished to 
him for, or in connection with, the preparation 
of any such return, or 

(2) uses any such information for any pur-
pose other than to prepare, or assist in prepar-
ing, any such return, 

shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined not more than 
$1,000, or imprisoned not more than 1 year, or 
both, together with the costs of prosecution. 

(b) Exceptions 

(1) Disclosure 

Subsection (a) shall not apply to a disclosure 
of information if such disclosure is made— 

(A) pursuant to any other provision of this 
title, or 

(B) pursuant to an order of a court. 

(2) Use 

Subsection (a) shall not apply to the use of 
information in the preparation of, or in con-
nection with the preparation of, State and 
local tax returns and declarations of esti-
mated tax of the person to whom the informa-
tion relates. 

(3) Regulations 

Subsection (a) shall not apply to a disclosure 
or use of information which is permitted by 
regulations prescribed by the Secretary under 
this section. Such regulations shall permit 
(subject to such conditions as such regulations 
shall provide) the disclosure or use of informa-
tion for quality or peer reviews. 

(Added Pub. L. 92–178, title III, § 316(a), Dec. 10, 
1971, 85 Stat. 529; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 98–369, div. A, title IV, § 412(b)(10), July 
18, 1984, 98 Stat. 792; Pub. L. 100–647, title VI, 
§ 6242(b), Nov. 10, 1988, 102 Stat. 3749; Pub. L. 
101–239, title VII, § 7739(a), Dec. 19, 1989, 103 Stat. 
2404.) 

AMENDMENTS 

1989—Subsec. (b)(3). Pub. L. 101–239 inserted at end 
‘‘Such regulations shall permit (subject to such condi-
tions as such regulations shall provide) the disclosure 
or use of information for quality or peer reviews.’’ 

1988—Subsec. (a). Pub. L. 100–647 substituted ‘‘and 
who knowingly or recklessly’’ for ‘‘and who’’. 

1984—Subsec. (a). Pub. L. 98–369 struck out from in-
troductory text ‘‘or declarations or amended declara-
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tions of estimated tax under section 6015,’’ after ‘‘chap-
ter 1,’’ and struck out ‘‘or declaration’’ after ‘‘such re-
turn’’ in three places. 

1976—Subsec. (b)(3). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7739(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Dec. 19, 1989].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to disclo-
sures or uses after Dec. 31, 1988, see section 6242(d) of 
Pub. L. 100–647, set out as an Effective Date note under 
section 6712 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to taxable years beginning after Dec. 31, 1984, see sec-
tion 414(a)(1) of Pub. L. 98–369, set out as a note under 
section 6654 of this title. 

EFFECTIVE DATE 

Section 316(c) of Pub. L. 92–178 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the first day of the first 
month which begins after the date of the enactment of 
this Act [Dec. 10, 1971].’’ 

§ 7217. Prohibition on executive branch influence 
over taxpayer audits and other investiga-
tions 

(a) Prohibition 

It shall be unlawful for any applicable person 
to request, directly or indirectly, any officer or 
employee of the Internal Revenue Service to 
conduct or terminate an audit or other inves-
tigation of any particular taxpayer with respect 
to the tax liability of such taxpayer. 

(b) Reporting requirement 

Any officer or employee of the Internal Reve-
nue Service receiving any request prohibited by 
subsection (a) shall report the receipt of such re-
quest to the Treasury Inspector General for Tax 
Administration. 

(c) Exceptions 

Subsection (a) shall not apply to any written 
request made— 

(1) to an applicable person by or on behalf of 
the taxpayer and forwarded by such applicable 
person to the Internal Revenue Service; 

(2) by an applicable person for disclosure of 
return or return information under section 
6103 if such request is made in accordance with 
the requirements of such section; or 

(3) by the Secretary of the Treasury as a 
consequence of the implementation of a 
change in tax policy. 

(d) Penalty 

Any person who willfully violates subsection 
(a) or fails to report under subsection (b) shall 
be punished upon conviction by a fine in any 
amount not exceeding $5,000, or imprisonment of 
not more than 5 years, or both, together with 
the costs of prosecution. 

(e) Applicable person 

For purposes of this section, the term ‘‘appli-
cable person’’ means— 

(1) the President, the Vice President, any 
employee of the executive office of the Presi-
dent, and any employee of the executive office 
of the Vice President; and 

(2) any individual (other than the Attorney 
General of the United States) serving in a po-
sition specified in section 5312 of title 5, 
United States Code. 

(Added Pub. L. 105–206, title I, § 1105(a), July 22, 
1998, 112 Stat. 711.) 

PRIOR PROVISIONS 

A prior section 7217, added Pub. L. 94–455, title XII, 
§ 1202(e)(1), Oct. 4, 1976, 90 Stat. 1687; amended Pub. L. 
95–600, title VII, § 701(bb)(7), Nov. 6, 1978, 92 Stat. 2923, 
related to civil damages for unauthorized disclosure of 
returns and return information, prior to repeal by Pub. 
L. 97–248, title III, § 357(b)(1), (c), Sept. 3, 1982, 96 Stat. 
646, applicable with respect to disclosures made after 
Sept. 3, 1982. 

EFFECTIVE DATE 

Pub. L. 105–206, title I, § 1105(c), July 22, 1998, 112 Stat. 
711, provided that: ‘‘The amendments made by this sec-
tion [enacting this section] shall apply to requests 
made after the date of the enactment of this Act [July 
22, 1998].’’ 

PART II—PENALTIES APPLICABLE TO 
CERTAIN TAXES 

Sec. 

7231. Failure to obtain license for collection of for-
eign items. 

7232. Failure to register or reregister under section 
4101, false representations of registration 
status, etc. 

[7233 to 7241. Repealed.] 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11164(b)(4), Aug. 10, 
2005, 119 Stat. 1976, inserted ‘‘or reregister’’ after ‘‘reg-
ister’’ in item 7232. 

1997—Pub. L. 105–34, title X, § 1032(e)(12)(C), Aug. 5, 
1997, 111 Stat. 935, added item 7232 and struck out 
former item 7232 ‘‘Failure to register, or false state-
ment by manufacturer or producer of gasoline, diesel 
fuel, or aviation fuel’’. 

1996—Pub. L. 104–188, title I, § 1704(t)(20)(B), Aug. 20, 
1996, 110 Stat. 1888, struck out ‘‘lubricating oil,’’ after 
‘‘gasoline,’’ in item 7232. 

1990—Pub. L. 101–508, title XI, § 11801(c)(22)(D)(ii), Nov. 
5, 1990, 104 Stat. 1388–528, struck out item 7240 ‘‘Officials 
investing or speculating in sugar’’. 

1988—Pub. L. 100–647, title III, § 3001(b)(3)(C), Nov. 10, 
1988, 102 Stat. 3615, substituted ‘‘, lubricating oil, diesel 
fuel, or aviation fuel’’ for ‘‘or lubricating oil’’ in item 
7232. 

Pub. L. 100–418, title I, § 1941(b)(3)(F), Aug. 23, 1988, 102 
Stat. 1324, struck out item 7241 ‘‘Willful failure to fur-
nish certain information regarding windfall profit tax 
on domestic crude oil’’. 

1980—Pub. L. 96–223, title I, § 101(e)(2), Apr. 2, 1980, 94 
Stat. 252, added item 7241. 

1976—Pub. L. 94–455, title XIX, §§ 1904(b)(7)(B)(ii), 
(8)(D)(ii), (9)(B)(ii), (10)(F)(ii), 1952(n)(2)(B), Oct. 4, 1976, 
90 Stat. 1815, 1816, 1818, 1846, struck out items 7233 
‘‘Failure to pay, or attempt to evade payment of, tax 
on cotton futures, and other violations’’, 7234 ‘‘Viola-
tion of laws relating to oleomargarine or adulterated 
butter operations’’, 7235 ‘‘Violation of laws relating to 
adulterated butter and process or renovated butter’’, 
7239 ‘‘Violations of laws relating to white phosphorus 
matches’’, and 7241 ‘‘Penalty for fraudulent equali-
zation tax certificates’’. 

1974—Pub. L. 93–490, § 3(b)(2), Oct. 26, 1974, 88 Stat. 
1467, struck out item 7236 ‘‘Violation of laws relating to 
filled cheese’’. 
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1970—Pub. L. 91–513, title III, § 1101(b)(4)(B), Oct. 27, 
1970, 84 Stat. 1292, struck out items 7237 ‘‘Violation of 
laws relating to narcotic drugs and to marihuana’’ and 
7238 ‘‘Violation of laws relating to opium for smoking’’. 

1965—Pub. L. 89–44, title VIII, § 802(b)(6), June 21, 1965, 
79 Stat. 159, struck out ‘‘or give bond’’ after ‘‘Failure to 
register’’ in item 7232. 

1964—Pub. L. 88–563, § 6(c)(2), Sept. 2, 1964, 78 Stat. 847, 
inserted item 7241. 

§ 7231. Failure to obtain license for collection of 
foreign items 

Any person required by section 7001 (relating 
to collection of certain foreign items) to obtain 
a license who knowingly undertakes to collect 
the payments described in section 7001 without 
having obtained a license therefor, or without 
complying with regulations prescribed under 
section 7001, shall be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined not 
more than $5,000, or imprisoned not more than 1 
year, or both. 

(Aug. 16, 1954, ch. 736, 68A Stat. 857.) 

§ 7232. Failure to register or reregister under 
section 4101, false representations of reg-
istration status, etc. 

Every person who fails to register or rereg-
ister as required by section 4101, or who in con-
nection with any purchase of any taxable fuel 
(as defined in section 4083) or aviation fuel false-
ly represents himself to be registered as pro-
vided by section 4101, or who willfully makes 
any false statement in an application for reg-
istration or reregistration under section 4101, 
shall, upon conviction thereof, be fined not more 
than $10,000, or imprisoned not more than 5 
years, or both, together with the costs of pros-
ecution. 

(Aug. 16, 1954, ch. 736, 68A Stat. 858; Pub. L. 89–44, 
title VIII, § 802(b)(4), June 21, 1965, 79 Stat. 159; 
Pub. L. 100–647, title III, § 3001(b)(3)(A), (B), Nov. 
10, 1988, 102 Stat. 3614; Pub. L. 104–188, title I, 
§ 1704(t)(20)(A), Aug. 20, 1996, 110 Stat. 1888; Pub. 
L. 105–34, title X, § 1032(e)(12)(A), (B), Aug. 5, 1997, 
111 Stat. 935; Pub. L. 105–206, title VI, § 6010(h)(2), 
July 22, 1998, 112 Stat. 815; Pub. L. 108–357, title 
VIII, § 863(b), Oct. 22, 2004, 118 Stat. 1620; Pub. L. 
109–59, title XI, § 11164(b)(2), Aug. 10, 2005, 119 
Stat. 1975.) 

AMENDMENTS 

2005—Pub. L. 109–59 inserted ‘‘or reregister’’ after 
‘‘register’’ in section catchline and text and ‘‘or rereg-
istration’’ after ‘‘registration’’ in text. 

2004—Pub. L. 108–357 substituted ‘‘$10,000’’ for 
‘‘$5,000’’. 

1998—Pub. L. 105–206 provided that amendment made 
by section 1032(e)(12)(A) of Pub. L. 105–34 shall be ap-
plied as if ‘‘gasoline, diesel fuel,’’ were the material 
proposed to be stricken. See 1997 Amendment note 
below. 

1997—Pub. L. 105–34, § 1032(e)(12)(B), amended section 
catchline generally. Prior to amendment, catchline 
read as follows: ‘‘Failure to register, or false statement 
by manufacturer or producer of gasoline, diesel fuel, or 
aviation fuel’’. 

Pub. L. 105–34, § 1032(e)(12)(A), which directed the sub-
stitution of ‘‘any taxable fuel (as defined in section 
4083)’’ for ‘‘gasoline, lubricating oil, diesel fuel’’, was 
executed by making the substitution for ‘‘gasoline, die-
sel fuel,’’ to reflect the probable intent of Congress. See 
1998 Amendment note above. 

1996—Pub. L. 104–188 struck out ‘‘lubricating oil,’’ 
after ‘‘gasoline,’’ in section catchline and text. 

1988—Pub. L. 100–647 substituted ‘‘, lubricating oil, 
diesel fuel, or aviation fuel’’ for ‘‘or lubricating oil’’ in 
section catchline and in text. 

1965—Pub. L. 89–44 struck out ‘‘or give bond’’ after 
‘‘Failure to register’’ in section catchline and ‘‘or give 
bond’’ after ‘‘register’’ and ‘‘and bonded’’ after ‘‘reg-
istered’’ in text. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to actions, 
or failures to act, after Aug. 10, 2005, see section 11164(c) 
of Pub. L. 109–59, set out as a note under section 4101 of 
this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to penalties 
imposed after Dec. 31, 2004, see section 863(e) of Pub. L. 
108–357, set out as an Effective Date note under section 
6719 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 effective, except as 
otherwise provided, as if included in the provisions of 
the Taxpayer Relief Act of 1997, Pub. L. 105–34, to which 
such amendment relates, see section 6024 of Pub. L. 
105–206, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective July 1, 1998, 
see section 1032(f)(1) of Pub. L. 105–34, as amended, set 
out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective Jan. 1, 1989, 
see section 3001(c) of Pub. L. 100–647, set out as a note 
under section 6724 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 applicable with respect 
to articles sold on or after July 1, 1965, see section 
802(d)(1) of Pub. L. 89–44, set out as a note under section 
4082 of this title. 

[§ 7233. Repealed. Pub. L. 94–455, title XIX, 
§ 1952(n)(2)(A), Oct. 4, 1976, 90 Stat. 1846] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 858, relat-
ed to failure to pay, or attempt to evade payment of, 
tax on cotton futures, and other violations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on 90th day after Oct. 4, 1976, see sec-
tion 1952(o) of Pub. L. 94–455, set out as an Effective 
Date note under section 15b of Title 7, Agriculture. 

[§ 7234. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(7)(B)(i), Oct. 4, 1976, 90 Stat. 1815] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 858, relat-
ed to false branding, selling, or packing of oleo-
margarine, removal or defacement of stamps, marks, or 
brands on packages of oleomargarine or adulterated 
butter, failure of wholesale dealers to keep or permit 
inspection of books, or to render returns, and offenses 
involving imported oleomargarine or adulterated but-
ter. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94–455, set out as an Effective Date of 
1976 Amendment note under section 4041 of this title. 

[§ 7235. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(9)(B)(i), Oct. 4, 1976, 90 Stat. 1816] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 859, relat-
ed to the false branding, sale, packing, or stamping of 
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adulterated butter, the failure of wholesale dealers to 
keep or permit inspection of books or to render returns, 
the failure to comply with provisions relating to the 
manufacture, storage, and marking of process or ren-
ovated butter, fraud by manufacturers, and the failure 
to pay the special tax on dealers in adulterated butter. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94–455, set out as an Effective Date of 
1976 Amendment note under section 4041 of this title. 

[§ 7236. Repealed. Pub. L. 93–490, § 3(b)(1), Oct. 
26, 1974, 88 Stat. 1466] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 860, set 
out acts and penalties for violations of laws relating to 
filled cheese. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to filled cheese manufactured, im-
ported, or sold after Oct. 26, 1974, see section 3(c) of 
Pub. L. 93–490, set out as a note under sections 4831 to 
4834 of this title. 

[§§ 7237, 7238. Repealed. Pub. L. 91–513, title III, 
§ 1101(b)(4)(A), Oct. 27, 1970, 84 Stat. 1292] 

Section 7237, acts Aug. 16, 1954, ch. 736, 68A Stat. 860; 
Jan. 20, 1955, ch. 1, 69 Stat. 3; July 18, 1956, ch. 629, title 
I, § 103, 70 Stat. 568; Nov. 8, 1966, Pub. L. 89–793, title V, 
§ 501, 80 Stat. 1449, set out acts constituting violations 
relating to narcotic drugs and marihuana. See section 
801 et seq. of Title 21, Food and Drugs. 

Section 7238, act Aug. 16, 1954, ch. 736, 68A Stat. 861, 
set the penalty for the violation of provisions of this 
title relating to opium for smoking. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of seventh calendar 
month that begins after Oct. 26, 1970, see section 1105(a) 
of Pub. L. 91–513, set out as an Effective Date note 
under section 951 of Title 21, Food and Drugs. 

SAVINGS PROVISION 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of repeal of 
these sections by section 1101 of Pub. L. 91–513 not to be 
affected or abated by reason thereof, see section 1103 of 
Pub. L. 91–513, set out as a note under section 171 of 
Title 21, Food and Drugs. 

[§ 7239. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(8)(D)(i), Oct. 4, 1976, 90 Stat. 1816] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 861, relat-
ed to violations regarding the selling of unstamped 
white phosphorus matches and the use of insufficient 
stamps. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94–455, set out as an Effective Date of 
1976 Amendment note under section 4041 of this title. 

[§ 7240. Repealed. Pub. L. 101–508, title XI, 
§ 11801(c)(22)(D)(i), Nov. 5, 1990, 104 Stat. 
1388–528] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 861; Oct. 
4, 1976, Pub. L. 94–455, title XIX, § 1904(b)(6)(A), 90 Stat. 
1815, set forth penalties for persons who invested or 
speculated in sugar while acting in any official capac-
ity in the administration of former chapter 37 of this 
title. 

SAVINGS PROVISION 

For provisions that nothing in repeal by Pub. L. 
101–508 be construed to affect treatment of certain 

transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

[§ 7241. Repealed. Pub. L. 100–418, title I, 
§ 1941(b)(1), Aug. 23, 1988, 102 Stat. 1323] 

Section, added Pub. L. 96–223, title I, § 101(e)(1), Apr. 
2, 1980, 94 Stat. 252, prescribed penalty for willful fail-
ure to furnish certain information regarding windfall 
profit tax on domestic crude oil. 

A prior section 7241, Pub. L. 88–563, § 6(b), Sept. 2, 1964, 
78 Stat. 847, which related to penalty for fraudulent 
equalization tax certificates, was repealed by Pub. L. 
94–455, title XIX, § 1904(b)(10)(F)(i), (iii), Oct. 4, 1976, 90 
Stat. 1818, effective with respect to statements and cer-
tificates executed after June 30, 1974. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to crude oil removed from the 
premises on or after Aug. 23, 1988, see section 1941(c) of 
Pub. L. 100–418, set out as an Effective Date of 1988 
Amendment note under section 164 of this title. 

Subchapter B—Other Offenses 

Sec. 

7261. Representation that retailers’ excise tax is 
excluded from price of article. 

7262. Violation of occupational tax laws relating to 
wagering—failure to pay special tax. 

[7263 to 7267. Repealed.] 
7268. Possession with intent to sell in fraud of law 

or to evade tax. 
7269. Failure to produce records. 
7270. Insurance policies. 
7271. Penalties for offenses relating to stamps. 
7272. Penalty for failure to register or reregister. 
7273. Penalties for offenses relating to special 

taxes. 
[7274. Repealed.] 
7275. Penalty for offenses relating to certain air-

line tickets and advertising. 

AMENDMENTS 

2005—Pub. L. 109–59, title XI, § 11164(b)(4), Aug. 10, 
2005, 119 Stat. 1976, inserted ‘‘or reregister’’ after ‘‘reg-
ister’’ in item 7272. 

1976—Pub. L. 94–455, title XIX, §§ 1904(b)(7)(C)(ii), 
(8)(E)(ii), (9)(C)(ii), 1952(n)(3)(B), Oct. 4, 1976, 90 Stat. 
1815, 1816, 1846, struck out items 7263 ‘‘Penalties relat-
ing to cotton futures’’, 7264 ‘‘Offenses relating to ren-
ovated or adulterated butter’’, 7265 ‘‘Other offenses re-
lating to oleomargarine or adulterated butter oper-
ations’’, 7267 ‘‘Offenses relating to white phosphorus 
matches’’, and 7274 ‘‘Penalty for offenses relating to 
white phosphorus matches’’. 

1974—Pub. L. 93–490, § 3(b)(4), Oct. 26, 1974, 88 Stat. 
1467, struck out item 7266 ‘‘Offenses relating to filled 
cheese’’. 

1970—Pub. L. 91–258, title II, § 203(c)(2), May 21, 1970, 84 
Stat. 239, added item 7275. 

1965—Pub. L. 89–44, title VI, § 601(i), June 21, 1965, 79 
Stat. 155, struck out item 7275 ‘‘Failure to print correct 
price on tickets’’. 

§ 7261. Representation that retailers’ excise tax is 
excluded from price of article 

Whoever, in connection with the sale or lease, 
or offer for sale or lease, of any article taxable 
under chapter 31, makes any statement, written 
or oral, in advertisement or otherwise, intended 
or calculated to lead any person to believe that 
the price of the article does not include the tax 
imposed by chapter 31, shall on conviction 
thereof be fined not more than $1,000. 
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(Aug. 16, 1954, ch. 736, 68A Stat. 862.) 

§ 7262. Violation of occupational tax laws relat-
ing to wagering—failure to pay special tax 

Any person who does any act which makes 
him liable for special tax under subchapter B of 
chapter 35 without having paid such tax, shall, 
besides being liable to the payment of the tax, 
be fined not less than $1,000 and not more than 
$5,000. 

(Aug. 16, 1954, ch. 736, 68A Stat. 862.) 

[§ 7263. Repealed. Pub. L. 94–455, title XIX, 
§ 1952(n)(3)(A), Oct. 4, 1976, 90 Stat. 1846] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 862, pro-
vided penalties for violations related to cotton futures. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on 90th day after Oct. 4, 1976, see sec-
tion 1952(o) of Pub. L. 94–455, set out as an Effective 
Date note under section 15b of Title 7, Agriculture. 

[§ 7264. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(9)(C)(i), Oct. 4, 1976, 90 Stat. 1816] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 863, pro-
vided the penalty for offenses relating to renovated or 
adulterated butter. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94–455, set out as an Effective Date of 
1976 Amendment note under section 4041 of this title. 

[§ 7265. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(7)(C)(i), Oct. 4, 1976, 90 Stat. 1815] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 863, pro-
vided penalties for offenses relating to oleomargarine 
or adulterated butter operations. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94–455, set out as an Effective Date of 
1976 Amendment note under section 4041 of this title. 

[§ 7266. Repealed. Pub. L. 93–490, § 3(b)(3), Oct. 
26, 1974, 88 Stat. 1467] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 863, set 
out offenses and penalties relating to filled cheese. 

EFFECTIVE DATE OF REPEAL 

Repeal applicable to filled cheese manufactured, im-
ported, or sold after Oct. 26, 1974, see section 3(c) of 
Pub. L. 93–490, set out as a note under sections 4831 to 
4834 of this title. 

[§ 7267. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(8)(E)(i), Oct. 4, 1976, 90 Stat. 1816] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 864, pro-
vided penalties for offenses relating to white phos-
phorus matches. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94–455, set out as an Effective Date of 
1976 Amendment note under section 4041 of this title. 

§ 7268. Possession with intent to sell in fraud of 
law or to evade tax 

Every person who shall have in his custody or 
possession any goods, wares, merchandise, arti-

cles, or objects on which taxes are imposed by 
law, for the purpose of selling the same in fraud 
of the internal revenue laws, or with design to 
avoid payment of the taxes imposed thereon, 
shall be liable to a penalty of $500 or not less 
than double the amount of taxes fraudulently 
attempted to be evaded. 

(Aug. 16, 1954, ch. 736, 68A Stat. 865.) 

§ 7269. Failure to produce records 

Whoever fails to comply with any duty im-
posed upon him by section 6018, 6036 (in the case 
of an executor), or 6075(a), or, having in his pos-
session or control any record, file, or paper, con-
taining or supposed to contain any information 
concerning the estate of the decedent, or, having 
in his possession or control any property com-
prised in the gross estate of the decedent, fails 
to exhibit the same upon request to the Sec-
retary who desires to examine the same in the 
performance of his duties under chapter 11 (re-
lating to estate taxes), shall be liable to a pen-
alty of not exceeding $500, to be recovered, with 
costs of suit, in a civil action in the name of the 
United States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 865; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7270. Insurance policies 

Any person who fails to comply with the re-
quirements of section 4374 (relating to liability 
for tax on policies issued by foreign insurers), 
with intent to evade the tax shall, in addition to 
other penalties provided therefor, pay a fine of 
double the amount of the tax. 

(Aug. 16, 1954, ch. 736, 68A Stat. 865; Pub. L. 
94–455, title XIX, § 1904(b)(5)(A), Oct. 4, 1976, 90 
Stat. 1815.) 

AMENDMENTS 

1976—Pub. L. 94–455 substituted ‘‘liability for tax on 
policies issued by foreign insurers’’ for ‘‘the affixing of 
stamps on insurance policies, etc.’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1904(d) of Pub. L. 94–455, set out as 
a note under section 4041 of this title. 

§ 7271. Penalties for offenses relating to stamps 

Any person who with respect to any tax pay-
able by stamps— 

(1) Failure to attach or cancel stamps, etc. 

Fails to comply with rules or regulations 
prescribed pursuant to section 6804 (relating to 
attachment, cancellation, etc., of stamps), un-
less such failure is shown to be due to reason-
able cause and not willful neglect; or 

(2) Instruments 

Makes, signs, issues, or accepts, or causes to 
be made, signed, issued, or accepted, any in-
strument, document, or paper of any kind or 
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description whatsoever without the full 
amount of tax thereon being duly paid; or 

(3) Disposal and receipt of stamped packages 

In the case of any container which is 
stamped, branded, or marked (whether or not 
under authority of law) in such manner as to 
show that the provisions of the internal reve-
nue laws with respect to the contents or in-
tended contents thereof have been complied 
with, and which is empty or contains any con-
tents other than contents therein when the 
container was lawfully stamped, branded, or 
marked— 

(A) Transfers or receives (whether by sale, 
gift, or otherwise) such container knowing it 
to be empty or to contain such other con-
tents; or 

(B) Stamps, brands, or marks such con-
tainer, or otherwise produces such as 
stamped, branded, or marked container, 
knowing it to be empty or to contain such 
other contents; 

shall be liable for each such offense to a pen-
alty of $50. 

(Aug. 16, 1954, ch. 736, 68A Stat. 865; Pub. L. 
94–455, title XIX, § 1906(a)(41), Oct. 4, 1976, 90 
Stat. 1830.) 

AMENDMENTS 

1976—Pars. (2) to (4). Pub. L. 94–455 redesignated pars. 
(3) and (4) as (2) and (3), respectively. Former par. (2), 
which related to persons who manufactured or im-
ported and sold, or offered for sale, or caused to be 
manufactured or imported and sold, or offered for sale, 
any playing card, package, or other article without the 
full amount of tax being paid, was struck out. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

§ 7272. Penalty for failure to register or rereg-
ister 

(a) In general 

Any person (other than persons required to 
register under subtitle E, or persons engaging in 
a trade or business on which a special tax is im-
posed by such subtitle) who fails to register with 
the Secretary as required by this title or by reg-
ulations issued thereunder shall be liable to a 
penalty of $50 ($10,000 in the case of a failure to 
register or reregister under section 4101). 

(b) Cross references 

For provisions relating to persons required by 
this title to register, see sections 4101, 4412, and 
7011. 

(Aug. 16, 1954, ch. 736, 68A Stat. 866; Pub. L. 
85–475, § 4(b)(8), June 30, 1958, 72 Stat. 260; Pub. L. 
85–859, title II, § 204(6), (7), Sept. 2, 1958, 72 Stat. 
1429; Pub. L. 89–44, title VI, § 601(h), June 21, 1965, 
79 Stat. 155; Pub. L. 94–455, title XIX, 
§§ 1904(b)(8)(F), 1906(a)(42), (b)(13)(A), Oct. 4, 1976, 
90 Stat. 1816, 1830, 1834; Pub. L. 108–357, title VIII, 
§ 863(a), Oct. 22, 2004, 118 Stat. 1619; Pub. L. 
109–59, title XI, § 11164(b)(3), Aug. 10, 2005, 119 
Stat. 1975.) 

AMENDMENTS 

2005—Pub. L. 109–59, § 11164(b)(3)(B), inserted ‘‘or re-
register’’ after ‘‘register’’ in section catchline. 

Subsec. (a). Pub. L. 109–59, § 11164(b)(3)(A), inserted 
‘‘or reregister’’ after ‘‘failure to register’’. 

2004—Subsec. (a). Pub. L. 108–357 inserted ‘‘($10,000 in 
the case of a failure to register under section 4101)’’ 
after ‘‘$50’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455, §§ 1904(b)(8)(F), 1906(a)(42), 
struck out ‘‘4722, 4753, 4804(d),’’ after ‘‘4412,’’. 

1965—Subsec. (b). Pub. L. 89–44 struck out ‘‘4455,’’ 
after ‘‘4412,’’. 

1958—Subsec. (a). Pub. L. 85–859, § 204(6), excluded per-
sons required to register under subtitle E and persons 
engaging in a trade or business on which a special tax 
is imposed by such subtitle. 

Subsec. (b). Pub. L. 85–859, § 204(7), struck out ref-
erences to sections 5802 and 5841 of this title. 

Subsec. (b). Pub. L. 85–475 struck out reference to sec-
tion 4273. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 applicable to actions, 
or failures to act, after Aug. 10, 2005, see section 11164(c) 
of Pub. L. 109–59, set out as a note under section 4101 of 
this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to penalties 
imposed after Dec. 31, 2004, see section 863(e) of Pub. L. 
108–357, set out as an Effective Date note under section 
6719 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1904(b)(8)(F) of Pub. L. 94–455 
effective on first day of first month which begins more 
than 90 days after Oct. 4, 1976, see section 1904(d) of 
Pub. L. 94–455, set out as a note under section 4041 of 
this title. 

Amendment by section 1906(a)(42), (b)(13)(A) of Pub. 
L. 94–455 effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as a note under sec-
tion 6013 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

For effective date of amendment by Pub. L. 85–475, 
see section 4(c) of Pub. L. 85–475, set out as a note under 
section 6415 of this title. 

§ 7273. Penalties for offenses relating to special 
taxes 

Any person who shall fail to place and keep 
stamps denoting the payment of the special tax 
as provided in section 6806 shall be liable to a 
penalty (not less than $10) equal to the special 
tax for which his business rendered him liable, 
unless such failure is shown to be due to reason-
able cause. If such failure to comply with sec-
tion 6806 is through willful neglect or refusal, 
then the penalty shall be double the amount 
above prescribed. 

(Aug. 16, 1954, ch. 736, 68A Stat. 866; Pub. L. 
90–618, title II, § 205, Oct. 22, 1968, 82 Stat. 1235.) 

AMENDMENTS 

1968—Pub. L. 90–618 redesignated former subsec. (a) as 
existing provisions, struck out heading ‘‘General rule’’, 
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all references to subsecs. (a) or (b) of section 6806 of this 
title, provision that nothing in this subsec. affects the 
liability of any person doing any act, etc., upon which 
a special tax is imposed for such special tax, and struck 
out subsec. (b) setting forth penalties for the failure to 
comply with the provisions of section 6806(c) of this 
title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–618 effective Oct. 22, 1968, 
see section 207 of Pub. L. 90–618, set out as an Effective 
Date note under section 5801 of this title. 

[§ 7274. Repealed. Pub. L. 94–455, title XIX, 
§ 1904(b)(8)(E)(i), Oct. 4, 1976, 90 Stat. 1816] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 866, pro-
vided penalties for offenses relating to white phos-
phorus matches. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1904(d) of Pub. L. 94–455, set out as an Effective Date of 
1976 Amendment note under section 4041 of this title. 

§ 7275. Penalty for offenses relating to certain 
airline tickets and advertising 

(a) Tickets 

In the case of transportation by air all of 
which is taxable transportation (as defined in 
section 4262), the ticket for such transportation 
shall show the total of— 

(1) the amount paid for such transportation, 
and 

(2) the taxes imposed by subsections (a) and 
(b) of section 4261. 

(b) Advertising 

In the case of transportation by air all of 
which is taxable transportation (as defined in 
section 4262) or would be taxable transportation 
if section 4262 did not include subsection (b) 
thereof, any advertising made by or on behalf of 
any person furnishing such transportation (or 
offering to arrange such transportation) which 
states the cost of such transportation shall— 

(1) state such cost as the total of (A) the 
amount to be paid for such transportation, and 
(B) the taxes imposed by sections 4261(a), (b), 
and (c), and 

(2) if any such advertising states separately 
the amount to be paid for such transportation 
or the amount of such taxes, shall state such 
total at least as prominently as the more 
prominently stated of the amount to be paid 
for such transportation or the amount of such 
taxes and shall describe such taxes substan-
tially as: ‘‘user taxes to pay for airport con-
struction and airway safety and operations.’’ 

(c) Penalty 

Any person who violates any provision of sub-
section (a) or (b) is, for each violation, guilty of 
a misdemeanor, and upon conviction thereof 
shall be fined not more than $100. 

(Added Pub. L. 91–258, title II, § 203(c)(1), May 21, 
1970, 84 Stat. 239; amended Pub. L. 91–680, § 3, 
Jan. 12, 1971, 84 Stat. 2064; Pub. L. 97–248, title II, 
§ 281A(b)(1), Sept. 3, 1982, 96 Stat. 567.) 

PRIOR PROVISIONS 

A prior section 7275, act Aug. 16, 1954, ch. 736, 68 Stat. 
866, related to cross references, prior to repeal by Pub. 
L. 89–44, title VI, § 601(i), June 21, 1965, 79 Stat. 155. 

AMENDMENTS 

1982—Subsec. (a). Pub. L. 97–248 redesignated former 
par. (1) as pars. (1) and (2) and struck out former par. 
(2) which provided that a ticket for transportation, if it 
showed amounts paid with respect to any segment of 
such transportation, had to comply with former par. (1) 
with respect to such segments as well as with respect 
to the sum of the segments. 

1971—Subsec. (a)(1). Pub. L. 91–680, § 3(a)(1), inserted 
‘‘and’’ after ‘‘and (b),’’. 

Subsec. (a)(2), (3). Pub. L. 91–680, § 3(a)(2), (3), redesig-
nated par. (3) as (2), and struck out reference to par. (2). 
Former par. (2), which prohibited airline tickets from 
separately stating the amount paid for the air trans-
portation and the amount paid for taxes, was struck 
out. 

Subsec. (b)(1). Pub. L. 91–680, § 3(b), struck out ‘‘only’’ 
after ‘‘state such cost’’. 

Subsec. (b)(2). Pub. L. 91–680, § 3(b), substituted provi-
sions authorizing advertising to separately state in the 
prescribed manner the amount paid for the air trans-
portation and the amount paid for taxes, for provisions 
prohibiting advertising from separately stating the 
amount paid for the air transportation and the amount 
paid for taxes. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 281A(b)(2) of Pub. L. 97–248, as amended by 
Pub. L. 98–369, div. A, title VII, § 714(b), July 18, 1984, 98 
Stat. 961, provided that: ‘‘The amendment made by 
paragraph (1) [amending this section] shall apply with 
respect to transportation beginning after the date of 
the enactment of this Act [Sept. 3, 1982].’’ 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 4 of Pub. L. 91–680 provided that: ‘‘The 
amendments made by the third section of this Act 
[amending this section] shall apply to transportation 
beginning after June 30, 1970.’’ 

EFFECTIVE DATE 

Section applicable to transportation beginning after 
June 30, 1970, see section 211(b) of Pub. L. 91–258, set out 
as Effective Date of 1970 Amendment note under sec-
tion 4041 of this title. 

Subchapter C—Forfeitures 

Part 

I. Property subject to forfeiture. 
II. Provisions common to forfeitures. 

PART I—PROPERTY SUBJECT TO 
FORFEITURE 

Sec. 

7301. Property subject to tax. 
7302. Property used in violation of internal revenue 

laws. 
7303. Other property subject to forfeiture. 
7304. Penalty for fraudulently claiming drawback. 

§ 7301. Property subject to tax 

(a) Taxable articles 

Any property on which, or for or in respect 
whereof, any tax is imposed by this title which 
shall be found in the possession or custody or 
within the control of any person, for the purpose 
of being sold or removed by him in fraud of the 
internal revenue laws, or with design to avoid 
payment of such tax, or which is removed, de-
posited, or concealed, with intent to defraud the 
United States of such tax or any part thereof, 
may be seized, and shall be forfeited to the 
United States. 

(b) Raw materials 

All property found in the possession of any 
person intending to manufacture the same into 
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property of a kind subject to tax for the purpose 
of selling such taxable property in fraud of the 
internal revenue laws, or with design to evade 
the payment of such tax, may also be seized, and 
shall be forfeited to the United States. 

(c) Equipment 

All property whatsoever, in the place or build-
ing, or any yard or enclosure, where the prop-
erty described in subsection (a) or (b) is found, 
or which is intended to be used in the making of 
property described in subsection (a), with intent 
to defraud the United States of tax or any part 
thereof, on the property described in subsection 
(a) may also be seized, and shall be forfeited to 
the United States. 

(d) Packages 

All property used as a container for, or which 
shall have contained, property described in sub-
section (a) or (b) may also be seized, and shall be 
forfeited to the United States. 

(e) Conveyances 

Any property (including aircraft, vehicles, ves-
sels, or draft animals) used to transport or for 
the deposit or concealment of property described 
in subsection (a) or (b), or any property used to 
transport or for the deposit or concealment of 
property which is intended to be used in the 
making or packaging of property described in 
subsection (a), may also be seized, and shall be 
forfeited to the United States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 867; Pub. L. 
85–859, title II, § 204(8), Sept. 2, 1958, 72 Stat. 
1429.) 

AMENDMENTS 

1958—Subsec. (e). Pub. L. 85–859 included property 
used to transport or for the deposit or concealment of 
property which is intended to be used in the making or 
packaging of property described in subsec. (a). 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

§ 7302. Property used in violation of internal rev-
enue laws 

It shall be unlawful to have or possess any 
property intended for use in violating the provi-
sions of the internal revenue laws, or regula-
tions prescribed under such laws, or which has 
been so used, and no property rights shall exist 
in any such property. A search warrant may 
issue as provided in chapter 205 of title 18 of the 
United States Code and the Federal Rules of 
Criminal Procedure for the seizure of such prop-
erty. Nothing in this section shall in any man-
ner limit or affect any criminal or forfeiture 
provision of the internal revenue laws, or of any 
other law. The seizure and forfeiture of any 
property under the provisions of this section and 
the disposition of such property subsequent to 
seizure and forfeiture, or the disposition of the 
proceeds from the sale of such property, shall be 
in accordance with existing laws or those here-
after in existence relating to seizures, forfeit-
ures, and disposition of property or proceeds, for 
violation of the internal revenue laws. 

(Aug. 16, 1954, ch. 736, 68A Stat. 867.) 

REFERENCES IN TEXT 

The Federal Rules of Criminal Procedure, referred to 
in text, are set out in the Appendix to Title 18, Crimes 
and Criminal Procedure. 

§ 7303. Other property subject to forfeiture 

There may be seized and forfeited to the 
United States the following: 

(1) Counterfeit stamps 

Every stamp involved in the offense de-
scribed in section 7208 (relating to counterfeit, 
reused, cancelled, etc., stamps), and the vel-
lum, parchment, document, paper, package, or 
article upon which such stamp was placed or 
impressed in connection with such offense. 

(2) False stamping of packages 

Any container involved in the offense de-
scribed in section 7271 (relating to disposal of 
stamped packages), and of the contents of 
such container. 

(3) Fraudulent bonds, permits, and entries 

All property to which any false or fraudulent 
instrument involved in the offense described 
in section 7207 relates. 

(Aug. 16, 1954, ch. 736, 68A Stat. 868; Pub. L. 
85–881, § 1(c), Sept. 2, 1958, 72 Stat. 1704; Pub. L. 
93–490, § 3(b)(5), Oct. 26, 1974, 88 Stat. 1467; Pub. L. 
94–455, title XIX, § 1904(b)(8)(G), (9)(D), Oct. 4, 
1976, 90 Stat. 1816.) 

AMENDMENTS 

1976—Par. (2). Pub. L. 94–455, § 1904(b)(9)(D), redesig-
nated par. (7) as (2). Former par. (2), which related to 
oleomargarine or filled cheese adjudged to contain del-
eterious ingredients, was repealed. See 1958 Amend-
ment note below. 

Par. (3). Pub. L. 94–455, § 1904(b)(9)(D), redesignated 
par. (8) as (3). Former par. (3), relating to offenses by 
manufacturers or importers of or wholesale dealers in 
oleomargarine or adulterated butter, was struck out. 

Par. (4). Pub. L. 94–455, § 1904(b)(9)(D), struck out par. 
(4) which related to the purchase or receipt of adulter-
ated butter. 

Par. (5). Pub. L. 94–455, § 1904(b)(9)(D), struck out par. 
(5) which related to packages of oleomargarine found 
without required stamps or marks. 

Par. (6). Pub. L. 94–455, § 1904(b)(8)(G), struck out par. 
(6) which related to white phosphorus matches. 

Pars. (7), (8). Pub. L. 94–455, § 1904(b)(9)(D), redesig-
nated pars. (7) and (8) as (2) and (3), respectively. 

1974—Par. (4). Pub. L. 93–490 substituted provisions re-
lating to purchase or receipt of adulterated butter and 
payment of tax under section 4821 of this title for provi-
sions relating to purchase or receipt of filled cheese or 
adulterated butter and payment of tax under section 
4821 or 4841 of this title. 

Par. (5). Pub. L. 93–490 substituted provisions relating 
to packages of oleomargarine subject to tax under sub-
chapter F of chapter 38 of this title for provisions relat-
ing to oleomargarine or filled cheese subject to tax 
under subchapter F of chapter 38 or part II of sub-
chapter C of chapter 39 of this title. 

1958—Pub. L. 85–881 repealed par. (2) which related to 
oleomargarine or filled cheese adjudged to contain del-
eterious ingredients. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1904(d) of Pub. L. 94–455, set out as 
a note under section 4041 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–490 applicable to filled 
cheese manufactured, imported, or sold after Oct. 26, 
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1974, see section 3(c) of Pub. L. 93–490, set out as an Ef-
fective Date of Repeal note under sections 4831 to 4834 
of this title. 

§ 7304. Penalty for fraudulently claiming draw-
back 

Whenever any person fraudulently claims or 
seeks to obtain an allowance of drawback on 
goods, wares, or merchandise on which no inter-
nal tax shall have been paid, or fraudulently 
claims any greater allowance of drawback than 
the tax actually paid, he shall forfeit triple the 
amount wrongfully or fraudulently claimed or 
sought to be obtained, or the sum of $500, at the 
election of the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

PART II—PROVISIONS COMMON TO 
FORFEITURES 

Sec. 

7321. Authority to seize property subject to forfeit-
ure. 

7322. Delivery of seized personal property to United 
States marshal. 

7323. Judicial action to enforce forfeiture. 
7324. Special disposition of perishable goods. 
7325. Personal property valued at $100,000 or less. 
7326. Disposal of forfeited or abandoned property in 

special cases. 
7327. Customs laws applicable. 
7328. Cross references. 

AMENDMENTS 

1986—Pub. L. 99–514, title XV, § 1566(d), Oct. 22, 1986, 
100 Stat. 2763, substituted ‘‘$100,000’’ for ‘‘$2,500’’ in item 
7325. 

1976—Pub. L. 94–455, title XIX, § 1904(b)(8)(H)(ii), Oct. 
4, 1976, 90 Stat. 1816, struck out item 7328 ‘‘Confiscation 
of matches exported’’ and redesignated item 7329 as 
7328. 

1958—Pub. L. 85–859, title II, § 204(11), Sept. 2, 1958, 72 
Stat. 1429, substituted ‘‘$2,500’’ for ‘‘$1,000’’ in item 7325. 

§ 7321. Authority to seize property subject to for-
feiture 

Any property subject to forfeiture to the 
United States under any provision of this title 
may be seized by the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7322. Delivery of seized personal property to 
United States marshal 

Any forfeitable property which may be seized 
under the provisions of this title may, at the op-
tion of the Secretary, be delivered to the United 
States marshal of the district, and remain in the 
care and custody and under the control of such 
marshal, pending disposal thereof as provided by 
law. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7323. Judicial action to enforce forfeiture 

(a) Nature and venue 

The proceedings to enforce such forfeitures 
shall be in the nature of a proceeding in rem in 
the United States District Court for the district 
where such seizure is made. 

(b) Service of process when property has been 
returned under bond 

In case bond as provided in section 7324(3) 
shall have been executed and the property re-
turned before seizure thereof by virtue of proc-
ess in the proceedings in rem authorized in sub-
section (a) of this section, the marshal shall give 
notice of pendency of proceedings in court to the 
parties executing said bond, by personal service 
or publication, and in such manner and form as 
the court may direct, and the court shall there-
upon have jurisdiction of said matter and par-
ties in the same manner as if such property had 
been seized by virtue of the process aforesaid. 

(c) Cost of seizure taxable 

The cost of seizure made before process issues 
shall be taxable by the court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 869.) 

§ 7324. Special disposition of perishable goods 

When any property which is seized under the 
provisions of section 7301 or section 7302 is liable 
to perish or become greatly reduced in price or 
value by keeping, or when it cannot be kept 
without great expense— 

(1) Application for examination 

The owner thereof, or the United States 
marshal of the district, may apply to the Sec-
retary to examine it; and 

(2) Appraisal 

If, in the opinion of the Secretary, it shall be 
necessary that such property should be sold to 
prevent such waste or expense, the Secretary 
shall appraise the same; and thereupon 

(3) Return to owner under bond 

The owner shall have such property returned 
to him upon giving bond in an amount equal 
to such appraised value to abide the final 
order, decree, or judgment of the court having 
cognizance of the case, and to pay the amount 
of said appraised value to the Secretary, the 
United States marshal, or otherwise, as may 
be ordered and directed by the court, which 
bond shall be filed by the Secretary with the 
United States attorney for the district in 
which the proceedings in rem authorized in 
section 7323 may be commenced. 

(4) Sale in absence of bond 

(A) Order to sell 

If such owner shall neglect or refuse to 
give such bond, the Secretary shall issue to 
any Treasury officer or employee or to the 
United States marshal an order to sell the 
same. 

(B) Manner of sale 

Such Treasury officer or employee or the 
marshal shall as soon as practicable make 
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1 See References in Text note below. 

public sale of such property in accordance 
with such regulations as may be prescribed 
by the Secretary. 

(C) Disposition of proceeds 

The proceeds of the sale, after deducting 
the reasonable costs of the seizure and sale, 
shall be paid to the court to abide its final 
order, decree, or judgment. 

(5) Form of bond and sureties 

For provisions relating to form and sureties on 
bonds, see section 7101. 

(Aug. 16, 1954, ch. 736, 68A Stat. 870; Pub. L. 
85–859, title II, § 204(9), Sept. 2, 1958, 72 Stat. 1429; 
Pub. L. 85–866, title I, § 78, Sept. 2, 1958, 72 Stat. 
1662; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Pars. (1) to (4). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

1958—Par. (3). Pub. L. 85–866 struck out ‘‘district’’ be-
fore ‘‘attorney’’. 

Pub. L. 85–859 included property seized under section 
7302 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

§ 7325. Personal property valued at $100,000 or 
less 

In all cases of seizure of any goods, wares, or 
merchandise as being subject to forfeiture under 
any provision of this title which, in the opinion 
of the Secretary, are of the appraised value of 
$100,000 or less, the Secretary shall, except in 
cases otherwise provided, proceed as follows: 

(1) List and appraisement 

The Secretary shall cause a list containing a 
particular description of the goods, wares, or 
merchandise seized to be prepared in dupli-
cate, and an appraisement thereof to be made 
by three sworn appraisers, to be selected by 
the Secretary who shall be respectable and 
disinterested citizens of the United States re-
siding within the internal revenue district 
wherein the seizure was made. Such list and 
appraisement shall be properly attested by the 
Secretary and such appraisers. Each appraiser 
shall be allowed for his services such com-
pensation as the Secretary shall by regula-
tions prescribe, to be paid in the manner simi-
lar to that provided for other necessary 
charges incurred in collecting internal reve-
nue. 

(2) Notice of seizure 

If such goods are found by such appraisers to 
be of the value of $100,000 or less, the Sec-
retary shall publish a notice for 3 weeks, in 
some newspaper of the district where the sei-
zure was made, describing the articles and 
stating the time, place, and cause of their sei-
zure, and requiring any person claiming them 
to appear and make such claim within 30 days 
from the date of the first publication of such 
notice. 

(3) Execution of bond by claimant 

Any person claiming the goods, wares, or 
merchandise so seized, within the time speci-
fied in the notice, may file with the Secretary 
a claim, stating his interest in the articles 
seized, and may execute a bond to the United 
States in the penal sum of $2,500, conditioned 
that, in case of condemnation of the articles 
so seized, the obligors shall pay all the costs 
and expenses of the proceedings to obtain such 
condemnation; and upon the delivery of such 
bond to the Secretary, he shall transmit the 
same, with the duplicate list or description of 
the goods seized, to the United States attor-
ney for the district, and such attorney shall 
proceed thereon in the ordinary manner pre-
scribed by law. 

(4) Sale in absence of bond 

If no claim is interposed and no bond is 
given within the time above specified, the Sec-
retary shall give reasonable notice of the sale 
of the goods, wares, or merchandise by publi-
cation, and, at the time and place specified in 
the notice, shall, unless otherwise provided by 
law, sell the articles so seized at public auc-
tion, or upon competitive bids, in accordance 
with such regulations as may be prescribed by 
the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 870; Pub. L. 
85–859, title II, § 204(10), (12), Sept. 2, 1958, 72 Stat. 
1429; Pub. L. 85–866, title I, § 78, Sept. 2, 1958, 72 
Stat. 1662; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
99–514, title XV, § 1566(a), (b), Oct. 22, 1986, 100 
Stat. 2763.) 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘$100,000’’ for ‘‘$2,500’’ 
in section catchline, introductory provisions, and par. 
(2), and substituted ‘‘$2,500’’ for ‘‘$250’’ in par. (3). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1958—Pub. L. 85–866 struck out ‘‘district’’ before ‘‘at-
torney’’ in par. (3). 

Pub. L. 85–859 substituted ‘‘$2,500’’ for ‘‘$1,000’’ in sec-
tion catchline, opening par., and par. (2), and inserted 
‘‘, unless otherwise provided by law,’’ before ‘‘sell the 
articles’’ in par. (4). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1566(e) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7103 of this title] shall take effect on 
the date of the enactment of this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1958 AMENDMENTS 

Amendment by Pub. L. 85–866 effective Aug. 17, 1954, 
see section 1(c)(2) of Pub. L. 85–866, set out as a note 
under section 165 of this title. 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

§ 7326. Disposal of forfeited or abandoned prop-
erty in special cases 

(a) Coin-operated gaming devices 

Any coin-operated gaming device as defined in 
section 4462 1 upon which a tax is imposed by sec-
tion 4461 1 and which has been forfeited under 
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any provision of this title shall be destroyed, or 
otherwise disposed of, in such manner as may be 
prescribed by the Secretary. 

(b) Firearms 

For provisions relating to disposal of forfeited 
firearms, see section 5872(b). 

(Aug. 16, 1954, ch. 736, 68A Stat. 871; Pub. L. 
85–859, title II, § 204(13), Sept. 2, 1958, 72 Stat. 
1429; Pub. L. 89–44, title VI, § 601(j), June 21, 1965, 
79 Stat. 155; Pub. L. 91–513, title III, § 1102(f), Oct. 
27, 1970, 84 Stat. 1292; Pub. L. 94–455, title XIX, 
§§ 1906(a)(43), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1830, 
1834.) 

REFERENCES IN TEXT 

Sections 4461 and 4462, referred to in subsec. (a), were 
repealed by Pub. L. 95–600, title V, § 521(b), Nov. 6, 1978, 
92 Stat. 2884. 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsecs. (b), (c). Pub. L. 94–455, § 1906(a)(43), redesig-
nated subsec. (c) as (b) and in subsec. (b) as so redesig-
nated substituted ‘‘section 5872(b)’’ for ‘‘section 
5862(b)’’. Former subsec. (b), relating to narcotic drugs, 
was repealed. See 1970 Amendment note below. 

1970—Subsec. (b). Pub. L. 91–513 struck out subsec. (b) 
which related to narcotic drugs and which made ref-
erence to sections 4714, 4733, and 4745(d) of this title. 

1965—Subsec. (a). Pub. L. 89–44 substituted ‘‘section 
4462’’ for ‘‘section 4462(a)(2)’’. 

1958—Subsec. (a). Pub. L. 85–859 added subsec. (a). 
Subsecs. (b), (c). Pub. L. 85–859 redesignated former 

pars. (1) and (2) as subsecs. (b) and (c), respectively. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–513 effective first day of 
seventh calendar month that begins after Oct. 26, 1970, 
see section 1105(a) of Pub. L. 91–513, set out as an Effec-
tive Date note under section 951 of Title 21, Food and 
Drugs. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 to take effect in a man-
ner consistent with effective date of change of tax pro-
vision to which related, see section 701(e) of Pub. L. 
89–44, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

SAVINGS PROVISION 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of amendment 
of this section by section 1102 of Pub. L. 91–513 not to 
be affected or abated by reason thereof, see section 1103 
of Pub. L. 91–513, set out as note under sections 171 to 
174 of Title 21, Food and Drugs. 

§ 7327. Customs laws applicable 

The provisions of law applicable to the remis-
sion or mitigation by the Secretary of forfeit-
ures under the customs laws shall apply to for-
feitures incurred or alleged to have been in-
curred under the internal revenue laws. 

(Aug. 16, 1954, ch. 736, 68A Stat. 871; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7328. Cross references 

(1) For the issuance of certificates of probable 
cause relieving officers making seizures of respon-
sibility for damages, see 28 U. S. C. 2465. 

(2) For provisions relating to forfeitures generally 
in connection with alcohol taxes, see chapter 51. 

(3) For provisions relating to forfeitures generally 
in connection with tobacco taxes, see chapter 52. 

(4) For provisions relating to forfeitures generally 
in connection with taxes on certain firearms, see 
chapter 53. 

(Aug. 16, 1954, ch. 736, 68A Stat. 871, § 7329; re-
numbered § 7328, Pub. L. 94–455, title XIX, 
§ 1904(b)(8)(H)(i), Oct. 4, 1976, 90 Stat. 1816.) 

PRIOR PROVISIONS 

A prior section 7328, act Aug. 16, 1954, ch. 736, 68A 
Stat. 871, provided for confiscation of white phosphorus 
matches exported or attempted to be exported, prior to 
repeal by Pub. L. 94–455, § 1904(b)(8)(H)(i). 

A prior section 7329 was renumbered section 7328 of 
this title. 

Subchapter D—Miscellaneous Penalty and 
Forfeiture Provisions 

Sec. 

7341. Penalty for sales to evade tax. 
7342. Penalty for refusal to permit entry or exam-

ination. 
7343. Definition of term ‘‘person’’. 
7344. Extended application of penalties relating to 

officers of the Treasury Department. 

§ 7341. Penalty for sales to evade tax 

(a) Nonenforceability of contract 

Whenever any person who is liable to pay any 
tax imposed by this title upon, for, or in respect 
of, any property sells or causes or allows the 
same to be sold before such tax is paid, with in-
tent to avoid such tax, or in fraud of the inter-
nal revenue laws, any debt contracted in such 
sale, and any security given therefor, unless the 
same shall have been bona fide transferred to an 
innocent holder, shall be void, and the collection 
thereof shall not be enforced in any court. 

(b) Forfeiture of sum paid on contract 

If such property has been paid for, in whole or 
in part, the sum so paid shall be deemed for-
feited. 

(c) Moiety 

Any person who shall sue for the sum so paid 
(in an action of debt) shall recover from the sell-
er the amount so paid, one-half to his own use 
and the other half to the use of the United 
States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 872.) 

§ 7342. Penalty for refusal to permit entry or ex-
amination 

Any owner of any building or place, or person 
having the agency or superintendence of the 
same, who refuses to admit any officer or em-
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1 Section numbers editorially supplied. 

ployee of the Treasury Department acting under 
the authority of section 7606 (relating to entry 
of premises for examination of taxable articles) 
or refuses to permit him to examine such article 
or articles, shall, for every such refusal, forfeit 
$500. 

(Aug. 16, 1954, ch. 736, 68A Stat. 872.) 

§ 7343. Definition of term ‘‘person’’ 

The term ‘‘person’’ as used in this chapter in-
cludes an officer or employee of a corporation, 
or a member or employee of a partnership, who 
as such officer, employee, or member is under a 
duty to perform the act in respect of which the 
violation occurs. 

(Aug. 16, 1954, ch. 736, 68A Stat. 872.) 

§ 7344. Extended application of penalties relating 
to officers of the Treasury Department 

All provisions of law imposing fines, penalties, 
or other punishment for offenses committed by 
an internal revenue officer or other officer of 
the Department of the Treasury, or under any 
agency or office thereof, shall apply to all per-
sons whomsoever, employed, appointed, or act-
ing under the authority of any internal revenue 
law, or any revenue provision of any law of the 
United States, when such persons are designated 
or acting as officers or employees in connection 
with such law, or are persons having the custody 
or disposition of any public money. 

(Aug. 16, 1954, ch. 736, 68A Stat. 872.) 

CHAPTER 76—JUDICIAL PROCEEDINGS 

Subchapter Sec.1 

A. Civil actions by the United States ........ 7401 
B. Proceedings by Taxpayers and Third 

Parties ............................................... 7421 
C. The Tax Court ....................................... 7441 
D. Court review of Tax Court decisions ..... 7481 
E. Burden of proof ...................................... 7491 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3001(b), July 22, 1998, 
112 Stat. 727, added item for subchapter E. 

1976—Pub. L. 94–455, title XIX, § 1952(n)(4)(B), Oct. 4, 
1976, 90 Stat. 1846, struck out item for subchapter E 
‘‘Miscellaneous provisions’’. 

1966—Pub. L. 89–719, title I, § 110(d)(3), Nov. 2, 1966, 80 
Stat. 1145, substituted ‘‘Taxpayers and Third Parties’’ 
for ‘‘taxpayers’’ in item for subchapter B. 

Subchapter A—Civil Actions by the United 
States 

Sec. 

7401. Authorization. 
7402. Jurisdiction of district courts. 
7403. Action to enforce lien or to subject property 

to payment of tax. 
7404. Authority to bring civil action for estate 

taxes. 
7405. Action for recovery of erroneous refunds. 
7406. Disposition of judgments and moneys recov-

ered. 
7407. Action to enjoin tax return preparers. 
7408. Actions to enjoin specified conduct related to 

tax shelters and reportable transactions. 
7409. Action to enjoin flagrant political expendi-

tures of section 501(c)(3) organizations. 

Sec. 

7410. Cross references. 

AMENDMENTS 

2007—Pub. L. 110–28, title VIII, § 8246(a)(2)(I)(ii), May 
25, 2007, 121 Stat. 202, substituted ‘‘tax return prepar-
ers’’ for ‘‘income tax return preparers’’ in item 7407. 

2004—Pub. L. 108–357, title VIII, § 820(b)(2), Oct. 22, 
2004, 118 Stat. 1585, added item 7408 and struck out 
former item 7408 ‘‘Action to enjoin promoters of abu-
sive tax shelters, etc.’’ 

1987—Pub. L. 100–203, title X, § 10713(a)(2), Dec. 22, 
1987, 101 Stat. 1330–469, added item 7409 and redesignated 
former item 7409 as 7410. 

1982—Pub. L. 97–248, title III, § 321(b), Sept. 3, 1982, 96 
Stat. 612, added item 7408 and redesignated former item 
7408 as 7409. 

1976—Pub. L. 94–455, title XII, § 1203(i)(4), Oct. 4, 1976, 
90 Stat. 1695, added item 7407 and redesignated former 
item 7407 as 7408. 

§ 7401. Authorization 

No civil action for the collection or recovery 
of taxes, or of any fine, penalty, or forfeiture, 
shall be commenced unless the Secretary au-
thorizes or sanctions the proceedings and the 
Attorney General or his delegate directs that 
the action be commenced. 

(Aug. 16, 1954, ch. 736, 68A Stat. 873; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7402. Jurisdiction of district courts 

(a) To issue orders, processes, and judgments 

The district courts of the United States at the 
instance of the United States shall have such ju-
risdiction to make and issue in civil actions, 
writs and orders of injunction, and of ne exeat 

republica, orders appointing receivers, and such 
other orders and processes, and to render such 
judgments and decrees as may be necessary or 
appropriate for the enforcement of the internal 
revenue laws. The remedies hereby provided are 
in addition to and not exclusive of any and all 
other remedies of the United States in such 
courts or otherwise to enforce such laws. 

(b) To enforce summons 

If any person is summoned under the internal 
revenue laws to appear, to testify, or to produce 
books, papers, or other data, the district court 
of the United States for the district in which 
such person resides or may be found shall have 
jurisdiction by appropriate process to compel 
such attendance, testimony, or production of 
books, papers, or other data. 

(c) For damages to United States officers or em-
ployees 

Any officer or employee of the United States 
acting under authority of this title, or any per-
son acting under or by authority of any such of-
ficer or employee, receiving any injury to his 
person or property in the discharge of his duty 
shall be entitled to maintain an action for dam-
ages therefor, in the district court of the United 
States, in the district wherein the party doing 
the injury may reside or shall be found. 



Page 3562 TITLE 26—INTERNAL REVENUE CODE § 7403 

[(d) Repealed. Pub. L. 92–310, title II, § 230(d), 
June 6, 1972, 86 Stat. 209] 

(e) To quiet title 

The United States district courts shall have 
jurisdiction of any action brought by the United 
States to quiet title to property if the title 
claimed by the United States to such property 
was derived from enforcement of a lien under 
this title. 

(f) General jurisdiction 

For general jurisdiction of the district courts of 
the United States in civil actions involving internal 
revenue, see section 1340 of title 28 of the United 
States Code. 

(Aug. 16, 1954, ch. 736, 68A Stat. 873; Pub. L. 
89–719, title I, § 107(a), Nov. 2, 1966, 80 Stat. 1140; 
Pub. L. 93–310, title II, § 230(d), June 6, 1972, 86 
Stat. 209.) 

AMENDMENTS 

1972—Subsec. (d). Pub. L. 92–310 repealed subsec. (d) 
which granted district courts jurisdiction of actions 
brought on official bonds. 

1966—Subsecs. (e), (f). Pub. L. 89–719 added subsec. (e) 
and redesignated former subsec. (e) as (f). 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 7403. Action to enforce lien or to subject prop-
erty to payment of tax 

(a) Filing 

In any case where there has been a refusal or 
neglect to pay any tax, or to discharge any li-
ability in respect thereof, whether or not levy 
has been made, the Attorney General or his 
delegate, at the request of the Secretary, may 
direct a civil action to be filed in a district 
court of the United States to enforce the lien of 
the United States under this title with respect 
to such tax or liability or to subject any prop-
erty, of whatever nature, of the delinquent, or in 
which he has any right, title, or interest, to the 
payment of such tax or liability. For purposes of 
the preceding sentence, any acceleration of pay-
ment under section 6166(g) shall be treated as a 
neglect to pay tax. 

(b) Parties 

All persons having liens upon or claiming any 
interest in the property involved in such action 
shall be made parties thereto. 

(c) Adjudication and decree 

The court shall, after the parties have been 
duly notified of the action, proceed to adju-
dicate all matters involved therein and finally 
determine the merits of all claims to and liens 
upon the property, and, in all cases where a 
claim or interest of the United States therein is 
established, may decree a sale of such property, 
by the proper officer of the court, and a distribu-
tion of the proceeds of such sale according to 
the findings of the court in respect to the inter-
ests of the parties and of the United States. If 

the property is sold to satisfy a first lien held by 
the United States, the United States may bid at 
the sale such sum, not exceeding the amount of 
such lien with expenses of sale, as the Secretary 
directs. 

(d) Receivership 

In any such proceeding, at the instance of the 
United States, the court may appoint a receiver 
to enforce the lien, or, upon certification by the 
Secretary during the pendency of such proceed-
ings that it is in the public interest, may ap-
point a receiver with all the powers of a receiver 
in equity. 

(Aug. 16, 1954, ch. 736, 68A Stat. 874; Pub. L. 
89–719, title I, § 107(b), Nov. 2, 1966, 80 Stat. 1140; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), title 
XX, § 2004(f)(2), Oct. 4, 1976, 90 Stat. 1834, 1872; 
Pub. L. 97–34, title IV, § 422(e)(8), Aug. 13, 1981, 95 
Stat. 316.) 

AMENDMENTS 

1981—Subsec. (a). Pub. L. 97–34 struck out ‘‘or 
6166A(h)’’ after ‘‘section 6166(g)’’. 

1976—Subsec. (a). Pub. L. 94–455, §§ 1906(b)(13)(A), 
2004(f)(2), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ and inserted provisions relating to the accel-
eration of payment under section 6166(g) or 6166A(h). 

Subsecs. (c), (d). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

1966—Subsec. (c). Pub. L. 89–719 inserted sentence per-
mitting the United States, if the property is sold to 
satisfy a first lien held by the United States, to bid at 
the sale such sum, not more than the amount of such 
lien with expenses of sale, as the Secretary or his dele-
gate directs. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to estates of 
decedents dying after Dec. 31, 1981, see section 422(f)(1) 
of Pub. L. 97–34, set out as a note under section 6166 of 
this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 7404. Authority to bring civil action for estate 
taxes 

If the estate tax imposed by chapter 11 is not 
paid on or before the due date thereof, the Sec-
retary shall proceed to collect the tax under the 
provisions of general law; or appropriate pro-
ceedings in the name of the United States may 
be commenced in any court of the United States 
having jurisdiction to subject the property of 
the decedent to be sold under the judgment or 
decree of the court. From the proceeds of such 
sale the amount of the tax, together with the 
costs and expenses of every description to be al-
lowed by the court, shall be first paid, and the 
balance shall be deposited according to the order 
of the court, to be paid under its direction to the 
person entitled thereto. This section insofar as 
it applies to the collection of a deficiency shall 
be subject to the provisions of sections 6213 and 
6601. 

(Aug. 16, 1954, ch. 736, 68A Stat. 874; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 
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AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7405. Action for recovery of erroneous refunds 

(a) Refunds after limitation period 

Any portion of a tax imposed by this title, re-
fund of which is erroneously made, within the 
meaning of section 6514, may be recovered by 
civil action brought in the name of the United 
States. 

(b) Refunds otherwise erroneous 

Any portion of a tax imposed by this title 
which has been erroneously refunded (if such re-
fund would not be considered as erroneous under 
section 6514) may be recovered by civil action 
brought in the name of the United States. 

(c) Interest 

For provision relating to interest on erroneous re-
funds, see section 6602. 

(d) Periods of limitation 

For periods of limitations on actions under this 
section, see section 6532(b). 

(Aug. 16, 1954, ch. 736, 68A Stat. 874.) 

§ 7406. Disposition of judgments and moneys re-
covered 

All judgments and moneys recovered or re-
ceived for taxes, costs, forfeitures, and penalties 
shall be paid to the Secretary as collections of 
internal revenue taxes. 

(Aug. 16, 1954, ch. 736, 68A Stat. 875; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7407. Action to enjoin tax return preparers 

(a) Authority to seek injunction 

A civil action in the name of the United 
States to enjoin any person who is a tax return 
preparer from further engaging in any conduct 
described in subsection (b) or from further ac-
tion as a tax return preparer may be commenced 
at the request of the Secretary. Any action 
under this section shall be brought in the Dis-
trict Court of the United States for the district 
in which the tax return preparer resides or has 
his principal place of business or in which the 
taxpayer with respect to whose tax return the 
action is brought resides. The court may exer-
cise its jurisdiction over such action (as pro-
vided in section 7402(a)) separate and apart from 
any other action brought by the United States 
against such tax return preparer or any tax-
payer. 

(b) Adjudication and decrees 

In any action under subsection (a), if the court 
finds— 

(1) that a tax return preparer has— 
(A) engaged in any conduct subject to pen-

alty under section 6694 or 6695, or subject to 
any criminal penalty provided by this title, 

(B) misrepresented his eligibility to prac-
tice before the Internal Revenue Service, or 

otherwise misrepresented his experience or 
education as a tax return preparer, 

(C) guaranteed the payment of any tax re-
fund or the allowance of any tax credit, or 

(D) engaged in any other fraudulent or de-
ceptive conduct which substantially inter-
feres with the proper administration of the 
Internal Revenue laws, and 

(2) that injunctive relief is appropriate to 
prevent the recurrence of such conduct, 

the court may enjoin such person from further 
engaging in such conduct. If the court finds that 
a tax return preparer has continually or repeat-
edly engaged in any conduct described in sub-
paragraphs (A) through (D) of this subsection 
and that an injunction prohibiting such conduct 
would not be sufficient to prevent such person’s 
interference with the proper administration of 
this title, the court may enjoin such person 
from acting as a tax return preparer. 

(Added Pub. L. 94–455, title XII, § 1203(g), Oct. 4, 
1976, 90 Stat. 1693; amended Pub. L. 101–239, title 
VII, § 7738(a), (b), Dec. 19, 1989, 103 Stat. 2404; 
Pub. L. 110–28, title VIII, § 8246(a)(2)(I)(i), May 25, 
2007, 121 Stat. 202.) 

PRIOR PROVISIONS 

A prior section 7407 was renumbered section 7410 of 
this title. 

AMENDMENTS 

2007—Pub. L. 110–28, § 8246(a)(2)(I)(i)(I), substituted 
‘‘tax return preparers’’ for ‘‘income tax return prepar-
ers’’ in section catchline. 

Subsec. (a). Pub. L. 110–28, § 8246(a)(2)(I)(i)(II)–(IV), 
substituted ‘‘tax return’’ for ‘‘income tax return’’ after 
‘‘with respect to whose’’, ‘‘tax return preparer’’ for ‘‘in-
come tax preparer’’ after ‘‘district in which the’’ and 
after ‘‘against such’’, and ‘‘a tax return preparer’’ for 
‘‘an income tax return preparer’’ in two places. 

Subsec. (b). Pub. L. 110–28, § 8246(a)(2)(I)(i)(II), sub-
stituted ‘‘a tax return preparer’’ for ‘‘an income tax re-
turn preparer’’ in introductory provisions and subpar. 
(B) of par. (1) and in two places in concluding provi-
sions. 

1989—Subsec. (a). Pub. L. 101–239, § 7738(b), substituted 
‘‘A civil’’ for ‘‘Except as provided in subsection (c), a 
civil’’. 

Subsec. (c). Pub. L. 101–239, § 7738(a), struck out sub-
sec. (c) relating to bonds to stay injunctions. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7738(c) of Pub. L. 101–239 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to actions commenced after December 
31, 1989.’’ 

EFFECTIVE DATE 

Section applicable to documents prepared after Dec. 
31, 1976, see section 1203(j) of Pub. L. 94–455, set out as 
an Effective Date of 1976 Amendment note under sec-
tion 7701 of this title. 

§ 7408. Actions to enjoin specified conduct relat-
ed to tax shelters and reportable trans-
actions 

(a) Authority to seek injunction 

A civil action in the name of the United 
States to enjoin any person from further engag-



Page 3564 TITLE 26—INTERNAL REVENUE CODE § 7409 

ing in specified conduct may be commenced at 
the request of the Secretary. Any action under 
this section shall be brought in the district 
court of the United States for the district in 
which such person resides, has his principal 
place of business, or has engaged in specified 
conduct. The court may exercise its jurisdiction 
over such action (as provided in section 7402(a)) 
separate and apart from any other action 
brought by the United States against such per-
son. 

(b) Adjudication and decree 

In any action under subsection (a), if the court 
finds— 

(1) that the person has engaged in any speci-
fied conduct, and 

(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 

the court may enjoin such person from engaging 
in such conduct or in any other activity subject 
to penalty under this title. 

(c) Specified conduct 

For purposes of this section, the term ‘‘speci-
fied conduct’’ means any action, or failure to 
take action, which is— 

(1) subject to penalty under section 6700, 
6701, 6707, or 6708, or 

(2) in violation of any requirement under 
regulations issued under section 330 of title 31, 
United States Code. 

(d) Citizens and residents outside the United 
States 

If any citizen or resident of the United States 
does not reside in, and does not have his prin-
cipal place of business in, any United States ju-
dicial district, such citizen or resident shall be 
treated for purposes of this section as residing 
in the District of Columbia. 

(Added Pub. L. 97–248, title III, § 321(a), Sept. 3, 
1982, 96 Stat. 612; amended Pub. L. 98–369, div. A, 
title I, § 143(b), July 18, 1984, 98 Stat. 682; Pub. L. 
108–357, title VIII, § 820(a), (b)(1), Oct. 22, 2004, 118 
Stat. 1585.) 

PRIOR PROVISIONS 

A prior section 7408 was renumbered section 7410 of 
this title. 

AMENDMENTS 

2004—Pub. L. 108–357, § 820(b)(1), amended section 
catchline generally, substituting ‘‘Actions to enjoin 
specified conduct related to tax shelters and reportable 
transactions’’ for ‘‘Action to enjoin promoters of abu-
sive tax shelters, etc.’’ 

Subsecs. (a) to (d). Pub. L. 108–357, § 820(a), added sub-
secs. (a) to (c), redesignated former subsec. (c) as (d), 
and struck out former subsecs. (a) and (b), which au-
thorized a civil action to enjoin any person from fur-
ther engaging in conduct subject to penalty under sec-
tion 6700 or 6701 of this title and authorized the court, 
if it found that the person had engaged in such conduct 
and that injunctive relief was appropriate, to enjoin 
such person from engaging in such conduct or in any 
other activity subject to penalty under section 6700 or 
6701. 

1984—Subsec. (a). Pub. L. 98–369, § 143(b)(1), (2), in-
serted ‘‘or section 6701 (relating to penalties for aiding 
and abetting understatement of tax liability)’’ and in-
serted reference to section 6701 at end of second sen-
tence. 

Subsec. (b). Pub. L. 98–369, § 143(b)(1), (3), inserted ‘‘or 
section 6701 (relating to penalties for aiding and abet-

ting understatement of tax liability),’’ in par. (1) and 
inserted reference to section 6701 at end. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 820(c), Oct. 22, 2004, 118 
Stat. 1585, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the day after the date of the enactment of this Act 
[Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective on day after 
July 18, 1984, see section 143(c) of Pub. L. 98–369, set out 
as a note under section 6700 of this title. 

EFFECTIVE DATE 

Section 321(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on the day after the date of the 
enactment of this Act [Sept. 3, 1982].’’ 

§ 7409. Action to enjoin flagrant political expend-
itures of section 501(c)(3) organizations 

(a) Authority to seek injunction 

(1) In general 

If the requirements of paragraph (2) are met, 
a civil action in the name of the United States 
may be commenced at the request of the Sec-
retary to enjoin any section 501(c)(3) organiza-
tion from further making political expendi-
tures and for such other relief as may be ap-
propriate to ensure that the assets of such or-
ganization are preserved for charitable or 
other purposes specified in section 501(c)(3). 
Any action under this section shall be brought 
in the district court of the United States for 
the district in which such organization has its 
principal place of business or for any district 
in which it has made political expenditures. 
The court may exercise its jurisdiction over 
such action (as provided in section 7402(a)) sep-
arate and apart from any other action brought 
by the United States against such organiza-
tion. 

(2) Requirements 

An action may be brought under subsection 
(a) only if— 

(A) the Internal Revenue Service has noti-
fied the organization of its intention to seek 
an injunction under this section if the mak-
ing of political expenditures does not imme-
diately cease, and 

(B) the Commissioner of Internal Revenue 
has personally determined that— 

(i) such organization has flagrantly par-
ticipated in, or intervened in (including 
the publication or distribution of state-
ments), any political campaign on behalf 
of (or in opposition to) any candidate for 
public office, and 

(ii) injunctive relief is appropriate to 
prevent future political expenditures. 

(b) Adjudication and decree 

In any action under subsection (a), if the court 
finds on the basis of clear and convincing evi-
dence that— 

(1) such organization has flagrantly partici-
pated in, or intervened in (including the publi-
cation or distribution of statements), any po-
litical campaign on behalf of (or in opposition 
to) any candidate for public office, and 
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1 So in original. Probably should be followed by a comma. 

(2) injunctive relief is appropriate to prevent 
future political expenditures, 

the court may enjoin such organization from 
making political expenditures and may grant 
such other relief as may be appropriate to en-
sure that the assets of such organization are 
preserved for charitable or other purposes speci-
fied in section 501(c)(3). 

(c) Definitions 

For purposes of this section, the terms ‘‘sec-
tion 501(c)(3) organization’’ and ‘‘political ex-
penditures’’ have the respective meanings given 
to such terms by section 4955. 

(Added Pub. L. 100–203, title X, § 10713(a)(1), Dec. 
22, 1987, 101 Stat. 1330–468.) 

PRIOR PROVISIONS 

A prior section 7409 was renumbered section 7410 of 
this title. 

§ 7410. Cross references 

(1) For provisions for collecting taxes in general, 
see chapter 64. 

(2) For venue in a civil action for the collection of 
any tax, see section 1396 of Title 28 of the United 
States Code. 

(3) For venue of a proceeding for the recovery of 
any fine, penalty, or forfeiture, see section 1395 of 
Title 28 of the United States Code. 

(Aug. 16, 1954, ch. 736, 68A Stat. 875, § 7407; re-
numbered § 7408, Pub. L. 94–455, title XII, 
§ 1203(g), Oct. 4, 1976, 90 Stat. 1693; renumbered 
§ 7409, Pub. L. 97–248, title III, § 321(a), Sept. 3, 
1982, 96 Stat. 612; renumbered § 7410, Pub. L. 
100–203, title X, § 10713(a)(1), Dec. 22, 1987, 101 
Stat. 1330–468.) 

Subchapter B—Proceedings by Taxpayers and 
Third Parties 

Sec. 

7421. Prohibition of suits to restrain assessment or 
collection. 

7422. Civil actions for refund. 
7423. Repayments to officers or employees. 
7424. Intervention. 
7425. Discharge of liens. 
7426. Civil actions by persons other than taxpayers. 
7427. Tax return preparers. 
7428. Declaratory judgments relating to status and 

classification of organizations under sec-
tion 501(c)(3), etc. 

7429. Review of jeopardy levy or assessment proce-
dures. 

7430. Awarding of costs and certain fees. 
7431. Civil damages for unauthorized inspection or 

disclosure of returns and return informa-
tion. 

7432. Civil damages for failure to release lien. 
7433. Civil damages for certain unauthorized col-

lection actions. 
7433A. Civil damages for certain unauthorized col-

lection actions by persons performing serv-
ices under qualified tax collection con-
tracts. 

7434. Civil damages for fraudulent filing of infor-
mation returns. 

7435. Civil damages for unauthorized enticement of 
information disclosure. 

7436. Proceedings for determination of employment 
status. 

7437. Cross references. 

AMENDMENTS 

2007—Pub. L. 110–28, title VIII, § 8246(a)(2)(J)(ii), May 
25, 2007, 121 Stat. 202, substituted ‘‘Tax return prepar-
ers’’ for ‘‘Income tax return preparers’’ in item 7427. 

2004—Pub. L. 108–357, title VIII, § 881(b)(2), Oct. 22, 
2004, 118 Stat. 1626, added item 7433A. 

1997—Pub. L. 105–35, § 3(d)(5), Aug. 5, 1997, 111 Stat. 
1106, inserted ‘‘inspection or’’ before ‘‘disclosure’’ in 
item 7431. 

Pub. L. 105–34, title XIV, § 1454(b)(4), Aug. 5, 1997, 111 
Stat. 1057, added items 7436 and 7437 and struck out 
former item 7436 ‘‘Cross references’’. 

1996—Pub. L. 104–168, title VI, § 601(b), title XII, 
§ 1203(b), July 30, 1996, 110 Stat. 1462, 1471, added items 
7434 and 7435 and redesignated former item 7434 as 7436. 

1988—Pub. L. 100–647, title VI, §§ 6237(e)(4), 6239(c), 
6240(b), 6241(c), Nov. 10, 1988, 102 Stat. 3743, 3746–3748, in-
serted ‘‘levy or’’ after ‘‘jeopardy’’ in item 7429, struck 
out ‘‘court’’ after ‘‘Awarding of’’ in item 7430, added 
items 7432 and 7433, and redesignated former item 7432 
as 7434. 

1982—Pub. L. 97–248, title II, § 292(d)(1), title III, 
§ 357(b)(3), Sept. 3, 1982, 96 Stat. 574, 646, added items 
7430 and 7431 and redesignated former item 7430 as 7432. 

1976—Pub. L. 94–455, title XII, §§ 1203(b)(2)(B), 
1204(c)(13), title XIII, § 1306(b)(6), Oct. 4, 1976, 90 Stat. 
1690, 1699, 1719, added items 7427 to 7429 and redesig-
nated former item 7427 as 7430. 

1966—Pub. L. 89–719, title I, § 110(d)(1), (2), Nov. 2, 1966, 
80 Stat. 1145, inserted ‘‘and Third Parties’’ in sub-
chapter heading, substituted ‘‘Intervention’’ for ‘‘Civil 
action to clear title to property’’ in item 7424, added 
items 7425 and 7426, and redesignated former item 7425 
as 7427. 

§ 7421. Prohibition of suits to restrain assessment 
or collection 

(a) Tax 

Except as provided in sections 6015(e), 6212(a) 
and (c), 6213(a), 6225(b), 6246(b), 6330(e)(1), 6331(i), 
6672(c), 6694(c), and 7426(a) and (b)(1), 7429(b), and 
7436, no suit for the purpose of restraining the 
assessment or collection of any tax shall be 
maintained in any court by any person, whether 
or not such person is the person against whom 
such tax was assessed. 

(b) Liability of transferee or fiduciary 

No suit shall be maintained in any court for 
the purpose of restraining the assessment or col-
lection (pursuant to the provisions of chapter 71) 
of— 

(1) the amount of the liability, at law or in 
equity, of a transferee of property of a tax-
payer in respect of any internal revenue tax, 
or 

(2) the amount of the liability of a fiduciary 
under section 3713(b) of title 31, United States 
Code 1 in respect of any such tax. 

(Aug. 16, 1954, ch. 736, 68A Stat. 876; Pub. L. 
89–719, title I, § 110(c), Nov. 2, 1966, 80 Stat. 1144; 
Pub. L. 94–455, title XII, § 1204(c)(11), Oct. 4, 1976, 
90 Stat. 1699; Pub. L. 95–628, § 9(b)(1), Nov. 10, 
1978, 92 Stat. 3633; Pub. L. 97–258, § 3(f)(13), Sept. 
13, 1982, 96 Stat. 1065; Pub. L. 105–34, title XII, 
§§ 1222(b)(1), 1239(e)(3), title XIV, § 1454(b)(2), Aug. 
5, 1997, 111 Stat. 1019, 1028, 1057; Pub. L. 105–206, 
title III, § 3201(e)(3), July 22, 1998, 112 Stat. 740; 
Pub. L. 105–277, div. J, title IV, § 4002(c)(1), (f), 
Oct. 21, 1998, 112 Stat. 2681–906, 2681–907; Pub. L. 
106–554, § 1(a)(7) [title III, §§ 313(b)(2)(B), 319(24)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–642, 2763A–647.) 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–554 inserted ‘‘6330(e)(1),’’ 
after ‘‘6246(b),’’ and substituted ‘‘6672(c)’’ for ‘‘6672(b)’’. 
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1998—Subsec. (a). Pub. L. 105–277 substituted ‘‘6015(e)’’ 
for ‘‘6015(d)’’ and inserted ‘‘6331(i),’’ after ‘‘6246(b),’’. 

Pub. L. 105–206 inserted ‘‘6015(d),’’ after ‘‘sections’’. 
1997—Subsec. (a). Pub. L. 105–34, § 1454(b)(2), sub-

stituted ‘‘7429(b), and 7436’’ for ‘‘and 7429(b)’’. 
Pub. L. 105–34, § 1239(e)(3), inserted ‘‘6225(b),’’ after 

‘‘6213(a),’’. 
Pub. L. 105–34, § 1222(b)(1), inserted ‘‘6246(b),’’ after 

‘‘6213(a),’’. 
1982—Subsec. (b)(2). Pub. L. 97–258 substituted ‘‘sec-

tion 3713(b) of title 31, United States Code’’ for ‘‘section 
3467 of the Revised Statutes (31 U.S.C. 192)’’. 

1978—Subsec. (a). Pub. L. 95–628 inserted references to 
sections 6672(b) and 6694(c). 

1976—Subsec. (a). Pub. L. 94–455 substituted ‘‘7426(a) 
and (b)(1), and 7429(b)’’ for ‘‘and 7426(a) and (b)(1)’’. 

1966—Subsec. (a). Pub. L. 89–719 inserted reference to 
section 7426(a), (b)(1), and ‘‘by any person, whether or 
not such person is the person against whom such tax 
was assessed’’. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Internal Revenue Service Re-
structuring and Reform Act of 1998, Pub. L. 105–206, to 
which such amendment relates, see section 4002(k) of 
Pub. L. 105–277, set out as a note under section 1 of this 
title. 

Amendment by Pub. L. 105–206 applicable to any li-
ability for tax arising after July 22, 1998, and any liabil-
ity for tax arising on or before such date but remaining 
unpaid as of such date, see section 3201(g)(1) of Pub. L. 
105–206, set out as a note under section 6015 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1222(b)(1) of Pub. L. 105–34 ap-
plicable to partnership taxable years beginning after 
Dec. 31, 1997, see section 1226 of Pub. L. 105–34, as 
amended, set out as a note under section 6011 of this 
title. 

Amendment by section 1239(e)(3) of Pub. L. 105–34 ap-
plicable to partnership taxable years ending after Aug. 
5, 1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

Amendment by section 1454(b)(2) of Pub. L. 105–34, ef-
fective Aug. 5, 1997, see section 1454(c) of Pub. L. 105–34, 
set out as a note under section 6511 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–628 applicable with respect 
to penalties assessed more than 60 days after Nov. 10, 
1978, see section 9(c) of Pub. L. 95–628, set out as a note 
under section 6672 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 applicable with respect 
to action taken under section 6851, 6861, or 6862 of this 
title where notice and demand takes place after Feb. 28, 
1977, see section 1204(d) of Pub. L. 94–455, as amended, 
set out as a note under section 6851 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

PROHIBITION ON REQUESTS TO TAXPAYERS TO GIVE UP 
RIGHTS TO BRING ACTIONS 

Pub. L. 105–206, title III, § 3468, July 22, 1998, 112 Stat. 
770, provided that: 

‘‘(a) PROHIBITION.—No officer or employee of the 
United States may request a taxpayer to waive the tax-
payer’s right to bring a civil action against the United 
States or any officer or employee of the United States 
for any action taken in connection with the internal 
revenue laws. 

‘‘(b) EXCEPTIONS.—Subsection (a) shall not apply in 
any case where— 

‘‘(1) a taxpayer waives the right described in sub-
section (a) knowingly and voluntarily; or 

‘‘(2) the request by the officer or employee is made 
in person and the taxpayer’s attorney or other feder-
ally authorized tax practitioner (within the meaning 
of section 7525(a)(3)(A) of the Internal Revenue Code 
of 1986) is present, or the request is made in writing 
to the taxpayer’s attorney or other representative.’’ 

§ 7422. Civil actions for refund 

(a) No suit prior to filing claim for refund 

No suit or proceeding shall be maintained in 
any court for the recovery of any internal reve-
nue tax alleged to have been erroneously or ille-
gally assessed or collected, or of any penalty 
claimed to have been collected without author-
ity, or of any sum alleged to have been excessive 
or in any manner wrongfully collected, until a 
claim for refund or credit has been duly filed 
with the Secretary, according to the provisions 
of law in that regard, and the regulations of the 
Secretary established in pursuance thereof. 

(b) Protest or duress 

Such suit or proceeding may be maintained 
whether or not such tax, penalty, or sum has 
been paid under protest or duress. 

(c) Suits against collection officer a bar 

A suit against any officer or employee of the 
United States (or former officer or employee) or 
his personal representative for the recovery of 
any internal revenue tax alleged to have been 
erroneously or illegally assessed or collected, or 
of any penalty claimed to have been collected 
without authority, or of any sum alleged to have 
been excessive or in any manner wrongfully col-
lected shall be treated as if the United States 
had been a party to such suit in applying the 
doctrine of res judicata in all suits in respect of 
any internal revenue tax, and in all proceedings 
in the Tax Court and on review of decisions of 
the Tax Court. 

(d) Credit treated as payment 

The credit of an overpayment of any tax in 
satisfaction of any tax liability shall, for the 
purpose of any suit for refund of such tax liabil-
ity so satisfied, be deemed to be a payment in 
respect of such tax liability at the time such 
credit is allowed. 

(e) Stay of proceedings 

If the Secretary prior to the hearing of a suit 
brought by a taxpayer in a district court or the 
United States Court of Federal Claims for the 
recovery of any income tax, estate tax, gift tax, 
or tax imposed by chapter 41, 42, 43, or 44 (or any 
penalty relating to such taxes) mails to the tax-
payer a notice that a deficiency has been deter-
mined in respect of the tax which is the subject 
matter of taxpayer’s suit, the proceedings in 
taxpayer’s suit shall be stayed during the period 
of time in which the taxpayer may file a peti-
tion with the Tax Court for a redetermination of 
the asserted deficiency, and for 60 days there-
after. If the taxpayer files a petition with the 
Tax Court, the district court or the United 
States Court of Federal Claims, as the case may 
be, shall lose jurisdiction of taxpayer’s suit to 
whatever extent jurisdiction is acquired by the 
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Tax Court of the subject matter of taxpayer’s 
suit for refund. If the taxpayer does not file a 
petition with the Tax Court for a redetermina-
tion of the asserted deficiency, the United 
States may counterclaim in the taxpayer’s suit, 
or intervene in the event of a suit as described 
in subsection (c) (relating to suits against offi-
cers or employees of the United States), within 
the period of the stay of proceedings notwith-
standing that the time for such pleading may 
have otherwise expired. The taxpayer shall have 
the burden of proof with respect to the issues 
raised by such counterclaim or intervention of 
the United States except as to the issue of 
whether the taxpayer has been guilty of fraud 
with intent to evade tax. This subsection shall 
not apply to a suit by a taxpayer which, prior to 
the date of enactment of this title, is com-
menced, instituted, or pending in a district 
court or the United States Court of Federal 
Claims for the recovery of any income tax, es-
tate tax, or gift tax (or any penalty relating to 
such taxes). 

(f) Limitation on right of action for refund 

(1) General rule 

A suit or proceeding referred to in sub-
section (a) may be maintained only against 
the United States and not against any officer 
or employee of the United States (or former 
officer or employee) or his personal represent-
ative. Such suit or proceeding may be main-
tained against the United States notwith-
standing the provisions of section 2502 of title 
28 of the United States Code (relating to 
aliens’ privilege to sue) and notwithstanding 
the provisions of section 1502 of such title 28 
(relating to certain treaty cases). 

(2) Misjoinder and change of venue 

If a suit or proceeding brought in a United 
States district court against an officer or em-
ployee of the United States (or former officer 
or employee) or his personal representative is 
improperly brought solely by virtue of para-
graph (1), the court shall order, upon such 
terms as are just, that the pleadings be 
amended to substitute the United States as a 
party for such officer or employee as of the 
time such action commenced, upon proper 
service of process on the United States. Such 
suit or proceeding shall upon request by the 
United States be transferred to the district or 
division where it should have been brought if 
such action initially had been brought against 
the United States. 

(g) Special rules for certain excise taxes imposed 
by chapter 42 or 43 

(1) Right to bring actions 

(A) In general 

With respect to any taxable event, pay-
ment of the full amount of the first tier tax 
shall constitute sufficient payment in order 
to maintain an action under this section 
with respect to the second tier tax. 

(B) Definitions 

For purposes of subparagraph (A), the 
terms ‘‘taxable event’’, ‘‘first tier tax’’, and 
‘‘second tier tax’’ have the respective mean-
ings given to such terms by section 4963. 

(2) Limitation on suit for refund 

No suit may be maintained under this sec-
tion for the credit or refund of any tax im-
posed under section 4941, 4942, 4943, 4944, 4945, 
4951, 4952, 4955, 4958, 4971, or 4975 with respect 
to any act (or failure to act) giving rise to li-
ability for tax under such sections, unless no 
other suit has been maintained for credit or 
refund of, and no petition has been filed in the 
Tax Court with respect to a deficiency in, any 
other tax imposed by such sections with re-
spect to such act (or failure to act). 

(3) Final determination of issues 

For purposes of this section, any suit for the 
credit or refund of any tax imposed under sec-
tion 4941, 4942, 4943, 4944, 4945, 4951, 4952, 4955, 
4958, 4971, or 4975 with respect to any act (or 
failure to act) giving rise to liability for tax 
under such sections, shall constitute a suit to 
determine all questions with respect to any 
other tax imposed with respect to such act (or 
failure to act) under such sections, and failure 
by the parties to such suit to bring any such 
question before the Court shall constitute a 
bar to such question. 

(h) Special rule for actions with respect to part-
nership items 

No action may be brought for a refund attrib-
utable to partnership items (as defined in sec-
tion 6231(a)(3)) except as provided in section 
6228(b) or section 6230(c). 

(i) Special rule for actions with respect to tax 
shelter promoter and understatement pen-
alties 

No action or proceeding may be brought in the 
United States Court of Federal Claims for any 
refund or credit of a penalty imposed by section 
6700 (relating to penalty for promoting abusive 
tax shelters, etc.) or section 6701 (relating to 
penalties for aiding and abetting understate-
ment of tax liability). 

(j) Special rule for actions with respect to estates 
for which an election under section 6166 is 
made 

(1) In general 

The district courts of the United States and 
the United States Court of Federal Claims 
shall not fail to have jurisdiction over any ac-
tion brought by the representative of an estate 
to which this subsection applies to determine 
the correct amount of the estate tax liability 
of such estate (or for any refund with respect 
thereto) solely because the full amount of 
such liability has not been paid by reason of 
an election under section 6166 with respect to 
such estate. 

(2) Estates to which subsection applies 

This subsection shall apply to any estate if, 
as of the date the action is filed— 

(A) no portion of the installments payable 
under section 6166 have been accelerated; 

(B) all such installments the due date for 
which is on or before the date the action is 
filed have been paid; 

(C) there is no case pending in the Tax 
Court with respect to the tax imposed by 
section 2001 on the estate and, if a notice of 
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deficiency under section 6212 with respect to 
such tax has been issued, the time for filing 
a petition with the Tax Court with respect 
to such notice has expired; and 

(D) no proceeding for declaratory judg-
ment under section 7479 is pending. 

(3) Prohibition on collection of disallowed li-
ability 

If the court redetermines under paragraph 
(1) the estate tax liability of an estate, no part 
of such liability which is disallowed by a deci-
sion of such court which has become final may 
be collected by the Secretary, and amounts 
paid in excess of the installments determined 
by the court as currently due and payable 
shall be refunded. 

(k) Cross references 

(1) For provisions relating generally to claims for 
refund or credit, see chapter 65 (relating to abate-
ments, credit, and refund) and chapter 66 (relating 
to limitations). 

(2) For duty of United States attorneys to defend 
suits, see section 507 of Title 28 of the United States 
Code. 

(3) For jurisdiction of United States district 
courts, see section 1346 of Title 28 of the United 
States Code. 

(4) For payment by the Treasury of judgments 
against internal revenue officers or employees, 
upon certificate of probable cause, see section 2006 
of Title 28 of the United States Code. 

(Aug. 16, 1954, ch. 736, 68A Stat. 876; Pub. L. 
85–866, title I, § 78, Sept. 2, 1958, 72 Stat. 1662; 
Pub. L. 89–713, § 3(a), Nov. 2, 1966, 80 Stat. 1108; 
Pub. L. 91–172, title I, § 101(i), (j)(56), Dec. 30, 1969, 
83 Stat. 525, 532; Pub. L. 92–178, title III, § 309(a), 
Dec. 10, 1971, 85 Stat. 525; Pub. L. 93–406, title II, 
§ 1016(a)(26), Sept. 2, 1974, 88 Stat. 931; Pub. L. 
94–455, title XIII, § 1307(d)(2)(F)(viii), title XVI, 
§ 1605(b)(11), title XIX, § 1906(a)(44), (b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1728, 1755, 1830, 1834; Pub. L. 
96–222, title I, § 108(b)(1)(D)–(F), Apr. 1, 1980, 94 
Stat. 226; Pub. L. 96–223, title I, § 101(f)(1)(J), Apr. 
2, 1980, 94 Stat. 252; Pub. L. 96–596, § 2(c)(2), Dec. 
24, 1980, 94 Stat. 3474; Pub. L. 97–164, title I, § 151, 
Apr. 2, 1982, 96 Stat. 46; Pub. L. 97–248, title IV, 
§ 402(c)(11), Sept. 3, 1982, 96 Stat. 668; Pub. L. 
98–369, div. A, title VII, § 714(g)(1), (p)(2)(H), July 
18, 1984, 98 Stat. 961, 965; Pub. L. 99–514, title 
XVIII, § 1899A(58), Oct. 22, 1986, 100 Stat. 2961; 
Pub. L. 100–203, title X, § 10712(c)(5), Dec. 22, 1987, 
101 Stat. 1330–467; Pub. L. 100–418, title I, 
§ 1941(b)(2)(B)(x), Aug. 23, 1988, 102 Stat. 1323; 
Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 1992, 
106 Stat. 4516; Pub. L. 104–168, title XIII, 
§ 1311(c)(4), July 30, 1996, 110 Stat. 1478; Pub. L. 
105–206, title III, § 3104(a), July 22, 1998, 112 Stat. 
731.) 

REFERENCES IN TEXT 

The date of enactment of this title, referred to in sub-
sec. (e), is Aug. 16, 1954. 

AMENDMENTS 

1998—Subsecs. (j), (k). Pub. L. 105–206 added subsec. (j) 
and redesignated former subsec. (j) as (k). 

1996—Subsec. (g)(2), (3). Pub. L. 104–168 inserted 
‘‘4958,’’ after ‘‘4955,’’. 

1992—Subsecs. (e), (i). Pub. L. 102–572 substituted 
‘‘United States Court of Federal Claims’’ for ‘‘United 
States Claims Court’’ wherever appearing. 

1988—Subsec. (e). Pub. L. 100–418 substituted ‘‘or 44’’ 
for ‘‘44, or 45’’. 

1987—Subsec. (g)(2), (3). Pub. L. 100–203 inserted 
‘‘4955,’’ after ‘‘4952,’’. 

1986—Subsec. (g)(1)(B). Pub. L. 99–514 substituted 
‘‘section 4963’’ for ‘‘section 4962’’. 

1984—Subsec. (h). Pub. L. 98–369, § 714(p)(2)(H), sub-
stituted ‘‘section 6231(a)(3)’’ for ‘‘section 6131(a)(3)’’. 

Subsecs. (i), (j). Pub. L. 98–369, § 714(g)(1), added sub-
sec. (i) and redesignated former subsec. (i) as (j). 

1982—Subsec. (e). Pub. L. 97–164 substituted ‘‘United 
States Claims Court’’ for ‘‘Court of Claims’’ wherever 
appearing. 

Subsecs. (h), (i). Pub. L. 97–248 added subsec. (h) and 
redesignated former subsec. (h) as (i). 

1980—Subsec. (e). Pub. L. 96–223 inserted reference to 
chapter 45. 

Subsec. (g). Pub. L. 96–596 substituted in par. (1) pro-
vision authorizing, with respect to any taxable event, 
payment of the full amount of the first tier tax as con-
stituting sufficient payment in order to maintain an 
action under this section with respect to the second 
tier tax and defining the terms ‘‘taxable event’’, ‘‘first 
tier tax’’, and ‘‘second tier tax’’ as having the respec-
tive meanings given to such terms by section 4962 of 
this title for provision authorizing, with respect to any 
act or failure to act giving rise to liability under sec-
tions 4941, 4942, 4943, 4944, 4945, 4951, 4952, 4971, or 4975 of 
this title, payment of the full amount of tax imposed 
under specified subsections of those sections as con-
stituting sufficient payment in order to maintain an 
action under this section with respect to such act or 
failure to act. 

Pub. L. 96–222 substituted in pars. (1) to (3) ‘‘4944, 4945, 
4951, 4952’’ for ‘‘4944, 4945’’ and in par. (1) ‘‘section 
4945(a) (relating to initial taxes on taxable expendi-
tures), section 4951(a) (relating to initial taxes on self 
dealing), 4952(a) (relating to initial taxes on taxable ex-
penditures)’’ for ‘‘section 4945(a) (relating to initial 
taxes on taxable expenditures)’’ and ‘‘section 4945(b) 
(relating to additional taxes on taxable expenditures), 
section 4951(b) (relating to additional taxes on self- 
dealing), 4952(b) (relating to additional taxes on taxable 
expenditures)’’ for ‘‘section 4945(b) (relating to addi-
tional taxes on taxable expenditures)’’. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, § 1906(a)(44), struck out 
‘‘instituted after June 15, 1942,’’ after ‘‘res judicata in 
all suits’’ and ‘‘where the petition to the Tax Court was 
filed after such date’’ after ‘‘decisions of the Tax 
Court’’. 

Subsec. (e). Pub. L. 94–455, §§ 1307(d)(2)(F)(viii), 
1605(b)(11), 1906(b)(13)(A), struck out ‘‘or his delegate’’ 
after ‘‘Secretary’’ and substituted ‘‘chapter 41, 42,’’ for 
‘‘chapter 42’’ and ‘‘43, or 44’’ for ‘‘or 43’’. 

1974—Subsec. (e). Pub. L. 93–406, § 1016(a)(26)(A), sub-
stituted ‘‘chapter 42 or 43’’ for ‘‘chapter 42’’. 

Subsec. (g). Pub. L. 93–406, § 1016(a)(26)(B)–(F), sub-
stituted ‘‘chapter 42 or 43’’ for ‘‘chapter 42’’ in heading, 
substituted ‘‘4945, 4971, or 4975’’ for ‘‘or 4945’’, ‘‘section 
4945(a) (relating to initial taxes on taxable expendi-
tures), 4971(a) (relating to initial tax on failure to meet 
minimum funding standard), 4975(a) (relating to initial 
tax on prohibited transactions)’’ for ‘‘section 4945(a) 
(relating to initial taxes on taxable expenditures)’’, and 
‘‘section 4945(b) (relating to additional taxes on taxable 
expenditures), section 4971(b) (relating to additional 
tax on failure to meet minimum funding standard), or 
section 4975(b) (relating to additional tax on prohibited 
transactions)’’ for ‘‘or section 4945(b) (relating to addi-
tional taxes on taxable expenditures)’’ in par. (1), and 
substituted ‘‘4945, 4971, or 4975’’ for ‘‘or 4945’’ in pars. (2) 
and (3). 

1971—Subsec. (f)(1). Pub. L. 92–178 authorized mainte-
nance of suit or proceeding against the United States 
notwithstanding provisions of section 1502 of Title 28 
(relating to certain treaty cases). 

1969—Subsec. (e). Pub. L. 91–172, § 101(j)(56), inserted 
reference to chapter 42 taxes. 

Subsecs. (g), (h). Pub. L. 91–172, § 101(i), added subsec. 
(g) and redesignated former subsec. (g) as (h). 
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1966—Subsecs. (f), (g). Pub. L. 89–713 added subsec. (f) 
and redesignated former subsec. (f) as (g). 

1958—Subsec. (f)(2). Pub. L. 85–866 struck out ‘‘dis-
trict’’ before ‘‘attorneys’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3104(c), July 22, 1998, 112 
Stat. 732, provided that: ‘‘The amendments made by 
this section [amending this section and section 7479 of 
this title] shall apply to any claim for refund filed after 
the date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to excess 
benefit transactions occurring on or after Sept. 14, 1995 
and not applicable to any benefit arising from a trans-
action pursuant to any written contract which was 
binding on Sept. 13, 1995, and at all times thereafter be-
fore such transaction occurred, see section 1311(d)(1), (2) 
of Pub. L. 104–168, set out as a note under section 4955 
of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–203 applicable to taxable 
years beginning after Dec. 22, 1987, see section 10712(d) 
of Pub. L. 100–203, set out as an Effective Date note 
under section 4955 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 714(g)(1) of Pub. L. 98–369 ap-
plicable to any claim for refund or credit filed after 
July 18, 1984, see section 714(g)(4) of Pub. L. 98–369, set 
out as an Effective Date note under section 1509 of Title 
28, Judiciary and Judicial Procedure. 

Amendment by section 714(p)(2)(H) of Pub. L. 98–369 
effective as if included in the provision of the Tax Eq-
uity and Fiscal Responsibility Act of 1982, Pub. L. 
97–248, to which such amendment relates, see section 
715 of Pub. L. 98–369, set out as a note under section 31 
of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

For effective date of amendment by Pub. L. 96–596 
with respect to any first tier tax and to any second tier 
tax, see section 2(d) of Pub. L. 96–596, set out as an Ef-
fective Date note under section 4961 of this title. 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Black Lung Benefits Revenue 

Act of 1977, Pub. L. 95–227, see section 108(b)(4) of Pub. 
L. 96–222, set out as a note under section 192 of this 
title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1307(d)(2)(F)(viii) of Pub. L. 
94–455 effective on and after Oct. 4, 1976, see section 
1307(e)(6) of Pub. L. 94–455, set out as a note under sec-
tion 501 of this title. 

For effective date of amendment by section 1605(b)(11) 
of Pub. L. 94–455, see section 1608(d) of Pub. L. 94–455, 
set out as a note under section 856 of this title. 

Amendment by section 1906(a)(44), (b)(13)(A) of Pub. 
L. 94–455 effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as a note under sec-
tion 6013 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable, except as 
otherwise provided in section 1017(c) through (i) of Pub. 
L. 93–406, for plan years beginning after Sept. 2, 1974, 
and in the case of plans in existence on Jan. 1, 1974, 
amendment by Pub. L. 93–406 applicable for plan years 
beginning after Dec. 31, 1975, see section 1017 of Pub. L. 
93–406, set out as an Effective Date; Transitional Rules 
note under section 410 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 309(b) of Pub. L. 92–178 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to suits or proceedings which are in-
stituted after January 30, 1967.’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 3(d) of Pub. L. 89–713 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section and section 2502 of Title 28, Judiciary and 
Judicial Procedure] shall apply to suits brought 
against officers, employees, or personal representatives 
referred to therein which are instituted 90 days or more 
after the date of the enactment of this Act [Nov. 2, 
1966]. The amendment made by subsection (c) [amend-
ing section 7482 of this title] shall apply to all decisions 
of the Tax Court entered after the date of enactment of 
this Act.’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 as effective Aug. 17, 
1954, see section 1(c)(2) of Pub. L. 85–866, set out as a 
note under section 165 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 7423. Repayments to officers or employees 

The Secretary, subject to regulations pre-
scribed by the Secretary, is authorized to 
repay— 

(1) Collections recovered 

To any officer or employee of the United 
States the full amount of such sums of money 
as may be recovered against him in any court, 
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for any internal revenue taxes collected by 
him, with the cost and expense of suit; also 

(2) Damages and costs 

All damages and costs recovered against any 
officer or employee of the United States in 
any suit brought against him by reason of 
anything done in the due performance of his 
official duty under this title. 

(Aug. 16, 1954, ch. 736, 68A Stat. 877; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ in provisions preceding par. (1). 

§ 7424. Intervention 

If the United States is not a party to a civil 
action or suit, the United States may intervene 
in such action or suit to assert any lien arising 
under this title on the property which is the 
subject of such action or suit. The provisions of 
section 2410 of title 28 of the United States Code 
(except subsection (b)) and of section 1444 of 
title 28 of the United States Code shall apply in 
any case in which the United States intervenes 
as if the United States had originally been 
named a defendant in such action or suit. In any 
case in which the application of the United 
States to intervene is denied, the adjudication 
in such civil action or suit shall have no effect 
upon such lien. 

(Aug. 16, 1954, ch. 736, 68A Stat. 877; Pub. L. 
89–719, title I, § 108, Nov. 2, 1966, 80 Stat. 1140.) 

AMENDMENTS 

1966—Pub. L. 89–719 substituted ‘‘Intervention’’ for 
‘‘Civil action to clear title to property’’ in section 
catchline and substituted provisions, set out in a single 
paragraph, granting the government authority to inter-
vene in a court proceeding to assert any lien arising 
under this title on property which is the subject of a 
civil action or suit to which the government is not a 
party with the same procedural rules to apply as where 
the government is initially joined properly as a party 
and with the proceedings to have no effect on the gov-
ernment’s lien if the application to intervene is denied, 
for provisions, formerly set out in three subsections, 
setting out a procedure by which a person having a lien 
upon or interest in property referred to in section 7403 
could file a civil action to clear title to the property 
and obtain an adjudication of the matter involved in 
the same manner as in the case of a civil action filed 
under section 7403. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when the title or lien of the United 
States arose or when the lien or interest of another 
person was acquired, with certain exceptions, see sec-
tion 114(a) to (c) of Pub. L. 89–719, set out as a note 
under section 6323 of this title. 

CIVIL ACTIONS TO CLEAR TITLE TO PROPERTY 
COMMENCED BEFORE NOV. 2, 1966 

Section 114(d) of Pub. L. 89–719 provided that civil ac-
tions commenced before Nov. 2, 1966, to clear title to 
property pursuant to this section as in effect before 
Nov. 2, 1966, were to be determined in accord with this 
section as in effect before Nov. 2, 1966. 

§ 7425. Discharge of liens 

(a) Judicial proceedings 

If the United States is not joined as a party, 
a judgment in any civil action or suit described 
in subsection (a) of section 2410 of title 28 of the 
United States Code, or a judicial sale pursuant 
to such a judgment, with respect to property on 
which the United States has or claims a lien 
under the provisions of this title— 

(1) shall be made subject to and without dis-
turbing the lien of the United States, if notice 
of such lien has been filed in the place pro-
vided by law for such filing at the time such 
action or suit is commenced, or 

(2) shall have the same effect with respect to 
the discharge or divestment of such lien of the 
United States as may be provided with respect 
to such matters by the local law of the place 
where such property is situated, if no notice of 
such lien has been filed in the place provided 
by law for such filing at the time such action 
or suit is commenced or if the law makes no 
provision for such filing. 

If a judicial sale of property pursuant to a judg-
ment in any civil action or suit to which the 
United States is not a party discharges a lien of 
the United States arising under the provisions of 
this title, the United States may claim, with the 
same priority as its lien had against the prop-
erty sold, the proceeds (exclusive of costs) of 
such sale at any time before the distribution of 
such proceeds is ordered. 

(b) Other sales 

Notwithstanding subsection (a) sale of prop-
erty on which the United States has or claims a 
lien, or a title derived from enforcement of a 
lien, under the provisions of this title, made 
pursuant to an instrument creating a lien on 
such property, pursuant to a confession of judg-
ment on the obligation secured by such an in-
strument, or pursuant to a nonjudicial sale 
under a statutory lien on such property— 

(1) shall, except as otherwise provided, be 
made subject to and without disturbing such 
lien or title, if notice of such lien was filed or 
such title recorded in the place provided by 
law for such filing or recording more than 30 
days before such sale and the United States is 
not given notice of such sale in the manner 
prescribed in subsection (c)(1); or 

(2) shall have the same effect with respect to 
the discharge or divestment of such lien or 
such title of the United States, as may be pro-
vided with respect to such matters by the 
local law of the place where such property is 
situated, if— 

(A) notice of such lien or such title was 
not filed or recorded in the place provided by 
law for such filing more than 30 days before 
such sale, 

(B) the law makes no provision for such 
filing, or 

(C) notice of such sale is given in the man-
ner prescribed in subsection (c)(1). 

(c) Special rules 

(1) Notice of sale 

Notice of a sale to which subsection (b) ap-
plies shall be given (in accordance with regula-
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tions prescribed by the Secretary) in writing, 
by registered or certified mail or by personal 
service, not less than 25 days prior to such 
sale, to the Secretary. 

(2) Consent to sale 

Notwithstanding the notice requirement of 
subsection (b)(2)(C), a sale described in sub-
section (b) of property shall discharge or di-
vest such property of the lien or title of the 
United States if the United States consents to 
the sale of such property free of such lien or 
title. 

(3) Sale of perishable goods 

Notwithstanding the notice requirement of 
subsection (b)(2)(C), a sale described in sub-
section (b) of property liable to perish or be-
come greatly reduced in price or value by 
keeping, or which cannot be kept without 
great expense, shall discharge or divest such 
property of the lien or title of the United 
States if notice of such sale is given (in ac-
cordance with regulations prescribed by the 
Secretary) in writing, by registered or cer-
tified mail or by personal service, to the Sec-
retary before such sale. The proceeds (exclu-
sive of costs) of such sale shall be held as a 
fund subject to the liens and claims of the 
United States, in the same manner and with 
the same priority as such liens and claims had 
with respect to the property sold, for not less 
than 30 days after the date of such sale. 

(4) Forfeitures of land sales contracts 

For purposes of subsection (b), a sale of 
property includes any forfeiture of a land sales 
contract. 

(d) Redemption by United States 

(1) Right to redeem 

In the case of a sale of real property to 
which subsection (b) applies to satisfy a lien 
prior to that of the United States, the Sec-
retary may redeem such property within the 
period of 120 days from the date of such sale or 
the period allowable for redemption under 
local law, whichever is longer. 

(2) Amount to be paid 

In any case in which the United States re-
deems real property pursuant to paragraph (1), 
the amount to be paid for such property shall 
be the amount prescribed by subsection (d) of 
section 2410 of title 28 of the United States 
Code. 

(3) Certificate of redemption 

(A) In general 

In any case in which real property is re-
deemed by the United States pursuant to 
this subsection, the Secretary shall apply to 
the officer designated by local law, if any, 
for the documents necessary to evidence the 
fact of redemption and to record title to 
such property in the name of the United 
States. If no such officer is designated by 
local law or if such officer fails to issue such 
documents, the Secretary shall execute a 
certificate of redemption therefor. 

(B) Filing 

The Secretary shall, without delay, cause 
such documents or certificate to be duly re-

corded in the proper registry of deeds. If the 
State in which the real property redeemed 
by the United States is situated has not by 
law designated an office in which such cer-
tificate may be recorded, the Secretary shall 
file such certificate in the office of the clerk 
of the United States district court for the ju-
dicial district in which such property is situ-
ated. 

(C) Effect 

A certificate of redemption executed by 
the Secretary shall constitute prima facie 
evidence of the regularity of such redemp-
tion and shall, when recorded, transfer to 
the United States all the rights, title, and 
interest in and to such property acquired by 
the person from whom the United States re-
deems such property by virtue of the sale of 
such property. 

(Added Pub. L. 89–719, title I, § 109, Nov. 2, 1966, 
80 Stat. 1141; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
99–514, title XV, § 1572(a), Oct. 22, 1986, 100 Stat. 
2765.) 

PRIOR PROVISIONS 

A prior section 7425 was renumbered 7434 of this title. 

AMENDMENTS 

1986—Subsec. (c)(4). Pub. L. 99–514 added par. (4). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1572(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to forfeitures after the 30th day after 
the date of the enactment of this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE 

Section applicable after Nov. 2, 1966, regardless of 
when title or lien of United States arose or when lien 
or interest of another person was acquired, with certain 
exceptions, see section 114(a)–(c) of Pub. L. 89–719, set 
out as an Effective Date of 1966 Amendment note under 
section 6323 of this title. 

§ 7426. Civil actions by persons other than tax-
payers 

(a) Actions permitted 

(1) Wrongful levy 

If a levy has been made on property or prop-
erty has been sold pursuant to a levy, and any 
person (other than the person against whom is 
assessed the tax out of which such levy arose) 
who claims an interest in or lien on such prop-
erty and that such property was wrongfully 
levied upon may bring a civil action against 
the United States in a district court of the 
United States. Such action may be brought 
without regard to whether such property has 
been surrendered to or sold by the Secretary. 

(2) Surplus proceed 

If property has been sold pursuant to a levy, 
any person (other than the person against 
whom is assessed the tax out of which such 
levy arose) who claims an interest in or lien 
on such property junior to that of the United 
States and to be legally entitled to the surplus 
proceeds of such sale may bring a civil action 
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against the United States in a district court of 
the United States. 

(3) Substituted sale proceeds 

If property has been sold pursuant to an 
agreement described in section 6325(b)(3) (re-
lating to substitution of proceeds of sale), any 
person who claims to be legally entitled to all 
or any part of the amount held as a fund pur-
suant to such agreement may bring a civil ac-
tion against the United States in a district 
court of the United States. 

(4) Substitution of value 

If a certificate of discharge is issued to any 
person under section 6325(b)(4) with respect to 
any property, such person may, within 120 
days after the day on which such certificate is 
issued, bring a civil action against the United 
States in a district court of the United States 
for a determination of whether the value of 
the interest of the United States (if any) in 
such property is less than the value deter-
mined by the Secretary. No other action may 
be brought by such person for such a deter-
mination. 

(b) Adjudication 

The district court shall have jurisdiction to 
grant only such of the following forms of relief 
as may be appropriate in the circumstances: 

(1) Injunction 

If a levy or sale would irreparably injure 
rights in property which the court determines 
to be superior to rights of the United States in 
such property, the court may grant an injunc-
tion to prohibit the enforcement of such levy 
or to prohibit such sale. 

(2) Recovery of property 

If the court determines that such property 
has been wrongfully levied upon, the court 
may— 

(A) order the return of specific property if 
the United States is in possession of such 
property; 

(B) grant a judgment for the amount of 
money levied upon; or 

(C) if such property was sold, grant a judg-
ment for an amount not exceeding the great-
er of— 

(i) the amount received by the United 
States from the sale of such property, or 

(ii) the fair market value of such prop-
erty immediately before the levy. 

For the purposes of subparagraph (C), if the 
property was declared purchased by the United 
States at a sale pursuant to section 6335(e) (re-
lating to manner and conditions of sale), the 
United States shall be treated as having re-
ceived an amount equal to the minimum price 
determined pursuant to such section or (if 
larger) the amount received by the United 
States from the resale of such property. 

(3) Surplus proceeds 

If the court determines that the interest or 
lien of any party to an action under this sec-
tion was transferred to the proceeds of a sale 
of such property, the court may grant a judg-
ment in an amount equal to all or any part of 
the amount of the surplus proceeds of such 
sale. 

(4) Substituted sale proceeds 

If the court determines that a party has an 
interest in or lien on the amount held as a 
fund pursuant to an agreement described in 
section 6325(b)(3) (relating to substitution of 
proceeds of sale), the court may grant a judg-
ment in an amount equal to all or any part of 
the amount of such fund. 

(5) Substitution of value 

If the court determines that the Secretary’s 
determination of the value of the interest of 
the United States in the property for purposes 
of section 6325(b)(4) exceeds the actual value of 
such interest, the court shall grant a judg-
ment ordering a refund of the amount depos-
ited, and a release of the bond, to the extent 
that the aggregate of the amounts thereof ex-
ceeds such value determined by the court. 

(c) Validity of assessment 

For purposes of an adjudication under this sec-
tion, the assessment of tax upon which the in-
terest or lien of the United States is based shall 
be conclusively presumed to be valid. 

(d) Limitation on rights of action 

No action may be maintained against any offi-
cer or employee of the United States (or former 
officer or employee) or his personal representa-
tive with respect to any acts for which an action 
could be maintained under this section. 

(e) Substitution of United States as party 

If an action, which could be brought against 
the United States under this section, is improp-
erly brought against any officer or employee of 
the United States (or former officer or em-
ployee) or his personal representative, the court 
shall order, upon such terms as are just, that 
the pleadings be amended to substitute the 
United States as a party for such officer or em-
ployee as of the time such action was com-
menced upon proper service of process on the 
United States. 

(f) Provision inapplicable 

The provisions of section 7422(a) (relating to 
prohibition of suit prior to filing claim for re-
fund) shall not apply to actions under this sec-
tion. 

(g) Interest 

Interest shall be allowed at the overpayment 
rate established under section 6621— 

(1) In the case of a judgment pursuant to 
subsection (b)(2)(B), from the date the Sec-
retary receives the money wrongfully levied 
upon to the date of payment of such judgment; 

(2) in the case of a judgment pursuant to 
subsection (b)(2)(C), from the date of the sale 
of the property wrongfully levied upon to the 
date of payment of such judgment; and 

(3) in the case of a judgment pursuant to 
subsection (b)(5) which orders a refund of any 
amount, from the date the Secretary received 
such amount to the date of payment of such 
judgment. 

(h) Recovery of damages permitted in certain 
cases 

(1) In general 

Notwithstanding subsection (b), if, in any 
action brought under this section, there is a 
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finding that any officer or employee of the In-
ternal Revenue Service recklessly or inten-
tionally, or by reason of negligence, dis-
regarded any provision of this title the defend-
ant shall be liable to the plaintiff in an 
amount equal to the lesser of $1,000,000 
($100,000 in the case of negligence) or the sum 
of— 

(A) actual, direct economic damages sus-
tained by the plaintiff as a proximate result 
of the reckless or intentional or negligent 
disregard of any provision of this title by the 
officer or employee (reduced by any amount 
of such damages awarded under subsection 
(b)); and 

(B) the costs of the action. 

(2) Requirement that administrative remedies 
be exhausted; mitigation; period 

The rules of section 7433(d) shall apply for 
purposes of this subsection. 

(3) Payment authority 

Claims pursuant to this section shall be pay-
able out of funds appropriated under section 
1304 of title 31, United States Code. 

(i) Cross reference 

For period of limitation, see section 6532(c). 

(Added Pub. L. 89–719, title I, § 110(a), Nov. 2, 
1966, 80 Stat. 1142; amended Pub. L. 93–625, 
§ 7(a)(2)(E), Jan. 3, 1975, 88 Stat. 2115; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title III, § 350(a), Sept. 
3, 1982, 96 Stat. 639; Pub. L. 99–514, title XV, 
§ 1511(c)(16), Oct. 22, 1986, 100 Stat. 2745; Pub. L. 
105–206, title III, §§ 3102(b), 3106(b)(1), (2), July 22, 
1998, 112 Stat. 730, 733.) 

AMENDMENTS 

1998—Subsec. (a)(4). Pub. L. 105–206, § 3106(b)(1), added 
par. (4). 

Subsec. (b)(5). Pub. L. 105–206, § 3106(b)(2)(A), added 
par. (5). 

Subsec. (g)(3). Pub. L. 105–206, § 3106(b)(2)(B), added 
par. (3). 

Subsecs. (h), (i). Pub. L. 105–206, § 3102(b), added sub-
sec. (h) and redesignated former subsec. (h) as (i). 

1986—Subsec. (g). Pub. L. 99–514 substituted ‘‘the 
overpayment rate established under section 6621’’ for 
‘‘an annual rate established under section 6621’’. 

1982—Subsec. (b)(2)(C). Pub. L. 97–248 inserted ‘‘if such 
property was sold,’’ before ‘‘grant a judgment’’ and 
‘‘the greater of—’’ after ‘‘not exceeding’’, redesignated 
remaining provisions as cl. (i), and added cl. (ii). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1975—Subsec. (g). Pub. L. 93–625 substituted ‘‘an an-
nual rate established under section 6621’’ for ‘‘the rate 
of 6 percent per annum’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3102(d), July 22, 1998, 112 
Stat. 731, provided that: ‘‘The amendments made by 
this section [amending this section and section 7433 of 
this title] shall apply to actions of officers or employ-
ees of the Internal Revenue Service after the date of 
the enactment of this Act [July 22, 1998].’’ 

Amendment by section 3106(b)(1), (2) of Pub. L. 105–206 
effective July 22, 1998, see section 3106(c) of Pub. L. 
105–206, set out as a note under section 6325 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable for purposes 
of determining interest for periods after Dec. 31, 1986, 

see section 1511(d) of Pub. L. 99–514, set out as a note 
under section 47 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 350(b) of Pub. L. 97–248 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to levies made after De-
cember 31, 1982.’’ 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–625 effective July 1, 1975, 
and applicable to amounts outstanding on such date or 
arising thereafter, see section 7(e) of Pub. L. 93–625, set 
out as an Effective Date note under section 6621 of this 
title. 

EFFECTIVE DATE 

Section applicable after Nov. 2, 1966, regardless of 
when title or lien of United States arose or when lien 
or interest of another person was acquired, except in a 
case in which a lien or title derived from enforcement 
of a lien held by United States has been enforced by a 
civil action or suit which has become final by judg-
ment, sale, or agreement before Nov. 2, 1966, or in a 
case in which section would impair a priority held by 
any person other than United States holding a lien or 
interest prior to Nov. 2, 1966, operate to increase liabil-
ity of such person, or shorten time of bringing suit with 
respect to transactions occurring before Nov. 2, 1966, 
see section 114(a)–(c) of Pub. L. 89–719, set out as Effec-
tive Date of 1966 Amendments note under section 6323 
of this title. 

§ 7427. Tax return preparers 

In any proceeding involving the issue of 
whether or not a tax return preparer has will-
fully attempted in any manner to understate the 
liability for tax (within the meaning of section 
6694(b)), the burden of proof in respect to such 
issue shall be upon the Secretary. 

(Added Pub. L. 94–455, title XII, § 1203(b)(2)(A), 
Oct. 4, 1976, 90 Stat. 1690; amended Pub. L. 110–28, 
title VIII, § 8246(a)(2)(J)(i), May 25, 2007, 121 Stat. 
202.) 

PRIOR PROVISIONS 

A prior section 7427 was renumbered 7437 of this title. 

AMENDMENTS 

2007—Pub. L. 110–28 substituted ‘‘Tax return prepar-
ers’’ for ‘‘Income tax return preparers’’ in section 
catchline and ‘‘a tax return preparer’’ for ‘‘an income 
tax return preparer’’ in text. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

§ 7428. Declaratory judgments relating to status 
and classification of organizations under sec-
tion 501(c)(3), etc. 

(a) Creation of remedy 

In a case of actual controversy involving— 
(1) a determination by the Secretary— 

(A) with respect to the initial qualification 
or continuing qualification of an organiza-
tion as an organization described in section 
501(c)(3) which is exempt from tax under sec-
tion 501(a) or as an organization described in 
section 170(c)(2), 

(B) with respect to the initial classifica-
tion or continuing classification of an orga-
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nization as a private foundation (as defined 
in section 509(a)), 

(C) with respect to the initial classifica-
tion or continuing classification of an orga-
nization as a private operating foundation 
(as defined in section 4942(j)(3)), or 

(D) with respect to the initial classifica-
tion or continuing classification of a cooper-
ative as an organization described in section 
521(b) which is exempt from tax under sec-
tion 521(a), or 

(2) a failure by the Secretary to make a de-
termination with respect to an issue referred 
to in paragraph (1), 

upon the filing of an appropriate pleading, the 
United States Tax Court, the United States 
Court of Federal Claims, or the district court of 
the United States for the District of Columbia 
may make a declaration with respect to such 
initial qualification or continuing qualification 
or with respect to such initial classification or 
continuing classification. Any such declaration 
shall have the force and effect of a decision of 
the Tax Court or a final judgment or decree of 
the district court or the Court of Federal 
Claims, as the case may be, and shall be review-
able as such. For purposes of this section, a de-
termination with respect to a continuing quali-
fication or continuing classification includes 
any revocation of or other change in a qualifica-
tion or classification. 

(b) Limitations 

(1) Petitioner 

A pleading may be filed under this section 
only by the organization the qualification or 
classification of which is at issue. 

(2) Exhaustion of administrative remedies 

A declaratory judgment or decree under this 
section shall not be issued in any proceeding 
unless the Tax Court, the Court of Federal 
Claims, or the district court of the United 
States for the District of Columbia determines 
that the organization involved has exhausted 
administrative remedies available to it within 
the Internal Revenue Service. An organization 
requesting the determination of an issue re-
ferred to in subsection (a)(1) shall be deemed 
to have exhausted its administrative remedies 
with respect to a failure by the Secretary to 
make a determination with respect to such 
issue at the expiration of 270 days after the 
date on which the request for such determina-
tion was made if the organization has taken, 
in a timely manner, all reasonable steps to se-
cure such determination. 

(3) Time for bringing action 

If the Secretary sends by certified or reg-
istered mail notice of his determination with 
respect to an issue referred to in subsection 
(a)(1) to the organization referred to in para-
graph (1), no proceeding may be initiated 
under this section by such organization unless 
the pleading is filed before the 91st day after 
the date of such mailing. 

(4) Nonapplication for certain revocations 

No action may be brought under this section 
with respect to any revocation of status de-
scribed in section 6033(j)(1). 

(c) Validation of certain contributions made dur-
ing pendency of proceedings 

(1) In general 

If— 
(A) the issue referred to in subsection 

(a)(1) involves the revocation of a determina-
tion that the organization is described in 
section 170(c)(2), 

(B) a proceeding under this section is initi-
ated within the time provided by subsection 
(b)(3), and 

(C) either— 
(i) a decision of the Tax Court has be-

come final (within the meaning of section 
7481), or 

(ii) a judgment of the district court of 
the United States for the District of Co-
lumbia has been entered, or 

(iii) a judgment of the Court of Federal 
Claims, has been entered, 

and such decision or judgment, as the case 
may be, determines that the organization 
was not described in section 170(c)(2), 

then, notwithstanding such decision or judg-
ment, such organization shall be treated as 
having been described in section 170(c)(2) for 
purposes of section 170 for the period begin-
ning on the date on which the notice of the 
revocation was published and ending on the 
date on which the court first determined in 
such proceeding that the organization was not 
described in section 170(c)(2). 

(2) Limitation 

Paragraph (1) shall apply only— 
(A) with respect to individuals, and only to 

the extent that the aggregate of the con-
tributions made by any individual to or for 
the use of the organization during the period 
specified in paragraph (1) does not exceed 
$1,000 (for this purpose treating a husband 
and wife as one contributor), and 

(B) with respect to organizations described 
in section 170(c)(2) which are exempt from 
tax under section 501(a) (for this purpose ex-
cluding any such organization with respect 
to which there is pending a proceeding to re-
voke the determination under section 
170(c)(2)). 

(3) Exception 

This subsection shall not apply to any indi-
vidual who was responsible, in whole or in 
part, for the activities (or failures to act) on 
the part of the organization which were the 
basis for the revocation. 

(d) Subpoena power for district court for District 
of Columbia 

In any action brought under this section in 
the district court of the United States for the 
District of Columbia, a subpoena requiring the 
attendance of a witness at a trial or hearing 
may be served at any place in the United States. 

(Added Pub. L. 94–455, title XIII, § 1306(a), Oct. 4, 
1976, 90 Stat. 1717; amended Pub. L. 95–600, title 
VII, § 701(dd)(2), Nov. 6, 1978, 92 Stat. 2924; Pub. L. 
97–164, title I, § 152, Apr. 2, 1982, 96 Stat. 46; Pub. 
L. 98–369, div. A, title X, § 1033(b), July 18, 1984, 
98 Stat. 1039; Pub. L. 102–572, title IX, § 902(b), 
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Oct. 29, 1992, 106 Stat. 4516; Pub. L. 108–357, title 
III, § 317(a), Oct. 22, 2004, 118 Stat. 1470; Pub. L. 
109–280, title XII, § 1223(c), Aug. 17, 2006, 120 Stat. 
1091.) 

PRIOR PROVISIONS 

A prior section 7428 was renumbered 7437 of this title. 

AMENDMENTS 

2006—Subsec. (b)(4). Pub. L. 109–280, which directed 
addition of par. (4) at the end of section 7428(b), without 
specifying the act to be amended, was executed by 
making the addition at the end of subsec. (b) of this 
section, which is section 7428 of the Internal Revenue 
Code of 1986, to reflect the probable intent of Congress. 

2004—Subsec. (a)(1)(D). Pub. L. 108–357 added subpar. 
(D). 

1992—Subsec. (a). Pub. L. 102–572 substituted ‘‘United 
States Court of Federal Claims’’ for ‘‘United States 
Claims Court’’ and ‘‘Court of Federal Claims’’ for 
‘‘Claims Court’’ in concluding provisions. 

Subsecs. (b)(2), (c)(1)(C)(iii). Pub. L. 102–572, § 902(b)(2), 
substituted ‘‘Court of Federal Claims’’ for ‘‘Claims 
Court’’. 

1984—Subsec. (d). Pub. L. 98–369 added subsec. (d). 
1982—Subsecs. (a), (b)(2), (c)(1)(C)(iii). Pub. L. 97–164 

substituted ‘‘Claims Court’’ for ‘‘Court of Claims’’. 
1978—Subsec. (a). Pub. L. 95–600 inserted provision re-

lating to change in qualification or classification. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable to notices 
and returns with respect to annual periods beginning 
after 2006, see section 1223(f) of Pub. L. 109–280, set out 
as a note under section 6033 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title III, § 317(b), Oct. 22, 2004, 118 Stat. 
1470, provided that: ‘‘The amendments made by this 
section [amending this section] shall apply with re-
spect to pleadings filed after the date of the enactment 
of this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable with respect 
to inquiries and examinations beginning after Dec. 31, 
1984, see section 1033(d) of Pub. L. 98–369, set out as an 
Effective Date note under section 7611 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 effective as if included 
in this section at the time section was added to this 
title, see section 701(dd)(3) of Pub. L. 95–600, set out as 
a note under section 7476 of this title. 

EFFECTIVE DATE 

Section 1306(c) of Pub. L. 94–455 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 7451, 7459, 7470, and 7482 of 
this title, enacting section 1507 of Title 28, Judiciary 
and Judicial Procedure, and amending sections 1346 and 
2201 of Title 28] shall apply with respect to pleadings 
filed with the United States Tax Court, the district 
court of the United States for the District of Columbia, 
or the United States Court of Claims more than 6 

months after the date of the enactment of this Act 
[Oct. 4, 1976] but only with respect to determinations 
(or requests for determinations) made after January 1, 
1976.’’ 

§ 7429. Review of jeopardy levy or assessment 
procedures 

(a) Administrative review 

(1) Administrative review 

(A) Prior approval required 

No assessment may be made under section 
6851(a), 6852(a), 6861(a), or 6862, and no levy 
may be made under section 6331(a) less than 
30 days after notice and demand for payment 
is made, unless the Chief Counsel for the In-
ternal Revenue Service (or such Counsel’s 
delegate) personally approves (in writing) 
such assessment or levy. 

(B) Information to taxpayer 

Within 5 days after the day on which such 
an assessment or levy is made, the Secretary 
shall provide the taxpayer with a written 
statement of the information upon which 
the Secretary relied in making such assess-
ment or levy. 

(2) Request for review 

Within 30 days after the day on which the 
taxpayer is furnished the written statement 
described in paragraph (1), or within 30 days 
after the last day of the period within which 
such statement is required to be furnished, the 
taxpayer may request the Secretary to review 
the action taken. 

(3) Redetermination by Secretary 

After a request for review is made under 
paragraph (2), the Secretary shall determine— 

(A) whether or not— 
(i) the making of the assessment under 

section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

(ii) the amount so assessed or demanded 
as a result of the action taken under sec-
tion 6851, 6861, or 6862 is appropriate under 
the circumstances, or 

(B) whether or not the levy described in 
subsection (a)(1) is reasonable under the cir-
cumstances. 

(b) Judicial review 

(1) Proceedings permitted 

Within 90 days after the earlier of— 
(A) the day the Secretary notifies the tax-

payer of the Secretary’s determination de-
scribed in subsection (a)(3), or 

(B) the 16th day after the request described 
in subsection (a)(2) was made, 

the taxpayer may bring a civil action against 
the United States for a determination under 
this subsection in the court with jurisdiction 
determined under paragraph (2). 

(2) Jurisdiction for determination 

(A) In general 

Except as provided in subparagraph (B), 
the district courts of the United States shall 
have exclusive jurisdiction over any civil ac-
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tion for a determination under this sub-
section. 

(B) Tax Court 

If a petition for a redetermination of a de-
ficiency under section 6213(a) has been time-
ly filed with the Tax Court before the mak-
ing of an assessment or levy that is subject 
to the review procedures of this section, and 
1 or more of the taxes and taxable periods 
before the Tax Court because of such peti-
tion is also included in the written state-
ment that is provided to the taxpayer under 
subsection (a), then the Tax Court also shall 
have jurisdiction over any civil action for a 
determination under this subsection with re-
spect to all the taxes and taxable periods in-
cluded in such written statement. 

(3) Determination by court 

Within 20 days after a proceeding is com-
menced under paragraph (1), the court shall 
determine— 

(A) whether or not— 
(i) the making of the assessment under 

section 6851, 6861, or 6862, as the case may 
be, is reasonable under the circumstances, 
and 

(ii) the amount so assessed or demanded 
as a result of the action taken under sec-
tion 6851, 6861, or 6862 is appropriate under 
the circumstances, or 

(B) whether or not the levy described in 
subsection (a)(1) is reasonable under the cir-
cumstances. 

If the court determines that proper service 
was not made on the United States or on the 
Secretary, as may be appropriate, within 5 
days after the date of the commencement of 
the proceeding, then the running of the 20-day 
period set forth in the preceding sentence 
shall not begin before the day on which proper 
service was made on the United States or on 
the Secretary, as may be appropriate. 

(4) Order of court 

If the court determines that the making of 
such levy is unreasonable, that the making of 
such assessment is unreasonable, or that the 
amount assessed or demanded is inappropri-
ate, then the court may order the Secretary to 
release such levy, to abate such assessment, to 
redetermine (in whole or in part) the amount 
assessed or demanded, or to take such other 
action as the court finds appropriate. 

(c) Extension of 20-day period where taxpayer so 
requests 

If the taxpayer requests an extension of the 20- 
day period set forth in subsection (b)(2) and es-
tablishes reasonable grounds why such extension 
should be granted, the court may grant an ex-
tension of not more than 40 additional days. 

(d) Computation of days 

For purposes of this section, Saturday, Sun-
day, or a legal holiday in the District of Colum-
bia shall not be counted as the last day of any 
period. 

(e) Venue 

(1) District court 

A civil action in a district court under sub-
section (b) shall be commenced only in the ju-

dicial district described in section 1402(a)(1) or 
(2) of title 28, United States Code. 

(2) Transfer of actions 

If a civil action is filed under subsection (b) 
with the Tax Court and such court finds that 
there is want of jurisdiction because of the ju-
risdiction provisions of subsection (b)(2), then 
the Tax Court shall, if such court determines 
it is in the interest of justice, transfer the 
civil action to the district court in which the 
action could have been brought at the time 
such action was filed. Any civil action so 
transferred shall proceed as if such action had 
been filed in the district court to which such 
action is transferred on the date on which 
such action was actually filed in the Tax 
Court from which such action is transferred. 

(f) Finality of determination 

Any determination made by a court under this 
section shall be final and conclusive and shall 
not be reviewed by any other court. 

(g) Burden of proof 

(1) Reasonableness of levy, termination, or 
jeopardy assessment 

In a proceeding under subsection (b) involv-
ing the issue of whether the making of a levy 
described in subsection (a)(1) or the making of 
an assessment under section 6851, 6852, 6861, or 
6862 is reasonable under the circumstances, 
the burden of proof in respect to such issue 
shall be upon the Secretary. 

(2) Reasonableness of amount of assessment 

In a proceeding under subsection (b) involv-
ing the issue of whether an amount assessed or 
demanded as a result of action taken under 
section 6851, 6852, 6861, or 6862 is appropriate 
under the circumstances, the Secretary shall 
provide a written statement which contains 
any information with respect to which his de-
termination of the amount assessed was based, 
but the burden of proof in respect of such issue 
shall be upon the taxpayer. 

(Added Pub. L. 94–455, title XII, § 1204(a), Oct. 4, 
1976, 90 Stat. 1695; amended Pub. L. 98–369, div. 
A, title IV, § 446(a), July 18, 1984, 98 Stat. 817; 
Pub. L. 100–203, title X, § 10713(b)(2)(F), Dec. 22, 
1987, 101 Stat. 1330–470; Pub. L. 100–647, title VI, 
§ 6237(a)–(e)(3), Nov. 10, 1988, 102 Stat. 3741–3743; 
Pub. L. 105–206, title III, § 3434(a), July 22, 1998, 
112 Stat. 760.) 

AMENDMENTS 

1998—Subsec. (a)(1). Pub. L. 105–206 substituted ‘‘Ad-
ministrative review’’ for ‘‘Information to taxpayer’’ in 
heading and amended text of par. (1) generally. Prior to 
amendment, text read as follows: ‘‘Within 5 days after 
the day on which an assessment is made under section 
6851(a), 6852(a), 6861(a), or 6862, or levy is made under 
section 6331(a) less than 30 days after notice and de-
mand for payment is made under section 6331(a), the 
Secretary shall provide the taxpayer with a written 
statement of the information upon which the Secretary 
relies in making such assessment or levy.’’ 

1988—Pub. L. 100–647, § 6237(e)(3), inserted ‘‘levy or’’ 
after ‘‘jeopardy’’ in section catchline. 

Subsec. (a)(1). Pub. L. 100–647, § 6237(a), inserted ‘‘or 
levy is made under section 6331(a) less than 30 days 
after notice and demand for payment is made under 
section 6331(a),’’ after ‘‘6862,’’ and ‘‘or levy’’ after ‘‘such 
assessment’’. 
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Subsec. (a)(3). Pub. L. 100–647, § 6237(b), amended par. 
(3) generally. Prior to amendment, par. (3) read as fol-
lows: ‘‘After a request for review is made under para-
graph (2), the Secretary shall determine whether or 
not— 

‘‘(A) the making of the assessment under section 
6851, 6852, 6861, or 6862, as the case may be, is reason-
able under the circumstances, and 

‘‘(B) the amount so assessed or demanded as a re-
sult of the action taken under section 6851, 6852, 6861, 
or 6862 is appropriate under the circumstances.’’ 
Subsec. (b). Pub. L. 100–647, § 6237(c), amended subsec. 

(b) generally, substituting provisions of pars. (1) to (4) 
for provisions of former pars. (1) to (3) relating to ac-
tions permitted, determination by district court, and 
order of district court. 

Subsec. (c). Pub. L. 100–647, § 6237(e)(1), struck out 
‘‘district’’ before ‘‘court’’. 

Subsec. (e). Pub. L. 100–647, § 6237(d), amended subsec. 
(e) generally. Prior to amendment, subsec. (e) read as 
follows: ‘‘A civil action under subsection (b) shall be 
commenced only in the judicial district described in 
section 1402(a)(1) or (2) of title 28, United States Code.’’ 

Subsec. (f). Pub. L. 100–647, § 6237(e)(1), struck out 
‘‘district’’ after ‘‘made by a’’. 

Subsec. (g)(1). Pub. L. 100–647, § 6237(e)(2), in heading 
substituted ‘‘levy, termination,’’ for ‘‘termination’’ and 
in text substituted ‘‘a proceeding’’ for ‘‘an action’’ and 
inserted ‘‘the making of a levy described in subsection 
(a)(1) or’’ after ‘‘whether’’. 

Subsec. (g)(2). Pub. L. 100–647, § 6237(e)(2)(C), sub-
stituted ‘‘a proceeding’’ for ‘‘an action’’. 

1987—Subsec. (a)(1). Pub. L. 100–203, § 10713(b)(2)(F)(i), 
substituted ‘‘6851(a), 6852(a)’’ for ‘‘6851(a),’’. 

Subsecs. (a)(3)(A), (B), (b)(2)(A), (B), (g)(1), (2). Pub. L. 
100–203, § 10713(b)(2)(F)(ii), substituted ‘‘6851, 6852,’’ for 
‘‘6851,’’ wherever appearing. 

1984—Subsec. (b)(2). Pub. L. 98–369 inserted provision 
that if the court determines that proper service was 
not made on the United States within 5 days after the 
date of the commencement of the action, the running 
of the 20-day period shall not begin before the day on 
which proper service was made on the United States. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3434(b), July 22, 1998, 112 
Stat. 760, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply to taxes as-
sessed and levies made after the date of the enactment 
of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 6237(f) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to jeopardy levies issued and assess-
ments made on or after July 1, 1989.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 446(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to actions commenced after the date 
of the enactment of this Act [July 18, 1984].’’ 

EFFECTIVE DATE 

Section applicable with respect to action taken under 
section 6851, 6861, or 6862 of this title where notice and 
demand takes place after Feb. 28, 1977, see section 
1204(d) of Pub. L. 94–455, as amended, set out as a note 
under section 6851 of this title. 

§ 7430. Awarding of costs and certain fees 

(a) In general 

In any administrative or court proceeding 
which is brought by or against the United States 
in connection with the determination, collec-
tion, or refund of any tax, interest, or penalty 
under this title, the prevailing party may be 
awarded a judgment or a settlement for— 

(1) reasonable administrative costs incurred 
in connection with such administrative pro-
ceeding within the Internal Revenue Service, 
and 

(2) reasonable litigation costs incurred in 
connection with such court proceeding. 

(b) Limitations 

(1) Requirement that administrative remedies 
be exhausted 

A judgment for reasonable litigation costs 
shall not be awarded under subsection (a) in 
any court proceeding unless the court deter-
mines that the prevailing party has exhausted 
the administrative remedies available to such 
party within the Internal Revenue Service. 
Any failure to agree to an extension of the 
time for the assessment of any tax shall not be 
taken into account for purposes of determin-
ing whether the prevailing party meets the re-
quirements of the preceding sentence. 

(2) Only costs allocable to the United States 

An award under subsection (a) shall be made 
only for reasonable litigation and administra-
tive costs which are allocable to the United 
States and not to any other party. 

(3) Costs denied where party prevailing pro-
tracts proceedings 

No award for reasonable litigation and ad-
ministrative costs may be made under sub-
section (a) with respect to any portion of the 
administrative or court proceeding during 
which the prevailing party has unreasonably 
protracted such proceeding. 

(4) Period for applying to IRS for administra-
tive costs 

An award may be made under subsection (a) 
by the Internal Revenue Service for reason-
able administrative costs only if the prevail-
ing party files an application with the Inter-
nal Revenue Service for such costs before the 
91st day after the date on which the final deci-
sion of the Internal Revenue Service as to the 
determination of the tax, interest, or penalty 
is mailed to such party. 

(c) Definitions 

For purposes of this section— 

(1) Reasonable litigation costs 

The term ‘‘reasonable litigation costs’’ in-
cludes— 

(A) reasonable court costs, and 
(B) based upon prevailing market rates for 

the kind or quality of services furnished— 
(i) the reasonable expenses of expert wit-

nesses in connection with a court proceed-
ing, except that no expert witness shall be 
compensated at a rate in excess of the 
highest rate of compensation for expert 
witnesses paid by the United States, 

(ii) the reasonable cost of any study, 
analysis, engineering report, test, or 
project which is found by the court to be 
necessary for the preparation of the par-
ty’s case, and 

(iii) reasonable fees paid or incurred for 
the services of attorneys in connection 
with the court proceeding, except that 
such fees shall not be in excess of $125 per 
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hour unless the court determines that a 
special factor, such as the limited avail-
ability of qualified attorneys for such pro-
ceeding, the difficulty of the issues pre-
sented in the case, or the local availability 
of tax expertise, justifies a higher rate. 

In the case of any calendar year beginning 
after 1996, the dollar amount referred to in 
clause (iii) shall be increased by an amount 
equal to such dollar amount multiplied by the 
cost-of-living adjustment determined under 
section 1(f)(3) for such calendar year, by sub-
stituting ‘‘calendar year 1995’’ for ‘‘calendar 
year 1992’’ in subparagraph (B) thereof. If any 
dollar amount after being increased under the 
preceding sentence is not a multiple of $10, 
such dollar amount shall be rounded to the 
nearest multiple of $10. 

(2) Reasonable administrative costs 

The term ‘‘reasonable administrative costs’’ 
means— 

(A) any administrative fees or similar 
charges imposed by the Internal Revenue 
Service, and 

(B) expenses, costs, and fees described in 
paragraph (1)(B), except that any determina-
tion made by the court under clause (ii) or 
(iii) thereof shall be made by the Internal 
Revenue Service in cases where the deter-
mination under paragraph (4)(C) of the 
awarding of reasonable administrative costs 
is made by the Internal Revenue Service. 

Such term shall only include costs incurred on 
or after whichever of the following is the earli-
est: (i) the date of the receipt by the taxpayer 
of the notice of the decision of the Internal 
Revenue Service Office of Appeals; (ii) the 
date of the notice of deficiency; or (iii) the 
date on which the first letter of proposed defi-
ciency which allows the taxpayer an oppor-
tunity for administrative review in the Inter-
nal Revenue Service Office of Appeals is sent. 

(3) Attorneys’ fees 

(A) In general 

For purposes of paragraphs (1) and (2), fees 
for the services of an individual (whether or 
not an attorney) who is authorized to prac-
tice before the Tax Court or before the Inter-
nal Revenue Service shall be treated as fees 
for the services of an attorney. 

(B) Pro bono services 

The court may award reasonable attor-
neys’ fees under subsection (a) in excess of 
the attorneys’ fees paid or incurred if such 
fees are less than the reasonable attorneys’ 
fees because an individual is representing 
the prevailing party for no fee or for a fee 
which (taking into account all the facts and 
circumstances) is no more than a nominal 
fee. This subparagraph shall apply only if 
such award is paid to such individual or such 
individual’s employer. 

(4) Prevailing party 

(A) In general 

The term ‘‘prevailing party’’ means any 
party in any proceeding to which subsection 
(a) applies (other than the United States or 
any creditor of the taxpayer involved)— 

(i) which— 
(I) has substantially prevailed with re-

spect to the amount in controversy, or 
(II) has substantially prevailed with 

respect to the most significant issue or 
set of issues presented, and 

(ii) which meets the requirements of the 
1st sentence of section 2412(d)(1)(B) of title 
28, United States Code (as in effect on Oc-
tober 22, 1986) except to the extent differ-
ing procedures are established by rule of 
court and meets the requirements of sec-
tion 2412(d)(2)(B) of such title 28 (as so in 
effect). 

(B) Exception if United States establishes 
that its position was substantially justi-
fied 

(i) General rule 

A party shall not be treated as the pre-
vailing party in a proceeding to which sub-
section (a) applies if the United States es-
tablishes that the position of the United 
States in the proceeding was substantially 
justified. 

(ii) Presumption of no justification if Inter-
nal Revenue Service did not follow cer-
tain published guidance 

For purposes of clause (i), the position of 
the United States shall be presumed not to 
be substantially justified if the Internal 
Revenue Service did not follow its applica-
ble published guidance in the administra-
tive proceeding. Such presumption may be 
rebutted. 

(iii) Effect of losing on substantially similar 
issues 

In determining for purposes of clause (i) 
whether the position of the United States 
was substantially justified, the court shall 
take into account whether the United 
States has lost in courts of appeal for 
other circuits on substantially similar is-
sues. 

(iv) Applicable published guidance 

For purposes of clause (ii), the term ‘‘ap-
plicable published guidance’’ means— 

(I) regulations, revenue rulings, reve-
nue procedures, information releases, no-
tices, and announcements, and 

(II) any of the following which are is-
sued to the taxpayer: private letter rul-
ings, technical advice memoranda, and 
determination letters. 

(C) Determination as to prevailing party 

Any determination under this paragraph 
as to whether a party is a prevailing party 
shall be made by agreement of the parties 
or— 

(i) in the case where the final determina-
tion with respect to the tax, interest, or 
penalty is made at the administrative 
level, by the Internal Revenue Service, or 

(ii) in the case where such final deter-
mination is made by a court, the court. 

(D) Special rules for applying net worth re-
quirement 

In applying the requirements of section 
2412(d)(2)(B) of title 28, United States Code, 
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for purposes of subparagraph (A)(ii) of this 
paragraph— 

(i) the net worth limitation in clause (i) 
of such section shall apply to— 

(I) an estate but shall be determined as 
of the date of the decedent’s death, and 

(II) a trust but shall be determined as 
of the last day of the taxable year in-
volved in the proceeding, and 

(ii) individuals filing a joint return shall 
be treated as separate individuals for pur-
poses of clause (i) of such section. 

(E) Special rules where judgment less than 
taxpayer’s offer 

(i) In general 

A party to a court proceeding meeting 
the requirements of subparagraph (A)(ii) 
shall be treated as the prevailing party if 
the liability of the taxpayer pursuant to 
the judgment in the proceeding (deter-
mined without regard to interest) is equal 
to or less than the liability of the taxpayer 
which would have been so determined if 
the United States had accepted a qualified 
offer of the party under subsection (g). 

(ii) Exceptions 

This subparagraph shall not apply to— 
(I) any judgment issued pursuant to a 

settlement; or 
(II) any proceeding in which the 

amount of tax liability is not in issue, 
including any declaratory judgment pro-
ceeding, any proceeding to enforce or 
quash any summons issued pursuant to 
this title, and any action to restrain dis-
closure under section 6110(f). 

(iii) Special rules 

If this subparagraph applies to any court 
proceeding— 

(I) the determination under clause (i) 
shall be made by reference to the last 
qualified offer made with respect to the 
tax liability at issue in the proceeding; 
and 

(II) reasonable administrative and liti-
gation costs shall only include costs in-
curred on and after the date of such 
offer. 

(iv) Coordination 

This subparagraph shall not apply to a 
party which is a prevailing party under 
any other provision of this paragraph. 

(5) Administrative proceedings 

The term ‘‘administrative proceeding’’ 
means any procedure or other action before 
the Internal Revenue Service. 

(6) Court proceedings 

The term ‘‘court proceeding’’ means any 
civil action brought in a court of the United 
States (including the Tax Court and the 
United States Court of Federal Claims). 

(7) Position of United States 

The term ‘‘position of the United States’’ 
means— 

(A) the position taken by the United 
States in a judicial proceeding to which sub-
section (a) applies, and 

(B) the position taken in an administra-
tive proceeding to which subsection (a) ap-
plies as of the earlier of— 

(i) the date of the receipt by the tax-
payer of the notice of the decision of the 
Internal Revenue Service Office of Ap-
peals, or 

(ii) the date of the notice of deficiency. 

(d) Special rules for payment of costs 

(1) Reasonable administrative costs 

An award for reasonable administrative 
costs shall be payable out of funds appro-
priated under section 1304 of title 31, United 
States Code. 

(2) Reasonable litigation costs 

An award for reasonable litigation costs 
shall be payable in the case of the Tax Court 
in the same manner as such an award by a dis-
trict court. 

(e) Multiple actions 

For purposes of this section, in the case of— 
(1) multiple actions which could have been 

joined or consolidated, or 
(2) a case or cases involving a return or re-

turns of the same taxpayer (including joint re-
turns of married individuals) which could have 
been joined in a single court proceeding in the 
same court, 

such actions or cases shall be treated as 1 court 
proceeding regardless of whether such joinder or 
consolidation actually occurs, unless the court 
in which such action is brought determines, in 
its discretion, that it would be inappropriate to 
treat such actions or cases as joined or consoli-
dated. 

(f) Right of appeal 

(1) Court proceedings 

An order granting or denying (in whole or in 
part) an award for reasonable litigation or ad-
ministrative costs under subsection (a) in a 
court proceeding, may be incorporated as a 
part of the decision or judgment in the court 
proceeding and shall be subject to appeal in 
the same manner as the decision or judgment. 

(2) Administrative proceedings 

A decision granting or denying (in whole or 
in part) an award for reasonable administra-
tive costs under subsection (a) by the Internal 
Revenue Service shall be subject to the filing 
of a petition for review with the Tax Court 
under rules similar to the rules under section 
7463 (without regard to the amount in dispute). 
If the Secretary sends by certified or reg-
istered mail a notice of such decision to the 
petitioner, no proceeding in the Tax Court 
may be initiated under this paragraph unless 
such petition is filed before the 91st day after 
the date of such mailing. 

(3) Appeal of Tax Court decision 

An order of the Tax Court disposing of a pe-
tition under paragraph (2) shall be reviewable 
in the same manner as a decision of the Tax 
Court, but only with respect to the matters 
determined in such order. 

(g) Qualified offer 

For purposes of subsection (c)(4)— 
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(1) In general 

The term ‘‘qualified offer’’ means a written 
offer which— 

(A) is made by the taxpayer to the United 
States during the qualified offer period; 

(B) specifies the offered amount of the tax-
payer’s liability (determined without regard 
to interest); 

(C) is designated at the time it is made as 
a qualified offer for purposes of this section; 
and 

(D) remains open during the period begin-
ning on the date it is made and ending on 
the earliest of the date the offer is rejected, 
the date the trial begins, or the 90th day 
after the date the offer is made. 

(2) Qualified offer period 

For purposes of this subsection, the term 
‘‘qualified offer period’’ means the period— 

(A) beginning on the date on which the 
first letter of proposed deficiency which al-
lows the taxpayer an opportunity for admin-
istrative review in the Internal Revenue 
Service Office of Appeals is sent, and 

(B) ending on the date which is 30 days be-
fore the date the case is first set for trial. 

(Added Pub. L. 97–248, title II, § 292(a), Sept. 3, 
1982, 96 Stat. 572; amended Pub. L. 98–369, div. A, 
title VII, § 714(c), July 18, 1984, 98 Stat. 961; Pub. 
L. 99–514, title XV, § 1551(a)–(g), Oct. 22, 1986, 100 
Stat. 2752, 2753; Pub. L. 100–647, title I, § 1015(i), 
title VI, § 6239(a), Nov. 10, 1988, 102 Stat. 3571, 
3743; Pub. L. 102–572, title IX, § 902(b)(1), Oct. 29, 
1992, 106 Stat. 4516; Pub. L. 104–168, title VII, 
§§ 701(a)–(c)(2), 702(a), 703(a), 704(a), July 30, 1996, 
110 Stat. 1463, 1464; Pub. L. 105–34, title XII, 
§ 1285(a)–(c), title XIV, § 1453(a), Aug. 5, 1997, 111 
Stat. 1038, 1055; Pub. L. 105–206, title III, 
§ 3101(a)–(e), title VI, §§ 6012(h), 6014(e), July 22, 
1998, 112 Stat. 727, 728, 819, 820; Pub. L. 106–554, 
§ 1(a)(7) [title III, § 319(25)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–647.) 

INFLATION ADJUSTED ITEMS FOR CERTAIN YEARS 

For inflation adjustment of certain items in 

this section, see Revenue Procedures listed in a 

table under section 1 of this title. 

PRIOR PROVISIONS 

A prior section 7430 was renumbered section 7437 of 
this title. 

AMENDMENTS 

2000—Subsec. (c)(3). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 319(25)(A)], substituted ‘‘Attorneys’ ’’ for ‘‘Attorneys’’ 
in heading. 

Subsec. (c)(3)(B). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 319(25)(B)], substituted ‘‘attorneys’ fees’’ for ‘‘attor-
neys fees’’ wherever appearing. 

1998—Subsec. (b)(4), (5). Pub. L. 105–206, § 6012(h), re-
designated par. (5) as (4). 

Subsec. (c)(1)(B)(iii). Pub. L. 105–206, § 3101(a), sub-
stituted ‘‘$125’’ for ‘‘$110’’ and inserted ‘‘the difficulty 
of the issues presented in the case, or the local avail-
ability of tax expertise,’’ before ‘‘justifies a higher 
rate’’. 

Subsec. (c)(2). Pub. L. 105–206, § 3101(b), added conclud-
ing provisions and struck out former concluding provi-
sions which read as follows: ‘‘Such term shall only in-
clude costs incurred on or after the earlier of (i) the 
date of the receipt by the taxpayer of the notice of the 
decision of the Internal Revenue Service Office of Ap-
peals, or (ii) the date of the notice of deficiency.’’ 

Subsec. (c)(3). Pub. L. 105–206, § 3101(c), substituted 
‘‘attorneys’’ for ‘‘attorney’s’’ in heading and amended 
text of par. (3) generally. Prior to amendment, text 
read as follows: ‘‘For purposes of paragraphs (1) and (2), 
fees for the services of an individual (whether or not an 
attorney) who is authorized to practice before the Tax 
Court or before the Internal Revenue Service shall be 
treated as fees for the services of an attorney.’’ 

Subsec. (c)(4)(B)(iii), (iv). Pub. L. 105–206, § 3101(d), 
added cl. (iii) and redesignated former cl. (iii) as (iv). 

Subsec. (c)(4)(D). Pub. L. 105–206, § 6014(e), substituted 
‘‘subparagraph (A)(ii)’’ for ‘‘subparagraph (A)(iii)’’ in 
introductory provisions. 

Subsec. (c)(4)(E). Pub. L. 105–206, § 3101(e)(1), added 
subpar. (E). 

Subsec. (g). Pub. L. 105–206, § 3101(e)(2), added subsec. 
(g). 

1997—Subsec. (b)(5). Pub. L. 105–34, § 1285(b), added 
par. (5). 

Subsec. (c)(4)(D). Pub. L. 105–34, § 1453(a), added sub-
par. (D). 

Subsec. (f)(2). Pub. L. 105–34, § 1285(c), substituted 
‘‘the filing of a petition for review with’’ for ‘‘appeal 
to’’ and inserted at end ‘‘If the Secretary sends by cer-
tified or registered mail a notice of such decision to the 
petitioner, no proceeding in the Tax Court may be ini-
tiated under this paragraph unless such petition is filed 
before the 91st day after the date of such mailing.’’ 

Subsec. (f)(3). Pub. L. 105–34, § 1285(a), added par. (3). 
1996—Subsec. (b)(1). Pub. L. 104–168, § 703(a), inserted 

at end ‘‘Any failure to agree to an extension of the 
time for the assessment of any tax shall not be taken 
into account for purposes of determining whether the 
prevailing party meets the requirements of the preced-
ing sentence.’’ 

Subsec. (b)(3), (4). Pub. L. 104–168, § 704(a), redesig-
nated par. (4) as (3) and struck out former par. (3) which 
read as follows: 

‘‘(3) EXCLUSION OF DECLARATORY JUDGMENT PROCEED-
INGS.— 

‘‘(A) IN GENERAL.—No award for reasonable litiga-
tion costs may be made under subsection (a) with re-
spect to any declaratory judgment proceeding. 

‘‘(B) EXCEPTION FOR SECTION 501(c)(3) DETERMINATION 
REVOCATION PROCEEDINGS.—Subparagraph (A) shall 
not apply to any proceeding which involves the rev-
ocation of a determination that the organization is 
described in section 501(c)(3).’’ 
Subsec. (c)(1). Pub. L. 104–168, § 702(a)(3), inserted clos-

ing provisions ‘‘In the case of any calendar year begin-
ning after 1996, the dollar amount referred to in clause 
(iii) shall be increased by an amount equal to such dol-
lar amount multiplied by the cost-of-living adjustment 
determined under section 1(f)(3) for such calendar year, 
by substituting ‘calendar year 1995’ for ‘calendar year 
1992’ in subparagraph (B) thereof. If any dollar amount 
after being increased under the preceding sentence is 
not a multiple of $10, such dollar amount shall be 
rounded to the nearest multiple of $10.’’ 

Subsec. (c)(1)(B)(iii). Pub. L. 104–168, § 702(a)(1), (2), 
substituted ‘‘$110’’ for ‘‘$75’’ and struck out ‘‘an in-
crease in the cost of living or’’ before ‘‘a special fac-
tor,’’. 

Subsec. (c)(2)(B). Pub. L. 104–168, § 701(c)(1), sub-
stituted ‘‘paragraph (4)(C)’’ for ‘‘paragraph (4)(B)’’. 

Subsec. (c)(4)(A). Pub. L. 104–168, § 701(a), redesignated 
cls. (ii) and (iii) as (i) and (ii), respectively, and struck 
out former cl. (i) which read as follows: ‘‘which estab-
lishes that the position of the United States in the pro-
ceeding was not substantially justified,’’. 

Subsec. (c)(4)(B). Pub. L. 104–168, § 701(b), added sub-
par. (B). Former subpar. (B) redesignated (C). 

Subsec. (c)(4)(C). Pub. L. 104–168, § 701(c)(2), sub-
stituted ‘‘Any determination under this paragraph’’ for 
‘‘Any determination under subparagraph (A)’’. 

Pub. L. 104–168, § 701(b), redesignated subpar. (B) as 
(C). 

1992—Subsec. (c)(6). Pub. L. 102–572 substituted 
‘‘United States Court of Federal Claims’’ for ‘‘United 
States Claims Court’’. 
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1988—Pub. L. 100–647, § 6239(a), substituted ‘‘costs’’ for 
‘‘court costs’’ in section catchline and amended text 
generally, revising and restating provisions so as to in-
clude costs and fees in administrative proceedings. 

Subsec. (c)(2)(A)(iii). Pub. L. 100–647, § 1015(i), amend-
ed cl. (iii) generally. Prior to amendment, cl. (iii) read 
as follows: ‘‘meets the requirements of section 
504(b)(1)(B) of title 5, United States Code (as in effect 
on the date of the enactment of the Tax Reform Act of 
1986 and applied by taking into account the commence-
ment of the proceeding described in subsection (a) in 
lieu of the initiation of the adjudication referred to in 
such section).’’ 

1986—Subsec. (a). Pub. L. 99–514, § 1551(f), inserted 
‘‘(payable in the case of the Tax Court in the same 
manner as such an award by a district court)’’ in con-
cluding provisions. 

Subsec. (b). Pub. L. 99–514, § 1551(a), (b), redesignated 
pars. (2) to (4) as (1) to (3), respectively, added par. (4), 
and struck out former par. (1), maximum dollar 
amount, which read as follows: ‘‘The amount of reason-
able litigation costs which may be awarded under sub-
section (a) with respect to any prevailing party in any 
civil proceeding shall not exceed $25,000.’’ 

Subsec. (c)(1)(A). Pub. L. 99–514, § 1551(c), amended 
subpar. (A) generally. Prior to amendment, subpar. (A) 
read as follows: ‘‘The term ‘reasonable litigation costs’ 
includes— 

‘‘(i) reasonable court costs, 
‘‘(ii) the reasonable expenses of expert witnesses in 

connection with the civil proceeding, 
‘‘(iii) the reasonable cost of any study, analysis, en-

gineering report, test, or project which is found by 
the court to be necessary for the preparation of the 
party’s case, and 

‘‘(iv) reasonable fees paid or incurred for the serv-
ices of attorneys in connection with the civil pro-
ceeding.’’ 
Subsec. (c)(2)(A). Pub. L. 99–514, § 1551(d), substituted 

‘‘was not substantially justified’’ for ‘‘was unreason-
able’’ in cl. (i), and added cl. (iii). 

Subsec. (c)(4). Pub. L. 99–514, § 1551(e), added par. (4). 
Subsec. (f). Pub. L. 99–514, § 1551(g), struck out subsec. 

(f), termination, which read as follows: ‘‘This section 
shall not apply to any proceeding commenced after De-
cember 31, 1985.’’ 

1984—Subsec. (a)(2). Pub. L. 98–369 inserted reference 
to United States Claims Court. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3101(g), July 22, 1998, 112 
Stat. 729, provided that: ‘‘The amendments made by 
this section [amending this section and section 7431 of 
this title] shall apply to costs incurred (and, in the case 
of the amendment made by subsection (c) [amending 
this section], services performed) more than 180 days 
after the date of the enactment of this Act [July 22, 
1998].’’ 

Amendment by sections 6012(h) and 6014(e) of Pub. L. 
105–206 effective, except as otherwise provided, as if in-
cluded in the provisions of the Taxpayer Relief Act of 
1997, Pub. L. 105–34, to which such amendment relates, 
see section 6024 of Pub. L. 105–206, set out as a note 
under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1285(d) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to civil actions or proceedings com-
menced after the date of the enactment of this Act 
[Aug. 5, 1997].’’ 

Section 1453(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to proceedings commenced after the 
date of the enactment of this Act [Aug. 5, 1997].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 701(a)–(c)(2) of Pub. L. 104–168 
applicable in case of proceedings commenced after July 

30, 1996, see section 701(d) of Pub. L. 104–168, set out as 
a note under section 6404 of this title. 

Section 702(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply in the case of proceedings commenced 
after the date of the enactment of this Act [July 30, 
1996].’’ 

Section 703(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply in the case of proceedings commenced 
after the date of the enactment of this Act [July 30, 
1996].’’ 

Section 704(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply in the case of proceedings commenced 
after the date of the enactment of this Act [July 30, 
1996].’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 
see section 911 of Pub. L. 102–572, set out as a note 
under section 171 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 1015(i) of Pub. L. 100–647 effec-
tive, except as otherwise provided, as if included in the 
provision of the Tax Reform Act of 1986, Pub. L. 99–514, 
to which such amendment relates, see section 1019(a) of 
Pub. L. 100–647, set out as a note under section 1 of this 
title. 

Section 6239(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 504 of Title 5, Government Organiza-
tion and Employees] shall apply to proceedings com-
mencing after the date of the enactment of this Act 
[Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1551(h) of Pub. L. 99–514 provided that: 
‘‘(1) GENERAL RULE.—Except as provided in paragraph 

(2), the amendments made by this section [amending 
this section] shall apply to amounts paid after Septem-
ber 30, 1986, in civil actions or proceedings, commenced 
after December 31, 1985. 

‘‘(2) SUBSECTION (f).—The amendment made by sub-
section (f) [amending this section] shall take effect as 
if included in the amendments made by section 292 of 
the Tax Equity and Fiscal Responsibility Act of 1982 
[see Effective Date note below]. 

‘‘(3) APPLICABILITY OF AMENDMENTS TO CERTAIN PRIOR 
CASES.—The amendments made by this section shall 
apply to any case commenced after December 31, 1985, 
and finally disposed of before the date of the enactment 
of this Act [Oct. 22, 1986], except that in any such case, 
the 30-day period referred to in section 2412(d)(1)(B) of 
title 28, United States Code, or Rule 231 of the Tax 
Court, as the case may be, shall be deemed to com-
mence on the date of the enactment of this Act [Oct. 22, 
1986].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective as if included 
in the provision of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 715 of Pub. L. 98–369, set 
out as a note under section 31 of this title. 

EFFECTIVE DATE 

Section 292(e) of Pub. L. 97–248, as amended by Pub. 
L. 98–369, div. A, title I, § 160, July 18, 1984, 98 Stat. 696, 
provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section and amending section 6673 of 
this title and section 2412 of Title 28, Judiciary and Ju-
dicial Procedure] shall apply to civil actions or pro-
ceedings commenced after February 28, 1983. 

‘‘(2) PENALTY.—The amendments made by subsections 
(b) and (d)(2) [amending section 6673 of this title] shall 
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apply to any action or proceeding in the United States 
Tax Court which— 

‘‘(A) is commenced after December 31, 1982, or 
‘‘(B) is pending in the United States Tax Court on 

the day which is 120 days after the date of the enact-
ment of the Tax Reform Act of 1984 [July 18, 1984].’’ 

§ 7431. Civil damages for unauthorized inspec-
tion or disclosure of returns and return in-
formation 

(a) In general 

(1) Inspection or disclosure by employee of 
United States 

If any officer or employee of the United 
States knowingly, or by reason of negligence, 
inspects or discloses any return or return in-
formation with respect to a taxpayer in viola-
tion of any provision of section 6103, such tax-
payer may bring a civil action for damages 
against the United States in a district court of 
the United States. 

(2) Inspection or disclosure by a person who is 
not an employee of United States 

If any person who is not an officer or em-
ployee of the United States knowingly, or by 
reason of negligence, inspects or discloses any 
return or return information with respect to a 
taxpayer in violation of any provision of sec-
tion 6103 or in violation of section 6104(c), such 
taxpayer may bring a civil action for damages 
against such person in a district court of the 
United States. 

(b) Exceptions 

No liability shall arise under this section with 
respect to any inspection or disclosure— 

(1) which results from a good faith, but erro-
neous, interpretation of section 6103, or 

(2) which is requested by the taxpayer. 

(c) Damages 

In any action brought under subsection (a), 
upon a finding of liability on the part of the de-
fendant, the defendant shall be liable to the 
plaintiff in an amount equal to the sum of— 

(1) the greater of— 
(A) $1,000 for each act of unauthorized in-

spection or disclosure of a return or return 
information with respect to which such de-
fendant is found liable, or 

(B) the sum of— 
(i) the actual damages sustained by the 

plaintiff as a result of such unauthorized 
inspection or disclosure, plus 

(ii) in the case of a willful inspection or 
disclosure or an inspection or disclosure 
which is the result of gross negligence, 
punitive damages, plus 

(2) the costs of the action, plus 
(3) in the case of a plaintiff which is de-

scribed in section 7430(c)(4)(A)(ii), reasonable 
attorneys fees, except that if the defendant is 
the United States, reasonable attorneys fees 
may be awarded only if the plaintiff is the pre-
vailing party (as determined under section 
7430(c)(4)). 

(d) Period for bringing action 

Notwithstanding any other provision of law, 
an action to enforce any liability created under 
this section may be brought, without regard to 

the amount in controversy, at any time within 
2 years after the date of discovery by the plain-
tiff of the unauthorized inspection or disclosure. 

(e) Notification of unlawful inspection and dis-
closure 

If any person is criminally charged by indict-
ment or information with inspection or disclo-
sure of a taxpayer’s return or return informa-
tion in violation of— 

(1) paragraph (1) or (2) of section 7213(a), 
(2) section 7213A(a), or 
(3) subparagraph (B) of section 1030(a)(2) of 

title 18, United States Code, 

the Secretary shall notify such taxpayer as soon 
as practicable of such inspection or disclosure. 

(f) Definitions 

For purposes of this section, the terms ‘‘in-
spect’’, ‘‘inspection’’, ‘‘return’’, and ‘‘return in-
formation’’ have the respective meanings given 
such terms by section 6103(b). 

(g) Extension to information obtained under sec-
tion 3406 

For purposes of this section— 
(1) any information obtained under section 

3406 (including information with respect to 
any payee certification failure under sub-
section (d) thereof) shall be treated as return 
information, and 

(2) any inspection or use of such information 
other than for purposes of meeting any re-
quirement under section 3406 or (subject to the 
safeguards set forth in section 6103) for pur-
poses permitted under section 6103 shall be 
treated as a violation of section 6103. 

For purposes of subsection (b), the reference to 
section 6103 shall be treated as including a ref-
erence to section 3406. 

(h) Special rule for information obtained under 
section 6103(k)(9) 

For purposes of this section, any reference to 
section 6103 shall be treated as including a ref-
erence to section 6311(e). 

(Added Pub. L. 97–248, title III, § 357(a), Sept. 3, 
1982, 96 Stat. 645; amended Pub. L. 98–67, title I, 
§ 104(b), Aug. 5, 1983, 97 Stat. 379; Pub. L. 105–34, 
title XII, § 1205(c)(2), Aug. 5, 1997, 111 Stat. 998; 
Pub. L. 105–35, § 3(a)–(d)(4), (6), Aug. 5, 1997, 111 
Stat. 1105, 1106; Pub. L. 105–206, title III, § 3101(f), 
title VI, § 6012(b)(3), July 22, 1998, 112 Stat. 729, 
819; Pub. L. 109–280, title XII, § 1224(b)(7), Aug. 17, 
2006, 120 Stat. 1093.) 

PRIOR PROVISIONS 

A prior section 7431 was renumbered section 7437 of 
this title. 

AMENDMENTS 

2006—Subsec. (a)(2). Pub. L. 109–280, which directed in-
sertion of ‘‘or in violation of section 6104(c)’’ after 
‘‘6103’’ in subsec. (a)(2) of section 7431, without specify-
ing the act to be amended, was executed by making the 
insertion in subsec. (a)(2) of this section, which is sec-
tion 7431 of the Internal Revenue Code of 1986, to reflect 
the probable intent of Congress. 

1998—Subsec. (c)(2). Pub. L. 105–206, § 3101(f), sub-
stituted ‘‘, plus’’ for the period at end. 

Subsec. (c)(3). Pub. L. 105–206, § 3101(f), added par. (3). 
Subsecs. (g), (h). Pub. L. 105–206, § 6012(b)(3), redesig-

nated subsec. (g), relating to special rule for informa-
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tion obtained under section 6103(k)(8), as (h), and sub-
stituted ‘‘(9)’’ for ‘‘(8)’’ in heading. 

1997—Pub. L. 105–35, § 3(d)(4), inserted ‘‘inspection or’’ 
before ‘‘disclosure’’ in section catchline. 

Subsec. (a)(1), (2). Pub. L. 105–35, § 3(a)(1), (2), sub-
stituted ‘‘Inspection or disclosure’’ for ‘‘Disclosure’’ in 
headings and ‘‘inspects or discloses’’ for ‘‘discloses’’ in 
text. 

Subsec. (b). Pub. L. 105–35, § 3(c), amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: 

‘‘(b) NO LIABILITY FOR GOOD FAITH BUT ERRONEOUS IN-
TERPRETATION.—No liability shall arise under this sec-
tion with respect to any disclosure which results from 
a good faith, but erroneous, interpretation of section 
6103.’’ 

Subsec. (c)(1). Pub. L. 105–35, § 3(d)(1), (2), inserted 
‘‘inspection or’’ before ‘‘disclosure’’ in subpars. (A) and 
(B)(i) and substituted ‘‘willful inspection or disclosure 
or an inspection or disclosure’’ for ‘‘willful disclosure 
or a disclosure’’ in subpar. (B)(ii). 

Subsec. (d). Pub. L. 105–35, § 3(d)(1), inserted ‘‘inspec-
tion or’’ before ‘‘disclosure’’. 

Subsec. (e). Pub. L. 105–35, § 3(b), added subsec. (e). 
Former subsec. (e) redesignated (f). 

Subsec. (f). Pub. L. 105–35, § 3(b), (d)(3), redesignated 
subsec. (e) as (f) and amended it generally. Prior to 
amendment, subsec. (f) read as follows: 

‘‘(f) RETURN; RETURN INFORMATION.—For purposes of 
this section, the terms ‘return’ and ‘return informa-
tion’ have the respective meanings given such terms in 
section 6103(b).’’ 

Subsec. (g). Pub. L. 105–35, § 3(b), (d)(6), redesignated 
subsec. (f) as (g) and substituted ‘‘any inspection or 
use’’ for ‘‘any use’’ in par. (2). 

Pub. L. 105–34, § 1205(c)(2), added subsec. (g) relating 
to special rule for information obtained under section 
6103(k)(8). 

1983—Subsec. (f). Pub. L. 98–67 added subsec. (f). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 effective Aug. 17, 2006, 
but not applicable to requests made before such date, 
see section 1224(c) of Pub. L. 109–280, set out as a note 
under section 6103 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 3101(f) of Pub. L. 105–206 appli-
cable to costs incurred more than 180 days after July 
22, 1998, see section 3101(g) of Pub. L. 105–206, set out as 
a note under section 7430 of this title. 

Amendment by section 6012(b)(3) of Pub. L. 105–206 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Taxpayer Relief Act of 1997, Pub. 
L. 105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENTS 

Section 3(e) of Pub. L. 105–35 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to inspections and disclosures occur-
ring on and after the date of the enactment of this Act 
[Aug. 5, 1997].’’ 

Amendment by Pub. L. 105–34 effective on the day 9 
months after Aug. 5, 1997, see section 1205(d) of Pub. L. 
105–34, set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–67 effective Aug. 5, 1983, see 
section 110(c) of Pub. L. 98–67, set out as a note under 
section 31 of this title. 

EFFECTIVE DATE 

Section 357(c) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and repealing section 7217 of this title] shall apply 
with respect to disclosures made after the date of en-
actment of this Act [Sept. 3, 1982].’’ 

§ 7432. Civil damages for failure to release lien 

(a) In general 

If any officer or employee of the Internal Rev-
enue Service knowingly, or by reason of neg-
ligence, fails to release a lien under section 6325 
on property of the taxpayer, such taxpayer may 
bring a civil action for damages against the 
United States in a district court of the United 
States. 

(b) Damages 

In any action brought under subsection (a), 
upon a finding of liability on the part of the de-
fendant, the defendant shall be liable to the 
plaintiff in an amount equal to the sum of— 

(1) actual, direct economic damages sus-
tained by the plaintiff which, but for the ac-
tions of the defendant, would not have been 
sustained, plus 

(2) the costs of the action. 

(c) Payment authority 

Claims pursuant to this section shall be pay-
able out of funds appropriated under section 1304 
of title 31, United States Code. 

(d) Limitations 

(1) Requirement that administrative remedies 
be exhausted 

A judgment for damages shall not be award-
ed under subsection (b) unless the court deter-
mines that the plaintiff has exhausted the ad-
ministrative remedies available to such plain-
tiff within the Internal Revenue Service. 

(2) Mitigation of damages 

The amount of damages awarded under sub-
section (b)(1) shall be reduced by the amount 
of such damages which could have reasonably 
been mitigated by the plaintiff. 

(3) Period for bringing action 

Notwithstanding any other provision of law, 
an action to enforce liability created under 
this section may be brought without regard to 
the amount in controversy and may be 
brought only within 2 years after the date the 
right of action accrues. 

(e) Notice of failure to release lien 

The Secretary shall by regulation prescribe 
reasonable procedures for a taxpayer to notify 
the Secretary of the failure to release a lien 
under section 6325 on property of the taxpayer. 

(Added Pub. L. 100–647, title VI, § 6240(a), Nov. 10, 
1988, 102 Stat. 3746.) 

PRIOR PROVISIONS 

A prior section 7432 was renumbered 7437 of this title. 

EFFECTIVE DATE 

Section 6240(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to notices provided by the taxpayer of 
the failure to release a lien, and damages arising, after 
December 31, 1988.’’ 

§ 7433. Civil damages for certain unauthorized 
collection actions 

(a) In general 

If, in connection with any collection of Fed-
eral tax with respect to a taxpayer, any officer 
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or employee of the Internal Revenue Service 
recklessly or intentionally, or by reason of neg-
ligence, disregards any provision of this title, or 
any regulation promulgated under this title, 
such taxpayer may bring a civil action for dam-
ages against the United States in a district 
court of the United States. Except as provided 
in section 7432, such civil action shall be the ex-
clusive remedy for recovering damages resulting 
from such actions. 

(b) Damages 

In any action brought under subsection (a) or 
petition filed under subsection (e), upon a find-
ing of liability on the part of the defendant, the 
defendant shall be liable to the plaintiff in an 
amount equal to the lesser of $1,000,000 ($100,000, 
in the case of negligence) or the sum of— 

(1) actual, direct economic damages sus-
tained by the plaintiff as a proximate result of 
the reckless or intentional or negligent ac-
tions of the officer or employee, and 

(2) the costs of the action. 

(c) Payment authority 

Claims pursuant to this section shall be pay-
able out of funds appropriated under section 1304 
of title 31, United States Code. 

(d) Limitations 

(1) Requirement that administrative remedies 
be exhausted 

A judgment for damages shall not be award-
ed under subsection (b) unless the court deter-
mines that the plaintiff has exhausted the ad-
ministrative remedies available to such plain-
tiff within the Internal Revenue Service. 

(2) Mitigation of damages 

The amount of damages awarded under sub-
section (b)(1) shall be reduced by the amount 
of such damages which could have reasonably 
been mitigated by the plaintiff. 

(3) Period for bringing action 

Notwithstanding any other provision of law, 
an action to enforce liability created under 
this section may be brought without regard to 
the amount in controversy and may be 
brought only within 2 years after the date the 
right of action accrues. 

(e) Actions for violations of certain bankruptcy 
procedures 

(1) In general 

If, in connection with any collection of Fed-
eral tax with respect to a taxpayer, any officer 
or employee of the Internal Revenue Service 
willfully violates any provision of section 362 
(relating to automatic stay) or 524 (relating to 
effect of discharge) of title 11, United States 
Code (or any successor provision), or any regu-
lation promulgated under such provision, such 
taxpayer may petition the bankruptcy court 
to recover damages against the United States. 

(2) Remedy to be exclusive 

(A) In general 

Except as provided in subparagraph (B), 
notwithstanding section 105 of such title 11, 
such petition shall be the exclusive remedy 
for recovering damages resulting from such 
actions. 

(B) Certain other actions permitted 

Subparagraph (A) shall not apply to an ac-
tion under section 362(h) of such title 11 for 
a violation of a stay provided by section 362 
of such title; except that— 

(i) administrative and litigation costs in 
connection with such an action may only 
be awarded under section 7430; and 

(ii) administrative costs may be awarded 
only if incurred on or after the date that 
the bankruptcy petition is filed. 

(Added Pub. L. 100–647, title VI, § 6241(a), Nov. 10, 
1988, 102 Stat. 3747; amended Pub. L. 104–168, title 
VIII, §§ 801(a), 802(a), July 30, 1996, 110 Stat. 1465; 
Pub. L. 105–206, title III, § 3102(a), (c), July 22, 
1998, 112 Stat. 730.) 

PRIOR PROVISIONS 

A prior section 7433 was renumbered 7437 of this title. 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–206, § 3102(a)(1)(A), in-
serted ‘‘, or by reason of negligence,’’ after ‘‘recklessly 
or intentionally’’. 

Subsec. (b). Pub. L. 105–206, § 3102(a)(1)(B)(i), (c)(2), in 
introductory provisions, inserted ‘‘or petition filed 
under subsection (e)’’ after ‘‘subsection (a)’’ and in-
serted ‘‘($100,000, in the case of negligence)’’ after 
‘‘$1,000,000’’. 

Subsec. (b)(1). Pub. L. 105–206, § 3102(a)(1)(B)(ii), in-
serted ‘‘or negligent’’ after ‘‘reckless or intentional’’. 

Subsec. (d)(1). Pub. L. 105–206, § 3102(a)(2), substituted 
‘‘Requirement that administrative remedies be ex-
hausted’’ for ‘‘Award for damages may be reduced if ad-
ministrative remedies not exhausted’’ in heading and 
amended text of par. (1) generally. Prior to amend-
ment, text read as follows: ‘‘The amount of damages 
awarded under subsection (b) may be reduced if the 
court determines that the plaintiff has not exhausted 
the administrative remedies available to such plaintiff 
within the Internal Revenue Service.’’ 

Subsec. (e). Pub. L. 105–206, § 3102(c)(1), added subsec. 
(e). 

1996—Subsec. (b). Pub. L. 104–168, § 801(a), substituted 
‘‘$1,000,000’’ for ‘‘$100,000’’. 

Subsec. (d)(1). Pub. L. 104–168, § 802(a), amended par. 
(1) generally. Prior to amendment, par. (1) read as fol-
lows: 

‘‘(1) REQUIREMENT THAT ADMINISTRATIVE REMEDIES BE 
EXHAUSTED.—A judgment for damages shall not be 
awarded under subsection (b) unless the court deter-
mines that the plaintiff has exhausted the administra-
tive remedies available to such plaintiff within the In-
ternal Revenue Service.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 applicable to actions 
of officers or employees of Internal Revenue Service 
after July 22, 1998, see section 3102(d) of Pub. L. 105–206, 
set out as a note under section 7426 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 801(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to actions by officers or employees of 
the Internal Revenue Service after the date of the en-
actment of this Act [July 30, 1996].’’ 

Section 802(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply in the case of proceedings commenced 
after the date of the enactment of this Act [July 30, 
1996].’’ 
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§ 7433A. Civil damages for certain unauthorized 
collection actions by persons performing 
services under qualified tax collection con-
tracts 

(a) In general 

Subject to the modifications provided by sub-
section (b), section 7433 shall apply to the acts 
and omissions of any person performing services 
under a qualified tax collection contract (as de-
fined in section 6306(b)) to the same extent and 
in the same manner as if such person were an 
employee of the Internal Revenue Service. 

(b) Modifications 

For purposes of subsection (a): 
(1) Any civil action brought under section 

7433 by reason of this section shall be brought 
against the person who entered into the quali-
fied tax collection contract with the Secretary 
and shall not be brought against the United 
States. 

(2) Such person and not the United States 
shall be liable for any damages and costs de-
termined in such civil action. 

(3) Such civil action shall not be an exclu-
sive remedy with respect to such person. 

(4) Subsections (c), (d)(1), and (e) of section 
7433 shall not apply. 

(Added Pub. L. 108–357, title VIII, § 881(b)(1), Oct. 
22, 2004, 118 Stat. 1626.) 

§ 7434. Civil damages for fraudulent filing of in-
formation returns 

(a) In general 

If any person willfully files a fraudulent infor-
mation return with respect to payments pur-
ported to be made to any other person, such 
other person may bring a civil action for dam-
ages against the person so filing such return. 

(b) Damages 

In any action brought under subsection (a), 
upon a finding of liability on the part of the de-
fendant, the defendant shall be liable to the 
plaintiff in an amount equal to the greater of 
$5,000 or the sum of— 

(1) any actual damages sustained by the 
plaintiff as a proximate result of the filing of 
the fraudulent information return (including 
any costs attributable to resolving defi-
ciencies asserted as a result of such filing), 

(2) the costs of the action, and 
(3) in the court’s discretion, reasonable at-

torneys’ fees. 

(c) Period for bringing action 

Notwithstanding any other provision of law, 
an action to enforce the liability created under 
this section may be brought without regard to 
the amount in controversy and may be brought 
only within the later of— 

(1) 6 years after the date of the filing of the 
fraudulent information return, or 

(2) 1 year after the date such fraudulent in-
formation return would have been discovered 
by exercise of reasonable care. 

(d) Copy of complaint filed with IRS 

Any person bringing an action under sub-
section (a) shall provide a copy of the complaint 

to the Internal Revenue Service upon the filing 
of such complaint with the court. 

(e) Finding of court to include correct amount of 
payment 

The decision of the court awarding damages in 
an action brought under subsection (a) shall in-
clude a finding of the correct amount which 
should have been reported in the information re-
turn. 

(f) Information return 

For purposes of this section, the term ‘‘infor-
mation return’’ means any statement described 
in section 6724(d)(1)(A). 

(Added Pub. L. 104–168, title VI, § 601(a), July 30, 
1996, 110 Stat. 1462; amended Pub. L. 105–206, title 
VI, § 6023(29), July 22, 1998, 112 Stat. 826.) 

PRIOR PROVISIONS 

A prior section 7434 was renumbered 7437 of this title. 

AMENDMENTS 

1998—Subsec. (b)(3). Pub. L. 105–206 substituted ‘‘at-
torneys’ fees’’ for ‘‘attorneys fees’’. 

EFFECTIVE DATE 

Section 601(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and renumbering former section 7434 as 7435 of this 
title] shall apply to fraudulent information returns 
filed after the date of the enactment of this Act [July 
30, 1996].’’ 

§ 7435. Civil damages for unauthorized entice-
ment of information disclosure 

(a) In general 

If any officer or employee of the United States 
intentionally compromises the determination or 
collection of any tax due from an attorney, cer-
tified public accountant, or enrolled agent rep-
resenting a taxpayer in exchange for informa-
tion conveyed by the taxpayer to the attorney, 
certified public accountant, or enrolled agent 
for purposes of obtaining advice concerning the 
taxpayer’s tax liability, such taxpayer may 
bring a civil action for damages against the 
United States in a district court of the United 
States. Such civil action shall be the exclusive 
remedy for recovering damages resulting from 
such actions. 

(b) Damages 

In any action brought under subsection (a), 
upon a finding of liability on the part of the de-
fendant, the defendant shall be liable to the 
plaintiff in an amount equal to the lesser of 
$500,000 or the sum of— 

(1) actual, direct economic damages sus-
tained by the plaintiff as a proximate result of 
the information disclosure, and 

(2) the costs of the action. 

Damages shall not include the taxpayer’s liabil-
ity for any civil or criminal penalties, or other 
losses attributable to incarceration or the impo-
sition of other criminal sanctions. 

(c) Payment authority 

Claims pursuant to this section shall be pay-
able out of funds appropriated under section 1304 
of title 31, United States Code. 

(d) Period for bringing action 

Notwithstanding any other provision of law, 
an action to enforce liability created under this 
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section may be brought without regard to the 
amount in controversy and may be brought only 
within 2 years after the date the actions creat-
ing such liability would have been discovered by 
exercise of reasonable care. 

(e) Mandatory stay 

Upon a certification by the Commissioner or 
the Commissioner’s delegate that there is an on-
going investigation or prosecution of the tax-
payer, the district court before which an action 
under this section is pending shall stay all pro-
ceedings with respect to such action pending the 
conclusion of the investigation or prosecution. 

(f) Crime-fraud exception 

Subsection (a) shall not apply to information 
conveyed to an attorney, certified public ac-
countant, or enrolled agent for the purpose of 
perpetrating a fraud or crime. 

(Added Pub. L. 104–168, title XII, § 1203(a), July 
30, 1996, 110 Stat. 1470.) 

PRIOR PROVISIONS 

A prior section 7435 was renumbered 7437 of this title. 

EFFECTIVE DATE 

Section 1203(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and renumbering former section 7435 as 7436 of this 
title] shall apply to actions after the date of the enact-
ment of this Act [July 30, 1996].’’ 

§ 7436. Proceedings for determination of employ-
ment status 

(a) Creation of remedy 

If, in connection with an audit of any person, 
there is an actual controversy involving a deter-
mination by the Secretary as part of an exam-
ination that— 

(1) one or more individuals performing serv-
ices for such person are employees of such per-
son for purposes of subtitle C, or 

(2) such person is not entitled to the treat-
ment under subsection (a) of section 530 of the 
Revenue Act of 1978 with respect to such an in-
dividual, 

upon the filing of an appropriate pleading, the 
Tax Court may determine whether such a deter-
mination by the Secretary is correct and the 
proper amount of employment tax under such 
determination. Any such redetermination by the 
Tax Court shall have the force and effect of a de-
cision of the Tax Court and shall be reviewable 
as such. 

(b) Limitations 

(1) Petitioner 

A pleading may be filed under this section 
only by the person for whom the services are 
performed. 

(2) Time for filing action 

If the Secretary sends by certified or reg-
istered mail notice to the petitioner of a de-
termination by the Secretary described in sub-
section (a), no proceeding may be initiated 
under this section with respect to such deter-
mination unless the pleading is filed before 
the 91st day after the date of such mailing. 

(3) No adverse inference from treatment while 
action is pending 

If, during the pendency of any proceeding 
brought under this section, the petitioner 
changes his treatment for employment tax 
purposes of any individual whose employment 
status as an employee is involved in such pro-
ceeding (or of any individual holding a sub-
stantially similar position) to treatment as an 
employee, such change shall not be taken into 
account in the Tax Court’s determination 
under this section. 

(c) Small case procedures 

(1) In general 

At the option of the petitioner, concurred in 
by the Tax Court or a division thereof before 
the hearing of the case, proceedings under this 
section may (notwithstanding the provisions 
of section 7453) be conducted subject to the 
rules of evidence, practice, and procedure ap-
plicable under section 7463 if the amount of 
employment taxes placed in dispute is $50,000 
or less for each calendar quarter involved. 

(2) Finality of decisions 

A decision entered in any proceeding con-
ducted under this subsection shall not be re-
viewed in any other court and shall not be 
treated as a precedent for any other case not 
involving the same petitioner and the same 
determinations. 

(3) Certain rules to apply 

Rules similar to the rules of the last sen-
tence of subsection (a), and subsections (c), 
(d), and (e), of section 7463 shall apply to pro-
ceedings conducted under this subsection. 

(d) Special rules 

(1) Restrictions on assessment and collection 
pending action, etc. 

The principles of subsections (a), (b), (c), (d), 
and (f) of section 6213, section 6214(a), section 
6215, section 6503(a), section 6512, and section 
7481 shall apply to proceedings brought under 
this section in the same manner as if the Sec-
retary’s determination described in subsection 
(a) were a notice of deficiency. 

(2) Awarding of costs and certain fees 

Section 7430 shall apply to proceedings 
brought under this section. 

(e) Employment tax 

The term ‘‘employment tax’’ means any tax 
imposed by subtitle C. 

(Added Pub. L. 105–34, title XIV, § 1454(a), Aug. 5, 
1997, 111 Stat. 1055; amended Pub. L. 105–206, title 
III, § 3103(b)(1), July 22, 1998, 112 Stat. 731; Pub. L. 
106–554, § 1(a)(7) [title III, § 314(f)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–643.) 

REFERENCES IN TEXT 

Section 530 of the Revenue Act of 1978, referred to in 
subsec. (a)(2), is section 530 of Pub. L. 95–600, which is 
set out as a note under section 3401 of this title. 

PRIOR PROVISIONS 

A prior section 7436 was renumbered section 7437 of 
this title. 
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1 So in original. Does not conform to section catchline. 

AMENDMENTS 

2000—Subsec. (a). Pub. L. 106–554 inserted ‘‘and the 
proper amount of employment tax under such deter-
mination’’ before period at end of first sentence. 

1998—Subsec. (c)(1). Pub. L. 105–206 substituted 
‘‘$50,000’’ for ‘‘$10,000’’. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–554 effective as if included 
in the provisions of the Taxpayer Relief Act of 1997, 
Pub. L. 105–34, to which such amendment relates, see 
section 1(a)(7) [title III, § 314(g)] of Pub. L. 106–554, set 
out as a note under section 56 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3103(c), July 22, 1998, 112 
Stat. 731, provided that: ‘‘The amendments made by 
this section [amending this section and sections 7443A 
and 7463 of this title] shall apply to proceedings com-
menced after the date of the enactment of this Act 
[July 22, 1998].’’ 

§ 7437. Cross references 

(1) For determination of amount of any tax, addi-
tions to tax, etc., in title 11 cases, see section 505 of 
title 11 of the United States Code. 

(2) For exclusion of tax liability from discharge in 
cases under title 11 of the United States Code, see 
section 523 of such title 11. 

(3) For recognition of tax liens in cases under title 
11 of the United States Code, see sections 545 and 
724 of such title 11. 

(4) For collection of taxes in connection with 
plans for individuals with regular income in cases 
under title 11 of the United States Code, see section 
1328 of such title 11. 

(5) For provisions permitting the United States to 
be made party defendant in a proceeding in a State 
court for the foreclosure of a lien upon real estate 
where the United States may have claim upon the 
premises involved, see section 2410 of Title 28 of the 
United States Code. 

(6) For priority of lien of the United States in case 
of insolvency, see section 3713(a) of title 31, United 
States Code. 

(7) For interest on judgments for overpayments, 
see section 2411(a) of Title 28 of the United States 
Code. 

(8) For review of a Tax Court decision, see section 
7482. 

(9) For statute prohibiting suits to replevy prop-
erty taken under revenue laws, see section 2463 of 
Title 28 of the United States Code. 

(Aug. 16, 1954, ch. 736, 68A Stat. 878, § 7425; re-
numbered § 7427, Pub. L. 89–719, title I, § 109, Nov. 
2, 1966, 80 Stat. 1141; renumbered § 7428, and 
amended Pub. L. 94–455, title XII, § 1203(b)(2)(A), 
title XIX, § 1906(a)(45), Oct. 4, 1976, 90 Stat. 1690, 
1830; renumbered § 7430, Pub. L. 94–455, title XIII, 
§ 1306(a), Oct. 4, 1976, 90 Stat. 1717; Pub. L. 96–589, 
§ 6(d)(1), (i)(13), Dec. 24, 1980, 94 Stat. 3408, 3411; 
renumbered § 7431, Pub. L. 97–248, title II, § 292(a), 
Sept. 3, 1982, 96 Stat. 572; renumbered § 7432, Pub. 
L. 97–248, title III, § 357(a), Sept. 3, 1982, 96 Stat. 
645; Pub. L. 97–258, § 3(f)(14), Sept. 13, 1982, 96 
Stat. 1065; renumbered § 7434, Pub. L. 100–647, 
title VI, §§ 6240(a), 6241(a), Nov. 10, 1988, 102 Stat. 
3746, 3747; renumbered § 7435, Pub. L. 104–168, title 
VI, § 601(a), July 30, 1996, 110 Stat. 1462; renum-
bered § 7436, Pub. L. 104–168, title XII, § 1203(a), 
July 30, 1996, 110 Stat. 1470; renumbered § 7437, 
Pub. L. 105–34, title XIV, § 1454(a), Aug. 5, 1997, 
111 Stat. 1055.) 

AMENDMENTS 

1982—Par. (6). Pub. L. 97–258 substituted ‘‘section 
3713(a) of title 31, United States Code’’ for ‘‘R.S. 3466 (31 

U.S.C. 191)’’. Notwithstanding the directory language 
that amendment be made to section 7430, the amend-
ment was executed to this section to reflect the prob-
able intent of Congress and the intervening renumber-
ing of section 7430 as 7432 by Pub. L. 97–248. 

1980—Par. (1). Pub. L. 96–589, § 6(d)(1), added par. (1). 
Former par. (1), which provided cross reference to 
former section 35 of title 11 for exclusion of tax liabil-
ity from discharge in bankruptcy, was struck out. 

Par. (2). Pub. L. 96–589, § 6(d)(1), (i)(13), added par. (2). 
Former par. (2), which provided cross reference to 
former section 93 of title 11 for limit on amount al-
lowed in bankruptcy proceedings on debts owing to the 
United States, was struck out. 

Par. (3). Pub. L. 96–589, § 6(d)(1), (i)(13), added par. (3). 
Former par. (3), which provided cross reference to 
former section 107 of title 11 for recognition of tax liens 
in proceedings under the Bankruptcy Act, was struck 
out. 

Par. (4). Pub. L. 96–589, § 6(d)(1), (i)(13), added par. (4). 
Former par. (4), which provided for cross reference to 
former section 1080 of title 11 for collection of taxes in 
connection with wage earners’ plans in bankruptcy 
courts, was struck out. 

1976—Par. (1). Pub. L. 94–455, § 1906(a)(45)(A), struck 
out ‘‘52 Stat. 851;’’ before ‘‘11 U.S.C. 35’’. 

Par. (2). Pub. L. 94–455, § 1906(a)(45)(B), struck out ‘‘52 
Stat. 867;’’ before ‘‘11 U.S.C. 93’’. 

Par. (3). Pub. L. 94–455, § 1906(a)(45)(C), struck out ‘‘52 
Stat. 876–877;’’ before ‘‘11 U.S.C. 107’’. 

Par. (4). Pub. L. 94–455, § 1906(a)(45)(D), struck out ‘‘52 
Stat. 938;’’ before ‘‘11 U.S.C. 1080’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

Subchapter C—The Tax Court 

Part 

I. Organization and jurisdiction. 
II. Procedure. 
III. Miscellaneous provisions. 
IV. Declaratory judgments. 

AMENDMENTS 

1976—Pub. L. 94–455, title X, § 1042(d)(2)(F), Oct. 4, 1976, 
90 Stat. 1639, struck out in item relating to part IV ‘‘re-
lating to qualification of certain retirement plans’’ 
after ‘‘Declaratory judgments’’. 

1974—Pub. L. 93–406, title II, § 1041(c), Sept. 2, 1974, 88 
Stat. 951, inserted item relating to part IV. 

PART I—ORGANIZATION AND 
JURISDICTION 

Sec. 

7441. Status. 
7442. Jurisdiction. 
7443. Membership. 
7443A. Special trial judges. 
[7443B. Repealed.] 
7444. Organization. 
7445. Offices. 
7446. Times and places of sessions. 
7447. Retirement. 
7448. Annuities of surviving spouses and dependent 

children.1 

AMENDMENTS 

2008—Pub. L. 110–458 repealed amendment made by 
section 856 of Pub. L. 109–280. See 2006 Amendment note 
below. 

2006—Pub. L. 109–280, title VIII, § 856(b), Aug. 17, 2006, 
120 Stat. 1019, added item 7443B. Pub. L. 110–458, title I, 
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§ 108(l), Dec. 23, 2008, 122 Stat. 5110, repealed Pub. L. 
109–280, § 856, and provided that the Internal Revenue 
Code of 1986 shall be applied and administered as if such 
section had not been enacted. 

Pub. L. 109–280, title VIII, § 854(c)(2), Aug. 17, 2006, 120 
Stat. 1018, which directed amendment of item 7448 by 
inserting ‘‘and special trial judges’’ after ‘‘judges’’, 
could not be executed because ‘‘judges’’ did not appear 
subsequent to amendment by Pub. L. 94–455. See 1976 
Amendment note below. 

1986—Pub. L. 99–514, title XV, § 1556(b)(3), Oct. 22, 1986, 
100 Stat. 2755, added item 7443A. 

1976—Pub. L. 94–455, title XIX, § 1906(b)(10), Oct. 4, 
1976, 90 Stat. 1834, substituted ‘‘Annuities of surviving 
spouses and dependent children’’ for ‘‘Annuities to wid-
ows and dependent children of judges’’ in item 7448. 

1961—Pub. L. 87–370, § 2, Oct. 4, 1961, 75 Stat. 801, added 
item 7448. 

§ 7441. Status 

There is hereby established, under article I of 
the Constitution of the United States, a court of 
record to be known as the United States Tax 
Court. The members of the Tax Court shall be 
the chief judge and the judges of the Tax Court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 879; Pub. L. 
91–172, title IX, § 951, Dec. 30, 1969, 83 Stat. 730.) 

AMENDMENTS 

1969—Pub. L. 91–172 substituted provisions establish-
ing Tax Court as a Constitutional court, and enumerat-
ing the members that comprise its bench, for provisions 
continuing the Board of Tax Appeals, known as the Tax 
Court, as an independent agency in the Executive 
Branch of Government and enumerating the members 
that comprise its bench. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 962(a) of Pub. L. 91–172 provided that: ‘‘The 
amendments made by sections 951, 953, 954(c) and (e), 
955, 956, 958, and 960(c), (d), (e), (g), and (j) [amending 
this section and sections 7443, 7447, 7448, 7456, 7471, and 
7701 of this title] shall take effect on the date of enact-
ment of this Act [Dec. 30, 1969].’’ 

REPORT ON INVENTORY OF CASES IN TAX COURT 

Pub. L. 99–514, title XV, § 1552(c), Oct. 22, 1986, 100 
Stat. 2753, provided that: ‘‘The Secretary of the Treas-
ury or his delegate and the Tax Court shall each pre-
pare a report for 1987 and for each 2-calendar year pe-
riod thereafter on the inventory of cases in the Tax 
Court and the measures to close cases more efficiently. 
Such reports shall be submitted to the Committee on 
Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate.’’ 

CONTINUATION OF STATUS 

Section 961 of Pub. L. 91–172 provided that: ‘‘The 
United States Tax Court established under the amend-
ment made by section 951 [amending this section] is a 
continuation of the Tax Court of the United States as 
it existed prior to the date of enactment of this Act 
[Dec. 30, 1969], the judges of the Tax Court of the United 
States immediately prior to the date of enactment of 
this Act [Dec. 30, 1969] shall become the judges of the 
United States Tax Court upon the enactment of this 
Act, and no loss of rights or powers, interruption of ju-
risdiction, or prejudice to matters pending in the Tax 
Court of the United States before the date of enact-
ment of this Act [Dec. 30, 1969] shall result from the en-
actment of this Act.’’ 

§ 7442. Jurisdiction 

The Tax Court and its divisions shall have 
such jurisdiction as is conferred on them by this 
title, by chapters 1, 2, 3, and 4 of the Internal 

Revenue Code of 1939, by title II and title III of 
the Revenue Act of 1926 (44 Stat. 10–87), or by 
laws enacted subsequent to February 26, 1926. 

(Aug. 16, 1954, ch. 736, 68A Stat. 879.) 

REFERENCES IN TEXT 

Chapters 1, 2, 3, and 4 of the Internal Revenue Code 
of 1939, referred to in text, were comprised of sections 
1 to 482, 500 to 706, 800 to 939, and 1000 to 1031 of former 
Title 26, Internal Revenue Code. Chapters 1 and 2 of the 
Internal Revenue Code of 1939 were repealed by section 
7851(a)(1)(A) of this title, and chapters 3 and 4 of the In-
ternal Revenue Code of 1939 were repealed by section 
7851(a)(2)(A) of this title. For table of comparisons of 
the 1939 Code to the 1986 Code, see Table I preceding 
section 1 of this title. See also section 7851(e) of this 
title for provision that references in the 1986 Code to a 
provision of the 1939 Code, not then applicable, shall be 
deemed a reference to the corresponding provision of 
the 1986 Code, which is then applicable. 

The Revenue Act of 1926, referred to in text, is act 
Feb. 26, 1926, ch. 27, 44 Stat. 9. For complete classifica-
tion of this Act to the Code, see Tables. 

§ 7443. Membership 

(a) Number 

The Tax Court shall be composed of 19 mem-
bers. 

(b) Appointment 

Judges of the Tax Court shall be appointed by 
the President, by and with the advice and con-
sent of the Senate, solely on the grounds of fit-
ness to perform the duties of the office. 

(c) Salary 

(1) Each judge shall receive salary at the same 
rate and in the same installments as judges of 
the district courts of the United States. 

(2) For rate of salary and frequency of install-
ment see section 135, title 28, United States 
Code, and section 5505, title 5, United States 
Code. 

(d) Expenses for travel and subsistence 

Judges of the Tax Court shall receive nec-
essary traveling expenses, and expenses actually 
incurred for subsistence while traveling on duty 
and away from their designated stations, subject 
to the same limitations in amount as are now or 
may hereafter be applicable to the United States 
Court of International Trade. 

(e) Term of office 

The term of office of any judge of the Tax 
Court shall expire 15 years after he takes office. 

(f) Removal from office 

Judges of the Tax Court may be removed by 
the President, after notice and opportunity for 
public hearing, for inefficiency, neglect of duty, 
or malfeasance in office, but for no other cause. 

(g) Disbarment of removed judges 

A judge of the Tax Court removed from office 
in accordance with subsection (f) shall not be 
permitted at any time to practice before the Tax 
Court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 879; Mar. 2, 1955, 
ch. 9, § 1(h), 69 Stat. 10; Pub. L. 88–426, title IV, 
§ 403(i), Aug. 14, 1964, 78 Stat. 434; Pub. L. 91–172, 
title IX, §§ 952, 953, Dec. 30, 1969, 83 Stat. 730; Pub. 
L. 96–417, title VI, § 601(10), Oct. 10, 1980, 94 Stat. 
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1744; Pub. L. 96–439, § 1(a), (b), Oct. 13, 1980, 94 
Stat. 1878.) 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–439, § 1(a), increased num-
ber of judges from 16 to 19. 

Subsec. (b). Pub. L. 96–439, § 1(b), struck out age limi-
tation that no one could be appointed a member of the 
Tax Court unless appointed before attaining age 65. 

Subsec. (d). Pub. L. 96–417 substituted ‘‘Court of 
International Trade’’ for ‘‘Customs Court’’. 

1969—Subsec. (b). Pub. L. 91–172, § 952(a), provided that 
an individual may not be appointed a judge of the Tax 
Court after reaching age 65. 

Subsec. (c). Pub. L. 91–172, § 953, substituted provi-
sions fixing salary of Tax Court judges at the same rate 
and same installments as District Court judges, for pro-
visions that each judge of the Tax Court receive a sal-
ary of $30,000 per annum, to be paid in monthly install-
ments. 

Subsec. (e). Pub. L. 91–172, § 952(b), substituted provi-
sions that a term in office of any Tax Court judge 
would expire 15 years after he takes office, for provi-
sions that a term in office of any Tax Court judge 
would expire 12 years after the expiration of the term 
for which his predecessor was appointed, and any judge 
appointed to fill a vacancy occurring prior to the expi-
ration of the term for which his predecessor was ap-
pointed would be appointed only for the unexpired term 
of his predecessor. 

1964—Subsec. (c). Pub. L. 88–426 increased salary of 
judges from $22,500 to $30,000. 

1955—Subsec. (c). Act Mar. 2, 1955, increased salary of 
judges from $15,000 to $22,500. 

EFFECTIVE DATE OF 1980 AMENDMENTS 

Section 1(c) of Pub. L. 96–439 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on February 1, 1981.’’ 

Amendment by Pub. L. 96–417 effective, except as 
otherwise provided, Nov. 1, 1980, and applicable with re-
spect to civil actions pending on or commenced on or 
after such date, see section 701(a) of Pub. L. 96–417, as 
amended, set out as a note under section 251 of Title 28, 
Judiciary and Judicial Procedure. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 962(b), (c) of Pub. L. 91–172 provided that: 
‘‘(b) The amendment made by section 952(a) [amend-

ing this section] shall apply to judges appointed after 
the date of enactment of this Act [Dec. 30, 1969]. 

‘‘(c) The amendment made by section 952(b) [amend-
ing this section] shall take effect on the date of enact-
ment of this Act [Dec. 30, 1969], except that— 

‘‘(1) the term of office being served by a judge of the 
Tax Court on that date shall expire on the date it 
would have expired under the law in effect on the 
date preceding the date of enactment of this Act 
[Dec. 30, 1969]; and 

‘‘(2) a judge of the Tax Court on the date of enact-
ment of this Act [Dec. 30, 1969] may be reappointed in 
the same manner as a judge of the Tax Court here-
after appointed.’’ 
Amendment by section 953 of Pub. L. 91–172 to take 

effect on Dec. 30, 1969, see section 962(a) of Pub. L. 
91–172, set out as a note under section 7441 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1955 AMENDMENT 

Amendment by act Mar. 2, 1955, effective Mar. 1, 1955, 
see section 5 of act Mar. 2, 1955, set out as a note under 
section 31 of Title 2, The Congress. 

SALARY INCREASES 

1987—Salaries of judges increased to $89,500 per 
annum, on recommendation of the President of the 

United States, see note set out under section 358 of 
Title 2, The Congress. 

1977—Salaries of judges increased to $54,500 per 
annum, on recommendation of the President of the 
United States, see note set out under section 358 of 
Title 2. 

1969—Salaries of judges increased to $40,000 per 
annum, on recommendation of the President of the 
United States, see note set out under section 358 of 
Title 2. 

CERTIFICATION BY JUDGE OF TRAVEL EXPENSES 

Provisions authorizing the travel expenses of the 
judges of the United States Tax Court to be paid upon 
the written certificate of the judge were contained in 
the Transportation, Treasury, Housing and Urban De-
velopment, the Judiciary, and Independent Agencies 
Appropriations Act, 2006, Pub. L. 109–115, div. A, title 
VI, Nov. 30, 2005, 119 Stat. 2490, and were repeated in 
provisions of subsequent appropriations acts which are 
not set out in the Code. Similar provisions were con-
tained in the following prior appropriations acts: 

Pub. L. 108–447, div. H, title IV, Dec. 8, 2004, 118 Stat. 
3264. 

Pub. L. 108–199, div. F, title IV, Jan. 23, 2004, 118 Stat. 
340. 

Pub. L. 108–7, div. J, title IV, Feb. 20, 2003, 117 Stat. 
460. 

Pub. L. 107–67, title IV, Nov. 12, 2001, 115 Stat. 543. 
Pub. L. 106–554, § 1(a)(3) [title IV], Dec. 21, 2000, 114 

Stat. 2763, 2763A–150. 
Pub. L. 106–58, title IV, Sept. 29, 1999, 113 Stat. 463. 
Pub. L. 105–277, div. A, § 101(h) [title IV], Oct. 21, 1998, 

112 Stat. 2681–480, 2681–510. 
Pub. L. 105–61, title IV, Oct. 10, 1997, 111 Stat. 1304. 
Pub. L. 104–208, div. A, title I, § 101(f) [title IV], Sept. 

30, 1996, 110 Stat. 3009–314, 3009–344. 
Pub. L. 104–52, title IV, Nov. 19, 1995, 109 Stat. 491. 
Pub. L. 103–329, title IV, Sept. 30, 1994, 108 Stat. 2408. 
Pub. L. 103–123, title IV, Oct. 28, 1993, 107 Stat. 1251. 
Pub. L. 102–393, title IV, Oct. 6, 1992, 106 Stat. 1757. 
Pub. L. 102–141, title IV, Oct. 28, 1991, 105 Stat. 862. 
Pub. L. 101–509, title IV, Nov. 5, 1990, 104 Stat. 1422. 
Pub. L. 101–136, title IV, Nov. 3, 1989, 103 Stat. 811. 
Pub. L. 100–440, title IV, Sept. 22, 1988, 102 Stat. 1746. 
Pub. L. 100–202, § 101(m) [title IV], Dec. 22, 1987, 101 

Stat. 1329–390, 1329–414. 
Pub. L. 99–500, § 101(m) [title IV], Oct. 18, 1986, 100 

Stat. 1783–308, 1783–323, and Pub. L. 99–591, § 101(m) [title 
IV], Oct. 30, 1986, 100 Stat. 3341–308, 3341–323. 

Pub. L. 99–190, title I, § 101(h) [H.R. 3036, title IV], Dec. 
19, 1985, 99 Stat. 1291. 

Pub. L. 98–473, title I, § 101(j) [H.R. 5798, title IV], Oct. 
12, 1984, 98 Stat. 1963. 

Pub. L. 98–151, § 101(f) [H.R. 4139, title IV], Nov. 14, 
1983, 97 Stat. 973. 

Pub. L. 97–377, title I, § 101(a) [incorporating H.R. 4121, 
title IV, for FY 1982], Dec. 21, 1982, 96 Stat. 1830. 

Pub. L. 97–92, § 101(a) [H.R. 4121, title IV], Dec. 15, 1981, 
95 Stat. 1183. 

Pub. L. 96–536, § 101(a) [incorporating Pub. L. 96–74, 
title IV], Dec. 16, 1980, 94 Stat. 3166. 

Pub. L. 96–74, title IV, Sept. 29, 1979, 93 Stat. 572. 
Pub. L. 95–429, title IV, Oct. 10, 1978, 92 Stat. 1013. 
Pub. L. 95–81, title IV, July 31, 1977, 91 Stat. 352. 
Pub. L. 94–363, title IV, July 14, 1976, 90 Stat. 975. 
Pub. L. 94–91, title IV, Aug. 9, 1975, 89 Stat. 456. 
Pub. L. 93–381, title IV, Aug. 21, 1974, 88 Stat. 629. 
Pub. L. 93–143, title IV, Oct. 30, 1973, 87 Stat. 522. 
Pub. L. 92–351, title IV, July 13, 1972, 86 Stat. 485. 
Pub. L. 92–49, title IV, July 9, 1971, 85 Stat. 120. 
Pub. L. 91–422, title IV, Sept. 26, 1970, 84 Stat. 878. 
Pub. L. 91–74, title IV, Sept. 29, 1969, 83 Stat. 123. 
Pub. L. 90–350, title IV, June 19, 1968, 82 Stat. 196. 
Pub. L. 90–47, title IV, July 7, 1967, 81 Stat. 118. 
Pub. L. 89–474, title IV, June 29, 1966, 80 Stat. 228. 
Pub. L. 89–57, title IV, June 30, 1965, 79 Stat. 203. 
Pub. L. 88–392, title IV, Aug. 1, 1964, 78 Stat. 375. 
Pub. L. 88–39, title IV, June 13, 1963, 77 Stat. 65. 
Pub. L. 87–575, title V, Aug. 6, 1962, 76 Stat. 317. 



Page 3590 TITLE 26—INTERNAL REVENUE CODE § 7443A 

Pub. L. 87–159, title III, Aug. 21, 1961, 75 Stat. 398. 
Pub. L. 86–561, title III, June 30, 1960, 74 Stat. 288. 
Pub. L. 86–39, title III, June 11, 1959, 73 Stat. 70. 
Pub. L. 85–354, title III, Mar. 28, 1958, 72 Stat. 66. 
Pub. L. 85–37, title III, May 27, 1957, 71 Stat. 41. 
Apr. 2, 1956, ch. 161, title III, 70 Stat. 98. 
June 1, 1955, ch. 113, title III, 69 Stat. 78. 

EXECUTIVE ORDER NO. 12064 

Ex. Ord. No. 12064, June 5, 1978, 43 F.R. 24661, which 
established the United States Tax Court Nominating 
Commission and provided for its membership, func-
tions, etc., was revoked by Ex. Ord. No. 12305, May 5, 
1981, 46 F.R. 25421, set out as a note under section 14 of 
the Appendix to Title 5, Government Organization and 
Employees. 

§ 7443A. Special trial judges 

(a) Appointment 

The chief judge may, from time to time, ap-
point special trial judges who shall proceed 
under such rules and regulations as may be pro-
mulgated by the Tax Court. 

(b) Proceedings which may be assigned to spe-
cial trial judges 

The chief judge may assign— 
(1) any declaratory judgment proceeding, 
(2) any proceeding under section 7463, 
(3) any proceeding where neither the amount 

of the deficiency placed in dispute (within the 
meaning of section 7463) nor the amount of 
any claimed overpayment exceeds $50,000, 

(4) any proceeding under section 6320 or 6330, 
(5) any proceeding under section 7436(c), 
(6) any proceeding under section 7623(b)(4), 

and 
(7) any other proceeding which the chief 

judge may designate, 

to be heard by the special trial judges of the 
court. 

(c) Authority to make court decision 

The court may authorize a special trial judge 
to make the decision of the court with respect 
to any proceeding described in paragraph (1), (2), 
(3), (4), (5), or (6) of subsection (b), subject to 
such conditions and review as the court may 
provide. 

(d) Salary 

Each special trial judge shall receive salary— 
(1) at a rate equal to 90 percent of the rate 

for judges of the Tax Court, and 
(2) in the same installments as such judges. 

(e) Expenses for travel and subsistence 

Subsection (d) of section 7443 shall apply to 
special trial judges subject to such rules and 
regulations as may be promulgated by the Tax 
Court. 

(Added Pub. L. 99–514, title XV, § 1556(a), Oct. 22, 
1986, 100 Stat. 2754; amended Pub. L. 105–206, title 
III, §§ 3103(b)(1), 3401(c), July 22, 1998, 112 Stat. 
731, 749; Pub. L. 105–277, div. J, title IV, § 4002(e), 
Oct. 21, 1998, 112 Stat. 2681–907; Pub. L. 109–280, 
title VIII, § 857(a), (b), Aug. 17, 2006, 120 Stat. 
1020; Pub. L. 109–432, div. A, title IV, § 406(a)(2), 
Dec. 20, 2006, 120 Stat. 2959.) 

AMENDMENTS 

2006—Subsec. (b)(5). Pub. L. 109–280, § 857(a), added 
par. (5). Former par. (5) redesignated (6). 

Subsec. (b)(6). Pub. L. 109–432, § 406(a)(2)(A), added par. 
(6). Former par. (6) redesignated (7). 

Pub. L. 109–280, § 857(a), redesignated par. (5) as (6). 
Subsec. (b)(7). Pub. L. 109–432, § 406(a)(2)(A), redesig-

nated par. (6) as (7). 
Subsec. (c). Pub. L. 109–432, § 406(a)(2)(B), substituted 

‘‘(5), or (6)’’ for ‘‘or (5)’’. 
Pub. L. 109–280, § 857(b), substituted ‘‘(4), or (5)’’ for 

‘‘or (4)’’. 
1998—Subsec. (b)(3). Pub. L. 105–206, § 3103(b)(1), sub-

stituted ‘‘$50,000’’ for ‘‘$10,000’’. 
Subsec. (b)(4), (5). Pub. L. 105–206, § 3401(c)(1), as 

amended by Pub. L. 105–277, § 4002(e)(1), added par. (4) 
and redesignated former par. (4) as (5). 

Subsec. (c). Pub. L. 105–206, § 3401(c)(2), as amended by 
Pub. L. 105–277, § 4002(e)(2), substituted ‘‘(3), or (4)’’ for 
‘‘or (3)’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to informa-
tion provided on or after Dec. 20, 2006, see section 406(d) 
of Pub. L. 109–432, set out as a note under section 62 of 
this title. 

Pub. L. 109–280, title VIII, § 857(c), Aug. 17, 2006, 120 
Stat. 1020, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to any 
proceeding under section 7436(c) of the Internal Reve-
nue Code of 1986 with respect to which a decision has 
not become final (as determined under section 7481 of 
such Code) before the date of the enactment of this Act 
[Aug. 17, 2006].’’ 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Internal Revenue Service Re-
structuring and Reform Act of 1998, Pub. L. 105–206, to 
which such amendment relates, see section 4002(k) of 
Pub. L. 105–277, set out as a note under section 1 of this 
title. 

Amendment by section 3103 of Pub. L. 105–206 applica-
ble to proceedings commenced after July 22, 1998, see 
section 3103(c) of Pub. L. 105–206, set out as a note under 
section 7436 of this title. 

Amendment by section 3401 of Pub. L. 105–206 applica-
ble to collection actions initiated after the date which 
is 180 days after July 22, 1998, see section 3401(d) of Pub. 
L. 105–206, set out as an Effective Date note under sec-
tion 6320 of this title. 

EFFECTIVE DATE 

Section 1556(c) of Pub. L. 99–514 provided that: 
‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 

the amendments made by this section [enacting this 
section and amending sections 7456 and 7471 of this 
title] shall take effect on the date of the enactment of 
this Act [Oct. 22, 1986]. 

‘‘(2) SALARY.—Subsection (d) of section 7443A of the 
Internal Revenue Code of 1954 [now 1986] (as added by 
this section) shall take effect on the 1st day of the 1st 
month beginning after the date of the enactment of 
this Act [Oct. 22, 1986]. 

‘‘(3) NEW APPOINTMENTS NOT REQUIRED.—Nothing in 
the amendments made by this section shall be con-
strued to require the reappointment of any individual 
serving as a special trial judge of the Tax Court on the 
day before the date of the enactment of this Act [Oct. 
22, 1986].’’ 

INCONSISTENCIES WITH PRESIDENTIAL SALARY 
RECOMMENDATIONS 

Pub. L. 100–647, title I, § 1015(j), Nov. 10, 1988, 102 Stat. 
3571, provided that: ‘‘To the extent the salary recom-
mendations submitted by the President on January 5, 
1987, are inconsistent with the provisions of section 
7443A(d)(1) of the 1986 Code, such recommendations 
shall not be effective for any period.’’ 
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[§ 7443B. Repealed. Pub. L. 110–458, title I, 
§ 108(l), Dec. 23, 2008, 122 Stat. 5110] 

Section, added Pub. L. 109–280, title VIII, § 856(a), Aug. 
17, 2006, 120 Stat. 1019, related to the recall of retired 
special trial judges of the Tax Court. 

EFFECTIVE DATE OF REPEAL 

Repeal effective as if included in the provisions of 
Pub. L. 109–280 to which the repeal relates, except as 
otherwise provided, see section 112 of Pub. L. 110–458, 
set out as an Effective Date of 2008 Amendment note 
under section 72 of this title. 

CONSTRUCTION OF AMENDMENT BY PUB. L. 109–280 

Pub. L. 110–458, title I, § 108(l), Dec. 23, 2008, 122 Stat. 
5110, provided that: ‘‘Section 856 of the 2006 Act [Pub. L. 
109–280, enacting this section], and the amendments 
made by such section, are hereby repealed, and the In-
ternal Revenue Code of 1986 shall be applied and admin-
istered as if such sections and amendments had not 
been enacted.’’ 

§ 7444. Organization 

(a) Seal 

The Tax Court shall have a seal which shall be 
judicially noticed. 

(b) Designation of chief judge 

The Tax Court shall at least biennially des-
ignate a judge to act as chief judge. 

(c) Divisions 

The chief judge may from time to time divide 
the Tax Court into divisions of one or more 
judges, assign the judges of the Tax Court there-
to, and in case of a division of more than one 
judge, designate the chief thereof. If a division, 
as a result of a vacancy or the absence or inabil-
ity of a judge assigned thereto to serve thereon, 
is composed of less than the number of judges 
designated for the division, the chief judge may 
assign other judges to the division or direct the 
division to proceed with the transaction of busi-
ness without awaiting any additional assign-
ment of judges thereto. 

(d) Quorum 

A majority of the judges of the Tax Court or 
of any division thereof shall constitute a 
quorum for the transaction of the business of 
the Tax Court or of the division, respectively. A 
vacancy in the Tax Court or in any division 
thereof shall not impair the powers nor affect 
the duties of the Tax Court or division nor of the 
remaining judges of the Tax Court or division, 
respectively. 

(Aug. 16, 1954, ch. 736, 68A Stat. 880.) 

§ 7445. Offices 

The principal office of the Tax Court shall be 
in the District of Columbia, but the Tax Court 
or any of its divisions may sit at any place with-
in the United States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 880.) 

§ 7446. Times and places of sessions 

The times and places of the sessions of the Tax 
Court and of its divisions shall be prescribed by 
the chief judge with a view to securing reason-
able opportunity to taxpayers to appear before 
the Tax Court or any of its divisions, with as lit-

tle inconvenience and expense to taxpayers as is 
practicable. 

(Aug. 16, 1954, ch. 736, 68A Stat. 880.) 

§ 7447. Retirement 

(a) Definitions 

For purposes of this section— 
(1) The term ‘‘Tax Court’’ means the United 

States Tax Court. 
(2) The term ‘‘judge’’ means the chief judge 

or a judge of the Tax Court; but such term 
does not include any individual performing ju-
dicial duties pursuant to subsection (c). 

(3) In any determination of length of service 
as judge there shall be included all periods 
(whether or not consecutive) during which an 
individual served as judge, as judge of the Tax 
Court of the United States, or as a member of 
the Board of Tax Appeals. 

(b) Retirement 

(1) Any judge shall retire upon attaining the 
age of 70. 

(2) Any judge who meets the age and service 
requirements set forth in the following table 
may retire: 

And the years 
of service as 

The judge has a judge are 
attained age: at least: 

65 .......................................................... 15

66 .......................................................... 14

67 .......................................................... 13

68 .......................................................... 12

69 .......................................................... 11

70 .......................................................... 10.

(3) Any judge who is not reappointed follow-
ing the expiration of the term of his office 
may retire upon the completion of such term, 
if (A) he has served as a judge of the Tax Court 
for 15 years or more and (B) not earlier than 9 
months preceding the date of the expiration of 
the term of his office and not later than 6 
months preceding such date, he advised the 
President in writing that he was willing to ac-
cept reappointment to the Tax Court. 

(4) Any judge who becomes permanently dis-
abled from performing his duties shall retire. 

Section 8335(a) of title 5 of the United States 
Code (relating to automatic separation from the 
service) shall not apply in respect of judges. Any 
judge who retires shall be designated ‘‘senior 
judge’’. 

(c) Recalling of retired judges 

At or after his retirement, any individual who 
has elected to receive retired pay under sub-
section (d) may be called upon by the chief judge 
of the Tax Court to perform such judicial duties 
with the Tax Court as may be requested of him 
for any period or periods specified by the chief 
judge; except that in the case of any such indi-
vidual— 

(1) the aggregate of such periods in any one 
calendar year shall not (without his consent) 
exceed 90 calendar days; and 

(2) he shall be relieved of performing such 
duties during any period in which illness or 
disability precludes the performance of such 
duties. 



Page 3592 TITLE 26—INTERNAL REVENUE CODE § 7447 

Any act, or failure to act, by an individual per-
forming judicial duties pursuant to this sub-
section shall have the same force and effect as if 
it were the act (or failure to act) of a judge of 
the Tax Court; but any such individual shall not 
be counted as a judge of the Tax Court for pur-
poses of section 7443(a). Any individual who is 
performing judicial duties pursuant to this sub-
section shall be paid the same compensation (in 
lieu of retired pay) and allowances for travel and 
other expenses as a judge. 

(d) Retired pay 

Any individual who— 
(1) retires under paragraph (1), (2), or (3) of 

subsection (b) and elects under subsection (e) 
to receive retired pay under this subsection 
shall receive retired pay during any period at 
a rate which bears the same ratio to the rate 
of the salary payable to a judge during such 
period as the number of years he has served as 
judge bears to 10; except that the rate of such 
retired pay shall not be more than the rate of 
such salary for such period; or 

(2) retires under paragraph (4) of subsection 
(b) and elects under subsection (e) to receive 
retired pay under this subsection shall receive 
retired pay during any period at a rate— 

(A) equal to the rate of the salary payable 
to a judge during such period if before he re-
tired he had served as a judge not less than 
10 years; or 

(B) one-half of the rate of the salary pay-
able to a judge during such period if before 
he retired he had served as a judge less than 
10 years. 

Such retired pay shall begin to accrue on the 
day following the day on which his salary as 
judge ceases to accrue, and shall continue to ac-
crue during the remainder of his life. Retired 
pay under this subsection shall be paid in the 
same manner as the salary of a judge. In com-
puting the rate of the retired pay under para-
graph (1) of this subsection for any individual 
who is entitled thereto, that portion of the ag-
gregate number of years he has served as a judge 
which is a fractional part of 1 year shall be 
eliminated if it is less than 6 months, or shall be 
counted as a full year if it is 6 months or more. 
In computing the rate of the retired pay under 
paragraph (1) of this subsection for any individ-
ual who is entitled thereto, any period during 
which such individual performs services under 
subsection (c) on a substantially full-time basis 
shall be treated as a period during which he has 
served as a judge. 

(e) Election to receive retired pay 

Any judge may elect to receive retired pay 
under subsection (d). Such an election— 

(1) may be made only while an individual is 
a judge (except that in the case of an individ-
ual who fails to be reappointed as judge at the 
expiration of a term of office, it may be made 
at any time before the day after the day on 
which his successor takes office); 

(2) once made, shall be irrevocable; 
(3) in the case of any judge other than the 

chief judge, shall be made by filing notice 
thereof in writing with the chief judge; and 

(4) in the case of the chief judge, shall be 
made by filing notice thereof in writing with 
the Office of Personnel Management. 

The chief judge shall transmit to the Office of 
Personnel Management a copy of each notice 
filed with him under this subsection. 

(f) Retired pay affected in certain cases 

In the case of an individual for whom an elec-
tion to receive retired pay under subsection (d) 
is in effect— 

(1) 1-year forfeiture for failure to perform judi-
cial duties 

If such individual during any calendar year 
fails to perform judicial duties required of him 
by subsection (c), such individual shall forfeit 
all rights to retired pay under subsection (d) 
for the 1-year period which begins on the 1st 
day on which he so fails to perform such du-
ties. 

(2) Permanent forfeiture of retired pay where 
certain non-Government services per-
formed 

If such individual performs (or supervises or 
directs the performance of) legal or account-
ing services in the field of Federal taxation for 
his client, his employer, or any of his employ-
er’s clients, such individual shall forfeit all 
rights to retired pay under subsection (d) for 
all periods beginning on or after the 1st day on 
which he engages in any such activity. The 
preceding sentence shall not apply to any civil 
office or employment under the Government 
of the United States. 

(3) Suspension of retired pay during period of 
compensated Government service 

If such individual accepts compensation for 
civil office or employment under the Govern-
ment of the United States (other than the per-
formance of judicial duties pursuant to sub-
section (c)), such individual shall forfeit all 
rights to retired pay under subsection (d) for 
the period for which such compensation is re-
ceived. 

(4) Forfeitures of retired pay under para-
graphs (1) and (2) not to apply where indi-
vidual elects to freeze amount of retired 
pay 

(A) In general 

If any individual makes an election under 
this paragraph— 

(i) paragraphs (1) and (2) (and subsection 
(c)) shall not apply to such individual be-
ginning on the date such election takes ef-
fect, and 

(ii) the retired pay under subsection (d) 
payable to such individual for periods be-
ginning on or after the date such election 
takes effect shall be equal to the retired 
pay to which such individual would be en-
titled without regard to this clause at the 
time of such election. 

(B) Election 

An election under this paragraph— 
(i) may be made by an individual only if 

such individual meets the age and service 
requirements for retirement under para-
graph (2) of subsection (b), 

(ii) may be made only during the period 
during which the individual may make an 
election to receive retired pay or while the 
individual is receiving retired pay, and 
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(iii) shall be made in the same manner as 
the election to receive retired pay. 

Such an election, once it takes effect, shall 
be irrevocable. 

(C) When election takes effect 

Any election under this paragraph shall 
take effect on the 1st day of the 1st month 
following the month in which the election is 
made. 

(g) Coordination with civil service retirement 

(1) General rule 

Except as otherwise provided in this sub-
section, the provisions of the civil service re-
tirement laws (including the provisions relat-
ing to the deduction and withholding of 
amounts from basic pay, salary, and com-
pensation) shall apply in respect of service as 
a judge (together with other service as an offi-
cer or employee to whom such civil service re-
tirement laws apply) as if this section had not 
been enacted. 

(2) Effect of electing retired pay 

In the case of any individual who has filed 
an election to receive retired pay under sub-
section (d)— 

(A) no annuity or other payment shall be 
payable to any person under the civil service 
retirement laws with respect to any service 
performed by such individual (whether per-
formed before or after such election is filed 
and whether performed as judge or other-
wise); 

(B) no deduction for purposes of the Civil 
Service Retirement and Disability Fund 
shall be made from retired pay payable to 
him under subsection (d) or from any other 
salary, pay, or compensation payable to 
him, for any period beginning after the day 
on which such election is filed; and 

(C) such individual shall be paid the lump- 
sum credit computed under section 8331(8) of 
title 5 of the United States Code upon mak-
ing application therefor with the Office of 
Personnel Management. 

(h) Retirement for disability 

(1) Any judge who becomes permanently dis-
abled from performing his duties shall certify to 
the President his disability in writing. If the 
chief judge retires for disability, his retirement 
shall not take effect until concurred in by the 
President. If any other judge retires for disabil-
ity, he shall furnish to the President a certifi-
cate of disability signed by the chief judge. 

(2) Whenever any judge who becomes perma-
nently disabled from performing his duties does 
not retire and the President finds that such 
judge is unable to discharge efficiently all the 
duties of his office by reason of permanent men-
tal or physical disability and that the appoint-
ment of an additional judge is necessary for the 
efficient dispatch of business, the President 
shall declare such judge to be retired. 

(i) Revocation of election to receive retired pay 

(1) In general 

Notwithstanding subsection (e)(2), an indi-
vidual who has filed an election to receive re-
tired pay under subsection (d) may revoke 

such election at any time before the first day 
on which retired pay (or compensation under 
subsection (c) in lieu of retired pay) would 
(but for such revocation) begin to accrue with 
respect to such individual. 

(2) Manner of revoking 

Any revocation under this subsection shall 
be made by filing a notice thereof in writing 
with the Civil Service Commission. The Civil 
Service Commission shall transmit to the 
chief judge a copy of each notice filed under 
this subsection. 

(3) Effect of revocation 

In the case of any revocation under this sub-
section— 

(A) for purposes of this section, the indi-
vidual shall be treated as not having filed an 
election to receive retired pay under sub-
section (d), 

(B) for purposes of section 7448— 
(i) the individual shall be treated as not 

having filed an election under section 
7448(b), and 

(ii) section 7448(g) shall not apply, and 
the amount credited to such individual’s 
account (together with interest at 4 per-
cent per annum to December 31, 1947, and 
3 percent per annum thereafter, com-
pounded on December 31 of each year to 
the date on which the revocation is filed) 
shall be returned to such individual, 

(C) no credit shall be allowed for any serv-
ice as a judge of the Tax Court unless with 
respect to such service either there has been 
deducted and withheld the amount required 
by the civil service retirement laws or there 
has been deposited in the Civil Service Re-
tirement and Disability Fund an amount 
equal to the amount so required, with inter-
est, 

(D) the Tax Court shall deposit in the Civil 
Service Retirement and Disability Fund an 
amount equal to the additional amount it 
would have contributed to such Fund but for 
the election under subsection (e), and 

(E) if subparagraph (D) is complied with, 
service on the Tax Court shall be treated as 
service with respect to which deductions and 
contributions had been made during the pe-
riod of service. 

(j) Thrift Savings Plan 

(1) Election to contribute 

(A) In general 

A judge of the Tax Court may elect to con-
tribute to the Thrift Savings Fund estab-
lished by section 8437 of title 5, United 
States Code. 

(B) Period of election 

An election may be made under this para-
graph only during a period provided under 
section 8432(b) of title 5, United States Code, 
for individuals subject to chapter 84 of such 
title. 

(2) Applicability of title 5 provisions 

Except as otherwise provided in this sub-
section, the provisions of subchapters III and 
VII of chapter 84 of title 5, United States Code, 
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shall apply with respect to a judge who makes 
an election under paragraph (1). 

(3) Special rules 

(A) Amount contributed 

The amount contributed by a judge to the 
Thrift Savings Fund in any pay period shall 
not exceed the maximum percentage of such 
judge’s basic pay for such period as allow-
able under section 8440f of title 5, United 
States Code. Basic pay does not include any 
retired pay paid pursuant to this section. 

(B) Contributions for benefit of judge 

No contributions may be made for the ben-
efit of a judge under section 8432(c) of title 5, 
United States Code. 

(C) Applicability of section 8433(b) of title 5 
whether or not judge retires 

Section 8433(b) of title 5, United States 
Code, applies with respect to a judge who 
makes an election under paragraph (1) and 
who either— 

(i) retires under subsection (b), or 
(ii) ceases to serve as a judge of the Tax 

Court but does not retire under subsection 
(b). 

Retirement under subsection (b) is a separa-
tion from service for purposes of subchapters 
III and VII of chapter 84 of that title. 

(D) Applicability of section 8351(b)(5) of title 
5 

The provisions of section 8351(b)(5) of title 
5, United States Code, shall apply with re-
spect to a judge who makes an election 
under paragraph (1). 

(E) Exception 

Notwithstanding subparagraph (C), if any 
judge retires under this section, or resigns 
without having met the age and service re-
quirements set forth under subsection (b)(2), 
and such judge’s nonforfeitable account bal-
ance is less than an amount that the Execu-
tive Director of the Federal Retirement 
Thrift Investment Board prescribes by regu-
lation, the Executive Director shall pay the 
nonforfeitable account balance to the par-
ticipant in a single payment. 

(Aug. 16, 1954, ch. 736, 68A Stat. 880; Pub. L. 
89–354, § 1, Feb. 2, 1966, 80 Stat. 5; Pub. L. 91–172, 
title IX, §§ 954, 960(c), (d), Dec. 30, 1969, 83 Stat. 
730, 734; Pub. L. 92–41, § 4(a), July 1, 1971, 85 Stat. 
99; Pub. L. 95–472, § 1, Oct. 17, 1978, 92 Stat. 1332; 
Pub. L. 97–362, title I, § 106(d), Oct. 25, 1982, 96 
Stat. 1730; Pub. L. 99–514, title XV, § 1557(a), (b), 
(d), Oct. 22, 1986, 100 Stat. 2756, 2757; Pub. L. 
100–647, title I, § 1015(k)(1), Nov. 10, 1988, 102 Stat. 
3571; Pub. L. 109–280, title VIII, § 853(a), Aug. 17, 
2006, 120 Stat. 1016.) 

AMENDMENTS 

2006—Subsec. (j). Pub. L. 109–280 added subsec. (j). 
1988—Subsec. (d). Pub. L. 100–647 inserted at end ‘‘In 

computing the rate of the retired pay under paragraph 
(1) of this subsection for any individual who is entitled 
thereto, any period during which such individual per-
forms services under subsection (c) on a substantially 
full-time basis shall be treated as a period during which 
he has served as a judge.’’ 

1986—Subsec. (a)(2), (3), (5). Pub. L. 99–514, § 1557(d)(1), 
redesignated pars. (3) and (5) as (2) and (3), respectively, 
and struck out former par. (2) which read as follows: 
‘‘The term ‘Civil Service Commission’ means the 
United States Civil Service Commission.’’ 

Subsec. (b)(2). Pub. L. 99–514, § 1557(a), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘Any judge who has attained the age of 65 may 
retire any time after serving as judge for 15 years or 
more.’’ 

Subsec. (e). Pub. L. 99–514, § 1557(d)(2), substituted 
‘‘Office of Personnel Management’’ for ‘‘Civil Service 
Commission’’ in par. (4) and in last sentence. 

Subsec. (f). Pub. L. 99–514, § 1557(b), amended subsec. 
(f) generally. Prior to amendment, subsec. (f), individ-
uals receiving retired pay to be available for recall, 
read as follows: ‘‘Any individual who has elected to re-
ceive retired pay under subsection (d) who thereafter— 

‘‘(1) accepts civil office or employment under the 
Government of the United States (other than the per-
formance of judicial duties pursuant to subsection 
(c)); or 

‘‘(2) performs (or supervises or directs the perform-
ance of) legal or accounting services in the field of 
Federal taxation or in the field of the renegotiation 
of Federal contracts for his client, his employer, or 
any of his employer’s clients, 

shall forfeit all rights to retired pay under subsection 
(d) for all periods beginning on or after the first day on 
which he accepts such office or employment or engages 
in any activity described in paragraph (2). Any individ-
ual who has elected to receive retired pay under sub-
section (d) who thereafter during any calendar year 
fails to perform judicial duties required of him by sub-
section (c) shall forfeit all rights to retired pay under 
subsection (d) for the 1-year period which begins on the 
first day on which he so fails to perform such duties.’’ 

Subsec. (g)(2)(C). Pub. L. 99–514, § 1557(d)(3), sub-
stituted ‘‘Office of Personnel Management’’ for ‘‘Civil 
Service Commission’’. 

1982—Subsec. (b). Pub. L. 97–362 inserted provision 
that any judge who retires shall be designated ‘‘senior 
judge’’. 

1978—Subsec. (i). Pub. L. 95–472 added subsec. (i). 
1971—Subsec. (c). Pub. L. 92–41 substituted ‘‘At or 

after his retirement, any individual who has elected to 
receive’’ for ‘‘Any individual who is receiving’’. 

1969—Subsec. (a)(4). Pub. L. 91–172, § 954(e)(1), struck 
out par. (4) which defined the term ‘‘Civil Service Re-
tirement Act’’. 

Subsec. (a)(1). Pub. L. 91–172, § 960(c), substituted 
‘‘United States Tax Court’’ for ‘‘Tax Court of the 
United States’’. 

Subsec. (a)(5). Pub. L. 91–172, § 960(d), inserted ref-
erence to service as a judge of the Tax Court of the 
United States. 

Subsec. (b). Pub. L. 91–172, § 954(a), substituted provi-
sions authorizing retirement at age 70, or age 65 after 
serving 15 years, or when any judge has become perma-
nently disabled, authorizing any judge not reappointed 
who has served 15 years or more to retire under enu-
merated condition, and rendering section 8335(a) of 
title 5 not applicable to judges, for provisions authoriz-
ing retirement after a judge has served 18 years, requir-
ing anyone who served as a judge for 10 years or more 
and attained the age of 70 years to retire no later than 
the close of the third month beginning after the month 
in which he attained 70 years or the month completing 
the tenth year of service or August 1953, and rendering 
section 2(a) of the Civil Service Retirement Act not ap-
plicable to judges. 

Subsec. (d). Pub. L. 91–172, § 954(b), substituted provi-
sions specifying methods of computation of retirement 
pay under subsec. (b) of this section so as to conform 
such provisions to subsec. (b) (relating to conditions for 
retiring), for provisions specifying methods of com-
putation for retirement pay under former subsec. (b) of 
this section (relating to conditions for retiring). 

Subsec. (g)(1). Pub. L. 91–172, § 954(e)(2), substituted 
‘‘civil service retirement laws’’ and ‘‘such civil service 
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retirement laws apply’’ for ‘‘Civil Service Retirement 
Act’’ and ‘‘such Act applies’’, respectively. 

Subsec. (g)(2). Pub. L. 91–172, § 954(c), substituted pro-
visions that any individual electing to receive retire-
ment pay under subsec. (d) of this section is not to re-
ceive any payment under the civil service retirement 
laws, and no deduction is to be made for the Civil Serv-
ice Retirement and Disability Fund, and a lump-sum 
credit computed under section 8331(8) of Title 5 is to be 
paid, for provisions which enumerated the effects and 
conditions of electing retirement pay under former sub-
sec. (d) of this section. 

Subsec. (g)(3). Pub. L. 91–172, § 954(c), struck out par. 
(3) which enumerated the conditions and effects of 
waiving civil service benefits in lieu of retirement pay 
under former subsec. (d) of this section. 

Subsec. (g)(4). Pub. L. 91–172, § 954(c), struck out par. 
(4) which provided that the fourth and sixth paragraphs 
of section 6 of the Civil Service Retirement Act would 
be applicable to retirement pay accruing under subsec. 
(d) of this section. 

Subsec. (h). Pub. L. 91–172, § 954(d), added subsec. (h). 
1966—Subsec. (d). Pub. L. 89–354 substituted ‘‘during 

any period at a rate which bears the same ratio to the 
rate of the salary payable to a judge during such pe-
riod’’ for ‘‘at a rate which bears the same ratio to the 
rate of the salary payable to him as judge at the time 
he ceases to be a judge’’ and ‘‘the rate of such salary for 
such period’’ for ‘‘the rate of such salary’’ wherever ap-
pearing. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title VIII, § 853(b), Aug. 17, 2006, 120 
Stat. 1017, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Aug. 17, 2006], ex-
cept that United States Tax Court judges may only 
begin to participate in the Thrift Savings Plan at the 
next open season beginning after such date.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(k)(2) of Pub. L. 100–647 provided that: 
‘‘The amendment made by paragraph (1) [amending this 
section] shall apply for purposes of determining the 
amount of retired pay for months beginning after the 
date of the enactment of this Act [Nov. 10, 1988] regard-
less of when the services under section 7447(c) of the 
1986 Code were performed.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1557(e) of Pub. L. 99–514 provided that: 
‘‘(1) IN GENERAL.—The amendments made by this sec-

tion [amending this section and section 7448 of this 
title] shall take effect on the date of the enactment of 
this Act [Oct. 22, 1986]. 

‘‘(2) FORFEITURE OF RETIRED PAY.—The amendments 
made by this section shall not apply to any individual 
who, before the date of the enactment of this Act [Oct. 
22, 1986], forfeited his rights to retired pay under sec-
tion 7447(d) of the Internal Revenue Code of 1954 [now 
1986] by reason of the 1st sentence of section 7447(f) of 
such Code (as in effect on the day before such date).’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 2(a) of Pub. L. 95–472 provided that: ‘‘The 
amendment made by the first section of this Act 
[amending this section] shall apply with respect to rev-
ocations made after the date of the enactment of this 
Act [Oct. 17, 1978].’’ 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 4(c)(1) of Pub. L. 92–41, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendment made by subsection (a) [amending 
this section] shall be effective as if included in the In-
ternal Revenue Code of 1986 [formerly I.R.C. 1954] on 
the date of its enactment [July 1, 1971]. Provisions hav-
ing the same effect as such amendment shall be treated 
as having been included in the Internal Revenue Code 

of 1939 [section 1106(c)] effective on and after August 7, 
1953.’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by sections 954(c), (e) and 960(c), (d) of 
Pub. L. 91–172 effective Dec. 30, 1969, see section 962(a) 
of Pub. L. 91–172, set out as a note under section 7441 of 
this title. 

Section 962(d) of Pub. L. 91–172, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by subsections (a), (b), and (d) 
of section 954 [amending this section] shall apply to— 

‘‘(1) all judges of the Tax Court retiring on or after 
the date of enactment of this Act [Dec. 30, 1969], and 

‘‘(2) all individuals performing judicial duties pur-
suant to section 7447(c) or receiving retired pay pur-
suant to section 7447(d) on the day preceding the date 
of enactment of this Act [Dec. 30, 1969]. 

Any individual who has served as a judge of the Tax 
Court for 18 years or more by the end of one year after 
the date of the enactment of this Act [Dec. 30, 1969] 
may retire in accordance with the provisions of section 
7447 of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954] as in effect on the day preceding the date of 
the enactment of this Act. Any individual who is a 
judge of the Tax Court on the date of the enactment of 
this Act may retire under the provisions of section 7447 
of such Code upon the completion of the term of his of-
fice, if he is not reappointed as a judge of the Tax Court 
and gives notice to the President within the time pre-
scribed by section 7447(b) of such Code (or if his term 
expires within 6 months after the date of enactment of 
this Act, gives notice to the President before the expi-
ration of 3 months after the date of enactment of this 
Act), and shall receive retired pay at a rate which bears 
the same ratio to the rate of the salary payable to a 
judge as the number of years he has served as a judge 
of the Tax Court bears to 15; except that the rate of 
such retired pay shall not exceed the rate of the salary 
of a judge of the Tax Court. For purposes of the preced-
ing sentence the years of service as a judge of the Tax 
Court shall be determined in the manner set forth in 
section 7447(d) of such Code.’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 2 of Pub. L. 89–354, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by the first section of this Act 
[amending this section and section 1106 of I.R.C. 1939] 
shall apply with respect to retired pay accruing under 
section 1106 of the Internal Revenue Code of 1939 or sec-
tion 7447 of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954] on or after the first day of the first calendar 
month which begins after the date of enactment of this 
Act [Feb. 2, 1966].’’ 

TRANSFER OF FUNCTIONS 

Functions vested by statute in United States Civil 
Service Commission or Chairman thereof transferred to 
Director of Office of Personnel Management (except as 
otherwise specified) by Reorg. Plan No. 2 of 1978, § 102, 
43 F.R. 36037, 92 Stat. 3783, set out under section 1101 of 
Title 5, Government Organization and Employees, ef-
fective Jan. 1, 1979, as provided by section 1–102 of Ex. 
Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055, set out under 
section 1101 of Title 5. 

REDEPOSITING FUNDS IN CIVIL SERVICE RETIREMENT 
AND DISABILITY FUND; CREDITABLE SERVICE 

Section 2(b) of Pub. L. 95–472, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘Any individual who elects to revoke under section 
7447(i) of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954] within one year after the date of enactment 
of this Act [Oct. 17, 1978] shall be treated as having the 
requisite current service for purposes of redepositing 
funds in the Civil Service Retirement and Disability 
Fund and for purposes of reviving creditable service 
under subchapter III of chapter 83 of title 5 of the 
United States Code.’’ 
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1 See References in Text note below. 

§ 7448. Annuities to surviving spouses and de-
pendent children of judges and special trial 
judges 

(a) Definitions 

For purposes of this section— 
(1) The term ‘‘Tax Court’’ means the United 

States Tax Court. 
(2) The term ‘‘judge’’ means the chief judge 

or a judge of the Tax Court, including any in-
dividual receiving retired pay (or compensa-
tion in lieu of retired pay) under section 7447 
or under section 1106 of the Internal Revenue 
Code of 1939 whether or not performing judi-
cial duties pursuant to section 7447(c) or pur-
suant to section 1106(d) of the Internal Reve-
nue Code of 1939. 

(3) The term ‘‘chief judge’’ means the chief 
judge of the Tax Court. 

(4) The term ‘‘judge’s salary’’ means the sal-
ary of a judge received under section 7443(c), 
retired pay received under section 7447(d), and 
compensation (in lieu of retired pay) received 
under section 7447(c). 

(5) The term ‘‘special trial judge’’ means a 
judicial officer appointed pursuant to section 
7443A, including any individual receiving an 
annuity under chapter 83 or 84 of title 5, 
United States Code, whether or not performing 
judicial duties under section 7443B.1 

(6) The term ‘‘special trial judge’s salary’’ 
means the salary of a special trial judge re-
ceived under section 7443A(d), any amount re-
ceived as an annuity under chapter 83 or 84 of 
title 5, United States Code, and compensation 
received under section 7443B.1 

(7) The term ‘‘survivors annuity fund’’ 
means the Tax Court judges survivors annuity 
fund established by this section. 

(8) The term ‘‘surviving spouse’’ means a 
surviving spouse of an individual, who either 
(A) shall have been married to such individual 
for at least 2 years immediately preceding his 
death or (B) is a parent of issue by such mar-
riage, and who has not remarried. 

(9) The term ‘‘dependent child’’ means an 
unmarried child, including a dependent step-
child or an adopted child, who is under the age 
of 18 years or who because of physical or men-
tal disability is incapable of self-support. 

(b) Election 

(1) Judges 

Any judge may by written election filed 
while he is a judge (except that in the case of 
an individual who is not reappointed following 
expiration of his term of office, it may be 
made at any time before the day after the day 
on which his successor takes office) bring him-
self within the purview of this section. In the 
case of any judge other than the chief judge 
the election shall be filed with the chief judge; 
in the case of the chief judge the election shall 
be filed as prescribed by the Tax Court. 

(2) Special trial judges 

Any special trial judge may by written elec-
tion filed with the chief judge bring himself or 
herself within the purview of this section. 

Such election shall be filed not later than the 
later of 6 months after— 

(A) 6 months after the date of the enact-
ment of this paragraph, 

(B) the date the judge takes office, or 
(C) the date the judge marries. 

(c) Survivors annuity fund 

(1) Salary deductions 

There shall be deducted and withheld from 
the salary of each judge or special trial judge 
electing under subsection (b) a sum equal to 
3.5 percent of such judge’s or special trial 
judge’s salary. The amounts so deducted and 
withheld from such judge’s or special trial 
judge’s salary shall, in accordance with such 
procedure as may be prescribed by the Comp-
troller General of the United States, be depos-
ited in the Treasury of the United States to 
the credit of a fund to be known as the ‘‘Tax 
Court judicial officers survivors annuity fund’’ 
and said fund is appropriated for the payment 
of annuities, refunds, and allowances as pro-
vided by this section. Each judge or special 
trial judge electing under subsection (b) shall 
be deemed thereby to consent and agree to the 
deductions from his salary as provided in this 
subsection, and payment less such deductions 
shall be a full and complete discharge and ac-
quittance of all claims and demands whatso-
ever for all judicial services rendered by such 
judge or special trial judge during the period 
covered by such payment, except the right to 
the benefits to which he or his survivors shall 
be entitled under the provisions of this sec-
tion. 

(2) Appropriations where unfunded liability 

(A) In general 

Not later than the close of each fiscal 
year, there shall be deposited in the Treas-
ury of the United States to the credit of the 
survivors annuity fund, in accordance with 
such procedures as may be prescribed by the 
Comptroller General of the United States, 
amounts required to reduce to zero the un-
funded liability (if any) of such fund. Subject 
to appropriation Acts, such deposits shall be 
taken from sums available for such fiscal 
year for the payment of amounts described 
in subsection (a)(4) and section 7443A(d), and 
shall immediately become an integrated 
part of such fund. 

(B) Exception 

The amount required by subparagraph (A) 
to be deposited in any fiscal year shall not 
exceed an amount equal to 11 percent of the 
aggregate amounts described in subsection 
(a)(4) and (a)(6) paid during such fiscal year. 

(C) Unfunded liability defined 

For purposes of subparagraph (A), the term 
‘‘unfunded liability’’ means the amount esti-
mated by the Secretary to be equal to the 
excess (as of the close of the fiscal year in-
volved) of— 

(i) the present value of all benefits pay-
able from the survivors annuity fund (de-
termined on an annual basis in accordance 
with section 9503 of title 31, United States 
Code), over 
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(ii) the sum of— 
(I) the present values of future deduc-

tions under subsection (c) and future de-
posits under subsection (d), plus 

(II) the balance in such fund as of the 
close of such fiscal year. 

(D) Amounts not credited to individual ac-
counts 

Amounts appropriated pursuant to this 
paragraph shall not be credited to the ac-
count of any individual for purposes of sub-
section (g). 

(d) Deposits in survivors annuity fund 

Each judge or special trial judge electing 
under subsection (b) shall deposit, with interest 
at 4 percent per annum to December 31, 1947, and 
3 percent per annum thereafter, compounded on 
December 31 of each year, to the credit of the 
survivors annuity fund, a sum equal to 3.5 per-
cent of his judge’s or special trial judge’s salary 
and of his basic salary, pay, or compensation for 
service as a Senator, Representative, Delegate, 
or Resident Commissioner in Congress, and for 
any other civilian service within the purview of 
section 8332 of title 5 of the United States Code. 
Each such judge or special trial judge may elect 
to make such deposits in installments during 
the continuance of his service as a judge or spe-
cial trial judge in such amount and under such 
conditions as may be determined in each in-
stance by the chief judge. Notwithstanding the 
failure of a judge or special trial judge to make 
such deposit, credit shall be allowed for the 
service rendered, but the annuity of the surviv-
ing spouse of such judge or special trial judge 
shall be reduced by an amount equal to 10 per-
cent of the amount of such deposit, computed as 
of the date of the death of such judge or special 
trial judge, unless such surviving spouse shall 
elect to eliminate such service entirely from 
credit under subsection (n), except that no de-
posit shall be required from a judge or special 
trial judge for any year with respect to which 
deductions from his salary were actually made 
under the civil service retirement laws and no 
deposit shall be required for any honorable serv-
ice in the Army, Navy, Air Force, Marine Corps, 
or Coast Guard of the United States. 

(e) Investment of survivors annuity fund 

The Secretary of the Treasury shall invest 
from time to time, in interest-bearing securities 
of the United States or Federal farm loan bonds, 
such portions of the survivors annuity fund as in 
his judgment may not be immediately required 
for the payment of the annuities, refunds, and 
allowances as provided in this section. The in-
come derived from such investments shall con-
stitute a part of said fund for the purpose of pay-
ing annuities and of carrying out the provisions 
of subsections (g), (h), and (j). 

(f) Crediting of deposits 

The amount deposited by or deducted and 
withheld from the salary of each judge or special 
trial judge electing to bring himself within the 
purview of this section for credit to the sur-
vivors annuity fund shall be credited to an indi-
vidual account of such judge or special trial 
judge. 

(g) Termination 

If the service of any judge or special trial 
judge electing under subsection (b) terminates 
other than pursuant to the provisions of section 
7447 or other than pursuant to section 1106 of the 
Internal Revenue Code of 1939 or if any judge or 
special trial judge ceases to be married after 
making the election under subsection (b) and re-
vokes (in a writing filed as provided in sub-
section (b)) such election, the amount credited 
to his individual account, together with interest 
at 4 percent per annum to December 31, 1947, and 
3 percent per annum thereafter, compounded on 
December 31 of each year, to the date of his re-
linquishment of office, shall be returned to him. 
For the purpose of this section, the service of 
any judge or special trial judge electing under 
subsection (b) who is not reappointed following 
expiration of his term but who, at the time of 
such expiration, is eligible for and elects to re-
ceive retired pay under section 7447 shall be 
deemed to have terminated pursuant to said sec-
tion. 

(h) Entitlement to annuity 

In case any judge or special trial judge elect-
ing under subsection (b) shall die while a judge 
or special trial judge after having rendered at 
least 5 years of civilian service computed as pre-
scribed in subsection (n), for the last 5 years of 
which the salary deductions provided for by sub-
section (c)(1) or the deposits required by sub-
section (d) have actually been made or the sal-
ary deductions required by the civil service re-
tirement laws have actually been made— 

(1) if such judge or special trial judge is sur-
vived by a surviving spouse but not by a de-
pendent child, there shall be paid to such sur-
viving spouse an annuity beginning with the 
day of the death of the judge or special trial 
judge or following the surviving spouse’s at-
tainment of the age of 50 years, whichever is 
the later, in an amount computed as provided 
in subsection (m); or 

(2) if such judge or special trial judge is sur-
vived by a surviving spouse and a dependent 
child or children, there shall be paid to such 
surviving spouse an immediate annuity in an 
amount computed as provided in subsection 
(m), and there shall also be paid to or on be-
half of each such child an immediate annuity 
equal to the lesser of— 

(A) 10 percent of the average annual salary 
of such judge or special trial judge (deter-
mined in accordance with subsection (m)), or 

(B) 20 percent of such average annual sal-
ary, divided by the number of such children; 
or 

(3) if such judge or special trial judge leaves 
no surviving spouse but leaves a surviving de-
pendent child or children, there shall be paid 
to or on behalf of each such child an imme-
diate annuity equal to the lesser of— 

(A) 20 percent of the average annual salary 
of such judge or special trial judge (deter-
mined in accordance with subsection (m)), or 

(B) 40 percent of such average annual sal-
ary, divided by the number of such children. 

The annuity payable to a surviving spouse under 
this subsection shall be terminable upon such 
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surviving spouse’s death or such surviving 
spouse’s remarriage before attaining age 55. The 
annuity payable to a child under this subsection 
shall be terminable upon (A) his attaining the 
age of 18 years, (B) his marriage, or (C) his 
death, whichever first occurs, except that if 
such child is incapable of self-support by reason 
of mental or physical disability his annuity 
shall be terminable only upon death, marriage, 
or recovery from such disability. In case of the 
death of a surviving spouse of a judge or special 
trial judge leaving a dependent child or children 
of the judge or special trial judge surviving such 
spouse, the annuity of such child or children 
shall be recomputed and paid as provided in 
paragraph (3) of this subsection. In any case in 
which the annuity of a dependent child is termi-
nated under this subsection, the annuities of 
any remaining dependent child or children, 
based upon the service of the same judge or spe-
cial trial judge, shall be recomputed and paid as 
though the child whose annuity was so termi-
nated had not survived such judge or special 
trial judge. 

(i) Determination of dependency and disability 

Questions of dependency and disability arising 
under this section shall be determined by the 
chief judge subject to review only by the Tax 
Court, the decision of which shall be final and 
conclusive. The chief judge may order or direct 
at any time such medical or other examinations 
as he shall deem necessary to determine the 
facts relative to the nature and degree of dis-
ability of any dependent child who is an annu-
itant or applicant for annuity under this sec-
tion, and may suspend or deny any such annuity 
for failure to submit to any examination so or-
dered or directed. 

(j) Payments in certain cases 

(1) In any case in which— 
(A) a judge or special trial judge electing 

under subsection (b) shall die while in office 
(whether in regular active service, retired 
from such service under section 7447, or receiv-
ing any annuity under chapter 83 or 84 of title 
5, United States Code,),2 before having ren-
dered 5 years of civilian service computed as 
prescribed in subsection (n), or after having 
rendered 5 years of such civilian service but 
without a survivor or survivors entitled to an-
nuity benefits provided by subsection (h), or 

(B) the right of all persons entitled to annu-
ity under subsection (h) based on the service 
of such judge or special trial judge shall termi-
nate before a valid claim therefor shall have 
been established, 

the total amount credited to the individual ac-
count of such judge or special trial judge, with 
interest at 4 percent per annum to December 31, 
1947, and 3 percent per annum thereafter, com-
pounded on December 31 of each year, to the 
date of the death of such judge or special trial 
judge, shall be paid, upon the establishment of a 
valid claim therefor, to the person or persons 
surviving at the date title to the payment 
arises, in the following order of precedence, and 
such payment shall be a bar to recovery by any 
other person: 

(i) to the beneficiary or beneficiaries whom 
the judge or special trial judge may have des-
ignated by a writing filed prior to his death 
with the chief judge, except that in the case of 
the chief judge such designation shall be by a 
writing filed by him, prior to his death, as pre-
scribed by the Tax Court; 

(ii) if there be no such beneficiary, to the 
surviving spouse of such judge or special trial 
judge; 

(iii) if none of the above, to the child or chil-
dren of such judge or special trial judge and 
the descendents of any deceased children by 
representation; 

(iv) if none of the above, to the parents of 
such judge or special trial judge or the sur-
vivor of them; 

(v) if none of the above, to the duly ap-
pointed executor or administrator of the es-
tate of such judge or special trial judge; and 

(vi) if none of the above, to such other next 
of kin of such judge or special trial judge as 
may be determined by the chief judge to be en-
titled under the laws of the domicile of such 
judge or special trial judge at the time of his 
death. 

Determination as to the surviving spouse, child, 
or parent of a judge or special trial judge for the 
purposes of this paragraph shall be made by the 
chief judge without regard to the definitions in 
paragraphs (8) and (9) of subsection (a). 

(2) In any case in which the annuities of all 
persons entitled to annuity based upon the serv-
ice of a judge or special trial judge shall termi-
nate before the aggregate amount of annuity 
paid equals the total amount credited to the in-
dividual account of such judge or special trial 
judge, with interest at 4 percent per annum to 
December 31, 1947, and 3 percent per annum 
thereafter, compounded on December 31 of each 
year, to the date of the death of such judge or 
special trial judge, the difference shall be paid, 
upon establishment of a valid claim therefor, in 
the order of precedence prescribed in paragraph 
(1). 

(3) Any accrued annuity remaining unpaid 
upon the termination (other than by death) of 
the annuity of any person based upon the service 
of a judge or special trial judge shall be paid to 
such person. Any accrued annuity remaining un-
paid upon the death of any person receiving an-
nuity based upon the service of a judge or spe-
cial trial judge shall be paid, upon the establish-
ment of a valid claim therefor, in the following 
order of precedence: 

(A) to the duly appointed executor or admin-
istrator of the estate of such person; 

(B) if there is no such executor or adminis-
trator payment may be made, after the expira-
tion of thirty days from the date of the death 
of such person, to such individual or individ-
uals as may appear in the judgment of the 
chief judge to be legally entitled thereto, and 
such payment shall be a bar to recovery by 
any other individual. 

(k) Payments to persons under legal disability 

Where any payment under this section is to be 
made to a minor, or to a person mentally incom-
petent or under other legal disability adjudged 
by a court of competent jurisdiction, such pay-



Page 3599 TITLE 26—INTERNAL REVENUE CODE § 7448 

3 So in original. A closing parenthesis probably should precede 

the comma. 

ment may be made to the person who is con-
stituted guardian or other fiduciary by the law 
of the State of residence of such claimant or is 
otherwise legally vested with the care of the 
claimant or his estate. Where no guardian or 
other fiduciary of the person under legal disabil-
ity has been appointed under the laws of the 
State of residence of the claimant, the chief 
judge shall determine the person who is other-
wise legally vested with the care of the claimant 
or his estate. 

(l) Method of payment of annuities 

Annuities granted under the terms of this sec-
tion shall accrue monthly and shall be due and 
payable in monthly installments on the first 
business day of the month following the month 
or other period for which the annuity shall have 
accrued. None of the moneys mentioned in this 
section shall be assignable, either in law or in 
equity, or subject to execution, levy, attach-
ment, garnishment, or other legal process. 

(m) Computation of annuities 

The annuity of the surviving spouse of a judge 
or special trial judge electing under subsection 
(b) shall be an amount equal to the sum of (1) 1.5 
percent of the average annual salary (whether 
judge’s or special trial judge’s salary or com-
pensation for other allowable service) received 
by such judge or special trial judge for judicial 
service (including periods in which he received 
retired pay under section 7447(d) or any annuity 
under chapter 83 or 84 of title 5, United States 
Code) or for any other prior allowable service 
during the period of 3 consecutive years in 
which he received the largest such average an-
nual salary, multiplied by the sum of his years 
of such judicial service, his years of prior allow-
able service as a Senator, Representative, Dele-
gate, or Resident Commissioner in Congress, his 
years of prior allowable service performed as a 
member of the Armed Forces of the United 
States, and his years, not exceeding 15, of prior 
allowable service performed as a congressional 
employee (as defined in section 2107 of title 5 of 
the United States Code,3 and (2) three-fourths of 
1 percent of such average annual salary multi-
plied by his years of any other prior allowable 
service, except that such annuity shall not ex-
ceed an amount equal to 50 percent of such aver-
age annual salary, nor be less than an amount 
equal to 25 percent of such average annual sal-
ary, and shall be further reduced in accordance 
with subsection (d) (if applicable). In determin-
ing the period of 3 consecutive years referred to 
in the preceding sentence, there may not be 
taken into account any period for which an elec-
tion under section 7447(f)(4) is in effect. 

(n) Includible service 

Subject to the provisions of subsection (d), the 
years of service of a judge or special trial judge 
which are allowable as the basis for calculating 
the amount of the annuity of his surviving 
spouse shall include his years of service as a 
member of the United States Board of Tax Ap-
peals, as a judge or special trial judge of the Tax 
Court of the United States, and as a judge or 

special trial judge of the Tax Court, his years of 
service pursuant to any appointment under sec-
tion 7443A, his years of service as a Senator, 
Representative, Delegate, or Resident Commis-
sioner in Congress, his years of active service as 
a member of the Armed Forces of the United 
States not exceeding 5 years in the aggregate 
and not including any such service for which 
credit is allowed for the purposes of retirement 
or retired pay under any other provision of law, 
and his years of any other civilian service with-
in the purview of section 8332 of title 5 of the 
United States Code. 

(o) Simultaneous entitlement 

Nothing contained in this section shall be con-
strued to prevent a surviving spouse eligible 
therefor from simultaneously receiving an annu-
ity under this section and any annuity to which 
such spouse would otherwise be entitled under 
any other law without regard to this section, 
but in computing such other annuity service 
used in the computation of such spouse’s annu-
ity under this section shall not be credited. 

(p) Estimates of expenditures 

The chief judge shall submit to the President 
annual estimates of the expenditures and appro-
priations necessary for the maintenance and op-
eration of the survivors annuity fund, and such 
supplemental and deficiency estimates as may 
be required from time to time for the same pur-
poses, according to law. The chief judge shall 
cause periodic examinations of the survivors an-
nuity fund to be made by an actuary, who may 
be an actuary employed by another department 
of the Government temporarily assigned for the 
purpose, and whose findings and recommenda-
tions shall be transmitted by the chief judge to 
the Tax Court. 

(q) Transitional provision 

In the case of a judge who dies within 6 
months after the date of enactment of this sec-
tion after having rendered at least 5 years of ci-
vilian service computed as prescribed in sub-
section (n), but without having made an election 
as provided in subsection (b), an annuity shall 
be paid to his surviving spouse and surviving de-
pendents as is provided in this section, as if such 
judge had elected on the day of his death to 
bring himself within the purview of this section 
but had not made the deposit provided for by 
subsection (d). An annuity shall be payable 
under this section computed upon the basis of 
the actual length of service as a judge and other 
allowable service of the judge and subject to the 
reduction required by subsection (d) even 
though no deposit has been made, as required by 
subsection (h) with respect to any of such serv-
ice. 

(r) Waiver of civil service benefits 

Any judge electing under subsection (b) shall, 
at the time of such election, waive all benefits 
under the civil service retirement laws. Such a 
waiver shall be made in the same manner and 
shall have the same force and effect as an elec-
tion filed under section 7447(e). 

(s) Increases in survivor annuities 

Each time that an increase is made under sec-
tion 8340(b) of title 5, United States Code, in an-
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nuities payable under subchapter III of chapter 
83 of that title, each annuity payable from the 
survivors annuity fund under this section shall 
be increased at the same time by the same per-
centage by which annuities are increased under 
such section 8340(b). 

(t) Authorization of appropriation 

Funds necessary to carry out the provisions of 
this section may be appropriated out of any 
money in the Treasury not otherwise appro-
priated. 

(Added Pub. L. 87–370, § 1, Oct. 4, 1961, 75 Stat. 
796; amended Pub. L. 91–172, title IX, §§ 955, 
960(c), (e), Dec. 30, 1969, 83 Stat. 732, 734; Pub. L. 
92–41, § 4(b), July 1, 1971, 85 Stat. 99; Pub. L. 
94–455, title XIX, § 1906(a)(46), Oct. 4, 1976, 90 
Stat. 1830; Pub. L. 97–362, title I, § 105(a), (b), Oct. 
25, 1982, 96 Stat. 1729; Pub. L. 98–216, § 3(c)(1), Feb. 
14, 1984, 98 Stat. 6; Pub. L. 98–369, div. A, title IV, 
§ 462(a), July 18, 1984, 98 Stat. 824; Pub. L. 99–514, 
title XV, §§ 1557(c), 1559(a)–(c), Oct. 22, 1986, 100 
Stat. 2757–2760; Pub. L. 109–280, title VIII, 
§§ 851(a), 854(a)–(c)(1), (3)–(7), Aug. 17, 2006, 120 
Stat. 1016–1018.) 

REFERENCES IN TEXT 

Section 1106 of the Internal Revenue Code of 1939, re-
ferred to in subsecs. (a)(2) and (g), was classified to sec-
tion 1106 of former Title 26, Internal Revenue Code. For 
table of comparisons of the 1939 Code to the 1986 Code, 
see Table I preceding section 1 of this title. See, also, 
section 7851(e) of this title for provision that references 
in the 1986 Code to a provision of the 1939 Code, not 
then applicable, shall be deemed a reference to the cor-
responding provision of the 1986 Code, which is then ap-
plicable. 

Section 7443B, referred to in subsec. (a)(5), (6), was re-
pealed by Pub. L. 110–458, title I, § 108(l), Dec. 23, 2008, 
122 Stat. 5110. 

The date of the enactment of this paragraph, referred 
to in subsec. (b)(2)(A), is the date of enactment of Pub. 
L. 109–280, which was approved Aug. 17, 2006. 

AMENDMENTS 

2006—Pub. L. 109–280, § 854(c)(3), which directed 
amendment of subsec. (u) of this section by inserting 
‘‘or special trial judge’’ after ‘‘judge’’ and ‘‘or special 
trial judge’s’’ after ‘‘judge’s’’ wherever appearing, could 
not be executed because no subsec. (u) has been en-
acted. 

Pub. L. 109–280, § 854(c)(1), inserted ‘‘and special trial 
judges’’ after ‘‘children of judges’’ in section catchline. 

Subsec. (a)(5) to (9). Pub. L. 109–280, § 854(a), which di-
rected amendment of subsec. (a) by adding pars. (5) and 
(6) and redesignating former pars. (5) to (8) as (7) to (10), 
respectively, was executed by adding pars. (5) and (6) 
and redesignating former pars. (5) to (7) as (7) to (9), re-
spectively, to reflect the probable intent of Congress. 
Subsec. (a) did not contain a par. (8) prior to the 
amendment. 

Subsec. (b). Pub. L. 109–280, § 854(b), reenacted subsec. 
heading without change, designated existing provisions 
as par. (1), inserted par. heading, realigned margins, 
and added par. (2). 

Subsec. (c)(1). Pub. L. 109–280, § 854(c)(4)(A), sub-
stituted ‘‘Tax Court judicial officers’’ for ‘‘Tax Court 
judges’’. 

Pub. L. 109–280, § 854(c)(3), inserted ‘‘or special trial 
judge’’ after ‘‘judge’’ and ‘‘or special trial judge’s’’ after 
‘‘judge’s’’ wherever appearing. 

Subsec. (c)(2)(A). Pub. L. 109–280, § 854(c)(4)(B)(i), in-
serted ‘‘and section 7443A(d)’’ after ‘‘(a)(4)’’. 

Subsec. (c)(2)(B). Pub. L. 109–280, § 854(c)(4)(B)(ii), sub-
stituted ‘‘subsection (a)(4) and (a)(6)’’ for ‘‘subsection 
(a)(4)’’. 

Subsec. (d). Pub. L. 109–280, § 854(c)(3), inserted ‘‘or 
special trial judge’’ after ‘‘judge’’ wherever appearing 
except after ‘‘chief judge’’ and inserted ‘‘or special trial 
judge’s’’ after ‘‘judge’s’’. 

Subsecs. (f) to (h). Pub. L. 109–280, § 854(c)(3)(A), in-
serted ‘‘or special trial judge’’ after ‘‘judge’’ wherever 
appearing. 

Subsec (j). Pub. L. 109–280, § 854(c)(3)(A), inserted ‘‘or 
special trial judge’’ after ‘‘judge’’ wherever appearing 
except after ‘‘chief judge’’. 

Subsec. (j)(1). Pub. L. 109–280, § 854(c)(5)(B), sub-
stituted ‘‘paragraphs (8) and (9) of subsection (a)’’ for 
‘‘subsections (a)(6) and (7)’’ in concluding provisions. 

Subsec. (j)(1)(A). Pub. L. 109–280, § 854(c)(5)(A), sub-
stituted ‘‘service, retired from such service under sec-
tion 7447, or receiving any annuity under chapter 83 or 
84 of title 5, United States Code,’’ for ‘‘service or re-
tired from such service under section 7447’’. 

Subsec. (m). Pub. L. 109–280, § 854(c)(6), inserted ‘‘or 
any annuity under chapter 83 or 84 of title 5, United 
States Code’’ after ‘‘7447(d)’’. 

Pub. L. 109–280, § 854(c)(3), inserted ‘‘or special trial 
judge’s’’ after ‘‘judge’s’’ and ‘‘or special trial judge’’ 
after ‘‘judge’’ in two places. 

Subsec. (n). Pub. L. 109–280, § 854(c)(3)(A), (7), inserted 
‘‘or special trial judge’’ after ‘‘judge’’ wherever appear-
ing and ‘‘his years of service pursuant to any appoint-
ment under section 7443A,’’ after ‘‘of the Tax Court,’’. 

Subsec. (s). Pub. L. 109–280, § 851(a), amended heading 
and text of subsec. (s) generally. Prior to amendment, 
text read as follows: ‘‘Whenever the salary of a judge 
under section 7443(c) is increased, each annuity payable 
from the survivors annuity fund which is based, in 
whole or in part, upon a deceased judge having rendered 
some portion of his or her final 18 months of service as 
a judge of the Tax Court, shall also be increased. The 
amount of the increase in such an annuity shall be de-
termined by multiplying the amount of the annuity, on 
the date on which the increase in salary becomes effec-
tive, by 3 percent for each full 5 percent by which such 
salary has been increased.’’ 

1986—Subsec. (c). Pub. L. 99–514, § 1559(a)(1)(A), (2)(A), 
substituted ‘‘Survivors annuity fund’’ for ‘‘Salary de-
ductions’’ in heading, inserted par. (1) designation and 
heading ‘‘Salary deductions’’ before existing text, re-
aligned margin of text and substituted ‘‘3.5 percent’’ for 
‘‘3 percent’’, and added par. (2). 

Subsec. (d). Pub. L. 99–514, § 1559(a)(1)(B), substituted 
‘‘3.5 percent’’ for second reference to ‘‘3 percent’’. 

Subsec. (g). Pub. L. 99–514, § 1559(c), struck out ‘‘of 
service’’ after ‘‘Termination’’ in heading and inserted 
‘‘or if any judge ceases to be married after making the 
election under subsection (b) and revokes (in a writing 
filed as provided in subsection (b)) such election’’ in 
text. 

Subsec. (h). Pub. L. 99–514, § 1559(a)(2)(B), substituted 
‘‘subsection (c)(1)’’ for ‘‘subsection (c)’’ in introductory 
provisions. 

Pub. L. 99–514, § 1559(b)(1)(B), substituted ‘‘or such 
surviving spouse’s remarriage before attaining age 55’’ 
for ‘‘or remarriage’’ in second sentence. 

Subsec. (h)(2). Pub. L. 99–514, § 1559(b)(2)(A), sub-
stituted ‘‘the lesser of— 

‘‘(A) 10 percent of the average annual salary of such 
judge (determined in accordance with subsection 
(m)), or 

‘‘(B) 20 percent of such average annual salary, di-
vided by the number of such children; or’’ for ‘‘one- 
half the amount of the annuity of such surviving 
spouse, but not to exceed $4,644 per year divided by 
the number of such children or $1,548 per year, which-
ever is lesser; or’’. 
Subsec. (h)(3). Pub. L. 99–514, § 1559(b)(2)(B), sub-

stituted ‘‘the lesser of— 
‘‘(A) 20 percent of the average annual salary of such 

judge (determined in accordance with subsection 
(m)), or 

‘‘(B) 40 percent of such average annual salary, di-
vided by the number of such children’’ for ‘‘the 
amount of the annuity to which such surviving 
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spouse would have been entitled under paragraph (2) 
of this subsection had such spouse survived, but not 
to exceed $5,580 per year divided by the number of 
such children or $1,860 per year, whichever is lesser’’. 
Subsec. (m). Pub. L. 99–514, § 1559(b)(1)(A), substituted 

‘‘1.5 percent’’ for ‘‘11⁄4 percent’’ and ‘‘except that such 
annuity shall not exceed an amount equal to 50 percent 
of such average annual salary, nor be less than an 
amount equal to 25 percent of such average annual sal-
ary, and shall be further reduced in accordance with 
subsection (d) (if applicable)’’ for ‘‘but such annuity 
shall not exceed 40 percent of such average annual sal-
ary and shall be further reduced in accordance with 
subsection (d), if applicable’’. 

Pub. L. 99–514, § 1557(c), inserted last sentence. 
1984—Subsec. (h)(2). Pub. L. 98–369,§ 462(a)(1), sub-

stituted ‘‘$4,644’’ for ‘‘$900’’ and ‘‘$1,548’’ for ‘‘$360’’. 
Subsec. (h)(3). Pub. L. 98–369, § 462(a)(2), substituted 

‘‘$5,580 per year divided by the number of such children 
or $1,860 per year, whichever is lesser’’ for ‘‘$480 per 
year’’. 

Subsec. (p). Pub. L. 98–216 substituted ‘‘President’’ for 
‘‘Bureau of the Budget’’. 

1982—Subsec. (m). Pub. L. 97–362, § 105(a), substituted 
‘‘3 consecutive years’’ for ‘‘5 consecutive years’’, and 
‘‘40 percent’’ for ‘‘371⁄2 percent’’. 

Subsecs. (s), (t). Pub. L. 97–362, § 105(b), added subsec. 
(s) and redesignated former subsec. (s) as (t). 

1976—Pub. L. 94–455, § 1906(a)(46)(F), substituted ‘‘sur-
viving spouses’’ for ‘‘widows’’ in section catchline. 

Subsec. (a)(6). Pub. L. 94–455, § 1906(a)(46)(A), sub-
stituted ‘‘The term ‘surviving spouse’ means a surviv-
ing spouse of’’ for ‘‘The term ‘widow’ means a surviving 
wife of’’ and ‘‘a parent of issue’’ for ‘‘the mother of 
issue’’. 

Subsec. (d). Pub. L. 94–455, § 1906(a)(46)(E), substituted 
‘‘surviving spouse’’ for ‘‘widow’’ wherever appearing. 

Subsec. (h). Pub. L. 94–455, § 1906(a)(46)(B), (C), sub-
stituted ‘‘a surviving spouse’’ for ‘‘a widow’’, ‘‘such sur-
viving spouse’’ for ‘‘such widow’’, ‘‘surviving spouse’s’’ 
for ‘‘widow’s’’, ‘‘surviving spouse’’ for ‘‘surviving widow 
or widower’’, ‘‘such spouse’’ for ‘‘she’’ and ‘‘surviving 
such spouse’’ for ‘‘surviving her’’. 

Subsecs. (j), (m), (n). Pub. L. 94–455, § 1906(a)(46)(E), 
substituted ‘‘surviving spouse’’ for ‘‘widow’’ wherever 
appearing. 

Subsec. (o). Pub. L. 94–455, § 1906(a)(46)(C), (D), (E), 
substituted ‘‘surviving spouse’’ for ‘‘widow’’, ‘‘such 
spouse’’ for ‘‘she’’ and ‘‘such spouse’s’’ for ‘‘her’’. 

Subsec. (q). Pub. L. 94–455, § 1906(a)(46)(E), substituted 
‘‘surviving spouse’’ for ‘‘widow’’. 

1971—Subsec. (m). Pub. L. 92–41 inserted ‘‘(whether 
judge’s salary or compensation for other allowable 
service)’’ and ‘‘(including periods in which he received 
retired pay under section 7447(d))’’ after ‘‘average an-
nual salary’’ and ‘‘judicial service’’, respectively, and 
substituted ‘‘or for any other prior allowable service 
during the period of 5 consecutive years in which he re-
ceived the largest such average annual salary, multi-
plied by the sum of his years of such judicial service’’ 
for ‘‘and any other prior allowable service during the 
last 5 years of such service prior to his death, or prior 
to his receiving retired pay under section 7447(d), 
whichever first occurs, multiplied by the sum of his 
years of judicial service’’. 

1969—Subsec. (a)(1). Pub. L. 91–172, § 960(c), sub-
stituted ‘‘United States Tax Court’’ for ‘‘Tax Court of 
the United States’’. 

Subsec. (b). Pub. L. 91–172, § 955(a), substituted provi-
sions authorizing a judge to file notice of election to 
take benefits relating to survivor annuities while a 
judge, and if not reappointed, authorizing such election 
at any time before the day after the day on which his 
successor takes office, for provisions authorizing a 
judge to file within 6 months after he takes office or is 
reappointed, or within 6 months after he becomes eligi-
ble for retirement under former section 7447(b) of this 
title, or within 6 months after Oct. 4, 1961. 

Subsec. (d). Pub. L. 91–172, § 955(d)(1), (2), substituted 
‘‘civil service retirement laws’’ for ‘‘Civil Service Re-

tirement Act’’ and ‘‘section 8332 of title 5 of the United 
States Code’’ for ‘‘section 3 of the Civil Service Retire-
ment Act (5 U.S.C. 2253)’’. 

Subsec. (h). Pub. L. 91–172, § 955(b)(1), substituted 
‘‘civil service retirement laws’’ for ‘‘Civil Service Re-
tirement Act’’. 

Subsec. (m). Pub. L. 91–172, § 955(b)(3), substituted 
‘‘section 2107 of title 5 of the United States Code’’ for 
‘‘section 1(c) of the Civil Service Retirement Act (5 
U.S.C. 2251(c))’’. 

Subsec. (n). Pub. L. 91–172, §§ 955(b)(2), 960(e), sub-
stituted ‘‘section 8332 of title 5 of the United States 
Code’’ for ‘‘section 3 of the Civil Service Retirement 
Act (5 U.S.C. 2253)’’ and inserted reference to service as 
a judge of the Tax Court of the United States. 

Subsec. (r). Pub. L. 91–172, § 955(b)(1), (4), substituted 
‘‘civil service retirement laws’’ for ‘‘Civil Service Re-
tirement Act’’ and substituted ‘‘an election filed under 
section 7447(e)’’ for ‘‘a waiver filed under section 
7447(g)(3)’’. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title VIII, § 851(b), Aug. 17, 2006, 120 
Stat. 1016, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply with 
respect to increases made under section 8340(b) of title 
5, United States Code, in annuities payable under sub-
chapter III of chapter 83 of that title, taking effect 
after the date of the enactment of this Act [Aug. 17, 
2006].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1557(c) of Pub. L. 99–514 effec-
tive Oct. 22, 1986, but not applicable to any individual 
who, before Oct. 22, 1986, forfeited his rights to retired 
pay under section 7447(d) of this title by reason of the 
1st sentence of section 7447(f) of this title (as in effect 
on the day before such date), see section 1557(e) of Pub. 
L. 99–514, set out as a note under section 7447 of this 
title. 

Section 1559(d) of Pub. L. 99–514 provided that: 
‘‘(1) SALARY DEDUCTIONS.— 

‘‘(A) The amendment made by subsection (a)(1)(A) 
[amending this section] shall apply to amounts paid 
after November 1, 1986. 

‘‘(B) The amendment made by subsection (a)(1)(B) 
[amending this section] shall apply to service after 
November 1, 1986. 
‘‘(2) APPROPRIATIONS.—The amendments made by sub-

section (a)(2) [amending this section] shall apply to fis-
cal years beginning after 1986. 

‘‘(3) COMPUTATION OF ANNUITIES.—The amendments 
made by subsection (b) [amending this section] shall 
apply to annuities the starting date of which is after 
November 1, 1986. 

‘‘(4) OPPORTUNITY TO REVOKE SURVIVOR ANNUITY ELEC-
TION.— 

‘‘(A) IN GENERAL.—Any individual who before No-
vember 1, 1986, made an election under subsection (b) 
of section 7448 of the Internal Revenue Code of 1954 
[now 1986] may revoke such election. Such a revoca-
tion shall constitute a complete withdrawal from the 
survivor annuity program provided for in such sec-
tion and shall be filed as provided for elections under 
such subsection. 

‘‘(B) EFFECT OF REVOCATION.—Any revocation under 
subparagraph (A) shall have the same effect as if 
there were a termination to which section 7448(g) of 
such Code applies on the date such revocation is filed. 

‘‘(C) PERIOD REVOCATION PERMITTED.—Any revoca-
tion under subparagraph (A) may be made only dur-
ing the 180-day period beginning on the date of the 
enactment of this Act [Oct. 22, 1986]. 
‘‘(5) OPPORTUNITY TO ELECT SURVIVOR ANNUITY WHERE 

PRIOR REVOCATION.—Any individual who under para-
graph (4) revoked an election under subsection (b) of 
section 7448 of such Code may thereafter make such an 
election only if such individual deposits to the credit of 
the survivors annuity fund under subsection (c) of such 
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1 Section catchline amended by Pub. L. 91–172 without cor-

responding amendment of analysis. 

section the entire amount paid to such individual under 
paragraph (4), together with interest computed as pro-
vided in subsection (d) of such section.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 462(b) of Pub. L. 98–369, provided that: ‘‘The 
amendments made by this [sic] subsection (a) [amend-
ing this section] shall apply to annuities payable with 
respect to months beginning after the date of the en-
actment of this Act [July 18, 1984].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 105(d) of Pub. L. 97–362 provided that: 
‘‘(1) SUBSECTION (a).—The amendment made by sub-

section (a) [amending this section] shall apply to annu-
ities payable with respect to judges dying after the 
date of the enactment of this Act [Oct. 25, 1982]. 

‘‘(2) SUBSECTION (b).—The amendment made by sub-
section (b) of this section [amending this section] shall 
apply with respect to increases in the salary of judges 
of the United States Tax Court taking effect after the 
date of the enactment of this Act [Oct. 25, 1982].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE OF 1971 AMENDMENT 

Section 4(c)(2) of Pub. L. 92–41 provided that: ‘‘The 
amendment made by subsection (b) [amending this sec-
tion] shall apply only with respect to judges of the 
United States Tax Court dying on or after the date of 
the enactment of this Act [July 1, 1971].’’ 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Dec. 30, 1969, 
see section 962(a) of Pub. L. 91–172, set out as a note 
under section 7441 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

CATCHUP FOR SURVIVORS ANNUITIES IN PAY STATUS ON 
OCTOBER 25, 1982 

Section 105(c) of Pub. L. 97–362, as amended by Pub. 
L. 97–448, title III, § 305(e), Jan. 12, 1983, 96 Stat. 2400; 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: ‘‘If an annuity payable under section 7448(h) of 
the Internal Revenue Code of 1986 [formerly I.R.C. 1954] 
(relating to entitlement to annuity) to the surviving 
spouse of a judge of the United States Tax Court is 
being paid on the date of the enactment of this Act, 
then the amount of that annuity shall be adjusted, as 
of the first day of the first month beginning more than 
30 days after such date, to reflect the amount of the an-
nuity which would have been payable if the amendment 
made by subsection (b) applied with respect to in-
creases in the salary of a judge under section 7443(c) of 
such Code taking effect after December 31, 1963.’’ 

[Pub. L. 97–448, title III, § 311(c)(5), Jan. 12, 1983, 96 
Stat. 2412, provided that: ‘‘The amendment made by 
subsection (e) of section 305 [amending section 105(c) of 
Pub. L. 97–362, set out above] shall take effect on the 
date of the enactment of the Miscellaneous Revenue 
Act of 1982 [Oct. 25, 1982].’’] 

PART II—PROCEDURE 

Sec. 

7451. Fee for filing petition. 

Sec. 

7452. Representation of parties. 
7453. Rules of practice, procedure, and evidence. 
7454. Burden of proof in fraud and transferee cases.1 
7455. Service of process. 
7456. Administration of oaths and procurement of 

testimony. 
7457. Witness fees. 
7458. Hearings. 
7459. Reports and decisions. 
7460. Provisions of special application to divisions. 
7461. Publicity of proceedings. 
7462. Publication of reports. 
7463. Disputes involving $50,000 or less. 
7464. Intervention by trustee of debtor’s estate. 
7465. Provisions of special application to transfer-

ees. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3103(b)(2), July 22, 
1998, 112 Stat. 731, substituted ‘‘$50,000’’ for ‘‘$10,000’’ in 
item 7463. 

1984—Pub. L. 98–369, div. A, title IV, § 461(a)(2)(B), 
July 18, 1984, 98 Stat. 823, substituted ‘‘$10,000’’ for 
‘‘$5,000’’ in item 7463. 

1980—Pub. L. 96–589, § 6(c)(2), Dec. 24, 1980, 94 Stat. 
3407, added item 7464 and redesignated former item 7464 
as 7465. 

1978—Pub. L. 95–600, title V, § 502(a)(2)(B), Nov. 6, 1978, 
92 Stat. 2879, substituted ‘‘$5,000’’ for ‘‘$1,500’’ in item 
7463. 

1972—Pub. L. 92–512, title II, § 203(b)(3), Oct. 20, 1972, 86 
Stat. 945, substituted ‘‘$1,500’’ for ‘‘$1,000’’ in item 7463. 

1969—Pub. L. 91–172, title IX, § 957(b), Dec. 30, 1969, 83 
Stat. 733, added item 7463 and redesignated former item 
7463 as 7464. 

§ 7451. Fee for filing petition 

The tax court is authorized to impose a fee in 
an amount not in excess of $60 to be fixed by the 
Tax Court for the filing of any petition. 

(Aug. 16, 1954, ch. 736, 68A Stat. 884; Pub. L. 
93–406, title II, § 1041(b)(1), Sept. 2, 1974, 88 Stat. 
950; Pub. L. 94–455, title XIII, § 1306(b)(1), Oct. 4, 
1976, 90 Stat. 1719; Pub. L. 97–34, title VII, 
§ 751(a), Aug. 13, 1981, 95 Stat. 349; Pub. L. 97–248, 
title IV, § 402(c)(12), Sept. 3, 1982, 96 Stat. 668; 
Pub. L. 109–280, title VIII, § 859(a), Aug. 17, 2006, 
120 Stat. 1020.) 

AMENDMENTS 

2006—Pub. L. 109–280 struck out ‘‘for the redetermina-
tion of a deficiency or for a declaratory judgment 
under part IV of this subchapter or under section 7428 
or for judicial review under section 6226 or section 
6228(a)’’ after ‘‘petition’’. 

1982—Pub. L. 97–248 inserted provision relating to ju-
dicial review under section 6226 or section 6228(a). 

1981—Pub. L. 97–34 increased limitation on amount of 
fee to $60 from $10. 

1976—Pub. L. 94–455 inserted ‘‘or under section 7428’’ 
after ‘‘part IV of this subchapter’’. 

1974—Pub. L. 93–406 inserted reference to a declara-
tory judgment under part IV of this subchapter. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title VIII, § 859(b), Aug. 17, 2006, 120 
Stat. 1020, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Aug. 17, 2006].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
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1 So in original. 

provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Section 751(b) of Pub. L. 97–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to petitions filed after December 31, 
1981.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 applicable with respect 
to pleadings filed with the United States Tax Court, 
the district court of the United States for the District 
of Columbia, or the United States Court of Claims more 
than 6 months after Oct. 4, 1976, but only with respect 
to determinations (or requests for determinations) 
made after Jan. 1, 1976, see section 1306(c) of Pub. L. 
94–455, set out as an Effective Date note under section 
7428 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable to pleadings 
filed more than one year after Sept. 2, 1974, see section 
1041(d) of Pub. L. 93–406, set out as an Effective Date 
note under section 7476 of this title. 

§ 7452. Representation of parties 

The Secretary shall be represented by the 
Chief Counsel for the Internal Revenue Service 
or his delegate in the same manner before the 
Tax Court as he has heretofore been represented 
in proceedings before such Court. The taxpayer 
shall continue to be represented in accordance 
with the rules of practice prescribed by the 
Court. No qualified person shall be denied ad-
mission to practice before the Tax Court be-
cause of his failure to be a member of any pro-
fession or calling. 

(Aug. 16, 1954, ch. 736, 68A Stat. 884; Pub. L. 
86–368, § 2(a), Sept. 22, 1959, 73 Stat. 648; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

1959—Pub. L. 86–368 substituted ‘‘Chief Counsel for 
the Internal Revenue Service or his delegate’’ for ‘‘As-
sistant General Counsel of the Treasury Department 
serving as Chief Counsel of the Internal Revenue Serv-
ice, or the delegate of such Chief Counsel,’’. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–368 effective when Chief 
Counsel for Internal Revenue Service first appointed 
pursuant to amendment of section 7801 of this title by 
Pub. L. 86–368 qualifies and takes office, see section 3 of 
Pub. L. 86–368, set out as a note under section 7801 of 
this title. 

§ 7453. Rules of practice, procedure, and evi-
dence 

Except in the case of proceedings conducted 
under section 7436(c) or 7463, the proceedings of 
the Tax Court and its divisions shall be con-
ducted in accordance with such rules of practice 
and procedure (other than rules of evidence) as 
the Tax Court may prescribe and in accordance 
with the rules of evidence applicable in trials 

without a jury in the United States District 
Court of the District of Columbia. 

(Aug. 16, 1954, ch. 736, 68A Stat. 884; Pub. L. 
91–172, title IX, § 960(f), Dec. 30, 1969, 83 Stat. 734; 
Pub. L. 105–34, title XIV, § 1454(b)(3), Aug. 5, 1997, 
111 Stat. 1057.) 

AMENDMENTS 

1997—Pub. L. 105–34 substituted ‘‘section 7436(c) or 
7463’’ for ‘‘section 7463’’. 

1969—Pub. L. 91–172 inserted reference to the excep-
tion in the case of proceedings conducted under section 
7463 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective one year after 
Dec. 30, 1969, see section 962(e) of Pub. L. 91–172, set out 
as an Effective Date note under section 7463 of this 
title. 

TAX COURT RULE MAKING NOT AFFECTED 

Authority of Tax Court to prescribe rules under this 
section unaffected by amendments of title IV of Pub. L. 
100–702, see section 405 of Pub. L. 100–702, set out as a 
note under section 2071 of Title 28, Judiciary and Judi-
cial Procedure. 

§ 7454. Burden of proof in fraud, foundation man-
ager, and transferee cases 

(a) Fraud 

In any proceeding involving the issue whether 
the petitioner has been guilty of fraud with in-
tent to evade tax, the burden of proof in respect 
of such issue shall be upon the Secretary. 

(b) Foundation managers 

In any proceeding involving the issue whether 
a foundation manager (as defined in section 
4946(b)) has ‘‘knowingly’’ participated in an act 
of self-dealing (within the meaning of section 
4941), participated in an investment which jeop-
ardizes the carrying out of exempt purposes 
(within the meaning of section 4944), or agreed 
to the making of a taxable expenditure (within 
the meaning of section 4945), or whether the 
trustee of a trust described in section 501(c)(21) 
has ‘‘knowingly’’ participated in an act of self- 
dealing (within the meaning of section 4951) or 
agreed to the making of a taxable expenditure 
(within the meaning of section 4952), or whether 
an organization manager (as defined in section 
4955(f)(2)) has ‘‘knowingly’’ agreed to the mak-
ing of a political expenditure (within the mean-
ing of section 4955),,1 or whether an organization 
manager (as defined in section 4912(d)(2)) has 
‘‘knowingly’’ agreed to the making of disquali-
fying lobbying expenditures within the meaning 
of section 4912(b), or whether an organization 
manager (as defined in section 4958(f)(2)) has 
‘‘knowingly’’ participated in an excess benefit 
transaction (as defined in section 4958(c)), the 
burden of proof in respect of such issue shall be 
upon the Secretary. 

(c) Cross reference 

For provisions relating to burden of proof as to 
transferee liability, see section 6902(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 884; Pub. L. 
91–172, title I, § 101(j)(57), Dec. 30, 1969, 83 Stat. 
532; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
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4, 1976, 90 Stat. 1834; Pub. L. 95–227, § 4(d)(7), Feb. 
10, 1978, 92 Stat. 23; Pub. L. 96–222, title I, 
§ 108(b)(3)(B), Apr. 1, 1980, 94 Stat. 226; Pub. L. 
100–203, title X, §§ 10712(c)(6), 10714(b), Dec. 22, 
1987, 101 Stat. 1330–467, 1330–471; Pub. L. 104–168, 
title XIII, § 1311(c)(5), July 30, 1996, 110 Stat. 1478; 
Pub. L. 104–188, title I, § 1704(t)(43), Aug. 20, 1996, 
110 Stat. 1889.) 

AMENDMENTS 

1996—Subsec. (b). Pub. L. 104–188 substituted ‘‘section 
4955(f)(2)’’ for ‘‘section 4955(e)(2)’’. 

Pub. L. 104–168 inserted ‘‘or whether an organization 
manager (as defined in section 4958(f)(2)) has ‘know-
ingly’ participated in an excess benefit transaction (as 
defined in section 4958(c)),’’ after ‘‘section 4912(b),’’. 

1987—Subsec. (b). Pub. L. 100–203, § 10714(b), sub-
stituted ‘‘, or whether an organization manager (as de-
fined in section 4912(d)(2)) has ‘knowingly’ agreed to the 
making of disqualifying lobbying expenditures within 
the meaning of section 4912(b), the burden of proof’’ for 
‘‘the burden of proof’’. 

Pub. L. 100–203, § 10712(c)(6), substituted ‘‘or whether 
an organization manager (as defined in section 
4955(e)(2)) has ‘knowingly’ agreed to the making of a 
political expenditure (within the meaning of section 
4955), the burden of proof’’ for ‘‘the burden of proof’’. 

1980—Subsec. (b). Pub. L. 96–222 substituted ‘‘section 
501(c)(21)’’ for ‘‘section 502(c)(21)’’. 

1978—Subsec. (b). Pub. L. 95–227 inserted provision re-
lating to trustees of a trust described under section 
502(c)(21) of this title. 

1976—Subsecs. (a), (b). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

1969—Pub. L. 91–172 inserted ‘‘, foundation manager’’ 
in section catchline. 

Subsecs (b), (c). Pub. L. 91–172 added subsec. (b) and 
redesignated former subsec. (b) as (c). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–168 applicable to excess 
benefit transactions occurring on or after Sept. 14, 1995, 
and not applicable to any benefit arising from a trans-
action pursuant to any written contract which was 
binding on Sept. 13, 1995, and at all times thereafter be-
fore such transaction occurred, see section 1311(d)(1), (2) 
of Pub. L. 104–168, set out as a note under section 4955 
of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by section 10712(c)(6) of Pub. L. 100–203 
applicable to taxable years beginning after Dec. 22, 
1987, see section 10712(d) of Pub. L. 100–203, set out as an 
Effective Date note under section 4955 of this title. 

Amendment by section 10714(b) of Pub. L. 100–203 ap-
plicable to taxable years beginning after Dec. 22, 1987, 
see section 10714(e) of Pub. L. 100–203, set out as an Ef-
fective Date note under section 4912 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–222 effective as if included 
in the provisions of the Black Lung Benefits Revenue 
Act of 1977, Pub. L. 95–227, see section 108(b)(4) of Pub. 
L. 96–222, set out as a note under section 192 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–227 applicable with respect 
to contributions, acts, and expenditures made after 
Dec. 31, 1977, in and for taxable years beginning after 
such date, see section 4(f) of Pub. L. 95–227, set out as 
an Effective Date note under section 192 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Jan. 1, 1970, 
see section 101(k)(1) of Pub. L. 91–172, set out as an Ef-
fective Date note under section 4940 of this title. 

§ 7455. Service of process 

The mailing by certified mail or registered 
mail of any pleading, decision, order, notice, or 
process in respect of proceedings before the Tax 
Court shall be held sufficient service of such 
pleading, decision, order, notice, or process. 

(Aug. 16, 1954, ch. 736, 68A Stat. 884; Pub. L. 
85–866, title I, § 89(b), Sept. 2, 1958, 72 Stat. 1665.) 

AMENDMENTS 

1958—Pub. L. 85–866 inserted ‘‘certified mail or’’ be-
fore ‘‘registered mail’’. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–866 applicable only if mail-
ing occurs after Sept. 2, 1958, see section 89(d) of Pub. 
L. 85–866, set out as a note under section 7502 of this 
title. 

§ 7456. Administration of oaths and procurement 
of testimony 

(a) In general 

For the efficient administration of the func-
tions vested in the Tax Court or any division 
thereof, any judge or special trial judge of the 
Tax Court, the clerk of the court or his deputies, 
as such, or any other employee of the Tax Court 
designated in writing for the purpose by the 
chief judge, may administer oaths, and any 
judge or special trial judge of the Tax Court 
may examine witnesses and require, by sub-
poena ordered by the Tax Court or any division 
thereof and signed by the judge or special trial 
judge (or by the clerk of the Tax Court or by any 
other employee of the Tax Court when acting as 
deputy clerk)— 

(1) the attendance and testimony of wit-
nesses, and the production of all necessary re-
turns, books, papers, documents, correspond-
ence, and other evidence, from any place in 
the United States at any designated place of 
hearing, or 

(2) the taking of a deposition before any des-
ignated individual competent to administer 
oaths under this title. In the case of a deposi-
tion the testimony shall be reduced to writing 
by the individual taking the deposition or 
under his direction and shall then be sub-
scribed by the deponent. 

(b) Production of records in the case of foreign 
corporations, foreign trusts or estates and 
nonresident alien individuals 

The Tax Court or any division thereof, upon 
motion and notice by the Secretary, and upon 
good cause shown therefor, shall order any for-
eign corporation, foreign trust or estate, or non-
resident alien individual, who has filed a peti-
tion with the Tax Court, to produce, or, upon 
satisfactory proof to the Tax Court or any of its 
divisions, that the petitioner is unable to 
produce, to make available to the Secretary, 
and, in either case, to permit the inspection, 
copying, or photographing of, such books, 
records, documents, memoranda, correspondence 
and other papers, wherever situated, as the Tax 
Court or any division thereof, may deem rel-
evant to the proceedings and which are in the 
possession, custody or control of the petitioner, 
or of any person directly or indirectly under his 
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control or having control over him or subject to 
the same common control. If the petitioner fails 
or refuses to comply with any of the provisions 
of such order, after reasonable time for compli-
ance has been afforded to him, the Tax Court or 
any division thereof, upon motion, shall make 
an order striking out pleadings or parts thereof, 
or dismissing the proceeding or any part there-
of, or rendering a judgment by default against 
the petitioner. For the purpose of this sub-
section, the term ‘‘foreign trust or estate’’ in-
cludes an estate or trust, any fiduciary of which 
is a foreign corporation or nonresident alien in-
dividual; and the term ‘‘control’’ is not limited 
to legal control. 

(c) Incidental powers 

The Tax Court and each division thereof shall 
have power to punish by fine or imprisonment, 
at its discretion, such contempt of its authority, 
and none other, as— 

(1) misbehavior of any person in its presence 
or so near thereto as to obstruct the adminis-
tration of justice; 

(2) misbehavior of any of its officers in their 
official transactions; or 

(3) disobedience or resistance to its lawful 
writ, process, order, rule, decree, or command. 

It shall have such assistance in the carrying out 
of its lawful writ, process, order, rule, decree, or 
command as is available to a court of the United 
States. The United States marshal for any dis-
trict in which the Tax Court is sitting shall, 
when requested by the chief judge of the Tax 
Court, attend any session of the Tax Court in 
such district and may otherwise provide, when 
requested by the chief judge of the Tax Court, 
for the security of the Tax Court, including the 
personal protection of Tax Court judges, court 
officers, witnesses, and other threatened persons 
in the interests of justice, where criminal in-
timidation impedes on the functioning of the ju-
dicial process or any other official proceeding. 
The United States Marshals Service retains 
final authority regarding security requirements 
for the Tax Court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 885; Pub. L. 
91–172, title IX, §§ 956, 958, Dec. 30, 1969, 83 Stat. 
732, 734; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834; Pub. L. 95–600, title III, 
§ 336(b)(1), title V, § 502(c), Nov. 6, 1978, 92 Stat. 
2841, 2879; Pub. L. 96–222, title I, § 105(a)(1)(B), 
Apr. 1, 1980, 94 Stat. 218; Pub. L. 97–164, title I, 
§ 153(a), Apr. 2, 1982, 96 Stat. 47; Pub. L. 97–248, 
title IV, § 402(c)(13), Sept. 3, 1982, 96 Stat. 668; 
Pub. L. 97–362, title I, § 106(c), Oct. 25, 1982, 96 
Stat. 1730; Pub. L. 98–369, div. A, title IV, 
§§ 463(a), 464(a)–(c), July 18, 1984, 98 Stat. 824; 
Pub. L. 99–514, title XV, §§ 1555(a), 1556(b)(1), Oct. 
22, 1986, 100 Stat. 2754, 2755; Pub. L. 110–177, title 
I, § 102(b), Jan. 7, 2008, 121 Stat. 2535.) 

AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–177 inserted before pe-
riod at end of concluding provisions ‘‘and may other-
wise provide, when requested by the chief judge of the 
Tax Court, for the security of the Tax Court, including 
the personal protection of Tax Court judges, court offi-
cers, witnesses, and other threatened persons in the in-
terests of justice, where criminal intimidation impedes 
on the functioning of the judicial process or any other 

official proceeding. The United States Marshals Service 
retains final authority regarding security requirements 
for the Tax Court’’. 

1986—Subsec. (c). Pub. L. 99–514, § 1556(b)(1), redesig-
nated subsec. (e) as (c). Former subsec. (c), which pro-
vided for the appointment of special trial judges, was 
struck out. 

Pub. L. 99–514, § 1555(a), inserted last sentence. 
Subsec. (d). Pub. L. 99–514, § 1556(b)(1), struck out sub-

sec. (d) which set out proceedings which could be as-
signed to special trial judges appointed under former 
subsec. (c). 

Subsec. (e). Pub. L. 99–514, § 1556(b)(1), redesignated 
subsec. (e) as (c). 

1984—Subsec. (a). Pub. L. 98–369, § 464(a), substituted 
‘‘special trial judge’’ for ‘‘commissioner’’ in three 
places. 

Subsec. (c). Pub. L. 98–369, § 464(b), substituted ‘‘Spe-
cial trial judges’’ for ‘‘Commissioners’’ in heading, and 
in text substituted ‘‘special trial judges’’ for ‘‘commis-
sioners’’ and ‘‘special trial judge’’ for ‘‘commissioner’’. 

Subsec. (d). Pub. L. 98–369, § 464(c), substituted ‘‘Spe-
cial trial judges’’ for ‘‘Commissioners’’ in heading, and 
substituted ‘‘special trial judges’’ for ‘‘commissioners’’ 
and ‘‘special trial judge’’ for ‘‘commissioner’’ in provi-
sions following par. (4). 

Pub. L. 98–369, § 463(a), in amending subsec. (d) gener-
ally, struck out ‘‘and’’ at end of par. (2), substituted 
‘‘any proceeding’’ for ‘‘any other proceeding’’ and 
‘‘$10,000; and’’ for ‘‘$5,000,’’ in par. (3), added par. (4), and 
substituted ‘‘any proceeding described in paragraph (1), 
(2), or (3), subject to such conditions and review as the 
court may provide’’ for ‘‘any such proceeding, subject 
to such conditions and review as the court may by rule 
provide’’ in provisions following par. (4). 

1982—Subsec. (c). Pub. L. 97–362, § 106(c)(2), struck out 
provision that the chief judge may assign proceedings 
under sections 6226, 6228(a), 7428, 7463, 7476, 7477, and 7478 
to be heard by the commissioners of the court, and that 
the court may authorize a commissioner to make the 
decision of the court with respect to such proceedings, 
subject to such conditions and review as the court may 
by rule provide. See subsec. (d) of this section. 

Pub. L. 97–248 inserted ‘‘6226, 6228(a),’’ after ‘‘proceed-
ings under sections’’. 

Pub. L. 97–164 substituted ‘‘Each commissioner shall 
receive pay at an annual rate determined under section 
225 of the Federal Salary Act of 1967 (2 U.S.C. 351–361), 
as adjusted by section 461 of title 28, United States 
Code, and also necessary traveling expenses and per 
diem allowances, as provided in subchapter I of chapter 
57 of title 5, United States Code, while traveling on offi-
cial business and away from Washington, District of 
Columbia’’ for ‘‘Each commissioner shall receive the 
same compensation and travel and subsistence allow-
ances provided by law for commissioners of the United 
States Court of Claims’’. 

Subsecs. (d), (e). Pub. L. 97–362, § 106(c)(1), added sub-
sec. (d) and redesignated former subsec. (d) as (e). 

1980—Subsec. (c). Pub. L. 96–222 substituted ‘‘sections 
7428, 7463’’ for ‘‘sections 7428’’. 

1978—Subsec. (a). Pub. L. 95–600, § 502(c), substituted 
‘‘any judge or commissioner of the Tax Court’’ for ‘‘any 
judge of the Tax Court’’ wherever appearing, and ‘‘by 
the judge or commissioner’’ for ‘‘by the judge’’ after 
‘‘and signed’’. 

Subsec. (c). Pub. L. 95–600, § 336(b)(1), inserted provi-
sion that the chief judge may assign proceedings under 
sections 7428, 7476, 7477, and 7478 to be heard by the 
commissioners of the court, and the court may author-
ize a commissioner to make the decision of the court 
with respect to such proceedings, subject to such condi-
tions and review as the court may by rule provide. 

1976—Subsec. (b). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

1969—Subsec. (c). Pub. L. 91–172, § 958, provided that 
commissioners be compensated at rates identical to 
those of commissioners of the United States Court of 
Claims, and substituted provisions authorizing the 
chief judge of the Tax Court to appoint Commissioners 
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for provisions authorizing attorneys from the legal 
staff of the Tax Court to act as Commissioners. 

Subsec. (d). Pub. L. 91–172, § 956, added subsec. (d). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1555(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Oct. 22, 1986].’’ 

Amendment by section 1556(b)(1) of Pub. L. 99–514 ef-
fective Oct. 22, 1986, except as otherwise provided, see 
section 1556(c) of Pub. L. 99–514, set out as an Effective 
Date note under section 7443A of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 463(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if enacted as part of the Mis-
cellaneous Revenue Act of 1982 [Pub. L. 97–362].’’ 

Section 464(e)(1) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7471 of this title and enacting provi-
sions set out below] shall take effect on the date of the 
enactment of this Act [July 18, 1984].’’ 

EFFECTIVE DATE OF 1982 AMENDMENTS 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Section 105(b)(1) of Pub. L. 96–222 provided that: ‘‘The 
amendments made by subsection (a)(1) [amending this 
section and section 7463 of this title] shall take effect 
on the date of the enactment of this Act [Apr. 1, 1980].’’ 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 336(b)(1) of Pub. L. 95–600 ap-
plicable to requests for determinations made after Dec. 
31, 1978, see section 336(d) of Pub. L. 95–600, set out as 
an Effective Date note under section 7478 of this title. 

Amendment by section 502(c) of Pub. L. 95–600 effec-
tive Nov. 6, 1978, see section 502(d)(2) of Pub. L. 95–600, 
set out as a note under section 7463 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Dec. 30, 1969, 
see section 962(a) of Pub. L. 91–172, set out as a note 
under section 7441 of this title. 

REIMBURSEMENT 

Pub. L. 110–177, title I, § 102(c), Jan. 7, 2008, 121 Stat. 
2535, provided that: ‘‘The United States Tax Court shall 
reimburse the United States Marshals Service for pro-
tection provided under the amendments made by this 
section [amending this section and section 566 of Title 
28, Judiciary and Judicial Procedure].’’ 

REFERENCES TO COMMISSIONERS DEEMED REFERENCES 
TO SPECIAL TRIAL JUDGES 

Section 464(e)(2) of Pub. L. 98–369 provided that: ‘‘Any 
reference in any law to a commissioner of the Tax 
Court shall be treated as a reference to a special trial 
judge of the Tax Court.’’ 

COMMISSIONERS’ SALARIES PENDING CHANGES UNDER 
FEDERAL SALARY ACT 

Section 153(b) of Pub. L. 97–164, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘Notwithstanding the amendment made by subsection 
(a) [amending this section], until such time as a change 
in the salary rate of a commissioner of the United 
States Tax Court occurs in accordance with section 
7456(c) of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954], the salary of such commissioner shall be 
equal to the salary of a commissioner of the Court of 
Claims immediately prior to the effective date of this 
Act [Oct. 1, 1982].’’ 

§ 7457. Witness fees 

(a) Amount 

Any witness summoned or whose deposition is 
taken under section 7456 shall receive the same 
fees and mileage as witnesses in courts of the 
United States. 

(b) Payment 

Such fees and mileage and the expenses of tak-
ing any such deposition shall be paid as follows: 

(1) Witnesses for Secretary 

In the case of witnesses for the Secretary, 
such payments shall be made by the Secretary 
out of any moneys appropriated for the collec-
tion of internal revenue taxes, and may be 
made in advance. 

(2) Other Witnesses 

In the case of any other witnesses, such pay-
ments shall be made, subject to rules pre-
scribed by the Tax Court, by the party at 
whose instance the witness appears or the dep-
osition is taken. 

(Aug. 16, 1954, ch. 736, 68A Stat. 886; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (b)(1). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

§ 7458. Hearings 

Notice and opportunity to be heard upon any 
proceeding instituted before the Tax Court shall 
be given to the taxpayer and the Secretary. If an 
opportunity to be heard upon the proceeding is 
given before a division of the Tax Court, neither 
the taxpayer nor the Secretary shall be entitled 
to notice and opportunity to be heard before the 
Tax Court upon review, except upon a specific 
order of the chief judge. Hearings before the Tax 
Court and its divisions shall be open to the pub-
lic, and the testimony, and, if the Tax Court so 
requires, the argument, shall be stenographi-
cally reported. The Tax Court is authorized to 
contract (by renewal of contract or otherwise) 
for the reporting of such hearings, and in such 
contract to fix the terms and conditions under 
which transcripts will be supplied by the con-
tractor to the Tax Court and to other persons 
and agencies. 

(Aug. 16, 1954, ch. 736, 68A Stat. 886; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), (L), Oct. 4, 1976, 
90 Stat. 1834, 1835.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ and struck out ‘‘nor his delegate’’ after 
‘‘nor the Secretary’’. 
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1 See 1997 Amendment note below. 

§ 7459. Reports and decisions 

(a) Requirement 

A report upon any proceeding instituted be-
fore the Tax Court and a decision thereon shall 
be made as quickly as practicable. The decision 
shall be made by a judge in accordance with the 
report of the Tax Court, and such decision so 
made shall, when entered, be the decision of the 
Tax Court. 

(b) Inclusion of findings of fact or opinions in re-
port 

It shall be the duty of the Tax Court and of 
each division to include in its report upon any 
proceeding its findings of fact or opinion or 
memorandum opinion. The Tax Court shall re-
port in writing all its findings of fact, opinions, 
and memorandum opinions. Subject to such con-
ditions as the Tax Court may by rule provide, 
the requirements of this subsection and of sec-
tion 7460 are met if findings of fact or opinion 
are stated orally and recorded in the transcript 
of the proceedings. 

(c) Date of decision 

A decision of the Tax Court (except a decision 
dismissing a proceeding for lack of jurisdiction) 
shall be held to be rendered upon the date that 
an order specifying the amount of the deficiency 
is entered in the records of the Tax Court or, in 
the case of a declaratory judgment proceeding 
under part IV of this subchapter or under sec-
tion 7428 or in the case of an action brought 
under section 6226, 6228(a),1 6247, or 6252, the date 
of the court’s order entering the decision. If the 
Tax Court dismisses a proceeding for reasons 
other than lack of jurisdiction and is unable 
from the record to determine the amount of the 
deficiency determined by the Secretary, or if the 
Tax Court dismisses a proceeding for lack of ju-
risdiction, an order to that effect shall be en-
tered in the records of the Tax Court, and the 
decision of the Tax Court shall be held to be ren-
dered upon the date of such entry. 

(d) Effect of decision dismissing petition 

If a petition for a redetermination of a defi-
ciency has been filed by the taxpayer, a decision 
of the Tax Court dismissing the proceeding shall 
be considered as its decision that the deficiency 
is the amount determined by the Secretary. An 
order specifying such amount shall be entered in 
the records of the Tax Court unless the Tax 
Court cannot determine such amount from the 
record in the proceeding, or unless the dismissal 
is for lack of jurisdiction. 

(e) Effect of decision that tax is barred by limita-
tion 

If the assessment or collection of any tax is 
barred by any statute of limitations, the deci-
sion of the Tax Court to that effect shall be con-
sidered as its decision that there is no deficiency 
in respect of such tax. 

(f) Findings of fact as evidence 

The findings of the Board of Tax Appeals made 
in connection with any decision prior to Feb-
ruary 26, 1926, shall, notwithstanding the enact-
ment of the Revenue Act of 1926 (44 Stat. 9), con-

tinue to be prima facie evidence of the facts 
therein stated. 

(g) Penalty 

For penalty for taxpayer instituting proceedings 
before Tax Court merely for delay, see section 6673. 

(Aug. 16, 1954, ch. 736, 68A Stat. 886; Pub. L. 
93–406, title II, § 1041(b)(2), Sept. 2, 1974, 88 Stat. 
950; Pub. L. 94–455, title XIII, § 1306(b)(2), title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1719, 
1834; Pub. L. 97–248, title IV, § 402(c)(14), Sept. 3, 
1982, 96 Stat. 668; Pub. L. 97–362, title I, § 106(b), 
Oct. 25, 1982, 96 Stat. 1730; Pub. L. 105–34, title 
XII, §§ 1222(b)(2), 1239(e)(1), Aug. 5, 1997, 111 Stat. 
1019, 1028.) 

REFERENCES IN TEXT 

The Revenue Act of 1926, referred to in subsec. (f), is 
act Feb. 26, 1926, ch. 27, 44 Stat. 9. For complete classi-
fication of this Act to the Code, see Tables. 

AMENDMENTS 

1997—Subsec. (c). Pub. L. 105–34, § 1239(e)(1), which di-
rected the amendment of subsec. (c) by substituting 
‘‘, 6228(a), or 6234(c)’’ for ‘‘or section 6228(a)’’ could not 
be executed because the words ‘‘or section 6228(a)’’ did 
not appear in text subsequent to amendment by Pub. L. 
105–34, § 1222(b)(2). See below. 

Pub. L. 105–34, § 1222(b)(2), substituted ‘‘, 6228(a), 6247, 
or 6252’’ for ‘‘or section 6228(a)’’. 

1982—Subsec. (b). Pub. L. 97–362 inserted provision 
that subject to such conditions as the Tax Court may 
by rule provide, the requirements of subsec. (b) and of 
section 7460 of this title are met if findings of fact or 
opinion are stated orally and recorded in the transcript 
of the proceedings. 

Subsec. (c). Pub. L. 97–248 inserted ‘‘or in the case of 
an action brought under section 6226 or section 6228(a)’’ 
after ‘‘or under section 7428’’. 

1976—Subsec. (c). Pub. L. 94–455 inserted ‘‘or under 
section 7428’’ after ‘‘under part IV of this subchapter’’ 
and struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (d). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1974—Subsec. (c). Pub. L. 93–406 inserted ‘‘or, in the 
case of a declaratory judgment proceeding under part 
IV of this subchapter, the date of the court’s order en-
tering the decision’’ after ‘‘deficiency is entered in the 
records of the Tax Court’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1222(b)(2) of Pub. L. 105–34 ap-
plicable to partnership taxable years beginning after 
Dec. 31, 1997, see section 1226 of Pub. L. 105–34, as 
amended, set out as a note under section 6011 of this 
title. 

Amendment by section 1239(e)(1) of Pub. L. 105–34 ap-
plicable to partnership taxable years ending after Aug. 
5, 1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1306(b)(2) of Pub. L. 94–455 ap-
plicable with respect to pleadings filed with the United 
States Tax Court, the district court of the United 
States for the District of Columbia, or the United 



Page 3608 TITLE 26—INTERNAL REVENUE CODE § 7460 

States Court of Claims more than 6 months after Oct. 
4, 1976 but only with respect to determinations (or re-
quests for determinations) made after Jan. 1, 1976, see 
section 1306(c) of Pub. L. 94–455, set out as an Effective 
Date note under section 7428 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable to pleadings 
filed more than one year after Sept. 2, 1974, see section 
1041(d) of Pub. L. 93–406, set out as an Effective Date 
note under section 7476 of this title. 

§ 7460. Provisions of special application to divi-
sions 

(a) Hearings, determinations, and reports 

A division shall hear, and make a determina-
tion upon, any proceeding instituted before the 
Tax Court and any motion in connection there-
with, assigned to such division by the chief 
judge, and shall make a report of any such de-
termination which constitutes its final disposi-
tion of the proceeding. 

(b) Effect of action by a division 

The report of the division shall become the re-
port of the Tax Court within 30 days after such 
report by the division, unless within such period 
the chief judge has directed that such report 
shall be reviewed by the Tax Court. Any prelimi-
nary action by a division which does not form 
the basis for the entry of the final decision shall 
not be subject to review by the Tax Court except 
in accordance with such rules as the Tax Court 
may prescribe. The report of a division shall not 
be a part of the record in any case in which the 
chief judge directs that such report shall be re-
viewed by the Tax Court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 887.) 

§ 7461. Publicity of proceedings 

(a) General rule 

Except as provided in subsection (b), all re-
ports of the Tax Court and all evidence received 
by the Tax Court and its divisions, including a 
transcript of the stenographic report of the 
hearings, shall be public records open to the in-
spection of the public. 

(b) Exceptions 

(1) Trade secrets or other confidential informa-
tion 

The Tax Court may make any provision 
which is necessary to prevent the disclosure of 
trade secrets or other confidential informa-
tion, including a provision that any document 
or information be placed under seal to be 
opened only as directed by the court. 

(2) Evidence, etc. 

After the decision of the Tax Court in any 
proceeding has become final, the Tax Court 
may, upon motion of the taxpayer or the Sec-
retary, permit the withdrawal by the party en-
titled thereto of originals of books, docu-
ments, and records, and of models, diagrams, 
and other exhibits, introduced in evidence be-
fore the Tax Court or any division; or the Tax 
Court may, on its own motion, make such 
other disposition thereof as it deems advis-
able. 

(Aug. 16, 1954, ch. 736, 68A Stat. 887; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 

Stat. 1834; Pub. L. 98–369, div. A, title IV, § 465(a), 
July 18, 1984, 98 Stat. 825.) 

AMENDMENTS 

1984—Pub. L. 98–369, in amending section generally, 
designated existing provisions as subsecs. (a) and (b)(2), 
added subsec. (b)(1), and in subsec. (b)(2), as so des-
ignated, struck out reference to the Secretary’s dele-
gate. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 465(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [July 18, 1984].’’ 

§ 7462. Publication of reports 

The Tax Court shall provide for the publica-
tion of its reports at the Government Printing 
Office in such form and manner as may be best 
adapted for public information and use, and such 
authorized publication shall be competent evi-
dence of the reports of the Tax Court therein 
contained in all courts of the United States and 
of the several States without any further proof 
or authentication thereof. Such reports shall be 
subject to sale in the same manner and upon the 
same terms as other public documents. 

(Aug. 16, 1954, ch. 736, 68A Stat. 887.) 

§ 7463. Disputes involving $50,000 or less 

(a) In general 

In the case of any petition filed with the Tax 
Court for a redetermination of a deficiency 
where neither the amount of the deficiency 
placed in dispute, nor the amount of any 
claimed overpayment, exceeds— 

(1) $50,000 for any one taxable year, in the 
case of the taxes imposed by subtitle A, 

(2) $50,000, in the case of the tax imposed by 
chapter 11, 

(3) $50,000 for any one calendar year, in the 
case of the tax imposed by chapter 12, or 

(4) $50,000 for any 1 taxable period (or, if 
there is no taxable period, taxable event) in 
the case of any tax imposed by subtitle D 
which is described in section 6212(a) (relating 
to a notice of deficiency), 

at the option of the taxpayer concurred in by 
the Tax Court or a division thereof before the 
hearing of the case, proceedings in the case shall 
be conducted under this section. Notwithstand-
ing the provisions of section 7453, such proceed-
ings shall be conducted in accordance with such 
rules of evidence, practice, and procedure as the 
Tax Court may prescribe. A decision, together 
with a brief summary of the reasons therefor, in 
any such case shall satisfy the requirements of 
sections 7459(b) and 7460. 

(b) Finality of decisions 

A decision entered in any case in which the 
proceedings are conducted under this section 
shall not be reviewed in any other court and 
shall not be treated as a precedent for any other 
case. 

(c) Limitation of jurisdiction 

In any case in which the proceedings are con-
ducted under this section, notwithstanding the 
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provisions of sections 6214(a) and 6512(b), no de-
cision shall be entered redetermining the 
amount of a deficiency, or determining an over-
payment, except with respect to amounts placed 
in dispute within the limits described in sub-
section (a) and with respect to amounts con-
ceded by the parties. 

(d) Discontinuance of proceedings 

At any time before a decision entered in a case 
in which the proceedings are conducted under 
this section becomes final, the taxpayer or the 
Secretary may request that further proceedings 
under this section in such case be discontinued. 
The Tax Court, or the division thereof hearing 
such case, may, if it finds that (1) there are rea-
sonable grounds for believing that the amount 
of the deficiency placed in dispute, or the 
amount of an overpayment, exceeds the applica-
ble jurisdictional amount described in sub-
section (a), and (2) the amount of such excess is 
large enough to justify granting such request, 
discontinue further proceedings in such case 
under this section. Upon any such discontinu-
ance, proceedings in such case shall be con-
ducted in the same manner as cases to which the 
provisions of sections 6214(a) and 6512(b) apply. 

(e) Amount of deficiency in dispute 

For purposes of this section, the amount of 
any deficiency placed in dispute includes addi-
tions to the tax, additional amounts, and pen-
alties imposed by chapter 68, to the extent that 
the procedures described in subchapter B of 
chapter 63 apply. 

(f) Additional cases in which proceedings may be 
conducted under this section 

At the option of the taxpayer concurred in by 
the Tax Court or a division thereof before the 
hearing of the case, proceedings may be con-
ducted under this section (in the same manner 
as a case described in subsection (a)) in the case 
of— 

(1) a petition to the Tax Court under section 
6015(e) in which the amount of relief sought 
does not exceed $50,000, and 

(2) an appeal under section 6330(d)(1)(A) to 
the Tax Court of a determination in which the 
unpaid tax does not exceed $50,000. 

(Added Pub. L. 91–172, title IX, § 957(a), Dec. 30, 
1969, 83 Stat. 733; amended Pub. L. 92–512, title 
II, § 203(b)(1), (2), Oct. 20, 1972, 86 Stat. 945; Pub. 
L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 
90 Stat. 1834; Pub. L. 95–600, title V, § 502(a)(1), 
(2)(A), (b), Nov. 6, 1978, 92 Stat. 2879; Pub. L. 
96–222, title I, § 105(a)(1)(A), Apr. 1, 1980, 94 Stat. 
218; Pub. L. 97–362, title I, § 106(a)(1), Oct. 25, 1982, 
96 Stat. 1730; Pub. L. 98–369, div. A, title IV, 
§ 461(a)(1), (2)(A), July 18, 1984, 98 Stat. 823; Pub. 
L. 101–508, title XI, § 11801(c)(21)(B), Nov. 5, 1990, 
104 Stat. 1388–528; Pub. L. 105–206, title III, 
§ 3103(a), July 22, 1998, 112 Stat. 731; Pub. L. 
106–554, § 1(a)(7) [title III, § 313(b)(1)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–642.) 

PRIOR PROVISIONS 

A prior section 7463 was renumbered section 7465 of 
this title. 

AMENDMENTS 

2000—Subsec. (f). Pub. L. 106–554 added subsec. (f). 

1998—Pub. L. 105–206 in section catchline and in sub-
sec. (a)(1) to (4) substituted ‘‘$50,000’’ for ‘‘$10,000’’. 

1990—Subsec. (f). Pub. L. 101–508 struck out subsec. (f) 
‘‘Qualified State individual income taxes’’ which read 
as follows: ‘‘For purposes of this section, a deficiency 
placed in dispute or claimed overpayment with regard 
to a qualified State individual income tax to which 
subchapter E of chapter 64 applies, for a taxable year, 
shall be treated as a portion of a deficiency placed in 
dispute or claimed overpayment of the income tax for 
that taxable year.’’ 

1984—Pub. L. 98–369, § 461(a)(2)(A), substituted 
‘‘$10,000’’ for ‘‘$5,000’’ in section catchline. 

Subsec. (a). Pub. L. 98–369, § 461(a)(1), substituted 
‘‘$10,000’’ for ‘‘$5,000’’ in pars. (1) to (4). 

1982—Section (a)(4). Pub. L. 97–362 added par. (4). 
1980—Subsec. (g). Pub. L. 96–222 struck out subsec. (g) 

which authorized the chief judge of the Tax Court to 
assign proceedings conducted under this section to be 
heard by the Commissioners of the court. 

1978—Pub. L. 95–600, § 502(a)(2)(A), substituted ‘‘$5,000’’ 
for ‘‘$1,500’’ in section catchline. 

Subsec. (a). Pub. L. 95–600, § 502(a)(1), ‘‘$5,000 for any 
one taxable year, in the case of the taxes imposed by 
subtitle A’’ for ‘‘$1,500 for any one taxable year, in the 
case of the taxes imposed by subtitle A and chapter 12, 
or’’ in par. (1), ‘‘$5,000, in the case of the tax imposed 
by chapter 11, or’’ for ‘‘$1,500 in the case of the tax im-
posed by chapter 11,’’ in par. (2), and added par. (3). 

Subsec. (g). Pub. L. 95–600, § 502(b), added subsec. (g). 
1976—Subsec, (d). Pub. L. 94–455 struck out ‘‘or his 

delegate’’ after ‘‘Secretary’’. 
1972—Pub. L. 92–512, § 203(b)(2), substituted ‘‘$1,500’’ 

for ‘‘$1,000’’ in section catchline. 
Subsec. (a)(1), (2). Pub. L. 92–512, § 203(b)(2), sub-

stituted ‘‘$1,500’’ for ‘‘$1,000’’. 
Subsec. (f). Pub. L. 92–512, § 203(b)(1), added subsec. (f). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–206 applicable to proceed-
ings commenced after July 22, 1998, see section 3103(c) 
of Pub. L. 105–206, set out as a note under section 7436 
of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 461(b) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [July 18, 1984].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 106(a)(2) of Pub. L. 97–362 provided that: ‘‘The 
amendment made by this subsection [amending this 
section] shall apply with respect to petitions filed after 
the date of the enactment of this Act [Oct. 25, 1982].’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–222 effective Apr. 1, 1980, 
see section 105(b)(1) of Pub. L. 96–222, set out as a note 
under section 7456 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Section 502(d) of Pub. L. 95–600 provided that: 
‘‘(1) SUBSECTION (a).—The amendments made by sub-

section (a) [amending this section] shall take effect on 
the first day of the first calendar month beginning 
more than 180 days after the date of the enactment of 
this Act [Nov. 6, 1978]. 

‘‘(2) SUBSECTIONS (b) AND (c).—The amendments made 
by subsection (b) [amending this section] and (c) 
[amending section 7456 of this title] shall take effect on 
the date of the enactment of this Act.’’ 

EFFECTIVE DATE OF 1972 AMENDMENT 

Section 204 of title II of Pub. L. 92–512, as amended by 
Pub. L. 94–455, title XXI, § 2116(a), Oct. 4, 1976, 90 Stat. 
1910; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, pro-
vided that: 
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‘‘(a) GENERAL RULE.—Except as provided in sub-
sections (b) and (c), the provisions of this title (and the 
amendments made thereby) [enacting this section and 
sections 6362 and 6363 of this title and amending this 
section and section 6405 of this title] shall take effect 
on the date of the enactment of this Act [Oct. 20, 1972]. 

‘‘(b) COLLECTION AND ADMINISTRATION OF STATE TAXES 
BY THE UNITED STATES MAY NOT BEGIN BEFORE JANU-
ARY 1, 1974.—Section 6361 of the Internal Revenue Code 
of 1986 [formerly I.R.C. 1954] (as added by section 202(a) 
of this Act) shall take effect on whichever of the fol-
lowing is the later: 

‘‘(1) January 1, 1974, or 
‘‘(2) the first January 1 which is more than one year 

after the first date on which at least one State has 
notified the Secretary of the Treasury or his delegate 
of an election to enter into an agreement under sec-
tion 6363 of such Code. 
‘‘(c) JURISDICTION OF TAX COURT IN DISPUTES INVOLV-

ING $1,500 OR LESS.—The amendments made by para-
graphs (2) and (3) of section 203(b) of this Act [amending 
this section] shall take effect on January 1, 1974.’’ 

EFFECTIVE DATE 

Section 962(e) of Pub. L. 91–172 provided that: ‘‘The 
amendments made by sections 957 [enacting this sec-
tion] and 960(a), (b), (f), and (i) [amending sections 6214, 
6512, 7453, 7456, 7481, 7487, of this title] shall take effect 
one year after the date of enactment of this Act [Dec. 
30, 1969].’’ 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

§ 7464. Intervention by trustee of debtor’s estate 

The trustee of the debtor’s estate in any case 
under title 11 of the United States Code may in-
tervene, on behalf of the debtor’s estate, in any 
proceeding before the Tax Court to which the 
debtor is a party. 

(Added Pub. L. 96–589, § 6(c)(1), Dec. 24, 1980, 94 
Stat. 3407.) 

PRIOR PROVISIONS 

A prior section 7464 was renumbered section 7465 of 
this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1979, but not applicable to 
proceedings under Title 11, Bankruptcy, commenced be-
fore Oct. 1, 1979, see section 7(e) of Pub. L. 96–589, set 
out as an Effective Date of 1980 Amendment note under 
section 108 of this title. 

§ 7465. Provisions of special application to trans-
ferees 

(1) For rules of burden of proof in transferee pro-
ceedings, see section 6902(a). 

(2) For authority of Tax Court to prescribe rules 
by which a transferee of property of a taxpayer 
shall be entitled to examine books, records and 
other evidence, see section 6902(b). 

(Aug. 16, 1954, ch. 736, 68A Stat. 888, § 7463; re-
numbered § 7464, Pub. L. 91–172, title IX, § 957(a), 
Dec. 30, 1969, 83 Stat. 733; renumbered § 7465, Pub. 
L. 96–589, § 6(c)(1), Dec. 24, 1980, 94 Stat. 3407.) 

PART III—MISCELLANEOUS PROVISIONS 

Sec. 

7471. Employees. 

Sec. 

7472. Expenditures. 
7473. Disposition of fees. 
7474. Fee for transcript of record. 
7475. Practice fee. 

AMENDMENTS 

1988—Pub. L. 100–647, title I, § 1018(u)(45), Nov. 10, 1988, 
102 Stat. 3592, added item 7475. 

§ 7471. Employees 

(a) Appointment and compensation 

(1) Clerk 

The Tax Court may appoint a clerk without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service. The clerk shall serve at 
the pleasure of the Tax Court. 

(2) Judge-appointed employees 

(A) In general 

The judges and special trial judges of the 
Tax Court may appoint employees, in such 
numbers as the Tax Court may approve, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service. Any such em-
ployee shall serve at the pleasure of the ap-
pointing judge. 

(B) Exemption from Federal leave provisions 

A law clerk appointed under this sub-
section shall be exempt from the provisions 
of subchapter I of chapter 63 of title 5, 
United States Code. Any unused sick leave 
or annual leave standing to the law clerk’s 
credit as of the effective date of this sub-
section shall remain credited to the law 
clerk and shall be available to the law clerk 
upon separation from the Federal Govern-
ment. 

(3) Other employees 

The Tax Court may appoint necessary em-
ployees without regard to the provisions of 
title 5, United States Code, governing appoint-
ments in the competitive service. Such em-
ployees shall be subject to removal by the Tax 
Court. 

(4) Pay 

The Tax Court may fix and adjust the com-
pensation for the clerk and other employees of 
the Tax Court without regard to the provi-
sions of chapter 51, subchapter III of chapter 
53, or section 5373 of title 5, United States 
Code. To the maximum extent feasible, the 
Tax Court shall compensate employees at 
rates consistent with those for employees 
holding comparable positions in courts estab-
lished under Article III of the Constitution of 
the United States. 

(5) Programs 

The Tax Court may establish programs for 
employee evaluations, incentive awards, flexi-
ble work schedules, premium pay, and resolu-
tion of employee grievances. 

(6) Discrimination prohibited 

The Tax Court shall— 
(A) prohibit discrimination on the basis of 

race, color, religion, age, sex, national ori-
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gin, political affiliation, marital status, or 
handicapping condition; and 

(B) promulgate procedures for resolving 
complaints of discrimination by employees 
and applicants for employment. 

(7) Experts and consultants 

The Tax Court may procure the services of 
experts and consultants under section 3109 of 
title 5, United States Code. 

(8) Rights to certain appeals reserved 

Notwithstanding any other provision of law, 
an individual who is an employee of the Tax 
Court on the day before the effective date of 
this subsection and who, as of that day, was 
entitled to— 

(A) appeal a reduction in grade or removal 
to the Merit Systems Protection Board 
under chapter 43 of title 5, United States 
Code, 

(B) appeal an adverse action to the Merit 
Systems Protection Board under chapter 75 
of title 5, United States Code, 

(C) appeal a prohibited personnel practice 
described under section 2302(b) of title 5, 
United States Code, to the Merit Systems 
Protection Board under chapter 77 of that 
title, 

(D) make an allegation of a prohibited per-
sonnel practice described under section 
2302(b) of title 5, United States Code, with 
the Office of Special Counsel under chapter 
12 of that title for action in accordance with 
that chapter, or 

(E) file an appeal with the Equal Employ-
ment Opportunity Commission under part 
1614 of title 29 of the Code of Federal Regula-
tions, 

shall continue to be entitled to file such ap-
peal or make such an allegation so long as the 
individual remains an employee of the Tax 
Court. 

(9) Competitive status 

Notwithstanding any other provision of law, 
any employee of the Tax Court who has com-
pleted at least 1 year of continuous service 
under a non-temporary appointment with the 
Tax Court acquires a competitive status for 
appointment to any position in the competi-
tive service for which the employee possesses 
the required qualifications. 

(10) Merit system principles, prohibited per-
sonnel practices, and preference eligibles 

Any personnel management system of the 
Tax Court shall— 

(A) include the principles set forth in sec-
tion 2301(b) of title 5, United States Code; 

(B) prohibit personnel practices prohibited 
under section 2302(b) of title 5, United States 
Code; and 

(C) in the case of any individual who would 
be a preference eligible in the executive 
branch, provide preference for that individ-
ual in a manner and to an extent consistent 
with preference accorded to preference eligi-
bles in the executive branch. 

(b) Expenses for travel and subsistence 

The employees of the Tax Court shall receive 
their necessary traveling expenses, and expenses 

for subsistence while traveling on duty and 
away from their designated stations, as provided 
in chapter 57 of title 5, United States Code. 

(c) Special trial judges 

For compensation and travel and subsistence al-
lowances of special trial judges of the Tax Court, 
see subsections (d) and (e) of section 7443A. 

(Aug. 6, 1954, ch. 736, 68A Stat. 888; Pub. L. 91–172, 
title IX, § 960(g), Dec. 30, 1969, 83 Stat. 734; Pub. 
L. 94–455, title XIX, § 1906(a)(47), Oct. 4, 1976, 90 
Stat. 1831; Pub. L. 98–369, div. A, title IV, § 464(d), 
July 18, 1984, 98 Stat. 825; Pub. L. 99–514, title 
XV, § 1556(b)(2), Oct. 22, 1986, 100 Stat. 2755; Pub. 
L. 111–366, § 1(a), Jan. 4, 2011, 124 Stat. 4063.) 

REFERENCES IN TEXT 

The effective date of this subsection, referred to in 
subsec. (a)(2)(B), (8), probably means the effective date 
of section 1(a) of Pub. L. 111–366, which amended subsec. 
(a) generally. See Effective Date of 2011 Amendment 
note below. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 111–366 amended subsec. (a) 
generally. Prior to amendment, text read as follows: 
‘‘The Tax Court is authorized to appoint, in accordance 
with the provisions of title 5, United States Code, gov-
erning appointment in the competitive service, and to 
fix the basic pay of, in accordance with chapter 51 and 
subchapter III of chapter 53 of such title, such employ-
ees as may be necessary efficiently to execute the func-
tions vested in the Tax Court.’’ 

1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘sub-
sections (d) and (e) of section 7443A’’ for ‘‘section 
7456(c)’’. 

1984—Subsec. (c). Pub. L. 98–369 substituted references 
to special trial judges for references to commissioners 
in the subsection heading and text. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(a)(47)(A), 
among other changes, substituted provisions referring 
to title 5 of the United States Code for provisions refer-
ring to the civil service law, and to chapter 51 and sub-
chapter III of chapter 53 of title 5 for the Classification 
Act of 1949. 

Subsec. (b). Pub. L. 94–455, § 1906(a)(47)(B), substituted 
‘‘as provided in chapter 57 of title 5, United States 
Code’’ for ‘‘as provided in the Travel Expense Act of 
1949 (63 Stat. 166; 5 U.S.C. chapter 16)’’. 

1969—Subsec. (c). Pub. L. 91–172 inserted reference to 
the compensation of commissioners. 

EFFECTIVE DATE OF 2011 AMENDMENT 

Pub. L. 111–366, § 1(b), Jan. 4, 2011, 124 Stat. 4065, pro-
vided that: ‘‘The amendments made by this section 
[amending this section] shall take effect on the date 
the United States Tax Court adopts a personnel man-
agement system [adopted effective Oct. 9, 2011] after 
the date of the enactment of this Act [Jan. 4, 2011].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective Oct. 22, 1986, 
except as otherwise provided, see section 1556(c) of Pub. 
L. 99–514, set out as an Effective Date note under sec-
tion 7443A of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective July 18, 1984, 
see section 464(e)(1) of Pub. L. 98–369, set out as a note 
under section 7456 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 
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EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective Dec. 30, 1969, 
see section 962(a) of Pub. L. 91–172, set out as a note 
under section 7441 of this title. 

§ 7472. Expenditures 

The Tax Court is authorized to make such ex-
penditures (including expenditures for personal 
services and rent at the seat of Government and 
elsewhere, and for law books, books of reference, 
and periodicals), as may be necessary efficiently 
to execute the functions vested in the Tax 
Court. Notwithstanding any other provision of 
law, the Tax Court is authorized to pay on be-
half of its judges, age 65 or over, any increase in 
the cost of Federal Employees’ Group Life Insur-
ance imposed after April 24, 1999, that is in-
curred after the date of the enactment of the 
Pension Protection Act of 2006, including any 
expenses generated by such payments, as au-
thorized by the chief judge in a manner consist-
ent with such payments authorized by the Judi-
cial Conference of the United States pursuant to 
section 604(a)(5) of title 28, United States Code. 
Except as provided in section 7475, all expendi-
tures of the Tax Court shall be allowed and paid, 
out of any moneys appropriated for purposes of 
the Tax Court, upon presentation of itemized 
vouchers therefor signed by the certifying offi-
cer designated by the chief judge. 

(Aug. 16, 1954, ch. 736, 68A Stat. 888; Pub. L. 
99–514, title XV, § 1553(b)(1), Oct. 22, 1986, 100 
Stat. 2754; Pub. L. 109–280, title VIII, § 852, Aug. 
17, 2006, 120 Stat. 1016; Pub. L. 111–8, div. D, title 
VI, § 618(a), Mar. 11, 2009, 123 Stat. 677.) 

REFERENCES IN TEXT 

The date of the enactment of the Pension Protection 
Act of 2006, referred to in text, is the date of enactment 
of Pub. L. 109–280, which was approved Aug. 17, 2006. 

AMENDMENTS 

2009—Pub. L. 111–8, which directed the amendment of 
section 7472 of ‘‘title 26, United States Code’’ by insert-
ing ‘‘after April 24, 1999, that is incurred’’ after ‘‘im-
posed’’ in second sentence, was executed to this sec-
tion, which is section 7472 of the Internal Revenue Code 
of 1986, to reflect the probable intent of Congress. 

2006—Pub. L. 109–280 inserted after first sentence 
‘‘Notwithstanding any other provision of law, the Tax 
Court is authorized to pay on behalf of its judges, age 
65 or over, any increase in the cost of Federal Employ-
ees’ Group Life Insurance imposed after the date of the 
enactment of the Pension Protection Act of 2006, in-
cluding any expenses generated by such payments, as 
authorized by the chief judge in a manner consistent 
with such payments authorized by the Judicial Con-
ference of the United States pursuant to section 
604(a)(5) of title 28, United States Code.’’ 

1986—Pub. L. 99–514 substituted ‘‘Except as provided 
in section 7475, all’’ for ‘‘All’’ in second sentence. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–8, div. D, title VI, § 618(b), Mar. 11, 2009, 123 
Stat. 677, provided that: ‘‘This amendment [amending 
this section] shall take effect as if included in the 
amendment made by section 852 of the Pension Protec-
tion Act of 2006 [Pub. L. 109–280].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective Jan. 1, 1987, 
see section 1553(c) of Pub. L. 99–514, set out as an Effec-
tive Date note under section 7475 of this title. 

§ 7473. Disposition of fees 

Except as provided in section 7475, all fees re-
ceived by the Tax Court shall be covered into 
the Treasury as miscellaneous receipts. 

(Aug. 16, 1954, ch. 736, 68A Stat. 888; Pub. L. 
99–514, title XV, § 1553(b)(2), Oct. 22, 1986, 100 
Stat. 2754.) 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘Except as provided 
in section 7475, all’’ for ‘‘All’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective Jan. 1, 1987, 
see section 1553(c) of Pub. L. 99–514, set out as an Effec-
tive Date note under section 7475 of this title. 

§ 7474. Fee for transcript of record 

The Tax Court is authorized to fix a fee, not in 
excess of the fee fixed by law to be charged and 
collected therefor by the clerks of the district 
courts, for comparing, or for preparing and com-
paring, a transcript of the record, or for copying 
any record, entry, or other paper and the com-
parison and certification thereof. 

(Aug. 16, 1954, ch. 736, 68A Stat. 888.) 

§ 7475. Practice fee 

(a) In general 

The Tax Court is authorized to impose a peri-
odic registration fee on practitioners admitted 
to practice before such Court. The frequency and 
amount of such fee shall be determined by the 
Tax Court, except that such amount may not ex-
ceed $30 per year. 

(b) Use of fees 

The fees described in subsection (a) shall be 
available to the Tax Court to employ independ-
ent counsel to pursue disciplinary matters and 
to provide services to pro se taxpayers. 

(Added Pub. L. 99–514, title XV, § 1553(a), Oct. 22, 
1986, 100 Stat. 2754; amended Pub. L. 109–280, title 
VIII, § 860(a), Aug. 17, 2006, 120 Stat. 1020.) 

AMENDMENTS 

2006—Subsec. (b). Pub. L. 109–280 inserted ‘‘and to pro-
vide services to pro se taxpayers’’ before period at end. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–280, title VIII, § 860(b), Aug. 17, 2006, 120 
Stat. 1020, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Aug. 17, 2006].’’ 

EFFECTIVE DATE 

Section 1553(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 7472 and 7473 of this title] 
shall take effect on January 1, 1987.’’ 

PART IV—DECLARATORY JUDGMENTS 

Sec. 

7476. Declaratory judgments relating to qualifica-
tion of certain retirement plans. 

7477. Declaratory judgments relating to value of 
certain gifts. 

7478. Declaratory judgments relating to status of 
certain governmental obligations. 

7479. Declaratory judgments relating to eligibility 
of estate with respect to installment pay-
ments under section 6166. 
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Sec. 

AMENDMENTS 

1997—Pub. L. 105–34, title V, §§ 505(b), 506(c)(2), Aug. 5, 
1997, 111 Stat. 855, 856, added items 7477 and 7479. 

1984—Pub. L. 98–369, div. A, title I, § 131(e)(2)(B), July 
18, 1984, 98 Stat. 665, struck out item 7477 ‘‘Declaratory 
judgments relating to transfers of property from the 
United States’’. 

1978—Pub. L. 95–600, title III, § 336(c)(2), Nov. 6, 1978, 92 
Stat. 2842, added item 7478. 

1976—Pub. L. 94–455, title X, § 1042(d)(2)(D), (E), Oct. 4, 
1976, 90 Stat. 1639, struck out in part heading ‘‘RELAT-
ING TO QUALIFICATIONS OF CERTAIN RETIRE-
MENT PLANS’’ after ‘‘DECLARATORY JUDG-
MENTS’’, inserted ‘‘relating to qualification of certain 
retirement plans’’ after ‘‘Declaratory judgments’’ in 
item 7476, and added item 7477. 

1974—Pub. L. 93–406, title II, § 1041(a), Sept. 2, 1974, 88 
Stat. 949, added part heading and analysis of sections. 

§ 7476. Declaratory judgments relating to quali-
fication of certain retirement plans 

(a) Creation of remedy 

In a case of actual controversy involving— 
(1) a determination by the Secretary with 

respect to the initial qualification or continu-
ing qualification of a retirement plan under 
subchapter D of chapter 1, or 

(2) a failure by the Secretary to make a de-
termination with respect to— 

(A) such initial qualification, or 
(B) such continuing qualification if the 

controversy arises from a plan amendment 
or plan termination, 

upon the filing of an appropriate pleading, the 
Tax Court may make a declaration with respect 
to such initial qualification or continuing quali-
fication. Any such declaration shall have the 
force and effect of a decision of the Tax Court 
and shall be reviewable as such. For purposes of 
this section, a determination with respect to a 
continuing qualification includes any revocation 
of or other change in a qualification. 

(b) Limitations 

(1) Petitioner 

A pleading may be filed under this section 
only by a petitioner who is the employer, the 
plan administrator, an employee who has 
qualified under regulations prescribed by the 
Secretary as an interested party for purposes 
of pursuing administrative remedies within 
the Internal Revenue Service, or the Pension 
Benefit Guaranty Corporation. 

(2) Notice 

For purposes of this section, the filing of a 
pleading by any petitioner may be held by the 
Tax Court to be premature, unless the peti-
tioner establishes to the satisfaction of the 
court that he has complied with the require-
ments prescribed by regulations of the Sec-
retary with respect to notice to other inter-
ested parties of the filing of the request for a 
determination referred to in subsection (a). 

(3) Exhaustion of administrative remedies 

The Tax Court shall not issue a declaratory 
judgment or decree under this section in any 
proceeding unless it determines that the peti-
tioner has exhausted administrative remedies 
available to him within the Internal Revenue 

Service. A petitioner shall not be deemed to 
have exhausted his administrative remedies 
with respect to a failure by the Secretary to 
make a determination with respect to initial 
qualification or continuing qualification of a 
retirement plan before the expiration of 270 
days after the request for such determination 
was made. 

(4) Plan put into effect 

No proceeding may be maintained under this 
section unless the plan (and, in the case of a 
controversy involving the continuing quali-
fication of the plan because of an amendment 
to the plan, the amendment) with respect to 
which a decision of the Tax Court is sought 
has been put into effect before the filing of the 
pleading. A plan or amendment shall not be 
treated as not being in effect merely because 
under the plan the funds contributed to the 
plan may be refunded if the plan (or the plan 
as so amended) is found to be not qualified. 

(5) Time for bringing action 

If the Secretary sends by certified or reg-
istered mail notice of his determination with 
respect to the qualification of the plan to the 
persons referred to in paragraph (1) (or, in the 
case of employees referred to in paragraph (1), 
to any individual designated under regulations 
prescribed by the Secretary as a representa-
tive of such employee), no proceeding may be 
initiated under this section by any person un-
less the pleading is filed before the ninety-first 
day after the day after such notice is mailed 
to such person (or to his designated represent-
ative, in the case of an employee). 

(c) Retirement plan 

For purposes of this section, the term ‘‘retire-
ment plan’’ means— 

(1) a pension, profit-sharing, or stock bonus 
plan described in section 401(a) or a trust 
which is part of such a plan, or 

(2) an annuity plan described in section 
403(a). 

(d) Cross reference 

For provisions concerning intervention by Pen-
sion Benefit Guaranty Corporation and Secretary of 
Labor in actions brought under this section and 
right of Pension Benefit Guaranty Corporation to 
bring action, see section 3001(c) of subtitle A of title 
III of the Employee Retirement Income Security Act 
of 1974. 

(Added Pub. L. 93–406, title II, § 1041(a), Sept. 2, 
1974, 88 Stat. 949; amended Pub. L. 94–455, title X, 
§ 1042(d)(2)(C), title XIII, § 1306(b)(3), title XIX, 
§§ 1906(a)(48), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1639, 
1719, 1831, 1834; Pub. L. 95–600, title III, 
§ 336(b)(2)(A), title VII, § 701(dd)(1), Nov. 6, 1978, 92 
Stat. 2842, 2924; Pub. L. 98–369, div. A, title IV, 
§ 491(d)(52), July 18, 1984, 98 Stat. 852; Pub. L. 
99–514, title XVIII, § 1899A(59), Oct. 22, 1986, 100 
Stat. 2962.) 

REFERENCES IN TEXT 

Section 3001(c) of subtitle A of title III of the Em-
ployee Retirement Income Security Act of 1974, re-
ferred to in subsec. (d), is classified to section 1201(c) of 
Title 29, Labor. 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–514 substituted ‘‘plan, or’’ 
for ‘‘plan,, or’’. 
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1984—Subsec. (c)(3). Pub. L. 98–369 struck out par. (3) 
which included a bond purchase plan described in sec-
tion 405(a) within the term ‘‘retirement plan’’. 

1978—Subsec. (a). Pub. L. 95–600, § 701(dd)(1), inserted 
provision relating to revocation of qualification. 

Subsecs. (c) to (e). Pub. L. 95–600, § 336(b)(2)(A), redes-
ignated subsecs. (d) and (e) as (c) and (d), respectively. 
Former subsec. (c), which authorized the chief judge to 
assign proceedings under this section or section 7428 to 
be heard by the commissioners of the court, was struck 
out. 

1976—Pub. L. 94–455, § 1042(d)(2)(C), inserted ‘‘relating 
to qualification of certain retirement plans’’ after ‘‘De-
claratory judgments’’ in section catchline. 

Subsec. (a). Pub. L. 94–455, §§ 1906(a)(48), (b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing, and ‘‘United States’’ after ‘‘appropriate 
pleading, the’’ in provisions following par. (2). 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
in pars. (1) to (3) and (5), ‘‘or his delegate’’ after ‘‘Sec-
retary’’ wherever appearing. 

Subsec. (c). Pub. L. 94–455, § 1306(b)(3), substituted 
‘‘this section or section 7428’’ for ‘‘this section’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to obliga-
tions issued after Dec. 31, 1983, see section 491(f)(1) of 
Pub. L. 98–369, set out as a note under section 62 of this 
title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 336(b)(2)(A) of Pub. L. 95–600 
applicable to requests for determinations made after 
Dec. 31, 1978, see section 336(d) of Pub. L. 95–600, set out 
as an Effective Date note under section 7478 of this 
title. 

Section 701(dd)(3) of Pub. L. 95–600, as amended by 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: ‘‘The amendments made by paragraphs (1) and (2) 
[amending this section and section 7428 of this title] 
shall take effect as if included in section 7476 or 7428 of 
the Internal Revenue Code of 1986 [formerly I.R.C. 1954] 
(as the case may be) at the respective times such sec-
tions were added to such Code.’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1042(d)(2)(C) of Pub. L. 94–455 
applicable to pleadings filed with the Tax Court after 
Oct. 4, 1976, but only with respect to transfers begin-
ning after Oct. 9, 1975, see section 1042(e)(1) of Pub. L. 
94–455, set out as a note under section 367 of this title. 

Amendment by section 1306(b)(3) of Pub. L. 94–455 ap-
plicable with respect to pleadings filed with the United 
States Tax Court, the district court of the United 
States for the District of Columbia, or the United 
States Court of Claims more than 6 months after Oct. 
4, 1976 but only with respect to determinations (or re-
quests for determinations) made after Jan. 1, 1976, see 
section 1306(c) of Pub. L. 94–455, set out as an Effective 
Date note under section 7428 of this title. 

Amendment by section 1906(a)(48), (b)(13)(A) of Pub. 
L. 94–455 effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as a note under sec-
tion 6013 of this title. 

EFFECTIVE DATE 

Section 1041(d) of Pub. L. 93–406 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 7451, 7459, and 7482 of this 
title] shall apply to pleadings filed more than 1 year 
after the date of the enactment of this Act [Sept. 2, 
1974].’’ 

§ 7477. Declaratory judgments relating to value 
of certain gifts 

(a) Creation of remedy 

In a case of an actual controversy involving a 
determination by the Secretary of the value of 

any gift shown on the return of tax imposed by 
chapter 12 or disclosed on such return or in any 
statement attached to such return, upon the fil-
ing of an appropriate pleading, the Tax Court 
may make a declaration of the value of such 
gift. Any such declaration shall have the force 
and effect of a decision of the Tax Court and 
shall be reviewable as such. 

(b) Limitations 

(1) Petitioner 

A pleading may be filed under this section 
only by the donor. 

(2) Exhaustion of administrative remedies 

The court shall not issue a declaratory judg-
ment or decree under this section in any pro-
ceeding unless it determines that the peti-
tioner has exhausted all available administra-
tive remedies within the Internal Revenue 
Service. 

(3) Time for bringing action 

If the Secretary sends by certified or reg-
istered mail notice of his determination as de-
scribed in subsection (a) to the petitioner, no 
proceeding may be initiated under this section 
unless the pleading is filed before the 91st day 
after the date of such mailing. 

(Added Pub. L. 105–34, title V, § 506(c)(1), Aug. 5, 
1997, 111 Stat. 855.) 

PRIOR PROVISIONS 

A prior section 7477, added Pub. L. 94–455, title X, 
§ 1042(d)(1), Oct. 4, 1976, 90 Stat. 1637; amended Pub. L. 
95–600, title III, § 336(b)(2)(B), Nov. 6, 1978, 92 Stat. 2842, 
provided for declaratory judgments relating to trans-
fers of property from the United States, prior to repeal 
by Pub. L. 98–369, div. A, title I, § 131(e)(1), (g), July 18, 
1984, 98 Stat. 664, 665, applicable to transfers or ex-
changes after Dec. 31, 1984, in taxable years ending 
after such date, with special rules for certain transfers 
and ruling requests before Mar. 1, 1984. 

EFFECTIVE DATE 

Section applicable to gifts made after Aug. 5, 1997, see 
section 506(e)(1) of Pub. L. 105–34, set out as an Effec-
tive Date of 1997 Amendment note under section 2001 of 
this title. 

§ 7478. Declaratory judgments relating to status 
of certain governmental obligations 

(a) Creation of remedy 

In a case of actual controversy involving— 
(1) a determination by the Secretary wheth-

er interest on prospective obligations will be 
excludable from gross income under section 
103(a), or 

(2) a failure by the Secretary to make a de-
termination with respect to any matter re-
ferred to in paragraph (1), 

upon the filing of an appropriate pleading, the 
Tax Court may make a declaration whether in-
terest on such prospective obligations will be ex-
cludable from gross income under section 103(a). 
Any such declaration shall have the force and 
effect of a decision of the Tax Court and shall be 
reviewable as such. 

(b) Limitations 

(1) Petitioner 

A pleading may be filed under this section 
only by the prospective issuer. 
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(2) Exhaustion of administrative remedies 

The court shall not issue a declaratory judg-
ment or decree under this section in any pro-
ceeding unless it determines that the peti-
tioner has exhausted all available administra-
tive remedies within the Internal Revenue 
Service. A petitioner shall be deemed to have 
exhausted its administrative remedies with re-
spect to a failure of the Secretary to make a 
determination with respect to an issue of obli-
gations at the expiration of 180 days after the 
date on which the request for such determina-
tion was made if the petitioner has taken, in 
a timely manner, all reasonable steps to se-
cure such determination. 

(3) Time for bringing action 

If the Secretary sends by certified or reg-
istered mail notice of his determination as de-
scribed in subsection (a)(1) to the petitioner, 
no proceeding may be initiated under this sec-
tion unless the pleading is filed before the 91st 
day after the date of such mailing. 

(Added Pub. L. 95–600, title III, § 336(a), Nov. 6, 
1978, 92 Stat. 2841; amended Pub. L. 100–647, title 
I, § 1013(a)(42), Nov. 10, 1988, 102 Stat. 3544.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–647 substituted ‘‘wheth-
er interest on prospective obligations will be exclud-
able from gross income under section 103(a)’’ for 
‘‘whether prospective obligations are described in sec-
tion 103(a)’’ in par. (1) and ‘‘whether interest on such 
prospective obligations will be excludable from gross 
income under section 103(a)’’ for ‘‘whether such pro-
spective obligations are described in section 103(a)’’ in 
concluding provisions. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 336(d) of Pub. L. 95–600 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 7456, 7476, 7477, and 7482 of 
this title] shall apply to requests for determinations 
made after December 31, 1978.’’ 

§ 7479. Declaratory judgments relating to eligi-
bility of estate with respect to installment 
payments under section 6166 

(a) Creation of remedy 

In a case of actual controversy involving a de-
termination by the Secretary of (or a failure by 
the Secretary to make a determination with re-
spect to)— 

(1) whether an election may be made under 
section 6166 (relating to extension of time for 
payment of estate tax where estate consists 
largely of interest in closely held business) 
with respect to an estate (or with respect to 
any property included therein), or 

(2) whether the extension of time for pay-
ment of tax provided in section 6166(a) has 
ceased to apply with respect to an estate (or 
with respect to any property included there-
in), 

upon the filing of an appropriate pleading, the 
Tax Court may make a declaration with respect 

to whether such election may be made or wheth-
er such extension has ceased to apply. Any such 
declaration shall have the force and effect of a 
decision of the Tax Court and shall be review-
able as such. 

(b) Limitations 

(1) Petitioner 

A pleading may be filed under this section, 
with respect to any estate, only— 

(A) by the executor of such estate, or 
(B) by any person who has assumed an ob-

ligation to make payments under section 
6166 with respect to such estate (but only if 
each other such person is joined as a party). 

(2) Exhaustion of administrative remedies 

The court shall not issue a declaratory judg-
ment or decree under this section in any pro-
ceeding unless it determines that the peti-
tioner has exhausted all available administra-
tive remedies within the Internal Revenue 
Service. A petitioner shall be deemed to have 
exhausted its administrative remedies with re-
spect to a failure of the Secretary to make a 
determination at the expiration of 180 days 
after the date on which the request for such 
determination was made if the petitioner has 
taken, in a timely manner, all reasonable 
steps to secure such determination. 

(3) Time for bringing action 

If the Secretary sends by certified or reg-
istered mail notice of his determination as de-
scribed in subsection (a) to the petitioner, no 
proceeding may be initiated under this section 
unless the pleading is filed before the 91st day 
after the date of such mailing. 

(c) Extension of time to file refund suit 

The 2-year period in section 6532(a)(1) for filing 
suit for refund after disallowance of a claim 
shall be suspended during the 90-day period after 
the mailing of the notice referred to in sub-
section (b)(3) and, if a pleading has been filed 
with the Tax Court under this section, until the 
decision of the Tax Court has become final. 

(Added Pub. L. 105–34, title V, § 505(a), Aug. 5, 
1997, 111 Stat. 854; amended Pub. L. 105–206, title 
III, § 3104(b), title VI, § 6007(d), July 22, 1998, 112 
Stat. 732, 809.) 

AMENDMENTS 

1998—Subsec. (a)(1), (2). Pub. L. 105–206, § 6007(d), sub-
stituted ‘‘an estate (or with respect to any property in-
cluded therein),’’ for ‘‘an estate,’’. 

Subsec. (c). Pub. L. 105–206, § 3104(b), added subsec. (c). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 3104(b) of Pub. L. 105–206 ap-
plicable to any claim for refund filed after July 22, 1998, 
see section 3104(c) of Pub. L. 105–206, set out as a note 
under section 7422 of this title. 

Amendment by section 6007(d) of Pub. L. 105–206 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Taxpayer Relief Act of 1997, Pub. L. 
105–34, to which such amendment relates, see section 
6024 of Pub. L. 105–206, set out as a note under section 
1 of this title. 

EFFECTIVE DATE 

Section 505(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [enacting this sec-
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tion] shall apply to the estates of decedents dying after 
the date of the enactment of this Act [Aug. 5, 1997].’’ 

Subchapter D—Court Review of Tax Court 
Decisions 

Sec. 

7481. Date when Tax Court decision becomes final. 
7482. Courts of review. 
7483. Notice of appeal. 
7484. Change of incumbent in office. 
7485. Bond to stay assessment and collection. 
7486. Refund, credit, or abatement of amounts dis-

allowed. 
7487. Cross references. 

AMENDMENTS 

1969—Pub. L. 91–172, title IX, §§ 959(b), 960(i)(2), Dec. 
30, 1969, 83 Stat. 734, 735, substituted ‘‘Notice of appeal’’ 
for ‘‘Petition for review’’ in item 7483 and substituted 
‘‘Cross references’’ for ‘‘Cross reference’’ in item 7487. 

§ 7481. Date when Tax Court decision becomes 
final 

(a) Reviewable decisions 

Except as provided in subsections (b), (c), and 
(d), the decision of the Tax Court shall become 
final— 

(1) Timely notice of appeal not filed 

Upon the expiration of the time allowed for 
filing a notice of appeal, if no such notice has 
been duly filed within such time; or 

(2) Decision affirmed or appeal dismissed 

(A) Petition for certiorari not filed on time 

Upon the expiration of the time allowed 
for filing a petition for certiorari, if the de-
cision of the Tax Court has been affirmed or 
the appeal dismissed by the United States 
Court of Appeals and no petition for certio-
rari has been duly filed; or 

(B) Petition for certiorari denied 

Upon the denial of a petition for certio-
rari, if the decision of the Tax Court has 
been affirmed or the appeal dismissed by the 
United States Court of Appeals; or 

(C) After mandate of Supreme Court 

Upon the expiration of 30 days from the 
date of issuance of the mandate of the Su-
preme Court, if such Court directs that the 
decision of the Tax Court be affirmed or the 
appeal dismissed. 

(3) Decision modified or reversed 

(A) Upon mandate of Supreme Court 

If the Supreme Court directs that the deci-
sion of the Tax Court be modified or re-
versed, the decision of the Tax Court ren-
dered in accordance with the mandate of the 
Supreme Court shall become final upon the 
expiration of 30 days from the time it was 
rendered, unless within such 30 days either 
the Secretary or the taxpayer has instituted 
proceedings to have such decision corrected 
to accord with the mandate, in which event 
the decision of the Tax Court shall become 
final when so corrected. 

(B) Upon mandate of the Court of Appeals 

If the decision of the Tax Court is modified 
or reversed by the United States Court of 
Appeals, and if— 

(i) the time allowed for filing a petition 
for certiorari has expired and no such peti-
tion has been duly filed, or 

(ii) the petition for certiorari has been 
denied, or 

(iii) the decision of the United States 
Court of Appeals has been affirmed by the 
Supreme Court, then the decision of the 
Tax Court rendered in accordance with the 
mandate of the United States Court of Ap-
peals shall become final on the expiration 
of 30 days from the time such decision of 
the Tax Court was rendered, unless within 
such 30 days either the Secretary or the 
taxpayer has instituted proceedings to 
have such decision corrected so that it will 
accord with the mandate, in which event 
the decision of the Tax Court shall become 
final when so corrected. 

(4) Rehearing 

If the Supreme Court orders a rehearing; or 
if the case is remanded by the United States 
Court of Appeals to the Tax Court for a re-
hearing, and if— 

(A) the time allowed for filing a petition 
for certiorari has expired and no such peti-
tion has been duly filed, or 

(B) the petition for certiorari has been de-
nied, or 

(C) the decision of the United States Court 
of Appeals has been affirmed by the Supreme 
Court, 

then the decision of the Tax Court rendered 
upon such rehearing shall become final in the 
same manner as though no prior decision of 
the Tax Court has been rendered. 

(5) Definition of ‘‘mandate’’ 

As used in this section, the term ‘‘mandate’’, 
in case a mandate has been recalled prior to 
the expiration of 30 days from the date of issu-
ance thereof, means the final mandate. 

(b) Nonreviewable decisions 

The decision of the Tax Court in a proceeding 
conducted under section 7436(c) or 7463 shall be-
come final upon the expiration of 90 days after 
the decision is entered. 

(c) Jurisdiction over interest determinations 

(1) In general 

Notwithstanding subsection (a), if, within 1 
year after the date the decision of the Tax 
Court becomes final under subsection (a) in a 
case to which this subsection applies, the tax-
payer files a motion in the Tax Court for a re-
determination of the amount of interest in-
volved, then the Tax Court may reopen the 
case solely to determine whether the taxpayer 
has made an overpayment of such interest or 
the Secretary has made an underpayment of 
such interest and the amount thereof. 

(2) Cases to which this subsection applies 

This subsection shall apply where— 
(A)(i) an assessment has been made by the 

Secretary under section 6215 which includes 
interest as imposed by this title, and 

(ii) the taxpayer has paid the entire 
amount of the deficiency plus interest 
claimed by the Secretary, and 
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(B) the Tax Court finds under section 
6512(b) that the taxpayer has made an over-
payment. 

(3) Special rules 

If the Tax Court determines under this sub-
section that the taxpayer has made an over-
payment of interest or that the Secretary has 
made an underpayment of interest, then that 
determination shall be treated under section 
6512(b)(1) as a determination of an overpay-
ment of tax. An order of the Tax Court rede-
termining interest, when entered upon the 
records of the court, shall be reviewable in the 
same manner as a decision of the Tax Court. 

(d) Decisions relating to estate tax extended 
under section 6166 

If with respect to a decedent’s estate subject 
to a decision of the Tax Court— 

(1) the time for payment of an amount of tax 
imposed by chapter 11 is extended under sec-
tion 6166, and 

(2) there is treated as an administrative ex-
pense under section 2053 either— 

(A) any amount of interest which a dece-
dent’s estate pays on any portion of the tax 
imposed by section 2001 on such estate for 
which the time of payment is extended 
under section 6166, or 

(B) interest on any estate, succession, leg-
acy, or inheritance tax imposed by a State 
on such estate during the period of the ex-
tension of time for payment under section 
6166, 

then, upon a motion by the petitioner in such 
case in which such time for payment of tax has 
been extended under section 6166, the Tax Court 
may reopen the case solely to modify the 
Court’s decision to reflect such estate’s entitle-
ment to a deduction for such administration ex-
penses under section 2053 and may hold further 
trial solely with respect to the claim for such 
deduction if, within the discretion of the Tax 
Court, such a hearing is deemed necessary. An 
order of the Tax Court disposing of a motion 
under this subsection shall be reviewable in the 
same manner as a decision of the Tax Court, but 
only with respect to the matters determined in 
such order. 

(Aug. 16, 1954, ch. 736, 68A Stat. 889; Pub. L. 
91–172, title IX, § 960(h)(1), Dec. 30, 1969, 83 Stat. 
734; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 100–647, title VI, 
§§ 6246(a), (b)(2), 6247(a), (b)(2), Nov. 10, 1988, 102 
Stat. 3751, 3752; Pub. L. 105–34, title XIV, 
§§ 1452(a), 1454(b)(3), Aug. 5, 1997, 111 Stat. 1054, 
1057.) 

AMENDMENTS 

1997—Subsec. (b). Pub. L. 105–34, § 1454(b)(3), sub-
stituted ‘‘section 7436(c) or 7463’’ for ‘‘section 7463’’. 

Subsec. (c). Pub. L. 105–34, § 1452(a), reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘Notwithstanding 
subsection (a), if— 

‘‘(1) an assessment has been made by the Secretary 
under section 6215 which includes interest as imposed 
by this title, 

‘‘(2) the taxpayer has paid the entire amount of the 
deficiency plus interest claimed by the Secretary, 
and 

‘‘(3) within 1 year after the date the decision of the 
Tax Court becomes final under subsection (a), the 
taxpayer files a petition in the Tax Court for a deter-
mination that the amount of interest claimed by the 
Secretary exceeds the amount of interest imposed by 
this title, 

then the Tax Court may reopen the case solely to de-
termine whether the taxpayer has made an overpay-
ment of such interest and the amount of any such over-
payment. If the Tax Court determines under this sub-
section that the taxpayer has made an overpayment of 
interest, then that determination shall be treated 
under section 6512(b)(1) as a determination of an over-
payment of tax. An order of the Tax Court redetermin-
ing the interest due, when entered upon the records of 
the court, shall be reviewable in the same manner as a 
decision of the Tax Court.’’ 

1988—Subsec. (a). Pub. L. 100–647, § 6247(b)(2), sub-
stituted ‘‘subsections (b), (c), and (d)’’ for ‘‘subsections 
(b) and (c)’’. 

Pub. L. 100–647, § 6246(b)(2), substituted ‘‘subsections 
(b) and (c)’’ for ‘‘subsection (b)’’. 

Subsec. (c). Pub. L. 100–647, § 6246(a), added subsec. (c). 
Subsec. (d). Pub. L. 100–647, § 6247(a), added subsec. (d). 
1976—Subsecs. (a)(3)(A), (B)(iii). Pub. L. 94–455 struck 

out ‘‘or his delegate’’ after ‘‘Secretary’’. 
1969—Pub. L. 91–172 designated existing provisions as 

subsec. (a), inserted reference to the exception provided 
for in subsec. (b), substituted ‘‘notice of appeal’’ for 
‘‘petition for review’’ in par. (1), and substituted ref-
erences to dismissal of appeal for references to dismis-
sal of petition for review in par. (2), and added subsec. 
(b). 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1452(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Aug. 5, 1997].’’ 

Amendment by section 1454(b)(3) of Pub. L. 105–34 ef-
fective Aug. 5, 1997, see section 1454(c) of Pub. L. 105–34, 
set out as a note under section 6511 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by section 6246(a), (b)(2) of Pub. L. 
100–647 applicable to assessments of deficiencies rede-
termined by the Tax Court made after Nov. 10, 1988, see 
section 6246(c) of Pub. L. 100–647, set out as a note under 
section 6512 of this title. 

Amendment by section 6247(a), (b)(2) of Pub. L. 
100–647 effective with respect to Tax Court cases for 
which the decision is not final on Nov. 10, 1988, see sec-
tion 6247(c) of Pub. L. 100–647, set out as a note under 
section 6512 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective 30 days after 
Dec. 30, 1969, see section 962(f) of Pub. L. 91–172, set out 
as a note under section 7483 of this title. 

§ 7482. Courts of review 

(a) Jurisdiction 

(1) In general 

The United States Courts of Appeals (other 
than the United States Court of Appeals for 
the Federal Circuit) shall have exclusive juris-
diction to review the decisions of the Tax 
Court, except as provided in section 1254 of 
Title 28 of the United States Code, in the same 
manner and to the same extent as decisions of 
the district courts in civil actions tried with-
out a jury; and the judgment of any such court 
shall be final, except that it shall be subject to 
review by the Supreme Court of the United 
States upon certiorari, in the manner provided 
in section 1254 of Title 28 of the United States 
Code. 
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(2) Interlocutory orders 

(A) In general 

When any judge of the Tax Court includes 
in an interlocutory order a statement that a 
controlling question of law is involved with 
respect to which there is a substantial 
ground for difference of opinion and that an 
immediate appeal from that order may ma-
terially advance the ultimate termination of 
the litigation, the United States Court of 
Appeals may, in its discretion, permit an ap-
peal to be taken from such order, if applica-
tion is made to it within 10 days after the 
entry of such order. Neither the application 
for nor the granting of an appeal under this 
paragraph shall stay proceedings in the Tax 
Court, unless a stay is ordered by a judge of 
the Tax Court or by the United States Court 
of Appeals which has jurisdiction of the ap-
peal or a judge of that court. 

(B) Order treated as Tax Court decision 

For purposes of subsections (b) and (c), an 
order described in this paragraph shall be 
treated as a decision of the Tax Court. 

(C) Venue for review of subsequent proceed-
ings 

If a United States Court of Appeals per-
mits an appeal to be taken from an order de-
scribed in subparagraph (A), except as pro-
vided in subsection (b)(2), any subsequent re-
view of the decision of the Tax Court in the 
proceeding shall be made by such Court of 
Appeals. 

(3) Certain orders entered under section 
6213(a) 

An order of the Tax Court which is entered 
under authority of section 6213(a) and which 
resolves a proceeding to restrain assessment 
or collection shall be treated as a decision of 
the Tax Court for purposes of this section and 
shall be subject to the same review by the 
United States Court of Appeals as a similar 
order of a district court. 

(b) Venue 

(1) In general 

Except as otherwise provided in paragraphs 
(2) and (3), such decisions may be reviewed by 
the United States court of appeals for the cir-
cuit in which is located— 

(A) in the case of a petitioner seeking re-
determination of tax liability other than a 
corporation, the legal residence of the peti-
tioner, 

(B) in the case of a corporation seeking re-
determination of tax liability, the principal 
place of business or principal office or agen-
cy of the corporation, or, if it has no prin-
cipal place of business or principal office or 
agency in any judicial circuit, then the of-
fice to which was made the return of the tax 
in respect of which the liability arises, 

(C) in the case of a person seeking a de-
claratory decision under section 7476, the 
principal place of business, or principal of-
fice or agency of the employer, 

(D) in the case of an organization seeking 
a declaratory decision under section 7428, 

the principal office or agency of the organi-
zation, 

(E) in the case of a petition under section 
6226, 6228(a), 6247, or 6252, the principal place 
of business of the partnership, or 

(F) in the case of a petition under section 
6234(c)— 

(i) the legal residence of the petitioner if 
the petitioner is not a corporation, and 

(ii) the place or office applicable under 
subparagraph (B) if the petitioner is a cor-
poration. 

If for any reason no subparagraph of the pre-
ceding sentence applies, then such decisions 
may be reviewed by the Court of Appeals for 
the District of Columbia. For purposes of this 
paragraph, the legal residence, principal place 
of business, or principal office or agency re-
ferred to herein shall be determined as of the 
time the petition seeking redetermination of 
tax liability was filed with the Tax Court or as 
of the time the petition seeking a declaratory 
decision under section 7428 or 7476 or the peti-
tion under section 6226, 6228(a), or 6234(c), was 
filed with the Tax Court. 

(2) By agreement 

Notwithstanding the provisions of paragraph 
(1), such decisions may be reviewed by any 
United States Court of Appeals which may be 
designated by the Secretary and the taxpayer 
by stipulation in writing. 

(3) Declaratory judgment actions relating to 
status of certain governmental obligations 

In the case of any decision of the Tax Court 
in a proceeding under section 7478, such deci-
sion may only be reviewed by the Court of Ap-
peals for the District of Columbia. 

(c) Powers 

(1) To affirm, modify, or reverse 

Upon such review, such courts shall have 
power to affirm or, if the decision of the Tax 
Court is not in accordance with law, to modify 
or to reverse the decision of the Tax Court, 
with or without remanding the case for a re-
hearing, as justice may require. 

(2) To make rules 

Rules for review of decisions of the Tax 
Court shall be those prescribed by the Su-
preme Court under section 2072 of title 28 of 
the United States Code. 

(3) To require additional security 

Nothing in section 7483 shall be construed as 
relieving the petitioner from making or filing 
such undertakings as the court may require as 
a condition of or in connection with the re-
view. 

(4) To impose penalties 

The United States Court of Appeals and the 
Supreme Court shall have the power to require 
the taxpayer to pay to the United States a 
penalty in any case where the decision of the 
Tax Court is affirmed and it appears that the 
appeal was instituted or maintained primarily 
for delay or that the taxpayer’s position in the 
appeal is frivolous or groundless. 

(Aug. 16, 1954, ch. 736, 68A Stat. 890; Pub. L. 
89–713, § 3(c), Nov. 2, 1966, 80 Stat. 1109; Pub. L. 
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91–172, title IX, § 960(h)(2), Dec. 30, 1969, 83 Stat 
735; Pub. L. 93–406, title II, § 1041(b)(3), Sept. 2, 
1974, 88 Stat. 950; Pub. L. 94–455, title X, 
§ 1042(d)(2)(A), (B), title XIII, § 1306(b)(4), (5), title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1638, 
1639, 1719, 1834; Pub. L. 95–600, title III, § 336(c)(1), 
Nov. 6, 1978, 92 Stat. 2842; Pub. L. 97–164, title I, 
§ 154, Apr. 2, 1982, 96 Stat. 47; Pub. L. 97–248, title 
IV, § 402(c)(15), Sept. 3, 1982, 96 Stat. 668; Pub. L. 
98–369, div. A, title I, § 131(e)(2)(A), July 18, 1984, 
98 Stat. 665; Pub. L. 99–514, title XV, § 1558(a), (b), 
title XVIII, §§ 1810(g)(2), 1899A(60), Oct. 22, 1986, 
100 Stat. 2757, 2758, 2828, 2962; Pub. L. 100–647, 
title VI, § 6243(b), Nov. 10, 1988, 102 Stat. 3750; 
Pub. L. 101–239, title VII, § 7731(b), Dec. 19, 1989, 
103 Stat. 2401; Pub. L. 105–34, title XII, 
§§ 1222(b)(3), 1239(d), Aug. 5, 1997, 111 Stat. 1019, 
1028.) 

AMENDMENTS 

1997—Subsec. (b)(1). Pub. L. 105–34, § 1239(d)(2), sub-
stituted ‘‘, 6228(a), or 6234(c)’’ for ‘‘or 6228(a)’’ in con-
cluding provisions. 

Subsec. (b)(1)(E). Pub. L. 105–34, § 1222(b)(3), sub-
stituted ‘‘, 6228(a), 6247, or 6252’’ for ‘‘or 6228(a)’’. 

Subsec. (b)(1)(F). Pub. L. 105–34, § 1239(d)(1), added sub-
par. (F). 

1989—Subsec. (c)(4). Pub. L. 101–239 substituted ‘‘pen-
alties’’ for ‘‘damages’’ in heading and amended text 
generally. Prior to amendment, text read as follows: 
‘‘The United States Court of Appeals and the Supreme 
Court shall have power to impose damages in any case 
where the decision of the Tax Court is affirmed and it 
appears that the notice of appeal was filed merely for 
delay.’’ 

1988—Subsec. (a)(3). Pub. L. 100–647 added par. (3). 
1986—Subsec. (a). Pub. L. 99–514, § 1558(a), (b), inserted 

par. (1) designation and heading ‘‘In general’’ before ex-
isting text and realigned its margin, and added par. (2). 

Subsec. (b)(1). Pub. L. 99–514, § 1810(g)(2), substituted 
‘‘section 7428 or 7476’’ for ‘‘section 7428, 7476, or 7477’’ in 
last sentence. 

Subsec. (b)(1)(E). Pub. L. 99–514, § 1899A(60), sub-
stituted ‘‘partnership.’’ for ‘‘partnership,’’. 

1984—Subsec. (b)(1)(D) to (F). Pub. L. 98–369 struck 
out subpar. (D) which provided that venue in the case 
of a person seeking declaratory judgment under section 
7477 be the legal residence of such person if such person 
is not a corporation, or the principal place of business 
or principal office or agency of such person if such per-
son is a corporation, and redesignated subpars. (E) and 
(F) as (D) and (E), respectively. 

1982—Subsec. (a). Pub. L. 97–164 inserted ‘‘(other than 
the United States Court of Appeals for the Federal Cir-
cuit)’’ after ‘‘The United States Courts of Appeals’’. 

Subsec. (b)(1). Pub. L. 97–248 added subpar. (F), and in 
provisions following subpar. (F) inserted ‘‘, or the peti-
tion under section 6226 or 6228(a),’’ after ‘‘or 7477’’. 

1978—Subsec. (b)(1). Pub. L. 95–600, § 336(c)(1)(A), sub-
stituted ‘‘provided in paragraphs (2) and (3)’’ for ‘‘pro-
vided in paragraph (2)’’. 

Subsec. (b)(3). Pub. L. 95–600, § 336(c)(1)(B), added par. 
(3). 

1976—Subsec. (b)(1)(D). Pub. L. 94–455, § 1042(d)(2)(A), 
added subpar. (D). 

Subsec. (b)(1)(E). Pub. L. 94–455, § 1306(b)(4), added sub-
par. (E). 

Subsec. (b)(1). Pub. L. 94–455, §§ 1042(d)(2)(B), 1306(b)(5), 
in provisions following subpar. (E), substituted ‘‘no 
subparagraph of the preceding sentence applies’’ for 
‘‘subparagraph (A), (B), and (C) do not apply’’ and ‘‘sec-
tion 7428, 7476, or 7477’’ for ‘‘section 7476’’. 

Subsec. (b)(2). Pub. L. 94–455, § 1906(b)(13)(A), struck 
out ‘‘or his delegate’’ after ‘‘Secretary’’. 

1974—Subsec. (b)(1). Pub. L. 93–406 added subpar. (C) 
and, in provisions following subpar. (C), substituted ‘‘If 
for any reason subparagraph (A), (B), and (C) do not 

apply’’ for ‘‘If for any reason neither subparagraph (A) 
nor (B) applies’’, and inserted provisions referring to 
the time the petition seeking a declaratory decision 
under section 7476 was filed with the Tax Court. 

1969—Subsec. (c). Pub. L. 91–172 substituted ‘‘section 
2072 of title 28’’ for ‘‘section 2074 of title 28’’ in par. (2) 
and struck out provision for the applicability of rules 
adopted under authority of section 1141(c)(2) of the In-
ternal Revenue Act of 1939 until such time as rules pre-
scribed by the Supreme Court under section 2072 of title 
28 become effective and, in par. (4), substituted ‘‘notice 
of appeal’’ for ‘‘petition’’. 

1966—Subsec. (b)(1). Pub. L. 89–713 substituted provi-
sions requiring that appeals from Tax Court decisions 
be made to the Court of Appeals for the circuit in 
which the taxpayer resides, in the case of a taxpayer 
other than a corporation, and, in the case of appeals by 
corporations, to the Court of Appeals for the circuit in 
which the corporation has its principal place of busi-
ness or principal office or agency for provisions pre-
scribing review by the Court of Appeals for the circuit 
in which was located the office to which was made the 
return of the tax in respect of which the liability arose, 
and inserted provision for the time of determining legal 
residence, place of business, or principal office or agen-
cy. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1222(b)(3) of Pub. L. 105–34 ap-
plicable to partnership taxable years beginning after 
Dec. 31, 1997, see section 1226 of Pub. L. 105–34, as 
amended, set out as a note under section 6011 of this 
title. 

Amendment by section 1239(d) of Pub. L. 105–34 appli-
cable to partnership taxable years ending after Aug. 5, 
1997, see section 1239(f) of Pub. L. 105–34, set out as a 
note under section 6225 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 applicable to positions 
taken after Dec. 31, 1989, in proceedings which are pend-
ing on, or commenced after such date, see section 
7731(d) of Pub. L. 101–239, set out as a note under sec-
tion 6673 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 applicable to orders 
entered after Nov. 10, 1988, see section 6243(c) of Pub. L. 
100–647, set out as a note under section 6213 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1558(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to any order of the Tax Court entered 
after the date of the enactment of this Act [Oct. 22, 
1986].’’ 

Amendment by section 1810(g)(2) of Pub. L. 99–514 ef-
fective, except as otherwise provided, as if included in 
the provisions of the Tax Reform Act of 1984, Pub. L. 
98–369, div. A, to which such amendment relates, see 
section 1881 of Pub. L. 99–514, set out as a note under 
section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to transfers 
or exchanges after Dec. 31, 1984, in taxable years ending 
after such date, with special rules for certain transfers 
and ruling requests before Mar. 1, 1984, see section 
131(g) of Pub. L. 98–369, set out as a note under section 
367 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENTS 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 



Page 3620 TITLE 26—INTERNAL REVENUE CODE § 7483 

Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 
see section 402 of Pub. L. 97–164, set out as a note under 
section 171 of Title 28, Judiciary and Judicial Proce-
dure. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–600 applicable to requests 
for determinations made after Dec. 31, 1978, see section 
336(d) of Pub. L. 95–600, set out as an Effective Date 
note under section 7478 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by section 1042(d)(2)(A), (B) of Pub. L. 
94–455 applicable with respect to pleadings filed with 
the Tax Court after Oct. 4, 1976, but only with respect 
to transfers beginning after Oct. 9, 1975, see section 
1042(e)(1) of Pub. L. 94–455, set out as a note under sec-
tion 367 of this title. 

Amendment by section 1306(b)(4), (5) of Pub. L. 94–455 
applicable with respect to pleadings filed with the 
United States Tax Court, the district court of the 
United States for the District of Columbia, or the 
United States Court of Claims more than 6 months 
after Oct. 4, 1976 but only with respect to determina-
tions (or requests for determinations) made after Jan. 
1, 1976, see section 1306(c) of Pub. L. 94–455, set out as 
an Effective Date note under section 7428 of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Amendment by Pub. L. 93–406 applicable to pleadings 
filed more than one year after Sept. 2, 1974, see section 
1041(d) of Pub. L. 93–406, set out as an Effective Date 
note under section 7476 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective 30 days after 
Dec. 30, 1969, see section 962(f) of Pub. L. 91–172, set out 
as a note under section 7483 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–713 applicable to all deci-
sions of the Tax Court entered after Nov. 2, 1966, see 
section 3(d) of Pub. L. 89–713, set out as a note under 
section 7422 of this title. 

§ 7483. Notice of appeal 

Review of a decision of the Tax Court shall be 
obtained by filing a notice of appeal with the 
clerk of the Tax Court within 90 days after the 
decision of the Tax Court is entered. If a timely 
notice of appeal is filed by one party, any other 
party may take an appeal by filing a notice of 
appeal within 120 days after the decision of the 
Tax Court is entered. 

(Aug. 16, 1954, ch. 736, 68A Stat. 891; Pub. L. 
91–172, title IX, § 959(a), Dec. 30, 1969, 83 Stat. 
734.) 

AMENDMENTS 

1969—Pub. L. 91–172 substituted references to notice 
of appeal for references to petition for review, and 
otherwise generally altered the section as to time for 
appeal and terminology in order to conform section to 
the form of the Federal Rules of Appellate Procedure. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Section 962(f) of Pub. L. 91–172, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘The amendments made by sections 959 and 960(h) 
[amending this section and sections 7481, 7482, and 7485 
of this title] shall take effect 30 days after the date of 
the enactment of this Act [Dec. 30, 1969]. In the case of 
any decision of the Tax Court entered before the 30th 

day after the date of the enactment of this Act [Dec. 30, 
1969], the United States Courts of Appeals shall have ju-
risdiction to hear an appeal from such decision, if such 
appeal was filed within the time prescribed by Rule 
13(a) of the Federal Rules of Appellate Procedure or by 
section 7483 of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] as in effect at the time the decision 
of the Tax Court was entered.’’ 

§ 7484. Change of incumbent in office 

When the incumbent of the office of Secretary 
changes, no substitution of the name of his suc-
cessor shall be required in proceedings pending 
before any appellate court reviewing the action 
of the Tax Court. 

(Aug. 16, 1954, ch. 736, 68A Stat. 891; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7485. Bond to stay assessment and collection 

(a) Upon notice of appeal 

Notwithstanding any provision of law impos-
ing restrictions on the assessment and collec-
tion of deficiencies, the review under section 
7483 shall not operate as a stay of assessment or 
collection of any portion of the amount of the 
deficiency determined by the Tax Court unless a 
notice of appeal in respect of such portion is 
duly filed by the taxpayer, and then only if the 
taxpayer— 

(1) on or before the time his notice of appeal 
is filed has filed with the Tax Court a bond in 
a sum fixed by the Tax Court not exceeding 
double the amount of the portion of the defi-
ciency in respect of which the notice of appeal 
is filed, and with surety approved by the Tax 
Court, conditioned upon the payment of the 
deficiency as finally determined, together 
with any interest, additional amounts, or ad-
ditions to the tax provided for by law, or 

(2) has filed a jeopardy bond under the in-
come or estate tax laws. 

If as a result of a waiver of the restrictions on 
the assessment and collection of a deficiency 
any part of the amount determined by the Tax 
Court is paid after the filing of the appeal bond, 
such bond shall, at the request of the taxpayer, 
be proportionately reduced. 

(b) Bond in case of appeal of certain partnership- 
related decisions 

The condition of subsection (a) shall be sat-
isfied if a partner duly files notice of appeal 
from a decision under section 6226, 6228(a), 6247, 
or 6252 and on or before the time the notice of 
appeal is filed with the Tax Court, a bond in an 
amount fixed by the Tax Court is filed, and with 
surety approved by the Tax Court, conditioned 
upon the payment of deficiencies attributable to 
the partnership items to which that decision re-
lates as finally determined, together with any 
interest, penalties, additional amounts, or addi-
tions to the tax provided by law. Unless other-
wise stipulated by the parties, the amount fixed 
by the Tax Court shall be based upon its esti-
mate of the aggregate liability of the parties to 
the action. 
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(c) Cross references 

(1) For requirement of additional security not-
withstanding this section, see section 7482(c)(3). 

(2) For deposit of United States bonds or notes in 
lieu of sureties, see section 9303 of title 31, United 
States Code. 

(Aug. 16, 1954, ch. 736, 68A Stat. 891; Pub. L. 
91–172, title IX, § 960(h)(3), Dec. 30, 1969, 83 Stat. 
735; Pub. L. 97–248, title IV, § 402(c)(16), Sept. 3, 
1982, 96 Stat. 668; Pub. L. 97–258, § 3(f)(15), Sept. 
13, 1982, 96 Stat. 1065; Pub. L. 105–34, title XII, 
§§ 1222(b)(4), 1241(a), Aug. 5, 1997, 111 Stat. 1019, 
1029.) 

AMENDMENTS 

1997—Subsec. (b). Pub. L. 105–34, § 1222(b)(4)(B), 
amended heading generally. Prior to amendment, head-
ing read as follows: ‘‘Bond in case of appeal of decision 
under section 6226 or section 6228(a)’’. 

Pub. L. 105–34, § 1222(b)(4)(A), substituted ‘‘, 6228(a), 
6247, or 6252’’ for ‘‘or 6228(a)’’. 

Pub. L. 105–34, § 1241(a), inserted ‘‘penalties,’’ after 
‘‘any interest,’’ and substituted ‘‘aggregate liability of 
the parties to the action’’ for ‘‘aggregate of such defi-
ciencies’’. 

1982—Subsecs. (b), (c). Pub. L. 97–248 added subsec. (b) 
and redesignated former subsec. (b) as (c). 

Subsec. (c)(2). Pub. L. 97–258 substituted ‘‘section 9303 
of title 31, United States Code’’ for ‘‘6 U.S.C. 15’’. Not-
withstanding the directory language that amendment 
be made to subsec. (b)(2), the amendment was executed 
to subsec. (c)(2) to reflect the probable intent of Con-
gress and the intervening redesignation of subsec. (b) as 
(c) by Pub. L. 97–248. 

1969—Subsec. (a). Pub. L. 91–172 substituted ‘‘notice of 
appeal’’ for ‘‘petition for review’’ and ‘‘appeal bond’’ for 
‘‘review bond’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by section 1222(b)(4) of Pub. L. 105–34 ap-
plicable to partnership taxable years beginning after 
Dec. 31, 1997, see section 1226 of Pub. L. 105–34, as 
amended, set out as a note under section 6011 of this 
title. 

Section 1241(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall take effect as if included in the amendments 
made by section 402 of the Tax Equity and Fiscal Re-
sponsibility Act of 1982 [Pub. L. 97–248].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–248 applicable to partner-
ship taxable years beginning after Sept. 3, 1982, with 
provision for the applicability of the amendment to 
any partnership taxable year ending after Sept. 3, 1982, 
if the partnership, each partner, and each indirect part-
ner requests such application and the Secretary of the 
Treasury or his delegate consents to such application, 
see section 407(a)(1), (3) of Pub. L. 97–248, set out as an 
Effective Date note under section 6221 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective 30 days after 
Dec. 30, 1969, see section 962(f) of Pub. L. 91–172, set out 
as a note under section 7483 of this title. 

§ 7486. Refund, credit, or abatement of amounts 
disallowed 

In cases where assessment or collection has 
not been stayed by the filing of a bond, then if 
the amount of the deficiency determined by the 
Tax Court is disallowed in whole or in part by 
the court of review, the amount so disallowed 
shall be credited or refunded to the taxpayer, 
without the making of claim therefor, or, if col-
lection has not been made, shall be abated. 

(Aug. 16, 1954, ch. 736, 68A Stat. 891.) 

§ 7487. Cross references 

(1) Nonreviewability.—For nonreviewability of 
Tax Court decisions in small claims cases, see sec-
tion 7463(b). 

(2) Transcripts.—For authority of the Tax Court to 
fix fees for transcript of records, see section 7474. 

(Aug. 16, 1954, ch. 736, 68A Stat. 892; Pub. L. 
91–172, title IX, § 960(i)(1), Dec. 30, 1969, 83 Stat. 
735.) 

AMENDMENTS 

1969—Pub. L. 91–172 inserted reference to section 
7463(b) for nonreviewability of Tax Court decisions in 
small claims cases. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 effective one year after 
Dec. 30, 1969, see section 962(e) of Pub. L. 91–172, set out 
as an Effective Date note under section 7463 of this 
title. 

Subchapter E—Burden of Proof 

Sec. 

7491. Burden of proof. 

§ 7491. Burden of proof 

(a) Burden shifts where taxpayer produces credi-
ble evidence 

(1) General rule 

If, in any court proceeding, a taxpayer intro-
duces credible evidence with respect to any 
factual issue relevant to ascertaining the li-
ability of the taxpayer for any tax imposed by 
subtitle A or B, the Secretary shall have the 
burden of proof with respect to such issue. 

(2) Limitations 

Paragraph (1) shall apply with respect to an 
issue only if— 

(A) the taxpayer has complied with the re-
quirements under this title to substantiate 
any item; 

(B) the taxpayer has maintained all 
records required under this title and has co-
operated with reasonable requests by the 
Secretary for witnesses, information, docu-
ments, meetings, and interviews; and 

(C) in the case of a partnership, corpora-
tion, or trust, the taxpayer is described in 
section 7430(c)(4)(A)(ii). 

Subparagraph (C) shall not apply to any quali-
fied revocable trust (as defined in section 
645(b)(1)) with respect to liability for tax for 
any taxable year ending after the date of the 
decedent’s death and before the applicable 
date (as defined in section 645(b)(2)). 

(3) Coordination 

Paragraph (1) shall not apply to any issue if 
any other provision of this title provides for a 
specific burden of proof with respect to such 
issue. 

(b) Use of statistical information on unrelated 
taxpayers 

In the case of an individual taxpayer, the Sec-
retary shall have the burden of proof in any 
court proceeding with respect to any item of in-
come which was reconstructed by the Secretary 
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1 Section repealed by Pub. L. 94–455 without corresponding 

amendment of analysis. 

solely through the use of statistical information 
on unrelated taxpayers. 

(c) Penalties 

Notwithstanding any other provision of this 
title, the Secretary shall have the burden of pro-
duction in any court proceeding with respect to 
the liability of any individual for any penalty, 
addition to tax, or additional amount imposed 
by this title. 

(Added Pub. L. 105–206, title III, § 3001(a), July 22, 
1998, 112 Stat. 726; amended Pub. L. 105–277, div. 
J, title IV, § 4002(b), Oct. 21, 1998, 112 Stat. 
2681–906.) 

PRIOR PROVISIONS 

A prior section 7491, act Aug. 16, 1954, ch. 736, 68A 
Stat. 893, placed the burden of proof in establishing the 
applicability of an exemption upon the defendant in the 
case of marihuana offenses, prior to repeal by Pub. L. 
91–513, title III, §§ 1101(b)(5)(A), 1103, 1105(a), Oct. 27, 
1970, 84 Stat. 1292, 1294, 1295, effective on first day of 
seventh calendar month that begins after Oct. 26, 1970, 
with prosecutions commenced prior to such date not to 
be affected or abated by reason thereof. 

A prior section 7492, act Aug. 16, 1954, ch. 736, 68A 
Stat. 893, related to the enforceability of cotton futures 
contracts, prior to repeal by Pub. L. 94–455, title XIX, 
§ 1952(n)(4)(A), (o), Oct. 4, 1976, 90 Stat. 1846, effective on 
the 90th day after Oct. 4, 1976. 

A prior section 7493, act Aug. 16, 1954, ch. 736, 68A 
Stat. 893, provided that no person whose evidence is 
deemed material by the officer prosecuting on behalf of 
the United States in any case brought under any provi-
sion of subchapter D of chapter 39 of this title withhold 
his testimony because of complicity by him in any vio-
lation of subchapter D of chapter 39 of this title or of 
any regulation made pursuant to such chapter, but that 
such person called by such officer who testifies in the 
case be exempt from prosecution for any offense to 
which his testimony relates, prior to repeal by Pub. L. 
91–452, title II, §§ 232, 260, Oct. 15, 1970, 84 Stat. 930, 931, 
effective on 60th day following Oct. 15, 1970, and not to 
affect any immunity to which any individual was enti-
tled under by reason of any testimony given before 60th 
day following Oct. 15, 1970. See section 6001 et seq. of 
Title 18, Crimes and Criminal Procedure. 

AMENDMENTS 

1998—Subsec. (a)(2). Pub. L. 105–277 inserted conclud-
ing provisions. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–277 effective as if included 
in the provision of the Internal Revenue Service Re-
structuring and Reform Act of 1998, Pub. L. 105–206, to 
which such amendment relates, see section 4002(k) of 
Pub. L. 105–277, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3001(c), July 22, 1998, 112 
Stat. 727, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this subchapter] shall apply to court 
proceedings arising in connection with examinations 
commencing after the date of the enactment of this Act 
[July 22, 1998]. 

‘‘(2) TAXABLE PERIODS OR EVENTS AFTER DATE OF EN-
ACTMENT.—In any case in which there is no examina-
tion, such amendments shall apply to court proceedings 
arising in connection with taxable periods or events be-
ginning or occurring after such date of enactment.’’ 

CHAPTER 77—MISCELLANEOUS PROVISIONS 

Sec. 

7501. Liability for taxes withheld or collected. 

Sec. 

7502. Timely mailing treated as timely filing and 
paying. 

7503. Time for performance of acts where last day 
falls on Saturday, Sunday, or legal holiday. 

7504. Fractional parts of a dollar. 
7505. Sale of personal property acquired by the 

United States. 
7506. Administration of real estate acquired by the 

United States. 
7507. Exemption of insolvent banks from tax. 
7508. Time for performing certain acts postponed 

by reason of service in combat zone or con-
tingency operation. 

7508A. Authority to postpone certain deadlines by 
reason of Presidentially declared disaster or 
terroristic or military actions. 

7509. Expenditures incurred by the United States 
Postal Service. 

7510. Exemption from tax of domestic goods pur-
chased for the United States. 

[7511. Repealed.] 
7512. Separate accounting for certain collected 

taxes, etc. 
7513. Reproduction of returns and other docu-

ments. 
7514. Authority to prescribe or modify seals. 
7515. Special statistical studies and compilations 

and other services on request.1 
7516. Supplying training and training aids on re-

quest. 
7517. Furnishing on request of statement explain-

ing estate or gift valuation. 
7518. Tax incentives relating to merchant marine 

capital construction funds. 
7519. Required payments for entities electing not 

to have required taxable year. 
7520. Valuation tables. 
7521. Procedures involving taxpayer interviews. 
7522. Content of tax due, deficiency, and other no-

tices. 
7523. Graphic presentation of major categories of 

Federal outlays and income. 
7524. Annual notice of tax delinquency. 
7525. Confidentiality privileges relating to tax-

payer communications. 
7526. Low-income taxpayer clinics. 
7527. Advance payment of credit for health insur-

ance costs of eligible individuals. 
7528. Internal Revenue Service user fees. 

AMENDMENTS 

2003—Pub. L. 108–121, title I, § 104(b)(3), Nov. 11, 2003, 
117 Stat. 1338, inserted ‘‘or contingency operation’’ 
after ‘‘combat zone’’ in item 7508. 

Pub. L. 108–89, title II, § 202(b)(1), Oct. 1, 2003, 117 Stat. 
1133, added item 7528. 

2002—Pub. L. 107–210, div. A, title II, § 202(d)(1), Aug. 
6, 2002, 116 Stat. 963, added item 7527. 

Pub. L. 107–134, title I, § 112(e)(1), Jan. 23, 2002, 115 
Stat. 2435, substituted ‘‘Authority to postpone certain 
deadlines by reason of Presidentially declared disaster 
or terroristic or military actions’’ for ‘‘Authority to 
postpone certain tax-related deadlines by reason of 
presidentially declared disaster’’ in item 7508A. 

1998—Pub. L. 105–206, title III, §§ 3411(b), 3601(b), July 
22, 1998, 112 Stat. 751, 776, added items 7525 and 7526. 

1997—Pub. L. 105–34, title IX, § 911(b), Aug. 5, 1997, 111 
Stat. 878, added item 7508A. 

1996—Pub. L. 104–168, title XII, § 1204(b), July 30, 1996, 
110 Stat. 1471, added item 7524. 

1990—Pub. L. 101–508, title XI, §§ 11622(b), 11704(a)(31), 
Nov. 5, 1990, 104 Stat. 1388–505, 1388–519, substituted 
‘‘7522. Content of tax due, deficiency, and other no-
tices.’’ for ‘‘7521. Content of tax due, deficiency, and 
other notices.’’ and added item 7523. 
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1989—Pub. L. 101–239, title VII, § 7816(u)(2), Dec. 19, 
1989, 103 Stat. 2423, redesignated item 7520, relating to 
procedures involving taxpayer interviews, as 7521. 

1988—Pub. L. 100–647, title VI, § 6233(b), Nov. 10, 1988, 
102 Stat. 3735, added item 7521. 

Pub. L. 100–647, title VI, § 6228(c), Nov. 10, 1988, 102 
Stat. 3732, added item 7520 relating to procedures in-
volving taxpayer interviews. 

Pub. L. 100–647, title V, § 5031(b), Nov. 10, 1988, 102 
Stat. 3669, added item 7520 relating to valuation tables. 

1987—Pub. L. 100–203, title X, § 10206(b)(2), Dec. 22, 
1987, 101 Stat. 1330–401, added item 7519. 

1986—Pub. L. 99–514, title II, § 261(f), Oct. 22, 1986, 100 
Stat. 2216, added item 7518. 

1976—Pub. L. 94–455, title XIX, § 1906(b)(11), (12), Oct. 4, 
1976, 90 Stat. 1834, substituted ‘‘Time for performing 
certain acts postponed by reason of service in combat 
zone’’ for ‘‘Time for performing certain acts postponed 
by reason of war’’ in item 7508, and ‘‘Expenditures in-
curred by the United States Postal Service’’ for ‘‘Ex-
penditures incurred by the Post Office Department’’ in 
item 7509. 

Pub. L. 94–455, title XX, § 2008(a)(2)(C), Oct. 4, 1976, 90 
Stat. 1891, added item 7517 relating to statement ex-
plaining estate or gift valuation. 

1966—Pub. L. 89–719, title I, § 111(c)(2), Nov. 2, 1966, 80 
Stat. 1145, substituted ‘‘acquired’’ for ‘‘purchased’’ in 
item 7505. 

Pub. L. 89–713, § 5(b), Nov. 2, 1966, 80 Stat. 1111, in-
serted ‘‘and paying’’ in item 7502. 

1962—Pub. L. 87–870, § 3(a)(2), Oct. 23, 1962, 76 Stat. 
1161, added items 7515 and 7516. 

Pub. L. 87–456, title III, § 302(d), May 24, 1962, 76 Stat. 
77, struck out item 7511 ‘‘Exemption of consular officers 
and employees of foreign states from payment of inter-
nal revenue taxes on imported articles’’. 

1958—Pub. L. 85–866, title I, §§ 90(b), 91(b), Sept. 2, 1958, 
72 Stat. 1666, 1667, added items 7513 and 7514. 

Pub. L. 85–321, § 3(a), Feb. 11, 1958, 72 Stat. 6, added 
item 7512. 

§ 7501. Liability for taxes withheld or collected 

(a) General rule 

Whenever any person is required to collect or 
withhold any internal revenue tax from any 
other person and to pay over such tax to the 
United States, the amount of tax so collected or 
withheld shall be held to be a special fund in 
trust for the United States. The amount of such 
fund shall be assessed, collected, and paid in the 
same manner and subject to the same provisions 
and limitations (including penalties) as are ap-
plicable with respect to the taxes from which 
such fund arose. 

(b) Penalties 

For penalties applicable to violations of this sec-
tion, see sections 6672 and 7202. 

(Aug. 16, 1954, ch. 736, 68A Stat. 895.) 

§ 7502. Timely mailing treated as timely filing 
and paying 

(a) General rule 

(1) Date of delivery 

If any return, claim, statement, or other 
document required to be filed, or any payment 
required to be made, within a prescribed pe-
riod or on or before a prescribed date under 
authority of any provision of the internal rev-
enue laws is, after such period or such date, 
delivered by United States mail to the agency, 
officer, or office with which such return, 
claim, statement, or other document is re-
quired to be filed, or to which such payment is 

required to be made, the date of the United 
States postmark stamped on the cover in 
which such return, claim, statement, or other 
document, or payment, is mailed shall be 
deemed to be the date of delivery or the date 
of payment, as the case may be. 

(2) Mailing requirements 

This subsection shall apply only if— 
(A) the postmark date falls within the pre-

scribed period or on or before the prescribed 
date— 

(i) for the filing (including any extension 
granted for such filing) of the return, 
claim, statement, or other document, or 

(ii) for making the payment (including 
any extension granted for making such 
payment), and 

(B) the return, claim, statement, or other 
document, or payment was, within the time 
prescribed in subparagraph (A), deposited in 
the mail in the United States in an envelope 
or other appropriate wrapper, postage pre-
paid, properly addressed to the agency, offi-
cer, or office with which the return, claim, 
statement, or other document is required to 
be filed, or to which such payment is re-
quired to be made. 

(b) Postmarks 

This section shall apply in the case of post-
marks not made by the United States Postal 
Service only if and to the extent provided by 
regulations prescribed by the Secretary. 

(c) Registered and certified mailing; electronic 
filing 

(1) Registered mail 

For purposes of this section, if any return, 
claim, statement, or other document, or pay-
ment, is sent by United States registered 
mail— 

(A) such registration shall be prima facie 
evidence that the return, claim, statement, 
or other document was delivered to the 
agency, officer, or office to which addressed; 
and 

(B) the date of registration shall be 
deemed the postmark date. 

(2) Certified mail; electronic filing 

The Secretary is authorized to provide by 
regulations the extent to which the provisions 
of paragraph (1) with respect to prima facie 
evidence of delivery and the postmark date 
shall apply to certified mail and electronic fil-
ing. 

(d) Exceptions 

This section shall not apply with respect to— 
(1) the filing of a document in, or the mak-

ing of a payment to, any court other than the 
Tax Court, 

(2) currency or other medium of payment 
unless actually received and accounted for, or 

(3) returns, claims, statements, or other doc-
uments, or payments, which are required 
under any provision of the internal revenue 
laws or the regulations thereunder to be deliv-
ered by any method other than by mailing. 

(e) Mailing of deposits 

(1) Date of deposit 

If any deposit required to be made (pursuant 
to regulations prescribed by the Secretary 
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under section 6302(c)) on or before a prescribed 
date is, after such date, delivered by the 
United States mail to the bank, trust com-
pany, domestic building and loan association, 
or credit union authorized to receive such de-
posit, such deposit shall be deemed received by 
such bank, trust company, domestic building 
and loan association, or credit union on the 
date the deposit was mailed. 

(2) Mailing requirements 

Paragraph (1) shall apply only if the person 
required to make the deposit establishes 
that— 

(A) the date of mailing falls on or before 
the second day before the prescribed date for 
making the deposit (including any extension 
of time granted for making such deposit), 
and 

(B) the deposit was, on or before such sec-
ond day, mailed in the United States in an 
envelope or other appropriate wrapper, post-
age prepaid, properly addressed to the bank, 
trust company, domestic building and loan 
association, or credit union authorized to re-
ceive such deposit. 

In applying subsection (c) for purposes of this 
subsection, the term ‘‘payment’’ includes ‘‘de-
posit’’, and the reference to the postmark date 
refers to the date of mailing. 

(3) No application to certain deposits 

Paragraph (1) shall not apply with respect to 
any deposit of $20,000 or more by any person 
who is required to deposit any tax more than 
once a month. 

(f) Treatment of private delivery services 

(1) In general 

Any reference in this section to the United 
States mail shall be treated as including a ref-
erence to any designated delivery service, and 
any reference in this section to a postmark by 
the United States Postal Service shall be 
treated as including a reference to any date 
recorded or marked as described in paragraph 
(2)(C) by any designated delivery service. 

(2) Designated delivery service 

For purposes of this subsection, the term 
‘‘designated delivery service’’ means any de-
livery service provided by a trade or business 
if such service is designated by the Secretary 
for purposes of this section. The Secretary 
may designate a delivery service under the 
preceding sentence only if the Secretary deter-
mines that such service— 

(A) is available to the general public, 
(B) is at least as timely and reliable on a 

regular basis as the United States mail, 
(C) records electronically to its data base, 

kept in the regular course of its business, or 
marks on the cover in which any item re-
ferred to in this section is to be delivered, 
the date on which such item was given to 
such trade or business for delivery, and 

(D) meets such other criteria as the Sec-
retary may prescribe. 

(3) Equivalents of registered and certified mail 

The Secretary may provide a rule similar to 
the rule of paragraph (1) with respect to any 

service provided by a designated delivery serv-
ice which is substantially equivalent to United 
States registered or certified mail. 

(Aug. 16, 1954, ch. 736, 68A Stat. 895; Pub. L. 
85–866, title I, § 89(a), Sept. 2, 1958, 72 Stat. 1665; 
Pub. L. 89–713, § 5(a), Nov. 2, 1966, 80 Stat. 1110; 
Pub. L. 90–364, title I, § 106(a), June 28, 1968, 82 
Stat. 266; Pub. L. 94–455, title XIX, §§ 1906(a)(49), 
(b)(13)(A), Oct. 4, 1976, 90 Stat. 1831, 1834; Pub. L. 
95–147, § 3(b), Oct. 28, 1977, 91 Stat. 1228; Pub. L. 
98–369, div. A, title I, § 157(a), July 18, 1984, 98 
Stat. 695; Pub. L. 99–514, title XVIII, § 1811(e), 
Oct. 22, 1986, 100 Stat. 2833; Pub. L. 104–168, title 
XII, § 1210, July 30, 1996, 110 Stat. 1474; Pub. L. 
105–206, title II, § 2003(b), July 22, 1998, 112 Stat. 
725.) 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–206 inserted ‘‘; elec-
tronic filing’’ after ‘‘mailing’’ in heading and amended 
text of subsec. (c) generally. Prior to amendment, text 
read as follows: 

‘‘(1) REGISTERED MAIL.—For purposes of this section, 
if any such return, claim, statement, or other docu-
ment, or payment, is sent by United States registered 
mail— 

‘‘(A) such registration shall be prima facie evidence 
that the return, claim, statement, or other document 
was delivered to the agency, officer, or office to 
which addressed, and 

‘‘(B) the date of registration shall be deemed the 
postmark date. 
‘‘(2) CERTIFIED MAIL.—The Secretary is authorized to 

provide by regulations the extent to which the provi-
sions of paragraph (1) of this subsection with respect to 
prima facie evidence of delivery and the postmark date 
shall apply to certified mail.’’ 

1996—Subsec. (f). Pub. L. 104–168 added subsec. (f). 
1986—Subsec. (e)(3). Pub. L. 99–514 substituted ‘‘any 

tax’’ for ‘‘the tax’’. 
1984—Subsec. (e)(3). Pub. L. 98–369 added par. (3). 
1977—Subsec. (e). Pub. L. 95–147 substituted ‘‘, trust 

company, domestic building and loan association, or 
credit union’’ for ‘‘or trust company’’ in three places. 

1976—Subsec. (b). Pub. L. 94–455, § 1906(a)(49), 
(b)(13)(A), substituted ‘‘United States Postal Service’’ 
for ‘‘United States Post Office’’ after ‘‘made by the’’, 
and struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsecs. (c)(2), (e)(1). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

1968—Subsec. (e). Pub. L. 90–364 added subsec. (e). 
1966—Subsec. (a). Pub. L. 89–713 inserted filing of tax 

returns and the payments of tax to the list of oper-
ations to which the timely-mailing-timely-filing provi-
sions of the subsec. apply and altered the subsec. struc-
turally by dividing its provisions into pars. (1) and (2). 

Subsec. (b). Pub. L. 89–713 substituted ‘‘Postmarks’’ 
for ‘‘Stamp machine’’ in heading. 

Subsec. (c). Pub. L. 89–713 inserted returns and pay-
ments to the list of operations to which the timely- 
mailing-timely-filing provisions apply and altered par. 
(1) structurally by dividing its provisions into subpars. 
(A) and (B). 

Subsec. (d). Pub. L. 89–713 designated existing provi-
sions as par. (1) and added pars. (2) and (3). 

1958—Subsec. (c). Pub. L. 85–866 designated existing 
provisions as par. (1) and added par. (2). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 effective, except as 
otherwise provided, as if included in the provisions of 
the Tax Reform Act of 1984, Pub. L. 98–369, div. A, to 
which such amendment relates, see section 1881 of Pub. 
L. 99–514, set out as a note under section 48 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 157(b) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by this section [amending this sec-
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tion] shall apply to deposits required to be made after 
July 31, 1984.’’ 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–147 applicable to amounts 
deposited after Oct. 28, 1977, see section 3(c) of Pub. L. 
95–147, set out as a note under section 6302 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Section 106(b) of Pub. L. 90–364 provided that: ‘‘The 
amendment made by subsec. (a) [amending this section] 
shall apply only as to mailing occurring after the date 
of the enactment of this Act [June 28, 1968].’’ 

EFFECTIVE DATE OF 1966 AMENDMENT 

Section 5(c) of Pub. L. 89–713 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply only if the mailing occurs after the 
date of the enactment of this Act [Nov. 2, 1966].’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 89(d) of Pub. L. 85–866 provided that: ‘‘This 
section [amending this section and sections 167, 6164, 
6212, 6532, and 7455 of this title] shall apply only if the 
mailing occurs after the date of the enactment of this 
Act [Sept. 2, 1958].’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

PROVISIONS OF INTERNAL REVENUE CODE OF 1939 

Section 89(c) of Pub. L. 85–866 provided that: ‘‘In ap-
plying any provision of the Internal Revenue Code of 
1939 which requires, or provides for, the use of reg-
istered mail, the reference to registered mail shall be 
treated as including a reference to certified mail.’’ 

§ 7503. Time for performance of acts where last 
day falls on Saturday, Sunday, or legal holi-
day 

When the last day prescribed under authority 
of the internal revenue laws for performing any 
act falls on Saturday, Sunday, or a legal holi-
day, the performance of such act shall be consid-
ered timely if it is performed on the next suc-
ceeding day which is not a Saturday, Sunday, or 
a legal holiday. For purposes of this section, the 
last day for the performance of any act shall be 
determined by including any authorized exten-
sion of time; the term ‘‘legal holiday’’ means a 
legal holiday in the District of Columbia; and in 
the case of any return, statement, or other docu-
ment required to be filed, or any other act re-
quired under authority of the internal revenue 
laws to be performed, at any office of the Sec-
retary or at any other office of the United 
States or any agency thereof, located outside 
the District of Columbia but within an internal 
revenue district, the term ‘‘legal holiday’’ also 
means a Statewide legal holiday in the State 
where such office is located. 

(Aug. 16, 1954, ch. 736, 68A Stat. 896; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

APPLICABILITY OF THIS SECTION FOR PURPOSES OF 
SECTION 10222(b) OF PUB. L. 100–203 

Pub. L. 100–647, title VI, § 6278, Nov. 10, 1988, 102 Stat. 
3754, provided that: ‘‘Section 7503 of the 1986 Code shall 
apply for purposes of determining whether any disposi-
tion meets the requirements of section 10222(b)(2)(B) of 
the Revenue Act of 1987 [Pub. L. 100–203, set out as a 
note under section 301 of this title]. If any disposition 
meets the requirements of such section by reason of the 
preceding sentence, for all purposes of the 1986 Code, 
such disposition shall be deemed to have occurred on 
December 31, 1988.’’ 

§ 7504. Fractional parts of a dollar 

The Secretary may by regulations provide 
that in the allowance of any amount as a credit 
or refund, or in the collection of any amount as 
a deficiency or underpayment, of any tax im-
posed by this title, a fractional part of a dollar 
shall be disregarded, unless it amounts to 50 
cents or more, in which case it shall be in-
creased to 1 dollar. 

(Aug. 16, 1954, ch. 736, 68A Stat. 896; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7505. Sale of personal property acquired by the 
United States 

(a) Sale 

Any personal property acquired by the United 
States in payment of or as security for debts 
arising under the internal revenue laws may be 
sold by the Secretary in accordance with such 
regulations as may be prescribed by the Sec-
retary. 

(b) Accounting 

In case of the resale of such property, the pro-
ceeds of the sale shall be paid into the Treasury 
as internal revenue collections, and there shall 
be rendered a distinct account of all charges in-
curred in such sales. 

(Aug. 16, 1954, ch. 736, 68A Stat. 896; Pub. L. 
89–719, title I, § 111(a), (c)(1), Nov. 2, 1966, 80 Stat. 
1145; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

1966—Pub. L. 89–719 substituted ‘‘acquired by the 
United States in payment of or as security for debts 
arising under the internal revenue laws’’ for ‘‘pur-
chased by the United States under the authority of sec-
tion 6335(e) (relating to purchase for the account of the 
United States of property sold under levy)’’ in subsec. 
(a), and substituted ‘‘acquired’’ for ‘‘purchased’’ in sec-
tion catchline. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
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arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 7506. Administration of real estate acquired by 
the United States 

(a) Person charged with 

The Secretary shall have charge of all real es-
tate which is or shall become the property of the 
United States by judgment of forfeiture under 
the internal revenue laws, or which has been or 
shall be assigned, set off, or conveyed by pur-
chase or otherwise to the United States in pay-
ment of debts or penalties arising under the 
laws relating to internal revenue, or which has 
been or shall be vested in the United States by 
mortgage or other security for the payment of 
such debts, or which has been redeemed by the 
United States, and of all trusts created for the 
use of the United States in payment of such 
debts due them. 

(b) Sale 

The Secretary, may, at public sale, and upon 
not less than 20 days’ notice, sell and dispose of 
any real estate owned or held by the United 
States as aforesaid. 

(c) Lease 

Until such sale, the Secretary may lease such 
real estate owned as aforesaid on such terms and 
for such period as the Secretary shall deem 
proper. 

(d) Release to debtor 

In cases where real estate has or may become 
the property of the United States by conveyance 
or otherwise, in payment of or as security for a 
debt arising under the laws relating to internal 
revenue, and such debt shall have been paid, to-
gether with the interest thereon, at the rate of 
1 percent per month, to the United States, with-
in 2 years from the date of the acquisition of 
such real estate, it shall be lawful for the Sec-
retary to release by deed or otherwise convey 
such real estate to the debtor from whom it was 
taken, or to his heirs or other legal representa-
tives. 

(Aug. 16, 1954, ch. 736, 68A Stat. 896; Pub. L. 
89–719, title I, § 111(b), Nov. 2, 1966, 80 Stat. 1145; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 
1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Subsecs. (a) to (d). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

1966—Subsec. (a). Pub. L. 89–719 inserted reference to 
real estate which has been redeemed by the United 
States. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 

§ 7507. Exemption of insolvent banks from tax 

(a) Assets in general 

Whenever and after any bank or trust com-
pany, a substantial portion of the business of 

which consists of receiving deposits and making 
loans and discounts, has ceased to do business 
by reason of insolvency or bankruptcy, no tax 
shall be assessed or collected, or paid into the 
Treasury of the United States, on account of 
such bank or trust company, which shall dimin-
ish the assets thereof necessary for the full pay-
ment of all its depositors; and such tax shall be 
abated from such national banks as are found by 
the Comptroller of the Currency to be insolvent; 
and the Secretary, when the facts shall appear 
to him, is authorized to remit so much of the 
said tax against any such insolvent banks and 
trust companies organized under State law as 
shall be found to affect the claims of their de-
positors. 

(b) Segregated assets; earnings 

Whenever any bank or trust company, a sub-
stantial portion of the business of which con-
sists of receiving deposits and making loans and 
discounts, has been released or discharged from 
its liability to its depositors for any part of 
their claims against it, and such depositors have 
accepted, in lieu thereof, a lien upon subsequent 
earnings of such bank or trust company, or 
claims against assets segregated by such bank 
or trust company or against assets transferred 
from it to an individual or corporate trustee or 
agent, no tax shall be assessed or collected, or 
paid into the Treasury of the United States, on 
account of such bank or trust company, such in-
dividual or corporate trustee or such agent, 
which shall diminish the assets thereof which 
are available for the payment of such depositor 
claims and which are necessary for the full pay-
ment thereof. The term ‘‘agent’’, as used in this 
subsection, shall be deemed to include a cor-
poration acting as a liquidating agent. 

(c) Refund; reassessment; statutes of limitation 

(1) Any such tax collected shall be deemed to 
be erroneously collected, and shall be refunded 
subject to all provisions and limitations of law, 
so far as applicable, relating to the refunding of 
taxes. 

(2) Any tax, the assessment, collection, or pay-
ment of which is barred under subsection (a), or 
any such tax which has been abated or remitted 
shall be assessed or reassessed whenever it shall 
appear that payment of the tax will not dimin-
ish the assets as aforesaid. 

(3) Any tax, the assessment, collection, or pay-
ment of which is barred under subsection (b), or 
any such tax which has been refunded shall be 
assessed or reassessed after full payment of such 
claims of depositors to the extent of the remain-
ing assets segregated or transferred as described 
in subsection (b). 

(4) The running of the statute of limitations 
on the making of assessment and collection 
shall be suspended during, and for 90 days be-
yond, the period for which, pursuant to this sec-
tion, assessment or collection may not be made, 
and a tax may be reassessed as provided in para-
graphs (2) and (3) of this subsection and col-
lected, during the time within which, had there 
been no abatement, collection might have been 
made. 

(d) Exception of employment taxes 

This section shall not apply to any tax im-
posed by chapter 21 or chapter 23. 
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(Aug. 16, 1954, ch. 736, 68A Stat. 897; Pub. L. 
94–455, title XIX, § 1906(a)(50), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1831, 1834.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (c). Pub. L. 94–455, § 1906(a)(50), struck out 
‘‘after May 28, 1938’’ in par. (2) after ‘‘or remitted’’ and 
in par. (3) after ‘‘been refunded’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

§ 7508. Time for performing certain acts post-
poned by reason of service in combat zone or 
contingency operation 

(a) Time to be disregarded 

In the case of an individual serving in the 
Armed Forces of the United States, or serving in 
support of such Armed Forces, in an area des-
ignated by the President of the United States by 
Executive order as a ‘‘combat zone’’ for purposes 
of section 112, or when deployed outside the 
United States away from the individual’s perma-
nent duty station while participating in an oper-
ation designated by the Secretary of Defense as 
a contingency operation (as defined in section 
101(a)(13) of title 10, United States Code) or 
which became such a contingency operation by 
operation of law, at any time during the period 
designated by the President by Executive order 
as the period of combatant activities in such 
zone for purposes of such section or at any time 
during the period of such contingency operation, 
or hospitalized as a result of injury received 
while serving in such an area or operation dur-
ing such time, the period of service in such area 
or operation, plus the period of continuous 
qualified hospitalization attributable to such in-
jury, and the next 180 days thereafter, shall be 
disregarded in determining, under the internal 
revenue laws, in respect of any tax liability (in-
cluding any interest, penalty, additional 
amount, or addition to the tax) of such individ-
ual— 

(1) Whether any of the following acts was 
performed within the time prescribed therefor: 

(A) Filing any return of income, estate, 
gift, employment, or excise tax; 

(B) Payment of any income, estate, gift, 
employment, or excise tax or any install-
ment thereof or of any other liability to the 
United States in respect thereof; 

(C) Filing a petition with the Tax Court 
for redetermination of a deficiency, or for 
review of a decision rendered by the Tax 
Court; 

(D) Allowance of a credit or refund of any 
tax; 

(E) Filing a claim for credit or refund of 
any tax; 

(F) Bringing suit upon any such claim for 
credit or refund; 

(G) Assessment of any tax; 
(H) Giving or making any notice or de-

mand for the payment of any tax, or with re-
spect to any liability to the United States in 
respect of any tax; 

(I) Collection, by the Secretary, by levy or 
otherwise, of the amount of any liability in 
respect of any tax; 

(J) Bringing suit by the United States, or 
any officer on its behalf, in respect of any li-
ability in respect of any tax; and 

(K) Any other act required or permitted 
under the internal revenue laws specified by 
the Secretary; 

(2) The amount of any credit or refund. 

(b) Special rule for overpayments 

(1) In general 

Subsection (a) shall not apply for purposes 
of determining the amount of interest on any 
overpayment of tax. 

(2) Special rules 

If an individual is entitled to the benefits of 
subsection (a) with respect to any return and 
such return is timely filed (determined after 
the application of such subsection), sub-
sections (b)(3) and (e) of section 6611 shall not 
apply. 

(c) Application to spouse 

The provisions of this section shall apply to 
the spouse of any individual entitled to the ben-
efits of subsection (a). Except in the case of the 
combat zone designated for purposes of the Viet-
nam conflict, the preceding sentence shall not 
cause this section to apply for any spouse for 
any taxable year beginning more than 2 years 
after the date designated under section 112 as 
the date of termination of combatant activities 
in a combat zone. 

(d) Missing status 

The period of service in the area or contin-
gency operation referred to in subsection (a) 
shall include the period during which an individ-
ual entitled to benefits under subsection (a) is in 
a missing status, within the meaning of section 
6013(f)(3). 

(e) Exceptions 

(1) Tax in jeopardy; cases under title 11 of the 
United States Code and receiverships; and 
transferred assets 

Notwithstanding the provisions of sub-
section (a), any action or proceeding author-
ized by section 6851 (regardless of the taxable 
year for which the tax arose), chapter 70, or 71, 
as well as any other action or proceeding au-
thorized by law in connection therewith, may 
be taken, begun, or prosecuted. In any other 
case in which the Secretary determines that 
collection of the amount of any assessment 
would be jeopardized by delay, the provisions 
of subsection (a) shall not operate to stay col-
lection of such amount by levy or otherwise as 
authorized by law. There shall be excluded 
from any amount assessed or collected pursu-
ant to this paragraph the amount of interest, 
penalty, additional amount, and addition to 
the tax, if any, in respect of the period dis-
regarded under subsection (a). In any case to 
which this paragraph relates, if the Secretary 
is required to give any notice to or make any 
demand upon any person, such requirement 
shall be deemed to be satisfied if the notice or 
demand is prepared and signed, in any case in 
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which the address of such person last known 
to the Secretary is in an area for which United 
States post offices under instructions of the 
Postmaster General are not, by reason of the 
combatant activities, accepting mail for deliv-
ery at the time the notice or demand is signed. 
In such case the notice or demand shall be 
deemed to have been given or made upon the 
date it is signed. 

(2) Action taken before ascertainment of right 
to benefits 

The assessment or collection of any internal 
revenue tax or of any liability to the United 
States in respect of any internal revenue tax, 
or any action or proceeding by or on behalf of 
the United States in connection therewith, 
may be made, taken, begun, or prosecuted in 
accordance with law, without regard to the 
provisions of subsection (a), unless prior to 
such assessment collection, action, or proceed-
ing it is ascertained that the person concerned 
is entitled to the benefits of subsection (a). 

(f) Treatment of individuals performing Desert 
Shield services 

(1) In general 

Any individual who performed Desert Shield 
services (and the spouse of such individual) 
shall be entitled to the benefits of this section 
in the same manner as if such services were 
services referred to in subsection (a). 

(2) Desert Shield services 

For purposes of this subsection, the term 
‘‘Desert Shield services’’ means any services 
in the Armed Forces of the United States or in 
support of such Armed Forces if— 

(A) such services are performed in the area 
designated by the President pursuant to this 
subparagraph as the ‘‘Persian Gulf Desert 
Shield area’’, and 

(B) such services are performed during the 
period beginning on August 2, 1990, and end-
ing on the date on which any portion of the 
area referred to in subparagraph (A) is des-
ignated by the President as a combat zone 
pursuant to section 112. 

(g) Qualified hospitalization 

For purposes of subsection (a), the term 
‘‘qualified hospitalization’’ means— 

(1) any hospitalization outside the United 
States, and 

(2) any hospitalization inside the United 
States, except that not more than 5 years of 
hospitalization may be taken into account 
under this paragraph. 

Paragraph (2) shall not apply for purposes of ap-
plying this section with respect to the spouse of 
an individual entitled to the benefits of sub-
section (a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 898; Pub. L. 
93–597, § 5(a), Jan. 2, 1975, 88 Stat. 1952; Pub. L. 
94–455, title XIX, § 1906(a)(51), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1831, 1834; Pub. L. 94–569, § 3(e), Oct. 
20, 1976, 90 Stat. 2700; Pub. L. 96–589, § 6(i)(14), 
Dec. 24, 1980, 94 Stat. 3411; Pub. L. 97–448, title 
III, § 307(d), Jan. 12, 1983, 96 Stat. 2407; Pub. L. 
99–514, title XVII, § 1708(a)(4), Oct. 22, 1986, 100 
Stat. 2782; Pub. L. 102–2, § 1(a)–(c), Jan. 30, 1991, 

105 Stat. 5; Pub. L. 107–134, title I, § 112(b), Jan. 
23, 2002, 115 Stat. 2434; Pub. L. 108–121, title I, 
§ 104(a)–(b)(2), Nov. 11, 2003, 117 Stat. 1338; Pub. L. 
109–73, title IV, § 403(a), Sept. 23, 2005, 119 Stat. 
2027.) 

AMENDMENTS 

2005—Subsec. (a)(1)(A), (B). Pub. L. 109–73 amended 
subpars. (A) and (B) generally. Prior to amendment, 
text read as follows: 

‘‘(A) Filing any return of income, estate, or gift tax 
(except income tax withheld at source and income tax 
imposed by subtitle C or any law superseded thereby); 

‘‘(B) Payment of any income, estate, or gift tax (ex-
cept income tax withheld at source and income tax im-
posed by subtitle C or any law superseded thereby) or 
any installment thereof or of any other liability to the 
United States in respect thereof;’’. 

2003—Pub. L. 108–121, § 104(b)(2), inserted ‘‘or contin-
gency operation’’ after ‘‘combat zone’’ in section catch-
line. 

Subsec. (a). Pub. L. 108–121, § 104(a), in introductory 
provisions, inserted ‘‘, or when deployed outside the 
United States away from the individual’s permanent 
duty station while participating in an operation des-
ignated by the Secretary of Defense as a contingency 
operation (as defined in section 101(a)(13) of title 10, 
United States Code) or which became such a contin-
gency operation by operation of law’’ after ‘‘section 
112’’, ‘‘or at any time during the period of such contin-
gency operation’’ after ‘‘for purposes of such section’’, 
‘‘or operation’’ after ‘‘such an area’’, and ‘‘or oper-
ation’’ after ‘‘such area’’. 

Subsec. (d). Pub. L. 108–121, § 104(b)(1), inserted ‘‘or 
contingency operation’’ after ‘‘area’’. 

2002—Subsec. (a)(1)(K). Pub. L. 107–134 struck out ‘‘in 
regulations prescribed under this section’’ before ‘‘by 
the Secretary’’. 

1991—Subsec. (a). Pub. L. 102–2, § 1(c)(1), in introduc-
tory provisions, struck out ‘‘outside the United States’’ 
before ‘‘as a result of injury’’ and substituted ‘‘the pe-
riod of continuous qualified hospitalization’’ for ‘‘the 
period of continuous hospitalization outside the United 
States’’. 

Subsec. (a)(2). Pub. L. 102–2, § 1(b)(2), struck out ‘‘(in-
cluding interest)’’ after ‘‘refund’’. 

Subsecs. (b) to (e). Pub. L. 102–2, § 1(b)(1), added sub-
sec. (b) and redesignated former subsecs. (b) to (d) as (c) 
to (e), respectively. 

Subsecs. (f), (g). Pub. L. 102–2, § 1(a), (c)(2), added sub-
secs. (f) and (g). 

1986—Subsec. (b). Pub. L. 99–514 amended last sen-
tence generally. Prior to amendment, last sentence 
read as follows: ‘‘The preceding sentence shall not 
cause this section to apply to any spouse for any tax-
able year beginning— 

‘‘(1) after December 31, 1982, in the case of service 
in the combat zone designated for purposes of the 
Vietnam conflict, or 

‘‘(2) more than 2 years after the date designated 
under section 112 as the date of termination of com-
batant activities in that zone, in the case of any com-
bat zone other than that referred to in paragraph 
(1).’’ 
1983—Subsec. (b)(1). Pub. L. 97–448 substituted ‘‘De-

cember 31, 1982’’ for ‘‘January 2, 1978’’. 
1980—Subsec. (d). Pub. L. 96–589 substituted ‘‘cases 

under title 11 of the United States Code and receiver-
ships’’ for ‘‘bankruptcy and receiverships’’ in par. (1) 
heading. 

1976—Pub. L. 94–455, § 1906(a)(51)(A), substituted ‘‘by 
reason of service in combat zone’’ for ‘‘by reason of 
war’’ in section catchline. 

Subsec. (a). Pub. L. 94–455, § 1906(a)(51)(B), (b)(13)(A), 
substituted ‘‘United States’’ for ‘‘States of the Union 
and the District of Columbia’’ in two places after ‘‘hos-
pitalized outside the’’ and ‘‘hospitalization outside 
the’’, and struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’. 
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Subsec. (b). Pub. L. 94–569 substituted ‘‘taxable year 
beginning’’ for ‘‘taxable year beginning more than 2 
years after’’ in provisions preceding par. (1), sub-
stituted ‘‘after January 2, 1978’’ for ‘‘the date of the en-
actment of this subsection’’ in par. (1), and substituted 
‘‘more than 2 years after the date designated’’ for ‘‘the 
date designated’’ in par. (2). 

Subsec. (d). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

1975—Subsecs. (b) to (d). Pub. L. 93–597 added subsecs. 
(b) and (c) and redesignated former subsec. (b) as (d). 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–73, title IV, § 403(c), Sept. 23, 2005, 119 Stat. 
2027, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply for any 
period for performing an act which has not expired be-
fore August 25, 2005.’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–121, title I, § 104(c), Nov. 11, 2003, 117 Stat. 
1338, provided that: ‘‘The amendments made by this 
section [amending this section] shall apply to any pe-
riod for performing an act which has not expired before 
the date of the enactment of this Act [Nov. 11, 2003].’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to disasters 
and terroristic or military actions occurring on or after 
Sept. 11, 2001, with respect to any action of the Sec-
retary of the Treasury, the Secretary of Labor, or the 
Pension Benefit Guaranty Corporation occurring on or 
after Jan. 23, 2002, see section 112(f) of Pub. L. 107–134, 
set out as a note under section 6081 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 1(d) of Pub. L. 102–2 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on August 2, 1990.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1982, see section 1708(b) of 
Pub. L. 99–514, set out as a note under section 2 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–589 effective Oct. 1, 1979, 
but not applicable to proceedings under Title 11, Bank-
ruptcy, commenced before Oct. 1, 1979, see section 7(e) 
of Pub. L. 96–589, set out as a note under section 108 of 
this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Section 5(b) of Pub. L. 93–597 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall apply to taxable years ending on or after 
February 28, 1961.’’ 

TRANSFER OF FUNCTIONS 

Office of Postmaster General of Post Office Depart-
ment abolished and all functions, powers, and duties of 
Postmaster General transferred to United States Post-
al Service by Pub. L. 91–375, § 4(a), Aug. 12, 1970, 84 Stat. 
773, set out as a note under section 201 of Title 39, Post-
al Service. 

EX. ORD. NO. 12750. DESIGNATION OF ARABIAN PENINSULA 
AREAS, AIRSPACE, AND ADJACENT WATERS AS PERSIAN 
GULF DESERT SHIELD AREA 

Ex. Ord. No. 12750, Feb. 14, 1991, 56 F.R. 6785, provided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 7508 of the Internal Revenue 
Code of 1986 (26 U.S.C. 7508), I hereby designate, for pur-
poses of that section, the following locations, including 
the air space above such locations, as the Persian Gulf 
Desert Shield area in which any individual who per-
formed Desert Shield services (including the spouse of 
such individual) is entitled to the benefits of section 
7508 of the Internal Revenue Code of 1986: 

—the Persian Gulf 
—the Red Sea 
—the Gulf of Oman 
—that portion of the Arabian Sea that lies north of 

10 degrees north latitude and west of 68 degrees east 
longitude 

—the Gulf of Aden 
—the total land area of Iraq, Kuwait, Saudi Arabia, 

Oman, Bahrain, Qatar, and the United Arab Emirates. 

GEORGE BUSH. 

§ 7508A. Authority to postpone certain deadlines 
by reason of Presidentially declared disaster 
or terroristic or military actions 

(a) In general 

In the case of a taxpayer determined by the 
Secretary to be affected by a federally declared 
disaster (as defined by section 165(h)(3)(C)(i)) or 
a terroristic or military action (as defined in 
section 692(c)(2)), the Secretary may specify a 
period of up to 1 year that may be disregarded in 
determining, under the internal revenue laws, in 
respect of any tax liability of such taxpayer— 

(1) whether any of the acts described in para-
graph (1) of section 7508(a) were performed 
within the time prescribed therefor (deter-
mined without regard to extension under any 
other provision of this subtitle for periods 
after the date (determined by the Secretary) 
of such disaster or action), 

(2) the amount of any interest, penalty, addi-
tional amount, or addition to the tax for peri-
ods after such date, and 

(3) the amount of any credit or refund. 

(b) Special rules regarding pensions, etc. 

In the case of a pension or other employee 
benefit plan, or any sponsor, administrator, par-
ticipant, beneficiary, or other person with re-
spect to such plan, affected by a disaster or ac-
tion described in subsection (a), the Secretary 
may specify a period of up to 1 year which may 
be disregarded in determining the date by which 
any action is required or permitted to be com-
pleted under this title. No plan shall be treated 
as failing to be operated in accordance with the 
terms of the plan solely as the result of dis-
regarding any period by reason of the preceding 
sentence. 

(c) Special rules for overpayments 

The rules of section 7508(b) shall apply for pur-
poses of this section. 

(Added Pub. L. 105–34, title IX, § 911(a), Aug. 5, 
1997, 111 Stat. 877; amended Pub. L. 107–16, title 
VIII, § 802(a), June 7, 2001, 115 Stat. 149; Pub. L. 
107–134, title I, § 112(a), Jan. 23, 2002, 115 Stat. 
2433; Pub. L. 110–343, div. C, title VII, 
§ 706(a)(2)(D)(vii), Oct. 3, 2008, 122 Stat. 3922.) 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–343 substituted ‘‘feder-
ally declared disaster (as defined by section 
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165(h)(3)(C)(i))’’ for ‘‘Presidentially declared disaster (as 
defined in section 1033(h)(3))’’ in introductory provi-
sions. 

2002—Pub. L. 107–134 amended section catchline and 
text generally, substituting present provisions for pro-
visions which had: in subsec. (a), authorized Secretary 
to postpone certain tax-related deadlines by reason of 
presidentially declared disaster, and in subsec. (b), pro-
vided that subsec. (a) would not apply for the purpose 
of determining interest on any overpayment or under-
payment. 

2001—Subsec. (a). Pub. L. 107–16, §§ 802(a), 901, tempo-
rarily substituted ‘‘120 days’’ for ‘‘90 days’’ in introduc-
tory provisions. See Effective and Termination Dates 
of 2001 Amendment note below. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–343 applicable to disasters 
declared in taxable years beginning after Dec. 31, 2007, 
see section 706(d)(1) of Pub. L. 110–343, set out as a note 
under section 56 of this title. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–134 applicable to disasters 
and terroristic or military actions occurring on or after 
Sept. 11, 2001, with respect to any action of the Sec-
retary of the Treasury, the Secretary of Labor, or the 
Pension Benefit Guaranty Corporation occurring on or 
after Jan. 23, 2002, see section 112(f) of Pub. L. 107–134, 
set out as a note under section 6081 of this title. 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Pub. L. 107–16, title VIII, § 802(b), June 7, 2001, 115 
Stat. 149, provided that: ‘‘The amendment made by this 
section [amending this section] shall take effect on the 
date of enactment of this Act [June 7, 2001].’’ 

Amendment by Pub. L. 107–16 inapplicable to taxable, 
plan, or limitation years beginning after Dec. 31, 2012, 
and the Internal Revenue Code of 1986 to be applied and 
administered to such years as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 911(c) of Pub. L. 105–34 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply with respect to any period for per-
forming an act that has not expired before the date of 
the enactment of this Act [Aug. 5, 1997].’’ 

AUTHORITY TO POSTPONE CERTAIN TAX-RELATED 
DEADLINES BY REASON OF Y2K FAILURES 

Pub. L. 106–170, title V, § 522, Dec. 17, 1999, 113 Stat. 
1927, provided that: 

‘‘(a) IN GENERAL.—In the case of a taxpayer deter-
mined by the Secretary of the Treasury (or the Sec-
retary’s delegate) to be affected by a Y2K failure, the 
Secretary may disregard a period of up to 90 days in de-
termining, under the internal revenue laws, in respect 
of any tax liability (including any interest, penalty, ad-
ditional amount, or addition to the tax) of such tax-
payer— 

‘‘(1) whether any of the acts described in paragraph 
(1) of section 7508(a) of the Internal Revenue Code of 
1986 (without regard to the exceptions in parentheses 
in subparagraphs (A) and (B)) were performed within 
the time prescribed therefor; and 

‘‘(2) the amount of any credit or refund. 
‘‘(b) APPLICABILITY OF CERTAIN RULES.—For purposes 

of this section, rules similar to the rules of subsections 
(b) and (e) of section 7508 of the Internal Revenue Code 
of 1986 shall apply.’’ 

ABATEMENT OF INTEREST ON UNDERPAYMENTS BY TAX-
PAYERS IN PRESIDENTIALLY DECLARED DISASTER 
AREAS 

Section 915 of Pub. L. 105–34, as amended by Pub. L. 
105–277, div. J, title IV, § 4003(e)(1), Oct. 21, 1998, 112 
Stat. 2681–909, provided that: 

‘‘(a) IN GENERAL.—If the Secretary of the Treasury 
extends for any period the time for filing income tax 
returns under section 6081 of the Internal Revenue Code 
of 1986 and the time for paying income tax with respect 
to such returns under section 6161 of such Code (and 
waives any penalties relating to the failure to so file or 
so pay) for any individual located in a Presidentially 
declared disaster area, the Secretary shall, notwith-
standing section 7508A(b) of such Code, abate for such 
period the assessment of any interest prescribed under 
section 6601 of such Code on such income tax. 

‘‘(b) PRESIDENTIALLY DECLARED DISASTER AREA.—For 
purposes of subsection (a), the term ‘Presidentially de-
clared disaster area’ means, with respect to any indi-
vidual, any area which the President has determined 
during 1997 or 1998 warrants assistance by the Federal 
Government under the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act [42 U.S.C. 5121 et 
seq.]. 

‘‘(c) INDIVIDUAL.—For purposes of this section, the 
term ‘individual’ shall not include any estate or trust. 

‘‘(d) EFFECTIVE DATE.—This section shall apply to 
disasters declared after December 31, 1996.’’ 

§ 7509. Expenditures incurred by the United 
States Postal Service 

The Postmaster General or his delegate shall 
at least once a month transfer to the Treasury 
of the United States a statement of the addi-
tional expenditures in the District of Columbia 
and elsewhere incurred by the United States 
Postal Service in performing the duties, if any, 
imposed upon such Service with respect to chap-
ter 21, relating to the tax under the Federal In-
surance Contributions Act, and the Secretary 
shall be authorized and directed to advance from 
time to time to the credit of the United States 
Postal Service, from appropriations made for 
the collection of the taxes imposed by chapter 
21, such sums as may be required for such addi-
tional expenditures incurred by the United 
States Postal Service. 

(Aug. 16, 1954, ch. 736, 68A Stat. 899; Pub. L. 
94–455, title XIX, § 1906(a)(52), (b)(13)(A), Oct. 4, 
1976, 90 Stat. 1832, 1834.) 

REFERENCES IN TEXT 

The Federal Insurance Contributions Act, referred to 
in text, is act Aug. 16, 1954, ch. 736, §§ 3101, 3102, 3111, 
3112, 3121 to 3128, 68A Stat. 415, as amended, which is 
classified generally to chapter 21 (§ 3101 et seq.) of this 
title. For complete classification of this Act to the 
Code, see section 3128 of this title and Tables. 

AMENDMENTS 

1976—Pub. L. 94–455 substituted ‘‘United States Postal 
Service’’ for ‘‘Post Office Department’’ in section 
catchline and wherever appearing in text, ‘‘such Serv-
ice’’ for ‘‘such Department’’, and struck out ‘‘, together 
with the receipts required to be deposited under section 
6803(a),’’ after ‘‘Treasury of the United States’’ and ‘‘or 
his delegate’’ after ‘‘Secretary’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

§ 7510. Exemption from tax of domestic goods 
purchased for the United States 

The privilege existing by provision of law on 
December 1, 1873, or thereafter of purchasing 
supplies of goods imported from foreign coun-
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tries for the use of the United States, duty free, 
shall be extended, under such regulations as the 
Secretary may prescribe, to all articles of do-
mestic production which are subject to tax by 
the provisions of this title. 

(Aug. 16, 1954, ch. 736, 68A Stat. 900; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

[§ 7511. Repealed. Pub. L. 87–456, title III, 
§ 302(d), May 24, 1962, 76 Stat. 77] 

Section, act Aug. 16, 1954, ch. 736, 68A Stat. 900, relat-
ed to exemption of consular officers and employees of 
foreign states from payment of internal revenue taxes 
on imported articles. 

EFFECTIVE DATE OF REPEAL 

Repeal effective with respect to articles entered, or 
withdrawn from warehouse, for consumption on or 
after Aug. 31, 1963, see section 501(a) of Pub. L. 87–456. 

§ 7512. Separate accounting for certain collected 
taxes, etc. 

(a) General rule 

Whenever any person who is required to col-
lect, account for, and pay over any tax imposed 
by subtitle C or chapter 33— 

(1) at the time and in the manner prescribed 
by law or regulations (A) fails to collect, 
truthfully account for, or pay over such tax, 
or (B) fails to make deposits, payments, or re-
turns of such tax, and 

(2) is notified, by notice delivered in hand to 
such person, of any such failure, 

then all the requirements of subsection (b) shall 
be complied with. In the case of a corporation, 
partnership, or trust, notice delivered in hand to 
an officer, partner, or trustee, shall, for purposes 
of this section, be deemed to be notice delivered 
in hand to such corporation, partnership, or 
trust and to all officers, partners, trustees, and 
employees thereof. 

(b) Requirements 

Any person who is required to collect, account 
for, and pay over any tax imposed by subtitle C 
or chapter 33, if notice has been delivered to 
such person in accordance with subsection (a), 
shall collect the taxes imposed by subtitle C or 
chapter 33 which become collectible after deliv-
ery of such notice, shall (not later than the end 
of the second banking day after any amount of 
such taxes is collected) deposit such amount in 
a separate account in a bank (as defined in sec-
tion 581), and shall keep the amount of such 
taxes in such account until payment over to the 
United States. Any such account shall be des-
ignated as a special fund in trust for the United 
States, payable to the United States by such 
person as trustee. 

(c) Relief from further compliance with sub-
section (b) 

Whenever the Secretary is satisfied, with re-
spect to any notification made under subsection 
(a), that all requirements of law and regulations 
with respect to the taxes imposed by subtitle C 

or chapter 33, as the case may be, will hence-
forth be complied with, he may cancel such noti-
fication. Such cancellation shall take effect at 
such time as is specified in the notice of such 
cancellation. 

(Added Pub. L. 85–321, § 1, Feb. 11, 1958, 72 Stat. 
5; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
96–223, title I, § 101(c)(3), Apr. 2, 1980, 94 Stat. 251; 
Pub. L. 100–418, title I, § 1941(b)(2)(O), Aug. 23, 
1988, 102 Stat. 1324.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–418, § 1941(b)(2)(O)(i), 
substituted ‘‘or chapter 33’’ for ‘‘, by chapter 33, or by 
section 4986’’ in introductory provisions. 

Subsec. (b). Pub. L. 100–418, § 1941(b)(2)(O)(i), (ii), sub-
stituted ‘‘or chapter 33’’ for ‘‘, by chapter 33, or by sec-
tion 4986’’ and ‘‘or chapter 33’’ for ‘‘, chapter 33, or sec-
tion 4986’’. 

Subsec. (c). Pub. L. 100–418, § 1941(b)(2)(O)(ii), sub-
stituted ‘‘or chapter 33’’ for ‘‘, chapter 33, or section 
4986’’. 

1980—Subsecs. (a) to (c). Pub. L. 96–223 inserted ref-
erences to tax imposed by section 4986. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 applicable to crude oil 
removed from the premises on or after Aug. 23, 1988, see 
section 1941(c) of Pub. L. 100–418, set out as a note under 
section 164 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 applicable to periods 
after Feb. 29, 1980, see section 101(i) of Pub. L. 96–223, 
set out as a note under section 6161 of this title. 

NOTIFICATION OF FAILURE TO COLLECT, ACCOUNT FOR, 
AND PAY OVER TAXES 

Section 4 of Pub. L. 85–321, as amended by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 
‘‘Notification may be made under section 7512(a) of the 
Internal Revenue Code of 1986 [formerly I.R.C. 1954] (as 
added by the first section of this Act)— 

‘‘(1) in the case of taxes imposed by subtitle C of 
such Code, only with respect to pay periods beginning 
after the date of the enactment of this Act [Feb. 11, 
1958]; and 

‘‘(2) in the case of taxes imposed by chapter 33 of 
such Code, only with respect to taxes so imposed 
after the date of the enactment of this Act [Feb. 11, 
1958].’’ 

§ 7513. Reproduction of returns and other docu-
ments 

(a) In general 

The Secretary is authorized to have any Fed-
eral agency or any person process films or other 
photoimpressions of any return, document, or 
other matter, and make reproductions from 
films or photoimpressions of any return, docu-
ment, or other matter. 

(b) Regulations 

The Secretary shall prescribe regulations 
which shall provide such safeguards as in the 
opinion of the Secretary are necessary or appro-
priate to protect the film, photoimpressions, 
and reproductions made therefrom, against any 
unauthorized use, and to protect the informa-
tion contained therein against any unauthorized 
disclosure. 
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(c) Penalty 

For penalty for violation of regulations for safe-
guarding against unauthorized use of any film or 
photoimpression, or reproduction made therefrom, 
and against unauthorized disclosure of information 
contained therein, see section 7213. 

(Added Pub. L. 85–866, title I, § 90(a), Sept. 2, 1958, 
72 Stat. 1666; amended Pub. L. 94–455, title XII, 
§ 1202(f), title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1687, 1834.) 

AMENDMENTS 

1976—Subsecs. (a), (b). Pub. L. 94–455, § 1906(b) (13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’ wher-
ever appearing. 

Subsecs. (c), (d). Pub. L. 94–455, § 1202(f), redesignated 
subsec. (d) as (c) and struck out former subsec. (c) 
which related to legal status and evidentiary use of re-
productions. 

EFFECTIVE DATE 

Section effective Aug. 17, 1954, see section 1(c) of Pub. 
L. 85–866, set out as an Effective Date of 1958 Amend-
ment note under section 165 of this title. 

§ 7514. Authority to prescribe or modify seals 

The Secretary is authorized to prescribe or 
modify seals of office for the district directors of 
internal revenue and other officers or employees 
of the Treasury Department to whom any of the 
functions of the Secretary of the Treasury shall 
have been or may be delegated. Each seal so pre-
scribed shall contain such device as the Sec-
retary may select. Each seal shall remain in the 
custody of any officer or employee whom the 
Secretary may designate, and, in accordance 
with the regulations approved by the Secretary, 
may be affixed in lieu of the seal of the Treasury 
Department to any certificate or attestation 
(except for material to be published in the Fed-
eral Register) that may be required of such offi-
cer or employee. Judicial notice shall be taken 
of any seal prescribed in accordance with this 
authority, a facsimile of which has been pub-
lished in the Federal Register together with the 
regulations prescribing such seal and the affix-
ation thereof. 

(Added Pub. L. 85–866, title I, § 91(a), Sept. 2, 1958, 
72 Stat. 1667; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), (M), Oct. 4, 1976, 90 Stat. 1834, 
1835.) 

AMENDMENTS 

1976—Pub. L. 94–455 substituted ‘‘functions of the Sec-
retary of the Treasury’’ for ‘‘functions of the Sec-
retary’’ after ‘‘whom any of the’’ and struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE 

Section effective Aug. 17, 1954, see section 1(c) of Pub. 
L. 85–866, set out as an Effective Date of 1958 Amend-
ment note under section 165 of this title. 

[§ 7515. Repealed. Pub. L. 94–455, title XII, 
§ 1202(h)(4), Oct. 4, 1976, 90 Stat. 1688] 

Section, added Pub. L. 87–870, § 3(a)(1), Oct. 23, 1962, 76 
Stat. 1160, authorized Secretary, within his discretion 
and upon written request, to make special statistical 
studies and compilations from any information re-
ceived by compliance with this title, such studies were 
authorized to be made jointly with party or parties re-
questing them and transcripts to be made available to 
requesting party for a fee. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Jan. 1, 1977, see section 1202(i) of Pub. 
L. 94–455, set out as an Effective Date of 1976 Amend-
ment note under section 6103 of this title. 

§ 7516. Supplying training and training aids on 
request 

The Secretary is authorized within his discre-
tion, upon written request, to admit employees 
and officials of any State, the Commonwealth of 
Puerto Rico, any possession of the United 
States, any political subdivision or instrumen-
tality of any of the foregoing, the District of Co-
lumbia, or any foreign government to training 
courses conducted by the Internal Revenue 
Service, and to supply them with texts and 
other training aids. The Secretary may require 
payment from the party or parties making the 
request of a reasonable fee not to exceed the 
cost of the training and training aids supplied 
pursuant to such request. 

(Added Pub. L. 87–870, § 3(a)(1), Oct. 23, 1962, 76 
Stat. 1160; amended Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

§ 7517. Furnishing on request of statement ex-
plaining estate or gift valuation 

(a) General rule 

If the Secretary makes a determination or a 
proposed determination of the value of an item 
of property for purposes of the tax imposed 
under chapter 11, 12, or 13, he shall furnish, on 
the written request of the executor, donor, or 
the person required to make the return of the 
tax imposed by chapter 13 (as the case may be), 
to such executor, donor, or person a written 
statement containing the material required by 
subsection (b). Such statement shall be fur-
nished not later than 45 days after the later of 
the date of such request or the date of such de-
termination or proposed determination. 

(b) Contents of statement 

A statement required to be furnished under 
subsection (a) with respect to the value of an 
item of property shall— 

(1) explain the basis on which the valuation 
was determined or proposed, 

(2) set forth any computation used in arriv-
ing at such value, and 

(3) contain a copy of any expert appraisal 
made by or for the Secretary. 

(c) Effect of statement 

Except to the extent otherwise provided by 
law, the value determined or proposed by the 
Secretary with respect to which a statement is 
furnished under this section, and the method 
used in arriving at such value, shall not be bind-
ing on the Secretary. 

(Added Pub. L. 94–455, title XX, § 2008(a)(1), Oct. 
4, 1976, 90 Stat. 1891.) 

EFFECTIVE DATE 

Section 2008(d)(1) of Pub. L. 94–455, as amended by 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
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that: ‘‘The amendments made by subsection (a) [enact-
ing this section and amending sections 2031 and 2512 of 
this title]— 

‘‘(A) insofar as they relate to the tax imposed under 
chapter 11 of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954, section 2001 et seq. of this title], 
shall apply to the estates of decedents dying after De-
cember 31, 1976, and 

‘‘(B) insofar as they relate to the tax imposed under 
chapter 12 of such Code [section 2501 et seq. of this 
title], shall apply to gifts made after December 31, 
1976.’’ 

§ 7518. Tax incentives relating to merchant ma-
rine capital construction funds 

(a) Ceiling on deposits 

(1) In general 

The amount deposited in a fund established 
under chapter 535 of title 46 of the United 
States Code (hereinafter in this section re-
ferred to as a ‘‘capital construction fund’’) 
shall not exceed for any taxable year the sum 
of: 

(A) that portion of the taxable income of 
the owner or lessee for such year (computed 
as provided in chapter 1 but without regard 
to the carryback of any net operating loss or 
net capital loss and without regard to this 
section) which is attributable to the oper-
ation of the agreement vessels in the foreign 
or domestic commerce of the United States 
or in the fisheries of the United States, 

(B) the amount allowable as a deduction 
under section 167 for such year with respect 
to the agreement vessels, 

(C) if the transaction is not taken into ac-
count for purposes of subparagraph (A), the 
net proceeds (as defined in joint regulations) 
from— 

(i) the sale or other disposition of any 
agreement vessel, or 

(ii) insurance or indemnity attributable 
to any agreement vessel, and 

(D) the receipts from the investment or re-
investment of amounts held in such fund. 

(2) Limitations on deposits by lessees 

In the case of a lessee, the maximum 
amount which may be deposited with respect 
to an agreement vessel by reason of paragraph 
(1)(B) for any period shall be reduced by any 
amount which, under an agreement entered 
into under chapter 535 of title 46, United 
States Code, the owner is required or per-
mitted to deposit for such period with respect 
to such vessel by reason of paragraph (1)(B). 

(3) Certain barges and containers included 

For purposes of paragraph (1), the term 
‘‘agreement vessel’’ includes barges and con-
tainers which are part of the complement of 
such vessel and which are provided for in the 
agreement. 

(b) Requirements as to investments 

(1) In general 

Amounts in any capital construction fund 
shall be kept in the depository or depositories 
specified in the agreement and shall be subject 
to such trustee and other fiduciary require-
ments as may be specified by the Secretary. 

(2) Limitation on fund investments 

Amounts in any capital construction fund 
may be invested only in interest-bearing secu-

rities approved by the Secretary; except that, 
if such Secretary consents thereto, an agreed 
percentage (not in excess of 60 percent) of the 
assets of the fund may be invested in the stock 
of domestic corporations. Such stock must be 
currently fully listed and registered on an ex-
change registered with the Securities and Ex-
change Commission as a national securities 
exchange, and must be stock which would be 
acquired by prudent men of discretion and in-
telligence in such matters who are seeking a 
reasonable income and the preservation of 
their capital. If at any time the fair market 
value of the stock in the fund is more than the 
agreed percentage of the assets in the fund, 
any subsequent investment of amounts depos-
ited in the fund, and any subsequent with-
drawal from the fund, shall be made in such a 
way as to tend to restore the fund to a situa-
tion in which the fair market value of the 
stock does not exceed such agreed percentage. 

(3) Investment in certain preferred stock per-
mitted 

For purposes of this subsection, if the com-
mon stock of a corporation meets the require-
ments of this subsection and if the preferred 
stock of such corporation would meet such re-
quirements but for the fact that it cannot be 
listed and registered as required because it is 
nonvoting stock, such preferred stock shall be 
treated as meeting the requirements of this 
subsection. 

(c) Nontaxability for deposits 

(1) In general 

For purposes of this title— 
(A) taxable income (determined without 

regard to this section and chapter 535 of title 
46, United States Code) for the taxable year 
shall be reduced by an amount equal to the 
amount deposited for the taxable year out of 
amounts referred to in subsection (a)(1)(A), 

(B) gain from a transaction referred to in 
subsection (a)(1)(C) shall not be taken into 
account if an amount equal to the net pro-
ceeds (as defined in joint regulations) from 
such transaction is deposited in the fund, 

(C) the earnings (including gains and 
losses) from the investment and reinvest-
ment of amounts held in the fund shall not 
be taken into account, 

(D) the earnings and profits (within the 
meaning of section 316) of any corporation 
shall be determined without regard to this 
section and chapter 535 of title 46, United 
States Code, and 

(E) in applying the tax imposed by section 
531 (relating to the accumulated earnings 
tax), amounts while held in the fund shall 
not be taken into account. 

(2) Only qualified deposits eligible for treat-
ment 

Paragraph (1) shall apply with respect to any 
amount only if such amount is deposited in 
the fund pursuant to the agreement and not 
later than the time provided in joint regula-
tions. 

(d) Establishment of accounts 

For purposes of this section— 
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(1) In general 

Within a capital construction fund 3 ac-
counts shall be maintained: 

(A) the capital account, 
(B) the capital gain account, and 
(C) the ordinary income account. 

(2) Capital account 

The capital account shall consist of— 
(A) amounts referred to in subsection 

(a)(1)(B), 
(B) amounts referred to in subsection 

(a)(1)(C) other than that portion thereof 
which represents gain not taken into ac-
count by reason of subsection (c)(1)(B), 

(C) the percentage applicable under section 
243(a)(1) of any dividend received by the fund 
with respect to which the person maintain-
ing the fund would (but for subsection 
(c)(1)(C)) be allowed a deduction under sec-
tion 243, and 

(D) interest income exempt from taxation 
under section 103. 

(3) Capital gain account 

The capital gain account shall consist of— 
(A) amounts representing capital gains on 

assets held for more than 6 months and re-
ferred to in subsection (a)(1)(C) or (a)(1)(D), 
reduced by 

(B) amounts representing capital losses on 
assets held in the fund for more than 6 
months. 

(4) Ordinary income account 

The ordinary income account shall consist 
of— 

(A) amounts referred to in subsection 
(a)(1)(A), 

(B)(i) amounts representing capital gains 
on assets held for 6 months or less and re-
ferred to in subsection (a)(1)(C) or (a)(1)(D), 
reduced by 

(ii) amounts representing capital losses on 
assets held in the fund for 6 months or less, 

(C) interest (not including any tax-exempt 
interest referred to in paragraph (2)(D)) and 
other ordinary income (not including any 
dividend referred to in subparagraph (E)) re-
ceived on assets held in the fund, 

(D) ordinary income from a transaction de-
scribed in subsection (a)(1)(C), and 

(E) the portion of any dividend referred to 
in paragraph (2)(C) not taken into account 
under such paragraph. 

(5) Capital losses only allowed to offset certain 
gains 

Except on termination of a capital construc-
tion fund, capital losses referred to in para-
graph (3)(B) or in paragraph (4)(B)(ii) shall be 
allowed only as an offset to gains referred to 
in paragraph (3)(A) or (4)(B)(i), respectively. 

(e) Purposes of qualified withdrawals 

(1) In general 

A qualified withdrawal from the fund is one 
made in accordance with the terms of the 
agreement but only if it is for: 

(A) the acquisition, construction, or recon-
struction of a qualified vessel, 

(B) the acquisition, construction, or recon-
struction of barges and containers which are 

part of the complement of a qualified vessel, 
or 

(C) the payment of the principal on indebt-
edness incurred in connection with the ac-
quisition, construction, or reconstruction of 
a qualified vessel or a barge or container 
which is part of the complement of a quali-
fied vessel. 

Except to the extent provided in regulations 
prescribed by the Secretary, subparagraph (B), 
and so much of subparagraph (C) as relates 
only to barges and containers, shall apply only 
with respect to barges and containers con-
structed in the United States. 

(2) Penalty for failing to fulfill any substantial 
obligation 

Under joint regulations, if the Secretary de-
termines that any substantial obligation 
under any agreement is not being fulfilled, he 
may, after notice and opportunity for hearing 
to the person maintaining the fund, treat the 
entire fund or any portion thereof as an 
amount withdrawn from the fund in a non-
qualified withdrawal. 

(f) Tax treatment of qualified withdrawals 

(1) Ordering rule 

Any qualified withdrawal from a fund shall 
be treated— 

(A) first as made out of the capital ac-
count, 

(B) second as made out of the capital gain 
account, and 

(C) third as made out of the ordinary in-
come account. 

(2) Adjustment to basis of vessel, etc., where 
withdrawal from ordinary income account 

If any portion of a qualified withdrawal for 
a vessel, barge, or container is made out of the 
ordinary income account, the basis of such 
vessel, barge, or container shall be reduced by 
an amount equal to such portion. 

(3) Adjustment to basis of vessel, etc., where 
withdrawal from capital gain account 

If any portion of a qualified withdrawal for 
a vessel, barge, or container is made out of the 
capital gain account, the basis of such vessel, 
barge, or container shall be reduced by an 
amount equal to such portion. 

(4) Adjustment to basis of vessels, etc., where 
withdrawals pay principal on debt 

If any portion of a qualified withdrawal to 
pay the principal on any indebtedness is made 
out of the ordinary income account or the cap-
ital gain account, then an amount equal to the 
aggregate reduction which would be required 
by paragraphs (2) and (3) if this were a quali-
fied withdrawal for a purpose described in such 
paragraphs shall be applied, in the order pro-
vided in joint regulations, to reduce the basis 
of vessels, barges, and containers owned by the 
person maintaining the fund. Any amount of a 
withdrawal remaining after the application of 
the preceding sentence shall be treated as a 
nonqualified withdrawal. 

(5) Ordinary income recapture of basis reduc-
tion 

If any property the basis of which was re-
duced under paragraph (2), (3), or (4) is dis-
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posed of, any gain realized on such disposition, 
to the extent it does not exceed the aggregate 
reduction in the basis of such property under 
such paragraphs, shall be treated as an 
amount referred to in subsection (g)(3)(A) 
which was withdrawn on the date of such dis-
position. Subject to such conditions and re-
quirements as may be provided in joint regula-
tions, the preceding sentence shall not apply 
to a disposition where there is a redeposit in 
an amount determined under joint regulations 
which will, insofar as practicable, restore the 
fund to the position it was in before the with-
drawal. 

(g) Tax treatment of nonqualified withdrawals 

(1) In general 

Except as provided in subsection (h), any 
withdrawal from a capital construction fund 
which is not a qualified withdrawal shall be 
treated as a nonqualified withdrawal. 

(2) Ordering rule 

Any nonqualified withdrawal from a fund 
shall be treated— 

(A) first as made out of the ordinary in-
come account, 

(B) second as made out of the capital gain 
account, and 

(C) third as made out of the capital ac-
count. 

For purposes of this section, items withdrawn 
from any account shall be treated as with-
drawn on a first-in-first-out basis; except that 
(i) any nonqualified withdrawal for research, 
development, and design expenses incident to 
new and advanced ship design, machinery and 
equipment, and (ii) any amount treated as a 
nonqualified withdrawal under the second sen-
tence of subsection (f)(4), shall be treated as 
withdrawn on a last-in-first-out basis. 

(3) Operating rules 

For purposes of this title— 
(A) any amount referred to in paragraph 

(2)(A) shall be included in income as an item 
of ordinary income for the taxable year in 
which the withdrawal is made, 

(B) any amount referred to in paragraph 
(2)(B) shall be included in income for the 
taxable year in which the withdrawal is 
made as an item of gain realized during such 
year from the disposition of an asset held for 
more than 6 months, and 

(C) for the period on or before the last date 
prescribed for payment of tax for the taxable 
year in which this withdrawal is made— 

(i) no interest shall be payable under sec-
tion 6601 and no addition to the tax shall 
be payable under section 6651, 

(ii) interest on the amount of the addi-
tional tax attributable to any item re-
ferred to in subparagraph (A) or (B) shall 
be paid at the applicable rate (as defined in 
paragraph (4)) from the last date pre-
scribed for payment of the tax for the tax-
able year for which such item was depos-
ited in the fund, and 

(iii) no interest shall be payable on 
amounts referred to in clauses (i) and (ii) 
of paragraph (2) or in the case of any non-

qualified withdrawal arising from the ap-
plication of the recapture provision of sec-
tion 606(5) of the Merchant Marine Act, 
1936, as in effect on December 31, 1969. 

(4) Interest rate 

For purposes of paragraph (3)(C)(ii), the ap-
plicable rate of interest for any nonqualified 
withdrawal— 

(A) made in a taxable year beginning in 
1970 or 1971 is 8 percent, or 

(B) made in a taxable year beginning after 
1971, shall be determined and published 
jointly by the Secretary of the Treasury or 
his delegate and the applicable Secretary 
and shall bear a relationship to 8 percent 
which the Secretaries determine under joint 
regulations to be comparable to the rela-
tionship which the money rates and invest-
ment yields for the calendar year imme-
diately preceding the beginning of the tax-
able year bear to the money rates and in-
vestment yields for the calendar year 1970. 

(5) Amount not withdrawn from fund after 25 
years from deposit taxed as nonqualified 
withdrawal 

(A) In general 

The applicable percentage of any amount 
which remains in a capital construction fund 
at the close of the 26th, 27th, 28th, 29th, or 
30th taxable year following the taxable year 
for which such amount was deposited shall 
be treated as a nonqualified withdrawal in 
accordance with the following table: 

If the amount remains in the fund The applicable 
at the close of the— percentage is— 

26th taxable year ................................... 20 percent
27th taxable year ................................... 40 percent
28th taxable year ................................... 60 percent
29th taxable year ................................... 80 percent
30th taxable year ................................... 100 percent. 

(B) Earnings treated as deposits 

The earnings of any capital construction 
fund for any taxable year (other than net 
gains) shall be treated for purposes of this 
paragraph as an amount deposited for such 
taxable year. 

(C) Amounts committed treated as with-
drawn 

For purposes of subparagraph (A), an 
amount shall not be treated as remaining in 
a capital construction fund at the close of 
any taxable year to the extent there is a 
binding contract at the close of such year for 
a qualified withdrawal of such amount with 
respect to an identified item for which such 
withdrawal may be made. 

(D) Authority to treat excess funds as with-
drawn 

If the Secretary determines that the bal-
ance in any capital construction fund ex-
ceeds the amount which is appropriate to 
meet the vessel construction program objec-
tives of the person who established such 
fund, the amount of such excess shall be 
treated as a nonqualified withdrawal under 
subparagraph (A) unless such person devel-
ops appropriate program objectives within 3 
years to dissipate such excess. 
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(E) Amounts in fund on January 1, 1987 

For purposes of this paragraph, all 
amounts in a capital construction fund on 
January 1, 1987, shall be treated as deposited 
in such fund on such date. 

(6) Nonqualified withdrawals taxed at highest 
marginal rate 

(A) In general 

In the case of any taxable year for which 
there is a nonqualified withdrawal (includ-
ing any amount so treated under paragraph 
(5)), the tax imposed by chapter 1 shall be 
determined— 

(i) by excluding such withdrawal from 
gross income, and 

(ii) by increasing the tax imposed by 
chapter 1 by the product of the amount of 
such withdrawal and the highest rate of 
tax specified in section 1 (section 11 in the 
case of a corporation). 

With respect to the portion of any non-
qualified withdrawal made out of the capital 
gain account during a taxable year to which 
section 1(h) or 1201(a) applies, the rate of tax 
taken into account under the preceding sen-
tence shall not exceed 15 percent (34 percent 
in the case of a corporation). 

(B) Tax benefit rule 

If any portion of a nonqualified with-
drawal is properly attributable to deposits 
(other than earnings on deposits) made by 
the taxpayer in any taxable year which did 
not reduce the taxpayer’s liability for tax 
under chapter 1 for any taxable year preced-
ing the taxable year in which such with-
drawal occurs— 

(i) such portion shall not be taken into 
account under subparagraph (A), and 

(ii) an amount equal to such portion 
shall be treated as allowed as a deduction 
under section 172 for the taxable year in 
which such withdrawal occurs. 

(C) Coordination with deduction for net op-
erating losses 

Any nonqualified withdrawal excluded 
from gross income under subparagraph (A) 
shall be excluded in determining taxable in-
come under section 172(b)(2). 

(h) Certain corporate reorganizations and 
changes in partnerships 

Under joint regulations— 
(1) a transfer of a fund from one person to 

another person in a transaction to which sec-
tion 381 applies may be treated as if such 
transaction did not constitute a nonqualified 
withdrawal, and 

(2) a similar rule shall be applied in the case 
of a continuation of a partnership. 

(i) Definitions 

For purposes of this section, any term defined 
in section 607(k) of the Merchant Marine Act, 
1936 which is also used in this section (including 
the definition of ‘‘Secretary’’) shall have the 
meaning given such term by such section 607(k) 
as in effect on the date of the enactment of this 
section. 

(Added Pub. L. 99–514, title II, § 261(b), Oct. 22, 
1986, 100 Stat. 2208; amended Pub. L. 100–647, title 

I, §§ 1002(m)(1), 1018(u)(23), Nov. 10, 1988, 102 Stat. 
3382, 3591; Pub. L. 101–508, title XI, 
§ 11101(d)(7)(A), Nov. 5, 1990, 104 Stat. 1388–405; 
Pub. L. 105–34, title III, § 311(c)(2), Aug. 5, 1997, 
111 Stat. 835; Pub. L. 108–27, title III, 
§ 301(a)(2)(D), May 28, 2003, 117 Stat. 758; Pub. L. 
109–304, § 17(e)(6), Oct. 6, 2006, 120 Stat. 1708.) 

AMENDMENT OF SECTION 

For termination of amendment by section 303 

of Pub. L. 108–27, see Effective and Termination 

Dates of 2003 Amendment note below. 

REFERENCES IN TEXT 

Section 606(5) of the Merchant Marine Act, 1936, as in 
effect on December 31, 1969, referred to in subsec. 
(g)(3)(C)(iii), was section 606(5) of act June 29, 1936, ch. 
858, title VI, 49 Stat. 2004, as amended by acts June 23, 
1938, ch. 600, § 22, 52 Stat. 960; July 17, 1952, ch. 939, § 16, 
66 Stat. 764; and May 10, 1956, ch. 247, § 1, 70 Stat. 148, 
which was classified to section 1176(5) of former Title 
46, Shipping, and was repealed by Pub. L. 91–469, § 20(4), 
Oct. 21, 1970, 84 Stat. 1026. Section 606 of the Merchant 
Marine Act, 1936 was subsequently transferred to sec-
tion 1176 of the former Appendix to Title 46 and is now 
set out as a note under section 53101 of Title 46, Ship-
ping. 

Section 607(k) of the Merchant Marine Act, 1936, re-
ferred to in subsec. (i), was classified to section 1177(k) 
of the former Appendix to Title 46, Shipping, and was 
repealed and partially restated in section 53501 of Title 
46, Shipping, by Pub. L. 109–304, §§ 8(c), 19, Oct. 6, 2006, 
120 Stat. 1586, 1710. For disposition of sections of the 
former Appendix to Title 46, see Disposition Table pre-
ceding section 101 of Title 46. 

The date of the enactment of this section, referred to 
in subsec. (i), is the date of enactment of Pub. L. 99–514, 
which was approved Oct. 22, 1986. 

AMENDMENTS 

2006—Subsec. (a)(1). Pub. L. 109–304, § 17(e)(6)(A), sub-
stituted ‘‘chapter 535 of title 46 of the United States 
Code’’ for ‘‘section 607 of the Merchant Marine Act, 
1936’’. 

Subsecs. (a)(2), (c)(1)(A), (D). Pub. L. 109–304, 
§ 17(e)(6)(B), substituted ‘‘chapter 535 of title 46, United 
States Code’’ for ‘‘section 607 of the Merchant Marine 
Act, 1936’’. 

Subsec. (g)(3)(C)(iii). Pub. L. 109–304, § 17(e)(6)(C), sub-
stituted ‘‘Merchant Marine Act, 1936,’’ for ‘‘Merchant 
Marine Act of 1936’’. 

2003—Subsec. (g)(6)(A). Pub. L. 108–27, §§ 301(a)(2)(D), 
303, temporarily substituted ‘‘15 percent’’ for ‘‘20 per-
cent’’ in concluding provisions. See Effective and Ter-
mination Dates of 2003 Amendment note below. 

1997—Subsec. (g)(6)(A). Pub. L. 105–34 substituted ‘‘20 
percent’’ for ‘‘28 percent’’ in concluding provisions. 

1990—Subsec. (g)(6)(A). Pub. L. 101–508 substituted 
‘‘section 1(h)’’ for ‘‘section 1(j)’’ in last sentence. 

1988—Subsec. (g)(1). Pub. L. 100–647, § 1018(u)(23), sub-
stituted ‘‘not a qualified withdrawal’’ for ‘‘not qualified 
withdrawal’’. 

Subsec. (g)(6)(A). Pub. L. 100–647, § 1002(m)(1), sub-
stituted ‘‘section 1(j)’’ for ‘‘section 1(i)’’. 

EFFECTIVE AND TERMINATION DATES OF 2003 
AMENDMENT 

Amendment by Pub. L. 108–27 applicable to taxable 
years ending on or after May 6, 2003, see section 301(d) 
of Pub. L. 108–27, set out as a note under section 1 of 
this title. 

Amendment by Pub. L. 108–27 inapplicable to taxable 
years beginning after Dec. 31, 2012, and the Internal 
Revenue Code of 1986 to be applied and administered to 
such years as if such amendment had never been en-
acted, see section 303 of Pub. L. 108–27, as amended, set 
out as a note under section 1 of this title. 
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EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to taxable 
years ending after May 6, 1997, see section 311(d) of Pub. 
L. 105–34, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–508 applicable to taxable 
years beginning after Dec. 31, 1990, see section 11101(e) 
of Pub. L. 101–508, set out as a note under section 1 of 
this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 261(g) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending section 26 of this title and section 
1177 of Title 46, Appendix, Shipping] shall apply to tax-
able years beginning after December 31, 1986.’’ 

MERCHANT MARINE CAPITAL CONSTRUCTION FUNDS 

Pub. L. 99–514, title II, § 261(a), Oct. 22, 1986, 100 Stat. 
2208, provided that: ‘‘The purpose of this section [enact-
ing this section, amending section 26 of this title and 
section 1177 of Title 46, Appendix, and enacting provi-
sions set out as a note above] is to coordinate the appli-
cation of the Internal Revenue Code of 1986 with the 
capital construction program under the Merchant Ma-
rine Act, 1936 [see 46 U.S.C. 53501 et seq.].’’ 

§ 7519. Required payments for entities electing 
not to have required taxable year 

(a) General rule 

This section applies to a partnership or S cor-
poration for any taxable year, if— 

(1) an election under section 444 is in effect 
for the taxable year, and 

(2) the required payment determined under 
subsection (b) for such taxable year (or any 
preceding taxable year) exceeds $500. 

(b) Required payment 

For purposes of this section, the term ‘‘re-
quired payment’’ means, with respect to any ap-
plicable election year of a partnership or S cor-
poration, an amount equal to— 

(1) the excess of the product of— 
(A) the applicable percentage of the ad-

justed highest section 1 rate, multiplied by 
(B) the net base year income of the entity, 

over 

(2) the net required payment balance. 

For purposes of paragraph (1)(A), the term ‘‘ad-
justed highest section 1 rate’’ means the highest 
rate of tax in effect under section 1 as of the end 
of the base year plus 1 percentage point (or, in 
the case of applicable election years beginning 
in 1987, 36 percent). 

(c) Refund of payments 

(1) In general 

If, for any applicable election year, the 
amount determined under subsection (b)(2) ex-
ceeds the amount determined under subsection 
(b)(1), the entity shall be entitled to a refund 
of such excess for such year. 

(2) Termination of elections, etc. 

If— 

(A) an election under section 444 is termi-
nated effective with respect to any year, or 

(B) the entity is liquidated during any 
year, the entity shall be entitled to a refund 
of the net required payment balance. 

(3) Date on which refund payable 

Any refund under this subsection shall be 
payable on the later of— 

(A) April 15 of the calendar year follow-
ing— 

(i) in the case of the year referred to in 
paragraph (1), the calendar year in which 
it begins, 

(ii) in the case of the year referred to in 
paragraph (2), the calendar year in which 
it ends, or 

(B) the day 90 days after the day on which 
claim therefor is filed with the Secretary. 

(d) Net base year income 

For purposes of this section— 

(1) In general 

An entity’s net base year income shall be 
equal to the sum of— 

(A) the deferral ratio multiplied by the en-
tity’s net income for the base year, plus 

(B) the excess (if any) of— 
(i) the deferral ratio multiplied by the 

aggregate amount of applicable payments 
made by the entity during the base year, 
over 

(ii) the aggregate amount of such appli-
cable payments made during the deferral 
period of the base year. 

For purposes of this paragraph, the term ‘‘de-
ferral ratio’’ means the ratio which the num-
ber of months in the deferral period of the 
base year bears to the number of months in 
the partnership’s or S corporation’s taxable 
year. 

(2) Net income 

Net income is determined by taking into ac-
count the aggregate amount of the following 
items— 

(A) Partnerships 

In the case of a partnership, net income 
shall be the amount (not below zero) deter-
mined by taking into account the aggregate 
amount of the partnership’s items described 
in section 702(a) (other than credits and tax- 
exempt income). 

(B) S corporations 

In the case of an S corporation, net income 
shall be the amount (not below zero) deter-
mined by taking into account the aggregate 
amount of the S corporation’s items de-
scribed in section 1366(a) (other than credits 
and tax-exempt income). If the S corpora-
tion was a C corporation for the base year, 
its taxable income for such year shall be 
treated as its net income for such year (and 
such corporation shall be treated as an S 
corporation for such taxable year for pur-
poses of paragraph (3)). 

(C) Certain limitations disregarded 

For purposes of subparagraph (A) or (B), 
any limitation on the amount of any item 
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described in either such paragraph which 
may be taken into account for purposes of 
computing the taxable income of a partner 
or shareholder shall be disregarded. 

(3) Applicable payments 

(A) In general 

The term ‘‘applicable payment’’ means 
amounts paid by a partnership or S corpora-
tion which are includible in gross income of 
a partner or shareholder. 

(B) Exceptions 

The term ‘‘applicable payment’’ shall not 
include any— 

(i) gain from the sale or exchange of 
property between the partner or share-
holder and the partnership or S corpora-
tion, and 

(ii) dividend paid by the S corporation. 

(4) Applicable percentage 

The applicable percentage is the percentage 
determined in accordance with the following 
table: 

If the applicable election year 
of the partnership or S The applicable 
corporation begins during: percentage is: 

1987 .......................................................... 25
1988 .......................................................... 50
1989 .......................................................... 75
1990 or thereafter..................................... 100.

Notwithstanding the preceding provisions of 
this paragraph, the applicable percentage for 
any partnership or S corporation shall be 100 
percent unless more than 50 percent of such 
entity’s net income for the short taxable year 
which would have resulted if the entity had 
not made an election under section 444 would 
have been allocated to partners or sharehold-
ers who would have been entitled to the bene-
fits of section 806(e)(2)(C) of the Tax Reform 
Act of 1986 with respect to such income. 

(5) Treatment of guaranteed payments 

(A) In general 

Any guaranteed payment by a partnership 
shall not be treated as an applicable pay-
ment, and the amount of the net income of 
the partnership shall be determined by not 
taking such guaranteed payment into ac-
count. 

(B) Guaranteed payment 

For purposes of subparagraph (A), the term 
‘‘guaranteed payment’’ means any payment 
referred to in section 707(c). 

(e) Other definitions and special rules 

For purposes of this section— 

(1) Deferral period 

The term ‘‘deferral period’’ has the meaning 
given to such term by section 444(b)(4). 

(2) Years 

(A) Base year 

The term ‘‘base year’’ means, with respect 
to any applicable election year, the taxable 
year of the partnership or S corporation pre-
ceding such applicable election year. 

(B) Applicable election year 

The term ‘‘applicable election year’’ 
means any taxable year of a partnership or 

S corporation with respect to which an elec-
tion is in effect under section 444. 

(3) Requirement of reporting 

Each partnership or S corporation which 
makes an election under section 444 shall in-
clude on any required return or statement 
such information as the Secretary shall pre-
scribe as is necessary to carry out the provi-
sions of this section. 

(4) Net required payment balance 

The term ‘‘net required payment balance’’ 
means the excess (if any) of— 

(A) the aggregate of the required payments 
under this section for all preceding applica-
ble election years, over 

(B) the aggregate amount allowable as a 
refund to the entity under subsection (c) for 
all preceding applicable election years. 

(f) Administrative provisions 

(1) In general 

Except as otherwise provided in this sub-
section or in regulations prescribed by the 
Secretary, any payment required by this sec-
tion shall be assessed and collected in the 
same manner as if it were a tax imposed by 
subtitle C. 

(2) Due date 

The amount of any payment required by this 
section shall be paid on or before April 15 of 
the calendar year following the calendar year 
in which the applicable election year begins 
(or such later date as may be prescribed by the 
Secretary). 

(3) Interest 

For purposes of determining interest, any 
payment required by this section shall be 
treated as a tax; except that no interest shall 
be allowed with respect to any refund of a pay-
ment made under this section. 

(4) Penalties 

(A) In general 

In the case of any failure by any person to 
pay on the date prescribed therefor any 
amount required by this section, there shall 
be imposed on such person a penalty of 10 
percent of the underpayment. For purposes 
of the preceding sentence, the term ‘‘under-
payment’’ means the excess of the amount of 
the payment required under this section 
over the amount (if any) of such payment 
paid on or before the date prescribed there-
for. No penalty shall be imposed under this 
subparagraph on any failure which is shown 
to be due to reasonable cause and not willful 
neglect. 

(B) Negligence and fraud penalties made ap-
plicable 

For purposes of part II of subchapter A of 
chapter 68, any payment required by this 
section shall be treated as a tax. 

(C) Willful failure 

If any partnership or S corporation will-
fully fails to comply with the requirements 
of this section, section 444 shall cease to 
apply with respect to such partnership or S 
corporation. 
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(g) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out 
the provisions of this section and section 280H, 
including regulations providing for appropriate 
adjustments in the application of this section 
and sections 280H and 444 in cases where— 

(1) 2 or more applicable election years begin 
in the same calendar year, or 

(2) the base year is a taxable year of less 
than 12 months. 

(Added Pub. L. 100–203, title X, § 10206(b)(1), Dec. 
22, 1987, 101 Stat. 1330–398; amended Pub. L. 
100–647, title II, § 2004(e)(4)–(10), (14)(B), Nov. 10, 
1988, 102 Stat. 3601, 3602; Pub. L. 101–239, title 
VII, §§ 7721(c)(12), 7821(b), Dec. 19, 1989, 103 Stat. 
2400, 2424; Pub. L. 101–508, title XI, § 11704(a)(29), 
Nov. 5, 1990, 104 Stat. 1388–519; Pub. L. 105–34, 
title XII, § 1281(d), Aug. 5, 1997, 111 Stat. 1037.) 

REFERENCES IN TEXT 

Section 806(e)(2)(C) of the Tax Reform Act of 1986, re-
ferred to in subsec. (d)(4), is section 806(e)(2)(C) of Pub. 
L. 99–514, which is set out as a note under section 1378 
of this title. 

AMENDMENTS 

1997—Subsec. (f)(4)(A). Pub. L. 105–34 inserted at end 
‘‘No penalty shall be imposed under this subparagraph 
on any failure which is shown to be due to reasonable 
cause and not willful neglect.’’ 

1990—Subsec. (c)(3). Pub. L. 101–508 substituted ‘‘pay-
able on the later of’’ for ‘‘payable on later of’’. 

1989—Subsec. (d)(4). Pub. L. 101–239, § 7821(b), struck 
out ‘‘for taxable years beginning after 1987,’’ before 
‘‘the applicable percentage’’ and substituted ‘‘unless 
more than 50 percent’’ for ‘‘if more than 50 percent’’ 
and ‘‘who would have been entitled’’ for ‘‘who would 
not have been entitled’’. 

Subsec. (f)(4)(B). Pub. L. 101–239, § 7721(c)(12), sub-
stituted ‘‘part II of subchapter A of chapter 68’’ for 
‘‘section 6653’’. 

1988—Subsec. (b)(2). Pub. L. 100–647, § 2004(e)(4)(A), 
amended par. (2) generally. Prior to amendment, par. 
(2) read as follows: ‘‘the amount of the required pay-
ment for the preceding applicable election year.’’ 

Subsec. (c). Pub. L. 100–647, § 2004(e)(5), amended sub-
sec. (c) generally. Prior to amendment, subsec. (c) read 
as follows: ‘‘If the amount determined under subsection 
(b)(2) exceeds the amount determined under subsection 
(b)(1), then the entity shall be entitled to a refund of 
such excess.’’ 

Subsec. (d)(2)(A). Pub. L. 100–647, § 2004(e)(10), sub-
stituted ‘‘(other than credits and tax-exempt income)’’ 
for ‘‘(other than credits)’’. 

Subsec. (d)(2)(B). Pub. L. 100–647, § 2004(e)(7), (10), sub-
stituted ‘‘(other than credits and tax-exempt income)’’ 
for ‘‘(other than credits)’’ and inserted before period at 
end ‘‘(and such corporation shall be treated as an S cor-
poration for such taxable year for purposes of para-
graph (3))’’. 

Subsec. (d)(3)(A). Pub. L. 100–647, § 2004(e)(14)(B), 
struck out ‘‘or incurred’’ after ‘‘amounts paid’’. 

Subsec. (d)(4). Pub. L. 100–647, § 2004(e)(9), inserted at 
end ‘‘Notwithstanding the preceding provisions of this 
paragraph, for taxable years beginning after 1987, the 
applicable percentage for any partnership or S corpora-
tion shall be 100 percent if more than 50 percent of such 
entity’s net income for the short taxable year which 
would have resulted if the entity had not made an elec-
tion under section 444 would have been allocated to 
partners or shareholders who would not have been enti-
tled to the benefits of section 806(e)(2)(C) of the Tax Re-
form Act of 1986 with respect to such income.’’ 

Subsec. (d)(5). Pub. L. 100–647, § 2004(e)(8), added par. 
(5). 

Subsec. (e)(4). Pub. L. 100–647, § 2004(e)(4)(B), added 
par. (4). 

Subsec. (g). Pub. L. 100–647, § 2004(e)(6), substituted 
‘‘including regulations providing for appropriate ad-
justments in the application of this section and sec-
tions 280H and 444 in cases where— 

‘‘(1) 2 or more applicable election years begin in the 
same calendar year, or 

‘‘(2) the base year is a taxable year of less than 12 
months’’ for ‘‘including regulations for annualizing 
the income and applicable payments of an entity if 
the base year is a taxable year of less than 12 
months’’. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to taxable 
years beginning after Aug. 5, 1997, see section 1281(e) of 
Pub. L. 105–34, set out as a note under section 6652 of 
this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by section 7721(c)(12) of Pub. L. 101–239 
applicable to returns the due date for which (deter-
mined without regard to extensions) is after Dec. 31, 
1989, see section 7721(d) of Pub. L. 101–239, set out as a 
note under section 461 of this title. 

Section 7821(b) of Pub. L. 101–239 provided that the 
amendment made by that section is effective with re-
spect to taxable years beginning after 1988. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provisions of 
the Revenue Act of 1987, Pub. L. 100–203, title X, to 
which such amendment relates, see section 2004(u) of 
Pub. L. 100–647, set out as a note under section 56 of 
this title. 

EFFECTIVE DATE 

Section applicable to applicable election years begin-
ning after Dec. 31, 1986, see section 10206(d)(2) of Pub. L. 
100–203, set out as a note under section 444 of this title. 

§ 7520. Valuation tables 

(a) General rule 

For purposes of this title, the value of any an-
nuity, any interest for life or a term of years, or 
any remainder or reversionary interest shall be 
determined— 

(1) under tables prescribed by the Secretary, 
and 

(2) by using an interest rate (rounded to the 
nearest 2/10ths of 1 percent) equal to 120 per-
cent of the Federal midterm rate in effect 
under section 1274(d)(1) for the month in which 
the valuation date falls. 

If an income, estate, or gift tax charitable con-
tribution is allowable for any part of the prop-
erty transferred, the taxpayer may elect to use 
such Federal midterm rate for either of the 2 
months preceding the month in which the valu-
ation date falls for purposes of paragraph (2). In 
the case of transfers of more than 1 interest in 
the same property with respect to which the 
taxpayer may use the same rate under para-
graph (2), the taxpayer shall use the same rate 
with respect to each such interest. 

(b) Section not to apply for certain purposes 

This section shall not apply for purposes of 
part I of subchapter D of chapter 1 or any other 
provision specified in regulations. 

(c) Tables 

(1) In general 

The tables prescribed by the Secretary for 
purposes of subsection (a) shall contain valu-
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ation factors for a series of interest rate cat-
egories. 

(2) Initial table 

Not later than the day 3 months after the 
date of the enactment of this section, the Sec-
retary shall prescribe initial tables for pur-
poses of subsection (a). Such tables may be 
based on the same mortality experience as 
used for purposes of section 2031 on the date of 
the enactment of this section. 

(3) Revision for recent mortality charges 

Not later than December 31, 1989, the Sec-
retary shall revise the initial tables prescribed 
for purposes of subsection (a) to take into ac-
count the most recent mortality experience 
available as of the time of such revision. Such 
tables shall be revised not less frequently than 
once each 10 years thereafter to take into ac-
count the most recent mortality experience 
available as of the time of the revision. 

(d) Valuation date 

For purposes of this section, the term ‘‘valu-
ation date’’ means the date as of which the valu-
ation is made. 

(e) Tables to include formulas 

For purposes of this section, the term ‘‘tables’’ 
includes formulas. 

(Added Pub. L. 100–647, title V, § 5031(a), Nov. 10, 
1988, 102 Stat. 3668.) 

REFERENCES IN TEXT 

The date of the enactment of this section, referred to 
in subsec. (c)(2), is the date of enactment of Pub. L. 
100–647, which was approved Nov. 10, 1988. 

CODIFICATION 

Another section 7520 was renumbered section 7521 of 
this title. 

EFFECTIVE DATE 

Section 5031(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply in cases where the date as of which 
the valuation is to be made occurs on or after the 1st 
day of the 6th calendar month beginning after the date 
of the enactment of this Act [Nov. 10, 1988].’’ 

§ 7521. Procedures involving taxpayer interviews 

(a) Recording of interviews 

(1) Recording by taxpayer 

Any officer or employee of the Internal Rev-
enue Service in connection with any in-person 
interview with any taxpayer relating to the 
determination or collection of any tax shall, 
upon advance request of such taxpayer, allow 
the taxpayer to make an audio recording of 
such interview at the taxpayer’s own expense 
and with the taxpayer’s own equipment. 

(2) Recording by IRS officer or employee 

An officer or employee of the Internal Reve-
nue Service may record any interview de-
scribed in paragraph (1) if such officer or em-
ployee— 

(A) informs the taxpayer of such recording 
prior to the interview, and 

(B) upon request of the taxpayer, provides 
the taxpayer with a transcript or copy of 

such recording but only if the taxpayer pro-
vides reimbursement for the cost of the 
transcription and reproduction of such tran-
script or copy. 

(b) Safeguards 

(1) Explanations of processes 

An officer or employee of the Internal Reve-
nue Service shall before or at an initial inter-
view provide to the taxpayer— 

(A) in the case of an in-person interview 
with the taxpayer relating to the determina-
tion of any tax, an explanation of the audit 
process and the taxpayer’s rights under such 
process, or 

(B) in the case of an in-person interview 
with the taxpayer relating to the collection 
of any tax, an explanation of the collection 
process and the taxpayer’s rights under such 
process. 

(2) Right of consultation 

If the taxpayer clearly states to an officer or 
employee of the Internal Revenue Service at 
any time during any interview (other than an 
interview initiated by an administrative sum-
mons issued under subchapter A of chapter 78) 
that the taxpayer wishes to consult with an 
attorney, certified public accountant, enrolled 
agent, enrolled actuary, or any other person 
permitted to represent the taxpayer before the 
Internal Revenue Service, such officer or em-
ployee shall suspend such interview regardless 
of whether the taxpayer may have answered 
one or more questions. 

(c) Representatives holding power of attorney 

Any attorney, certified public accountant, en-
rolled agent, enrolled actuary, or any other per-
son permitted to represent the taxpayer before 
the Internal Revenue Service who is not dis-
barred or suspended from practice before the In-
ternal Revenue Service and who has a written 
power of attorney executed by the taxpayer may 
be authorized by such taxpayer to represent the 
taxpayer in any interview described in sub-
section (a). An officer or employee of the Inter-
nal Revenue Service may not require a taxpayer 
to accompany the representative in the absence 
of an administrative summons issued to the tax-
payer under subchapter A of chapter 78. Such an 
officer or employee, with the consent of the im-
mediate supervisor of such officer or employee, 
may notify the taxpayer directly that such offi-
cer or employee believes such representative is 
responsible for unreasonable delay or hindrance 
of an Internal Revenue Service examination or 
investigation of the taxpayer. 

(d) Section not to apply to certain investigations 

This section shall not apply to criminal inves-
tigations or investigations relating to the integ-
rity of any officer or employee of the Internal 
Revenue Service. 

(Added Pub. L. 100–647, title VI, § 6228(a), Nov. 10, 
1988, 102 Stat. 3731, § 7520; renumbered § 7521, Pub. 
L. 101–239, title VII, § 7816(u)(1), Dec. 19, 1989, 103 
Stat. 2423.) 

CODIFICATION 

Another section 7521 was renumbered section 7522 of 
this title. 
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EFFECTIVE DATE 

Section 6228(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by subsections (a) and (c) [enacting 
this section] shall apply to interviews conducted on or 
after the date which is 90 days after the date of the en-
actment of this Act [Nov. 10, 1988].’’ 

§ 7522. Content of tax due, deficiency, and other 
notices 

(a) General rule 

Any notice to which this section applies shall 
describe the basis for, and identify the amounts 
(if any) of, the tax due, interest, additional 
amounts, additions to the tax, and assessable 
penalties included in such notice. An inadequate 
description under the preceding sentence shall 
not invalidate such notice. 

(b) Notices to which section applies 

This section shall apply to— 
(1) any tax due notice or deficiency notice 

described in section 6155, 6212, or 6303, 
(2) any notice generated out of any informa-

tion return matching program, and 
(3) the 1st letter of proposed deficiency 

which allows the taxpayer an opportunity for 
administrative review in the Internal Revenue 
Service Office of Appeals. 

(Added Pub. L. 100–647, title VI, § 6233(a), Nov. 10, 
1988, 102 Stat. 3735, § 7521; renumbered § 7522, Pub. 
L. 101–508, title XI, § 11704(a)(30), Nov. 5, 1990, 104 
Stat. 1388–519.) 

EFFECTIVE DATE 

Section 6233(c) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to mailings made on or after January 
1, 1990.’’ 

§ 7523. Graphic presentation of major categories 
of Federal outlays and income 

(a) General rule 

In the case of any booklet of instructions for 
Form 1040, 1040A, or 1040EZ prepared by the Sec-
retary for filing individual income tax returns 
for taxable years beginning in any calendar 
year, the Secretary shall include in a prominent 
place— 

(1) a pie-shaped graph showing the relative 
sizes of the major outlay categories, and 

(2) a pie-shaped graph showing the relative 
sizes of the major income categories. 

(b) Definitions and special rules 

For purposes of subsection (a)— 

(1) Major outlay categories 

The term ‘‘major outlay categories’’ means 
the following: 

(A) Defense, veterans, and foreign affairs. 
(B) Social security, medicare, and other 

retirement. 
(C) Physical, human, and community de-

velopment. 
(D) Social programs. 
(E) Law enforcement and general govern-

ment. 
(F) Interest on the debt. 

(2) Major income categories 

The term ‘‘major income categories’’ means 
the following: 

(A) Social security, medicare, and unem-
ployment and other retirement taxes. 

(B) Personal income taxes. 
(C) Corporate income taxes. 
(D) Borrowing to cover the deficit. 
(E) Excise, customs, estate, gift, and mis-

cellaneous taxes. 

(3) Required footnotes 

The pie-shaped graph showing the major 
outlay categories shall include the following 
footnotes: 

(A) A footnote to the category referred to 
in paragraph (1)(A) showing the percentage 
of the total outlays which is for defense, the 
percentage of total outlays which is for vet-
erans, and the percentage of total outlays 
which is for foreign affairs. 

(B) A footnote to the category referred to 
in paragraph (1)(C) showing that such cat-
egory consists of agriculture, natural re-
sources, environment, transportation, edu-
cation, job training, economic development, 
space, energy, and general science. 

(C) A footnote to the category referred to 
in paragraph (1)(D) showing the percentage 
of the total outlays which is for medicaid, 
supplemental nutrition assistance program 
benefits, and assistance under a State pro-
gram funded under part A of title IV of the 
Social Security Act and the percentage of 
total outlays which is for public health, un-
employment, assisted housing, and social 
services. 

(4) Data on which graphs are based 

The graphs required under subsection (a) 
shall be based on data for the most recent fis-
cal year for which complete data is available 
as of the completion of the preparation of the 
instructions by the Secretary. 

(Added Pub. L. 101–508, title XI, § 11622(a), Nov. 5, 
1990, 104 Stat. 1388–504; amended Pub. L. 104–193, 
title I, § 110(l)(4), formerly § 110(l)(8), Aug. 22, 
1996, 110 Stat. 2173, renumbered Pub. L. 105–33, 
title V, § 5514(a)(2), Aug. 5, 1997, 111 Stat. 620; 
Pub. L. 110–234, title IV, § 4002(b)(1)(E), (2)(O), 
May 22, 2008, 122 Stat. 1096, 1097; Pub. L. 110–246, 
§ 4(a), title IV, § 4002(b)(1)(E), (2)(O), June 18, 2008, 
122 Stat. 1664, 1857, 1858.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(b)(3)(C), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Part A of title IV of the Act is classified gen-
erally to part A (§ 601 et seq.) of subchapter IV of chap-
ter 7 of Title 42, The Public Health and Welfare. For 
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables. 

CODIFICATION 

Pub. L. 110–234 and Pub. L. 110–246 made identical 
amendments to this section. The amendments by Pub. 
L. 110–234 were repealed by section 4(a) of Pub. L. 
110–246. 

AMENDMENTS 

2008—Subsec. (b)(3)(C). Pub. L. 110–246, § 4002(b)(1)(E), 
(2)(O), substituted ‘‘supplemental nutrition assistance 
program benefits’’ for ‘‘food stamps’’. 

1996—Subsec. (b)(3)(C). Pub. L. 104–193, § 110(l)(4), for-
merly § 110(l)(8), as renumbered by Pub. L. 105–33, sub-
stituted ‘‘assistance under a State program funded 



Page 3642 TITLE 26—INTERNAL REVENUE CODE § 7524 

under part A of title IV of the Social Security Act’’ for 
‘‘aid to families with dependent children’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment of this section and repeal of Pub. L. 
110–234 by Pub. L. 110–246 effective May 22, 2008, the 
date of enactment of Pub. L. 110–234, except as other-
wise provided, see section 4 of Pub. L. 110–246, set out 
as an Effective Date note under section 8701 of Title 7, 
Agriculture. 

Amendment by section 4002(b)(1)(E), (2)(O) of Pub. L. 
110–246 effective Oct. 1, 2008, see section 4407 of Pub. L. 
110–246, set out as a note under section 1161 of Title 2, 
The Congress. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–193 effective July 1, 1997, 
with transition rules relating to State options to accel-
erate such date, rules relating to claims, actions, and 
proceedings commenced before such date, rules relating 
to closing out of accounts for terminated or substan-
tially modified programs and continuance in office of 
Assistant Secretary for Family Support, and provisions 
relating to termination of entitlement under AFDC 
program, see section 116 of Pub. L. 104–193, as amended, 
set out as an Effective Date note under section 601 of 
Title 42, The Public Health and Welfare. 

EFFECTIVE DATE 

Section 11622(c) of Pub. L. 101–508 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to instructions prepared for taxable 
years beginning after 1990.’’ 

§ 7524. Annual notice of tax delinquency 

Not less often than annually, the Secretary 
shall send a written notice to each taxpayer who 
has a tax delinquent account of the amount of 
the tax delinquency as of the date of the notice. 

(Added Pub. L. 104–168, title XII, § 1204(a), July 
30, 1996, 110 Stat. 1471.) 

EFFECTIVE DATE 

Section 1204(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall apply to calendar years after 1996.’’ 

§ 7525. Confidentiality privileges relating to tax-
payer communications 

(a) Uniform application to taxpayer communica-
tions with federally authorized practitioners 

(1) General rule 

With respect to tax advice, the same com-
mon law protections of confidentiality which 
apply to a communication between a taxpayer 
and an attorney shall also apply to a commu-
nication between a taxpayer and any federally 
authorized tax practitioner to the extent the 
communication would be considered a privi-
leged communication if it were between a tax-
payer and an attorney. 

(2) Limitations 

Paragraph (1) may only be asserted in— 
(A) any noncriminal tax matter before the 

Internal Revenue Service; and 
(B) any noncriminal tax proceeding in Fed-

eral court brought by or against the United 
States. 

(3) Definitions 

For purposes of this subsection— 

(A) Federally authorized tax practitioner 

The term ‘‘federally authorized tax practi-
tioner’’ means any individual who is author-

ized under Federal law to practice before the 
Internal Revenue Service if such practice is 
subject to Federal regulation under section 
330 of title 31, United States Code. 

(B) Tax advice 

The term ‘‘tax advice’’ means advice given 
by an individual with respect to a matter 
which is within the scope of the individual’s 
authority to practice described in subpara-
graph (A). 

(b) Section not to apply to communications re-
garding tax shelters 

The privilege under subsection (a) shall not 
apply to any written communication which is— 

(1) between a federally authorized tax practi-
tioner and— 

(A) any person, 
(B) any director, officer, employee, agent, 

or representative of the person, or 
(C) any other person holding a capital or 

profits interest in the person, and 

(2) in connection with the promotion of the 
direct or indirect participation of the person 
in any tax shelter (as defined in section 
6662(d)(2)(C)(ii)). 

(Added Pub. L. 105–206, title III, § 3411(a), July 22, 
1998, 112 Stat. 750; amended Pub. L. 108–357, title 
VIII, § 813(a), Oct. 22, 2004, 118 Stat. 1581.) 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–357 amended heading 
and text of subsec. (b) generally. Prior to amendment, 
text read as follows: ‘‘The privilege under subsection 
(a) shall not apply to any written communication be-
tween a federally authorized tax practitioner and a di-
rector, shareholder, officer, or employee, agent, or rep-
resentative of a corporation in connection with the pro-
motion of the direct or indirect participation of such 
corporation in any tax shelter (as defined in section 
6662(d)(2)(C)(iii)).’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 813(b), Oct. 22, 2004, 118 
Stat. 1581, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to com-
munications made on or after the date of the enact-
ment of this Act [Oct. 22, 2004].’’ 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3411(c), July 22, 1998, 112 
Stat. 751, provided that: ‘‘The amendments made by 
this section [enacting this section] shall apply to com-
munications made on or after the date of the enact-
ment of this Act [July 22, 1998].’’ 

§ 7526. Low-income taxpayer clinics 

(a) In general 

The Secretary may, subject to the availability 
of appropriated funds, make grants to provide 
matching funds for the development, expansion, 
or continuation of qualified low-income tax-
payer clinics. 

(b) Definitions 

For purposes of this section— 

(1) Qualified low-income taxpayer clinic 

(A) In general 

The term ‘‘qualified low-income taxpayer 
clinic’’ means a clinic that— 

(i) does not charge more than a nominal 
fee for its services (except for reimburse-
ment of actual costs incurred); and 
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(ii)(I) represents low-income taxpayers 
in controversies with the Internal Revenue 
Service; or 

(II) operates programs to inform individ-
uals for whom English is a second lan-
guage about their rights and responsibil-
ities under this title. 

(B) Representation of low-income taxpayers 

A clinic meets the requirements of sub-
paragraph (A)(ii)(I) if— 

(i) at least 90 percent of the taxpayers 
represented by the clinic have incomes 
which do not exceed 250 percent of the pov-
erty level, as determined in accordance 
with criteria established by the Director of 
the Office of Management and Budget; and 

(ii) the amount in controversy for any 
taxable year generally does not exceed the 
amount specified in section 7463. 

(2) Clinic 

The term ‘‘clinic’’ includes— 
(A) a clinical program at an accredited 

law, business, or accounting school in which 
students represent low-income taxpayers in 
controversies arising under this title; and 

(B) an organization described in section 
501(c) and exempt from tax under section 
501(a) which satisfies the requirements of 
paragraph (1) through representation of tax-
payers or referral of taxpayers to qualified 
representatives. 

(3) Qualified representative 

The term ‘‘qualified representative’’ means 
any individual (whether or not an attorney) 
who is authorized to practice before the Inter-
nal Revenue Service or the applicable court. 

(c) Special rules and limitations 

(1) Aggregate limitation 

Unless otherwise provided by specific appro-
priation, the Secretary shall not allocate more 
than $6,000,000 per year (exclusive of costs of 
administering the program) to grants under 
this section. 

(2) Limitation on annual grants to a clinic 

The aggregate amount of grants which may 
be made under this section to a clinic for a 
year shall not exceed $100,000. 

(3) Multi-year grants 

Upon application of a qualified low-income 
taxpayer clinic, the Secretary is authorized to 
award a multi-year grant not to exceed 3 
years. 

(4) Criteria for awards 

In determining whether to make a grant 
under this section, the Secretary shall con-
sider— 

(A) the numbers of taxpayers who will be 
served by the clinic, including the number of 
taxpayers in the geographical area for whom 
English is a second language; 

(B) the existence of other low-income tax-
payer clinics serving the same population; 

(C) the quality of the program offered by 
the low-income taxpayer clinic, including 
the qualifications of its administrators and 
qualified representatives, and its record, if 

any, in providing service to low-income tax-
payers; and 

(D) alternative funding sources available 
to the clinic, including amounts received 
from other grants and contributions, and the 
endowment and resources of the institution 
sponsoring the clinic. 

(5) Requirement of matching funds 

A low-income taxpayer clinic must provide 
matching funds on a dollar-for-dollar basis for 
all grants provided under this section. Match-
ing funds may include— 

(A) the salary (including fringe benefits) of 
individuals performing services for the clin-
ic; and 

(B) the cost of equipment used in the clin-
ic. 

Indirect expenses, including general overhead 
of the institution sponsoring the clinic, shall 
not be counted as matching funds. 

(Added Pub. L. 105–206, title III, § 3601(a), July 22, 
1998, 112 Stat. 774.) 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3601(c), July 22, 1998, 112 
Stat. 776, provided that: ‘‘The amendments made by 
this section [enacting this section] shall take effect on 
the date of the enactment of this Act [July 22, 1998].’’ 

§ 7527. Advance payment of credit for health in-
surance costs of eligible individuals 

(a) General rule 

Not later than August 1, 2003, the Secretary 
shall establish a program for making payments 
on behalf of certified individuals to providers of 
qualified health insurance (as defined in section 
35(e)) for such individuals. 

(b) Limitation on advance payments during any 
taxable year 

The Secretary may make payments under sub-
section (a) only to the extent that the total 
amount of such payments made on behalf of any 
individual during the taxable year does not ex-
ceed 72.5 percent of the amount paid by the tax-
payer for coverage of the taxpayer and qualify-
ing family members under qualified health in-
surance for eligible coverage months beginning 
in the taxable year. 

(c) Certified individual 

For purposes of this section, the term ‘‘cer-
tified individual’’ means any individual for 
whom a qualified health insurance costs credit 
eligibility certificate is in effect. 

(d) Qualified health insurance costs eligibility 
certificate 

(1) In general 

For purposes of this section, the term 
‘‘qualified health insurance costs eligibility 
certificate’’ means any written statement that 
an individual is an eligible individual (as de-
fined in section 35(c)) if such statement pro-
vides such information as the Secretary may 
require for purposes of this section and— 

(A) in the case of an eligible TAA recipient 
(as defined in section 35(c)(2)) or an eligible 
alternative TAA recipient (as defined in sec-
tion 35(c)(3)), is certified by the Secretary of 
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Labor (or by any other person or entity des-
ignated by the Secretary), or 

(B) in the case of an eligible PBGC pension 
recipient (as defined in section 35(c)(4)), is 
certified by the Pension Benefit Guaranty 
Corporation (or by any other person or en-
tity designated by the Secretary). 

(2) Inclusion of certain information 

In the case of any statement described in 
paragraph (1), such statement shall not be 
treated as a qualified health insurance costs 
credit eligibility certificate unless such state-
ment includes— 

(A) the name, address, and telephone num-
ber of the State office or offices responsible 
for providing the individual with assistance 
with enrollment in qualified health insur-
ance (as defined in section 35(e)), 

(B) a list of the coverage options that are 
treated as qualified health insurance (as so 
defined) by the State in which the individual 
resides, and 

(C) in the case of a TAA-eligible individual 
(as defined in section 4980B(f)(5)(C)(iv)(II)), a 
statement informing the individual that the 
individual has 63 days from the date that is 
7 days after the date of the issuance of such 
certificate to enroll in such insurance with-
out a lapse in creditable coverage (as defined 
in section 9801(c)). 

(e) Payment for premiums due prior to com-
mencement of advance payments 

(1) In general 

The program established under subsection 
(a) shall provide that the Secretary shall 
make 1 or more retroactive payments on be-
half of a certified individual in an aggregate 
amount equal to 72.5 percent of the premiums 
for coverage of the taxpayer and qualifying 
family members under qualified health insur-
ance for eligible coverage months (as defined 
in section 35(b)) occurring prior to the first 
month for which an advance payment is made 
on behalf of such individual under subsection 
(a). 

(2) Reduction of payment for amounts received 
under national emergency grants 

The amount of any payment determined 
under paragraph (1) shall be reduced by the 
amount of any payment made to the taxpayer 
for the purchase of qualified health insurance 
under a national emergency grant pursuant to 
section 173(f) of the Workforce Investment Act 
of 1998 for a taxable year including the eligible 
coverage months described in paragraph (1). 

(Added Pub. L. 107–210, div. A, title II, § 202(a), 
Aug. 6, 2002, 116 Stat. 960; amended Pub. L. 111–5, 
div. B, title I, §§ 1899A(a)(2), 1899B(a), 1899H(a), 
Feb. 17, 2009, 123 Stat. 424, 430; Pub. L. 111–344, 
title I, §§ 111(b), 112(a), 118(a), Dec. 29, 2010, 124 
Stat. 3615, 3616; Pub. L. 112–40, title II, § 241(b)(2), 
Oct. 21, 2011, 125 Stat. 418.) 

REFERENCES IN TEXT 

Section 173(f) of the Workforce Investment Act of 
1998, referred to in subsec. (e)(2), is classified to section 
2918(f) of Title 29, Labor. 

AMENDMENTS 

2011—Subsec. (b). Pub. L. 112–40, § 241(b)(2)(A), sub-
stituted ‘‘72.5 percent’’ for ‘‘65 percent (80 percent in 

the case of eligible coverage months beginning before 
February 13, 2011)’’. 

Subsec. (d)(2). Pub. L. 112–40, § 241(b)(2)(B), struck out 
‘‘which is issued before February 13, 2011’’ after ‘‘in 
paragraph (1)’’ in introductory provisions. 

Subsec. (e). Pub. L. 112–40, § 241(b)(2)(D), struck out 
introductory provisions which read as follows: ‘‘In the 
case of eligible coverage months beginning before Feb-
ruary 13, 2011—’’. 

Subsec. (e)(1). Pub. L. 112–40, § 241(b)(2)(C), substituted 
‘‘72.5 percent’’ for ‘‘80 percent’’. 

2010—Subsec. (b). Pub. L. 111–344, § 111(b), substituted 
‘‘February 13, 2011’’ for ‘‘January 1, 2011’’. 

Subsec. (d)(2). Pub. L. 111–344, § 118(a), substituted 
‘‘February 13, 2011’’ for ‘‘January 1, 2011’’ in introduc-
tory provisions. 

Subsec. (e). Pub. L. 111–344, § 112(a), substituted ‘‘Feb-
ruary 13, 2011’’ for ‘‘January 1, 2011’’ in introductory 
provisions. 

2009—Subsec. (b). Pub. L. 111–5, § 1899A(a)(2), inserted 
‘‘(80 percent in the case of eligible coverage months be-
ginning before January 1, 2011)’’ after ‘‘65 percent’’. 

Subsec. (d). Pub. L. 111–5, § 1899H(a), amended subsec. 
(d) generally. Prior to amendment, text read as follows: 
‘‘For purposes of this section, the term ‘qualified 
health insurance costs credit eligibility certificate’ 
means any written statement that an individual is an 
eligible individual (as defined in section 35(c)) if such 
statement provides such information as the Secretary 
may require for purposes of this section and— 

‘‘(1) in the case of an eligible TAA recipient (as de-
fined in section 35(c)(2)) or an eligible alternative 
TAA recipient (as defined in section 35(c)(3)), is cer-
tified by the Secretary of Labor (or by any other per-
son or entity designated by the Secretary), or 

‘‘(2) in the case of an eligible PBGC pension recipi-
ent (as defined in section 35(c)(4)), is certified by the 
Pension Benefit Guaranty Corporation (or by any 
other person or entity designated by the Secretary).’’ 
Subsec. (e). Pub. L. 111–5, § 1899B(a), added subsec. (e). 

EFFECTIVE DATE OF 2011 AMENDMENT 

Amendment by Pub. L. 112–40 applicable to coverage 
months beginning after Feb. 12, 2011, except that 
amendment by section 241(b)(2)(B) of Pub. L. 112–40 ap-
plicable to certificates issued after the date which is 30 
days after Oct. 21, 2011, and amendment by section 
241(b)(2)(D) of Pub. L. 112–40 applicable to coverage 
months beginning after the date which is 30 days after 
Oct. 21, 2011, see section 241(c) of Pub. L. 112–40, set out 
as a note under section 35 of this title. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by section 111(b) of Pub. L. 111–344 appli-
cable to coverage months beginning after Dec. 31, 2010, 
see section 111(c) of Pub. L. 111–344, set out as a note 
under section 35 of this title. 

Pub. L. 111–344, title I, § 112(b), Dec. 29, 2010, 124 Stat. 
3615, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply to coverage 
months beginning after December 31, 2010.’’ 

Pub. L. 111–344, title I, § 118(b), Dec. 29, 2010, 124 Stat. 
3616, provided that: ‘‘The amendment made by this sec-
tion [amending this section] shall apply to certificates 
issued after December 31, 2010.’’ 

EFFECTIVE DATE OF 2009 AMENDMENT 

Except as otherwise provided and subject to certain 
applicability provisions, amendment by Pub. L. 111–5 
effective upon the expiration of the 90-day period begin-
ning on Feb. 17, 2009, see section 1891 of Pub. L. 111–5, 
set out as an Effective and Termination Dates of 2009 
Amendment note under section 2271 of Title 19, Cus-
toms Duties. 

Amendment by section 1899A(a)(2) of Pub. L. 111–5 ap-
plicable to coverage months beginning on or after the 
first day of the first month beginning 60 days after Feb. 
17, 2009, see section 1899A(b) of Pub. L. 111–5, set out as 
a note under section 35 of this title. 
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Pub. L. 111–5, div. B, title I, § 1899B(b), Feb. 17, 2009, 
123 Stat. 424, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to cov-
erage months beginning after December 31, 2008.’’ 

Pub. L. 111–5, div. B, title I, § 1899H(b), Feb. 17, 2009, 
123 Stat. 431, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to cer-
tificates issued after the date that is 6 months after the 
date of the enactment of this Act [Feb. 17, 2009].’’ 

CONSTRUCTION 

Nothing in the amendments made by title II of Pub. 
L. 107–210, other than provisions relating to COBRA 
continuation coverage and reporting requirements, to 
be construed as creating a new mandate on any party 
regarding health insurance coverage, see section 203(f) 
of Pub. L. 107–210, set out as a Construction of 2002 
Amendment note under section 2918 of Title 29, Labor. 

TRANSITIONAL RULE 

Pub. L. 111–5, div. B, title I, § 1899B(c), Feb. 17, 2009, 
123 Stat. 424, provided that: ‘‘The Secretary of the 
Treasury shall not be required to make any payments 
under section 7527(e) of the Internal Revenue Code of 
1986, as added by this section, until after the date that 
is 6 months after the date of the enactment of this Act 
[Feb. 17, 2009].’’ 

§ 7528. Internal Revenue Service user fees 

(a) General rule 

The Secretary shall establish a program re-
quiring the payment of user fees for— 

(1) requests to the Internal Revenue Service 
for ruling letters, opinion letters, and deter-
mination letters, and 

(2) other similar requests. 

(b) Program criteria 

(1) In general 

The fees charged under the program required 
by subsection (a)— 

(A) shall vary according to categories (or 
subcategories) established by the Secretary, 

(B) shall be determined after taking into 
account the average time for (and difficulty 
of) complying with requests in each category 
(and subcategory), and 

(C) shall be payable in advance. 

(2) Exemptions, etc. 

(A) In general 

The Secretary shall provide for such ex-
emptions (and reduced fees) under such pro-
gram as the Secretary determines to be ap-
propriate. 

(B) Exemption for certain requests regarding 
pension plans 

The Secretary shall not require payment 
of user fees under such program for requests 
for determination letters with respect to the 
qualified status of a pension benefit plan 
maintained solely by 1 or more eligible em-
ployers or any trust which is part of the 
plan. The preceding sentence shall not apply 
to any request— 

(i) made after the later of— 
(I) the fifth plan year the pension bene-

fit plan is in existence, or 
(II) the end of any remedial amend-

ment period with respect to the plan be-
ginning within the first 5 plan years, or 

(ii) made by the sponsor of any prototype 
or similar plan which the sponsor intends 
to market to participating employers. 

(C) Definitions and special rules 

For purposes of subparagraph (B)— 

(i) Pension benefit plan 

The term ‘‘pension benefit plan’’ means 
a pension, profit-sharing, stock bonus, an-
nuity, or employee stock ownership plan. 

(ii) Eligible employer 

The term ‘‘eligible employer’’ means an 
eligible employer (as defined in section 
408(p)(2)(C)(i)(I)) which has at least 1 em-
ployee who is not a highly compensated 
employee (as defined in section 414(q)) and 
is participating in the plan. The deter-
mination of whether an employer is an eli-
gible employer under subparagraph (B) 
shall be made as of the date of the request 
described in such subparagraph. 

(iii) Determination of average fees charged 

For purposes of any determination of av-
erage fees charged, any request to which 
subparagraph (B) applies shall not be 
taken into account. 

(3) Average fee requirement 

The average fee charged under the program 
required by subsection (a) shall not be less 
than the amount determined under the follow-
ing table: 

Average 
Category Fee 

Employee plan ruling and opinion ... $250
Exempt organization ruling ............. $350
Employee plan determination ......... $300
Exempt organization determination $275
Chief counsel ruling ......................... $200. 

(Added Pub. L. 108–89, title II, § 202(a), Oct. 1, 
2003, 117 Stat. 1132; amended Pub. L. 108–357, title 
VIII, § 891(a), Oct. 22, 2004, 118 Stat. 1644; Pub. L. 
110–28, title VIII, § 8244, May 25, 2007, 121 Stat. 
200.) 

AMENDMENTS 

2007—Subsec. (c). Pub. L. 110–28 struck out heading 
and text of subsec. (c). Text read as follows: ‘‘No fee 
shall be imposed under this section with respect to re-
quests made after September 30, 2014.’’ 

2004—Subsec. (c). Pub. L. 108–357 substituted ‘‘Sep-
tember 30, 2014’’ for ‘‘December 31, 2004’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 891(b), Oct. 22, 2004, 118 
Stat. 1644, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to re-
quests after the date of the enactment of this Act [Oct. 
22, 2004].’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Pub. L. 108–89, title II, § 202(d), Oct. 1, 2003, 117 Stat. 
1133, provided that: ‘‘The amendments made by this 
section [enacting this section, enacting provisions set 
out as a note under this section, and repealing provi-
sions set out as notes under section 7801 of this title] 
shall apply to requests made after the date of the en-
actment of this Act [Oct. 1, 2003].’’ 

LIMITATIONS 

Pub. L. 108–89, title II, § 202(c), Oct. 1, 2003, 117 Stat. 
1133, provided that: ‘‘Notwithstanding any other provi-
sion of law, any fees collected pursuant to section 7528 
of the Internal Revenue Code of 1986, as added by sub-
section (a), shall not be expended by the Internal Reve-
nue Service unless provided by an appropriations Act.’’ 
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1 Section numbers editorially supplied. 

CHAPTER 78—DISCOVERY OF LIABILITY 
AND ENFORCEMENT OF TITLE 

Subchapter Sec.1 

A. Examination and inspection .................. 7601 
B. General powers and duties ..................... 7621 
[C. Repealed.] 
D. Possessions ............................................ 7651 

AMENDMENTS 

Pub. L. 94–455, title XIX, § 1906(b)(13), Oct. 4, 1976, 90 
Stat. 1834, struck out subchapter C relating to super-
vision of operations of certain manufacturers. 

Subchapter A—Examination and Inspection 

Sec. 

7601. Canvass of districts for taxable persons and 
objects. 

7602. Examination of books and witnesses. 
7603. Service of summons. 
7604. Enforcement of summons. 
7605. Time and place of examination. 
7606. Entry of premises for examination of taxable 

objects. 
[7607. Repealed.] 
7608. Authority of internal revenue enforcement 

officers. 
7609. Special procedures for third-party sum-

monses. 
7610. Fees and costs for witnesses. 
7611. Restrictions on church tax inquiries and ex-

aminations. 
7612. Special procedures for summonses for com-

puter software. 
7613. Cross references. 

AMENDMENTS 

1998—Pub. L. 105–206, title III, § 3413(d), July 22, 1998, 
112 Stat. 754, added items 7612 and 7613 and struck out 
former item 7612 ‘‘Cross references’’. 

1984—Pub. L. 98–573, title II, § 213(b)(2), Oct. 30, 1984, 98 
Stat. 2988, struck out item 7607 ‘‘Additional authority 
for Bureau of Customs’’. 

Pub. L. 98–369, div. A, title X, § 1033(c)(2), July 18, 1984, 
98 Stat. 1039, added item 7611 and redesignated former 
item 7611 as 7612. 

1976—Pub. L. 94–455, title XII, § 1205(b), Oct. 4, 1976, 90 
Stat. 1702, substituted ‘‘Special procedures for third- 
party summonses’’ for ‘‘Cross references’’ in item 7609 
and added items 7610 and 7611. 

1970—Pub. L. 91–513, title III, § 1102(g)(2), Oct. 27, 1970, 
84 Stat. 1293, struck out ‘‘Bureau of Narcotics and’’ be-
fore ‘‘Bureau of Customs’’ in item 7607. 

1958—Pub. L. 85–859, title II, § 204(16), Sept. 2, 1958, 72 
Stat. 1430, added item 7608 and redesignated former 
item 7608 as 7609. 

1956—Act July 18, 1956, ch. 629, § 104(b), 70 Stat. 570, 
added item 7607 and redesignated former item 7607 as 
7608. 

§ 7601. Canvass of districts for taxable persons 
and objects 

(a) General rule 

The Secretary shall, to the extent he deems it 
practicable, cause officers or employees of the 
Treasury Department to proceed, from time to 
time, through each internal revenue district and 
inquire after and concerning all persons therein 
who may be liable to pay any internal revenue 
tax, and all persons owning or having the care 
and management of any objects with respect to 
which any tax is imposed. 

(b) Penalties 

For penalties applicable to forcible obstruction or 
hindrance of Treasury officers or employees in the 
performance of their duties, see section 7212. 

(Aug. 16, 1954, ch. 736, 68A Stat. 901; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7602. Examination of books and witnesses 

(a) Authority to summon, etc. 

For the purpose of ascertaining the correct-
ness of any return, making a return where none 
has been made, determining the liability of any 
person for any internal revenue tax or the liabil-
ity at law or in equity of any transferee or fidu-
ciary of any person in respect of any internal 
revenue tax, or collecting any such liability, the 
Secretary is authorized— 

(1) To examine any books, papers, records, or 
other data which may be relevant or material 
to such inquiry; 

(2) To summon the person liable for tax or 
required to perform the act, or any officer or 
employee of such person, or any person having 
possession, custody, or care of books of ac-
count containing entries relating to the busi-
ness of the person liable for tax or required to 
perform the act, or any other person the Sec-
retary may deem proper, to appear before the 
Secretary at a time and place named in the 
summons and to produce such books, papers, 
records, or other data, and to give such testi-
mony, under oath, as may be relevant or mate-
rial to such inquiry; and 

(3) To take such testimony of the person 
concerned, under oath, as may be relevant or 
material to such inquiry. 

(b) Purpose may include inquiry into offense 

The purposes for which the Secretary may 
take any action described in paragraph (1), (2), 
or (3) of subsection (a) include the purpose of in-
quiring into any offense connected with the ad-
ministration or enforcement of the internal rev-
enue laws. 

(c) Notice of contact of third parties 

(1) General notice 

An officer or employee of the Internal Reve-
nue Service may not contact any person other 
than the taxpayer with respect to the deter-
mination or collection of the tax liability of 
such taxpayer without providing reasonable 
notice in advance to the taxpayer that con-
tacts with persons other than the taxpayer 
may be made. 

(2) Notice of specific contacts 

The Secretary shall periodically provide to a 
taxpayer a record of persons contacted during 
such period by the Secretary with respect to 
the determination or collection of the tax li-
ability of such taxpayer. Such record shall 
also be provided upon request of the taxpayer. 

(3) Exceptions 

This subsection shall not apply— 
(A) to any contact which the taxpayer has 

authorized; 
(B) if the Secretary determines for good 

cause shown that such notice would jeopard-
ize collection of any tax or such notice may 
involve reprisal against any person; or 
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(C) with respect to any pending criminal 
investigation. 

(d) No administrative summons when there is 
Justice Department referral 

(1) Limitation of authority 

No summons may be issued under this title, 
and the Secretary may not begin any action 
under section 7604 to enforce any summons, 
with respect to any person if a Justice Depart-
ment referral is in effect with respect to such 
person. 

(2) Justice Department referral in effect 

For purposes of this subsection— 

(A) In general 

A Justice Department referral is in effect 
with respect to any person if— 

(i) the Secretary has recommended to 
the Attorney General a grand jury inves-
tigation of, or the criminal prosecution of, 
such person for any offense connected with 
the administration or enforcement of the 
internal revenue laws, or 

(ii) any request is made under section 
6103(h)(3)(B) for the disclosure of any re-
turn or return information (within the 
meaning of section 6103(b)) relating to 
such person. 

(B) Termination 

A Justice Department referral shall cease 
to be in effect with respect to a person 
when— 

(i) the Attorney General notifies the 
Secretary, in writing, that— 

(I) he will not prosecute such person 
for any offense connected with the ad-
ministration or enforcement of the in-
ternal revenue laws, 

(II) he will not authorize a grand jury 
investigation of such person with respect 
to such an offense, or 

(III) he will discontinue such a grand 
jury investigation, 

(ii) a final disposition has been made of 
any criminal proceeding pertaining to the 
enforcement of the internal revenue laws 
which was instituted by the Attorney Gen-
eral against such person, or 

(iii) the Attorney General notifies the 
Secretary, in writing, that he will not 
prosecute such person for any offense con-
nected with the administration or enforce-
ment of the internal revenue laws relating 
to the request described in subparagraph 
(A)(ii). 

(3) Taxable years, etc., treated separately 

For purposes of this subsection, each taxable 
period (or, if there is no taxable period, each 
taxable event) and each tax imposed by a sepa-
rate chapter of this title shall be treated sepa-
rately. 

(e) Limitation on examination on unreported in-
come 

The Secretary shall not use financial status or 
economic reality examination techniques to de-
termine the existence of unreported income of 
any taxpayer unless the Secretary has a reason-

able indication that there is a likelihood of such 
unreported income. 

(Aug. 16, 1954, ch. 736, 68A Stat. 901; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title III, § 333(a), Sept. 
3, 1982, 96 Stat. 622; Pub. L. 105–206, title III, 
§§ 3412, 3417(a), July 22, 1998, 112 Stat. 751, 757.) 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–206, § 3417(a), added sub-
sec. (c). Former subsec. (c) redesignated (d). 

Subsec. (d). Pub. L. 105–206, § 3417(a), redesignated 
subsec. (c) as (d). Former subsec. (d) redesignated (e). 

Pub. L. 105–206, § 3412, added subsec. (d). 
Subsec. (e). Pub. L. 105–206, § 3417(a), redesignated sub-

sec. (d) as (e). 
1982—Pub. L. 97–248 redesignated existing provisions 

as subsec. (a), added subsec. (a) heading, and added sub-
secs. (b) and (c). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3417(b), July 22, 1998, 112 
Stat. 758, provided that: ‘‘The amendments made by 
subsection (a) [amending this section] shall apply to 
contacts made after the 180th day after the date of the 
enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 333(b) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect on the day after the date of 
the enactment of this Act [Sept. 3, 1982].’’ 

§ 7603. Service of summons 

(a) In general 

A summons issued under section 6420(e)(2), 
6421(g)(2), 6427(j)(2), or 7602 shall be served by the 
Secretary, by an attested copy delivered in hand 
to the person to whom it is directed, or left at 
his last and usual place of abode; and the certifi-
cate of service signed by the person serving the 
summons shall be evidence of the facts it states 
on the hearing of an application for the enforce-
ment of the summons. When the summons re-
quires the production of books, papers, records, 
or other data, it shall be sufficient if such 
books, papers, records, or other data are de-
scribed with reasonable certainty. 

(b) Service by mail to third-party recordkeepers 

(1) In general 

A summons referred to in subsection (a) for 
the production of books, papers, records, or 
other data by a third-party recordkeeper may 
also be served by certified or registered mail 
to the last known address of such record-
keeper. 

(2) Third-party recordkeeper 

For purposes of paragraph (1), the term 
‘‘third-party recordkeeper’’ means— 

(A) any mutual savings bank, cooperative 
bank, domestic building and loan associa-
tion, or other savings institution chartered 
and supervised as a savings and loan or simi-
lar association under Federal or State law, 
any bank (as defined in section 581), or any 
credit union (within the meaning of section 
501(c)(14)(A)), 

(B) any consumer reporting agency (as de-
fined under section 603(f) of the Fair Credit 
Reporting Act (15 U.S.C. 1681a(f))), 
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(C) any person extending credit through 
the use of credit cards or similar devices, 

(D) any broker (as defined in section 3(a)(4) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)(4))), 

(E) any attorney, 
(F) any accountant, 
(G) any barter exchange (as defined in sec-

tion 6045(c)(3)), 
(H) any regulated investment company (as 

defined in section 851) and any agent of such 
regulated investment company when acting 
as an agent thereof, 

(I) any enrolled agent, and 
(J) any owner or developer of a computer 

software source code (as defined in section 
7612(d)(2)). 

Subparagraph (J) shall apply only with respect 
to a summons requiring the production of the 
source code referred to in subparagraph (J) or 
the program and data described in section 
7612(b)(1)(A)(ii) to which such source code re-
lates. 

(Aug. 16, 1954, ch. 736, 68A Stat. 902; Apr. 2, 1956, 
ch. 160, § 4(i), 70 Stat. 91; June 29, 1956, ch. 462, 
title II, § 208(d)(4), 70 Stat. 396; Pub. L. 89–44, 
title II, § 202(c)(4), June 21, 1965, 79 Stat. 139; Pub. 
L. 91–258, title II, § 207(d)(9), May 21, 1970, 84 Stat. 
249; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 94–530, § 1(c)(6), Oct. 
17, 1976, 90 Stat. 2488; Pub. L. 95–599, title V, 
§ 505(c)(5), Nov. 6, 1978, 92 Stat. 2760; Pub. L. 
96–223, title II, § 232(d)(4)(E), Apr. 2, 1980, 94 Stat. 
278; Pub. L. 97–424, title V, § 515(b)(12), Jan. 6, 
1983, 96 Stat. 2182; Pub. L. 98–369, div. A, title IX, 
§ 911(d)(2)(G), July 18, 1984, 98 Stat. 1007; Pub. L. 
99–514, title XVII, § 1703(e)(2)(G), Oct. 22, 1986, 100 
Stat. 2778; Pub. L. 100–647, title I, § 1017(c)(9), (12), 
Nov. 10, 1988, 102 Stat. 3576, 3577; Pub. L. 105–206, 
title III, §§ 3413(c), 3416(a), July 22, 1998, 112 Stat. 
754, 756; Pub. L. 106–554, § 1(a)(7) [title III, 
§ 319(26)], Dec. 21, 2000, 114 Stat. 2763, 2763A–648.) 

AMENDMENTS 

2000—Subsec. (b)(2)(A) to (G). Pub. L. 106–554 sub-
stituted a comma for semicolon at end. 

1998—Subsec. (a). Pub. L. 105–206, § 3416(a), designated 
existing provisions as subsec. (a) and inserted heading. 

Subsec. (b). Pub. L. 105–206, § 3416(a), added subsec. (b). 
Subsec. (b)(2). Pub. L. 105–206, § 3413(c), added subpar. 

(J) and concluding provisions. 
1988—Pub. L. 100–647, § 1017(c)(12), made technical cor-

rection to language of Pub. L. 99–514, § 1703(e)(2)(G), see 
1986 Amendment note below. 

Pub. L. 100–647, § 1017(c)(9), substituted ‘‘6421(g)(2)’’ for 
‘‘6421(f)(2)’’. 

1986—Pub. L. 99–514, as amended by Pub. L. 100–647, 
§ 1017(c)(12), substituted ‘‘6427(j)(2)’’ for ‘‘6427(i)(2)’’. 

1984—Pub. L. 98–369 substituted ‘‘6427(i)(2)’’ for 
‘‘6427(h)(2)’’. 

1983—Pub. L. 97–424 struck out ‘‘6424(d)(2),’’ after 
‘‘6421(f)(2),’’. 

1980—Pub. L. 96–223 substituted ‘‘6427(h)(2)’’ for 
‘‘6427(g)(2)’’. 

1978—Pub. L. 95–599 substituted ‘‘6427(g)(2)’’ for 
‘‘6427(f)(2)’’. 

1976—Pub. L. 94–530 substituted ‘‘6427(f)(2)’’ for 
‘‘6427(e)(2)’’. 

Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

1970—Pub. L. 91–258 inserted reference to section 
6427(e)(2). 

1965—Pub. L. 89–44 inserted reference to section 
6424(d)(2). 

1956—Act June 29, 1956, inserted reference to section 
6421(f)(2). 

Act Apr. 2, 1956, inserted reference to section 
6420(e)(2). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 3413(c) of Pub. L. 105–206 appli-
cable to summonses issued, and software acquired, 
after July 22, 1998, see section 3413(e)(1) of Pub. L. 
105–206, set out as an Effective Date note under section 
7612 of this title. 

Pub. L. 105–206, title III, § 3416(b), July 22, 1998, 112 
Stat. 757, provided that: ‘‘The amendment made by this 
section [amending this section] shall apply to sum-
monses served after the date of the enactment of this 
Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to gasoline 
removed (as defined in section 4082 of this title as 
amended by section 1703 of Pub. L. 99–514) after Dec. 31, 
1987, see section 1703(h) of Pub. L. 99–514, set out as a 
note under section 4081 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective Aug. 1, 1984, 
see section 911(e) of Pub. L. 98–369, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective Jan. 1, 1979, 
see section 232(h)(2) of Pub. L. 96–223, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–599 effective Jan. 1, 1979, 
see section 505(d) of Pub. L. 95–599, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–530 effective Oct. 1, 1976, 
see section 1(d) of Pub. L. 94–530, set out as a note under 
section 4041 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective Jan. 1, 1966, see 
section 701(a)(1), (2), of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

§ 7604. Enforcement of summons 

(a) Jurisdiction of district court 

If any person is summoned under the internal 
revenue laws to appear, to testify, or to produce 



Page 3649 TITLE 26—INTERNAL REVENUE CODE § 7604 

books, papers, records, or other data, the United 
States district court for the district in which 
such person resides or is found shall have juris-
diction by appropriate process to compel such 
attendance, testimony, or production of books, 
papers, records, or other data. 

(b) Enforcement 

Whenever any person summoned under section 
6420(e)(2), 6421(g)(2), 6427(j)(2), or 7602 neglects or 
refuses to obey such summons, or to produce 
books, papers, records, or other data, or to give 
testimony, as required, the Secretary may apply 
to the judge of the district court or to a United 
States magistrate judge for the district within 
which the person so summoned resides or is 
found for an attachment against him as for a 
contempt. It shall be the duty of the judge or 
magistrate judge to hear the application, and, if 
satisfactory proof is made, to issue an attach-
ment, directed to some proper officer, for the ar-
rest of such person, and upon his being brought 
before him to proceed to a hearing of the case; 
and upon such hearing the judge or the United 
States magistrate judge shall have power to 
make such order as he shall deem proper, not in-
consistent with the law for the punishment of 
contempts, to enforce obedience to the require-
ments of the summons and to punish such per-
son for his default or disobedience. 

(c) Cross references 

(1) Authority to issue orders, processes, and 
judgments 

For authority of district courts generally to en-
force the provisions of this title, see section 7402. 

(2) Penalties 

For penalties applicable to violation of section 
6420(e)(2), 6421(g)(2), 6427(j)(2), or 7602, see section 
7210. 

(Aug. 16, 1954, ch. 736, 68A Stat. 902; Apr. 2, 1956, 
ch. 160, § 4(i), 70 Stat. 91; June 29, 1956, ch. 462, 
title II, § 208(d)(4), 70 Stat. 396; Pub. L. 89–44, 
title II, § 202(c)(4), June 21, 1965, 79 Stat. 139; Pub. 
L. 90–578, title IV, § 402(b)(2), Oct. 17, 1968, 82 
Stat. 1118; Pub. L. 91–258, title II, § 207(d)(9), May 
21, 1970, 84 Stat. 249; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
94–530, § 1(c)(6), Oct. 17, 1976, 90 Stat. 2488; Pub. L. 
95–599, title V, § 505(c)(5), (6), Nov. 6, 1978, 92 Stat. 
2760; Pub. L. 96–223, title II, § 232(d)(4)(E), Apr. 2, 
1980, 94 Stat. 278; Pub. L. 97–424, title V, 
§ 515(b)(12), Jan. 6, 1983, 96 Stat. 2182; Pub. L. 
98–369, div. A, title IX, § 911(d)(2)(G), July 18, 
1984, 98 Stat. 1007; Pub. L. 99–514, title XVII, 
§ 1703(e)(2)(G), Oct. 22, 1986, 100 Stat. 2778; Pub. L. 
100–647, title I, § 1017(c)(9), (12), Nov. 10, 1988, 102 
Stat. 3576, 3577; Pub. L. 101–650, title III, § 321, 
Dec. 1, 1990, 104 Stat. 5117.) 

AMENDMENTS 

1988—Subsecs. (b), (c)(2). Pub. L. 100–647, § 1017(c)(12), 
made technical correction to language of Pub. L. 99–514, 
§ 1703(e)(2)(G), see 1986 Amendment note below. 

Pub. L. 100–647, § 1017(c)(9), substituted ‘‘6421(g)(2)’’ for 
‘‘6421(f)(2)’’. 

1986—Subsecs. (b), (c)(2). Pub. L. 99–514, as amended 
by Pub. L. 100–647, § 1017(c)(12), substituted ‘‘6427(j)(2)’’ 
for ‘‘6427(i)(2)’’. 

1984—Subsecs. (b), (c)(2). Pub. L. 98–369 substituted 
‘‘6427(i)(2)’’ for ‘‘6427(h)(2)’’. 

1983—Subsecs. (b), (c)(2). Pub. L. 97–424 struck out 
‘‘6424(d)(2),’’ after ‘‘6421(f)(2),’’. 

1980—Subsecs. (b), (c)(2). Pub. L. 96–223 substituted 
‘‘6427(h)(2)’’ for ‘‘6427(g)(2)’’. 

1978—Subsec. (b). Pub. L. 95–599, § 505(c)(5), sub-
stituted ‘‘6427(g)(2)’’ for ‘‘6427(f)(2)’’. 

Subsec. (c)(2). Pub. L. 95–599, § 505(c)(6), substituted 
‘‘6427(g)(2)’’ for ‘‘6427(e)(2)’’. 

1976—Subsec. (b). Pub. L. 94–530 substituted 
‘‘6427(f)(2)’’ for ‘‘6427(e)(2)’’. 

Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

1970—Subsecs. (b), (c). Pub. L. 91–258 inserted ref-
erences to section 6427(e)(2). 

1965—Subsecs. (b), (c). Pub. L. 89–44 inserted ref-
erences to section 6424(d)(2). 

1956—Subsecs. (b), (c). Act Apr. 2, 1956, inserted ref-
erences to section 6420(e)(2). 

Act June 29, 1956, inserted references to section 
6421(f)(2). 

CHANGE OF NAME 

‘‘United States magistrate judge’’ and ‘‘magistrate 
judge’’ substituted for ‘‘United States magistrate’’ and 
‘‘magistrate’’, respectively, wherever appearing in sub-
sec. (b) pursuant to section 321 of Pub. L. 101–650, set 
out as a note under section 631 of Title 28, Judiciary 
and Judicial Procedure. Previously, ‘‘United States 
magistrate’’ and ‘‘magistrate’’ substituted for ‘‘United 
States commissioner’’ and ‘‘commissioner’’, respec-
tively, pursuant to Pub. L. 90–578. See chapter 43 (§ 631 
et seq.) of Title 28. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to gasoline 
removed (as defined in section 4082 of this title as 
amended by section 1703 of Pub. L. 99–514) after Dec. 31, 
1987, see section 1703(h) of Pub. L. 99–514, set out as a 
note under section 4081 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective Aug. 1, 1984, 
see section 911(e) of Pub. L. 98–369, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective Jan. 1, 1979, 
see section 232(h)(2) of Pub. L. 96–223, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–599 effective Jan. 1, 1979, 
see section 505(d) of Pub. L. 95–599, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–530 effective Oct. 1, 1976, 
see section 1(d) of Pub. L. 94–530, set out as a note under 
section 4041 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective Jan. 1, 1966, see 
section 701(a)(1), (2), of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 
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EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 

§ 7605. Time and place of examination 

(a) Time and place 

The time and place of examination pursuant 
to the provisions of section 6420(e)(2), 6421(g)(2), 
6427(j)(2), or 7602 shall be such time and place as 
may be fixed by the Secretary and as are reason-
able under the circumstances. In the case of a 
summons under authority of paragraph (2) of 
section 7602, or under the corresponding author-
ity of section 6420(e)(2), 6421(g)(2), or 6427(j)(2), 
the date fixed for appearance before the Sec-
retary shall not be less than 10 days from the 
date of the summons. 

(b) Restrictions on examination of taxpayer 

No taxpayer shall be subjected to unnecessary 
examination or investigations, and only one in-
spection of a taxpayer’s books of account shall 
be made for each taxable year unless the tax-
payer requests otherwise or unless the Sec-
retary, after investigation, notifies the taxpayer 
in writing that an additional inspection is nec-
essary. 

(c) Cross reference 

For provisions restricting church tax inquiries 
and examinations, see section 7611. 

(Aug. 16, 1954, ch. 736, 68A Stat. 902; Apr. 2, 1956, 
ch. 160, § 4(i), 70 Stat. 91; June 29, 1956, ch. 462, 
title II, § 208(d)(4), 70 Stat. 396; Pub. L. 89–44, 
title II, § 202(c)(4), June 21, 1965, 79 Stat. 139; Pub. 
L. 91–172, title I, § 121(f), Dec. 30, 1969, 83 Stat. 
548; Pub. L. 91–258, title II, § 207(d)(9), May 21, 
1970, 84 Stat. 249; Pub. L. 94–455, title XIX, 
§ 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; Pub. L. 
94–530, § 1(c)(6), Oct. 17, 1976, 90 Stat. 2488; Pub. L. 
95–599, title V, § 505(c)(5), Nov. 6, 1978, 92 Stat. 
2760; Pub. L. 96–223, title II, § 232(d)(4)(E), Apr. 2, 
1980, 94 Stat. 278; Pub. L. 97–424, title V, 
§ 515(b)(12), Jan. 6, 1983, 96 Stat. 2182; Pub. L. 
98–369, div. A, title IX, § 911(d)(2)(G), title X, 
§ 1033(c)(1), July 18, 1984, 98 Stat. 1007, 1039; Pub. 
L. 99–514, title XVII, § 1703(e)(2)(G), Oct. 22, 1986, 
100 Stat. 2778; Pub. L. 100–647, title I, § 1017(c)(9), 
(12), Nov. 10, 1988, 102 Stat. 3576, 3577.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–647, § 1017(c)(12), made 
technical correction to language of Pub. L. 99–514, 
§ 1703(e)(2)(G), see 1986 Amendment note below. 

Pub. L. 100–647, § 1017(c)(9), substituted ‘‘6421(g)(2)’’ for 
‘‘6421(f)(2)’’ in two places. 

1986—Subsec. (a). Pub. L. 99–514, as amended by Pub. 
L. 100–647, § 1017(c)(12), substituted ‘‘6427(j)(2)’’ for 
‘‘6427(i)(2)’’ in two places. 

1984—Subsec. (a). Pub. L. 98–369, § 911(d)(2)(G), sub-
stituted ‘‘6427(i)(2)’’ for ‘‘6427(h)(2)’’ in two places. 

Subsec. (c). Pub. L. 98–369, § 1033(c)(1), amended sub-
sec. (c) generally, substituting a cross reference relat-
ing to church tax inquiries for provisions relating to 
church tax inquiries. 

1983—Subsec. (a). Pub. L. 97–424 struck out 
‘‘6424(d)(2),’’ after ‘‘6421(f)(2),’’ wherever appearing. 

1980—Subsec. (a). Pub. L. 96–223 substituted 
‘‘6427(h)(2)’’ for ‘‘6427(g)(2)’’ wherever appearing. 

1978—Subsec. (a). Pub. L. 95–599 substituted 
‘‘6427(g)(2)’’ for ‘‘6427(f)(2)’’ wherever appearing. 

1976—Subsec. (a). Pub. L. 94–530 substituted 
‘‘6427(f)(2)’’ for ‘‘6427(e)(2)’’ wherever appearing. 

Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

Subsecs. (b), (c). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1970—Subsec. (a). Pub. L. 91–258 inserted references to 
section 6427(e)(2). 

1969—Subsec. (c). Pub. L. 91–172 added subsec. (c). 
1965—Subsec. (a). Pub. L. 89–44 inserted references to 

section 6424(d)(2). 
1956—Subsec. (a). Act June 29, 1956, inserted ref-

erences to section 6421(f)(2). 
Act Apr. 2, 1956, inserted references to section 

6420(e)(2) in second sentence. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to gasoline 
removed (as defined in section 4082 of this title as 
amended by section 1703 of Pub. L. 99–514) after Dec. 31, 
1987, see section 1703(h) of Pub. L. 99–514, set out as a 
note under section 4081 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 911(d)(2)(G) of Pub. L. 98–369 
effective Aug. 1, 1984, see section 911(e) of Pub. L. 
98–369, set out as a note under section 6427 of this title. 

Amendment by section 1033(c)(1) of Pub. L. 98–369 ap-
plicable with respect to inquiries and examinations be-
ginning after Dec. 31, 1984, see section 1033(d) of Pub. L. 
98–369, set out as an Effective Date note under section 
7611 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective Jan. 1, 1979, 
see section 232(h)(2) of Pub. L. 96–223, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–599 effective Jan. 1, 1979, 
see section 505(d) of Pub. L. 95–599, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–530 effective Oct. 1, 1976, 
see section 1(d) of Pub. L. 94–530, set out as a note under 
section 4041 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 effective July 1, 1970, 
see section 211(a) of Pub. L. 91–258, set out as a note 
under section 4041 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by Pub. L. 91–172 applicable to taxable 
years beginning after Dec. 31, 1969, see section 121(g) of 
Pub. L. 91–172, set out as a note under section 511 of 
this title. 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective Jan. 1, 1966, see 
section 701(a)(1), (2), of Pub. L. 89–44, set out as a note 
under section 4161 of this title. 

EFFECTIVE DATE OF 1956 AMENDMENT 

Amendment by act June 29, 1956, effective June 29, 
1956, see section 211 of act June 29, 1956, set out as a 
note under section 4041 of this title. 
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REGULATIONS 

Section 6228(b) of Pub. L. 100–647 provided that: ‘‘The 
Secretary of the Treasury or the Secretary’s delegate 
shall issue regulations to implement subsection (a) of 
section 7605 of the 1986 Code (relating to time and place 
of examination) within 1 year after the date of the en-
actment of this Act [Nov. 10, 1988].’’ 

§ 7606. Entry of premises for examination of tax-
able objects 

(a) Entry during day 

The Secretary may enter, in the daytime, any 
building or place where any articles or objects 
subject to tax are made, produced, or kept, so 
far as it may be necessary for the purpose of ex-
amining said articles or objects. 

(b) Entry at night 

When such premises are open at night, the 
Secretary may enter them while so open, in the 
performance of his official duties. 

(c) Penalties 

For penalty for refusal to permit entry or exam-
ination, see section 7342. 

(Aug. 16, 1954, ch. 736, 68A Stat. 903; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

[§ 7607. Repealed. Pub. L. 98–473, title II, § 320(b), 
Oct. 12, 1984, 98 Stat. 2056, and Pub. L. 
98–573, title II, § 213(b)(1), Oct. 30, 1984, 98 
Stat. 2988] 

Section, added July 18, 1956, ch. 629, title I, § 104(a), 70 
Stat. 570; amended Oct. 27, 1970, Pub. L. 91–513, title III, 
§ 1102(g)(1), 84 Stat. 1292, set forth additional authority 
for Bureau of Customs with respect to firearms, war-
rants, etc. 

Another section 7607 was renumbered section 7613 of 
this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Oct. 15, 1984, see section 214(e) of 
Pub. L. 98–573, set out as an Effective Date of 1984 
Amendment note under section 1304 of Title 19, Cus-
toms Duties. 

§ 7608. Authority of internal revenue enforce-
ment officers 

(a) Enforcement of subtitle E and other laws per-
taining to liquor, tobacco, and firearms 

Any investigator, agent, or other internal rev-
enue officer by whatever term designated, whom 
the Secretary charges with the duty of enforcing 
any of the criminal, seizure, or forfeiture provi-
sions of subtitle E or of any other law of the 
United States pertaining to the commodities 
subject to tax under such subtitle for the en-
forcement of which the Secretary is responsible 
may— 

(1) carry firearms; 
(2) execute and serve search warrants and ar-

rest warrants, and serve subpoenas and sum-
monses issued under authority of the United 
States; 

(3) in respect to the performance of such 
duty, make arrests without warrant for any 

offense against the United States committed 
in his presence, or for any felony cognizable 
under the laws of the United States if he has 
reasonable grounds to believe that the person 
to be arrested has committed, or is commit-
ting, such felony; and 

(4) in respect to the performance of such 
duty, make seizures of property subject to for-
feiture to the United States. 

(b) Enforcement of laws relating to internal reve-
nue other than subtitle E 

(1) Any criminal investigator of the Intel-
ligence Division of the Internal Revenue Service 
whom the Secretary charges with the duty of 
enforcing any of the criminal provisions of the 
internal revenue laws, any other criminal provi-
sions of law relating to internal revenue for the 
enforcement of which the Secretary is respon-
sible, or any other law for which the Secretary 
has delegated investigatory authority to the In-
ternal Revenue Service, is, in the performance 
of his duties, authorized to perform the func-
tions described in paragraph (2). 

(2) The functions authorized under this sub-
section to be performed by an officer referred to 
in paragraph (1) are— 

(A) to execute and serve search warrants and 
arrest warrants, and serve subpoenas and sum-
monses issued under authority of the United 
States; 

(B) to make arrests without warrant for any 
offense against the United States relating to 
the internal revenue laws committed in his 
presence, or for any felony cognizable under 
such laws if he has reasonable grounds to be-
lieve that the person to be arrested has com-
mitted or is committing any such felony; and 

(C) to make seizures of property subject to 
forfeiture under the internal revenue laws. 

(c) Rules relating to undercover operations 

(1) Certification required for exemption of un-
dercover operations from certain laws 

With respect to any undercover investiga-
tive operation of the Internal Revenue Service 
(hereinafter in this subsection referred to as 
the ‘‘Service’’) which is necessary for the de-
tection and prosecution of offenses under the 
internal revenue laws, any other criminal pro-
visions of law relating to internal revenue, or 
any other law for which the Secretary has del-
egated investigatory authority to the Internal 
Revenue Service— 

(A) sums authorized to be appropriated for 
the Service may be used— 

(i) to purchase property, buildings, and 
other facilities, and to lease space, within 
the United States, the District of Colum-
bia, and the territories and possessions of 
the United States without regard to— 

(I) sections 1341 and 3324 of title 31, 
United States Code, 

(II) sections 6301(a) and (b)(1)–(3) and 
6306 of title 41, United States Code, 

(III) chapter 45 of title 41, United 
States Code, 

(IV) section 8141 of title 40, United 
States Code, and 

(V) section 3901 of title 41, United 
States Code, and 
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(ii) to establish or to acquire proprietary 
corporations or business entities as part of 
the undercover operation, and to operate 
such corporations or business entities on a 
commercial basis, without regard to sec-
tions 9102 and 9103 of title 31, United 
States Code; 

(B) sums authorized to be appropriated for 
the Service and the proceeds from the under-
cover operations may be deposited in banks 
or other financial institutions without re-
gard to the provisions of section 648 of title 
18, United States Code, and section 3302 of 
title 31, United States Code, and 

(C) the proceeds from the undercover oper-
ation may be used to offset necessary and 
reasonable expenses incurred in such oper-
ation without regard to the provisions of 
section 3302 of title 31, United States Code. 

This paragraph shall apply only upon the writ-
ten certification of the Commissioner of Inter-
nal Revenue (or, if designated by the Commis-
sioner, the Deputy Commissioner or an Assist-
ant Commissioner of Internal Revenue) that 
any action authorized by subparagraph (A), 
(B), or (C) is necessary for the conduct of such 
undercover operation. 

(2) Liquidation of corporations and business 
entities 

If a corporation or business entity estab-
lished or acquired as part of an undercover op-
eration under subparagraph (B) of paragraph 
(1) with a net value over $50,000 is to be liq-
uidated, sold, or otherwise disposed of, the 
Service, as much in advance as the Commis-
sioner or his delegate determines is prac-
ticable, shall report the circumstances to the 
Secretary. The proceeds of the liquidation, 
sale, or other disposition, after obligations are 
met, shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

(3) Deposit of proceeds 

As soon as the proceeds from an undercover 
investigative operation with respect to which 
an action is authorized and carried out under 
subparagraphs (B) and (C) of paragraph (1) are 
no longer necessary for the conduct of such op-
eration, such proceeds or the balance of such 
proceeds remaining at the time shall be depos-
ited into the Treasury of the United States as 
miscellaneous receipts. 

(4) Audits 

(A) The Service shall conduct a detailed fi-
nancial audit of each undercover investigative 
operation which is closed in each fiscal year; 
and 

(i) submit the results of the audit in writ-
ing to the Secretary; and 

(ii) not later than 180 days after such un-
dercover operation is closed, submit a report 
to the Congress concerning such audit. 

(B) The Service shall also submit a report 
annually to the Congress specifying as to its 
undercover investigative operations— 

(i) the number, by programs, of undercover 
investigative operations pending as of the 
end of the 1-year period for which such re-
port is submitted; 

(ii) the number, by programs, of under-
cover investigative operations commenced 
in the 1-year period for which such report is 
submitted; 

(iii) the number, by programs, of under-
cover investigative operations closed in the 
1-year period for which such report is sub-
mitted, and 

(iv) the following information with respect 
to each undercover investigative operation 
pending as of the end of the 1-year period for 
which such report is submitted or closed 
during such 1-year period— 

(I) the date the operation began and the 
date of the certification referred to in the 
last sentence of paragraph (1), 

(II) the total expenditures under the op-
eration and the amount and use of the pro-
ceeds from the operation, 

(III) a detailed description of the oper-
ation including the potential violation 
being investigated and whether the oper-
ation is being conducted under grand jury 
auspices, and 

(IV) the results of the operation includ-
ing the results of criminal proceedings. 

(5) Definitions 

For purposes of paragraph (4)— 

(A) Closed 

The term ‘‘closed’’ means the date on 
which the later of the following occurs; 

(i) all criminal proceedings (other than 
appeals) are concluded, or 

(ii) covert activities are concluded, 
whichever occurs later. 

(B) Employees 

The term ‘‘employees’’ has the meaning 
given such term by section 2105 of title 5, 
United States Code. 

(C) Undercover investigative operation 

The term ‘‘undercover investigative oper-
ation’’ means any undercover investigative 
operation of the Service; except that, for 
purposes of subparagraphs (A) and (C) of 
paragraph (4), such term only includes an op-
eration which is exempt from section 3302 or 
9102 of title 31, United States Code. 

(Added Pub. L. 85–859, title II, § 204(14), Sept. 2, 
1958, 72 Stat. 1429; amended Pub. L. 87–863, § 6(a), 
Oct. 23, 1962, 76 Stat. 1143; Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 100–690, title VII, § 7601(c)(1), (2), Nov. 18, 
1988, 102 Stat. 4504; Pub. L. 101–508, title XI, 
§ 11704(a)(32), (33), Nov. 5, 1990, 104 Stat. 1388–519; 
Pub. L. 104–168, title XII, § 1205(b)–(c)(2), July 30, 
1996, 110 Stat. 1471, 1472; Pub. L. 104–316, title I, 
§ 113, Oct. 19, 1996, 110 Stat. 3833; Pub. L. 105–206, 
title I, § 1103(e)(4), July 22, 1998, 112 Stat. 710; 
Pub. L. 106–554, § 1(a)(7) [title III, § 303], Dec. 21, 
2000, 114 Stat. 2763, 2763A–632; Pub. L. 107–217, 
§ 3(f), Aug. 21, 2002, 116 Stat. 1299; Pub. L. 108–178, 
§ 4(e), Dec. 15, 2003, 117 Stat. 2641; Pub. L. 109–135, 
title III, § 304, Dec. 21, 2005, 119 Stat. 2609; Pub. L. 
109–432, div. A, title I, § 121, Dec. 20, 2006, 120 
Stat. 2944; Pub. L. 110–343, div. C, title IV, 
§ 401(a), Oct. 3, 2008, 122 Stat. 3875; Pub. L. 
111–350, § 5(f), Jan. 4, 2011, 124 Stat. 3848.) 
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PRIOR PROVISIONS 

A prior section 7608 was renumbered section 7613 of 
this title. 

AMENDMENTS 

2011—Subsec. (c)(1)(A)(i)(II). Pub. L. 111–350, § 5(f)(1), 
substituted ‘‘sections 6301(a) and (b)(1)–(3) and 6306’’ for 
‘‘sections 11(a) and 22’’. 

Subsec. (c)(1)(A)(i)(III). Pub. L. 111–350, § 5(f)(2), sub-
stituted ‘‘chapter 45’’ for ‘‘section 255’’. 

Subsec. (c)(1)(A)(i)(V). Pub. L. 111–350, § 5(f)(3), sub-
stituted ‘‘section 3901’’ for ‘‘section 254(a) and (c)’’. 

2008—Subsec. (c)(6). Pub. L. 110–343 struck out par. (6). 
Text read as follows: ‘‘The provisions of this sub-
section— 

‘‘(A) shall apply after November 17, 1988, and before 
January 1, 1990, and 

‘‘(B) shall apply after the date of the enactment of 
this paragraph and before January 1, 2008. 

All amounts expended pursuant to this subsection dur-
ing the period described in subparagraph (B) shall be re-
covered to the extent possible, and deposited in the 
Treasury of the United States as miscellaneous re-
ceipts, before January 1, 2008.’’ 

2006—Subsec. (c)(6). Pub. L. 109–432 substituted ‘‘2008’’ 
for ‘‘2007’’ in subpar. (B) and concluding provisions. 

2005—Subsec. (c)(6). Pub. L. 109–135 substituted ‘‘Jan-
uary 1, 2007’’ for ‘‘January 1, 2006’’ in subpar. (B) and 
concluding provisions. 

2003—Subsec. (c)(1)(A)(i)(IV). Pub. L. 108–178 sub-
stituted ‘‘title 40, United States Code’’ for ‘‘title 40’’. 

2002—Subsec. (c)(1)(A)(i)(IV). Pub. L. 107–217 sub-
stituted ‘‘section 8141 of title 40’’ for ‘‘section 34 of title 
40, United States Code’’. 

2000—Subsec. (c)(6). Pub. L. 106–554 substituted ‘‘Jan-
uary 1, 2006’’ for ‘‘January 1, 2001’’ in subpar. (B) and 
concluding provisions. 

1998—Subsec. (b)(1). Pub. L. 105–206 struck out ‘‘or of 
the Internal Security Division’’ after ‘‘Intelligence Di-
vision’’. 

1996—Subsec. (c)(2). Pub. L. 104–316 struck out ‘‘and 
the Comptroller General of the United States’’ after 
‘‘Secretary’’. 

Subsec. (c)(4)(B)(ii). Pub. L. 104–168, § 1205(c)(1)(A), (B), 
struck out ‘‘preceding the period’’ after ‘‘in the 1-year 
period’’ and ‘‘and’’ at end. 

Subsec. (c)(4)(B)(iii), (iv). Pub. L. 104–168, 
§ 1205(c)(1)(C), added cls. (iii) and (iv) and struck out 
former cl. (iii) which read as follows: ‘‘the number, by 
programs, of undercover investigative operations 
closed in the 1-year period preceding the period for 
which such report is submitted and, with respect to 
each such closed undercover operation, the results ob-
tained and any civil claims made with respect there-
to.’’ 

Subsec. (c)(5)(C). Pub. L. 104–168, § 1205(c)(2), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘The terms 
‘undercover investigative operation’ and ‘undercover 
operation’ mean any undercover investigative oper-
ation of the Service— 

‘‘(i) in which— 
‘‘(I) the gross receipts (excluding interest earned) 

exceed $50,000; or 
‘‘(II) expenditures, both recoverable and non-

recoverable (other than expenditures for salaries of 
employees), exceed $150,000; and 
‘‘(ii) which is exempt from section 3302 or 9102 of 

title 31, United States Code. 
Clauses (i) and (ii) shall not apply with respect to the 
report required under subparagraph (B) of paragraph 
(4).’’ 

Subsec. (c)(6). Pub. L. 104–168, § 1205(b), added par. (6). 
1990—Subsec. (c)(1)(B). Pub. L. 101–508, § 11704(a)(32), 

struck out comma after ‘‘operations’’. 
Subsec. (c)(5)(C). Pub. L. 101–508, § 11704(a)(33), sub-

stituted ‘‘interest’’ for ‘‘interested’’ in cl. (i)(I) and 
‘‘title 31’’ for ‘‘title 3’’ in cl. (ii). 

1988—Subsec. (b)(1). Pub. L. 100–690, § 7601(c)(1), sub-
stituted comma for ‘‘or’’ before ‘‘any other’’ and in-

serted ‘‘, or any other law for which the Secretary has 
delegated investigatory authority to the Internal Reve-
nue Service,’’ after ‘‘responsible’’. 

Subsec. (c). Pub. L. 100–690, § 7601(c)(2), added subsec. 
(c). 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

1962—Pub. L. 87–863 redesignated existing provisions 
as subsec. (a), added subsec. (a) heading, and added sub-
sec. (b). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–343, div. C, title IV, § 401(b), Oct. 3, 2008, 
122 Stat. 3875, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to op-
erations conducted after the date of the enactment of 
this Act [Oct. 3, 2008].’’ 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–178 effective Aug. 21, 2002, 
see section 5 of Pub. L. 108–178, set out as a note under 
section 5334 of Title 5, Government Organization and 
Employees. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1205(c)(3) of Pub. L. 104–168 provided that: 
‘‘The amendments made by this subsection [amending 
this section] shall take effect on the date of the enact-
ment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 7601(c)(3) of Pub. L. 100–690, as amended by 
Pub. L. 101–647, title XXXIII, § 3301(a), Nov. 29, 1990, 104 
Stat. 4917; Pub. L. 104–168, title XII, § 1205(a), July 30, 
1996, 110 Stat. 1471, provided that: ‘‘The amendments 
made by this subsection [amending this section] shall 
take effect on the date of the enactment of this Act 
[Nov. 18, 1988].’’ 

EFFECTIVE DATE OF 1962 AMENDMENT 

Section 6(b) of Pub. L. 87–863 provided that: ‘‘The 
amendments made by subsection (a) [amending this 
section] shall take effect on the day after the date of 
enactment of this Act [Oct. 23, 1962].’’ 

EFFECTIVE DATE 

Section effective Sept. 3, 1958, see section 210(a)(1) of 
Pub. L. 85–859, set out as a note under section 5001 of 
this title. 

§ 7609. Special procedures for third-party sum-
monses 

(a) Notice 

(1) In general 

If any summons to which this section applies 
requires the giving of testimony on or relating 
to, the production of any portion of records 
made or kept on or relating to, or the produc-
tion of any computer software source code (as 
defined in 7612(d)(2)) with respect to, any per-
son (other than the person summoned) who is 
identified in the summons, then notice of the 
summons shall be given to any person so iden-
tified within 3 days of the day on which such 
service is made, but no later than the 23rd day 
before the day fixed in the summons as the 
day upon which such records are to be exam-
ined. Such notice shall be accompanied by a 
copy of the summons which has been served 
and shall contain an explanation of the right 
under subsection (b)(2) to bring a proceeding 
to quash the summons. 

(2) Sufficiency of notice 

Such notice shall be sufficient if, on or be-
fore such third day, such notice is served in 
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the manner provided in section 7603 (relating 
to service of summons) upon the person enti-
tled to notice, or is mailed by certified or reg-
istered mail to the last known address of such 
person, or, in the absence of a last known ad-
dress, is left with the person summoned. If 
such notice is mailed, it shall be sufficient if 
mailed to the last known address of the person 
entitled to notice or, in the case of notice to 
the Secretary under section 6903 of the exist-
ence of a fiduciary relationship, to the last 
known address of the fiduciary of such person, 
even if such person or fiduciary is then de-
ceased, under a legal disability, or no longer in 
existence. 

(3) Nature of summons 

Any summons to which this subsection ap-
plies (and any summons in aid of collection de-
scribed in subsection (c)(2)(D)) shall identify 
the taxpayer to whom the summons relates or 
the other person to whom the records pertain 
and shall provide such other information as 
will enable the person summoned to locate the 
records required under the summons. 

(b) Right to intervene; right to proceeding to 
quash 

(1) Intervention 

Notwithstanding any other law or rule of 
law, any person who is entitled to notice of a 
summons under subsection (a) shall have the 
right to intervene in any proceeding with re-
spect to the enforcement of such summons 
under section 7604. 

(2) Proceeding to quash 

(A) In general 

Notwithstanding any other law or rule of 
law, any person who is entitled to notice of 
a summons under subsection (a) shall have 
the right to begin a proceeding to quash 
such summons not later than the 20th day 
after the day such notice is given in the 
manner provided in subsection (a)(2). In any 
such proceeding, the Secretary may seek to 
compel compliance with the summons. 

(B) Requirement of notice to person sum-
moned and to Secretary 

If any person begins a proceeding under 
subparagraph (A) with respect to any sum-
mons, not later than the close of the 20-day 
period referred to in subparagraph (A) such 
person shall mail by registered or certified 
mail a copy of the petition to the person 
summoned and to such office as the Sec-
retary may direct in the notice referred to 
in subsection (a)(1). 

(C) Intervention; etc. 

Notwithstanding any other law or rule of 
law, the person summoned shall have the 
right to intervene in any proceeding under 
subparagraph (A). Such person shall be 
bound by the decision in such proceeding 
(whether or not the person intervenes in 
such proceeding). 

(c) Summons to which section applies 

(1) In general 

Except as provided in paragraph (2), this sec-
tion shall apply to any summons issued under 

paragraph (2) of section 7602(a) or under sec-
tion 6420(e)(2), 6421(g)(2), 6427(j)(2), or 7612. 

(2) Exceptions 

This section shall not apply to any sum-
mons— 

(A) served on the person with respect to 
whose liability the summons is issued, or 
any officer or employee of such person; 

(B) issued to determine whether or not 
records of the business transactions or af-
fairs of an identified person have been made 
or kept; 

(C) issued solely to determine the identity 
of any person having a numbered account (or 
similar arrangement) with a bank or other 
institution described in section 7603(b)(2)(A); 

(D) issued in aid of the collection of— 
(i) an assessment made or judgment ren-

dered against the person with respect to 
whose liability the summons is issued; or 

(ii) the liability at law or in equity of 
any transferee or fiduciary of any person 
referred to in clause (i); or 

(E)(i) issued by a criminal investigator of 
the Internal Revenue Service in connection 
with the investigation of an offense con-
nected with the administration or enforce-
ment of the internal revenue laws; and 

(ii) served on any person who is not a 
third-party recordkeeper (as defined in sec-
tion 7603(b)). 

(3) John Doe and certain other summonses 

Subsection (a) shall not apply to any sum-
mons described in subsection (f) or (g). 

(4) Records 

For purposes of this section, the term 
‘‘records’’ includes books, papers, and other 
data. 

(d) Restriction on examination of records 

No examination of any records required to be 
produced under a summons as to which notice is 
required under subsection (a) may be made— 

(1) before the close of the 23rd day after the 
day notice with respect to the summons is 
given in the manner provided in subsection 
(a)(2), or 

(2) where a proceeding under subsection 
(b)(2)(A) was begun within the 20-day period 
referred to in such subsection and the require-
ments of subsection (b)(2)(B) have been met, 
except in accordance with an order of the 
court having jurisdiction of such proceeding or 
with the consent of the person beginning the 
proceeding to quash. 

(e) Suspension of statute of limitations 

(1) Subsection (b) action 

If any person takes any action as provided in 
subsection (b) and such person is the person 
with respect to whose liability the summons is 
issued (or is the agent, nominee, or other per-
son acting under the direction or control of 
such person), then the running of any period of 
limitations under section 6501 (relating to the 
assessment and collection of tax) or under sec-
tion 6531 (relating to criminal prosecutions) 
with respect to such person shall be suspended 
for the period during which a proceeding, and 
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appeals therein, with respect to the enforce-
ment of such summons is pending. 

(2) Suspension after 6 months of service of 
summons 

In the absence of the resolution of the sum-
moned party’s response to the summons, the 
running of any period of limitations under sec-
tion 6501 or under section 6531 with respect to 
any person with respect to whose liability the 
summons is issued (other than a person taking 
action as provided in subsection (b)) shall be 
suspended for the period— 

(A) beginning on the date which is 6 
months after the service of such summons, 
and 

(B) ending with the final resolution of such 
response. 

(f) Additional requirement in the case of a John 
Doe summons 

Any summons described in subsection (c)(1) 
which does not identify the person with respect 
to whose liability the summons is issued may be 
served only after a court proceeding in which 
the Secretary establishes that— 

(1) the summons relates to the investigation 
of a particular person or ascertainable group 
or class of persons, 

(2) there is a reasonable basis for believing 
that such person or group or class of persons 
may fail or may have failed to comply with 
any provision of any internal revenue law, and 

(3) the information sought to be obtained 
from the examination of the records or testi-
mony (and the identity of the person or per-
sons with respect to whose liability the sum-
mons is issued) is not readily available from 
other sources. 

(g) Special exception for certain summonses 

A summons is described in this subsection if, 
upon petition by the Secretary, the court deter-
mines, on the basis of the facts and circum-
stances alleged, that there is reasonable cause 
to believe the giving of notice may lead to at-
tempts to conceal, destroy, or alter records rel-
evant to the examination, to prevent the com-
munication of information from other persons 
through intimidation, bribery, or collusion, or 
to flee to avoid prosecution, testifying, or pro-
duction of records. 

(h) Jurisdiction of district court; etc. 

(1) Jurisdiction 

The United States district court for the dis-
trict within which the person to be summoned 
resides or is found shall have jurisdiction to 
hear and determine any proceeding brought 
under subsection (b)(2), (f), or (g). An order de-
nying the petition shall be deemed a final 
order which may be appealed. 

(2) Special rule for proceedings under sub-
sections (f) and (g) 

The determinations required to be made 
under subsections (f) and (g) shall be made ex 
parte and shall be made solely on the petition 
and supporting affidavits. 

(i) Duty of summoned party 

(1) Recordkeeper must assemble records and 
be prepared to produce records 

On receipt of a summons to which this sec-
tion applies for the production of records, the 

summoned party shall proceed to assemble the 
records requested, or such portion thereof as 
the Secretary may prescribe, and shall be pre-
pared to produce the records pursuant to the 
summons on the day on which the records are 
to be examined. 

(2) Secretary may give summoned party certifi-
cate 

The Secretary may issue a certificate to the 
summoned party that the period prescribed for 
beginning a proceeding to quash a summons 
has expired and that no such proceeding began 
within such period, or that the taxpayer con-
sents to the examination. 

(3) Protection for summoned party who dis-
closes 

Any summoned party, or agent or employee 
thereof, making a disclosure of records or tes-
timony pursuant to this section in good faith 
reliance on the certificate of the Secretary or 
an order of a court requiring production of 
records or the giving of such testimony shall 
not be liable to any customer or other person 
for such disclosure. 

(4) Notice of suspension of statute of limita-
tions in the case of a John Doe summons 

In the case of a summons described in sub-
section (f) with respect to which any period of 
limitations has been suspended under sub-
section (e)(2), the summoned party shall pro-
vide notice of such suspension to any person 
described in subsection (f). 

(j) Use of summons not required 

Nothing in this section shall be construed to 
limit the Secretary’s ability to obtain informa-
tion, other than by summons, through formal or 
informal procedures authorized by sections 7601 
and 7602. 

(Added Pub. L. 94–455, title XII, § 1205(a), Oct. 4, 
1976, 90 Stat. 1699; amended Pub. L. 95–599, title 
V, § 505(c)(6), Nov. 6, 1978, 92 Stat. 2760; Pub. L. 
95–600, title VII, § 703(l)(4), Nov. 6, 1978, 92 Stat. 
2943; Pub. L. 96–223, title II, § 232(d)(4)(E), Apr. 2, 
1980, 94 Stat. 278; Pub. L. 97–248, title III, 
§§ 311(b), 331(a)–(d), 332(a), Sept. 3, 1982, 96 Stat. 
601, 620, 621; Pub. L. 97–424, title V, § 515(b)(12), 
Jan. 6, 1983, 96 Stat. 2182; Pub. L. 98–369, div. A, 
title VII, § 714(i), title IX, § 911(d)(2)(G), July 18, 
1984, 98 Stat. 962, 1007; Pub. L. 98–620, title IV, 
§ 402(28)(D), Nov. 8, 1984, 98 Stat. 3359; Pub. L. 
99–514, title VI, § 656(a), title XV, § 1561(a), (b), 
title XVII, § 1703(e)(2)(G), Oct. 22, 1986, 100 Stat. 
2299, 2761, 2778; Pub. L. 100–647, title I, 
§§ 1015(l)(1), (2), 1017(c)(9), (12), Nov. 10, 1988, 102 
Stat. 3571, 3572, 3576, 3577; Pub. L. 104–168, title X, 
§ 1001(a), July 30, 1996, 110 Stat. 1467; Pub. L. 
105–206, title III, § 3415(a)–(c), July 22, 1998, 112 
Stat. 755; Pub. L. 109–135, title IV, § 408(a), Dec. 
21, 2005, 119 Stat. 2635.) 

PRIOR PROVISIONS 

A prior section 7609 was renumbered section 7613 of 
this title. 

AMENDMENTS 

2005—Subsec. (c)(2)(D) to (F). Pub. L. 109–135, 
§ 408(a)(1), inserted ‘‘or’’ at end of subpar. (D), sub-
stituted period for ‘‘; or’’ at end of subpar. (E), and 
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struck out subpar. (F) which read as follows: ‘‘described 
in subsection (f) or (g).’’ 

Subsec. (c)(3), (4). Pub. L. 109–135, § 408(a)(2), added 
par. (3) and redesignated former par. (3) as (4). 

1998—Subsec. (a)(1). Pub. L. 105–206, § 3415(a), reen-
acted heading without change and in text substituted 
‘‘If any summons to which this section applies requires 
the giving of testimony on or relating to, the produc-
tion of any portion of records made or kept on or relat-
ing to, or the production of any computer software 
source code (as defined in 7612(d)(2)) with respect to, 
any person (other than the person summoned) who is 
identified in the summons, then’’ for ‘‘If— 

‘‘(A) any summons described in subsection (c) is 
served on any person who is a third-party record-
keeper, and 

‘‘(B) the summons requires the production of any 
portion of records made or kept of the business trans-
actions or affairs of any person (other than the per-
son summoned) who is identified in the description of 
the records contained in the summons, 

then’’. 
Subsec. (a)(3). Pub. L. 105–206, § 3415(c)(1), redesig-

nated par. (5) as (3), substituted ‘‘subsection (c)(2)(D)’’ 
for ‘‘subsection (c)(2)(B)’’, and struck out heading and 
text of former par. (3). Text read as follows: ‘‘For pur-
poses of this subsection, the term ‘third-party record-
keeper’ means— 

‘‘(A) any mutual savings bank, cooperative bank, 
domestic building and loan association, or other sav-
ings institution chartered and supervised as a savings 
and loan or similar association under Federal or 
State law, any bank (as defined in section 581), or any 
credit union (within the meaning of section 
501(c)(14)(A)); 

‘‘(B) any consumer reporting agency (as defined 
under section 603(d) of the Fair Credit Reporting Act 
(15 U.S.C. 1681a(f))); 

‘‘(C) any person extending credit through the use of 
credit cards or similar devices; 

‘‘(D) any broker (as defined in section 3(a)(4) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78c(a)(4))); 

‘‘(E) any attorney; 
‘‘(F) any accountant; 
‘‘(G) any barter exchange (as defined in section 

6045(c)(3)); 
‘‘(H) any regulated investment company (as defined 

in section 851) and any agent of such regulated in-
vestment company when acting as an agent thereof; 
and 

‘‘(I) any enrolled agent.’’ 
Subsec. (a)(4). Pub. L. 105–206, § 3415(c)(1), struck out 

heading and text of par. (4). Text read as follows: 
‘‘Paragraph (1) shall not apply to any summons— 

‘‘(A) served on the person with respect to whose li-
ability the summons is issued, or any officer or em-
ployee of such person, 

‘‘(B) to determine whether or not records of the 
business transactions or affairs of an identified per-
son have been made or kept, or 

‘‘(C) described in subsection (f).’’ 
Subsec. (a)(5). Pub. L. 105–206, § 3415(c)(1), redesig-

nated par. (5) as (3). 
Subsec. (c). Pub. L. 105–206, § 3415(c)(2), reenacted 

heading without change and amended text generally, 
substituting present provisions for provisions which 
had: in par. (1) declared a general rule of including 
within subsection summons issued under sections 
6420(e)(2), 6421(g)(2), 6427(j)(2), or 7602(a)(2); in par. (2) set 
forth exceptions where summons was solely to deter-
mine identity of person having a numbered account, or 
was in aid of collection of liability of person against 
whom assessment or judgment had been made, or his 
transferee or fiduciary; and in par. (3) defined ‘‘records’’ 
and declared that summons requiring testimony about 
records would be treated as summons requiring produc-
tion of such records. 

Subsec. (e)(2). Pub. L. 105–206, § 3415(c)(3), substituted 
‘‘summoned party’s response to the summons’’ for 
‘‘third-party recordkeeper’s response to the summons 

described in subsection (c), or the summoned party’s re-
sponse to a summons described in subsection (f)’’. 

Subsec. (f). Pub. L. 105–206, § 3415(c)(4)(A), substituted 
‘‘subsection (c)(1)’’ for ‘‘subsection (c)’’ in introductory 
provisions. 

Subsec. (f)(3). Pub. L. 105–206, § 3415(c)(4)(B), inserted 
‘‘or testimony’’ after ‘‘records’’. 

Subsec. (g). Pub. L. 105–206, § 3415(c)(5), substituted ‘‘A 
summons is described in this subsection if’’ for ‘‘In the 
case of any summons described in subsection (c), the 
provisions of subsections (a)(1) and (b) shall not apply 
if’’. 

Subsec. (i). Pub. L. 105–206, § 3415(c)(6)(A), struck out 
‘‘third-party recordkeeper and’’ after ‘‘Duty of’’ in 
heading. 

Subsec. (i)(1). Pub. L. 105–206, § 3415(c)(6)(B), sub-
stituted ‘‘to which this section applies for the produc-
tion of records, the summoned party’’ for ‘‘described in 
subsection (c), the third-party recordkeeper’’. 

Subsec. (i)(2). Pub. L. 105–206, § 3415(c)(6)(C), sub-
stituted ‘‘summoned party’’ for ‘‘recordkeeper’’ in 
heading and ‘‘the summoned party’’ for ‘‘the third- 
party recordkeeper’’ in text. 

Subsec. (i)(3). Pub. L. 105–206, § 3415(c)(6)(D), sub-
stituted ‘‘summoned party’’ for ‘‘recordkeeper’’ in 
heading and amended text of par. (3) generally. Prior to 
amendment, text read as follows: ‘‘Any third-party rec-
ordkeeper, or agent or employee thereof, making a dis-
closure of records pursuant to this section in good-faith 
reliance on the certificate of the Secrtetary or an order 
of a court requiring production of records shall not be 
liable to any customer or other person for such disclo-
sure.’’ 

Subsec. (j). Pub. L. 105–206, § 3415(b), added subsec. (j). 
1996—Subsec. (a)(3)(I). Pub. L. 104–168 added subpar. 

(I). 
1988—Subsec. (c)(1). Pub. L. 100–647, § 1017(c)(12), made 

technical correction to language of Pub. L. 99–514, 
§ 1703(e)(2)(G), see 1986 Amendment note below. 

Pub. L. 100–647, § 1017(c)(9), substituted ‘‘6421(g)(2)’’ for 
‘‘6421(f)(2)’’. 

Subsec. (e)(2). Pub. L. 100–647, § 1015(l)(1), inserted ‘‘or 
the summoned party’s response to a summons described 
in subsection (f),’’ after ‘‘the summons described in sub-
section (c),’’ and substituted ‘‘the summons is issued’’ 
for ‘‘the summons is issued other’’. 

Subsec. (i). Pub. L. 100–647, § 1015(l)(2)(B), inserted 
‘‘and summoned party’’ after ‘‘recordkeeper’’ in head-
ing. 

Subsec. (i)(4). Pub. L. 100–647, § 1015(l)(2)(A), sub-
stituted ‘‘the summoned party’’ for ‘‘the third-party 
recordkeeper’’. 

1986—Subsec. (a)(3)(H). Pub. L. 99–514, § 656(a), added 
subpar. (H). 

Subsec. (c)(1). Pub. L. 99–514, § 1703(e)(2)(G), as amend-
ed by Pub. L. 100–647, § 1017(c)(12), substituted 
‘‘6427(j)(2)’’ for ‘‘6427(i)(2)’’. 

Subsec. (e). Pub. L. 99–514, § 1561(a), amended subsec. 
(e) generally, designating existing provisions as par. 
(1), inserting heading, and adding par. (2). 

Subsec. (i)(4). Pub. L. 99–514, § 1561(b), added par. (4). 
1984—Subsec. (c)(1). Pub. L. 98–369, § 714(i), substituted 

‘‘7602(a)’’ for ‘‘7602’’. 
Pub. L. 98–369, § 911(d)(2)(G), substituted ‘‘6427(i)(2)’’ 

for ‘‘6427(h)(2)’’. 
Subsec. (h)(3). Pub. L. 98–620 struck out par. (3) which 

had provided that except as to cases the court consid-
ered to be of greater importance, proceedings brought 
for the enforcement of any summons, or proceedings 
under this section, and appeals, would take precedence 
on the docket over all other cases and would be as-
signed for hearing and decided at the earliest prac-
ticable date. 

1983—Subsec. (c)(1). Pub. L. 97–424 struck out 
‘‘6424(d)(2),’’ after ‘‘6421(f)(2),’’. 

1982—Subsec. (a)(1). Pub. L. 97–248, § 331(d)(1), sub-
stituted ‘‘the 23rd day’’ for ‘‘the 14th day’’, and sub-
stituted ‘‘an explanation of the right under subsection 
(b)(2) to bring a proceeding to quash the summons’’ for 
‘‘directions for staying compliance with the summons 
under subsection (b)(2)’’ at the end. 
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Subsec. (a)(3)(G). Pub. L. 97–248, § 311(b), added subpar. 
(G). 

Subsec. (b). Pub. L. 97–248, § 331(a), (d)(2), substituted 
‘‘right to proceeding to quash’’ for ‘‘right to stay com-
pliance’’ in heading, and in par. (2) substituted ‘‘Pro-
ceeding to quash’’ for ‘‘Right to stay compliance’’ as 
par. (2) heading, designated former undesignated mat-
ter as subpar. (A), in (A) as so designated substituted 
provisions giving persons entitled to notice 20 days to 
begin a proceeding to quash, for provisions giving per-
sons entitled to notice the right to stay compliance if 
they complied with the provisions of former subpars. 
(A) and (B) within 14 days, and inserted provision that 
the Secretary may seek to compel compliance with the 
summons, struck out former subpar. (A) which provided 
that notice to the person summoned not to comply 
with the summons be given in writing, in subpar. (B) 
substituted provisions that copies of the petition in the 
proceeding to quash the summons be mailed within the 
20-day period, for provisions that copies of the notice 
not to comply with the summons be mailed, and added 
subpar. (C). 

Subsec. (d). Pub. L. 97–248, § 331(b), substituted in par. 
(1) provision that, no examination of records be made 
before the close of the 23rd day after the notice of sum-
mons, for provision that the examination may not be 
made before the end of the former 14-day period allowed 
for notice to be given to the person summoned not to 
comply, and in par. (2) substituted ‘‘where a proceeding 
under subsection (b)(2)(A) was begun within the 20-day 
period referred to in such subsection and the require-
ments of subsection (b)(2)(B) have been met,’’ for 
‘‘when the requirements of subsection (b)(2) have been 
met,’’ and ‘‘of the court having jurisdiction of such pro-
ceeding or with the consent of the person beginning the 
proceeding to quash’’ for ‘‘issued by a court of com-
petent jurisdiction authorizing examination of such 
records or with the consent of the person staying com-
pliance’’. 

Subsec. (h). Pub. L. 97–248, § 331(c), inserted ‘‘; etc.’’ 
after ‘‘court’’ in heading, in par. (1) added heading and 
substituted ‘‘any proceeding’’ for ‘‘proceedings’’ after 
‘‘determine’’, substituted ‘‘subsection (b)(2), (f), or (g)’’ 
for ‘‘subsections (f) or (g)’’, designated former second 
sentence of par. (1) as par. (2) and added heading, redes-
ignated former par. (2) as (3) and in par. (3) as so redes-
ignated, added heading and substituted ‘‘all other 
cases’’ for ‘‘all cases’’. 

Subsec. (i). Pub. L. 97–248, § 332(a), added subsec. (i). 
1980—Subsec. (c)(1). Pub. L. 96–223 substituted 

‘‘6427(h)(2)’’ for ‘‘6427(g)(2)’’. 
1978—Subsec. (c)(1). Pub. L. 95–600 which purported to 

substitute ‘‘6427(f)(2)’’ for ‘‘6427(e)(2)’’ was not executed 
in view of the amendment made by Pub. L. 95–599. See 
below. 

Pub. L. 95–599 substituted ‘‘6427(g)(2)’’ for ‘‘6427(e)(2)’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–135, title IV, § 408(b), Dec. 21, 2005, 119 Stat. 
2635, provided that: ‘‘The amendments made by this 
section [amending this section] shall take effect as if 
included in section 3415 of the Internal Revenue Service 
Restructuring and Reform Act of 1998 [Pub. L. 
105–206].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title III, § 3415(d), July 22, 1998, 112 
Stat. 756, provided that: ‘‘The amendments made by 
this section [amending this section] shall apply to sum-
monses served after the date of the enactment of this 
Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1001(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to summonses issued after the date of 
the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1015(l)(3) of Pub. L. 100–647 provided that: 
‘‘The amendments made by this subsection [amending 

this section] shall take effect on the date of the enact-
ment of this Act [Nov. 10, 1988].’’ 

Amendment by section 1017(c)(9), (12) of Pub. L. 
100–647 effective, except as otherwise provided, as if in-
cluded in the provision of the Tax Reform Act of 1986, 
Pub. L. 99–514, to which such amendment relates, see 
section 1019(a) of Pub. L. 100–647, set out as a note 
under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 656(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to summonses served after the date of 
the enactment of this Act [Oct. 22, 1986].’’ 

Section 1561(c) of Pub. L. 99–514 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [Oct. 22, 1986].’’ 

Amendment by section 1703(e)(2)(G) of Pub. L. 99–514 
applicable to gasoline removed (as defined in section 
4082 of this title, as amended by section 1703 of Pub. L. 
99–514) after Dec. 31, 1987, see section 1703(h) of Pub. L. 
99–514, set out as a note under section 4081 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–620 not applicable to cases 
pending on Nov. 8, 1984, see section 403 of Pub. L. 98–620, 
set out as an Effective Date note under section 1657 of 
Title 28, Judiciary and Judicial Procedure. 

Amendment by section 714(i) of Pub. L. 98–369 effec-
tive as if included in the provision of the Tax Equity 
and Fiscal Responsibility Act of 1982, Pub. L. 97–248, to 
which such amendment relates, see section 715 of Pub. 
L. 98–369, set out as a note under section 31 of this title. 

Amendment by section 911(d)(2)(G) of Pub. L. 98–369 
effective Aug. 1, 1984, see section 911(e) of Pub. L. 
98–369, set out as a note under section 6427 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Section 311(c)(2) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by subsection (b) [amending this 
section] shall apply to summonses served after Decem-
ber 31, 1982.’’ 

Section 331(e) of Pub. L. 97–248 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to summonses served after December 
31, 1982.’’ 

Section 332(b) of Pub. L. 97–248 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to summonses served after December 
31, 1982.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective Jan. 1, 1979, 
see section 232(h)(2) of Pub. L. 96–223, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENTS 

Amendment by Pub. L. 95–600 effective Oct. 4, 1976, 
see section 703(r) of Pub. L. 95–600, set out a note under 
section 46 of this title. 

Amendment by Pub. L. 95–599 effective Jan. 1, 1979, 
see section 505(d) of Pub. L. 95–599, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE 

Section 1205(c) of Pub. L. 94–455, as amended by Pub. 
L. 94–528, § 2(b), Oct. 17, 1976, 90 Stat. 2483, provided that: 
‘‘The amendments made by this section [enacting this 
section and section 7610 of this title] shall apply with 
respect to any summons issued after February 28, 1977.’’ 
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§ 7610. Fees and costs for witnesses 

(a) In general 

The Secretary shall by regulations establish 
the rates and conditions under which payment 
may be made of— 

(1) fees and mileage to persons who are sum-
moned to appear before the Secretary, and 

(2) reimbursement for such costs that are 
reasonably necessary which have been directly 
incurred in searching for, reproducing, or 
transporting books, papers, records, or other 
data required to be produced by summons. 

(b) Exceptions 

No payment may be made under paragraph (2) 
of subsection (a) if— 

(1) the person with respect to whose liability 
the summons is issued has a proprietary inter-
est in the books, papers, records or other data 
required to be produced, or 

(2) the person summoned is the person with 
respect to whose liability the summons is is-
sued or an officer, employee, agent, account-
ant, or attorney of such person who, at the 
time the summons is served, is acting as such. 

(c) Summons to which section applies 

This section applies with respect to any sum-
mons authorized under section 6420(e)(2), 
6421(g)(2), 6427(j)(2), or 7602. 

(Added Pub. L. 94–455, title XII, § 1205(a), Oct. 4, 
1976, 90 Stat. 1699; amended Pub. L. 95–599, title 
V, § 505(c)(6), Nov. 6, 1978, 92 Stat. 2760; Pub. L. 
96–223, title II, § 232(d)(4)(E), Apr. 2, 1980, 94 Stat. 
278; Pub. L. 97–424, title V, § 515(b)(12), Jan. 6, 
1983, 96 Stat. 2182; Pub. L. 98–369, div. A, title IX, 
§ 911(d)(2)(G), July 18, 1984, 98 Stat. 1007; Pub. L. 
99–514, title XVII, § 1703(e)(2)(G), Oct. 22, 1986, 100 
Stat. 2778; Pub. L. 100–647, title I, § 1017(c)(9), (12), 
Nov. 10, 1988, 102 Stat. 3576, 3577.) 

AMENDMENTS 

1988—Subsec. (c). Pub. L. 100–647, § 1017(c)(12), made 
technical correction to language of Pub. L. 99–514, 
§ 1703(e)(2)(G), see 1986 Amendment note below. 

Pub. L. 100–647, § 1017(c)(9), substituted ‘‘6421(g)(2)’’ for 
‘‘6421(f)(2)’’. 

1986—Subsec. (c). Pub. L. 99–514, as amended by Pub. 
L. 100–647, § 1017(c)(12), substituted ‘‘6427(j)(2)’’ for 
‘‘6427(i)(2)’’. 

1984—Subsec. (c). Pub. L. 98–369 substituted 
‘‘6427(i)(2)’’ for ‘‘6427(h)(2)’’. 

1983—Subsec. (c). Pub. L. 97–424 struck out 
‘‘6424(d)(2),’’ after ‘‘6421(f)(2),’’. 

1980—Subsec. (c). Pub. L. 96–223 substituted 
‘‘6427(h)(2)’’ for ‘‘6427(g)(2)’’. 

1978—Subsec. (c). Pub. L. 95–599 substituted 
‘‘6427(g)(2)’’ for ‘‘6427(e)(2)’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to gasoline 
removed (as defined in section 4082 of this title as 
amended by section 1703 of Pub. L. 99–514) after Dec. 31, 
1987, see section 1703(h) of Pub. L. 99–514, set out as a 
note under section 4081 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 effective Aug. 1, 1984, 
see section 911(e) of Pub. L. 98–369, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 97–424 applicable with respect 
to articles sold after Jan. 6, 1983, see section 515(c) of 
Pub. L. 97–424, set out as a note under section 34 of this 
title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective Jan. 1, 1979, 
see section 232(h)(2) of Pub. L. 96–223, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–599 effective Jan. 1, 1979, 
see section 505(d) of Pub. L. 95–599, set out as a note 
under section 6427 of this title. 

§ 7611. Restrictions on church tax inquiries and 
examinations 

(a) Restrictions on inquiries 

(1) In general 

The Secretary may begin a church tax in-
quiry only if— 

(A) the reasonable belief requirements of 
paragraph (2), and 

(B) the notice requirements of paragraph 
(3), have been met. 

(2) Reasonable belief requirements 

The requirements of this paragraph are met 
with respect to any church tax inquiry if an 
appropriate high-level Treasury official rea-
sonably believes (on the basis of facts and cir-
cumstances recorded in writing) that the 
church— 

(A) may not be exempt, by reason of its 
status as a church, from tax under section 
501(a), or 

(B) may be carrying on an unrelated trade 
or business (within the meaning of section 
513) or otherwise engaged in activities sub-
ject to taxation under this title. 

(3) Inquiry notice requirements 

(A) In general 

The requirements of this paragraph are 
met with respect to any church tax inquiry 
if, before beginning such inquiry, the Sec-
retary provides written notice to the church 
of the beginning of such inquiry. 

(B) Contents of inquiry notice 

The notice required by this paragraph 
shall include— 

(i) an explanation of— 
(I) the concerns which gave rise to 

such inquiry, and 
(II) the general subject matter of such 

inquiry, and 

(ii) a general explanation of the applica-
ble— 

(I) administrative and constitutional 
provisions with respect to such inquiry 
(including the right to a conference with 
the Secretary before any examination of 
church records), and 

(II) provisions of this title which au-
thorize such inquiry or which may be 
otherwise involved in such inquiry. 
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(b) Restrictions on examinations 

(1) In general 

The Secretary may begin a church tax exam-
ination only if the requirements of paragraph 
(2) have been met and such examination may 
be made only— 

(A) in the case of church records, to the ex-
tent necessary to determine the liability for, 
and the amount of, any tax imposed by this 
title, and 

(B) in the case of religious activities, to 
the extent necessary to determine whether 
an organization claiming to be a church is a 
church for any period. 

(2) Notice of examination; opportunity for con-
ference 

The requirements of this paragraph are met 
with respect to any church tax examination 
if— 

(A) at least 15 days before the beginning of 
such examination, the Secretary provides 
the notice described in paragraph (3) to both 
the church and the appropriate regional 
counsel of the Internal Revenue Service, and 

(B) the church has a reasonable time to 
participate in a conference described in 
paragraph (3)(A)(iii), but only if the church 
requests such a conference before the begin-
ning of the examination. 

(3) Contents of examination notice, et cetera 

(A) In general 

The notice described in this paragraph is a 
written notice which includes— 

(i) a copy of the church tax inquiry no-
tice provided to the church under sub-
section (a), 

(ii) a description of the church records 
and activities which the Secretary seeks 
to examine, 

(iii) an offer to have a conference be-
tween the church and the Secretary in 
order to discuss, and attempt to resolve, 
concerns relating to such examination, 
and 

(iv) a copy of all documents which were 
collected or prepared by the Internal Reve-
nue Service for use in such examination 
and the disclosure of which is required by 
the Freedom of Information Act (5 U.S.C. 
552). 

(B) Earliest day examination notice may be 
provided 

The examination notice described in sub-
paragraph (A) shall not be provided to the 
church before the 15th day after the date on 
which the church tax inquiry notice was pro-
vided to the church under subsection (a). 

(C) Opinion of regional counsel with respect 
to examination 

Any regional counsel of the Internal Reve-
nue Service who receives an examination no-
tice under paragraph (1) may, within 15 days 
after such notice is provided, submit to the 
regional commissioner for the region an ad-
visory objection to the examination. 

(4) Examination of records and activities not 
specified in notice 

Within the course of a church tax examina-
tion which (at the time the examination be-

gins) meets the requirements of paragraphs (1) 
and (2), the Secretary may examine any 
church records or religious activities which 
were not specified in the examination notice 
to the extent such examination meets the re-
quirement of subparagraph (A) or (B) of para-
graph (1) (whichever applies). 

(c) Limitation on period of inquiries and exami-
nations 

(1) Inquiries and examinations must be com-
pleted within 2 years 

(A) In general 

The Secretary shall complete any church 
tax status inquiry or examination (and 
make a final determination with respect 
thereto) not later than the date which is 2 
years after the examination notice date. 

(B) Inquiries not followed by examinations 

In the case of a church tax inquiry with re-
spect to which there is no examination no-
tice under subsection (b), the Secretary shall 
complete such inquiry (and make a final de-
termination with respect thereto) not later 
than the date which is 90 days after the in-
quiry notice date. 

(2) Suspension of 2-year period 

The running of the 2-year period described in 
paragraph (1)(A) and the 90-day period in para-
graph (1)(B) shall be suspended— 

(A) for any period during which— 
(i) a judicial proceeding brought by the 

church against the Secretary with respect 
to the church tax inquiry or examination 
is pending or being appealed, 

(ii) a judicial proceeding brought by the 
Secretary against the church (or any offi-
cial thereof) to compel compliance with 
any reasonable request of the Secretary in 
a church tax examination for examination 
of church records or religious activities is 
pending or being appealed, or 

(iii) the Secretary is unable to take ac-
tions with respect to the church tax in-
quiry or examination by reason of an order 
issued in any judicial proceeding brought 
under section 7609, 

(B) for any period in excess of 20 days (but 
not in excess of 6 months) in which the 
church or its agents fail to comply with any 
reasonable request of the Secretary for 
church records or other information, or 

(C) for any period mutually agreed upon by 
the Secretary and the church. 

(d) Limitations on revocation of tax-exempt 
status, etc. 

(1) In general 

The Secretary may— 
(A) determine that an organization is not 

a church which— 
(i) is exempt from taxation by reason of 

section 501(a), or 
(ii) is described in section 170(c), or 

(B)(i) send a notice of deficiency of any tax 
involved in a church tax examination, or 

(ii) in the case of any tax with respect to 
which subchapter B of chapter 63 (relating to 
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deficiency procedures) does not apply, assess 
any underpayment of such tax involved in a 
church tax examination, 

only if the appropriate regional counsel of the 
Internal Revenue Service determines in writ-
ing that there has been substantial compli-
ance with the requirements of this section and 
approves in writing of such revocation, notice 
of deficiency, or assessment. 

(2) Limitations on period of assessment 

(A) Revocation of tax-exempt status 

(i) 3-year statute of limitations generally 

In the case of any church tax examina-
tion with respect to the revocation of tax- 
exempt status under section 501(a), any tax 
imposed by chapter 1 (other than section 
511) may be assessed, or a proceeding in 
court for collection of such tax may be 
begun without assessment, only for the 3 
most recent taxable years ending before 
the examination notice date. 

(ii) 6-year statute of limitations where tax- 
exempt status revoked 

If an organization is not a church ex-
empt from tax under section 501(a) for any 
of the 3 taxable years described in clause 
(i), clause (i) shall be applied by substitut-
ing ‘‘6 most recent taxable years’’ for ‘‘3 
most recent taxable years’’. 

(B) Unrelated business tax 

In the case of any church tax examination 
with respect to the tax imposed by section 
511 (relating to unrelated business income), 
such tax may be assessed, or a proceeding in 
court for the collection of such tax may be 
begun without assessment, only with respect 
to the 6 most recent taxable years ending be-
fore the examination notice date. 

(C) Exception where shorter statute of limi-
tations otherwise applicable 

Subparagraphs (A) and (B) shall not be 
construed to increase the period otherwise 
applicable under subchapter A of chapter 66 
(relating to limitations on assessment and 
collection). 

(e) Information not collected in substantial com-
pliance with procedures to stay summons 
proceeding 

(1) In general 

If there has not been substantial compliance 
with— 

(A) the notice requirements of subsection 
(a) or (b), 

(B) the conference requirement described 
in subsection (b)(3)(A)(iii), or 

(C) the approval requirement of subsection 
(d)(1) (if applicable), 

with respect to any church tax inquiry or ex-
amination, any proceeding to compel compli-
ance with any summons with respect to such 
inquiry or examination shall be stayed until 
the court finds that all practicable steps to 
correct the noncompliance have been taken. 
The period applicable under paragraph (1) or 
subsection (c) shall not be suspended during 
the period of any stay under the preceding sen-
tence. 

(2) Remedy to be exclusive 

No suit may be maintained, and no defense 
may be raised in any proceeding (other than as 
provided in paragraph (1)), by reason of any 
noncompliance by the Secretary with the re-
quirements of this section. 

(f) Limitations on additional inquiries and ex-
aminations 

(1) In general 

If any church tax inquiry or examination 
with respect to any church is completed and 
does not result in— 

(A) a revocation, notice of deficiency, or 
assessment described in subsection (d)(1), or 

(B) a request by the Secretary for any sig-
nificant change in the operational practices 
of the church (including the adequacy of ac-
counting practices), 

no other church tax inquiry or examination 
may begin with respect to such church during 
the applicable 5-year period unless such in-
quiry or examination is approved in writing by 
the Secretary or does not involve the same or 
similar issues involved in the preceding in-
quiry or examination. For purposes of the pre-
ceding sentence, an inquiry or examination 
shall be treated as completed not later than 
the expiration of the applicable period under 
paragraph (1) of subsection (c). 

(2) Applicable 5-year period 

For purposes of paragraph (1), the term ‘‘ap-
plicable 5-year period’’ means the 5-year pe-
riod beginning on the date the notice taken 
into account for purposes of subsection (c)(1) 
was provided. For purposes of the preceding 
sentence, the rules of subsection (c)(2) shall 
apply. 

(g) Treatment of final report of revenue agent 

Any final report of an agent of the Internal 
Revenue Service shall be treated as a determina-
tion of the Secretary under paragraph (1) of sec-
tion 7428(a), and any church receiving such a re-
port shall be treated for purposes of sections 7428 
and 7430 as having exhausted the administrative 
remedies available to it. 

(h) Definitions 

For purposes of this section— 

(1) Church 

The term ‘‘church’’ includes— 
(A) any organization claiming to be a 

church, and 
(B) any convention or association of 

churches. 

(2) Church tax inquiry 

The term ‘‘church tax inquiry’’ means any 
inquiry to a church (other than an examina-
tion) to serve as a basis for determining 
whether a church— 

(A) is exempt from tax under section 501(a) 
by reason of its status as a church, or 

(B) is carrying on an unrelated trade or 
business (within the meaning of section 513) 
or otherwise engaged in activities which 
may be subject to taxation under this title. 

(3) Church tax examination 

The term ‘‘church tax examination’’ means 
any examination for purposes of making a de-
termination described in paragraph (2) of— 
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(A) church records at the request of the In-
ternal Revenue Service, or 

(B) the religious activities of any church. 

(4) Church records 

(A) In general 

The term ‘‘church records’’ means all cor-
porate and financial records regularly kept 
by a church, including corporate minute 
books and lists of members and contributors. 

(B) Exception 

Such term shall not include records ac-
quired— 

(i) pursuant to a summons to which sec-
tion 7609 applies, or 

(ii) from any governmental agency. 

(5) Inquiry notice date 

The term ‘‘inquiry notice date’’ means the 
date the notice with respect to a church tax 
inquiry is provided under subsection (a). 

(6) Examination notice date 

The term ‘‘examination notice date’’ means 
the date the notice with respect to a church 
tax examination is provided under subsection 
(b) to the church. 

(7) Appropriate high-level Treasury official 

The term ‘‘appropriate high-level Treasury 
official’’ means the Secretary of the Treasury 
or any delegate of the Secretary whose rank is 
no lower than that of a principal Internal Rev-
enue officer for an internal revenue region. 

(i) Section not to apply to criminal investiga-
tions, etc. 

This section shall not apply to— 
(1) any criminal investigation, 
(2) any inquiry or examination relating to 

the tax liability of any person other than a 
church, 

(3) any assessment under section 6851 (relat-
ing to termination assessments of income 
tax), section 6852 (relating to termination as-
sessments in case of flagrant political expendi-
tures of section 501(c)(3) organizations), or sec-
tion 6861 (relating to jeopardy assessments of 
income taxes, etc.), 

(4) any willful attempt to defeat or evade 
any tax imposed by this title, or 

(5) any knowing failure to file a return of tax 
imposed by this title. 

(Added Pub. L. 98–369, div. A, title X, § 1033(a), 
July 18, 1984, 98 Stat. 1034; amended Pub. L. 
99–514, title XVIII, § 1899A(61), (62), Oct. 22, 1986, 
100 Stat. 2962; Pub. L. 100–203, title X, 
§ 10713(b)(2)(G), Dec. 22, 1987, 101 Stat. 1330–470; 
Pub. L. 100–647, title I, § 1018(u)(49), Nov. 10, 1988, 
102 Stat. 3593; Pub. L. 101–239, title VII, 
§ 7822(d)(1), Dec. 19, 1989, 103 Stat. 2425; Pub. L. 
104–188, title I, § 1704(t)(59), Aug. 20, 1996, 110 
Stat. 1890; Pub. L. 105–206, title I, § 1102(e)(3), 
July 22, 1998, 112 Stat. 705.) 

PRIOR PROVISIONS 

A prior section 7611 was renumbered section 7613 of 
this title. 

AMENDMENTS 

1998—Subsec. (f)(1). Pub. L. 105–206 substituted ‘‘Sec-
retary’’ for ‘‘Assistant Commissioner for Employee 

Plans and Exempt Organizations of the Internal Reve-
nue Service’’ in concluding provisions. 

1996—Subsec. (h)(7). Pub. L. 104–188 substituted ‘‘ap-
propriate’’ for ‘‘approporiate’’ in text. 

1989—Subsec. (i)(3). Pub. L. 101–239 made technical 
correction to directory language of Pub. L. 100–203, see 
1987 Amendment note below. 

1988—Subsec. (i)(5). Pub. L. 100–647 substituted ‘‘this 
title’’ for ‘‘the title’’. 

1987—Subsec. (i)(3). Pub. L. 100–203, as amended by 
Pub. L. 101–239, substituted ‘‘, section 6852 (relating to 
termination assessments in case of flagrant political 
expenditures of section 501(c)(3) organizations), or sec-
tion 6861 (relating to jeopardy assessments of income 
taxes, etc.),’’ for ‘‘or section 6861 (relating to jeopardy 
assessments of income taxes, etc.),’’. 

1986—Subsec. (a)(1)(B). Pub. L. 99–514, § 1899A(62), re-
enacted subpar. (B) without change. 

Subsec. (i). Pub. L. 99–514, § 1899A(61), redesignated 
pars. (A) to (E) as (1) to (5), in par. (3), substituted 
‘‘etc.)’’ for ‘‘etc)’’, and in par. (5), substituted ‘‘the 
title’’ for ‘‘the title’’. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–239 effective as if included 
in the provision of the Revenue Act of 1987, Pub. L. 
100–203, title X, to which such amendment relates, see 
section 7823 of Pub. L. 101–239, set out as a note under 
section 26 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 1033(d) of Pub. L. 98–369 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion and amending sections 7428 and 7605 of this title] 
shall apply with respect to inquiries and examinations 
beginning after December 31, 1984.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 7612. Special procedures for summonses for 
computer software 

(a) General rule 

For purposes of this title— 
(1) except as provided in subsection (b), no 

summons may be issued under this title, and 
the Secretary may not begin any action under 
section 7604 to enforce any summons to 
produce or analyze any tax-related computer 
software source code; and 

(2) any software and related materials which 
are provided to the Secretary under this title 
shall be subject to the safeguards under sub-
section (c). 

(b) Circumstances under which computer soft-
ware source code may be provided 

(1) In general 

Subsection (a)(1) shall not apply to any por-
tion, item, or component of tax-related com-
puter software source code if— 
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(A) the Secretary is unable to otherwise 
reasonably ascertain the correctness of any 
item on a return from— 

(i) the taxpayer’s books, papers, records, 
or other data; or 

(ii) the computer software executable 
code (and any modifications thereof) to 
which such source code relates and any as-
sociated data which, when executed, pro-
duces the output to ascertain the correct-
ness of the item; 

(B) the Secretary identifies with reason-
able specificity the portion, item, or compo-
nent of such source code needed to verify the 
correctness of such item on the return; and 

(C) the Secretary determines that the need 
for the portion, item, or component of such 
source code with respect to such item out-
weighs the risks of unauthorized disclosure 
of trade secrets. 

(2) Exceptions 

Subsection (a)(1) shall not apply to— 
(A) any inquiry into any offense connected 

with the administration or enforcement of 
the internal revenue laws; 

(B) any tax-related computer software 
source code acquired or developed by the 
taxpayer or a related person primarily for 
internal use by the taxpayer or such person 
rather than for commercial distribution; 

(C) any communications between the 
owner of the tax-related computer software 
source code and the taxpayer or related per-
sons; or 

(D) any tax-related computer software 
source code which is required to be provided 
or made available pursuant to any other pro-
vision of this title. 

(3) Cooperation required 

For purposes of paragraph (1), the Secretary 
shall be treated as meeting the requirements 
of subparagraphs (A) and (B) of such paragraph 
if— 

(A) the Secretary determines that it is not 
feasible to determine the correctness of an 
item without access to the computer soft-
ware executable code and associated data de-
scribed in paragraph (1)(A)(ii); 

(B) the Secretary makes a formal request 
to the taxpayer for such code and data and 
to the owner of the computer software 
source code for such executable code; and 

(C) such code and data is not provided 
within 180 days of such request. 

(4) Right to contest summons 

In any proceeding brought under section 7604 
to enforce a summons issued under the author-
ity of this subsection, the court shall, at the 
request of any party, hold a hearing to deter-
mine whether the applicable requirements of 
this subsection have been met. 

(c) Safeguards to ensure protection of trade se-
crets and other confidential information 

(1) Entry of protective order 

In any court proceeding to enforce a sum-
mons for any portion of software, the court 
may receive evidence and issue any order nec-
essary to prevent the disclosure of trade se-

crets or other confidential information with 
respect to such software, including requiring 
that any information be placed under seal to 
be opened only as directed by the court. 

(2) Protection of software 

Notwithstanding any other provision of this 
section, and in addition to any protections or-
dered pursuant to paragraph (1), in the case of 
software that comes into the possession or 
control of the Secretary in the course of any 
examination with respect to any taxpayer— 

(A) the software may be used only in con-
nection with the examination of such tax-
payer’s return, any appeal by the taxpayer 
to the Internal Revenue Service Office of Ap-
peals, any judicial proceeding (and any ap-
peals therefrom), and any inquiry into any 
offense connected with the administration 
or enforcement of the internal revenue laws; 

(B) the Secretary shall provide, in ad-
vance, to the taxpayer and the owner of the 
software a written list of the names of all in-
dividuals who will analyze or otherwise have 
access to the software; 

(C) the software shall be maintained in a 
secure area or place, and, in the case of com-
puter software source code, shall not be re-
moved from the owner’s place of business 
unless the owner permits, or a court orders, 
such removal; 

(D) the software may not be copied except 
as necessary to perform such analysis, and 
the Secretary shall number all copies made 
and certify in writing that no other copies 
have been (or will be) made; 

(E) at the end of the period during which 
the software may be used under subpara-
graph (A)— 

(i) the software and all copies thereof 
shall be returned to the person from whom 
they were obtained and any copies thereof 
made under subparagraph (D) on the hard 
drive of a machine or other mass storage 
device shall be permanently deleted; and 

(ii) the Secretary shall obtain from any 
person who analyzes or otherwise had ac-
cess to such software a written certifi-
cation under penalty of perjury that all 
copies and related materials have been re-
turned and that no copies were made of 
them; 

(F) the software may not be decompiled or 
disassembled; 

(G) the Secretary shall provide to the tax-
payer and the owner of any interest in such 
software, as the case may be, a written 
agreement, between the Secretary and any 
person who is not an officer or employee of 
the United States and who will analyze or 
otherwise have access to such software, 
which provides that such person agrees not 
to— 

(i) disclose such software to any person 
other than persons to whom such informa-
tion could be disclosed for tax administra-
tion purposes under section 6103; or 

(ii) participate for 2 years in the develop-
ment of software which is intended for a 
similar purpose as the software examined; 
and 
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(H) the software shall be treated as return 
information for purposes of section 6103. 

For purposes of subparagraph (C), the owner 
shall make available any necessary equipment 
or materials for analysis of computer software 
source code required to be conducted on the 
owner’s premises. The owner of any interest in 
the software shall be considered a party to any 
agreement described in subparagraph (G). 

(d) Definitions 

For purposes of this section— 

(1) Software 

The term ‘‘software’’ includes computer 
software source code and computer software 
executable code. 

(2) Computer software source code 

The term ‘‘computer software source code’’ 
means— 

(A) the code written by a programmer 
using a programming language which is 
comprehensible to appropriately trained per-
sons and is not capable of directly being 
used to give instructions to a computer; 

(B) related programmers’ notes, design 
documents, memoranda, and similar docu-
mentation; and 

(C) related customer communications. 

(3) Computer software executable code 

The term ‘‘computer software executable 
code’’ means— 

(A) any object code, machine code, or 
other code readable by a computer when 
loaded into its memory and used directly by 
such computer to execute instructions; and 

(B) any related user manuals. 

(4) Owner 

The term ‘‘owner’’ shall, with respect to any 
software, include the developer of the soft-
ware. 

(5) Related person 

A person shall be treated as related to an-
other person if such persons are related per-
sons under section 267 or 707(b). 

(6) Tax-related computer software source code 

The term ‘‘tax-related computer software 
source code’’ means the computer source code 
for any computer software program intended 
for accounting, tax return preparation or com-
pliance, or tax planning. 

(Added Pub. L. 105–206, title III, § 3413(a), July 22, 
1998, 112 Stat. 751.) 

PRIOR PROVISIONS 

A prior section 7612 was renumbered section 7613 of 
this title. 

EFFECTIVE DATE 

Pub. L. 105–206, title III, § 3413(e), July 22, 1998, 112 
Stat. 754, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section, amending sections 7213 and 
7603 of this title, and renumbering former section 7612 
of this title as 7613] shall apply to summonses issued, 
and software acquired, after the date of the enactment 
of this Act [July 22, 1998]. 

‘‘(2) SOFTWARE PROTECTION.—In the case of any soft-
ware acquired on or before such date of enactment, the 

requirements of section 7612(a)(2) of the Internal Reve-
nue Code of 1986 (as added by such amendments) shall 
apply after the 90th day after such date. The preceding 
sentence shall not apply to the requirement under sec-
tion 7612(c)(2)(G)(ii) of such Code (as so added).’’ 

§ 7613. Cross references 

(a) Inspection of books, papers, records, or other 
data 

For inspection of books, papers, records, or other 
data in the case of— 

(1) Wagering, see section 4423. 
(2) Alcohol, tobacco, and firearms taxes, see sub-

title E. 

(b) Search warrants 

For provisions relating to— 
(1) Searches and seizures, see Rule 41 of the 

Federal Rules of Criminal Procedure. 
(2) Issuance of search warrants with respect to 

subtitle E, see section 5557. 
(3) Search warrants with respect to property 

used in violation of the internal revenue laws, see 
section 7302. 

(Aug. 16, 1954, ch. 736, 68A Stat. 903, § 7607; re-
numbered § 7608, July 18, 1956, ch. 629, title I, 
§ 104(a), 70 Stat. 570; renumbered § 7609 and 
amended Pub. L. 85–859, title II, § 204(14), (15), 
Sept. 2, 1958, 72 Stat. 1429, 1430; Pub. L. 91–513, 
title III, § 1102(h), Oct. 27, 1970, 84 Stat. 1293; re-
numbered § 7611 and amended Pub. L. 94–455, title 
XII, § 1205(a), title XIX, § 1904(b)(7)(D), (9)(E), Oct. 
4, 1976, 90 Stat. 1699, 1815, 1816; renumbered § 7612, 
Pub. L. 98–369, div. A, title X, § 1033(a), July 18, 
1984, 98 Stat. 1034; renumbered § 7613, Pub. L. 
105–206, title III, § 3413(a), July 22, 1998, 112 Stat. 
751.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455, § 1904(b)(7)(D), (9)(E), 
struck out pars. (1) and (2) relating to cross references 
to wholesale dealers in oleomargarine and wholesale 
dealers in process or renovated butter or adulterated 
butter, respectively, and redesignated pars. (5) and (6) 
as (1) and (2), respectively. 

1970—Subsec. (a). Pub. L. 91–513 struck out pars. (3) 
and (4) which related to opium, opiates, and coca leaves 
and to marihuana, respectively, and which made ref-
erence to sections 4702(a), 4705, 4721, and 4773, and to 
sections 4742, 4753(b), and 4773, respectively. 

1958—Subsec. (a)(6). Pub. L. 85–859, § 204(15), added par. 
(6). 

Subsec. (b)(2). Pub. L. 85–859, § 204(15), substituted 
‘‘with respect to subtitle E, see section 5557’’ for ‘‘in 
connection with industrial alcohol, etc., see sections 
5314 and 7302’’. 

Subsec. (b)(3). Pub. L. 85–859, § 204(15), added par. (3). 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–513 effective on first day of 
seventh calendar month that begins after Oct. 26, 1970, 
see section 1105(a) of Pub. L. 91–513, set out as an Effec-
tive Date note under section 951 of Title 21, Food and 
Drugs. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

SAVINGS PROVISION 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of amendment 
of this section by section 1102 of Pub. L. 91–513 not to 
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be affected or abated by reason thereof, see section 1103 
of Pub. L. 91–513, set out as a note under sections 171 to 
174 of Title 21, Food and Drugs. 

Subchapter B—General Powers and Duties 

Sec. 

7621. Internal revenue districts. 
7622. Authority to administer oaths and certify. 
7623. Expenses of detection of underpayments and 

fraud, etc. 
7624. Reimbursement to State and local law en-

forcement agencies. 

AMENDMENTS 

1996—Pub. L. 104–168, title XII, § 1209(b), July 30, 1996, 
110 Stat. 1474, substituted ‘‘Expenses of detection of un-
derpayments and fraud, etc.’’ for ‘‘Expenses of detec-
tion and punishment of frauds.’’ in item 7623. 

1988—Pub. L. 100–690, title VII, § 7602(d)(1), Nov. 18, 
1988, 102 Stat. 4508, added item 7624. 

§ 7621. Internal revenue districts 

(a) Establishment and alteration 

The President shall establish convenient in-
ternal revenue districts for the purpose of ad-
ministering the internal revenue laws. The 
President may from time to time alter such dis-
tricts. 

(b) Boundaries 

For the purpose mentioned in subsection (a), 
the President may subdivide any State, or the 
District of Columbia, or may unite into one dis-
trict two or more States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 904; Pub. L. 86–70, 
§ 22(e), June 25, 1959, 73 Stat. 146; Pub. L. 94–455, 
title XIX, § 1906(a)(53), Oct. 4, 1976, 90 Stat. 1832.) 

AMENDMENTS 

1976—Subsec. (b). Pub. L. 94–455 struck out ‘‘Terri-
tory’’ after ‘‘any State’’ and ‘‘or a Territory and one or 
more States’’ after ‘‘two or more States’’. 

1959—Subsec. (b). Pub. L. 86–70 substituted ‘‘may 
unite into one district two or more States or a Terri-
tory and one or more States’’ for ‘‘may unite two or 
more States or Territories into one district’’. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–70 effective Jan. 3, 1959, see 
section 22(i) of Pub. L. 86–70, set out as a note under 
section 3121 of this title. 

DELEGATION OF FUNCTIONS 

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see section 
1(g) of Ex. Ord. No. 10289, Sept. 17, 1951, 16 F.R. 9499, as 
amended, set out as a note under section 301 of Title 3, 
The President. 

§ 7622. Authority to administer oaths and certify 

(a) Internal revenue personnel 

Every officer or employee of the Treasury De-
partment designated by the Secretary for that 
purpose is authorized to administer such oaths 
or affirmations and to certify to such papers as 
may be necessary under the internal revenue 
laws or regulations made thereunder. 

(b) Others 

Any oath or affirmation required or author-
ized under any internal revenue law or under 
any regulations made thereunder may be admin-
istered by any person authorized to administer 

oaths for general purposes by the law of the 
United States, or of any State or possession of 
the United States, or of the District of Colum-
bia, wherein such oath or affirmation is admin-
istered. This subsection shall not be construed 
as an exclusive enumeration of the persons who 
may administer such oaths or affirmations. 

(Aug. 16, 1954, ch. 736, 68A Stat. 904; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), (c)(2), Oct. 4, 
1976, 90 Stat. 1834, 1835.) 

AMENDMENTS 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(A), 
struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 

Subsec. (b). Pub. L. 94–455, § 1906(c)(2), struck out 
‘‘Territory’’ after ‘‘any State’’. 

§ 7623. Expenses of detection of underpayments 
and fraud, etc. 

(a) In general 

The Secretary, under regulations prescribed 
by the Secretary, is authorized to pay such sums 
as he deems necessary for— 

(1) detecting underpayments of tax, or 
(2) detecting and bringing to trial and pun-

ishment persons guilty of violating the inter-
nal revenue laws or conniving at the same, 

in cases where such expenses are not otherwise 
provided for by law. Any amount payable under 
the preceding sentence shall be paid from the 
proceeds of amounts collected by reason of the 
information provided, and any amount so col-
lected shall be available for such payments. 

(b) Awards to whistleblowers 

(1) In general 

If the Secretary proceeds with any adminis-
trative or judicial action described in sub-
section (a) based on information brought to 
the Secretary’s attention by an individual, 
such individual shall, subject to paragraph (2), 
receive as an award at least 15 percent but not 
more than 30 percent of the collected proceeds 
(including penalties, interest, additions to tax, 
and additional amounts) resulting from the 
action (including any related actions) or from 
any settlement in response to such action. The 
determination of the amount of such award by 
the Whistleblower Office shall depend upon the 
extent to which the individual substantially 
contributed to such action. 

(2) Award in case of less substantial contribu-
tion 

(A) In general 

In the event the action described in para-
graph (1) is one which the Whistleblower Of-
fice determines to be based principally on 
disclosures of specific allegations (other 
than information provided by the individual 
described in paragraph (1)) resulting from a 
judicial or administrative hearing, from a 
governmental report, hearing, audit, or in-
vestigation, or from the news media, the 
Whistleblower Office may award such sums 
as it considers appropriate, but in no case 
more than 10 percent of the collected pro-
ceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related 
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actions) or from any settlement in response 
to such action, taking into account the sig-
nificance of the individual’s information and 
the role of such individual and any legal rep-
resentative of such individual in contribut-
ing to such action. 

(B) Nonapplication of paragraph where indi-
vidual is original source of information 

Subparagraph (A) shall not apply if the in-
formation resulting in the initiation of the 
action described in paragraph (1) was origi-
nally provided by the individual described in 
paragraph (1). 

(3) Reduction in or denial of award 

If the Whistleblower Office determines that 
the claim for an award under paragraph (1) or 
(2) is brought by an individual who planned 
and initiated the actions that led to the under-
payment of tax or actions described in sub-
section (a)(2), then the Whistleblower Office 
may appropriately reduce such award. If such 
individual is convicted of criminal conduct 
arising from the role described in the preced-
ing sentence, the Whistleblower Office shall 
deny any award. 

(4) Appeal of award determination 

Any determination regarding an award 
under paragraph (1), (2), or (3) may, within 30 
days of such determination, be appealed to the 
Tax Court (and the Tax Court shall have juris-
diction with respect to such matter). 

(5) Application of this subsection 

This subsection shall apply with respect to 
any action— 

(A) against any taxpayer, but in the case 
of any individual, only if such individual’s 
gross income exceeds $200,000 for any taxable 
year subject to such action, and 

(B) if the tax, penalties, interest, additions 
to tax, and additional amounts in dispute ex-
ceed $2,000,000. 

(6) Additional rules 

(A) No contract necessary 

No contract with the Internal Revenue 
Service is necessary for any individual to re-
ceive an award under this subsection. 

(B) Representation 

Any individual described in paragraph (1) 
or (2) may be represented by counsel. 

(C) Submission of information 

No award may be made under this sub-
section based on information submitted to 
the Secretary unless such information is 
submitted under penalty of perjury. 

(Aug. 16, 1954, ch. 736, 68A Stat. 904; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 104–168, title XII, § 1209(a), 
July 30, 1996, 110 Stat. 1473; Pub. L. 109–432, div. 
A, title IV, § 406(a)(1), Dec. 20, 2006, 120 Stat. 
2958.) 

AMENDMENTS 

2006—Pub. L. 109–432 designated existing provisions as 
subsec. (a), inserted heading, in par. (1), substituted 
‘‘or’’ for ‘‘and’’ at end, in concluding provisions, struck 
out ‘‘(other than interest)’’ after ‘‘amounts’’, and added 
subsec. (b). 

1996—Pub. L. 104–168 substituted ‘‘of underpayments 
and fraud, etc.’’ for ‘‘and punishment of frauds’’ in sec-
tion catchline and amended text generally. Prior to 
amendment, text read as follows: ‘‘The Secretary, 
under regulations prescribed by the Secretary, is au-
thorized to pay such sums, not exceeding in the aggre-
gate the sum appropriated therefor, as he may deem 
necessary for detecting and bringing to trial and pun-
ishment persons guilty of violating the internal reve-
nue laws, or conniving at the same, in cases where such 
expenses are not otherwise provided for by law.’’ 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–432 applicable to informa-
tion provided on or after Dec. 20, 2006, see section 406(d) 
of Pub. L. 109–432, set out as a note under section 62 of 
this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1209(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date which is 6 months 
after the date of the enactment of this Act [July 30, 
1996].’’ 

WHISTLEBLOWER OFFICE 

Pub. L. 109–432, div. A, title IV, § 406(b), Dec. 20, 2006, 
120 Stat. 2959, provided that: 

‘‘(1) IN GENERAL.—Not later than the date which is 12 
months after the date of the enactment of this Act 
[Dec. 20, 2006], the Secretary of the Treasury shall issue 
guidance for the operation of a whistleblower program 
to be administered in the Internal Revenue Service by 
an office to be known as the ‘Whistleblower Office’ 
which— 

‘‘(A) shall at all times operate at the direction of 
the Commissioner of Internal Revenue and coordi-
nate and consult with other divisions in the Internal 
Revenue Service as directed by the Commissioner of 
Internal Revenue, 

‘‘(B) shall analyze information received from any 
individual described in section 7623(b) of the Internal 
Revenue Code of 1986 and either investigate the mat-
ter itself or assign it to the appropriate Internal Rev-
enue Service office, and 

‘‘(C) in its sole discretion, may ask for additional 
assistance from such individual or any legal rep-
resentative of such individual. 
‘‘(2) REQUEST FOR ASSISTANCE.—The guidance issued 

under paragraph (1) shall specify that any assistance 
requested under paragraph (1)(C) shall be under the di-
rection and control of the Whistleblower Office or the 
office assigned to investigate the matter under para-
graph (1)(A). No individual or legal representative 
whose assistance is so requested may by reason of such 
request represent himself or herself as an employee of 
the Federal Government.’’ 

REPORT BY SECRETARY 

Pub. L. 109–432, div. A, title IV, § 406(c), Dec. 20, 2006, 
120 Stat. 2960, provided that: ‘‘The Secretary of the 
Treasury shall each year conduct a study and report to 
Congress on the use of section 7623 of the Internal Rev-
enue Code of 1986, including— 

‘‘(1) an analysis of the use of such section during 
the preceding year and the results of such use, and 

‘‘(2) any legislative or administrative recommenda-
tions regarding the provisions of such section and its 
application.’’ 

STUDY OF PAYMENTS MADE FOR DETECTION OF 
UNDERPAYMENTS AND FRAUD 

Pub. L. 105–206, title III, § 3804, July 22, 1998, 112 Stat. 
783, provided that: ‘‘Not later than 1 year after the date 
of the enactment of this Act [July 22, 1998], the Sec-
retary of the Treasury shall conduct a study and report 
to Congress on the use of section 7623 of the Internal 
Revenue Code of 1986 including— 
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‘‘(1) an analysis of the present use of such section 
and the results of such use; and 

‘‘(2) any legislative or administrative recommenda-
tions regarding the provisions of such section and its 
application.’’ 

ANNUAL REPORT TO CONGRESS ON PAYMENTS MADE 
UNDER THIS SECTION AND RESULTANT COLLECTIONS 

Section 1209(d) of Pub. L. 104–168 provided that: ‘‘The 
Secretary of the Treasury or his delegate shall submit 
an annual report to the Committee on Ways and Means 
of the House of Representatives and the Committee on 
Finance of the Senate on the payments under section 
7623 of the Internal Revenue Code of 1986 during the 
year and on the amounts collected for which such pay-
ments were made.’’ 

§ 7624. Reimbursement to State and local law en-
forcement agencies 

(a) Authorization of reimbursement 

Whenever a State or local law enforcement 
agency provides information to the Internal 
Revenue Service that substantially contributes 
to the recovery of Federal taxes imposed with 
respect to illegal drug-related activities (or 
money laundering in connection with such ac-
tivities), such agency may be reimbursed by the 
Internal Revenue Service for costs incurred in 
the investigation (including but not limited to 
reasonable expenses, per diem, salary, and over-
time) not to exceed 10 percent of the sum recov-
ered. 

(b) Records; 10 percent limitation 

The Internal Revenue Service shall maintain 
records of the receipt of information from a con-
tributing agency and shall notify the agency 
when monies have been recovered as the result 
of such information. Following such notifica-
tion, the agency shall submit a statement de-
tailing the investigative costs it incurred. 
Where more than 1 State or local agency has 
given information that substantially contrib-
utes to the recovery of Federal taxes, the Inter-
nal Revenue Service shall equitably allocate in-
vestigative costs among such agencies not to ex-
ceed an aggregate amount of 10 percent of the 
taxes recovered. 

(c) No reimbursement where duplicative 

No State or local agency may receive reim-
bursement under this section if reimbursement 
has been received by such agency under a Fed-
eral or State forfeiture program or under State 
revenue laws. 

(Added Pub. L. 100–690, title VII, § 7602(a), Nov. 
18, 1988, 102 Stat. 4507.) 

EFFECTIVE DATE 

Section applicable to information first provided more 
than 90 days after Nov. 18, 1988, see section 7602(e) of 
Pub. L. 100–690, set out as an Effective Date of 1988 
Amendment note under section 6103 of this title. 

REGULATIONS 

Section 7602(g) of Pub. L. 100–690 provided that: ‘‘The 
Secretary of the Treasury shall, not later than 90 days 
after the date of enactment of this Act [Nov. 18, 1988], 
prescribe such rules and regulations as shall be nec-
essary and proper to carry out the provisions of this 
section [enacting section 7624 of this title, amending 
sections 6103 and 7809 of this title, and enacting provi-
sions set out as notes under sections 6103 and 7809 of 

this title], including regulations relating to the defini-
tion of information which substantially contributes to 
the recovery of Federal taxes and the substantiation of 
expenses required in order to receive a reimburse-
ment.’’ 

[Subchapter C—Repealed] 

[§ 7641. Repealed. Pub. L. 94–455, title XIX, 
§ 1906(a)(54), Oct. 4, 1976, 90 Stat. 1832] 

Section, acts Aug. 16, 1954, ch. 736, 68A Stat. 905; Oct. 
27, 1970, Pub. L. 91–513, title III, § 1102(i), 84 Stat. 1293; 
Oct. 26, 1974, Pub. L. 93–490, § 3(b)(8), 88 Stat. 1467, relat-
ed to supervision of operations of every manufacturer 
of oleomargarine, process or renovated butter or adul-
terated butter, or white phosphorous matches by the 
officers or employees of the Treasury Department. 

EFFECTIVE DATE OF REPEAL 

Repeal effective on first day of first month which be-
gins more than 90 days after Oct. 4, 1976, see section 
1906(d)(1) of Pub. L. 94–455, set out as an Effective Date 
of 1976 Amendment note under section 6013 of this title. 

Subchapter D—Possessions 

Sec. 

7651. Administration and collection of taxes in pos-
sessions. 

7652. Shipments to the United States. 
7653. Shipments from the United States. 
7654. Coordination of United States and certain 

possession individual income taxes. 
7655. Cross references. 

AMENDMENTS 

1986—Pub. L. 99–514, title XII, § 1276(b), Oct. 22, 1986, 
100 Stat. 2600, substituted ‘‘certain possession’’ for 
‘‘Guam’’ in item 7654. 

1972—Pub. L. 92–606, § 1(f)(6), Oct. 31, 1972, 86 Stat. 1497, 
substituted ‘‘Coordination of United States and Guam 
individual income taxes’’ for ‘‘Payment to Guam and 
American Samoa of proceeds of tax on coconut and 
palm oil’’ in item 7654. 

§ 7651. Administration and collection of taxes in 
possessions 

Except as otherwise provided in this sub-
chapter, and except as otherwise provided in sec-
tion 28(a) of the Revised Organic Act of the Vir-
gin Islands and section 30 of the Organic Act of 
Guam (relating to the covering of the proceeds 
of certain taxes into the treasuries of the Virgin 
Islands and Guam, respectively)— 

(1) Applicability of administrative provisions 

All provisions of the laws of the United 
States applicable to the assessment and col-
lection of any tax imposed by this title or of 
any other liability arising under this title (in-
cluding penalties) shall, in respect of such tax 
or liability, extend to and be applicable in any 
possession of the United States in the same 
manner and to the same extent as if such pos-
session were a State, and as if the term 
‘‘United States’’ when used in a geographical 
sense included such possession. 

(2) Tax imposed in possession 

In the case of any tax which is imposed by 
this title in any possession of the United 
States— 

(A) Internal revenue collections 

Such tax shall be collected under the di-
rection of the Secretary, and shall be paid 
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into the Treasury of the United States as in-
ternal revenue collections; and 

(B) Applicable laws 

All provisions of the laws of the United 
States applicable to the administration, col-
lection, and enforcement of such tax (includ-
ing penalties) shall, in respect of such tax, 
extend to and be applicable in such posses-
sion of the United States in the same man-
ner and to the same extent as if such posses-
sion were a State, and as if the term ‘‘United 
States’’ when used in a geographical sense 
included such possession. 

(3) Other laws relating to possessions 

This section shall apply notwithstanding 
any other provision of law relating to any pos-
session of the United States. 

(4) Virgin Islands 

(A) For purposes of this section, the ref-
erence in section 28(a) of the Revised Organic 
Act of the Virgin Islands to ‘‘any tax specified 
in section 3811 of the Internal Revenue Code’’ 
shall be deemed to refer to any tax imposed by 
chapter 2 or by chapter 21. 

(B) For purposes of this title, section 28(a) of 
the Revised Organic Act of the Virgin Islands 
shall be effective as if such section 28(a) had 
been enacted before the enactment of this title 
and such section 28(a) shall have no effect on 
the amount of income tax liability required to 
be paid by any person to the United States. 

(Aug. 16, 1954, ch. 736, 68A Stat. 906; Pub. L. 
91–513, title III, § 1102(j), Oct. 27, 1970, 84 Stat. 
1293; Pub. L. 94–455, title XIX, § 1906(b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1834; Pub. L. 98–369, div. A, 
title I, § 130(c), title VIII, § 801(d)(9), July 18, 1984, 
98 Stat. 661, 997; Pub. L. 99–514, title XII, 
§ 1275(b), Oct. 22, 1986, 100 Stat. 2598; Pub. L. 
110–172, § 11(a)(34)(B), Dec. 29, 2007, 121 Stat. 2487.) 

REFERENCES IN TEXT 

Section 28(a) of the Revised Organic Act of the Virgin 
Islands, referred to in introductory provisions and par. 
(4), is classified to section 1642 of Title 48, Territories 
and Insular Possessions. 

Section 30 of the Organic Act of Guam, referred to in 
introductory provisions, is classified to section 1421h of 
Title 48. 

AMENDMENTS 

2007—Pars. (4), (5). Pub. L. 110–172 redesignated par. 
(5) as (4) and struck out heading and text of former par. 
(4). Text read as follows: ‘‘For purposes of this section, 
the term ‘possession of the United States’ includes the 
Canal Zone.’’ 

1986—Par. (5)(B). Pub. L. 99–514 amended subpar. (B) 
generally. Prior to amendment, subpar. (B) read as fol-
lows: ‘‘For purposes of this title (other than section 
881(b)(1) or subpart C of part III of subchapter N of 
chapter 1), section 28(a) of the Revised Organic Act of 
the Virgin Islands shall be effective as if such section 
had been enacted subsequent to the enactment of this 
title.’’ 

1984—Par. (5)(B). Pub. L. 98–369, § 801(d)(9), inserted 
‘‘or subpart C of part III of subchapter N of chapter 1’’. 

Pub. L. 98–369, § 130(c), inserted ‘‘(other than section 
881(b)(1))’’. 

1976—Par. (2)(A). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

1970—Pub. L. 91–513 struck out reference to excep-
tions provided for in sections 4705(b), 4735, and 4762 (re-
lating to taxes on narcotic drugs and marihuana) in 
provisions preceding par. (1). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, with certain excep-
tions and qualifications, see section 1277 of Pub. L. 
99–514, set out as a note under section 931 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 130(c) of Pub. L. 98–369 appli-
cable to payments made after Mar. 1, 1984, in taxable 
years ending after such date, see section 130(d) of Pub. 
L. 98–369, set out as a note under section 881 of this 
title. 

Amendment by section 801(d)(9) of Pub. L. 98–369 ap-
plicable to transactions after Dec. 31, 1984, in taxable 
years ending after such date, see section 805(a)(1) of 
Pub. L. 98–369, as amended, set out as a note under sec-
tion 245 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–513 effective on first day of 
seventh calendar month that begins after Oct. 26, 1970, 
see section 1105(a) of Pub. L. 91–513, set out as an Effec-
tive Date note under section 951 of Title 21, Food and 
Drugs. 

SAVINGS PROVISION 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of amendment 
of this section by section 1102 of Pub. L. 91–513 not to 
be affected or abated by reason thereof, see section 1103 
of Pub. L. 91–513, set out as a note under sections 171 to 
174 of Title 21, Food and Drugs. 

COMPENSATION TO GUAM AND VIRGIN ISLANDS FOR UN-
EXPECTED REVENUE LOSSES OCCASIONED BY TAX RE-
DUCTION ACT OF 1975 AND TAX REFORM ACT OF 1976 

Pub. L. 95–134, title IV, § 402, Oct. 15, 1977, 91 Stat. 
1163, provided that: ‘‘In order to compensate the terri-
tories of Guam and the Virgin Islands for unexpected 
revenue losses occasioned by the Tax Reduction Act of 
1975 [Pub. L. 94–12, Mar. 29, 1975, 89 Stat. 26, see Tables] 
and the Tax Reform Act of 1976 [Pub. L. 94–455, Oct. 4, 
1976, 90 Stat. 1525, see Tables] there is hereby author-
ized to be appropriated to the Secretary for grants to 
the government of Guam not to exceed $15,000,000 and 
after October 1, 1977, for grants to the government of 
the Virgin Islands not to exceed $14,000,000, such sums 
being in addition to those previously authorized for 
such purposes.’’ 

PAYMENTS TO GOVERNMENT OF AMERICAN SAMOA, 
GUAM, AND THE VIRGIN ISLANDS 

Pub. L. 95–30, title IV, § 407, May 23, 1977, 91 Stat. 156, 
provided that: 

‘‘(a) The Secretary of the Treasury is authorized to 
make separate payments to the government of Amer-
ican Samoa, the government of Guam, and the govern-
ment of the Virgin Islands. The payment to the govern-
ment of a particular possession shall be in an amount 
equal to the loss to that possession with respect to tax 
returns for the first taxable year beginning after De-
cember 31, 1976, by reason of sections 101 and 102 of this 
Act [amending sections 1, 3, 21, 42, 57, 63, 143, 161, 172, 
211, 402, 441, 443, 511, 584, 613A, 641, 642, 667, 703, 861, 862, 
873, 904, 911, 931, 1034, 1211, 1302, 6014, 6212, 6504, and 6654 
of this title and repealing sections 36, 141, 142, 144 and 
145 of this title]. Such amount shall be determined by 
the Secretary of the Treasury upon certification to the 
Secretary by the United States Government Comptrol-
lers for Guam and the Virgin Islands. 

‘‘(b) There are hereby authorized to be appropriated, 
out of any funds in the Treasury not otherwise appro-
priated, such sums as may be necessary to carry out 
the provisions of this section.’’ 
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§ 7652. Shipments to the United States 

(a) Puerto Rico 

(1) Rate of tax 

Except as provided in section 5314, articles of 
merchandise of Puerto Rican manufacture 
coming into the United States and withdrawn 
for consumption or sale shall be subject to a 
tax equal to the internal revenue tax imposed 
in the United States upon the like articles of 
merchandise of domestic manufacture. 

(2) Payment of tax 

The Secretary shall by regulations prescribe 
the mode and time for payment and collection 
of the tax described in paragraph (1), including 
any discretionary method described in section 
6302(b) and (c). Such regulations shall author-
ize the payment of such tax before shipment 
from Puerto Rico, and the provisions of sec-
tion 7651(2)(B) shall be applicable to the pay-
ment and collection of such tax in Puerto 
Rico. 

(3) Deposit of internal revenue collections 

All taxes collected under the internal reve-
nue laws of the United States on articles pro-
duced in Puerto Rico and transported to the 
United States (less the estimated amount nec-
essary for payment of refunds and drawbacks), 
or consumed in the island, shall be covered 
into the treasury of Puerto Rico. 

(b) Virgin Islands 

(1) Taxes imposed in the United States 

Except as provided in section 5314, there 
shall be imposed in the United States, upon 
articles coming into the United States from 
the Virgin Islands, a tax equal to the internal 
revenue tax imposed in the United States upon 
like articles of domestic manufacture. 

(2) Exemption from tax imposed in the Virgin 
Islands 

Such articles shipped from such islands to 
the United States shall be exempt from the 
payment of any tax imposed by the internal 
revenue laws of such islands. 

(3) Disposition of internal revenue collections 

The Secretary shall determine the amount 
of all taxes imposed by, and collected under 
the internal revenue laws of the United States 
on articles produced in the Virgin Islands and 
transported to the United States. The amount 
so determined less 1 percent and less the esti-
mated amount of refunds or credits shall be 
subject to disposition as follows: 

(A) The payment of an estimated amount 
shall be made to the government of the Vir-
gin Islands before the commencement of 
each fiscal year as set forth in section 4(c)(2) 
of the Act entitled ‘‘An Act to authorize ap-
propriations for certain insular areas of the 
United States, and for other purposes’’, ap-
proved August 18, 1978 (48 U.S.C. 1645), as in 
effect on the date of the enactment of the 
Trade and Development Act of 2000. The pay-
ment so made shall constitute a separate 
fund in the treasury of the Virgin Islands 
and may be expended as the legislature may 
determine. 

(B) Any amounts remaining shall be depos-
ited in the Treasury of the United States as 
miscellaneous receipts. 

If at the end of any fiscal year the total of the 
Federal contribution made under subpara-
graph (A) with respect to the four calendar 
quarters immediately preceding the beginning 
of that fiscal year has not been obligated or 
expended for an approved purpose, the balance 
shall continue available for expenditure dur-
ing any succeeding fiscal year, but only for 
emergency relief purposes and essential public 
projects. The aggregate amount of moneys 
available for expenditure for emergency relief 
purposes and essential public projects only 
shall not exceed the sum of $5,000,000 at the 
end of any fiscal year. Any unobligated or un-
expended balance of the Federal contribution 
remaining at the end of a fiscal year which 
would cause the moneys available for emer-
gency relief purposes and essential public 
projects only to exceed the sum of $5,000,000 
shall thereupon be transferred and paid over to 
the Treasury of the United States as mis-
cellaneous receipts. 

(c) Articles containing distilled spirits 

For purposes of subsections (a)(3) and (b)(3), 
any article containing distilled spirits shall in 
no event be treated as produced in Puerto Rico 
or the Virgin Islands unless at least 92 percent 
of the alcoholic content in such article is attrib-
utable to rum. 

(d) Articles other than articles containing dis-
tilled spirits 

For purposes of subsections (a)(3) and (b)(3)— 

(1) Value added requirement for Puerto Rico 

Any article, other than an article containing 
distilled spirits, shall in no event be treated as 
produced in Puerto Rico unless the sum of— 

(A) the cost or value of the materials pro-
duced in Puerto Rico, plus 

(B) the direct costs of processing oper-
ations performed in Puerto Rico, 

equals or exceeds 50 percent of the value of 
such article as of the time it is brought into 
the United States. 

(2) Prohibition of Federal excise tax subsidies 

(A) In general 

No amount shall be transferred under sub-
section (a)(3) or (b)(3) in respect of taxes im-
posed on any article, other than an article 
containing distilled spirits, if the Secretary 
determines that a Federal excise tax subsidy 
was provided by Puerto Rico or the Virgin 
Islands (as the case may be) with respect to 
such article. 

(B) Federal excise tax subsidy 

For purposes of this paragraph, the term 
‘‘Federal excise tax subsidy’’ means any sub-
sidy— 

(i) of a kind different from, or 
(ii) in an amount per value or volume of 

production greater than, 
the subsidy which Puerto Rico or the Virgin 
Islands offers generally to industries produc-
ing articles not subject to Federal excise 
taxes. 
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(3) Direct costs of processing operations 

For purposes of this subsection, the term 
‘‘direct cost of processing operations’’ has the 
same meaning as when used in section 213 of 
the Caribbean Basin Economic Recovery Act. 

(e) Shipments of rum to the United States 

(1) Excise taxes on rum covered into treasuries 
of Puerto Rico and Virgin Islands 

All taxes collected under section 5001(a)(1) 
on rum imported into the United States (less 
the estimated amount necessary for payment 
of refunds and drawbacks) shall be covered 
into the treasuries of Puerto Rico and the Vir-
gin Islands. 

(2) Secretary prescribes formula 

The Secretary shall, from time to time, pre-
scribe by regulation a formula for the division 
of such tax collections between Puerto Rico 
and the Virgin Islands and the timing and 
methods for transferring such tax collections. 

(3) Rum defined 

For purposes of this subsection, the term 
‘‘rum’’ means any article classified under sub-
heading 2208.40.00 of the Harmonized Tariff 
Schedule of the United States (19 U.S.C. 1202). 

(4) Coordination with subsections (a) and (b) 

Paragraph (1) shall not apply with respect to 
any rum subject to tax under subsection (a) or 
(b). 

(f) Limitation on cover over of tax on distilled 
spirits 

For purposes of this section, with respect to 
taxes imposed under section 5001 or this section 
on distilled spirits, the amount covered into the 
treasuries of Puerto Rico and the Virgin Islands 
shall not exceed the lesser of the rate of— 

(1) $10.50 ($13.25 in the case of distilled spirits 
brought into the United States after June 30, 
1999, and before January 1, 2012), or 

(2) the tax imposed under section 5001(a)(1), 
on each proof gallon. 

(g) Drawback for medicinal alcohol, etc. 

In the case of medicines, medicinal prepara-
tions, food products, flavors, flavoring extracts, 
or perfume containing distilled spirits, which 
are unfit for beverage purposes and which are 
brought into the United States from Puerto 
Rico or the Virgin Islands— 

(1) subpart B of part II of subchapter A of 
chapter 51 shall be applied as if— 

(A) the use and tax determination de-
scribed in section 5111 had occurred in the 
United States by a United States person at 
the time the article is brought into the 
United States, and 

(B) the rate of tax were the rate applicable 
under subsection (f) of this section, and 

(2) no amount shall be covered into the 
treasuries of Puerto Rico or the Virgin Is-
lands. 

(h) Manner of cover over of tax must be derived 
from this title 

No amount shall be covered into the treasury 
of Puerto Rico or the Virgin Islands with respect 
to taxes for which cover over is provided under 

this section unless made in the manner specified 
in this section without regard to— 

(1) any provision of law which is not con-
tained in this title or in a revenue Act; and 

(2) whether such provision of law is a subse-
quently enacted provision or directly or indi-
rectly seeks to waive the application of this 
subsection. 

(Aug. 16, 1954, ch. 736, 68A Stat. 907; Pub. L. 
85–859, title II, § 204(17), (18), Sept. 2, 1958, 72 Stat. 
1430; Pub. L. 89–44, title VIII, § 808(b)(3), June 21, 
1965, 79 Stat. 164; Pub. L. 94–202, § 10(a), Jan. 2, 
1976, 89 Stat. 1141; Pub. L. 94–455, title XIX, 
§ 1906(a)(55), (b) (13)(A), Oct. 4, 1976, 90 Stat. 1832, 
1834; Pub. L. 98–67, title II, § 221(a), Aug. 5, 1983, 
97 Stat. 395; Pub. L. 98–213, § 5(c), Dec. 8, 1983, 97 
Stat. 1460; Pub. L. 98–369, div. B, title VI, 
§§ 2681(a), 2682(a), July 18, 1984, 98 Stat. 1172, 1174; 
Pub. L. 99–514, title XVIII, § 1879(i)(1), Oct. 22, 
1986, 100 Stat. 2907; Pub. L. 100–418, title I, 
§ 1214(p)(1), Aug. 23, 1988, 102 Stat. 1159; Pub. L. 
103–66, title XIII, § 13227(e), Aug. 10, 1993, 107 
Stat. 494; Pub. L. 103–465, title I, § 136(b), Dec. 8, 
1994, 108 Stat. 4841; Pub. L. 106–170, title V, 
§ 512(a), Dec. 17, 1999, 113 Stat. 1924; Pub. L. 
106–200, title VI, § 602(b), (c), May 18, 2000, 114 
Stat. 305, 306; Pub. L. 107–147, title VI, § 609(a), 
Mar. 9, 2002, 116 Stat. 60; Pub. L. 108–311, title III, 
§ 305(a), Oct. 4, 2004, 118 Stat. 1179; Pub. L. 109–59, 
title XI, § 11125(b)(22), Aug. 10, 2005, 119 Stat. 1957; 
Pub. L. 109–432, div. A, title I, § 114(a), Dec. 20, 
2006, 120 Stat. 2940; Pub. L. 110–343, div. C, title 
III, § 308(a), Oct. 3, 2008, 122 Stat. 3869; Pub. L. 
111–312, title VII, § 755(a), Dec. 17, 2010, 124 Stat. 
3322.) 

REFERENCES IN TEXT 

The date of the enactment of the Trade and Develop-
ment Act of 2000, referred to in subsec. (b)(3)(A), is the 
date of enactment of Pub. L. 106–200, which was ap-
proved May 18, 2000. 

Section 213 of the Caribbean Basin Economic Recov-
ery Act, referred to in subsec. (d)(3), is classified to sec-
tion 2703 of Title 19, Customs Duties. 

The Harmonized Tariff Schedule of the United States 
(19 U.S.C. 1202), referred to in subsec. (e)(3), is not set 
out in the Code. See Publication of Harmonized Tariff 
Schedule note set out under section 1202 of Title 19. 

AMENDMENTS 

2010—Subsec. (f)(1). Pub. L. 111–312 substituted ‘‘Janu-
ary 1, 2012’’ for ‘‘January 1, 2010’’. 

2008—Subsec. (f)(1). Pub. L. 110–343 substituted ‘‘Janu-
ary 1, 2010’’ for ‘‘January 1, 2008’’. 

2006—Subsec. (f)(1). Pub. L. 109–432 substituted ‘‘2008’’ 
for ‘‘2006’’. 

2005—Subsec. (g)(1). Pub. L. 109–59, § 11125(b)(22)(A), 
substituted ‘‘subpart B’’ for ‘‘subpart F’’ in introduc-
tory provisions. 

Subsec. (g)(1)(A). Pub. L. 109–59, § 11125(b)(22)(B), sub-
stituted ‘‘section 5111’’ for ‘‘section 5131(a)’’. 

2004—Subsec. (f)(1). Pub. L. 108–311 substituted ‘‘Janu-
ary 1, 2006’’ for ‘‘January 1, 2004’’. 

2002—Subsec. (f)(1). Pub. L. 107–147 substituted ‘‘Janu-
ary 1, 2004’’ for ‘‘January 1, 2002’’. 

2000—Subsec. (b)(3). Pub. L. 106–200, § 602(b), amended 
generally par. (3) heading and text of par. (3) introduc-
tory provisions and subpar. (A). Prior to amendment, 
text of par. (3) introductory provisions and subpar. (A) 
read as follows: ‘‘Beginning with the calendar quarter 
ending September 30, 1975, and quarterly thereafter, the 
Secretary shall determine the amount of all taxes im-
posed by, and collected during the quarter under, the 
internal revenue laws of the United States on articles 
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produced in the Virgin Islands and transported to the 
United States. The amount so determined less 1 percent 
and less the estimated amount of refunds or credits 
shall be subject to disposition as follows: 

‘‘(A) There shall be transferred and paid over, as 
soon as practicable after the close of the quarter, to 
the Government of the Virgin Islands from the 
amounts so determined a sum equal to the total 
amount of the revenue collected by the Government 
of the Virgin Islands during the quarter, as certified 
by the Government Comptroller of the Virgin Islands. 
The moneys so transferred and paid over shall con-
stitute a separate fund in the treasury of the Virgin 
Islands and may be expended as the legislature may 
determine.’’ 
Subsec. (h). Pub. L. 106–200, § 602(c), added subsec. (h). 
1999—Subsec. (f)(1). Pub. L. 106–170 amended par. (1) 

generally. Prior to amendment, par. (1) read as follows: 
‘‘$10.50 ($11.30 in the case of distilled spirits brought 
into the United States during the 5-year period begin-
ning on October 1, 1993), or.’’ 

1994—Subsec. (g). Pub. L. 103–465 substituted ‘‘flavor-
ing extracts, or perfume’’ for ‘‘or flavoring extracts’’ in 
introductory provisions. 

1993—Subsec. (f)(1). Pub. L. 103–66 amended par. (1) 
generally, substituting present provisions for ‘‘$10.50, 
or’’. 

1988—Subsec. (e)(3). Pub. L. 100–418 substituted ‘‘sub-
heading 2208.40.00 of the Harmonized Tariff Schedule of 
the United States’’ for ‘‘item 169.13 or 169.14 of the Tar-
iff Schedules of the United States’’. 

1986—Subsec. (g). Pub. L. 99–514 added subsec. (g). 
1984—Subsecs. (c)–(e). Pub. L. 98–369, § 2681(a), added 

subsecs. (c) and (d) and redesignated former subsec. (c) 
as (e). 

Subsec. (f). Pub. L. 98–369, § 2682(a), added subsec. (f). 
1983—Subsec. (b)(3). Pub. L. 98–213, § 5(c), amended 

language of Pub. L. 94–455, § 1906(a)(55). See 1976 Amend-
ment note below. 

Subsec. (c). Pub. L. 98–67 added subsec. (c). 
1976—Subsec. (a)(2). Pub. L. 94–455, § 1906(b)(13)(A), 

struck out ‘‘or his delegate’’ after ‘‘Secretary’’. 
Subsec. (b)(3). Pub. L. 94–455, § 1906(b)(13)(A), struck 

out ‘‘or his delegate’’ after ‘‘Secretary’’ in provisions 
following subpar. (B). 

Pub. L. 94–455, § 1906(a)(55)(B), as amended by Pub. L. 
98–213, § 5(c)(1), substituted ‘‘emergency relief purposes 
and essential public projects’’ for ‘‘emergency relief 
purposes and essential public projects, with the prior 
approval of the President or his designated representa-
tive’’ in provisions following subpar. (B). Prior to 
amendment by Pub. L. 98–213, the latter phrase had 
been substituted for ‘‘approved emergency relief pur-
poses and essential public projects as provided in sub-
paragraph (B)’’. 

Pub. L. 94–455, § 1906(a)(55)(C), struck out ‘‘including 
payments under subparagraph (B)’’ after ‘‘public 
projects only’’ in provisions following subpar. (B). 

Subsec. (b)(3)(A). Pub. L. 94–455, § 1906(a)(55)(D), as 
added by Pub. L. 98–213, § 5(c)(2), struck out proviso 
after ‘‘determine’’ requiring approval of the President 
or his designated representative before such moneys 
may be obligated or expended. 

Subsec. (b)(3)(B), (C). Pub. L. 94–455, § 1906(a)(55)(A), 
redesignated subpar. (C) as (B). Former subpar. (B) re-
lating to disposition of internal revenue collections in 
Virgin Islands for fiscal years ending June 30, 1955 and 
1956 was struck out. 

Pub. L. 94–202 substituted ‘‘calendar quarter ending 
September 30, 1975, and quarterly’’ for ‘‘fiscal year end-
ing June 30, 1954, and annually’’ and ‘‘quarter’’ for ‘‘fis-
cal year’’ in provisions preceding subpar. (A), sub-
stituted ‘‘paid over, as soon as practicable after the 
close of the quarter,’’ for ‘‘paid over’’ and ‘‘quarter’’ for 
‘‘fiscal year’’ in subpar. (A), and substituted ‘‘with re-
spect to the four calendar quarters immediately pre-
ceding the beginning’’ for ‘‘at the beginning’’ in provi-
sions following subpar. (C). 

1965—Subsec. (a)(3). Pub. L. 89–44 inserted ‘‘(less the 
estimated amount necessary for payment of refunds 

and drawbacks)’’ after ‘‘transported to the United 
States’’. 

1958—Subsec. (a)(1). Pub. L. 85–859, § 204(17), sub-
stituted ‘‘section 5314’’ for ‘‘section 5318’’. 

Subsec. (b)(1). Pub. L. 85–859, § 204(18), substituted 
‘‘section 5314’’ for ‘‘section 5318’’. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Pub. L. 111–312, title VII, § 755(b), Dec. 17, 2010, 124 
Stat. 3322, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to dis-
tilled spirits brought into the United States after De-
cember 31, 2009.’’ 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–343, div. C, title III, § 308(b), Oct. 3, 2008, 
122 Stat. 3869, provided that: ‘‘The amendment made by 
this section [amending this section] shall apply to dis-
tilled spirits brought into the United States after De-
cember 31, 2007.’’ 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title I, § 114(b), Dec. 20, 2006, 120 
Stat. 2940, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall apply to ar-
ticles brought into the United States after December 
31, 2005.’’ 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–59 effective July 1, 2008, 
but inapplicable to taxes imposed for periods before 
such date, see section 11125(c) of Pub. L. 109–59, set out 
as a note under section 5002 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–311, title III, § 305(b), Oct. 4, 2004, 118 Stat. 
1179, provided that:‘‘The amendment made by this sec-
tion [amending this section] shall apply to articles 
brought into the United States after December 31, 
2003.’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–147, title VI, § 609(b), Mar. 9, 2002, 116 Stat. 
60, provided that: ‘‘The amendment made by subsection 
(a) [amending this section] shall apply to articles 
brought into the United States after December 31, 
2001.’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–200, title VI, § 602(d), May 18, 2000, 114 Stat. 
306, provided that: ‘‘The amendments made by this sec-
tion [amending this section and provisions set out as a 
note under this section] shall apply with respect to 
transfers or payments made after the date of the enact-
ment of this Act [May 18, 2000].’’ 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–170, title V, § 512(c), Dec. 17, 1999, 113 Stat. 
1925, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall take effect on 
July 1, 1999.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–465 effective Jan. 1, 1995, 
see section 136(d) of Pub. L. 103–465, set out as a note 
under section 5001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Oct. 1, 1993, 
see section 13227(f) of Pub. L. 103–66, set out as a note 
under section 56 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–418 effective Jan. 1, 1989, 
and applicable with respect to articles entered on or 
after such date, see section 1217(b)(1) of Pub. L. 100–418, 
set out as an Effective Date note under section 3001 of 
Title 19, Customs Duties. 



Page 3671 TITLE 26—INTERNAL REVENUE CODE § 7652 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1879(i)(2) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by paragraph (1) [amending this sec-
tion] shall apply to articles brought into the United 
States after the date of the enactment of this Act [Oct. 
22, 1986].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 2681(b) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by subsection (a) [amending this 
section] shall apply with respect to articles brought 
into the United States on or after March 1, 1984. 

‘‘(2) EXCEPTION FOR PUERTO RICO FOR PERIODS BEFORE 
JANUARY 1, 1985.— 

‘‘(A) IN GENERAL.—Subject to the limitations of 
subparagraphs (B) and (C), the amendments made by 
subsection (a) [amending this section] shall not apply 
with respect to articles containing distilled spirits 
brought into the United States from Puerto Rico 
after February 29, 1984, and before January 1, 1985. 

‘‘(B) $130,000,000 LIMITATION.—In the case of such ar-
ticles brought into the United States after February 
29, 1984, and before July 1, 1984, the aggregate amount 
payable to Puerto Rico by reason of subparagraph (A) 
shall not exceed the excess of— 

‘‘(i) $130,000,000, over 
‘‘(ii) the aggregate amount payable to Puerto 

Rico under section 7652(a) of the Internal Revenue 
Code of 1986 [formerly I.R.C. 1954] with respect to 
such articles which were brought into the United 
States after June 30, 1983, and before March 1, 1984, 
and which would not meet the requirements of sec-
tion 7652(c) of such Code. 
‘‘(C) $75,000,000 LIMITATION.—The aggregate amount 

payable to Puerto Rico by reason of subparagraph (A) 
shall not exceed $75,000,000 in the case of articles— 

‘‘(i) brought into the United States after June 30, 
1984, and before January 1, 1985, 

‘‘(ii) which would not meet the requirements of 
section 7652(c) of such Code, 

‘‘(iii) which have been redistilled in Puerto Rico, 
and 

‘‘(iv) which do not contain distilled spirits derived 
from cane. 

‘‘(3) LIMITATION ON INCENTIVE PAYMENTS TO UNITED 
STATES DISTILLERS.— 

‘‘(A) IN GENERAL.—In the case of articles to which 
this paragraph applies, the aggregate amount of in-
centive payments paid to any United States distiller 
with respect to such articles shall not exceed the lim-
itation described in subparagraph (C). 

‘‘(B) ARTICLES TO WHICH PARAGRAPH APPLIES.—This 
paragraph shall apply to any article containing dis-
tilled spirits described in clauses (i) through (iv) of 
paragraph (2)(C). 

‘‘(C) LIMITATION.— 
‘‘(i) IN GENERAL.—The limitation described in this 

subparagraph is $1,500,000. 
‘‘(ii) SPECIAL RULE.—The limitation described in 

this subparagraph shall be zero with respect to any 
distiller who was not entitled to or receiving incen-
tive payments as of March 1, 1984. 
‘‘(D) PAYMENTS IN EXCESS OF LIMITATION.—If any 

United States distiller receives any incentive pay-
ment with respect to articles to which this paragraph 
applies in excess of the limitation described in sub-
paragraph (C), such distiller shall pay to the United 
States the total amount of such incentive payments 
with respect to such articles in the same manner, and 
subject to the same penalties, as if such amount were 
tax due and payable under section 5001 of such Code 
on the date such payments were received. 

‘‘(E) INCENTIVE PAYMENTS.— 
‘‘(i) IN GENERAL.—For purposes of this paragraph, 

the term ‘incentive payment’ means any payment 
made directly or indirectly by the commonwealth 
of Puerto Rico to any United States distiller as an 
incentive to engage in redistillation operations. 

‘‘(ii) TRANSPORTATION PAYMENTS EXCLUDED.—Such 
term shall not include any payment of a direct cost 
of transportation to or from Puerto Rico with re-
spect to any article to which this paragraph ap-
plies.’’ 

Section 2682(b) of Pub. L. 98–369 provided that ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to articles containing distilled spirits 
brought into the United States after September 30, 
1985.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Section 221(b) of Pub. L. 98–67 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to articles imported into the United 
States after June 30, 1983.’’ 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Amendment by Pub. L. 94–455 effective on first day of 
first month which begins more than 90 days after Oct. 
4, 1976, see section 1906(d)(1) of Pub. L. 94–455, set out as 
a note under section 6013 of this title. 

Section 10(b) of Pub. L. 94–202 provided that: ‘‘The 
amendments made by paragraphs (1) and (2) of sub-
section (a) [amending this section] shall apply with re-
spect to all taxes imposed by, and collected after June 
30, 1975, under, the internal revenue laws of the United 
States on articles produced in the Virgin Islands and 
transported to the United States.’’ 

EFFECTIVE DATE OF 1965 AMENDMENT 

Amendment by Pub. L. 89–44 effective July 1, 1965, see 
section 808(d)(1) of Pub. L. 89–44, set out as a note under 
section 5702 of this title. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective July 1, 1959, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

SPECIAL COVER OVER TRANSFER RULES 

Pub. L. 106–170, title V, § 512(b), Dec. 17, 1999, 113 Stat. 
1924, as amended by Pub. L. 106–200, § 602(a), May 18, 
2000, 114 Stat. 305, provided that: ‘‘Notwithstanding sec-
tion 7652 of the Internal Revenue Code of 1986, the fol-
lowing rules shall apply with respect to any transfer 
before the first day of the month within which the date 
of the enactment of the Trade and Development Act of 
2000 [May 18, 2000] occurs, of amounts relating to the in-
crease in the cover over of taxes by reason of the 
amendment made by subsection (a) [amending this sec-
tion]: 

‘‘(1) INITIAL TRANSFER OF INCREMENTAL INCREASE IN 
COVER OVER.—The Secretary of the Treasury shall, 
within 15 days after the date of the enactment of this 
Act [Dec. 17, 1999], transfer an amount equal to the 
lesser of— 

‘‘(A) the amount of such increase otherwise re-
quired to be covered over after June 30, 1999, and be-
fore the date of the enactment of this Act; or 

‘‘(B) $20,000,000. 
‘‘(2) SECOND TRANSFER OF INCREMENTAL INCREASE IN 

COVER OVER ATTRIBUTABLE TO PERIODS BEFORE RE-
SUMPTION OF REGULAR PAYMENTS.—The Secretary of 
the Treasury shall transfer on the first payment date 
after the date of the enactment of the Trade and De-
velopment Act of 2000 [May 18, 2000] an amount equal 
to the excess of— 

‘‘(A) the amount of such increase otherwise re-
quired to be covered over after June 30, 1999, and be-
fore the first day of the month within which such 
date of enactment occurs, over 

‘‘(B) the amount of the transfer described in para-
graph (1).’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
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and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

PAYMENT TO PUERTO RICO OR VIRGIN ISLANDS OF 
AMOUNTS WITH RESPECT TO MEDICINES, ETC. UNFIT 
FOR BEVERAGE PURPOSES 

Section 1879(i)(3) of Pub. L. 99–514 provided that: 
‘‘(A) Section 7652 of the Internal Revenue Code of 1954 

[now 1986] (other than subsection (f) thereof) shall not 
prevent the payment to Puerto Rico or the Virgin Is-
lands of amounts with respect to medicines, medicinal 
preparations, food products, flavors, or flavoring ex-
tracts containing distilled spirits, which are unfit for 
beverage purposes and which are brought into the 
United States from Puerto Rico or the Virgin Islands 
on or before the date of the enactment of this Act [Oct. 
22, 1986]. 

‘‘(B) With respect to articles brought into the United 
States after September 27, 1985, subparagraph (A) shall 
apply only if the Secretary of the Treasury or his dele-
gate is satisfied that the amounts paid to Puerto Rico 
or the Virgin Islands under subparagraph (A) are being 
repaid to the proper persons who used the distilled spir-
its in such articles.’’ 

EX. ORD. NO. 10602. SECRETARY OF THE INTERIOR AS 
REPRESENTATIVE OF PRESIDENT 

Ex. Ord. No. 10602, Mar. 24, 1955, 20 F.R. 1795, provided: 
‘‘By virtue of the authority vested in me by section 
7652(b)(3) of the Internal Revenue Code of 1954 [now 
I.R.C. 1986] (Public Law 591, 83rd Congress, 68A Stat. 
907), I hereby designate the Secretary of the Interior as 
the representative of the President to approve the obli-
gation and expenditure by the government of the Vir-
gin Islands of the moneys referred to in the said section 
7652(b)(3).’’ 

§ 7653. Shipments from the United States 

(a) Tax imposed 

(1) Puerto Rico 

All articles of merchandise of United States 
manufacture coming into Puerto Rico shall be 
entered at the port of entry upon payment of 
a tax equal in rate and amount to the internal 
revenue tax imposed in Puerto Rico upon the 
like articles of Puerto Rican manufacture. 

(2) Virgin Islands 

There shall be imposed in the Virgin Islands 
upon articles imported from the United States 
a tax equal to the internal revenue tax im-
posed in such islands upon like articles there 
manufactured. 

(b) Exemption from tax imposed in the United 
States 

Articles, goods, wares, or merchandise going 
into Puerto Rico, the Virgin Islands, Guam, and 
American Samoa from the United States shall 
be exempted from the payment of any tax im-
posed by the internal revenue laws of the United 
States. 

(c) Drawback of tax paid in the United States 

All provisions of law for the allowance of 
drawback of internal revenue tax on articles ex-
ported from the United States are, so far as ap-
plicable, extended to like articles upon which an 
internal revenue tax has been paid when shipped 
from the United States to Puerto Rico, the Vir-
gin Islands, Guam, or American Samoa. 

(d) Cross reference 

For the disposition of the proceeds of all taxes col-
lected under the internal revenue laws of the 
United States on articles produced in Guam and 
transported into the United States or its posses-
sions, or consumed in Guam, see the Act of August 
1, 1950 (48 U.S.C. 1421h). 

(Aug. 16, 1954, ch. 736 68A Stat. 908; Pub. L. 86–70, 
§ 22(f), June 25, 1959, 73 Stat. 146; Pub. L. 86–624, 
§ 18(h), July 12, 1960, 74 Stat. 416; Pub. L. 94–455, 
title XIX, § 1906(a)(56), Oct. 4, 1976, 90 Stat. 1832.) 

REFERENCES IN TEXT 

Act of August 1, 1950, referred to in subsec. (d), is act 
Aug. 1, 1950, ch. 512, 64 Stat. 384, as amended, known as 
the Organic Act of Guam, which is classified prin-
cipally to chapter 8A (§ 1421 et seq.) of Title 48, Terri-
tories and Insular Possessions. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 1421 of Title 48 and Tables. 

AMENDMENTS 

1976—Subsec. (d). Pub. L. 94–455 struck out ‘‘ch. 512, 64 
Stat. 392, section 30’’ after ‘‘August 1, 1950’’. 

1960—Subsec. (d). Pub. L. 86–624 substituted ‘‘or its 
possessions’’ for ‘‘, its possessions or the Territory of 
Hawaii’’. 

1959—Subsec. (d). Pub. L. 86–70 substituted ‘‘its pos-
sessions or the Territory of Hawaii’’ for ‘‘its Territories 
or possessions’’. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Amendment by Pub. L. 86–624 effective Aug. 21, 1959, 
see section 18(k) of Pub. L. 86–624, set out as a note 
under section 3121 of this title. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–70 effective Jan. 3, 1959, see 
section 22(i) of Pub. L. 86–70, set out as a note under 
section 3121 of this title. 

§ 7654. Coordination of United States and certain 
possession individual income taxes 

(a) General rule 

The net collection of taxes imposed by chapter 
1 for each taxable year with respect to an indi-
vidual to whom section 931 or 932(c) applies shall 
be covered into the Treasury of the specified 
possession of which such individual is a bona 
fide resident. 

(b) Definition and special rule 

For purposes of this section— 

(1) Net collections 

In determining net collections for a taxable 
year, an appropriate adjustment shall be made 
for credits allowed against the tax liability 
and refunds made of income taxes for the tax-
able year. 

(2) Specified possession 

The term ‘‘specified possession’’ means 
Guam, American Samoa, the Northern Mari-
ana Islands, and the Virgin Islands. 

(c) Transfers 

The transfers of funds between the United 
States and any specified possession required by 
this section shall be made not less frequently 
than annually. 

(d) Federal personnel 

In addition to the amount determined under 
subsection (a), the United States shall pay to 
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each specified possession at such times and in 
such manner as determined by the Secretary— 

(1) the amount of the taxes deducted and 
withheld by the United States under chapter 
24 with respect to compensation paid to mem-
bers of the Armed Forces who are stationed in 
such possession but who have no income tax li-
ability to such possession with respect to such 
compensation by reason of the Service-
members Civil Relief Act (50 App. U.S.C. 501 et 
seq.), and 

(2) the amount of the taxes deducted and 
withheld under chapter 24 with respect to 
amounts paid for services performed as an em-
ployee of the United States (or any agency 
thereof) in a specified possession with respect 
to an individual unless section 931 or 932(c) ap-
plies. 

(e) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions 
of this section and sections 931 and 932, includ-
ing regulations prohibiting the rebate of taxes 
covered over which are allocable to United 
States source income and prescribing the infor-
mation which the individuals to whom such sec-
tions may apply shall furnish to the Secretary. 

(Aug. 16, 1954, ch. 736, 68A Stat. 909; Pub. L. 
92–606, § 1(b), Oct. 31, 1972, 86 Stat. 1495; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 97–248, title III, §§ 307(a)(16), 
308(a), Sept. 3, 1982, 96 Stat. 590, 591; Pub. L. 
98–67, title I, § 102(a), Aug. 5, 1983, 97 Stat. 369; 
Pub. L. 99–514, title XII, § 1276(a), Oct. 22, 1986, 
100 Stat. 2599; Pub. L. 100–647, title I, § 1012(y), 
Nov. 10, 1988, 102 Stat. 3530; Pub. L. 108–189, § 2(d), 
Dec. 19, 2003, 117 Stat. 2866.) 

REFERENCES IN TEXT 

The Servicemembers Civil Relief Act, referred to in 
subsec. (d)(1), is act Oct. 17, 1940, ch. 888, 54 Stat. 1178, 
as amended, which is classified to section 501 et seq. of 
the Appendix to Title 50, War and National Defense. 
For complete classification of this Act to the Code, see 
section 501 of the Appendix to Title 50 and Tables. 

AMENDMENTS 

2003—Subsec. (d)(1). Pub. L. 108–189 substituted 
‘‘Servicemembers Civil Relief Act’’ for ‘‘Soldiers’ and 
Sailors’ Civil Relief Act’’. 

1988—Subsec. (a). Pub. L. 100–647 substituted ‘‘an indi-
vidual to whom’’ for ‘‘an individual to which’’. 

1986—Pub. L. 99–514 amended section generally, sub-
stituting provisions relating to coordination of United 
States and certain possession individual income taxes 
for provisions relating to coordination of United States 
and Guam individual income taxes. 

1983—Subsec. (d). Pub. L. 98–67 repealed amendments 
made by Pub. L. 97–248. See 1982 Amendment note 
below. 

1982—Subsec. (d). Pub. L. 97–248 provided that, appli-
cable to payments of interest, dividends, and patronage 
dividends paid or credited after June 30, 1983, subsec. (d) 
is amended by inserting ‘‘subchapter A of’’ before 
‘‘chapter 24’’. Section 102(a), (b) of Pub. L. 98–67, title I, 
Aug. 5, 1983, 97 Stat. 369, repealed subtitle A (§§ 301–308) 
of title III of Pub. L. 97–248 as of the close of June 30, 
1983, and provided that the Internal Revenue Code of 
1954 [now 1986] [this title] shall be applied and adminis-
tered (subject to certain exceptions) as if such subtitle 
A (and the amendments made by such subtitle A) had 
not been enacted. 

1976—Subsecs. (d), (e). Pub. L. 94–455 struck out ‘‘or 
his delegate’’ after ‘‘Secretary’’ wherever appearing. 

1972—Pub. L. 92–606 substituted provisions relating to 
individual income taxes in Guam and their sharing by 
the United States and Guam, for provisions relating to 
payment to Guam and American Samoa of proceeds of 
tax on coconut and other vegetable oils. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, with certain excep-
tions and qualifications, see section 1277 of Pub. L. 
99–514, set out as a note under section 931 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–606 applicable with respect 
to taxable years beginning after Dec. 31, 1972, see sec-
tion 2 of Pub. L. 92–606, set out in part as an Effective 
Date note under section 931 of this title. 

§ 7655. Cross references 

(a) Imposition of tax in possessions 

For provisions imposing tax in possessions, see— 
(1) Chapter 2, relating to self-employment tax; 
(2) Chapter 21, relating to the tax under the 

Federal Insurance Contributions Act. 

(b) Other provisions 

For other provisions relating to possessions of the 
United States, see— 

(1) Section 931, relating to income tax on resi-
dents of Guam, American Samoa, or the Northern 
Mariana Islands; 

(2) Section 933, relating to income tax on resi-
dents of Puerto Rico. 

(Aug. 16, 1954, ch. 736, 68A Stat. 909; Pub. L. 
85–859, title II, § 204(19), Sept. 2, 1958, 72 Stat. 
1430; Pub. L. 91–513, title III, § 1102(k), Oct. 27, 
1970, 84 Stat. 1293; Pub. L. 94–455, title XIX, 
§ 1904(b)(6)(B), Oct. 4, 1976, 90 Stat. 1815; Pub. L. 
99–514, title XII, § 1272(d)(11), Oct. 22, 1986, 100 
Stat. 2594; Pub. L. 101–508, title XI, 
§ 11801(c)(22)(E), Nov. 5, 1990, 104 Stat. 1388–528.) 

REFERENCES IN TEXT 

The Federal Insurance Contributions Act, referred to 
in subsec. (a)(2), is act Aug. 16, 1954, ch. 736, §§ 3101, 3102, 
3111, 3112, 3121 to 3128, 68A Stat. 415, as amended, which 
is classified generally to chapter 21 (§ 3101 et seq.) of 
this title. For complete classification of this Act to the 
Code, see section 3128 of this title and Tables. 

AMENDMENTS 

1990—Subsec. (a)(2), (3). Pub. L. 101–508, 
§ 11801(c)(22)(E)(i), substituted period for semicolon at 
end of par. (2) and struck out par. (3) which cross-ref-
erenced former chapter 37 relating to tax on sugar. 

Subsec. (b)(2), (3). Pub. L. 101–508, § 11801(c)(22)(E)(ii), 
substituted period for semicolon at end of par. (2) and 
struck out par. (3) which cross-referenced former sec-
tion 6418(b) relating to the exportation of sugar to 
Puerto Rico. 

1986—Subsec. (b). Pub. L. 99–514 added par. (1) and re-
designated former pars. (1) and (2) as (2) and (3), respec-
tively. 

1976—Subsec. (a)(3), (5). Pub. L. 94–455 substituted 
‘‘Chapter 37’’ for ‘‘Subchapter A of chapter 37’’ in par. 
(5) and redesignated par. (5) as (3). 

1970—Subsec. (a)(3), (4). Pub. L. 91–513 struck out pars. 
(3) and (4) relating to taxes in respect of narcotic drugs 
and taxes in respect of marihuana, respectively, and 
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making references to parts I and III of subchapter A of 
chapter 39 and to parts II and III of subchapter A of 
chapter 39, respectively. 

1958—Subsec. (a)(5), (6). Pub. L. 85–859 redesignated 
par. (6) as (5) and struck out former par. (5) which con-
tained a cross reference to chapter 51 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–514 applicable to taxable 
years beginning after Dec. 31, 1986, with certain excep-
tions and qualifications, see section 1277 of Pub. L. 
99–514, set out as a note under section 931 of this title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–513 effective on first day of 
seventh calendar month that begins after Oct. 26, 1970, 
see section 1105(a) of Pub. L. 91–513, set out as an Effec-
tive Date note under section 951 of Title 21, Food and 
Drugs. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–859 effective Sept. 3, 1958, 
see section 210(a)(1) of Pub. L. 85–859, set out as an Ef-
fective Date note under section 5001 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by Pub. L. 
101–508 be construed to affect treatment of certain 
transactions occurring, property acquired, or items of 
income, loss, deduction, or credit taken into account 
prior to Nov. 5, 1990, for purposes of determining liabil-
ity for tax for periods ending after Nov. 5, 1990, see sec-
tion 11821(b) of Pub. L. 101–508, set out as a note under 
section 45K of this title. 

Prosecutions for any violation of law occurring, and 
civil seizures or forfeitures and injunctive proceedings 
commenced, prior to the effective date of amendment 
of this section by section 1102 of Pub. L. 91–513 not to 
be affected or abated by reason thereof, see section 1103 
of Pub. L. 91–513, set out as a note under sections 171 to 
174 of Title 21, Food and Drugs. 

CHAPTER 79—DEFINITIONS 

Sec. 

7701. Definitions. 
7702. Life insurance contract defined. 
7702A. Modified endowment contract defined. 
7702B. Treatment of qualified long-term care insur-

ance. 
7703. Determination of marital status. 
7704. Certain publicly traded partnerships treated 

as corporations. 

AMENDMENTS 

1996—Pub. L. 104–191, title III, § 321(e), Aug. 21, 1996, 
110 Stat. 2059, added item 7702B. 

1988—Pub. L. 100–647, title V, § 5012(c)(2), Nov. 10, 1988, 
102 Stat. 3664, added item 7702A. 

1987—Pub. L. 100–203, title X, § 10211(b), Dec. 22, 1987, 
101 Stat. 1330–405, added item 7704. 

1986—Pub. L. 99–514, title XIII, § 1301(j)(2)(B), Oct. 22, 
1986, 100 Stat. 2657, added item 7703. 

1984—Pub. L. 98–369, div. A, title II, § 221(c), July 18, 
1984, 98 Stat. 772, added item 7702. 

§ 7701. Definitions 

(a) When used in this title, where not other-
wise distinctly expressed or manifestly incom-
patible with the intent thereof— 

(1) Person 

The term ‘‘person’’ shall be construed to 
mean and include an individual, a trust, es-
tate, partnership, association, company or 
corporation. 

(2) Partnership and partner 

The term ‘‘partnership’’ includes a syn-
dicate, group, pool, joint venture, or other un-

incorporated organization, through or by 
means of which any business, financial oper-
ation, or venture is carried on, and which is 
not, within the meaning of this title, a trust 
or estate or a corporation; and the term ‘‘part-
ner’’ includes a member in such a syndicate, 
group, pool, joint venture, or organization. 

(3) Corporation 

The term ‘‘corporation’’ includes associa-
tions, joint-stock companies, and insurance 
companies. 

(4) Domestic 

The term ‘‘domestic’’ when applied to a cor-
poration or partnership means created or or-
ganized in the United States or under the law 
of the United States or of any State unless, in 
the case of a partnership, the Secretary pro-
vides otherwise by regulations. 

(5) Foreign 

The term ‘‘foreign’’ when applied to a cor-
poration or partnership means a corporation 
or partnership which is not domestic. 

(6) Fiduciary 

The term ‘‘fiduciary’’ means a guardian, 
trustee, executor, administrator, receiver, 
conservator, or any person acting in any fidu-
ciary capacity for any person. 

(7) Stock 

The term ‘‘stock’’ includes shares in an asso-
ciation, joint-stock company, or insurance 
company. 

(8) Shareholder 

The term ‘‘shareholder’’ includes a member 
in an association, joint-stock company, or in-
surance company. 

(9) United States 

The term ‘‘United States’’ when used in a 
geographical sense includes only the States 
and the District of Columbia. 

(10) State 

The term ‘‘State’’ shall be construed to in-
clude the District of Columbia, where such 
construction is necessary to carry out provi-
sions of this title. 

(11) Secretary of the Treasury and Secretary 

(A) Secretary of the Treasury 

The term ‘‘Secretary of the Treasury’’ 
means the Secretary of the Treasury, per-
sonally, and shall not include any delegate 
of his. 

(B) Secretary 

The term ‘‘Secretary’’ means the Sec-
retary of the Treasury or his delegate. 

(12) Delegate 

(A) In general 

The term ‘‘or his delegate’’— 
(i) when used with reference to the Sec-

retary of the Treasury, means any officer, 
employee, or agency of the Treasury De-
partment duly authorized by the Secretary 
of the Treasury directly, or indirectly by 
one or more redelegations of authority, to 
perform the function mentioned or de-
scribed in the context; and 
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(ii) when used with reference to any 
other official of the United States, shall be 
similarly construed. 

(B) Performance of certain functions in 
Guam or American Samoa 

The term ‘‘delegate,’’ in relation to the 
performance of functions in Guam or Amer-
ican Samoa with respect to the taxes im-
posed by chapters 1, 2, and 21, also includes 
any officer or employee of any other depart-
ment or agency of the United States, or of 
any possession thereof, duly authorized by 
the Secretary (directly, or indirectly by one 
or more redelegations of authority) to per-
form such functions. 

(13) Commissioner 

The term ‘‘Commissioner’’ means the Com-
missioner of Internal Revenue. 

(14) Taxpayer 

The term ‘‘taxpayer’’ means any person sub-
ject to any internal revenue tax. 

(15) Military or naval forces and armed forces 
of the United States 

The term ‘‘military or naval forces of the 
United States’’ and the term ‘‘Armed Forces of 
the United States’’ each includes all regular 
and reserve components of the uniformed serv-
ices which are subject to the jurisdiction of 
the Secretary of Defense, the Secretary of the 
Army, the Secretary of the Navy, or the Sec-
retary of the Air Force, and each term also in-
cludes the Coast Guard. The members of such 
forces include commissioned officers and per-
sonnel below the grade of commissioned offi-
cers in such forces. 

(16) Withholding agent 

The term ‘‘withholding agent’’ means any 
person required to deduct and withhold any 
tax under the provisions of section 1441, 1442, 
1443, or 1461. 

(17) Husband and wife 

As used in sections 682 and 2516, if the hus-
band and wife therein referred to are divorced, 
wherever appropriate to the meaning of such 
sections, the term ‘‘wife’’ shall be read 
‘‘former wife’’ and the term ‘‘husband’’ shall 
be read ‘‘former husband’’; and, if the pay-
ments described in such sections are made by 
or on behalf of the wife or former wife to the 
husband or former husband instead of vice 
versa, wherever appropriate to the meaning of 
such sections, the term ‘‘husband’’ shall be 
read ‘‘wife’’ and the term ‘‘wife’’ shall be read 
‘‘husband.’’ 

(18) International organization 

The term ‘‘international organization’’ 
means a public international organization en-
titled to enjoy privileges, exemptions, and im-
munities as an international organization 
under the International Organizations Immu-
nities Act (22 U.S.C. 288–288f). 

(19) Domestic building and loan association 

The term ‘‘domestic building and loan asso-
ciation’’ means a domestic building and loan 
association, a domestic savings and loan asso-
ciation, and a Federal savings and loan asso-
ciation— 

(A) which either (i) is an insured institu-
tion within the meaning of section 401(a) 1 of 
the National Housing Act (12 U.S.C., sec. 
1724(a)), or (ii) is subject by law to super-
vision and examination by State or Federal 
authority having supervision over such asso-
ciations; 

(B) the business of which consists prin-
cipally of acquiring the savings of the public 
and investing in loans; and 

(C) at least 60 percent of the amount of the 
total assets of which (at the close of the tax-
able year) consists of— 

(i) cash, 
(ii) obligations of the United States or of 

a State or political subdivision thereof, 
and stock or obligations of a corporation 
which is an instrumentality of the United 
States or of a State or political subdivi-
sion thereof, but not including obligations 
the interest on which is excludable from 
gross income under section 103, 

(iii) certificates of deposit in, or obliga-
tions of, a corporation organized under a 
State law which specifically authorizes 
such corporation to insure the deposits or 
share accounts of member associations, 

(iv) loans secured by a deposit or share of 
a member, 

(v) loans (including redeemable ground 
rents, as defined in section 1055) secured by 
an interest in real property which is (or, 
from the proceeds of the loan, will become) 
residential real property or real property 
used primarily for church purposes, loans 
made for the improvement of residential 
real property or real property used pri-
marily for church purposes, provided that 
for purposes of this clause, residential real 
property shall include single or multifam-
ily dwellings, facilities in residential de-
velopments dedicated to public use or 
property used on a nonprofit basis for resi-
dents, and mobile homes not used on a 
transient basis, 

(vi) loans secured by an interest in real 
property located within an urban renewal 
area to be developed for predominantly 
residential use under an urban renewal 
plan approved by the Secretary of Housing 
and Urban Development under part A or 
part B of title I of the Housing Act of 1949, 
as amended, or located within any area 
covered by a program eligible for assist-
ance under section 103 of the Demonstra-
tion Cities and Metropolitan Development 
Act of 1966, as amended, and loans made 
for the improvement of any such real prop-
erty, 

(vii) loans secured by an interest in edu-
cational, health, or welfare institutions or 
facilities, including structures designed or 
used primarily for residential purposes for 
students, residents, and persons under 
care, employees, or members of the staff of 
such institutions or facilities, 

(viii) property acquired through the liq-
uidation of defaulted loans described in 
clause (v), (vi), or (vii), 
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(ix) loans made for the payment of ex-
penses of college or university education 
or vocational training, in accordance with 
such regulations as may be prescribed by 
the Secretary, 

(x) property used by the association in 
the conduct of the business described in 
subparagraph (B), and 

(xi) any regular or residual interest in a 
REMIC, but only in the proportion which 
the assets of such REMIC consist of prop-
erty described in any of the preceding 
clauses of this subparagraph; except that if 
95 percent or more of the assets of such 
REMIC are assets described in clauses (i) 
through (x), the entire interest in the 
REMIC shall qualify. 

At the election of the taxpayer, the percent-
age specified in this subparagraph shall be 
applied on the basis of the average assets 
outstanding during the taxable year, in lieu 
of the close of the taxable year, computed 
under regulations prescribed by the Sec-
retary. For purposes of clause (v), if a multi-
family structure securing a loan is used in 
part for nonresidential purposes, the entire 
loan is deemed a residential real property 
loan if the planned residential use exceeds 80 
percent of the property’s planned use (deter-
mined as of the time the loan is made). For 
purposes of clause (v), loans made to finance 
the acquisition or development of land shall 
be deemed to be loans secured by an interest 
in residential real property if, under regula-
tions prescribed by the Secretary, there is 
reasonable assurance that the property will 
become residential real property within a 
period of 3 years from the date of acquisition 
of such land; but this sentence shall not 
apply for any taxable year unless, within 
such 3-year period, such land becomes resi-
dential real property. For purposes of deter-
mining whether any interest in a REMIC 
qualifies under clause (xi), any regular inter-
est in another REMIC held by such REMIC 
shall be treated as a loan described in a pre-
ceding clause under principles similar to the 
principles of clause (xi); except that, if such 
REMIC’s are part of a tiered structure, they 
shall be treated as 1 REMIC for purposes of 
clause (xi). 

(20) Employee 

For the purpose of applying the provisions of 
section 79 with respect to group-term life in-
surance purchased for employees, for the pur-
pose of applying the provisions of sections 104, 
105, and 106 with respect to accident and 
health insurance or accident and health plans, 
and for the purpose of applying the provisions 
of subtitle A with respect to contributions to 
or under a stock bonus, pension, profit-shar-
ing, or annuity plan, and with respect to dis-
tributions under such a plan, or by a trust 
forming part of such a plan, and for purposes 
of applying section 125 with respect to cafe-
teria plans, the term ‘‘employee’’ shall include 
a full-time life insurance salesman who is con-
sidered an employee for the purpose of chapter 
21, or in the case of services performed before 
January 1, 1951, who would be considered an 

employee if his services were performed during 
1951. 

(21) Levy 

The term ‘‘levy’’ includes the power of dis-
traint and seizure by any means. 

(22) Attorney General 

The term ‘‘Attorney General’’ means the At-
torney General of the United States. 

(23) Taxable year 

The term ‘‘taxable year’’ means the calendar 
year, or the fiscal year ending during such cal-
endar year, upon the basis of which the tax-
able income is computed under subtitle A. 
‘‘Taxable year’’ means, in the case of a return 
made for a fractional part of a year under the 
provisions of subtitle A or under regulations 
prescribed by the Secretary, the period for 
which such return is made. 

(24) Fiscal year 

The term ‘‘fiscal year’’ means an accounting 
period of 12 months ending on the last day of 
any month other than December. 

(25) Paid or incurred, paid or accrued 

The terms ‘‘paid or incurred’’ and ‘‘paid or 
accrued’’ shall be construed according to the 
method of accounting upon the basis of which 
the taxable income is computed under subtitle 
A. 

(26) Trade or business 

The term ‘‘trade or business’’ includes the 
performance of the functions of a public office. 

(27) Tax Court 

The term ‘‘Tax Court’’ means the United 
States Tax Court. 

(28) Other terms 

Any term used in this subtitle with respect 
to the application of, or in connection with, 
the provisions of any other subtitle of this 
title shall have the same meaning as in such 
provisions. 

(29) Internal Revenue Code 

The term ‘‘Internal Revenue Code of 1986’’ 
means this title, and the term ‘‘Internal Reve-
nue Code of 1939’’ means the Internal Revenue 
Code enacted February 10, 1939, as amended. 

(30) United States person 

The term ‘‘United States person’’ means— 
(A) a citizen or resident of the United 

States, 
(B) a domestic partnership, 
(C) a domestic corporation, 
(D) any estate (other than a foreign estate, 

within the meaning of paragraph (31)), and 
(E) any trust if— 

(i) a court within the United States is 
able to exercise primary supervision over 
the administration of the trust, and 

(ii) one or more United States persons 
have the authority to control all substan-
tial decisions of the trust. 

(31) Foreign estate or trust 

(A) Foreign estate 

The term ‘‘foreign estate’’ means an estate 
the income of which, from sources without 
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the United States which is not effectively 
connected with the conduct of a trade or 
business within the United States, is not in-
cludible in gross income under subtitle A. 

(B) Foreign trust 

The term ‘‘foreign trust’’ means any trust 
other than a trust described in subparagraph 
(E) of paragraph (30). 

(32) Cooperative bank 

The term ‘‘cooperative bank’’ means an in-
stitution without capital stock organized and 
operated for mutual purposes and without 
profit, which— 

(A) either— 
(i) is an insured institution within the 

meaning of section 401(a) 2 of the National 
Housing Act (12 U.S.C., sec. 1724(a)), or 

(ii) is subject by law to supervision and 
examination by State or Federal authority 
having supervision over such institutions, 
and 

(B) meets the requirements of subpara-
graphs (B) and (C) of paragraph (19) of this 
subsection (relating to definition of domes-
tic building and loan association). 

In determining whether an institution meets 
the requirements referred to in subparagraph 
(B) of this paragraph, any reference to an asso-
ciation or to a domestic building and loan as-
sociation contained in paragraph (19) shall be 
deemed to be a reference to such institution. 

(33) Regulated public utility 

The term ‘‘regulated public utility’’ means— 
(A) A corporation engaged in the furnish-

ing or sale of— 
(i) electric energy, gas, water, or sewer-

age disposal services, or 
(ii) transportation (not included in sub-

paragraph (C)) on an intrastate, suburban, 
municipal, or interurban electric railroad, 
on an intrastate, municipal, or suburban 
trackless trolley system, or on a munici-
pal or suburban bus system, or 

(iii) transportation (not included in 
clause (ii)) by motor vehicle— 

if the rates for such furnishing or sale, as 
the case may be, have been established or 
approved by a State or political subdivision 
thereof, by an agency or instrumentality of 
the United States, by a public service or 
public utility commission or other similar 
body of the District of Columbia or of any 
State or political subdivision thereof, or by 
a foreign country or an agency or instru-
mentality or political subdivision thereof. 

(B) A corporation engaged as a common 
carrier in the furnishing or sale of transpor-
tation of gas by pipe line, if subject to the 
jurisdiction of the Federal Energy Regu-
latory Commission. 

(C) A corporation engaged as a common 
carrier (i) in the furnishing or sale of trans-
portation by railroad, if subject to the juris-
diction of the Surface Transportation Board, 
or (ii) in the furnishing or sale of transpor-
tation of oil or other petroleum products (in-

cluding shale oil) by pipe line, if subject to 
the jurisdiction of the Federal Energy Regu-
latory Commission or if the rates for such 
furnishing or sale are subject to the jurisdic-
tion of a public service or public utility com-
mission or other similar body of the District 
of Columbia or of any State. 

(D) A corporation engaged in the furnish-
ing or sale of telephone or telegraph service, 
if the rates for such furnishing or sale meet 
the requirements of subparagraph (A). 

(E) A corporation engaged in the furnish-
ing or sale of transportation as a common 
carrier by air, subject to the jurisdiction of 
the Secretary of Transportation. 

(F) A corporation engaged in the furnish-
ing or sale of transportation by a water car-
rier subject to jurisdiction under subchapter 
II of chapter 135 of title 49. 

(G) A rail carrier subject to part A of sub-
title IV of title 49, if (i) substantially all of 
its railroad properties have been leased to 
another such railroad corporation or cor-
porations by an agreement or agreements 
entered into before January 1, 1954, (ii) each 
lease is for a term of more than 20 years, and 
(iii) at least 80 percent or more of its gross 
income (computed without regard to divi-
dends and capital gains and losses) for the 
taxable year is derived from such leases and 
from sources described in subparagraphs (A) 
through (F), inclusive. For purposes of the 
preceding sentence, an agreement for lease 
of railroad properties entered into before 
January 1, 1954, shall be considered to be a 
lease including such term as the total num-
ber of years of such agreement may, unless 
sooner terminated, be renewed or continued 
under the terms of the agreement, and any 
such renewal or continuance under such 
agreement shall be considered part of the 
lease entered into before January 1, 1954. 

(H) A common parent corporation which is 
a common carrier by railroad subject to part 
A of subtitle IV of title 49 if at least 80 per-
cent of its gross income (computed without 
regard to capital gains or losses) is derived 
directly or indirectly from sources described 
in subparagraphs (A) through (F), inclusive. 
For purposes of the preceding sentence, divi-
dends and interest, and income from leases 
described in subparagraph (G), received from 
a regulated public utility shall be considered 
as derived from sources described in sub-
paragraphs (A) through (F), inclusive, if the 
regulated public utility is a member of an 
affiliated group (as defined in section 1504) 
which includes the common parent corpora-
tion. 

The term ‘‘regulated public utility’’ does not 
(except as provided in subparagraphs (G) and 
(H)) include a corporation described in sub-
paragraphs (A) through (F), inclusive, unless 
80 percent or more of its gross income (com-
puted without regard to dividends and capital 
gains and losses) for the taxable year is de-
rived from sources described in subparagraphs 
(A) through (F), inclusive. If the taxpayer es-
tablishes to the satisfaction of the Secretary 
that (i) its revenue from regulated rates de-
scribed in subparagraph (A) or (D) and its rev-
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enue derived from unregulated rates are de-
rived from the operation of a single inter-
connected and coordinated system or from the 
operation of more than one such system, and 
(ii) the unregulated rates have been and are 
substantially as favorable to users and con-
sumers as are the regulated rates, then such 
revenue from such unregulated rates shall be 
considered, for purposes of the preceding sen-
tence, as income derived from sources de-
scribed in subparagraph (A) or (D). 

[(34) Repealed. Pub. L. 98–369, div. A, title IV, 
§ 4112(b)(11), July 18, 1984, 98 Stat. 792] 

(35) Enrolled actuary 

The term ‘‘enrolled actuary’’ means a person 
who is enrolled by the Joint Board for the En-
rollment of Actuaries established under sub-
title C of the title III of the Employee Retire-
ment Income Security Act of 1974. 

(36) Tax return preparer 

(A) In general 

The term ‘‘tax return preparer’’ means any 
person who prepares for compensation, or 
who employs one or more persons to prepare 
for compensation, any return of tax imposed 
by this title or any claim for refund of tax 
imposed by this title. For purposes of the 
preceding sentence, the preparation of a sub-
stantial portion of a return or claim for re-
fund shall be treated as if it were the prepa-
ration of such return or claim for refund. 

(B) Exceptions 

A person shall not be an 3 ‘‘tax return pre-
parer’’ merely because such person— 

(i) furnishes typing, reproducing, or 
other mechanical assistance, 

(ii) prepares a return or claim for refund 
of the employer (or of an officer or em-
ployee of the employer) by whom he is reg-
ularly and continuously employed, 

(iii) prepares as a fiduciary a return or 
claim for refund for any person, or 

(iv) prepares a claim for refund for a tax-
payer in response to any notice of defi-
ciency issued to such taxpayer or in re-
sponse to any waiver of restriction after 
the commencement of an audit of such 
taxpayer or another taxpayer if a deter-
mination in such audit of such other tax-
payer directly or indirectly affects the tax 
liability of such taxpayer. 

(37) Individual retirement plan 

The term ‘‘individual retirement plan’’ 
means— 

(A) an individual retirement account de-
scribed in section 408(a), and 

(B) an individual retirement annuity de-
scribed in section 408(b). 

(38) Joint return 

The term ‘‘joint return’’ means a single re-
turn made jointly under section 6013 by a hus-
band and wife. 

(39) Persons residing outside United States 

If any citizen or resident of the United 
States does not reside in (and is not found in) 

any United States judicial district, such citi-
zen or resident shall be treated as residing in 
the District of Columbia for purposes of any 
provision of this title relating to— 

(A) jurisdiction of courts, or 
(B) enforcement of summons. 

(40) Indian tribal government 

(A) In general 

The term ‘‘Indian tribal government’’ 
means the governing body of any tribe, band, 
community, village, or group of Indians, or 
(if applicable) Alaska Natives, which is de-
termined by the Secretary, after consulta-
tion with the Secretary of the Interior, to 
exercise governmental functions. 

(B) Special rule for Alaska Natives 

No determination under subparagraph (A) 
with respect to Alaska Natives shall grant 
or defer any status or powers other than 
those enumerated in section 7871. Nothing in 
the Indian Tribal Governmental Tax Status 
Act of 1982, or in the amendments made 
thereby, shall validate or invalidate any 
claim by Alaska Natives of sovereign au-
thority over lands or people. 

(41) TIN 

The term ‘‘TIN’’ means the identifying num-
ber assigned to a person under section 6109. 

(42) Substituted basis property 

The term ‘‘substituted basis property’’ 
means property which is— 

(A) transferred basis property, or 
(B) exchanged basis property. 

(43) Transferred basis property 

The term ‘‘transferred basis property’’ 
means property having a basis determined 
under any provision of subtitle A (or under 
any corresponding provision of prior income 
tax law) providing that the basis shall be de-
termined in whole or in part by reference to 
the basis in the hands of the donor, grantor, or 
other transferor. 

(44) Exchanged basis property 

The term ‘‘exchanged basis property’’ means 
property having a basis determined under any 
provision of subtitle A (or under any cor-
responding provision of prior income tax law) 
providing that the basis shall be determined in 
whole or in part by reference to other property 
held at any time by the person for whom the 
basis is to be determined. 

(45) Nonrecognition transaction 

The term ‘‘nonrecognition transaction’’ 
means any disposition of property in a trans-
action in which gain or loss is not recognized 
in whole or in part for purposes of subtitle A. 

(46) Determination of whether there is a collec-
tive bargaining agreement 

In determining whether there is a collective 
bargaining agreement between employee rep-
resentatives and 1 or more employers, the 
term ‘‘employee representatives’’ shall not in-
clude any organization more than one-half of 
the members of which are employees who are 
owners, officers, or executives of the em-
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ployer. An agreement shall not be treated as a 
collective bargaining agreement unless it is a 
bona fide agreement between bona fide em-
ployee representatives and 1 or more employ-
ers. 

[(47) Repealed. Pub. L. 111–312, title III, 
§ 301(a), Dec. 17, 2010, 124 Stat. 3300] 

(48) Off-highway vehicles 

(A) Off-highway transportation vehicles 

(i) In general 

A vehicle shall not be treated as a high-
way vehicle if such vehicle is specially de-
signed for the primary function of trans-
porting a particular type of load other 
than over the public highway and because 
of this special design such vehicle’s capa-
bility to transport a load over the public 
highway is substantially limited or im-
paired. 

(ii) Determination of vehicle’s design 

For purposes of clause (i), a vehicle’s de-
sign is determined solely on the basis of 
its physical characteristics. 

(iii) Determination of substantial limitation 
or impairment 

For purposes of clause (i), in determining 
whether substantial limitation or impair-
ment exists, account may be taken of fac-
tors such as the size of the vehicle, wheth-
er such vehicle is subject to the licensing, 
safety, and other requirements applicable 
to highway vehicles, and whether such ve-
hicle can transport a load at a sustained 
speed of at least 25 miles per hour. It is im-
material that a vehicle can transport a 
greater load off the public highway than 
such vehicle is permitted to transport over 
the public highway. 

(B) Nontransportation trailers and semi-
trailers 

A trailer or semitrailer shall not be treat-
ed as a highway vehicle if it is specially de-
signed to function only as an enclosed sta-
tionary shelter for the carrying on of an off- 
highway function at an off-highway site. 

(49) Qualified blood collector organization 

The term ‘‘qualified blood collector organi-
zation’’ means an organization which is— 

(A) described in section 501(c)(3) and ex-
empt from tax under section 501(a), 

(B) primarily engaged in the activity of 
the collection of human blood, 

(C) registered with the Secretary for pur-
poses of excise tax exemptions, and 

(D) registered by the Food and Drug Ad-
ministration to collect blood. 

(50) Termination of United States citizenship 

(A) In general 

An individual shall not cease to be treated 
as a United States citizen before the date on 
which the individual’s citizenship is treated 
as relinquished under section 877A(g)(4). 

(B) Dual citizens 

Under regulations prescribed by the Sec-
retary, subparagraph (A) shall not apply to 

an individual who became at birth a citizen 
of the United States and a citizen of another 
country. 

(b) Definition of resident alien and nonresident 
alien 

(1) In general 

For purposes of this title (other than sub-
title B)— 

(A) Resident alien 

An alien individual shall be treated as a 
resident of the United States with respect to 
any calendar year if (and only if) such indi-
vidual meets the requirements of clause (i), 
(ii), or (iii): 

(i) Lawfully admitted for permanent resi-
dence 

Such individual is a lawful permanent 
resident of the United States at any time 
during such calendar year. 

(ii) Substantial presence test 

Such individual meets the substantial 
presence test of paragraph (3). 

(iii) First year election 

Such individual makes the election pro-
vided in paragraph (4). 

(B) Nonresident alien 

An individual is a nonresident alien if such 
individual is neither a citizen of the United 
States nor a resident of the United States 
(within the meaning of subparagraph (A)). 

(2) Special rules for first and last year of resi-
dency 

(A) First year of residency 

(i) In general 

If an alien individual is a resident of the 
United States under paragraph (1)(A) with 
respect to any calendar year, but was not 
a resident of the United States at any time 
during the preceding calendar year, such 
alien individual shall be treated as a resi-
dent of the United States only for the por-
tion of such calendar year which begins on 
the residency starting date. 

(ii) Residency starting date for individuals 
lawfully admitted for permanent resi-
dence 

In the case of an individual who is a law-
fully permanent resident of the United 
States at any time during the calendar 
year, but does not meet the substantial 
presence test of paragraph (3), the resi-
dency starting date shall be the first day 
in such calendar year on which he was 
present in the United States while a lawful 
permanent resident of the United States. 

(iii) Residency starting date for individuals 
meeting substantial presence test 

In the case of an individual who meets 
the substantial presence test of paragraph 
(3) with respect to any calendar year, the 
residency starting date shall be the first 
day during such calendar year on which 
the individual is present in the United 
States. 
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(iv) Residency starting date for individuals 
making first year election 

In the case of an individual who makes 
the election provided by paragraph (4) with 
respect to any calendar year, the residency 
starting date shall be the 1st day during 
such calendar year on which the individual 
is treated as a resident of the United 
States under that paragraph. 

(B) Last year of residency 

An alien individual shall not be treated as 
a resident of the United States during a por-
tion of any calendar year if— 

(i) such portion is after the last day in 
such calendar year on which the individual 
was present in the United States (or, in 
the case of an individual described in para-
graph (1)(A)(i), the last day on which he 
was so described), 

(ii) during such portion the individual 
has a closer connection to a foreign coun-
try than to the United States, and 

(iii) the individual is not a resident of 
the United States at any time during the 
next calendar year. 

(C) Certain nominal presence disregarded 

(i) In general 

For purposes of subparagraphs (A)(iii) 
and (B), an individual shall not be treated 
as present in the United States during any 
period for which the individual establishes 
that he has a closer connection to a for-
eign country than to the United States. 

(ii) Not more than 10 days disregarded 

Clause (i) shall not apply to more than 10 
days on which the individual is present in 
the United States. 

(3) Substantial presence test 

(A) In general 

Except as otherwise provided in this para-
graph, an individual meets the substantial 
presence test of this paragraph with respect 
to any calendar year (hereinafter in this 
subsection referred to as the ‘‘current year’’) 
if— 

(i) such individual was present in the 
United States on at least 31 days during 
the calendar year, and 

(ii) the sum of the number of days on 
which such individual was present in the 
United States during the current year and 
the 2 preceding calendar years (when mul-
tiplied by the applicable multiplier deter-
mined under the following table) equals or 
exceeds 183 days: 

The applicable 
In the case of days in: multiplier is: 

Current year ..................................... 1

1st preceding year ............................. 1⁄3 

2nd preceding year ............................ 1⁄6 

(B) Exception where individual is present in 
the United States during less than one- 
half of current year and closer connec-
tion to foreign country is established 

An individual shall not be treated as meet-
ing the substantial presence test of this 

paragraph with respect to any current year 
if— 

(i) such individual is present in the 
United States on fewer than 183 days dur-
ing the current year, and 

(ii) it is established that for the current 
year such individual has a tax home (as de-
fined in section 911(d)(3) without regard to 
the second sentence thereof) in a foreign 
country and has a closer connection to 
such foreign country than to the United 
States. 

(C) Subparagraph (B) not to apply in certain 
cases 

Subparagraph (B) shall not apply to any 
individual with respect to any current year 
if at any time during such year— 

(i) such individual had an application for 
adjustment of status pending, or 

(ii) such individual took other steps to 
apply for status as a lawful permanent 
resident of the United States. 

(D) Exception for exempt individuals or for 
certain medical conditions 

An individual shall not be treated as being 
present in the United States on any day if— 

(i) such individual is an exempt individ-
ual for such day, or 

(ii) such individual was unable to leave 
the United States on such day because of a 
medical condition which arose while such 
individual was present in the United 
States. 

(4) First-year election 

(A) An alien individual shall be deemed to 
meet the requirements of this subparagraph if 
such individual— 

(i) is not a resident of the United States 
under clause (i) or (ii) of paragraph (1)(A) 
with respect to a calendar year (hereinafter 
referred to as the ‘‘election year’’), 

(ii) was not a resident of the United States 
under paragraph (1)(A) with respect to the 
calendar year immediately preceding the 
election year, 

(iii) is a resident of the United States 
under clause (ii) of paragraph (1)(A) with re-
spect to the calendar year immediately fol-
lowing the election year, and 

(iv) is both— 
(I) present in the United States for a pe-

riod of at least 31 consecutive days in the 
election year, and 

(II) present in the United States during 
the period beginning with the first day of 
such 31-day period and ending with the last 
day of the election year (hereinafter re-
ferred to as the ‘‘testing period’’) for a 
number of days equal to or exceeding 75 
percent of the number of days in the test-
ing period (provided that an individual 
shall be treated for purposes of this sub-
clause as present in the United States for 
a number of days during the testing period 
not exceeding 5 days in the aggregate, not-
withstanding his absence from the United 
States on such days). 

(B) An alien individual who meets the re-
quirements of subparagraph (A) shall, if he so 
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elects, be treated as a resident of the United 
States with respect to the election year. 

(C) An alien individual who makes the elec-
tion provided by subparagraph (B) shall be 
treated as a resident of the United States for 
the portion of the election year which begins 
on the 1st day of the earliest testing period 
during such year with respect to which the in-
dividual meets the requirements of clause (iv) 
of subparagraph (A). 

(D) The rules of subparagraph (D)(i) of para-
graph (3) shall apply for purposes of determin-
ing an individual’s presence in the United 
States under this paragraph. 

(E) An election under subparagraph (B) shall 
be made on the individual’s tax return for the 
election year, provided that such election may 
not be made before the individual has met the 
substantial presence test of paragraph (3) with 
respect to the calendar year immediately fol-
lowing the election year. 

(F) An election once made under subpara-
graph (B) remains in effect for the election 
year, unless revoked with the consent of the 
Secretary. 

(5) Exempt individual defined 

For purposes of this subsection— 

(A) In general 

An individual is an exempt individual for 
any day if, for such day, such individual is— 

(i) a foreign government-related individ-
ual, 

(ii) a teacher or trainee, 
(iii) a student, or 
(iv) a professional athlete who is tempo-

rarily in the United States to compete in 
a charitable sports event described in sec-
tion 274(l)(1)(B). 

(B) Foreign government-related individual 

The term ‘‘foreign government-related in-
dividual’’ means any individual temporarily 
present in the United States by reason of— 

(i) diplomatic status, or a visa which the 
Secretary (after consultation with the 
Secretary of State) determines represents 
full-time diplomatic or consular status for 
purposes of this subsection, 

(ii) being a full-time employee of an 
international organization, or 

(iii) being a member of the immediate 
family of an individual described in clause 
(i) or (ii). 

(C) Teacher or trainee 

The term ‘‘teacher or trainee’’ means any 
individual— 

(i) who is temporarily present in the 
United States under subparagraph (J) or 
(Q) of section 101(15) of the Immigration 
and Nationality Act (other than as a stu-
dent), and 

(ii) who substantially complies with the 
requirements for being so present. 

(D) Student 

The term ‘‘student’’ means any individ-
ual— 

(i) who is temporarily present in the 
United States— 

(I) under subparagraph (F) or (M) of 
section 101(15) of the Immigration and 
Nationality Act, or 

(II) as a student under subparagraph 
(J) or (Q) of such section 101(15), and 

(ii) who substantially complies with the 
requirements for being so present. 

(E) Special rules for teachers, trainees, and 
students 

(i) Limitation on teachers and trainees 

An individual shall not be treated as an 
exempt individual by reason of clause (ii) 
of subparagraph (A) for the current year if, 
for any 2 calendar years during the preced-
ing 6 calendar years, such person was an 
exempt person under clause (ii) or (iii) of 
subparagraph (A). In the case of an individ-
ual all of whose compensation is described 
in section 872(b)(3), the preceding sentence 
shall be applied by substituting ‘‘4 cal-
endar years’’ for ‘‘2 calendar years’’. 

(ii) Limitation on students 

For any calendar year after the 5th cal-
endar year for which an individual was an 
exempt individual under clause (ii) or (iii) 
of subparagraph (A), such individual shall 
not be treated as an exempt individual by 
reason of clause (iii) of subparagraph (A), 
unless such individual establishes to the 
satisfaction of the Secretary that such in-
dividual does not intend to permanently 
reside in the United States and that such 
individual meets the requirements of sub-
paragraph (D)(ii). 

(6) Lawful permanent resident 

For purposes of this subsection, an individ-
ual is a lawful permanent resident of the 
United States at any time if— 

(A) such individual has the status of hav-
ing been lawfully accorded the privilege of 
residing permanently in the United States 
as an immigrant in accordance with the im-
migration laws, and 

(B) such status has not been revoked (and 
has not been administratively or judicially 
determined to have been abandoned). 

An individual shall cease to be treated as a 
lawful permanent resident of the United 
States if such individual commences to be 
treated as a resident of a foreign country 
under the provisions of a tax treaty between 
the United States and the foreign country, 
does not waive the benefits of such treaty ap-
plicable to residents of the foreign country, 
and notifies the Secretary of the commence-
ment of such treatment. 

(7) Presence in the United States 

For purposes of this subsection— 

(A) In general 

Except as provided in subparagraph (B), 
(C), or (D), an individual shall be treated as 
present in the United States on any day if 
such individual is physically present in the 
United States at any time during such day. 

(B) Commuters from Canada or Mexico 

If an individual regularly commutes to 
employment (or self-employment) in the 
United States from a place of residence in 
Canada or Mexico, such individual shall not 
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be treated as present in the United States on 
any day during which he so commutes. 

(C) Transit between 2 foreign points 

If an individual, who is in transit between 
2 points outside the United States, is phys-
ically present in the United States for less 
than 24 hours, such individual shall not be 
treated as present in the United States on 
any day during such transit. 

(D) Crew members temporarily present 

An individual who is temporarily present 
in the United States on any day as a regular 
member of the crew of a foreign vessel en-
gaged in transportation between the United 
States and a foreign country or a possession 
of the United States shall not be treated as 
present in the United States on such day un-
less such individual otherwise engages in 
any trade or business in the United States 
on such day. 

(8) Annual statements 

The Secretary may prescribe regulations 
under which an individual who (but for sub-
paragraph (B) or (D) of paragraph (3)) would 
meet the substantial presence test of para-
graph (3) is required to submit an annual 
statement setting forth the basis on which 
such individual claims the benefits of subpara-
graph (B) or (D) of paragraph (3), as the case 
may be. 

(9) Taxable year 

(A) In general 

For purposes of this title, an alien individ-
ual who has not established a taxable year 
for any prior period shall be treated as hav-
ing a taxable year which is the calendar 
year. 

(B) Fiscal year taxpayer 

If— 
(i) an individual is treated under para-

graph (1) as a resident of the United States 
for any calendar year, and 

(ii) after the application of subparagraph 
(A), such individual has a taxable year 
other than a calendar year, 

he shall be treated as a resident of the 
United States with respect to any portion of 
a taxable year which is within such calendar 
year. 

(10) Coordination with section 877 

If— 
(A) an alien individual was treated as a 

resident of the United States during any pe-
riod which includes at least 3 consecutive 
calendar years (hereinafter referred to as the 
‘‘initial residency period’’), and 

(B) such individual ceases to be treated as 
a resident of the United States but subse-
quently becomes a resident of the United 
States before the close of the 3rd calendar 
year beginning after the close of the initial 
residency period, 

such individual shall be taxable for the period 
after the close of the initial residency period 
and before the day on which he subsequently 
became a resident of the United States in the 

manner provided in section 877(b). The preced-
ing sentence shall apply only if the tax im-
posed pursuant to section 877(b) exceeds the 
tax which, without regard to this paragraph, is 
imposed pursuant to section 871. 

(11) Regulations 

The Secretary shall prescribe such regula-
tions as may be necessary or appropriate to 
carry out the purposes of this subsection. 

(c) Includes and including 

The terms ‘‘includes’’ and ‘‘including’’ when 
used in a definition contained in this title shall 
not be deemed to exclude other things otherwise 
within the meaning of the term defined. 

(d) Commonwealth of Puerto Rico 

Where not otherwise distinctly expressed or 
manifestly incompatible with the intent thereof, 
references in this title to possessions of the 
United States shall be treated as also referring 
to the Commonwealth of Puerto Rico. 

(e) Treatment of certain contracts for providing 
services, etc. 

For purposes of chapter 1— 

(1) In general 

A contract which purports to be a service 
contract shall be treated as a lease of property 
if such contract is properly treated as a lease 
of property, taking into account all relevant 
factors including whether or not— 

(A) the service recipient is in physical pos-
session of the property, 

(B) the service recipient controls the prop-
erty, 

(C) the service recipient has a significant 
economic or possessory interest in the prop-
erty, 

(D) the service provider does not bear any 
risk of substantially diminished receipts or 
substantially increased expenditures if there 
is nonperformance under the contract, 

(E) the service provider does not use the 
property concurrently to provide significant 
services to entities unrelated to the service 
recipient, and 

(F) the total contract price does not sub-
stantially exceed the rental value of the 
property for the contract period. 

(2) Other arrangements 

An arrangement (including a partnership or 
other pass-thru entity) which is not described 
in paragraph (1) shall be treated as a lease if 
such arrangement is properly treated as a 
lease, taking into account all relevant factors 
including factors similar to those set forth in 
paragraph (1). 

(3) Special rules for contracts or arrangements 
involving solid waste disposal, energy, and 
clean water facilities 

(A) In general 

Notwithstanding paragraphs (1) and (2), 
and except as provided in paragraph (4), any 
contract or arrangement between a service 
provider and a service recipient— 

(i) with respect to— 
(I) the operation of a qualified solid 

waste disposal facility, 
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(II) the sale to the service recipient of 
electrical or thermal energy produced at 
a cogeneration or alternative energy fa-
cility, or 

(III) the operation of a water treat-
ment works facility, and 

(ii) which purports to be a service con-
tract, 

shall be treated as a service contract. 

(B) Qualified solid waste disposal facility 

For purposes of subparagraph (A), the term 
‘‘qualified solid waste disposal facility’’ 
means any facility if such facility provides 
solid waste disposal services for residents of 
part or all of 1 or more governmental units 
and substantially all of the solid waste proc-
essed at such facility is collected from the 
general public. 

(C) Cogeneration facility 

For purposes of subparagraph (A), the term 
‘‘cogeneration facility’’ means a facility 
which uses the same energy source for the 
sequential generation of electrical or me-
chanical power in combination with steam, 
heat, or other forms of useful energy. 

(D) Alternative energy facility 

For purposes of subparagraph (A), the term 
‘‘alternative energy facility’’ means a facil-
ity for producing electrical or thermal en-
ergy if the primary energy source for the fa-
cility is not oil, natural gas, coal, or nuclear 
power. 

(E) Water treatment works facility 

For purposes of subparagraph (A), the term 
‘‘water treatment works facility’’ means any 
treatment works within the meaning of sec-
tion 212(2) of the Federal Water Pollution 
Control Act. 

(4) Paragraph (3) not to apply in certain cases 

(A) In general 

Paragraph (3) shall not apply to any quali-
fied solid waste disposal facility, cogenera-
tion facility, alternative energy facility, or 
water treatment works facility used under a 
contract or arrangement if— 

(i) the service recipient (or a related en-
tity) operates such facility, 

(ii) the service recipient (or a related en-
tity) bears any significant financial bur-
den if there is nonperformance under the 
contract or arrangement (other than for 
reasons beyond the control of the service 
provider), 

(iii) the service recipient (or a related 
entity) receives any significant financial 
benefit if the operating costs of such facil-
ity are less than the standards of perform-
ance or operation under the contract or ar-
rangement, or 

(iv) the service recipient (or a related en-
tity) has an option to purchase, or may be 
required to purchase, all or a part of such 
facility at a fixed and determinable price 
(other than for fair market value). 

For purposes of this paragraph, the term 
‘‘related entity’’ has the same meaning as 
when used in section 168(h). 

(B) Special rules for application of subpara-
graph (A) with respect to certain rights 
and allocations under the contract 

For purposes of subparagraph (A), there 
shall not be taken into account— 

(i) any right of a service recipient to in-
spect any facility, to exercise any sov-
ereign power the service recipient may 
possess, or to act in the event of a breach 
of contract by the service provider, or 

(ii) any allocation of any financial bur-
den or benefits in the event of any change 
in any law. 

(C) Special rules for application of subpara-
graph (A) in the case of certain events 

(i) Temporary shut-downs, etc. 

For purposes of clause (ii) of subpara-
graph (A), there shall not be taken into ac-
count any temporary shut-down of the fa-
cility for repairs, maintenance, or capital 
improvements, or any financial burden 
caused by the bankruptcy or similar finan-
cial difficulty of the service provider. 

(ii) Reduced costs 

For purposes of clause (iii) of subpara-
graph (A), there shall not be taken into ac-
count any significant financial benefit 
merely because payments by the service 
recipient under the contract or arrange-
ment are decreased by reason of increased 
production or efficiency or the recovery of 
energy or other products. 

(5) Exception for certain low-income housing 

This subsection shall not apply to any prop-
erty described in clause (i), (ii), (iii), or (iv) of 
section 1250(a)(1)(B) (relating to low-income 
housing) if— 

(A) such property is operated by or for an 
organization described in paragraph (3) or (4) 
of section 501(c), and 

(B) at least 80 percent of the units in such 
property are leased to low-income tenants 
(within the meaning of section 167(k)(3)(B)) 
(as in effect on the day before the date of the 
enactment of the Revenue Reconcilation 4 
Act of 1990). 

(6) Regulations 

The Secretary may prescribe such regula-
tions as may be necessary or appropriate to 
carry out the provisions of this subsection. 

(f) Use of related persons or pass-thru entities 

The Secretary shall prescribe such regulations 
as may be necessary or appropriate to prevent 
the avoidance of those provisions of this title 
which deal with— 

(1) the linking of borrowing to investment, 
or 

(2) diminishing risks, 

through the use of related persons, pass-thru en-
tities, or other intermediaries. 

(g) Clarification of fair market value in the case 
of nonrecourse indebtedness 

For purposes of subtitle A, in determining the 
amount of gain or loss (or deemed gain or loss) 
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with respect to any property, the fair market 
value of such property shall be treated as being 
not less than the amount of any nonrecourse in-
debtedness to which such property is subject. 

(h) Motor vehicle operating leases 

(1) In general 

For purposes of this title, in the case of a 
qualified motor vehicle operating agreement 
which contains a terminal rental adjustment 
clause— 

(A) such agreement shall be treated as a 
lease if (but for such terminal rental adjust-
ment clause) such agreement would be treat-
ed as a lease under this title, and 

(B) the lessee shall not be treated as the 
owner of the property subject to an agree-
ment during any period such agreement is in 
effect. 

(2) Qualified motor vehicle operating agree-
ment defined 

For purposes of this subsection— 

(A) In general 

The term ‘‘qualified motor vehicle operat-
ing agreement’’ means any agreement with 
respect to a motor vehicle (including a trail-
er) which meets the requirements of sub-
paragraphs (B), (C), and (D) of this para-
graph. 

(B) Minimum liability of lessor 

An agreement meets the requirements of 
this subparagraph if under such agreement 
the sum of— 

(i) the amount the lessor is personally 
liable to repay, and 

(ii) the net fair market value of the les-
sor’s interest in any property pledged as 
security for property subject to the agree-
ment, 

equals or exceeds all amounts borrowed to 
finance the acquisition of property subject 
to the agreement. There shall not be taken 
into account under clause (ii) any property 
pledged which is property subject to the 
agreement or property directly or indirectly 
financed by indebtedness secured by prop-
erty subject to the agreement. 

(C) Certification by lessee; notice of tax own-
ership 

An agreement meets the requirements of 
this subparagraph if such agreement con-
tains a separate written statement sepa-
rately signed by the lessee— 

(i) under which the lessee certifies, under 
penalty of perjury, that it intends that 
more than 50 percent of the use of the 
property subject to such agreement is to 
be in a trade or business of the lessee, and 

(ii) which clearly and legibly states that 
the lessee has been advised that it will not 
be treated as the owner of the property 
subject to the agreement for Federal in-
come tax purposes. 

(D) Lessor must have no knowledge that cer-
tification is false 

An agreement meets the requirements of 
this subparagraph if the lessor does not 

know that the certification described in sub-
paragraph (C)(i) is false. 

(3) Terminal rental adjustment clause defined 

(A) In general 

For purposes of this subsection, the term 
‘‘terminal rental adjustment clause’’ means 
a provision of an agreement which permits 
or requires the rental price to be adjusted 
upward or downward by reference to the 
amount realized by the lessor under the 
agreement upon sale or other disposition of 
such property. 

(B) Special rule for lessee dealers 

The term ‘‘terminal rental adjustment 
clause’’ also includes a provision of an agree-
ment which requires a lessee who is a dealer 
in motor vehicles to purchase the motor ve-
hicle for a predetermined price and then re-
sell such vehicle where such provision 
achieves substantially the same results as a 
provision described in subparagraph (A). 

(i) Taxable mortgage pools 

(1) Treated as separate corporations 

A taxable mortgage pool shall be treated as 
a separate corporation which may not be 
treated as an includible corporation with any 
other corporation for purposes of section 1501. 

(2) Taxable mortgage pool defined 

For purposes of this title— 

(A) In general 

Except as otherwise provided in this para-
graph, a taxable mortgage pool is any entity 
(other than a REMIC) if— 

(i) substantially all of the assets of such 
entity consists of debt obligations (or in-
terests therein) and more than 50 percent 
of such debt obligations (or interests) con-
sists of real estate mortgages (or interests 
therein), 

(ii) such entity is the obligor under debt 
obligations with 2 or more maturities, and 

(iii) under the terms of the debt obliga-
tions referred to in clause (ii) (or underly-
ing arrangement), payments on such debt 
obligations bear a relationship to pay-
ments on the debt obligations (or inter-
ests) referred to in clause (i). 

(B) Portion of entities treated as pools 

Any portion of an entity which meets the 
definition of subparagraph (A) shall be treat-
ed as a taxable mortgage pool. 

(C) Exception for domestic building and loan 

Nothing in this subsection shall be con-
strued to treat any domestic building and 
loan association (or portion thereof) as a 
taxable mortgage pool. 

(D) Treatment of certain equity interests 

To the extent provided in regulations, eq-
uity interest of varying classes which cor-
respond to maturity classes of debt shall be 
treated as debt for purposes of this sub-
section. 

(3) Treatment of certain REIT’s 

If— 
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(A) a real estate investment trust is a tax-
able mortgage pool, or 

(B) a qualified REIT subsidiary (as defined 
in section 856(i)(2)) of a real estate invest-
ment trust is a taxable mortgage pool, 

under regulations prescribed by the Secretary, 
adjustments similar to the adjustments pro-
vided in section 860E(d) shall apply to the 
shareholders of such real estate investment 
trust. 

(j) Tax treatment of Federal Thrift Savings Fund 

(1) In general 

For purposes of this title— 
(A) the Thrift Savings Fund shall be treat-

ed as a trust described in section 401(a) 
which is exempt from taxation under section 
501(a); 

(B) any contribution to, or distribution 
from, the Thrift Savings Fund shall be treat-
ed in the same manner as contributions to or 
distributions from such a trust; and 

(C) subject to section 401(k)(4)(B) and any 
dollar limitation on the application of sec-
tion 402(e)(3), contributions to the Thrift 
Savings Fund shall not be treated as distrib-
uted or made available to an employee or 
Member nor as a contribution made to the 
Fund by an employee or Member merely be-
cause the employee or Member has, under 
the provisions of subchapter III of chapter 84 
of title 5, United States Code, and section 
8351 of such title 5, an election whether the 
contribution will be made to the Thrift Sav-
ings Fund or received by the employee or 
Member in cash. 

(2) Nondiscrimination requirements 

Notwithstanding any other provision of law, 
the Thrift Savings Fund is not subject to the 
nondiscrimination requirements applicable to 
arrangements described in section 401(k) or to 
matching contributions (as described in sec-
tion 401(m)), so long as it meets the require-
ments of this section. 

(3) Coordination with Social Security Act 

Paragraph (1) shall not be construed to pro-
vide that any amount of the employee’s or 
Member’s basic pay which is contributed to 
the Thrift Savings Fund shall not be included 
in the term ‘‘wages’’ for the purposes of sec-
tion 209 of the Social Security Act or section 
3121(a) of this title. 

(4) Definitions 

For purposes of this subsection, the terms 
‘‘Member’’, ‘‘employee’’, and ‘‘Thrift Savings 
Fund’’ shall have the same respective mean-
ings as when used in subchapter III of chapter 
84 of title 5, United States Code. 

(5) Coordination with other provisions of law 

No provision of law not contained in this 
title shall apply for purposes of determining 
the treatment under this title of the Thrift 
Savings Fund or any contribution to, or dis-
tribution from, such Fund. 

(k) Treatment of certain amounts paid to charity 

In the case of any payment which, except for 
section 501(b) of the Ethics in Government Act 

of 1978, might be made to any officer or em-
ployee of the Federal Government but which is 
made instead on behalf of such officer or em-
ployee to an organization described in section 
170(c)— 

(1) such payment shall not be treated as re-
ceived by such officer or employee for all pur-
poses of this title and for all purposes of any 
tax law of a State or political subdivision 
thereof, and 

(2) no deduction shall be allowed under any 
provision of this title (or of any tax law of a 
State or political subdivision thereof) to such 
officer or employee by reason of having such 
payment made to such organization. 

For purposes of this subsection, a Senator, a 
Representative in, or a Delegate or Resident 
Commissioner to, the Congress shall be treated 
as an officer or employee of the Federal Govern-
ment. 

(l) Regulations relating to conduit arrangements 

The Secretary may prescribe regulations re-
characterizing any multiple-party financing 
transaction as a transaction directly among any 
2 or more of such parties where the Secretary 
determines that such recharacterization is ap-
propriate to prevent avoidance of any tax im-
posed by this title. 

(m) Designation of contract markets 

Any designation by the Commodity Futures 
Trading Commission of a contract market which 
could not have been made under the law in ef-
fect on the day before the date of the enactment 
of the Commodity Futures Modernization Act of 
2000 shall apply for purposes of this title except 
to the extent provided in regulations prescribed 
by the Secretary. 

(n) Convention or association of churches 

For purposes of this title, any organization 
which is otherwise a convention or association 
of churches shall not fail to so qualify merely 
because the membership of such organization in-
cludes individuals as well as churches or because 
individuals have voting rights in such organiza-
tion. 

(o) Clarification of economic substance doctrine 

(1) Application of doctrine 

In the case of any transaction to which the 
economic substance doctrine is relevant, such 
transaction shall be treated as having eco-
nomic substance only if— 

(A) the transaction changes in a meaning-
ful way (apart from Federal income tax ef-
fects) the taxpayer’s economic position, and 

(B) the taxpayer has a substantial purpose 
(apart from Federal income tax effects) for 
entering into such transaction. 

(2) Special rule where taxpayer relies on profit 
potential 

(A) In general 

The potential for profit of a transaction 
shall be taken into account in determining 
whether the requirements of subparagraphs 
(A) and (B) of paragraph (1) are met with re-
spect to the transaction only if the present 
value of the reasonably expected pre-tax 
profit from the transaction is substantial in 
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relation to the present value of the expected 
net tax benefits that would be allowed if the 
transaction were respected. 

(B) Treatment of fees and foreign taxes 

Fees and other transaction expenses shall 
be taken into account as expenses in deter-
mining pre-tax profit under subparagraph 
(A). The Secretary shall issue regulations re-
quiring foreign taxes to be treated as ex-
penses in determining pre-tax profit in ap-
propriate cases. 

(3) State and local tax benefits 

For purposes of paragraph (1), any State or 
local income tax effect which is related to a 
Federal income tax effect shall be treated in 
the same manner as a Federal income tax ef-
fect. 

(4) Financial accounting benefits 

For purposes of paragraph (1)(B), achieving a 
financial accounting benefit shall not be taken 
into account as a purpose for entering into a 
transaction if the origin of such financial ac-
counting benefit is a reduction of Federal in-
come tax. 

(5) Definitions and special rules 

For purposes of this subsection— 

(A) Economic substance doctrine 

The term ‘‘economic substance doctrine’’ 
means the common law doctrine under 
which tax benefits under subtitle A with re-
spect to a transaction are not allowable if 
the transaction does not have economic sub-
stance or lacks a business purpose. 

(B) Exception for personal transactions of in-
dividuals 

In the case of an individual, paragraph (1) 
shall apply only to transactions entered into 
in connection with a trade or business or an 
activity engaged in for the production of in-
come. 

(C) Determination of application of doctrine 
not affected 

The determination of whether the eco-
nomic substance doctrine is relevant to a 
transaction shall be made in the same man-
ner as if this subsection had never been en-
acted. 

(D) Transaction 

The term ‘‘transaction’’ includes a series 
of transactions. 

(p) Cross references 

(1) Other definitions 

For other definitions, see the following sections of 
Title 1 of the United States Code: 

(1) Singular as including plural, section 1. 
(2) Plural as including singular, section 1. 
(3) Masculine as including feminine, section 1. 
(4) Officer, section 1. 
(5) Oath as including affirmation, section 1. 
(6) County as including parish, section 2. 
(7) Vessel as including all means of water trans-

portation, section 3. 
(8) Vehicle as including all means of land trans-

portation, section 4. 
(9) Company or association as including succes-

sors and assigns, section 5. 

(2) Effect of cross references 

For effect of cross references in this title, see sec-
tion 7806(a). 

(Aug. 16, 1954, ch. 736, 68A Stat. 911; Pub. L. 86–70, 
§ 22(g), (h), June 25, 1959, 73 Stat. 146; Pub. L. 
86–624, § 18(i), (j), July 12, 1960, 74 Stat. 416; Pub. 
L. 86–778, title I, § 103(t), Sept. 13, 1960, 74 Stat. 
941; Pub. L. 87–834, §§ 6(c), 7(h), Oct. 16, 1962, 76 
Stat. 982, 988; Pub. L. 87–870, § 5(a), Oct. 23, 1962, 
76 Stat. 1161; Pub. L. 88–272, title II, §§ 204(a)(3), 
234(b)(3), Feb. 26, 1964, 78 Stat. 36, 114; Pub. L. 
89–368, title I, § 102(b)(5), Mar. 15, 1966, 80 Stat. 64; 
Pub. L. 89–809, title I, § 103(l)(1), Nov. 13, 1966, 80 
Stat. 1554; Pub. L. 90–364, title I, § 103(e)(6), June 
28, 1968, 82 Stat. 264; Pub. L. 91–172, title IV, 
§ 432(c), (d), title IX, § 960(j), Dec. 30, 1969, 83 Stat. 
622, 623, 735; Pub. L. 92–606, § 1(f)(4), Oct. 31, 1972, 
86 Stat. 1497; Pub. L. 93–406, title III, § 3043, Sept. 
2, 1974, 88 Stat. 1003; Pub. L. 94–455, title XII, 
§ 1203(a), title XIX, § 1906(a)(57), (b)(13)(A), (c)(3), 
Oct. 4, 1976, 90 Stat. 1688, 1832, 1834, 1835; Pub. L. 
95–600, title I, § 157(k)(2), title VII, § 701(cc)(2), 
Nov. 6, 1978, 92 Stat. 2809, 2923; Pub. L. 97–34, 
title VII, § 725(c)(4), Aug. 13, 1981, 95 Stat. 346; 
Pub. L. 97–248, title II, § 201(d)(10), formerly 
§ 201(c)(10), title III, §§ 307(a)(17), 308(a), 336(a), 
Sept. 3, 1982, 96 Stat. 421, 590, 591, 628, renum-
bered § 201(d)(10) and amended Pub. L. 97–448, 
title III, § 306(a)(1)(A)(i), (b)(3), Jan. 12, 1983, 96 
Stat. 2400, 2406; Pub. L. 97–449, § 5(e), Jan. 12, 
1983, 96 Stat. 2442; Pub. L. 97–473, title II, § 203, 
Jan. 14, 1983, 96 Stat. 2611; Pub. L. 98–67, title I, 
§§ 102(a), 104(d)(1), Aug. 5, 1983, 97 Stat. 369, 379; 
Pub. L. 98–216, § 3(c)(2), Feb. 14, 1984, 98 Stat. 6; 
Pub. L. 98–369, div. A, title I, §§ 31(e), 43(a)(1), 
53(c), 75(c), 138(a), title IV, §§ 412(b)(11), 422(d)(3), 
474(r)(29)(K), 491(d)(53), title V, § 526(c)(1), July 
18, 1984, 98 Stat. 518, 558, 567, 595, 672, 792, 798, 845, 
852, 874; Pub. L. 98–443, § 9(q), Oct. 4, 1984, 98 Stat. 
1708; Pub. L. 99–514, title II, § 201(c), (d)(14), title 
VI, §§ 671(b)(3), 673, title XI, §§ 1137, 1147(a), 
1166(a), title XVIII, §§ 1802(a)(9)(C), 
1810(l)(1)–(5)(A), 1842(d), 1899A(63), (64), Oct. 22, 
1986, 100 Stat. 2138, 2142, 2317, 2319, 2486, 2493, 2511, 
2790, 2830–2832, 2853, 2962; Pub. L. 100–202, § 101(m) 
[title VI, § 624(a)], Dec. 22, 1987, 101 Stat. 1329–390, 
1329–429; Pub. L. 100–647, § 1(c), title I, 
§§ 1001(d)(2)(D), 1002(a)(2), 1006(t)(12), (25)(A), 
1011A(m)(1), 1011B(e), 1018(g)(3), Nov. 10, 1988, 102 
Stat. 3342, 3351, 3352, 3422, 3426, 3483, 3489, 3583; 
Pub. L. 101–194, title VI, § 602, Nov. 30, 1989, 103 
Stat. 1762; Pub. L. 101–508, title XI, §§ 11704(a)(34), 
11812(b)(13), Nov. 5, 1990, 104 Stat. 1388–519, 
1388–536; Pub. L. 102–90, title III, § 314(e), Aug. 14, 
1991, 105 Stat. 470; Pub. L. 102–318, title V, 
§ 521(b)(43), July 3, 1992, 106 Stat. 313; Pub. L. 
103–66, title XIII, § 13238, Aug. 10, 1993, 107 Stat. 
508; Pub. L. 103–296, title III, § 320(a)(3), Aug. 15, 
1994, 108 Stat. 1535; Pub. L. 104–88, title III, 
§ 304(e), Dec. 29, 1995, 109 Stat. 944; Pub. L. 
104–188, title I, §§ 1402(b)(3), 1621(b)(8), (9), 
1907(a)(1), (2), Aug. 20, 1996, 110 Stat. 1790, 1867, 
1916; Pub. L. 105–34, title XI, §§ 1151(a), 1174(b), 
title XVI, § 1601(i)(3)(A), Aug. 5, 1997, 111 Stat. 
986, 989, 1093; Pub. L. 106–554, § 1(a)(7) [title IV, 
§ 401(i)], Dec. 21, 2000, 114 Stat. 2763, 2763A–650; 
Pub. L. 107–16, title V, § 542(e)(3), June 7, 2001, 115 
Stat. 85; Pub. L. 108–311, title II, § 207(24), Oct. 4, 
2004, 118 Stat. 1178; Pub. L. 108–357, title VIII, 
§§ 804(b), 835(b)(10), (11), 852(a), Oct. 22, 2004, 118 



Page 3687 TITLE 26—INTERNAL REVENUE CODE § 7701 

Stat. 1570, 1594, 1609; Pub. L. 109–135, title IV, 
§ 403(v)(2), Dec. 21, 2005, 119 Stat. 2628; Pub. L. 
109–280, title XII, §§ 1207(f), 1222, Aug. 17, 2006, 120 
Stat. 1071, 1089; Pub. L. 110–28, title VIII, 
§ 8246(a)(1), May 25, 2007, 121 Stat. 200; Pub. L. 
110–245, title III, § 301(c)(1), (2)(B), (C), June 17, 
2008, 122 Stat. 1646; Pub. L. 111–152, title I, 
§ 1409(a), Mar. 30, 2010, 124 Stat. 1067; Pub. L. 
111–312, title III, § 301(a), Dec. 17, 2010, 124 Stat. 
3300.) 

AMENDMENT OF SECTION 

For termination of amendment by section 304 

of Pub. L. 111–312, see Effective and Termi-

nation Dates of 2010 Amendment note below. 
For termination of amendment by section 901 

of Pub. L. 107–16, see Effective and Termination 

Dates of 2001 Amendment note below. 

REFERENCES IN TEXT 

Section 401 of the National Housing Act, referred to 
in subsec. (a)(19)(A), (32)(A)(i), which was classified to 
section 1724 of Title 12, Banks and Banking, was re-
pealed by Pub. L. 101–73, title IV, § 407, Aug. 9, 1989, 103 
Stat. 363. 

Part A and part B of title I of the Housing Act of 1949, 
referred to in subsec. (a)(19)(C)(vi), which were classi-
fied generally to part A (§ 1450 et seq.) and part B (§ 1469 
et seq.) of subchapter II of chapter 8A of Title 42, The 
Public Health and Welfare, were omitted from the Code 
pursuant to section 5316 of Title 42, which terminated 
authority to make new loans and grants under title I of 
that Act after Jan. 1, 1975. 

Section 103 of the Demonstration Cities and Metro-
politan Development Act of 1966, referred to in subsec. 
(a)(19)(C)(vi), which was classified to section 3303 of 
Title 42, was omitted from the Code pursuant to section 
5316 of Title 42, which terminated authority to make 
new loans and grants under title I (§ 101 et seq.) of that 
Act after Jan. 1, 1975. 

The Internal Revenue Code of 1939, referred to in sub-
sec. (a)(29), is act Feb. 10, 1939, ch. 2, 53 Stat. 1, as 
amended. Prior to the enactment of the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954], the 1939 Code 
was classified to former Title 26, Internal Revenue 
Code. The Internal Revenue Code of 1954 was redesig-
nated The Internal Revenue Code of 1986 by Pub. L. 
99–514, § 2, Oct. 22, 1986, 100 Stat. 2095. For table of com-
parisons of the 1939 Code to the 1986 Code, see Table I 
preceding section 1 of this title. 

The Employee Retirement Income Security Act of 
1974, referred to in subsec. (a)(35), is Pub. L. 93–406, 
Sept. 2, 1974, 88 Stat. 829, as amended. Subtitle C of 
title III of the Employee Retirement Income Security 
Act of 1974 is classified to subtitle C (§ 1241 et seq.) of 
subchapter II of chapter 18 of Title 29, Labor and 
amended subsec. (a)(35) of this section. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 1001 of Title 29 and Tables. 

The Indian Tribal Governmental Tax Status Act of 
1982, referred to in subsec. (a)(40)(B), is title II of Pub. 
L. 97–473, Jan. 14, 1983, 96 Stat. 2607, as amended, which 
is classified principally to subchapter C (§ 7871) of chap-
ter 80 of this title. For complete classification of this 
Act to the Code, see Short Title of 1983 Amendments 
note set out under section 1 of this title and Tables. 

Section 101(15) of the Immigration and Nationality 
Act, referred to in subsec. (b)(5)(C)(i), (D)(i), probably 
means section 101(a)(15) of that Act, which is classified 
to section 1101(a)(15) of Title 8, Aliens and Nationality. 

Section 212(2) of the Federal Water Pollution Control 
Act, referred to in subsec. (e)(3)(E), is classified to sec-
tion 1292(2) of Title 33, Navigation and Navigable Wa-
ters. 

The date of the enactment of the Revenue Reconcili-
ation Act of 1990, referred to in subsec. (e)(5)(B), is the 
date of enactment of Pub. L. 101–508, which was ap-
proved Nov. 5, 1990. 

Section 209 of the Social Security Act, referred to in 
subsec. (j)(3), is classified to section 409 of Title 42, The 
Public Health and Welfare. 

Section 501(b) of the Ethics in Government Act of 
1978, referred to in subsec. (k), is section 501(b) of Pub. 
L. 95–521, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

The date of the enactment of the Commodity Futures 
Modernization Act of 2000, referred to in subsec. (m), is 
the date of enactment of Pub. L. 106–554, which was ap-
proved Dec. 21, 2000. 

CODIFICATION 

Sections 1207(f) and 1222 of Pub. L. 109–280, which di-
rected the amendment of section 7701 without specify-
ing the act to be amended, were executed to this sec-
tion, which is section 7701 of the Internal Revenue Code 
of 1986, to reflect the probable intent of Congress. See 
2006 Amendment notes below. 

AMENDMENTS 

2010—Subsec. (a)(47). Pub. L. 111–312, §§ 301(a), 304, 
temporarily amended subsec. (a) to read as if amend-
ment by Pub. L. 107–16, § 542(e)(3), had never been en-
acted. See 2001 Amendment note and Effective and Ter-
mination Dates of 2010 Amendment note below. 

Subsecs. (o), (p). Pub. L. 111–152 added subsec. (o) and 
redesignated former subsec. (o) as (p). 

2008—Subsec. (a)(50). Pub. L. 110–245, § 301(c)(1), added 
par. (50). 

Subsec. (b)(6). Pub. L. 110–245, § 301(c)(2)(B), inserted 
concluding provisions. 

Subsecs. (n) to (p). Pub. L. 110–245, § 301(c)(2)(C), redes-
ignated subsecs. (o) and (p) as (n) and (o), respectively, 
and struck out former subsec. (n) which related to spe-
cial rules for determining when an individual is no 
longer a United States citizen or long-term resident. 

2007—Subsec. (a)(36). Pub. L. 110–28, § 8246(a)(1)(A), 
which directed the striking out of ‘‘income’’ in heading, 
was executed by substituting ‘‘Tax’’ for ‘‘Income tax’’ 
to reflect the probable intent of Congress. 

Pub. L. 110–28, § 8246(a)(1)(A), struck out ‘‘income’’ be-
fore ‘‘tax return preparer’’ in subpar. (A) and in intro-
ductory provisions of subpar. (B). 

Subsec. (a)(36)(A). Pub. L. 110–28, § 8246(a)(1)(B), sub-
stituted ‘‘this title’’ for ‘‘subtitle A’’ in two places. 

2006—Subsec. (a)(49). Pub. L. 109–280, § 1207(f), added 
par. (49). See Codification note above. 

Subsecs. (o), (p). Pub. L. 109–280, § 1222, added subsec. 
(o) and redesignated former subsec. (o) as (p). See Codi-
fication note above. 

2005—Subsec. (n). Pub. L. 109–135 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘An individual who 
would (but for this subsection) cease to be treated as a 
citizen or resident of the United States shall continue 
to be treated as a citizen or resident of the United 
States, as the case may be, until such individual— 

‘‘(1) gives notice of an expatriating act or termi-
nation of residency (with the requisite intent to re-
linquish citizenship or terminate residency) to the 
Secretary of State or the Secretary of Homeland Se-
curity, and 

‘‘(2) provides a statement in accordance with sec-
tion 6039G.’’ 
2004—Subsec. (a)(17). Pub. L. 108–311 substituted ‘‘682’’ 

for ‘‘152(b)(4), 682,’’. 
Subsec. (a)(19)(C)(xi). Pub. L. 108–357, § 835(b)(10), 

struck out ‘‘and any regular interest in a FASIT,’’ after 
‘‘residual interest in a REMIC,’’ and struck out ‘‘or 
FASIT’’ after ‘‘entire interest in the REMIC’’ and after 
‘‘such REMIC’’ in two places. 

Subsec. (a)(48). Pub. L. 108–357, § 852(a), added par. (48). 
Subsec. (i)(2)(A). Pub. L. 108–357, § 835(b)(11), struck 

out ‘‘or a FASIT’’ after ‘‘other than a REMIC’’ in intro-
ductory provisions. 

Subsecs. (n), (o). Pub. L. 108–357, § 804(b), added subsec. 
(n) and redesignated former subsec. (n) as (o). 

2001—Subsec. (a)(47). Pub. L. 107–16, §§ 542(e)(3), 901, 
temporarily added par. (47) which defined the term ‘‘ex-
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ecutor’’. See Effective and Termination Dates of 2001 
Amendment note below. 

2000—Subsecs. (m), (n). Pub. L. 106–554 added subsec. 
(m) and redesignated former subsec. (m) as (n). 

1997—Subsec. (a)(4). Pub. L. 105–34, § 1151(a), inserted 
before period at end ‘‘unless, in the case of a partner-
ship, the Secretary provides otherwise by regulations’’. 

Subsec. (a)(30)(E)(ii). Pub. L. 105–34, § 1601(i)(3)(A), 
substituted ‘‘persons’’ for ‘‘fiduciaries’’. 

Subsec. (b)(7)(A). Pub. L. 105–34, § 1174(b)(2), sub-
stituted ‘‘, (C), or (D)’’ for ‘‘or (C)’’. 

Subsec. (b)(7)(D). Pub. L. 105–34, § 1174(b)(1), added 
subpar. (D). 

1996—Subsec. (a)(19)(C)(xi). Pub. L. 104–188, § 1621(b)(8), 
amended cl. (xi) generally. Prior to amendment, cl. (xi) 
read as follows: ‘‘any regular or residual interest in a 
REMIC, but only in the proportion which the assets of 
such REMIC consist of property described in any of the 
preceding clauses of this subparagraph; except that if 95 
percent or more of the assets of such REMIC are assets 
described in clauses (i) through (x), the entire interest 
in the REMIC shall qualify.’’ 

Subsec. (a)(20). Pub. L. 104–188, § 1402(b)(3), struck out 
‘‘, for the purpose of applying the provisions of section 
101(b) with respect to employees’ death benefits’’ after 
‘‘health plans’’. 

Subsec. (a)(30)(C) to (E). Pub. L. 104–188, § 1907(a)(1), 
struck out ‘‘and’’ at end of subpar. (C), added subpars. 
(D) and (E), and struck out former subpar. (D) which 
read as follows: ‘‘any estate or trust (other than a for-
eign estate or foreign trust, within the meaning of sec-
tion 7701(a)(31)).’’ 

Subsec. (a)(31). Pub. L. 104–188, § 1907(a)(2), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘The terms 
‘foreign estate’ and ‘foreign trust’ mean an estate or 
trust, as the case may be, the income of which, from 
sources without the United States which is not effec-
tively connected with the conduct of a trade or busi-
ness within the United States, is not includible in gross 
income under subtitle A.’’ 

Subsec. (i)(2)(A). Pub. L. 104–188, § 1621(b)(9), inserted 
‘‘or a FASIT’’ after ‘‘a REMIC’’ in introductory provi-
sions. 

1995—Subsec. (a)(33)(B). Pub. L. 104–88, § 304(e)(1), sub-
stituted ‘‘Federal Energy Regulatory Commission’’ for 
‘‘Federal Power Commission’’. 

Subsec. (a)(33)(C)(i). Pub. L. 104–88, § 304(e)(2), sub-
stituted ‘‘Surface Transportation Board’’ for ‘‘Inter-
state Commerce Commission’’. 

Subsec. (a)(33)(C)(ii). Pub. L. 104–88, § 304(e)(3), sub-
stituted ‘‘Federal Energy Regulatory Commission’’ for 
‘‘Interstate Commerce Commission’’. 

Subsec. (a)(33)(F). Pub. L. 104–88, § 304(e)(4), sub-
stituted ‘‘a water carrier subject to jurisdiction under 
subchapter II of chapter 135 of title 49’’ for ‘‘common 
carrier by water, subject to the jurisdiction of the 
Interstate Commerce Commission under subchapter III 
of chapter 105 of title 49, or subject to the jurisdiction 
of the Federal Maritime Board under the Intercoastal 
Shipping Act, 1933’’. 

Subsec. (a)(33)(G). Pub. L. 104–88, § 304(e)(5), sub-
stituted ‘‘rail carrier subject to part A of subtitle IV’’ 
for ‘‘railroad corporation subject to subchapter I of 
chapter 105’’. 

Subsec. (a)(33)(H). Pub. L. 104–88, § 304(e)(6), sub-
stituted ‘‘part A of subtitle IV’’ for ‘‘subchapter I of 
chapter 105’’. 

1994—Subsec. (b)(5)(C)(i), (D)(i)(II). Pub. L. 103–296 
substituted ‘‘(J) or (Q)’’ for ‘‘(J)’’. 

1993—Subsecs. (l), (m). Pub. L. 103–66 added subsec. (l) 
and redesignated former subsec. (l) as (m). 

1992—Subsec. (j)(1)(C). Pub. L. 102–318 substituted 
‘‘402(e)(3)’’ for ‘‘402(a)(8)’’. 

1991—Subsec. (k). Pub. L. 102–90 amended last sen-
tence generally. Prior to amendment, last sentence 
read as follows: ‘‘For purposes of this subsection, a 
Representative in, or a Delegate or Resident Commis-
sioner to, the Congress shall be treated as an officer or 
employee of the Federal Government and a Senator or 

officer (except the Vice President) or employee of the 
Senate shall not be treated as an officer or employee of 
the Federal Government.’’ 

1990—Subsec. (e)(5)(B). Pub. L. 101–508, § 11812(b)(13), 
inserted before period at end ‘‘(as in effect on the day 
before the date of the enactment of the Revenue 
Reconcilation [sic] Act of 1990)’’. 

Subsec. (j)(1)(C). Pub. L. 101–508, § 11704(a)(34), sub-
stituted ‘‘(C) subject to section 401(k)(4)(B) and any dol-
lar limitation on the application of section 402(a)(8),’’ 
for ‘‘(C) subject to, section 401(k)(4)(B), and any dollar 
limitation on the application of section 402(a)(8),’’. 

1989—Subsecs. (k), (l). Pub. L. 101–194 added subsec. 
(k) and redesignated former subsec. (k) as (l). 

1988—Subsec. (a)(19). Pub. L. 100–647, § 1006(t)(25)(A), 
inserted at end ‘‘For purposes of determining whether 
any interest in a REMIC qualifies under clause (xi), any 
regular interest in another REMIC held by such REMIC 
shall be treated as a loan described in a preceding 
clause under principles similar to the principles of 
clause (xi); except that, if such REMIC’s are part of a 
tiered structure, they shall be treated as 1 REMIC for 
purposes of clause (xi).’’ 

Subsec. (a)(19)(C)(xi). Pub. L. 100–647, § 1006(t)(12), sub-
stituted ‘‘are assets described’’ for ‘‘are loans de-
scribed’’. 

Subsec. (a)(20). Pub. L. 100–647, § 1011B(e), substituted 
‘‘and 106’’ for ‘‘106, and 125’’ and inserted ‘‘and for pur-
poses of applying section 125 with respect to cafeteria 
plans,’’ before ‘‘the term’’. 

Subsec. (a)(29). Pub. L. 100–647, § 1(c), substituted ‘‘In-
ternal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’. 

Subsec. (b)(5)(A)(iv). Pub. L. 100–647, § 1018(g)(3), sub-
stituted ‘‘section 274(l)(1)(B)’’ for ‘‘section 274(k)(2)’’. 

Subsec. (b)(5)(D)(i)(I). Pub. L. 100–647, § 1001(d)(2)(D), 
substituted ‘‘subparagraph (F) or (M)’’ for ‘‘subpara-
graph (F)’’. 

Subsec. (e)(5). Pub. L. 100–647, § 1002(a)(2), made tech-
nical correction to language of Pub. L. 99–514, 
§ 201(d)(14)(B), see 1986 Amendment note below. 

Subsec. (j)(1)(C). Pub. L. 100–647, § 1011A(m)(1), in-
serted ‘‘, section 401(k)(4)(B),’’ after ‘‘the provisions of 
paragraph (2)’’ in subpar. (C), as it read before amend-
ment by Pub. L. 100–202. See Effective Date of 1988 
Amendment note below. 

1987—Subsec. (j)(1)(C). Pub. L. 100–202, § 101(m) [title 
VI, § 624(a)(1)], which directed that ‘‘the provisions of 
paragraph (2) and’’ after ‘‘subject to’’ be struck out, 
was executed by striking out ‘‘the provisions of para-
graph (2)’’ after ‘‘subject to’’ in view of the amendment 
by section 1011A(m)(1) of Pub. L. 100–647 which was ef-
fective as if it had been included in Pub. L. 99–514. See 
1988 Amendment note above. 

Subsec. (j)(2). Pub. L. 100–202, § 101(m) [title VI, 
§ 624(a)(2)], added par. (2) and struck out former par. (2) 
which read as follows: ‘‘Paragraph (1)(C) shall not apply 
to the Thrift Savings Fund unless the Fund meets the 
antidiscrimination requirements (other than any re-
quirement relating to coverage) applicable to arrange-
ments described in section 401(k) and to matching con-
tributions. Rules similar to the rules of sections 
401(k)(8) and 401(m)(8) (relating to no disqualification if 
excess contributions distributed) shall apply for pur-
poses of the preceding sentence.’’ 

1986—Subsec. (a)(17). Pub. L. 99–514, § 1842(d), inserted 
reference to section 2516. 

Subsec. (a)(19)(C)(xi). Pub. L. 99–514, § 671(b)(3), added 
cl. (xi). 

Subsec. (a)(20). Pub. L. 99–514, § 1166(a), inserted ref-
erence to section 125. 

Subsec. (a)(46). Pub. L. 99–514, § 1137, inserted last sen-
tence. 

Subsec. (b)(1)(A). Pub. L. 99–514, § 1810(l)(2), sub-
stituted ‘‘the requirements of clause (i), (ii), or (iii)’’ 
for ‘‘the requirements of clause (i) or (ii)’’ in introduc-
tory provisions and added cl. (iii). 

Subsec. (b)(2)(A)(iv). Pub. L. 99–514, § 1810(l)(3), added 
cl. (iv). 

Subsec. (b)(4). Pub. L. 99–514, § 1810(l)(4), added par. (4). 
Former par. (4) redesignated (5). 
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Subsec. (b)(5). Pub. L. 99–514, § 1810(l)(4), redesignated 
par. (4) as (5). Former par. (5) redesignated (6). 

Subsec. (b)(5)(A)(iv). Pub. L. 99–514, § 1810(l)(5)(A), 
which directed that cl. (iv) be added to subpar. (4)(A), 
was executed by adding cl. (iv) to subpar. (5)(A) to re-
flect the probable intent of Congress and the interven-
ing redesignation of par. (4) as (5) by section 1810(l)(4) 
of Pub. L. 99–514. 

Subsec. (b)(5)(E)(i). Pub. L. 99–514, § 1810(l)(1), inserted 
last sentence. 

Pub. L. 99–514, § 1899A(63), substituted ‘‘preceding’’ for 
‘‘preceeding’’. 

Subsec. (b)(6) to (11). Pub. L. 99–514, § 1810(l)(4), redes-
ignated pars. (5) to (10) as pars. (6) to (11), respectively. 

Subsec. (e)(4)(A). Pub. L. 99–514, § 201(d)(14)(A), sub-
stituted ‘‘section 168(h)’’ for ‘‘section 168(j)’’. 

Pub. L. 99–514, § 1802(a)(9)(C), inserted at end ‘‘For 
purposes of this paragraph, the term ‘related entity’ 
has the same meaning as when used in section 168(j).’’ 

Subsec. (e)(5). Pub. L. 99–514, § 201(d)(14)(B), as amend-
ed by Pub. L. 100–647, § 1002(a)(2), substituted ‘‘property 
described in clause (i), (ii), (iii), or (iv) of section 
1250(a)(1)(B) (relating to low-income housing)’’ for 
‘‘low-income housing (within the meaning of section 
168(c)(2)(F))’’. 

Pub. L. 99–514, § 1899A(64), substituted ‘‘section 
168(c)(2)(F))’’ for ‘‘section 168(C)(2)(F))’’. 

Subsec. (h). Pub. L. 99–514, § 201(c), added subsec. (h). 
Former subsec. (h), relating to cross references, was 
successively redesignated as (i), (j), and (k). 

Subsec. (i). Pub. L. 99–514, § 673, added subsec. (i). 
Former subsec. (i), relating to cross references, as pre-
viously redesignated, was successively redesignated as 
(j) and (k). 

Subsec. (j). Pub. L. 99–514, § 1147(a), added subsec. (j). 
Former subsec. (j), relating to cross references, as pre-
viously redesignated, was redesignated as (k). 

Subsec. (k). Pub. L. 99–514, §§ 201(c), 673, 1147(a), suc-
cessively redesignated subsec. (h), relating to cross ref-
erences, as subsecs. (i), (j), and (k). 

1984—Subsec. (a)(16). Pub. L. 98–369, § 474(r)(29)(K), 
struck out ‘‘1451,’’ after ‘‘1443’’. 

Subsec. (a)(17). Pub. L. 98–369, § 422(d)(3), struck out 
reference to sections 71 and 215. 

Subsec. (a)(33)(E). Pub. L. 98–443 substituted ‘‘Sec-
retary of Transportation’’ for ‘‘Civil Aeronautics 
Board’’. 

Subsec. (a)(33)(G). Pub. L. 98–216 substituted ‘‘sub-
chapter I of chapter 105 of title 49’’ for ‘‘part I of the 
Interstate Commerce Act’’. 

Subsec. (a)(34). Pub. L. 98–369, § 412(b)(11), repealed 
par. (34) which defined estimated income tax in the 
case of an individual or a corporation as the estimated 
tax defined in section 6015(d) or 6154(c), respectively. 

Subsec. (a)(37)(C). Pub. L. 98–369, § 491(d)(53), struck 
out subpar. (C) which included a retirement bond de-
scribed in section 409 within the term ‘‘individual 
plan’’. 

Subsec. (a)(42) to (45). Pub. L. 98–369, § 43(a)(1), added 
pars. (42) to (45). 

Subsec. (a)(46). Pub. L. 98–369, § 526(c)(1), added par. 
(46). 

Subsec. (b). Pub. L. 98–369, § 138(a), added subsec. (b). 
Former subsec. (b), relating to includes and including, 
redesignated (c). 

Subsec. (c). Pub. L. 98–369, § 138(a), redesignated 
former subsec. (b), relating to includes and including, 
as (c). Former subsec. (c), relating to Commonwealth of 
Puerto Rico, redesignated (d). 

Subsec. (d). Pub. L. 98–369, § 138(a), redesignated 
former subsec. (c), relating to Commonwealth of Puerto 
Rico, as (d). Former subsec. (d), relating to cross ref-
erences, redesignated (e). 

Subsec. (e). Pub. L. 98–369, § 31(e), added subsec. (e). 
Former subsec. (e), relating to cross references, redes-
ignated (f). 

Pub. L. 98–369, § 138(a), redesignated former subsec. 
(d), relating to cross references, as (e). 

Subsec. (f). Pub. L. 98–369, § 53(c), added subsec. (f). 
Former subsec. (f), relating to cross references, redesig-
nated (g). 

Pub. L. 98–369, § 31(e), redesignated former subsec. (e), 
relating to cross references, as (f). 

Subsec. (g). Pub. L. 98–369, § 75(c), added subsec. (g). 
Former subsec. (g), relating to cross references, redes-
ignated (h). 

Pub. L. 98–369, § 53(c), redesignated former subsec. (f), 
relating to cross references, as (g). 

Subsec. (h). Pub. L. 98–369, § 75(c), redesignated former 
subsec. (g), relating to cross references, as (h). 

1983—Subsec. (a)(16). Pub. L. 98–67, § 102(a), repealed 
amendments made by Pub. L. 97–248. See 1982 Amend-
ment note below. 

Subsec. (a)(33)(F). Pub. L. 97–449, § 5(e)(1), substituted 
‘‘subchapter III of chapter 105 of title 49’’ for ‘‘part III 
of the Interstate Commerce Act’’. 

Subsec. (a)(33)(H). Pub. L. 97–449, § 5(e)(2), substituted 
‘‘subchapter I of chapter 105 of title 49’’ for ‘‘part I of 
the Interstate Commerce Act’’. 

Subsec. (a)(38), (39). Pub. L. 97–448, § 306(b)(3), redesig-
nated par. (38), as added by Pub. L. 97–248, § 336(a), relat-
ing to persons residing outside the United States, as 
(39). 

Subsec. (a)(40). Pub. L. 97–473 added par. (40). 
Subsec. (a)(41). Pub. L. 98–67, § 104(d)(1), added par. 

(41). 
1982—Subsec. (a)(16). Pub. L. 97–248, §§ 307(a)(17), 

308(a), provided that, applicable to payments of inter-
est, dividends, and patronage dividends paid or credited 
after June 30, 1983, par. (16) is amended by substituting 
‘‘1461 or 3451’’ for ‘‘or 1461’’. Section 102(a), (b) of Pub. 
L. 98–67, title I, Aug. 5, 1983, 97 Stat. 369, repealed sub-
title A (§§ 301–308) of title III of Pub. L. 97–248 as of the 
close of June 30, 1983, and provided that the Internal 
Revenue Code of 1954 [now 1986] [this title] shall be ap-
plied and administered (subject to certain exceptions) 
as if such subtitle A (and the amendments made by 
such subtitle A) had not been enacted. 

Subsec. (a)(38). Pub. L. 97–248, § 201(d)(10), formerly 
§ 201(c)(10), added par. (38) relating to joint return. 

Pub. L. 97–248, § 336(a), added par. (38) relating to per-
sons residing outside the United States. 

1981—Subsec. (a)(34)(A). Pub. L. 97–34 substituted 
‘‘section 6015(d)’’ for ‘‘section 6015(c)’’. 

1978—Subsec. (a)(36)(B)(iii). Pub. L. 95–600, § 701(cc)(2), 
substituted ‘‘prepares as a fiduciary a return or claim 
for refund for any person, or’’ for ‘‘prepares a return or 
claim for refund for any trust or estate with respect to 
which he is a fiduciary, or’’. 

Subsec. (a)(37). Pub. L. 95–600, § 157(k)(2), added par. 
(37). 

1976—Subsec. (a)(4). Pub. L. 94–455, § 1906(c)(3), struck 
out ‘‘or Territory’’ after ‘‘any State’’. 

Subsec. (a)(11). Pub. L. 94–455, § 1906(a)(57)(A), sub-
stituted definitions of ‘‘Secretary of the Treasury’’ and 
‘‘Secretary’’ for ‘‘Secretary.—The term ‘Secretary’ 
means the Secretary of the Treasury’’. 

Subsec. (a)(12)(A). Pub. L. 94–455, § 1906(a)(57)(B), sub-
stituted definition of ‘‘or his delegate’’ for definition of 
‘‘Secretary of his delegate’’. 

Subsec. (a)(19), (23), (33). Pub. L. 94–455, 
§ 1906(b)(13)(A), struck out ‘‘or his delegate’’ after ‘‘Sec-
retary’’ wherever appearing. 

Subsec. (a)(36). Pub. L. 94–455, § 1203(a), added par. (36). 
1974—Subsec. (a)(35). Pub. L. 93–406 added par. (35). 
1972—Subsec. (a)(12)(B). Pub. L. 92–606 inserted ref-

erence to chapter 1. 
1969—Subsec. (a)(19)(A). Pub. L. 91–172, § 432(c) reen-

acted subpar. (A) without change. 
Subsec. (a)(19)(B). Pub. L. 91–172, § 432(c), struck out 

reference to subpar. (C). 
Subsec. (a)(19)(C). Pub. L. 91–172, § 432(c), substituted 

60 percent for 90 percent in text preceding cl. (i), reen-
acted cl. (i) without change, in cl. (ii), excluded obliga-
tions the interest on which was excludible from gross 
income under section 103, expanded provisions of 
former cl. (iii) and transferred them to cl. (v), reen-
acted cl. (iv) without change, redesignated former cls. 
(v) and (vi) as cls. (viii) and (x) and added cls. (iii), (vi), 
(vii) and (ix), and text following cl. (x). 

Subsec. (a)(19)(D) to (F). Pub. L. 91–172, § 432(c), struck 
out subpars. (D) to (F) and text following subpar. (F) 
which had further qualified the assets. 
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Subsec. (a)(27). Pub. L. 91–172, § 960(j), substituted 
‘‘United States Tax Court’’ for ‘‘Tax Court of the 
United States’’. 

Subsec. (a)(32). Pub. L. 91–172, § 432(d), struck out ref-
erences to subpars. (D), (E) and (F) and struck out ‘‘de-
termined with the application of the second, third, and 
fourth sentences of paragraph (19).’’ in subpar. (B) and, 
in text following subpar. (B), struck out provisions re-
lating to the deduction allowable for a reasonable addi-
tion to the reserve for bad debts. 

1968—Subsec. (a)(34)(B). Pub. L. 90–364 substituted 
‘‘section 6154(c)’’ for ‘‘section 6016(b)’’. 

1966—Subsec. (a)(31). Pub. L. 89–809 substituted 
‘‘, from sources without the United States which is not 
effectively connected with the conduct of a trade or 
business within the United States,’’ for ‘‘from sources 
without the United States’’. 

Pub. L. 89–368 added par. (34). 
1964—Subsec. (a)(20). Pub. L. 88–272 inserted ‘‘For the 

purpose of applying the provisions of section 79 with re-
spect to group-term life insurance purchased for em-
ployees’’. 

Subsec. (a)(33). Pub. L. 88–272 added par. (33). 
1962—Subsec. (a)(19). Pub. L. 87–834, § 6(c), amended 

par. (19) generally. Prior to such amendment, sub-
section read as follows: ‘‘The term ‘domestic building 
and loan association’ means a domestic building and 
loan association, a domestic savings and loan associa-
tion, and a Federal savings and loan association, sub-
stantially all the business of which is confined to mak-
ing loans to members.’’ 

Subsec. (a)(30), (31). Pub. L. 87–834, § 7(h), added pars. 
(30), (31). 

Subsec. (a)(32). Pub. L. 87–870 added par. (32). 
1960—Subsec. (a)(9), (10). Pub. L. 86–624, § 18(i), (j), 

struck out reference to the Territory of Hawaii. 
Subsec. (a)(12). Pub. L. 86–778 designated existing pro-

visions as par. (A) and added par. (B). 
1959—Subsec. (a)(9). Pub. L. 86–70, § 22(g), substituted 

‘‘the Territory of Hawaii’’ for ‘‘the Territories of Alas-
ka and Hawaii’’. 

Subsec. (a)(10). Pub. L. 86–70, § 22(h), substituted ‘‘Ter-
ritory of Hawaii’’ for ‘‘Territories’’. 

EFFECTIVE AND TERMINATION DATES OF 2010 
AMENDMENT 

Amendment by Pub. L. 111–312 applicable to estates 
of decedents dying, and transfers made after Dec. 31, 
2009, except as otherwise provided, see section 301(e) of 
Pub. L. 111–312, set out as a note under section 121 of 
this title. 

Section 901 of Pub. L. 107–16 applicable to amend-
ments by section 301(a) of Pub. L. 111–312, see section 
304 of Pub. L. 111–312, set out as a note under section 121 
of this title. 

Amendment by Pub. L. 111–152 applicable to trans-
actions entered into after Mar. 30, 2010, see section 
1409(e)(1) of Pub. L. 111–152, set out as an Effective Date 
of 2010 Amendment note under section 6662 of this title. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–245 applicable to any indi-
vidual whose expatriation date is on or after June 17, 
2008, see section 301(g)(1) of Pub. L. 110–245, set out as 
an Effective Date note under section 2801 of this title. 

EFFECTIVE DATE OF 2007 AMENDMENT 

Amendment by Pub. L. 110–28 applicable to returns 
prepared after May 25, 2007, see section 8246(c) of Pub. 
L. 110–28, set out as a note under section 6060 of this 
title. 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by section 1207(f) of Pub. L. 109–280 effec-
tive Jan. 1, 2007, see section 1207(g)(1) of Pub. L. 109–280, 
set out as a note under section 4041 of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provision of the American Jobs Creation Act of 

2004, Pub. L. 108–357, to which such amendment relates, 
see section 403(nn) of Pub. L. 109–135, set out as a note 
under section 26 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENTS 

Amendment by section 804(b) of Pub. L. 108–357 appli-
cable to individuals who expatriate after June 3, 2004, 
see section 804(f) of Pub. L. 108–357, set out as a note 
under section 877 of this title. 

Amendment by section 835(b)(10), (11) of Pub. L. 
108–357 effective Jan. 1, 2005, with exception for any 
FASIT in existence on Oct. 22, 2004, to the extent that 
regular interests issued by the FASIT before such date 
continue to remain outstanding in accordance with the 
original terms of issuance, see section 835(c) of Pub. L. 
108–357, set out as a note under section 56 of this title. 

Pub. L. 108–357, title VIII, § 852(c), Oct. 22, 2004, 118 
Stat. 1609, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendment made by this section [amending this 
section] shall take effect on the date of the enactment 
of this Act [Oct. 22, 2004]. 

‘‘(2) FUEL TAXES.—With respect to taxes imposed 
under subchapter B of chapter 31 and part III of sub-
chapter A of chapter 32, the amendment made by this 
section shall apply to taxable periods beginning after 
the date of the enactment of this Act.’’ 

Amendment by Pub. L. 108–311 applicable to taxable 
years beginning after Dec. 31, 2004, see section 208 of 
Pub. L. 108–311, set out as a note under section 2 of this 
title 

EFFECTIVE AND TERMINATION DATES OF 2001 
AMENDMENT 

Amendment by Pub. L. 107–16 applicable to estates of 
decedents dying after Dec. 31, 2009, see section 542(f)(1) 
of Pub. L. 107–16, set out as a note under section 121 of 
this title. 

Amendment by Pub. L. 107–16 inapplicable to estates 
of decedents dying, gifts made, or generation skipping 
transfers, after Dec. 31, 2012, and the Internal Revenue 
Code of 1986 to be applied and administered to such es-
tates, gifts, and transfers as if such amendment had 
never been enacted, see section 901 of Pub. L. 107–16, set 
out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 1151(b) of Pub. L. 105–34 provided that: ‘‘Any 
regulations issued with respect to the amendment 
made by subsection (a) [amending this section] shall 
apply to partnerships created or organized after the 
date determined under section 7805(b) of the Internal 
Revenue Code of 1986 (without regard to paragraph (2) 
thereof) with respect to such regulations.’’ 

Section 1174(c) of Pub. L. 105–34 provided that: 
‘‘(1) IN GENERAL.—The amendments made by this sec-

tion [amending this section and sections 861 and 863 of 
this title] shall apply to remuneration for services per-
formed in taxable years beginning after December 31, 
1997. 

‘‘(2) PRESENCE.—The amendment made by subsection 
(b) [amending this section] shall apply to taxable years 
beginning after December 31, 1997.’’ 

Amendment by section 1601(i)(3)(A) of Pub. L. 105–34 
effective as if included in the provisions of the Small 
Business Job Protection Act of 1996, Pub. L. 104–188, to 
which it relates, see section 1601(j) of Pub. L. 105–34, set 
out as a note under section 23 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENTS 

Section 1601(i)(4) of Pub. L. 105–34 provided that: ‘‘The 
Secretary of the Treasury may by regulations or other 
administrative guidance provide that the amendments 
made by section 1907(a) of the Small Business Job Pro-
tection Act of 1996 [Pub. L. 104–188, amending this sec-
tion] shall not apply to a trust with respect to a rea-
sonable period beginning on the date of the enactment 
of such Act [Aug. 20, 1996], if— 

‘‘(A) such trust is in existence on August 20, 1996, 
and is a United States person for purposes of the In-
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ternal Revenue Code of 1986 on such date (determined 
without regard to such amendments), 

‘‘(B) no election is in effect under section 
1907(a)(3)(B) of such Act [set out as a note below] with 
respect to such trust, 

‘‘(C) before the expiration of such reasonable pe-
riod, such trust makes the modifications necessary to 
be treated as a United States person for purposes of 
such Code (determined with regard to such amend-
ments), and 

‘‘(D) such trust meets such other conditions as the 
Secretary may require.’’ 
Amendment by section 1402(b)(3) of Pub. L. 104–188 ap-

plicable with respect to decedents dying after Aug. 20, 
1996, see section 1402(c) of Pub. L. 104–188, set out as a 
note under section 101 of this title. 

Amendment by section 1621(b)(8), (9) of Pub. L. 104–188 
effective Sept. 1, 1997, see section 1621(d) of Pub. L. 
104–188, set out as a note under section 26 of this title. 

Section 1907(a)(3) of Pub. L. 104–188, as amended by 
Pub. L. 105–34, title XI, § 1161(a), Aug. 5, 1997, 111 Stat. 
987, provided that: ‘‘The amendments made by this sub-
section [amending this section] shall apply— 

‘‘(A) to taxable years beginning after December 31, 
1996, or 

‘‘(B) at the election of the trustee of a trust, to tax-
able years ending after the date of the enactment of 
this Act [Aug. 20, 1996]. 

Such an election, once made, shall be irrevocable. To 
the extent prescribed in regulations by the Secretary of 
the Treasury or his delegate, a trust which was in ex-
istence on August 20, 1996 (other than a trust treated as 
owned by the grantor under subpart E of part I of sub-
chapter J of chapter 1 of the Internal Revenue Code of 
1986), and which was treated as a United States person 
on the day before the date of the enactment of this Act 
may elect to continue to be treated as a United States 
person notwithstanding section 7701(a)(30)(E) of such 
Code.’’ 

[Section 1161(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by subsection (a) [amending section 
1907(a)(3) of Pub. L. 104–188, set out above] shall take ef-
fect as if included in the amendments made by section 
1907(a) of the Small Business Job Protection Act of 1996 
[Pub. L. 104–188].’’] 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–88 effective Jan. 1, 1996, 
see section 2 of Pub. L. 104–88, set out as an Effective 
Date note under section 701 of Title 49, Transportation. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–296 effective with calendar 
quarter following Aug. 15, 1994, see section 320(c) of 
Pub. L. 103–296, set out as a note under section 871 of 
this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–318 applicable to distribu-
tions after Dec. 31, 1992, see section 521(e) of Pub. L. 
102–318, set out as a note under section 402 of this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–90 effective Jan. 1, 1992, 
see section 314(g)(1) of Pub. L. 102–90, as amended, set 
out as a note under section 31–2 of Title 2, The Con-
gress. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by section 11812(b)(13) of Pub. L. 101–508 
applicable to property placed in service after Nov. 5, 
1990, but not applicable to any property to which sec-
tion 168 of this title does not apply by reason of subsec. 
(f)(5) of section 168, and not applicable to rehabilitation 
expenditures described in section 252(f)(5) of Pub. L. 
99–514, see section 11812(c) of Pub. L. 101–508, set out as 
a note under section 42 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 603 of title VI of Pub. L. 101–194 provided 
that: ‘‘The amendments made by this title [amending 

this section, sections 31–1 and 441i of Title 2, The Con-
gress, and title V of the Ethics in Government Act of 
1978, Pub. L. 95–521, set out in the Appendix to Title 5, 
Government Organization and Employees] shall take 
effect on January 1, 1991. Such amendments shall cease 
to be effective if the provisions of section 703 [5 U.S.C. 
5318 note] are subsequently repealed, in which case the 
laws in effect before such amendments shall be deemed 
to be reenacted.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by title I of Pub. L. 100–647 effective, ex-
cept as otherwise provided, as if included in the provi-
sion of the Tax Reform Act of 1986, Pub. L. 99–514, to 
which such amendment relates, see section 1019(a) of 
Pub. L. 100–647, set out as a note under section 1 of this 
title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 201(c), (d)(14) of Pub. L. 99–514 
applicable to property placed in service after Dec. 31, 
1986, in taxable years ending after such date, with ex-
ceptions, see sections 203 and 204 of Pub. L. 99–514, set 
out as a note under section 168 of this title. 

Amendment by section 201(c), (d)(14) of Pub. L. 99–514 
not applicable to any property placed in service before 
Jan. 1, 1994, if such property placed in service as part 
of specified rehabilitations, and not applicable to cer-
tain additional rehabilitations, see section 251(d)(2), (3) 
of Pub. L. 99–514, set out as a note under section 46 of 
this title. 

Amendment by section 671(b)(3) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 675 of Pub. L. 99–514, set out as an Effective 
Date note under section 860A of this title. 

Amendment by section 673 of Pub. L. 99–514 effective 
Jan. 1, 1992, but not applicable to any entity in exist-
ence on Dec. 31, 1991, except with respect to any entity 
as of the first day after Dec. 31, 1991, on which there is 
a substantial transfer of cash or other property to such 
entity, and for purposes of applying section 860F(d) of 
this title, applicable to taxable years beginning after 
Dec. 31, 1986, see section 675(c) of Pub. L. 99–514, set out 
as an Effective Date note under section 860A of this 
title. 

Section 1166(b) of Pub. L. 99–514 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to years beginning after December 31, 
1985.’’ 

Amendment by sections 1802(a)(9)(C), 1810(l)(1)–(4), 
1842(d) of Pub. L. 99–514 effective, except as otherwise 
provided, as if included in the provisions of the Tax Re-
form Act of 1984, Pub. L. 98–369, div. A, to which such 
amendment relates, see section 1881 of Pub. L. 99–514, 
set out as a note under section 48 of this title. 

Section 1810(l)(5)(B) of Pub. L. 99–514 provided that: 
‘‘The amendments made by this paragraph [amending 
this section] shall apply to periods after the date of the 
enactment of this Act [Oct. 22, 1986].’’ 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–443 effective Jan. 1, 1985, 
see section 9(v) of Pub. L. 98–443, set out as a note under 
section 5314 of Title 5, Government Organization and 
Employees. 

Amendment by section 31(e) of Pub. L. 98–369 effec-
tive, except as otherwise provided in section 31(g) of 
Pub. L. 98–369, as to property placed in service by the 
taxpayer after May 23, 1983, in taxable years ending 
after such date and to property placed in service by the 
taxpayer on or before May 23, 1983, if the lease to the 
tax-exempt entity is entered into after May 23, 1983, ex-
cept that in the case of a service contract or other ar-
rangement described in section 7701(e) of this title with 
respect to which no party is a tax-exempt entity, sec-
tion 7701(e) shall not apply to (A) such contract or 
other arrangement if such contract or other arrange-
ment was entered into before Nov. 5, 1983, or (B) any re-
newal or other extension of such contract or other ar-
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rangement pursuant to an option contained in such 
contract or other arrangement on Nov. 5, 1983, see sec-
tion 31(g)(1), (13) of Pub. L. 98–369, set out as a note 
under section 168 of this title. 

Amendment by section 43(a)(1) of Pub. L. 98–369 appli-
cable to taxable years ending after July 18, 1984, see 
section 44 of Pub. L. 98–369, set out as an Effective Date 
note under section 1271 of this title. 

Amendment by section 53(c) of Pub. L. 98–369 effective 
July 18, 1984, except as otherwise provided, see section 
53(e)(3) of Pub. L. 98–369, as amended, set out as an Ef-
fective Date note under section 1059 of this title. 

Amendment by section 75(c) of Pub. L. 98–369 applica-
ble to distributions, sales, and exchanges made after 
Mar. 31, 1984, in taxable years ending after such date, 
see section 75(e) of Pub. L. 98–369, set out as an Effec-
tive Date note under section 386 of this title. 

Section 138(b) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—The amendment made by sub-
section (a) [amending this section] shall apply to tax-
able years beginning after December 31, 1984. 

‘‘(2) TRANSITIONAL RULE FOR APPLYING SUBSTANTIAL 
PRESENCE TEST.— 

‘‘(A) If an alien individual was not a resident of the 
United States as of the close of calendar year 1984, 
the determination of whether such individual meets 
the substantial presence test of section 7701(b)(3) of 
the Internal Revenue Code of 1986 [formerly I.R.C. 
1954] (as added by this section) shall be made by only 
taking into account presence after 1984. 

‘‘(B) If an alien individual was a resident of the 
United States as of the close of calendar year 1984, 
but was not a resident of the United States as of the 
close of calendar year 1983, the determination of 
whether such individual meets such substantial pres-
ence test shall be made by only taking into account 
presence in the United States after 1983. 
‘‘(3) TRANSITIONAL RULE FOR APPLYING LAWFUL RESI-

DENCE TEST.—In the case of any individual who— 
‘‘(A) was a lawful permanent resident of the United 

States (within the meaning of section 7701(b)(5) of the 
Internal Revenue Code of 1986, as added by this sec-
tion) throughout calendar year 1984, or 

‘‘(B) was present in the United States at any time 
during 1984 while such individual was a lawful perma-
nent resident of the United States (within the mean-
ing of such section 7701(b)(5)), 

for purposes of section 7701(b)(2)(A) of such Code (as so 
added), such individual shall be treated as a resident of 
the United States during 1984.’’ 

Amendment by section 412(b)(11) of Pub. L. 98–369 ap-
plicable with respect to taxable years beginning after 
Dec. 31, 1984, see section 414(a)(1) of Pub. L. 98–369, set 
out as a note under section 6654 of this title. 

Amendment by section 422(d)(3) of Pub. L. 98–369 ap-
plicable with respect to divorce or separation instru-
ments executed after Dec. 31, 1984, or executed before 
Jan. 1, 1985, but modified on or after Jan. 1, 1985, with 
express provision for application of amendment to 
modification, see section 422(e)(1), (2) of Pub. L. 98–369, 
set out as a note under section 71 of this title. 

Amendment by section 474(r)(29)(K) of Pub. L. 98–369 
not applicable with respect to obligations issued before 
Jan. 1, 1984, see section 475(b) of Pub. L. 98–369, set out 
as a note under section 33 of this title. 

Amendment by section 491(d)(53) of Pub. L. 98–369 ap-
plicable to obligations issued after Dec. 31, 1983, see sec-
tion 491(f)(1) of Pub. L. 98–369, set out as a note under 
section 62 of this title. 

Section 526(c)(2) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by this subsection [amending this 
section] shall take effect on April 1, 1984.’’ 

EFFECTIVE DATE OF 1983 AMENDMENTS 

Amendment by section 104(d)(1) of Pub. L. 98–67 appli-
cable with respect to payments made after Dec. 31, 1983, 
see section 110(a) of Pub. L. 98–67, set out as a note 
under section 31 of this title. 

For effective date of amendment by Pub. L. 97–473, 
see section 204 of Pub. L. 97–473, set out as an Effective 
Date note under section 7871 of this title. 

Amendment by Pub. L. 97–448 effective as if included 
in the provisions of the Tax Equity and Fiscal Respon-
sibility Act of 1982, Pub. L. 97–248, to which such 
amendment relates, see section 311(d) of Pub. L. 97–448, 
set out as a note under section 31 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by section 201(d)(10) of Pub. L. 97–248 ap-
plicable to taxable years beginning after Dec. 31, 1982, 
see section 201(e)(1) of Pub. L. 97–248, set out as a note 
under section 5 of this title. 

Section 336(b) of Pub. L. 97–248 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect on the day after the date of the 
enactment of this Act [Sept. 3, 1982].’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Pub. L. 97–34 applicable to estimated 
tax for taxable years beginning after Dec. 31, 1980, see 
section 725(d) of Pub. L. 97–34, set out as a note under 
section 871 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by section 157(k)(2) of Pub. L. 95–600 ap-
plicable to taxable years beginning after Dec. 31, 1974, 
see section 157(k)(3) of Pub. L. 95–600, set out as a note 
under section 6058 of this title. 

Amendment by section 701(cc)(2) of Pub. L. 95–600 ap-
plicable to documents prepared after Dec. 31, 1976, see 
section 701(cc)(3) of Pub. L. 95–600, set out as a note 
under section 6695 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1203(j) of Pub. L. 94–455 provided that: ‘‘The 
amendments made by this section [enacting sections 
6060, 6107, 6694, 6695, 6696, 7407, and 7427 of this title, re-
numbering former sections 7407 and 7427 as 7408 and 7428 
of this title, respectively, and amending this section 
and sections 6109, 6503, 6504, and 6511 of this title] shall 
apply to documents prepared after December 31, 1976.’’ 

Amendment by section 1906(a)(57), (b)(13)(A), (c)(3) of 
Pub. L. 94–455 effective on first day of first month 
which begins more than ninety days after Oct. 4, 1976, 
see section 1906(d)(1) of Pub. L. 94–455, set out as a note 
under section 6013 of this title. 

EFFECTIVE DATE OF 1972 AMENDMENT 

Amendment by Pub. L. 92–606 applicable with respect 
to taxable years beginning after Dec. 31, 1972, see sec-
tion 2 of Pub. L. 92–606, set out in part as an Effective 
Date note under section 931 of this title. 

EFFECTIVE DATE OF 1969 AMENDMENT 

Amendment by section 432(c), (d) of Pub. L. 91–172 ef-
fective for taxable years beginning after July 11, 1969, 
see section 432(e) of Pub. L. 91–172, set out as a note 
under section 593 of this title. 

Amendment by section 960(j) of Pub. L. 91–172 effec-
tive Dec. 30, 1969, see section 962(a) of Pub. L. 91–172, set 
out as a note under section 7441 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–364 applicable with respect 
to taxable years beginning after Dec. 31, 1967, except as 
provided by section 104 of Pub. L. 90–364, see section 
103(f) of Pub. L. 90–364, set out as a note under section 
243 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENTS 

Amendment by Pub. L. 89–809 applicable with respect 
to taxable years beginning after Dec. 31, 1966, see sec-
tion 103(n)(1) of Pub. L. 89–809, set out as a note under 
section 871 of this title. 

Amendment by Pub. L. 89–368 applicable with respect 
to taxable years beginning after Dec. 31, 1966, see sec-
tion 102(d) of Pub. L. 89–368, set out as a note under sec-
tion 6654 of this title. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by section 204(a)(3) of Pub. L. 88–272 ap-
plicable to group-term life insurance provided after 
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Dec. 31, 1963, in taxable years ending after such date, 
see section 204(d) of Pub. L. 88–272, set out as an Effec-
tive Date note under section 79 of this title. 

Amendment by section 234(b)(3) of Pub. L. 88–272 ap-
plicable to taxable years beginning after Dec. 31, 1963, 
see section 234(c) of Pub. L. 88–272, set out as a note 
under section 1503 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENTS 

Section 5(b) of Pub. L. 87–870 provided that: ‘‘The 
amendment made by subsection (a) of this section 
[amending this section] shall apply with respect to tax-
able years beginning after the date of the enactment of 
the Revenue Act of 1962 [Oct. 16, 1962].’’ 

Section 6(g)(3) of Pub. L. 87–834 provided that: ‘‘The 
amendment made by subsection (c) [amending this sec-
tion] shall apply to taxable years beginning after the 
date of the enactment of this Act [Oct. 16, 1962].’’ 

EFFECTIVE DATE OF 1960 AMENDMENTS 

Amendment by Pub. L. 86–778 effective Sept. 13, 1960, 
see section 103(v)(1) of Pub. L. 86–778, set out as an Ef-
fective Date of 1960 Amendment note under section 402 
of Title 42, The Public Health and Welfare. 

Amendment by Pub. L. 86–624 effective August 21, 
1959, see section 18(k) of Pub. L. 86–624, set out as a note 
under section 3121 of this title. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–70 effective Jan. 3, 1959, see 
section 22(i) of Pub. L. 86–70, set out as a note under 
section 3121 of this title. 

SAVINGS PROVISION 

For provisions that nothing in amendment by section 
11812(b)(13) of Pub. L. 101–508 be construed to affect 
treatment of certain transactions occurring, property 
acquired, or items of income, loss, deduction, or credit 
taken into account prior to Nov. 5, 1990, for purposes of 
determining liability for tax for periods ending after 
Nov. 5, 1990, see section 11821(b) of Pub. L. 101–508, set 
out as a note under section 45K of this title. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

Coast Guard transferred to Department of Transpor-
tation and all functions, powers, and duties, relating to 
Coast Guard, of Secretary of the Treasury and of other 
offices and officers of Department of the Treasury 
transferred to Secretary of Transportation by Pub. L. 
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 938. Section 6(b)(2) 
of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President 
directs as provided in section 3 of Title 14, Coast Guard. 
See section 108 of Title 49, Transportation. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1998 

For provisions directing that if any amendments 
made by subtitle D [§§ 1401–1465] of title I of Pub. L. 
104–188 require an amendment to any plan or annuity 
contract, such amendment shall not be required to be 
made before the first day of the first plan year begin-
ning on or after Jan. 1, 1998, see section 1465 of Pub. L. 
104–188, set out as a note under section 401 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1994 

For provisions directing that if any amendments 
made by subtitle B [§§ 521–523] of title V of Pub. L. 

102–318 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1994, see 
section 523 of Pub. L. 102–318, set out as a note under 
section 401 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

AUTHORS OR ARTISTS PERFORMING SERVICES UNDER 
CONTRACT WITH CORPORATION 

Pub. L. 96–605, title IV, § 402, Dec. 28, 1980, 94 Stat. 
3532, as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095, provided that: 

‘‘(a) IN GENERAL.—An author or artist performing 
services under contract with a corporation shall be con-
sidered as an employee of the corporation for the pur-
pose of applying the provisions specified in section 
7701(a)(20) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954], if, on December 31, 1977, such author 
or artist was a participant in one or more of the pen-
sion, profit-sharing or annuity plans of such corpora-
tion which are described in subsection (b)(2). 

‘‘(b) DEFINITIONS.—For purposes of this section— 
‘‘(1) CONTRACT.—The term ‘contract’ means a con-

tract which during its term— 
‘‘(A) requires such author or artist to give the 

corporation first reading or first refusal on writings 
or drawings of specified types, and prohibits him 
from offering any such writing or drawing to any 
other publication unless it has been offered to and 
rejected by the corporation; or 

‘‘(B) requires such author or artist to use his best 
efforts to produce work of specified types for the 
corporation. 
‘‘(2) CORPORATION.—The term ‘corporation’ means a 

corporation which for at least 15 years prior to Janu-
ary 1, 1978, had in effect one or more pension, profit- 
sharing and annuity plans, each of which— 

‘‘(A) had contained from its inception a definition 
of the term ‘employee’ that included the category 
of ‘authors and artists under contract’, and 

‘‘(B) had been determined by the Secretary of the 
Treasury (taking into account the definition de-
scribed in subparagraph (A)) to be a qualified plan 
within part I of subchapter D of chapter 1 of sub-
title A of the Internal Revenue Code of 1986 [section 
401 et seq. of this title] for all of such years. 

‘‘(c) EFFECTIVE DATE.—The provisions of this section 
shall apply to taxable years ending after December 31, 
1980.’’ 

§ 7702. Life insurance contract defined 

(a) General rule 

For purposes of this title, the term ‘‘life insur-
ance contract’’ means any contract which is a 
life insurance contract under the applicable law, 
but only if such contract— 

(1) meets the cash value accumulation test 
of subsection (b), or 

(2)(A) meets the guideline premium require-
ments of subsection (c), and 

(B) falls within the cash value corridor of 
subsection (d). 

(b) Cash value accumulation test for subsection 
(a)(1) 

(1) In general 

A contract meets the cash value accumula-
tion test of this subsection if, by the terms of 
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the contract, the cash surrender value of such 
contract may not at any time exceed the net 
single premium which would have to be paid 
at such time to fund future benefits under the 
contract. 

(2) Rules for applying paragraph (1) 

Determinations under paragraph (1) shall be 
made— 

(A) on the basis of interest at the greater 
of an annual effective rate of 4 percent or 
the rate or rates guaranteed on issuance of 
the contract, 

(B) on the basis of the rules of subpara-
graph (B)(i) (and, in the case of qualified ad-
ditional benefits, subparagraph (B)(ii)) of 
subsection (c)(3), and 

(C) by taking into account under subpara-
graphs (A) and (D) of subsection (e)(1) only 
current and future death benefits and quali-
fied additional benefits. 

(c) Guideline premium requirements 

For purposes of this section— 

(1) In general 

A contract meets the guideline premium re-
quirements of this subsection if the sum of the 
premiums paid under such contract does not 
at any time exceed the guideline premium 
limitation as of such time. 

(2) Guideline premium limitation 

The term ‘‘guideline premium limitation’’ 
means, as of any date, the greater of— 

(A) the guideline single premium, or 
(B) the sum of the guideline level pre-

miums to such date. 

(3) Guideline single premium 

(A) In general 

The term ‘‘guideline single premium’’ 
means the premium at issue with respect to 
future benefits under the contract. 

(B) Basis on which determination is made 

The determination under subparagraph (A) 
shall be based on— 

(i) reasonable mortality charges which 
meet the requirements (if any) prescribed 
in regulations and which (except as pro-
vided in regulations) do not exceed the 
mortality charges specified in the prevail-
ing commissioners’ standard tables (as de-
fined in section 807(d)(5)) as of the time the 
contract is issued, 

(ii) any reasonable charges (other than 
mortality charges) which (on the basis of 
the company’s experience, if any, with re-
spect to similar contracts) are reasonably 
expected to be actually paid, and 

(iii) interest at the greater of an annual 
effective rate of 6 percent or the rate or 
rates guaranteed on issuance of the con-
tract. 

(C) When determination made 

Except as provided in subsection (f)(7), the 
determination under subparagraph (A) shall 
be made as of the time the contract is is-
sued. 

(D) Special rules for subparagraph (B)(ii) 

(i) Charges not specified in the contract 

If any charge is not specified in the con-
tract, the amount taken into account 

under subparagraph (B)(ii) for such charge 
shall be zero. 

(ii) New companies, etc. 

If any company does not have adequate 
experience for purposes of the determina-
tion under subparagraph (B)(ii), to the ex-
tent provided in regulations, such deter-
mination shall be made on the basis of the 
industry-wide experience. 

(4) Guideline level premium 

The term ‘‘guideline level premium’’ means 
the level annual amount, payable over a pe-
riod not ending before the insured attains age 
95, computed on the same basis as the guide-
line single premium, except that paragraph 
(3)(B)(iii) shall be applied by substituting ‘‘4 
percent’’ for ‘‘6 percent’’. 

(d) Cash value corridor for purposes of sub-
section (a)(2)(B) 

For purposes of this section— 

(1) In general 

A contract falls within the cash value cor-
ridor of this subsection if the death benefit 
under the contract at any time is not less than 
the applicable percentage of the cash surren-
der value. 

(2) Applicable percentage 

In the case of an insured
with an attained age as
of the beginning of the
contract year of: 

The applicable percentage
shall decrease by a
ratable portion for each
full year: 

More than: 
But not 

more than: From: To: 

0 ................. 40 250 ............ 250 
40 ................ 45 250 ............ 215 
45 ................ 50 215 ............ 185 
50 ................ 55 185 ............ 150 
55 ................ 60 150 ............ 130 
60 ................ 65 130 ............ 120 
65 ................ 70 120 ............ 115 
70 ................ 75 115 ............ 105 
75 ................ 90 105 ............ 105 
90 ................ 95 105 ............ 100 . 

(e) Computational rules 

(1) In general 

For purposes of this section (other than sub-
section (d))— 

(A) the death benefit (and any qualified ad-
ditional benefit) shall be deemed not to in-
crease, 

(B) the maturity date, including the date 
on which any benefit described in subpara-
graph (C) is payable, shall be deemed to be 
no earlier than the day on which the insured 
attains age 95, and no later than the day on 
which the insured attains age 100, 

(C) the death benefits shall be deemed to 
be provided until the maturity date deter-
mined by taking into account subparagraph 
(B), and 

(D) the amount of any endowment benefit 
(or sum of endowment benefits, including 
any cash surrender value on the maturity 
date determined by taking into account sub-
paragraph (B)) shall be deemed not to exceed 
the least amount payable as a death benefit 
at any time under the contract. 
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(2) Limited increases in death benefit per-
mitted 

Notwithstanding paragraph (1)(A)— 
(A) for purposes of computing the guide-

line level premium, an increase in the death 
benefit which is provided in the contract 
may be taken into account but only to the 
extent necessary to prevent a decrease in 
the excess of the death benefit over the cash 
surrender value of the contract, 

(B) for purposes of the cash value accumu-
lation test, the increase described in sub-
paragraph (A) may be taken into account if 
the contract will meet such test at all times 
assuming that the net level reserve (deter-
mined as if level annual premiums were paid 
for the contract over a period not ending be-
fore the insured attains age 95) is sub-
stituted for the net single premium, and 

(C) for purposes of the cash value accumu-
lation test, the death benefit increases may 
be taken into account if the contract— 

(i) has an initial death benefit of $5,000 or 
less and a maximum death benefit of 
$25,000 or less, 

(ii) provides for a fixed predetermined 
annual increase not to exceed 10 percent of 
the initial death benefit or 8 percent of the 
death benefit at the end of the preceding 
year, and 

(iii) was purchased to cover payment of 
burial expenses or in connection with pre-
arranged funeral expenses. 

For purposes of subparagraph (C), the initial 
death benefit of a contract shall be determined 
by treating all contracts issued to the same 
contract owner as 1 contract. 

(f) Other definitions and special rules 

For purposes of this section— 

(1) Premiums paid 

(A) In general 

The term ‘‘premiums paid’’ means the pre-
miums paid under the contract less amounts 
(other than amounts includible in gross in-
come) to which section 72(e) applies and less 
any excess premiums with respect to which 
there is a distribution described in subpara-
graph (B) or (E) of paragraph (7) and any 
other amounts received with respect to the 
contract which are specified in regulations. 

(B) Treatment of certain premiums returned 
to policyholder 

If, in order to comply with the require-
ments of subsection (a)(2)(A), any portion of 
any premium paid during any contract year 
is returned by the insurance company (with 
interest) within 60 days after the end of a 
contract year, the amount so returned (ex-
cluding interest) shall be deemed to reduce 
the sum of the premiums paid under the con-
tract during such year. 

(C) Interest returned includible in gross in-
come 

Notwithstanding the provisions of section 
72(e), the amount of any interest returned as 
provided in subparagraph (B) shall be includ-
ible in the gross income of the recipient. 

(2) Cash values 

(A) Cash surrender value 

The cash surrender value of any contract 
shall be its cash value determined without 
regard to any surrender charge, policy loan, 
or reasonable termination dividends. 

(B) Net surrender value 

The net surrender value of any contract 
shall be determined with regard to surrender 
charges but without regard to any policy 
loan. 

(3) Death benefit 

The term ‘‘death benefit’’ means the amount 
payable by reason of the death of the insured 
(determined without regard to any qualified 
additional benefits). 

(4) Future benefits 

The term ‘‘future benefits’’ means death 
benefits and endowment benefits. 

(5) Qualified additional benefits 

(A) In general 

The term ‘‘qualified additional benefits’’ 
means any— 

(i) guaranteed insurability, 
(ii) accidental death or disability bene-

fit, 
(iii) family term coverage, 
(iv) disability waiver benefit, or 
(v) other benefit prescribed under regula-

tions. 

(B) Treatment of qualified additional bene-
fits 

For purposes of this section, qualified ad-
ditional benefits shall not be treated as fu-
ture benefits under the contract, but the 
charges for such benefits shall be treated as 
future benefits. 

(C) Treatment of other additional benefits 

In the case of any additional benefit which 
is not a qualified additional benefit— 

(i) such benefit shall not be treated as a 
future benefit, and 

(ii) any charge for such benefit which is 
not prefunded shall not be treated as a pre-
mium. 

(6) Premium payments not disqualifying con-
tract 

The payment of a premium which would re-
sult in the sum of the premiums paid exceed-
ing the guideline premium limitation shall be 
disregarded for purposes of subsection (a)(2) if 
the amount of such premium does not exceed 
the amount necessary to prevent the termi-
nation of the contract on or before the end of 
the contract year (but only if the contract will 
have no cash surrender value at the end of 
such extension period). 

(7) Adjustments 

(A) In general 

If there is a change in the benefits under 
(or in other terms of) the contract which was 
not reflected in any previous determination 
or adjustment made under this section, 
there shall be proper adjustments in future 
determinations made under this section. 
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(B) Rule for certain changes during first 15 
years 

If— 
(i) a change described in subparagraph 

(A) reduces benefits under the contract, 
(ii) the change occurs during the 15-year 

period beginning on the issue date of the 
contract, and 

(iii) a cash distribution is made to the 
policyholder as a result of such change, 

section 72 (other than subsection (e)(5) 
thereof) shall apply to such cash distribu-
tion to the extent it does not exceed the re-
capture ceiling determined under subpara-
graph (C) or (D) (whichever applies). 

(C) Recapture ceiling where change occurs 
during first 5 years 

If the change referred to in subparagraph 
(B)(ii) occurs during the 5-year period begin-
ning on the issue date of the contract, the 
recapture ceiling is— 

(i) in the case of a contract to which sub-
section (a)(1) applies, the excess of— 

(I) the cash surrender value of the con-
tract, immediately before the reduction, 
over 

(II) the net single premium (deter-
mined under subsection (b)), imme-
diately after the reduction, or 

(ii) in the case of a contract to which 
subsection (a)(2) applies, the greater of— 

(I) the excess of the aggregate pre-
miums paid under the contract, imme-
diately before the reduction, over the 
guideline premium limitation for the 
contract (determined under subsection 
(c)(2), taking into account the adjust-
ment described in subparagraph (A)), or 

(II) the excess of the cash surrender 
value of the contract, immediately be-
fore the reduction, over the cash value 
corridor of subsection (d) (determined 
immediately after the reduction). 

(D) Recapture ceiling where change occurs 
after 5th year and before 16th year 

If the change referred to in subparagraph 
(B) occurs after the 5-year period referred to 
under subparagraph (C), the recapture ceil-
ing is the excess of the cash surrender value 
of the contract, immediately before the re-
duction, over the cash value corridor of sub-
section (d) (determined immediately after 
the reduction and whether or not subsection 
(d) applies to the contract). 

(E) Treatment of certain distributions made 
in anticipation of benefit reductions 

Under regulations prescribed by the Sec-
retary, subparagraph (B) shall apply also to 
any distribution made in anticipation of a 
reduction in benefits under the contract. For 
purposes of the preceding sentence, appro-
priate adjustments shall be made in the pro-
visions of subparagraphs (C) and (D); and any 
distribution which reduces the cash surren-
der value of a contract and which is made 
within 2 years before a reduction in benefits 
under the contract shall be treated as made 
in anticipation of such reduction. 

(8) Correction of errors 

If the taxpayer establishes to the satisfac-
tion of the Secretary that— 

(A) the requirements described in sub-
section (a) for any contract year were not 
satisfied due to reasonable error, and 

(B) reasonable steps are being taken to 
remedy the error, 

the Secretary may waive the failure to satisfy 
such requirements. 

(9) Special rule for variable life insurance con-
tracts 

In the case of any contract which is a vari-
able contract (as defined in section 817), the 
determination of whether such contract meets 
the requirements of subsection (a) shall be 
made whenever the death benefits under such 
contract change but not less frequently than 
once during each 12-month period. 

(g) Treatment of contracts which do not meet 
subsection (a) test 

(1) Income inclusion 

(A) In general 

If at any time any contract which is a life 
insurance contract under the applicable law 
does not meet the definition of life insurance 
contract under subsection (a), the income on 
the contract for any taxable year of the pol-
icyholder shall be treated as ordinary in-
come received or accrued by the policy-
holder during such year. 

(B) Income on the contract 

For purposes of this paragraph, the term 
‘‘income on the contract’’ means, with re-
spect to any taxable year of the policy-
holder, the excess of— 

(i) the sum of— 
(I) the increase in the net surrender 

value of the contract during the taxable 
year, and 

(II) the cost of life insurance protec-
tion provided under the contract during 
the taxable year, over 

(ii) the premiums paid (as defined in sub-
section (f)(1)) under the contract during 
the taxable year. 

(C) Contracts which cease to meet definition 

If, during any taxable year of the policy-
holder, a contract which is a life insurance 
contract under the applicable law ceases to 
meet the definition of life insurance con-
tract under subsection (a), the income on the 
contract for all prior taxable years shall be 
treated as received or accrued during the 
taxable year in which such cessation occurs. 

(D) Cost of life insurance protection 

For purposes of this paragraph, the cost of 
life insurance protection provided under the 
contract shall be the lesser of— 

(i) the cost of individual insurance on 
the life of the insured as determined on 
the basis of uniform premiums (computed 
on the basis of 5-year age brackets) pre-
scribed by the Secretary by regulations, or 

(ii) the mortality charge (if any) stated 
in the contract. 
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(2) Treatment of amount paid on death of in-
sured 

If any contract which is a life insurance con-
tract under the applicable law does not meet 
the definition of life insurance contract under 
subsection (a), the excess of the amount paid 
by the reason of the death of the insured over 
the net surrender value of the contract shall 
be deemed to be paid under a life insurance 
contract for purposes of section 101 and sub-
title B. 

(3) Contract continues to be treated as insur-
ance contract 

If any contract which is a life insurance con-
tract under the applicable law does not meet 
the definition of life insurance contract under 
subsection (a), such contract shall, notwith-
standing such failure, be treated as an insur-
ance contract for purposes of this title. 

(h) Endowment contracts receive same treat-
ment 

(1) In general 

References in subsections (a) and (g) to a life 
insurance contract shall be treated as includ-
ing references to a contract which is an en-
dowment contract under the applicable law. 

(2) Definition of endowment contract 

For purposes of this title (other than para-
graph (1)), the term ‘‘endowment contract’’ 
means a contract which is an endowment con-
tract under the applicable law and which 
meets the requirements of subsection (a). 

(i) Transitional rule for certain 20-pay contracts 

(1) In general 

In the case of a qualified 20-pay contract, 
this section shall be applied by substituting ‘‘3 
percent’’ for ‘‘4 percent’’ in subsection (b)(2). 

(2) Qualified 20-pay contract 

For purposes of paragraph (1), the term 
‘‘qualified 20-pay contract’’ means any con-
tract which— 

(A) requires at least 20 nondecreasing an-
nual premium payments, and 

(B) is issued pursuant to an existing plan 
of insurance. 

(3) Existing plan of insurance 

For purposes of this subsection, the term 
‘‘existing plan of insurance’’ means, with re-
spect to any contract, any plan of insurance 
which was filed by the company issuing such 
contract in 1 or more States before September 
28, 1983, and is on file in the appropriate State 
for such contract. 

(j) Certain church self-funded death benefit 
plans treated as life insurance 

(1) In general 

In determining whether any plan or arrange-
ment described in paragraph (2) is a life insur-
ance contract, the requirement of subsection 
(a) that the contract be a life insurance con-
tract under applicable law shall not apply. 

(2) Description 

For purposes of this subsection, a plan or ar-
rangement is described in this paragraph if— 

(A) such plan or arrangement provides for 
the payment of benefits by reason of the 
death of the individuals covered under such 
plan or arrangement, and 

(B) such plan or arrangement is provided 
by a church for the benefit of its employees 
and their beneficiaries, directly or through 
an organization described in section 
414(e)(3)(A) or an organization described in 
section 414(e)(3)(B)(ii). 

(3) Definitions 

For purposes of this subsection— 

(A) Church 

The term ‘‘church’’ means a church or a 
convention or association of churches. 

(B) Employee 

The term ‘‘employee’’ includes an em-
ployee described in section 414(e)(3)(B). 

(k) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out 
the purposes of this section. 

(Added Pub. L. 98–369, div. A, title II, § 221(a), 
July 18, 1984, 98 Stat. 767; amended Pub. L. 
99–514, title XVIII, § 1825(a)–(c), Oct. 22, 1986, 100 
Stat. 2846–2848; Pub. L. 100–647, title V, § 5011(a), 
(b), title VI, § 6078(a), Nov. 10, 1988, 102 Stat. 3660, 
3661, 3709.) 

AMENDMENTS 

1988—Subsec. (c)(3)(B)(i), (ii). Pub. L. 100–647, § 5011(a), 
added cls. (i) and (ii) and struck out former cls. (i) and 
(ii) which read as follows: 

‘‘(i) the mortality charges specified in the contract 
(or, if none is specified, the mortality charges used in 
determining the statutory reserves for such contract), 

‘‘(ii) any charges (not taken into account under 
clause (i)) specified in the contract (the amount of any 
charge not so specified shall be treated as zero), and’’. 

Subsec. (c)(3)(D). Pub. L. 100–647, § 5011(b), added sub-
par. (D). 

Subsecs. (j), (k). Pub. L. 100–647, § 6078(a), added sub-
sec. (j) and redesignated former subsec. (j) as (k). 

1986—Subsec. (b)(2)(C). Pub. L. 99–514, § 1825(a)(2), sub-
stituted ‘‘subparagraphs (A) and (D)’’ for ‘‘subpara-
graphs (A) and (C)’’. 

Subsec. (e)(1). Pub. L. 99–514, § 1825(a)(3), inserted 
‘‘(other than subsection (d))’’ after ‘‘section’’. 

Subsec. (e)(1)(B). Pub. L. 99–514, § 1825(a)(1)(A), sub-
stituted ‘‘shall be deemed to be no earlier than’’ for 
‘‘shall be no earlier than’’. 

Subsec. (e)(1)(C). Pub. L. 99–514, § 1821(a)(1)(C), added 
subpar. (C). Former subpar. (C) redesignated (D). 

Subsec. (e)(1)(D). Pub. L. 99–514, § 1821(a)(1)(C), (D), re-
designated subpar. (C) as (D) and substituted ‘‘the ma-
turity date determined by taking into account subpara-
graph (B)’’ for ‘‘the maturity date described in subpara-
graph (B)’’. 

Subsec. (e)(2)(C). Pub. L. 99–514, § 1825(a)(4), added sub-
par. (C). 

Subsec. (f)(1)(A). Pub. L. 99–514, § 1825(b)(2), sub-
stituted ‘‘less any excess premiums with respect to 
which there is a distribution described in subparagraph 
(B) or (E) of paragraph (7) and any other amounts re-
ceived’’ for ‘‘less any other amounts received’’. 

Subsec. (f)(7). Pub. L. 99–514, § 1825(b)(1), amended par. 
(7) generally. Prior to amendment, par. (7)(A), in gen-
eral, read as follows: ‘‘In the event of a change in the 
future benefits or any qualified additional benefit (or in 
any other terms) under the contract which was not re-
flected in any previous determination made under this 
section, under regulations prescribed by the Secretary, 
there shall be proper adjustments in future determina-
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tions made under this section.’’, and par. (7)(B), certain 
changes treated as exchange, read as follows: ‘‘In the 
case of any change which reduces the future benefits 
under the contract, such change shall be treated as an 
exchange of the contract for another contract.’’ 

Subsec. (g)(1)(B)(ii). Pub. L. 99–514, § 1825(c), amended 
cl. (ii) generally. Prior to amendment, cl. (ii) read as 
follows: ‘‘the amount of premiums paid under the con-
tract during the taxable year reduced by any policy-
holder dividends received during such taxable year.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 5011(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to contracts entered into on or after 
October 21, 1988.’’ 

Section 6078(b) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall take effect as if included in the amendment 
made by section 221(a) of the Tax Reform Act of 1984 
[Pub. L. 98–369, which enacted this section].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 1825(a)(4) of Pub. L. 99–514, as amended by 
Pub. L. 100–647, title I, § 1018(j), Nov. 10, 1988, 102 Stat. 
3583, provided that the amendment made by that sec-
tion is effective with respect to contracts entered into 
after Oct. 22, 1986. 

Amendment by section 1825(a)(1)–(3), (b), (c) of Pub. L. 
99–514 effective, except as otherwise provided, as if in-
cluded in the provisions of the Tax Reform Act of 1984, 
Pub. L. 98–369, div. A, to which such amendment re-
lates, see section 1881 of Pub. L. 99–514, set out as a note 
under section 48 of this title. 

EFFECTIVE DATE 

Section 221(d) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, title XVIII, §§ 1825(e), 1899A(69), Oct. 22, 
1986, 100 Stat. 2095, 2848, 2962, provided that: 

‘‘(1) IN GENERAL.—Except as otherwise provided in 
this subsection, the amendments made by this section 
[enacting this section and amending section 101 of this 
title and provisions set out as a note under section 101 
of this title] shall apply to contracts issued after De-
cember 31, 1984, in taxable years ending after such date. 

‘‘(2) SPECIAL RULE FOR CERTAIN CONTRACTS ISSUED 
AFTER JUNE 30, 1984.— 

‘‘(A) GENERAL RULE.—Except as otherwise provided 
in this paragraph, the amendments made by this sec-
tion shall apply also to any contract issued after 
June 30, 1984, which provides an increasing death ben-
efit and has premium funding more rapid than 10-year 
level premium payments. 

‘‘(B) EXCEPTION FOR CERTAIN CONTRACTS.—Subpara-
graph (A) shall not apply to any contract if— 

‘‘(i) such contract (whether or not a flexible pre-
mium contract) would meet the requirements of 
section 101(f) of the Internal Revenue Code of 1986 
[formerly I.R.C. 1954], 

‘‘(ii) such contract is not a flexible premium life 
insurance contract (within the meaning of section 
101(f) of such Code) and would meet the require-
ments of section 7702 of such Code determined by— 

‘‘(I) substituting ‘3 percent’ for ‘4 percent’ in 
section 7702(b)(2) of such Code, and 

‘‘(II) treating subparagraph (B) of section 
7702(e)(1) of such Code as if it read as follows: ‘the 
maturity date shall be the latest maturity date 
permitted under the contract, but not less than 20 
years after the date of issue or (if earlier) age 95’, 
or 
‘‘(iii) under such contract— 

‘‘(I) the premiums (including any policy fees) 
will be adjusted from time-to-time to reflect the 
level amount necessary (but not less than zero) at 
the time of such adjustment to provide a level 
death benefit assuming interest crediting and an 
annual effective interest rate of not less than 3 
percent, or 

‘‘(II) at the option of the insured, in lieu of an 
adjustment under subclause (I) there will be a 
comparable adjustment in the amount of the 
death benefit. 

‘‘(C) CERTAIN CONTRACTS ISSUED BEFORE OCTOBER 1, 
1984.— 

‘‘(i) IN GENERAL.—Subparagraph (A) shall be ap-
plied by substituting ‘September 30, 1984’ for ‘June 
30, 1984’ in the case of a contract— 

‘‘(I) which would meet the requirements of sec-
tion 7702 of such Code if ‘3 percent’ were sub-
stituted for ‘4 percent’ in section 7702(b)(2) of such 
Code, and the rate or rates guaranteed on issu-
ance of the contract were determined without re-
gard to any mortality charges and any initial ex-
cess interest guarantees, and 

‘‘(II) the cash surrender value of which does not 
at any time exceed the net single premium which 
would have to be paid at such time to fund future 
benefits under the contract. 
‘‘(ii) DEFINITIONS.—For purposes of clause (i)— 

‘‘(I) IN GENERAL.—Except as provided in sub-
clause (II), terms used in clause (i) shall have the 
same meanings as when used in section 7702 of 
such Code. 

‘‘(II) NET SINGLE PREMIUM.—The term ‘net sin-
gle premium’ shall be determined by substituting 
‘3 percent’ for ‘4 percent’ in section 7702(b)(2) of 
such Code, by using the 1958 standard ordinary 
mortality and morbidity tables of the National 
Association of Insurance Commissioners, and by 
assuming a level death benefit. 

‘‘(3) TRANSITIONAL RULE FOR CERTAIN EXISTING PLANS 
OF INSURANCE.—A plan of insurance on file in 1 or more 
States before September 28, 1983, shall be treated for 
purposes of section 7702(i)(3) of such Code as a plan of 
insurance on file in 1 or more States before September 
28, 1983, without regard to whether such plan of insur-
ance is modified after September 28, 1983, to permit the 
crediting of excess interest or similar amounts annu-
ally and not monthly under contracts issued pursuant 
to such plan of insurance. 

‘‘(4) EXTENSION OF FLEXIBLE PREMIUM CONTRACT PROVI-
SIONS.—The amendments made by subsection (b) 
[amending section 101 of this title and provisions set 
out as a note under section 101 of this title] shall take 
effect on January 1, 1984. 

‘‘(5) SPECIAL RULE FOR MASTER CONTRACT.—For pur-
poses of this subsection, in the case of a master con-
tract, the date taken into account with respect to any 
insured shall be the first date on which such insured is 
covered under such contract.’’ 

INTERIM RULES; REGULATIONS; STANDARDS BEFORE 
REGULATIONS TAKE EFFECT 

Section 5011(c) of Pub. L. 100–647 provided that: 
‘‘(1) REGULATIONS.—Not later than January 1, 1990, 

the Secretary of the Treasury (or his delegate) shall 
issue regulations under section 7702(c)(3)(B)(i) of the 
1986 Code (as amended by subsection (a)). 

‘‘(2) STANDARDS BEFORE REGULATIONS TAKE EFFECT.— 
In the case of any contract to which the amendments 
made by this section [amending this section] apply and 
which is issued before the effective date of the regula-
tions required under paragraph (1), mortality charges 
which do not differ materially from the charges actu-
ally expected to be imposed by the company (taking 
into account any relevant characteristic of the insured 
of which the company is aware) shall be treated as 
meeting the requirements of clause (i) of section 
7702(c)(3)(B) of the 1986 Code (as amended by subsection 
(a)).’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
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amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

TREATMENT OF FLEXIBLE PREMIUM CONTRACTS ISSUED 
DURING 1984 WHICH MEET NEW REQUIREMENTS 

Section 221(b)(3) of Pub. L. 98–369, as added by Pub. L. 
99–514, title XVIII, § 1825(d), Oct. 22, 1986, 100 Stat. 2848, 
provided that: ‘‘Any flexible premium contract issued 
during 1984 which meets the requirements of section 
7702 of the Internal Revenue Code of 1954 [now 1986] (as 
added by this section) shall be treated as meeting the 
requirements of section 101(f) of such Code.’’ 

§ 7702A. Modified endowment contract defined 

(a) General rule 

For purposes of section 72, the term ‘‘modified 
endowment contract’’ means any contract meet-
ing the requirements of section 7702— 

(1) which— 
(A) is entered into on or after June 21, 1988, 

and 
(B) fails to meet the 7-pay test of sub-

section (b), or 

(2) which is received in exchange for a con-
tract described in paragraph (1) or this para-
graph. 

(b) 7-pay test 

For purposes of subsection (a), a contract fails 
to meet the 7-pay test of this subsection if the 
accumulated amount paid under the contract at 
any time during the 1st 7 contract years exceeds 
the sum of the net level premiums which would 
have been paid on or before such time if the con-
tract provided for paid-up future benefits after 
the payment of 7 level annual premiums. 

(c) Computational rules 

(1) In general 

Except as provided in this subsection, the 
determination under subsection (b) of the 7 
level annual premiums shall be made— 

(A) as of the time the contract is issued, 
and 

(B) by applying the rules of section 
7702(b)(2) and of section 7702(e) (other than 
paragraph (2)(C) thereof), except that the 
death benefit provided for the 1st contract 
year shall be deemed to be provided until the 
maturity date without regard to any sched-
uled reduction after the 1st 7 contract years. 

(2) Reduction in benefits during 1st 7 years 

(A) In general 

If there is a reduction in benefits under the 
contract within the 1st 7 contract years, this 
section shall be applied as if the contract 
had originally been issued at the reduced 
benefit level. 

(B) Reductions attributable to nonpayment 
of premiums 

Any reduction in benefits attributable to 
the nonpayment of premiums due under the 
contract shall not be taken into account 
under subparagraph (A) if the benefits are 
reinstated within 90 days after the reduction 
in such benefits. 

(3) Treatment of material changes 

(A) In general 

If there is a material change in the bene-
fits under (or in other terms of) the contract 

which was not reflected in any previous de-
termination under this section, for purposes 
of this section— 

(i) such contract shall be treated as a 
new contract entered into on the day on 
which such material change takes effect, 
and 

(ii) appropriate adjustments shall be 
made in determining whether such con-
tract meets the 7-pay test of subsection (b) 
to take into account the cash surrender 
value under the contract. 

(B) Treatment of certain benefit increases 

For purposes of subparagraph (A), the term 
‘‘material change’’ includes any increase in 
the death benefit under the contract or any 
increase in, or addition of, a qualified addi-
tional benefit under the contract. Such term 
shall not include— 

(i) any increase which is attributable to 
the payment of premiums necessary to 
fund the lowest level of the death benefit 
and qualified additional benefits payable 
in the 1st 7 contract years (determined 
after taking into account death benefit in-
creases described in subparagraph (A) or 
(B) of section 7702(e)(2)) or to crediting of 
interest or other earnings (including pol-
icyholder dividends) in respect of such pre-
miums, and 

(ii) to the extent provided in regulations, 
any cost-of-living increase based on an es-
tablished broad-based index if such in-
crease is funded ratably over the remain-
ing period during which premiums are re-
quired to be paid under the contract. 

(4) Special rule for contracts with death bene-
fits of $10,000 or less 

In the case of a contract— 
(A) which provides an initial death benefit 

of $10,000 or less, and 
(B) which requires at least 7 nondecreasing 

annual premium payments, 

each of the 7 level annual premiums deter-
mined under subsection (b) (without regard to 
this paragraph) shall be increased by $75. For 
purposes of this paragraph, the contract in-
volved and all contracts previously issued to 
the same policyholder by the same company 
shall be treated as one contract. 

(5) Regulatory authority for certain collection 
expenses 

The Secretary may by regulations prescribe 
rules for taking into account expenses solely 
attributable to the collection of premiums 
paid more frequently than annually. 

(6) Treatment of certain contracts with more 
than one insured 

If— 
(A) a contract provides a death benefit 

which is payable only upon the death of 1 in-
sured following (or occurring simultaneously 
with) the death of another insured, and 

(B) there is a reduction in such death bene-
fit below the lowest level of such death bene-
fit provided under the contract during the 
1st 7 contract years, 

this section shall be applied as if the contract 
had originally been issued at the reduced bene-
fit level. 
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(d) Distributions affected 

If a contract fails to meet the 7-pay test of 
subsection (b), such contract shall be treated as 
failing to meet such requirements only in the 
case of— 

(1) distributions during the contract year in 
which the failure takes effect and during any 
subsequent contract year, and 

(2) under regulations prescribed by the Sec-
retary, distributions (not described in para-
graph (1)) in anticipation of such failure. 

For purposes of the preceding sentence, any dis-
tribution which is made within 2 years before 
the failure to meet the 7-pay test shall be treat-
ed as made in anticipation of such failure. 

(e) Definitions 

For purposes of this section— 

(1) Amount paid 

(A) In general 

The term ‘‘amount paid’’ means— 
(i) the premiums paid under the con-

tract, reduced by 
(ii) amounts to which section 72(e) ap-

plies (determined without regard to para-
graph (4)(A) thereof) but not including 
amounts includible in gross income. 

(B) Treatment of certain premiums returned 

If, in order to comply with the require-
ments of subsection (b), any portion of any 
premium paid during any contract year is 
returned by the insurance company (with in-
terest) within 60 days after the end of such 
contract year, the amount so returned (ex-
cluding interest) shall be deemed to reduce 
the sum of the premiums paid under the con-
tract during such contract year. 

(C) Interest returned includible in gross in-
come 

Notwithstanding the provisions of section 
72(e), the amount of any interest returned as 
provided in subparagraph (B) shall be includ-
ible in the gross income of the recipient. 

(2) Contract year 

The term ‘‘contract year’’ means the 12- 
month period beginning with the 1st month for 
which the contract is in effect, and each 12- 
month period beginning with the correspond-
ing month in subsequent calendar years. 

(3) Other terms 

Except as otherwise provided in this section, 
terms used in this section shall have the same 
meaning as when used in section 7702. 

(Added Pub. L. 100–647, title V, § 5012(c)(1), Nov. 
10, 1988, 102 Stat. 3662; amended Pub. L. 101–239, 
title VII, §§ 7647(a), 7815(a)(1), (4), Dec. 19, 1989, 
103 Stat. 2382, 2414; Pub. L. 106–554, § 1(a)(7) [title 
III, § 318(a)(1), (2)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–645; Pub. L. 107–147, title IV, § 416(f), Mar. 
9, 2002, 116 Stat. 55.) 

AMENDMENTS 

2002—Subsec. (c)(3)(A)(ii). Pub. L. 107–147 repealed 
Pub. L. 106–554, § 1(a)(7) [title III, § 318(a)(2)]. See 2000 
Amendment note below. 

2000—Subsec. (a)(2). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 318(a)(1)], inserted ‘‘or this paragraph’’ before period 
at end. 

Subsec. (c)(3)(A)(ii). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 318(a)(2)], which substituted ‘‘under the old contract’’ 
for ‘‘under the contract’’, was repealed by Pub. L. 
107–147. See Construction of 2002 Amendment note 
below. 

1989—Subsec. (c)(3)(B). Pub. L. 101–239, § 7815(a)(1), 
substituted ‘‘benefit increases’’ for ‘‘increases in future 
benefits’’ in heading and amended text generally. Prior 
to amendment, text read as follows: ‘‘For purposes of 
subparagraph (A), the term ‘material change’ includes 
any increase in future benefits under the contract. 
Such term shall not include— 

‘‘(i) any increase which is attributable to the pay-
ment of premiums necessary to fund the lowest level 
of future benefits payable in the 1st 7 contract years 
(determined after taking into account death benefit 
increases described in subparagraph (A) or (B) of sec-
tion 7702(e)(2)) or to crediting of interest or other 
earnings (including policyholder dividends) in respect 
of such premiums, and 

‘‘(ii) to the extent provided in regulations, any 
cost-of-living increase based on an established broad- 
based index if such increase is funded ratably over 
the remaining life of the the contract.’’ 
Subsec. (c)(4). Pub. L. 101–239, § 7815(a)(4), substituted 

‘‘of $10,000 or less’’ for ‘‘under $10,000’’ in heading and 
‘‘the same policyholder’’ for ‘‘the same insurer’’ in con-
cluding provisions. 

Subsec. (c)(6). Pub. L. 101–239, § 7647(a), added par. (6). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Pub. L. 106–554, § 1(a)(7) [title III, § 318(a)(3)], Dec. 21, 
2000, 114 Stat. 2763, 2763A–645, provided that: ‘‘The 
amendments made by this subsection [amending this 
section] shall take effect as if included in the amend-
ments made by section 5012 of the Technical and Mis-
cellaneous Revenue Act of 1988 [Pub. L. 100–647].’’ 

EFFECTIVE DATE OF 1989 AMENDMENT 

Section 7647(b) of Pub. L. 101–239 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to contracts entered into on or after 
September 14, 1989.’’ 

Amendment by section 7815(a)(1), (4) of Pub. L. 101–239 
effective, except as otherwise provided, as if included in 
the provision of the Technical and Miscellaneous Reve-
nue Act of 1988, Pub. L. 100–647, to which such amend-
ment relates, see section 7817 of Pub. L. 101–239, set out 
as a note under section 1 of this title. 

EFFECTIVE DATE 

Section 5012(e) of Pub. L. 100–647, as amended by Pub. 
L. 101–239, title VII, § 7815(a)(2), Dec. 19, 1989, 103 Stat. 
2414, provided that: 

‘‘(1) IN GENERAL.—Except as otherwise provided in 
this subsection, the amendments made by this section 
[enacting this section and amending sections 26 and 72 
of this title] shall apply to contracts entered into on or 
after June 21, 1988. 

‘‘(2) SPECIAL RULE WHERE DEATH BENEFIT INCREASES BY 
MORE THAN $150,000.—If the death benefit under the con-
tract increases by more than $150,000 over the death 
benefit under the contract in effect on October 20, 1988, 
the rules of section 7702A(c)(3) of the 1986 Code (as 
added by this section) shall apply in determining 
whether such contract is issued on or after June 21, 
1988. The preceding sentence shall not apply in the case 
of a contract which, as of June 21, 1988, required at 
least 7 level annual premium payments and under 
which the policyholder makes at least 7 level annual 
premium payments. 

‘‘(3) CERTAIN OTHER MATERIAL CHANGES TAKEN INTO AC-
COUNT.—A contract entered into before June 21, 1988, 
shall be treated as entered into after such date if— 

‘‘(A) on or after June 21, 1988, the death benefit 
under the contract is increased (or a qualified addi-
tional benefit is increased or added) and before June 
21, 1988, the owner of the contract did not have a uni-
lateral right under the contract to obtain such in-
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crease or addition without providing additional evi-
dence of insurability, or 

‘‘(B) the contract is converted after June 20, 1988, 
from a term life insurance contract to a life insur-
ance contract providing coverage other than term life 
insurance coverage without regard to any right of the 
owner of the contract to such conversion. 
‘‘(4) CERTAIN EXCHANGES PERMITTED.—In the case of a 

modified endowment contract which— 
‘‘(A) required at least 7 annual level premium pay-

ments, 
‘‘(B) is entered into after June 20, 1988, and before 

the date of the enactment of this Act [Nov. 10, 1988], 
and 

‘‘(C) is exchanged within 3 months after such date 
of enactment for a life insurance contract which 
meets the requirements of section 7702A(b), 

the contract which is received in exchange for such 
contract shall not be treated as a modified endowment 
contract if the taxpayer elects, notwithstanding sec-
tion 1035 of the 1986 Code, to recognize gain on such ex-
change. 

‘‘(5) SPECIAL RULE FOR ANNUITY CONTRACTS.—In the 
case of annuity contracts, the amendments made by 
subsection (d) [amending section 72 of this title] shall 
apply to contracts entered into after October 21, 1988.’’ 

CONSTRUCTION OF 2002 AMENDMENT 

Pub. L. 107–147, title IV, § 416(f), Mar. 9, 2002, 116 Stat. 
55, provided that: ‘‘Paragraph (2) of section 318(a) of the 
Community Renewal Tax Relief Act of 2000 [H.R. 5662, 
as enacted by section 1(a)(7) of Pub. L. 106–554](114 Stat. 
2763A–645) [amending this section] is repealed, and 
clause (ii) of section 7702A(c)(3)(A) shall read and be ap-
plied as if the amendment made by such paragraph had 
not been enacted.’’ 

§ 7702B. Treatment of qualified long-term care 
insurance 

(a) In general 

For purposes of this title— 
(1) a qualified long-term care insurance con-

tract shall be treated as an accident and 
health insurance contract, 

(2) amounts (other than policyholder divi-
dends, as defined in section 808, or premium 
refunds) received under a qualified long-term 
care insurance contract shall be treated as 
amounts received for personal injuries and 
sickness and shall be treated as reimburse-
ment for expenses actually incurred for medi-
cal care (as defined in section 213(d)), 

(3) any plan of an employer providing cov-
erage under a qualified long-term care insur-
ance contract shall be treated as an accident 
and health plan with respect to such coverage, 

(4) except as provided in subsection (e)(3), 
amounts paid for a qualified long-term care in-
surance contract providing the benefits de-
scribed in subsection (b)(2)(A) shall be treated 
as payments made for insurance for purposes 
of section 213(d)(1)(D), and 

(5) a qualified long-term care insurance con-
tract shall be treated as a guaranteed renew-
able contract subject to the rules of section 
816(e). 

(b) Qualified long-term care insurance contract 

For purposes of this title— 

(1) In general 

The term ‘‘qualified long-term care insur-
ance contract’’ means any insurance contract 
if— 

(A) the only insurance protection provided 
under such contract is coverage of qualified 
long-term care services, 

(B) such contract does not pay or reim-
burse expenses incurred for services or items 
to the extent that such expenses are reim-
bursable under title XVIII of the Social Se-
curity Act or would be so reimbursable but 
for the application of a deductible or coin-
surance amount, 

(C) such contract is guaranteed renewable, 
(D) such contract does not provide for a 

cash surrender value or other money that 
can be— 

(i) paid, assigned, or pledged as collat-
eral for a loan, or 

(ii) borrowed, 

other than as provided in subparagraph (E) 
or paragraph (2)(C), 

(E) all refunds of premiums, and all policy-
holder dividends or similar amounts, under 
such contract are to be applied as a reduc-
tion in future premiums or to increase fu-
ture benefits, and 

(F) such contract meets the requirements 
of subsection (g). 

(2) Special rules 

(A) Per diem, etc. payments permitted 

A contract shall not fail to be described in 
subparagraph (A) or (B) of paragraph (1) by 
reason of payments being made on a per 
diem or other periodic basis without regard 
to the expenses incurred during the period to 
which the payments relate. 

(B) Special rules relating to medicare 

(i) Paragraph (1)(B) shall not apply to ex-
penses which are reimbursable under title 
XVIII of the Social Security Act only as a 
secondary payor. 

(ii) No provision of law shall be construed 
or applied so as to prohibit the offering of a 
qualified long-term care insurance contract 
on the basis that the contract coordinates 
its benefits with those provided under such 
title. 

(C) Refunds of premiums 

Paragraph (1)(E) shall not apply to any re-
fund on the death of the insured, or on a 
complete surrender or cancellation of the 
contract, which cannot exceed the aggregate 
premiums paid under the contract. Any re-
fund on a complete surrender or cancellation 
of the contract shall be includible in gross 
income to the extent that any deduction or 
exclusion was allowable with respect to the 
premiums. 

(c) Qualified long-term care services 

For purposes of this section— 

(1) In general 

The term ‘‘qualified long-term care serv-
ices’’ means necessary diagnostic, preventive, 
therapeutic, curing, treating, mitigating, and 
rehabilitative services, and maintenance or 
personal care services, which— 

(A) are required by a chronically ill indi-
vidual, and 

(B) are provided pursuant to a plan of care 
prescribed by a licensed health care practi-
tioner. 
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(2) Chronically ill individual 

(A) In general 

The term ‘‘chronically ill individual’’ 
means any individual who has been certified 
by a licensed health care practitioner as— 

(i) being unable to perform (without sub-
stantial assistance from another individ-
ual) at least 2 activities of daily living for 
a period of at least 90 days due to a loss of 
functional capacity, 

(ii) having a level of disability similar 
(as determined under regulations pre-
scribed by the Secretary in consultation 
with the Secretary of Health and Human 
Services) to the level of disability de-
scribed in clause (i), or 

(iii) requiring substantial supervision to 
protect such individual from threats to 
health and safety due to severe cognitive 
impairment. 

Such term shall not include any individual 
otherwise meeting the requirements of the 
preceding sentence unless within the preced-
ing 12-month period a licensed health care 
practitioner has certified that such individ-
ual meets such requirements. 

(B) Activities of daily living 

For purposes of subparagraph (A), each of 
the following is an activity of daily living: 

(i) Eating. 
(ii) Toileting. 
(iii) Transferring. 
(iv) Bathing. 
(v) Dressing. 
(vi) Continence. 

A contract shall not be treated as a qualified 
long-term care insurance contract unless the 
determination of whether an individual is a 
chronically ill individual described in sub-
paragraph (A)(i) takes into account at least 
5 of such activities. 

(3) Maintenance or personal care services 

The term ‘‘maintenance or personal care 
services’’ means any care the primary purpose 
of which is the provision of needed assistance 
with any of the disabilities as a result of 
which the individual is a chronically ill indi-
vidual (including the protection from threats 
to health and safety due to severe cognitive 
impairment). 

(4) Licensed health care practitioner 

The term ‘‘licensed health care practi-
tioner’’ means any physician (as defined in 
section 1861(r)(1) of the Social Security Act) 
and any registered professional nurse, licensed 
social worker, or other individual who meets 
such requirements as may be prescribed by the 
Secretary. 

(d) Aggregate payments in excess of limits 

(1) In general 

If the aggregate of— 
(A) the periodic payments received for any 

period under all qualified long-term care in-
surance contracts which are treated as made 
for qualified long-term care services for an 
insured, and 

(B) the periodic payments received for 
such period which are treated under section 
101(g) as paid by reason of the death of such 
insured, 

exceeds the per diem limitation for such pe-
riod, such excess shall be includible in gross 
income without regard to section 72. A pay-
ment shall not be taken into account under 
subparagraph (B) if the insured is a terminally 
ill individual (as defined in section 101(g)) at 
the time the payment is received. 

(2) Per diem limitation 

For purposes of paragraph (1), the per diem 
limitation for any period is an amount equal 
to the excess (if any) of— 

(A) the greater of— 
(i) the dollar amount in effect for such 

period under paragraph (4), or 
(ii) the costs incurred for qualified long- 

term care services provided for the insured 
for such period, over 

(B) the aggregate payments received as re-
imbursements (through insurance or other-
wise) for qualified long-term care services 
provided for the insured during such period. 

(3) Aggregation rules 

For purposes of this subsection— 
(A) all persons receiving periodic pay-

ments described in paragraph (1) with re-
spect to the same insured shall be treated as 
1 person, and 

(B) the per diem limitation determined 
under paragraph (2) shall be allocated first 
to the insured and any remaining limitation 
shall be allocated among the other such per-
sons in such manner as the Secretary shall 
prescribe. 

(4) Dollar amount 

The dollar amount in effect under this sub-
section shall be $175 per day (or the equivalent 
amount in the case of payments on another 
periodic basis). 

(5) Inflation adjustment 

In the case of a calendar year after 1997, the 
dollar amount contained in paragraph (4) shall 
be increased at the same time and in the same 
manner as amounts are increased pursuant to 
section 213(d)(10). 

(6) Periodic payments 

For purposes of this subsection, the term 
‘‘periodic payment’’ means any payment 
(whether on a periodic basis or otherwise) 
made without regard to the extent of the costs 
incurred by the payee for qualified long-term 
care services. 

(e) Treatment of coverage provided as part of a 
life insurance or annuity contract 

Except as otherwise provided in regulations 
prescribed by the Secretary, in the case of any 
long-term care insurance coverage (whether or 
not qualified) provided by a rider on or as part 
of a life insurance contract or an annuity con-
tract— 

(1) In general 

This title shall apply as if the portion of the 
contract providing such coverage is a separate 
contract. 
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(2) Denial of deduction under section 213 

No deduction shall be allowed under section 
213(a) for any payment made for coverage 
under a qualified long-term care insurance 
contract if such payment is made as a charge 
against the cash surrender value of a life in-
surance contract or the cash value of an annu-
ity contract. 

(3) Portion defined 

For purposes of this subsection, the term 
‘‘portion’’ means only the terms and benefits 
under a life insurance contract or annuity 
contract that are in addition to the terms and 
benefits under the contract without regard to 
long-term care insurance coverage. 

(4) Annuity contracts to which paragraph (1) 
does not apply 

For purposes of this subsection, none of the 
following shall be treated as an annuity con-
tract: 

(A) A trust described in section 401(a) 
which is exempt from tax under section 
501(a). 

(B) A contract— 
(i) purchased by a trust described in sub-

paragraph (A), 
(ii) purchased as part of a plan described 

in section 403(a), 
(iii) described in section 403(b), 
(iv) provided for employees of a life in-

surance company under a plan described in 
section 818(a)(3), or 

(v) from an individual retirement ac-
count or an individual retirement annuity. 

(C) A contract purchased by an employer 
for the benefit of the employee (or the em-
ployee’s spouse). 

Any dividend described in section 404(k) which 
is received by a participant or beneficiary 
shall, for purposes of this paragraph, be treat-
ed as paid under a separate contract to which 
subparagraph (B)(i) applies. 

(f) Treatment of certain State-maintained plans 

(1) In general 

If— 
(A) an individual receives coverage for 

qualified long-term care services under a 
State long-term care plan, and 

(B) the terms of such plan would satisfy 
the requirements of subsection (b) were such 
plan an insurance contract, 

such plan shall be treated as a qualified long- 
term care insurance contract for purposes of 
this title. 

(2) State long-term care plan 

For purposes of paragraph (1), the term 
‘‘State long-term care plan’’ means any plan— 

(A) which is established and maintained by 
a State or an instrumentality of a State, 

(B) which provides coverage only for quali-
fied long-term care services, and 

(C) under which such coverage is provided 
only to— 

(i) employees and former employees of a 
State (or any political subdivision or in-
strumentality of a State), 

(ii) the spouses of such employees, and 
(iii) individuals bearing a relationship to 

such employees or spouses which is de-
scribed in any of subparagraphs (A) 
through (G) of section 152(d)(2). 

(g) Consumer protection provisions 

(1) In general 

The requirements of this subsection are met 
with respect to any contract if the contract 
meets— 

(A) the requirements of the model regula-
tion and model Act described in paragraph 
(2), 

(B) the disclosure requirement of para-
graph (3), and 

(C) the requirements relating to non-
forfeitability under paragraph (4). 

(2) Requirements of model regulation and Act 

(A) In general 

The requirements of this paragraph are 
met with respect to any contract if such 
contract meets— 

(i) Model regulation 

The following requirements of the model 
regulation: 

(I) Section 7A (relating to guaranteed 
renewal or noncancellability), and the 
requirements of section 6B of the model 
Act relating to such section 7A. 

(II) Section 7B (relating to prohibi-
tions on limitations and exclusions). 

(III) Section 7C (relating to extension 
of benefits). 

(IV) Section 7D (relating to continu-
ation or conversion of coverage). 

(V) Section 7E (relating to discontinu-
ance and replacement of policies). 

(VI) Section 8 (relating to uninten-
tional lapse). 

(VII) Section 9 (relating to disclosure), 
other than section 9F thereof. 

(VIII) Section 10 (relating to prohibi-
tions against post-claims underwriting). 

(IX) Section 11 (relating to minimum 
standards). 

(X) Section 12 (relating to requirement 
to offer inflation protection), except that 
any requirement for a signature on a re-
jection of inflation protection shall per-
mit the signature to be on an application 
or on a separate form. 

(XI) Section 23 (relating to prohibition 
against preexisting conditions and pro-
bationary periods in replacement poli-
cies or certificates). 

(ii) Model Act 

The following requirements of the model 
Act: 

(I) Section 6C (relating to preexisting 
conditions). 

(II) Section 6D (relating to prior hos-
pitalization). 

(B) Definitions 

For purposes of this paragraph— 

(i) Model provisions 

The terms ‘‘model regulation’’ and 
‘‘model Act’’ mean the long-term care in-
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surance model regulation, and the long- 
term care insurance model Act, respec-
tively, promulgated by the National Asso-
ciation of Insurance Commissioners (as 
adopted as of January 1993). 

(ii) Coordination 

Any provision of the model regulation or 
model Act listed under clause (i) or (ii) of 
subparagraph (A) shall be treated as in-
cluding any other provision of such regula-
tion or Act necessary to implement the 
provision. 

(iii) Determination 

For purposes of this section and section 
4980C, the determination of whether any 
requirement of a model regulation or the 
model Act has been met shall be made by 
the Secretary. 

(3) Disclosure requirement 

The requirement of this paragraph is met 
with respect to any contract if such contract 
meets the requirements of section 4980C(d). 

(4) Nonforfeiture requirements 

(A) In general 

The requirements of this paragraph are 
met with respect to any level premium con-
tract, if the issuer of such contract offers to 
the policyholder, including any group pol-
icyholder, a nonforfeiture provision meeting 
the requirements of subparagraph (B). 

(B) Requirements of provision 

The nonforfeiture provision required under 
subparagraph (A) shall meet the following 
requirements: 

(i) The nonforfeiture provision shall be 
appropriately captioned. 

(ii) The nonforfeiture provision shall 
provide for a benefit available in the event 
of a default in the payment of any pre-
miums and the amount of the benefit may 
be adjusted subsequent to being initially 
granted only as necessary to reflect 
changes in claims, persistency, and inter-
est as reflected in changes in rates for pre-
mium paying contracts approved by the 
appropriate State regulatory agency for 
the same contract form. 

(iii) The nonforfeiture provision shall 
provide at least one of the following: 

(I) Reduced paid-up insurance. 
(II) Extended term insurance. 
(III) Shortened benefit period. 
(IV) Other similar offerings approved 

by the appropriate State regulatory 
agency. 

(5) Cross reference 

For coordination of the requirements of this sub-
section with State requirements, see section 
4980C(f). 

(Added and amended Pub. L. 104–191, title III, 
§§ 321(a), 325, Aug. 21, 1996, 110 Stat. 2054, 2063; 
Pub. L. 105–34, title XVI, § 1602(b), (e), Aug. 5, 
1997, 111 Stat. 1094; Pub. L. 105–206, title VI, 
§ 6023(28), July 22, 1998, 112 Stat. 826; Pub. L. 
108–311, title II, § 207(25), Oct. 4, 2004, 118 Stat. 
1178; Pub. L. 109–280, title VIII, § 844(c), (f), Aug. 
17, 2006, 120 Stat. 1011, 1013.) 

INFLATION ADJUSTED ITEMS FOR CERTAIN YEARS 

For inflation adjustment of certain items in 

this section, see Revenue Procedures listed in a 

table under section 1 of this title. 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. 
(b)(1)(B), (2)(B)(i), is act Aug. 14, 1935, ch. 531, 49 Stat. 
620, as amended. Title XVIII of the Act is classified gen-
erally to subchapter XVIII (§ 1395 et seq.) of chapter 7 of 
Title 42, The Public Health and Welfare. Section 
1861(r)(1) of the Act is classified to section 1395x(r)(1) of 
Title 42. For complete classification of this Act to the 
Code, see section 1305 of Title 42 and Tables. 

AMENDMENTS 

2006—Subsec. (e). Pub. L. 109–280, § 844(c), amended 
subsec. (e) generally. Prior to amendment, subsec. (e) 
related to treatment of coverage provided as part of a 
life insurance contract. 

Subsec. (e)(1). Pub. L. 109–280, § 844(f), substituted 
‘‘title’’ for ‘‘section’’. 

2004—Subsec. (f)(2)(C)(iii). Pub. L. 108–311 substituted 
‘‘subparagraphs (A) through (G) of section 152(d)(2)’’ for 
‘‘paragraphs (1) through (8) of section 152(a)’’. 

1998—Subsec. (e)(2). Pub. L. 105–206 inserted ‘‘section’’ 
after ‘‘Application of’’ in heading. 

1997—Subsec. (c)(2)(B). Pub. L. 105–34, § 1602(b), in-
serted ‘‘described in subparagraph (A)(i)’’ after ‘‘chron-
ically ill individual’’ in concluding provisions. 

Subsec. (g)(4)(B)(ii), (iii)(IV). Pub. L. 105–34, § 1602(e), 
substituted ‘‘appropriate State regulatory agency’’ for 
‘‘Secretary’’. 

1996—Subsec. (g). Pub. L. 104–191, § 325, added subsec. 
(g). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–280 applicable to contracts 
issued after Dec. 31, 1996, but only with respect to tax-
able years beginning after Dec. 31, 2009, except as other-
wise provided, see section 844(g)(1) of Pub. L. 109–280, 
set out as a note under section 72 of this title. 

Amendment by section 844(f) of Pub. L. 109–280 effec-
tive as if included in section 321(a) of Pub. L. 104–191, 
see section 844(g)(5) of Pub. L. 109–280, set out as a note 
under section 72 of this title. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–311 applicable to taxable 
years beginning after Dec. 31, 2004, see section 208 of 
Pub. L. 108–311, set out as a note under section 2 of this 
title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 effective as if included 
in the provisions of the Health Insurance Portability 
and Accountability Act of 1996, Pub. L. 104–191, to 
which such amendment relates, see section 1602(i) of 
Pub. L. 105–34, set out as a note under section 26 of this 
title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 325 of Pub. L. 104–191 applica-
ble to contracts issued after Dec. 31, 1996, with provi-
sions of section 321(f) of Pub. L. 104–191, set out as an 
Effective Date note below, applicable to such contracts, 
see section 327 of Pub. L. 104–191, set out as an Effective 
Date note under section 4980C of this title. 

EFFECTIVE DATE 

Section 321(f) of Pub. L. 104–191 provided that: 
‘‘(1) GENERAL EFFECTIVE DATE.— 

‘‘(A) IN GENERAL.—Except as provided in subpara-
graph (B), the amendments made by this section [en-
acting this section and amending sections 106, 125, 
807, and 4980B of this title, section 1167 of Title 29, 
Labor, and section 300bb–8 of Title 42, The Public 
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Health and Welfare] shall apply to contracts issued 
after December 31, 1996. 

‘‘(B) RESERVE METHOD.—The amendment made by 
subsection (b) [amending section 807 of this title] 
shall apply to contracts issued after December 31, 
1997. 
‘‘(2) CONTINUATION OF EXISTING POLICIES.—In the case 

of any contract issued before January 1, 1997, which 
met the long-term care insurance requirements of the 
State in which the contract was sitused [sic] at the 
time the contract was issued— 

‘‘(A) such contract shall be treated for purposes of 
the Internal Revenue Code of 1986 as a qualified long- 
term care insurance contract (as defined in section 
7702B(b) of such Code), and 

‘‘(B) services provided under, or reimbursed by, 
such contract shall be treated for such purposes as 
qualified long-term care services (as defined in sec-
tion 7702B(c) of such Code). 

In the case of an individual who is covered on December 
31, 1996, under a State long-term care plan (as defined 
in section 7702B(f)(2) of such Code), the terms of such 
plan on such date shall be treated for purposes of the 
preceding sentence as a contract issued on such date 
which met the long-term care insurance requirements 
of such State. 

‘‘(3) EXCHANGES OF EXISTING POLICIES.—If, after the 
date of enactment of this Act [Aug. 21, 1996] and before 
January 1, 1998, a contract providing for long-term care 
insurance coverage is exchanged solely for a qualified 
long-term care insurance contract (as defined in sec-
tion 7702B(b) of such Code), no gain or loss shall be rec-
ognized on the exchange. If, in addition to a qualified 
long-term care insurance contract, money or other 
property is received in the exchange, then any gain 
shall be recognized to the extent of the sum of the 
money and the fair market value of the other property 
received. For purposes of this paragraph, the cancella-
tion of a contract providing for long-term care insur-
ance coverage and reinvestment of the cancellation 
proceeds in a qualified long-term care insurance con-
tract within 60 days thereafter shall be treated as an 
exchange. 

‘‘(4) ISSUANCE OF CERTAIN RIDERS PERMITTED.—For 
purposes of applying sections 101(f), 7702, and 7702A of 
the Internal Revenue Code of 1986 to any contract— 

‘‘(A) the issuance of a rider which is treated as a 
qualified long-term care insurance contract under 
section 7702B, and 

‘‘(B) the addition of any provision required to con-
form any other long-term care rider to be so treated, 

shall not be treated as a modification or material 
change of such contract. 

‘‘(5) APPLICATION OF PER DIEM LIMITATION TO EXISTING 
CONTRACTS.—The amount of per diem payments made 
under a contract issued on or before July 31, 1996, with 
respect to an insured which are excludable from gross 
income by reason of section 7702B of the Internal Reve-
nue Code of 1986 (as added by this section) shall not be 
reduced under subsection (d)(2)(B) thereof by reason of 
reimbursements received under a contract issued on or 
before such date. The preceding sentence shall cease to 
apply as of the date (after July 31, 1996) such contract 
is exchanged or there is any contract modification 
which results in an increase in the amount of such per 
diem payments or the amount of such reimburse-
ments.’’ 

LONG-TERM CARE STUDY REQUEST 

Section 321(g) of Pub. L. 104–191 provided that: ‘‘The 
Chairman of the Committee on Ways and Means of the 
House of Representatives and the Chairman of the 
Committee on Finance of the Senate shall jointly re-
quest the National Association of Insurance Commis-
sioners, in consultation with representatives of the in-
surance industry and consumer organizations, to for-
mulate, develop, and conduct a study to determine the 
marketing and other effects of per diem limits on cer-
tain types of long-term care policies. If the National 
Association of Insurance Commissioners agrees to the 

study request, the National Association of Insurance 
Commissioners shall report the results of its study to 
such committees not later than 2 years after accepting 
the request.’’ 

§ 7703. Determination of marital status 

(a) General rule 

For purposes of part V of subchapter B of 
chapter 1 and those provisions of this title which 
refer to this subsection— 

(1) the determination of whether an individ-
ual is married shall be made as of the close of 
his taxable year; except that if his spouse dies 
during his taxable year such determination 
shall be made as of the time of such death; and 

(2) an individual legally separated from his 
spouse under a decree of divorce or of separate 
maintenance shall not be considered as mar-
ried. 

(b) Certain married individuals living apart 

For purposes of those provisions of this title 
which refer to this subsection, if— 

(1) an individual who is married (within the 
meaning of subsection (a)) and who files a sep-
arate return maintains as his home a house-
hold which constitutes for more than one-half 
of the taxable year the principal place of 
abode of a child (within the meaning of section 
152(f)(1)) with respect to whom such individual 
is entitled to a deduction for the taxable year 
under section 151 (or would be so entitled but 
for section 152(e)), 

(2) such individual furnishes over one-half of 
the cost of maintaining such household during 
the taxable year, and 

(3) during the last 6 months of the taxable 
year, such individual’s spouse is not a member 
of such household, 

such individual shall not be considered as mar-
ried. 

(Added Pub. L. 99–514, title XIII, § 1301(j)(2)(A), 
Oct. 22, 1986, 100 Stat. 2657; amended Pub. L. 
100–647, title I, § 1018(u)(41), Nov. 10, 1988, 102 
Stat. 3592; Pub. L. 108–311, title II, § 207(26), Oct. 
4, 2004, 118 Stat. 1178.) 

PRIOR PROVISIONS 

Provisions relating to determination of marital 
status were formerly contained in section 143 of this 
title, prior to enactment of this section by Pub. L. 
99–514. 

AMENDMENTS 

2004—Subsec. (b)(1). Pub. L. 108–311 substituted 
‘‘152(f)(1)’’ for ‘‘151(c)(3)’’ and struck out ‘‘paragraph (2) 
or (4) of’’ before ‘‘section 152(e)),’’. 

1988—Subsec. (b)(1). Pub. L. 100–647 substituted ‘‘sec-
tion 151(c)(3)’’ for ‘‘section 151(e)(3)’’. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–311 applicable to taxable 
years beginning after Dec. 31, 2004, see section 208 of 
Pub. L. 108–311, set out as a note under section 2 of this 
title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 
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EFFECTIVE DATE 

Section applicable to bonds issued after Aug. 15, 1986, 
except as otherwise provided, see sections 1311 to 1318 of 
Pub. L. 99–514, set out as an Effective Date; Transi-
tional Rules note under section 141 of this title. 

§ 7704. Certain publicly traded partnerships 
treated as corporations 

(a) General rule 

For purposes of this title, except as provided 
in subsection (c), a publicly traded partnership 
shall be treated as a corporation. 

(b) Publicly traded partnership 

For purposes of this section, the term ‘‘pub-
licly traded partnership’’ means any partnership 
if— 

(1) interests in such partnership are traded 
on an established securities market, or 

(2) interests in such partnership are readily 
tradable on a secondary market (or the sub-
stantial equivalent thereof). 

(c) Exception for partnerships with passive-type 
income 

(1) In general 

Subsection (a) shall not apply to any pub-
licly traded partnership for any taxable year if 
such partnership met the gross income re-
quirements of paragraph (2) for such taxable 
year and each preceding taxable year begin-
ning after December 31, 1987, during which the 
partnership (or any predecessor) was in exist-
ence. For purposes of the preceding sentence, 
a partnership shall not be treated as being in 
existence during any period before the 1st tax-
able year in which such partnership (or a pred-
ecessor) was a publicly traded partnership. 

(2) Gross income requirements 

A partnership meets the gross income re-
quirements of this paragraph for any taxable 
year if 90 percent or more of the gross income 
of such partnership for such taxable year con-
sists of qualifying income. 

(3) Exception not to apply to certain partner-
ships which could qualify as regulated in-
vestment companies 

This subsection shall not apply to any part-
nership which would be described in section 
851(a) if such partnership were a domestic cor-
poration. To the extent provided in regula-
tions, the preceding sentence shall not apply 
to any partnership a principal activity of 
which is the buying and selling of commod-
ities (not described in section 1221(a)(1)), or op-
tions, futures, or forwards with respect to 
commodities. 

(d) Qualifying income 

For purposes of this section— 

(1) In general 

Except as otherwise provided in this sub-
section, the term ‘‘qualifying income’’ 
means— 

(A) interest, 
(B) dividends, 
(C) real property rents, 
(D) gain from the sale or other disposition 

of real property (including property de-
scribed in section 1221(a)(1)), 

(E) income and gains derived from the ex-
ploration, development, mining or produc-
tion, processing, refining, transportation 
(including pipelines transporting gas, oil, or 
products thereof), or the marketing of any 
mineral or natural resource (including fer-
tilizer, geothermal energy, and timber), in-
dustrial source carbon dioxide, or the trans-
portation or storage of any fuel described in 
subsection (b), (c), (d), or (e) of section 6426, 
or any alcohol fuel defined in section 
6426(b)(4)(A) or any biodiesel fuel as defined 
in section 40A(d)(1), 

(F) any gain from the sale or disposition of 
a capital asset (or property described in sec-
tion 1231(b)) held for the production of in-
come described in any of the foregoing sub-
paragraphs of this paragraph, and 

(G) in the case of a partnership described 
in the second sentence of subsection (c)(3), 
income and gains from commodities (not de-
scribed in section 1221(a)(1)) or futures, for-
wards, and options with respect to commod-
ities. 

For purposes of subparagraph (E), the term 
‘‘mineral or natural resource’’ means any 
product of a character with respect to which a 
deduction for depletion is allowable under sec-
tion 611; except that such term shall not in-
clude any product described in subparagraph 
(A) or (B) of section 613(b)(7). 

(2) Certain interest not qualified 

Interest shall not be treated as qualifying 
income if— 

(A) such interest is derived in the conduct 
of a financial or insurance business, or 

(B) such interest would be excluded from 
the term ‘‘interest’’ under section 856(f). 

(3) Real property rent 

The term ‘‘real property rent’’ means 
amounts which would qualify as rent from real 
property under section 856(d) if— 

(A) such section were applied without re-
gard to paragraph (2)(C) thereof (relating to 
independent contractor requirements), and 

(B) stock owned, directly or indirectly, by 
or for a partner would not be considered as 
owned under section 318(a)(3)(A) by the part-
nership unless 5 percent or more (by value) 
of the interests in such partnership are 
owned, directly or indirectly, by or for such 
partner. 

(4) Certain income qualifying under regulated 
investment company or real estate trust 
provisions 

The term ‘‘qualifying income’’ also includes 
any income which would qualify under section 
851(b)(2)(A) or 856(c)(2). 

(5) Special rule for determining gross income 
from certain real property sales 

In the case of the sale or other disposition of 
real property described in section 1221(a)(1), 
gross income shall not be reduced by inven-
tory costs. 

(e) Inadvertent terminations 

If— 
(1) a partnership fails to meet the gross in-

come requirements of subsection (c)(2), 
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(2) the Secretary determines that such fail-
ure was inadvertent, 

(3) no later than a reasonable time after the 
discovery of such failure, steps are taken so 
that such partnership once more meets such 
gross income requirements, and 

(4) such partnership agrees to make such ad-
justments (including adjustments with respect 
to the partners) or to pay such amounts as 
may be required by the Secretary with respect 
to such period, 

then, notwithstanding such failure, such entity 
shall be treated as continuing to meet such 
gross income requirements for such period. 

(f) Effect of becoming corporation 

As of the 1st day that a partnership is treated 
as a corporation under this section, for purposes 
of this title, such partnership shall be treated 
as— 

(1) transferring all of its assets (subject to 
its liabilities) to a newly formed corporation 
in exchange for the stock of the corporation, 
and 

(2) distributing such stock to its partners in 
liquidation of their interests in the partner-
ship. 

(g) Exception for electing 1987 partnerships 

(1) In general 

Subsection (a) shall not apply to an electing 
1987 partnership. 

(2) Electing 1987 partnership 

For purposes of this subsection, the term 
‘‘electing 1987 partnership’’ means any pub-
licly traded partnership if— 

(A) such partnership is an existing part-
nership (as defined in section 10211(c)(2) of 
the Revenue Reconciliation Act of 1987), 

(B) subsection (a) has not applied (and 
without regard to subsection (c)(1) would not 
have applied) to such partnership for all 
prior taxable years beginning after Decem-
ber 31, 1987, and before January 1, 1998, and 

(C) such partnership elects the application 
of this subsection, and consents to the appli-
cation of the tax imposed by paragraph (3), 
for its first taxable year beginning after De-
cember 31, 1997. 

A partnership which, but for this sentence, 
would be treated as an electing 1987 partner-
ship shall cease to be so treated (and the elec-
tion under subparagraph (C) shall cease to be 
in effect) as of the 1st day after December 31, 
1997, on which there has been an addition of a 
substantial new line of business with respect 
to such partnership. 

(3) Additional tax on electing partnerships 

(A) Imposition of tax 

There is hereby imposed for each taxable 
year on the income of each electing 1987 
partnership a tax equal to 3.5 percent of such 
partnership’s gross income for the taxable 
year from the active conduct of trades and 
businesses by the partnership. 

(B) Adjustments in the case of tiered partner-
ships 

For purposes of this paragraph, in the case 
of a partnership which is a partner in an-

other partnership, the gross income referred 
to in subparagraph (A) shall include the 
partnership’s distributive share of the gross 
income of such other partnership from the 
active conduct of trades and businesses of 
such other partnership. A similar rule shall 
apply in the case of lower-tiered partner-
ships. 

(C) Treatment of tax 

For purposes of this title, the tax imposed 
by this paragraph shall be treated as im-
posed by chapter 1 other than for purposes of 
determining the amount of any credit allow-
able under chapter 1 and shall be paid by the 
partnership. Section 6655 shall be applied to 
such partnership with respect to such tax in 
the same manner as if the partnership were 
a corporation, such tax were imposed by sec-
tion 11, and references in such section to 
taxable income were references to the gross 
income referred to in subparagraph (A). 

(4) Election 

An election and consent under this sub-
section shall apply to the taxable year for 
which made and all subsequent taxable years 
unless revoked by the partnership. Such rev-
ocation may be made without the consent of 
the Secretary, but, once so revoked, may not 
be reinstated. 

(Added Pub. L. 100–203, title X, § 10211(a), Dec. 22, 
1987, 101 Stat. 1330–403; amended Pub. L. 100–647, 
title II, § 2004(f)(1), (3)–(5), Nov. 10, 1988, 102 Stat. 
3602, 3603; Pub. L. 105–34, title IX, § 964(a), Aug. 5, 
1997, 111 Stat. 892; Pub. L. 105–206, title VI, 
§ 6009(b)(1), July 22, 1998, 112 Stat. 812; Pub. L. 
106–170, title V, § 532(c)(2)(V)–(Y), Dec. 17, 1999, 
113 Stat. 1931; Pub. L. 108–357, title III, § 331(e), 
Oct. 22, 2004, 118 Stat. 1476; Pub. L. 110–343, div. 
B, title I, § 116(a), title II, § 208(a), Oct. 3, 2008, 122 
Stat. 3831, 3840.) 

REFERENCES IN TEXT 

Section 10211(c)(2) of the Revenue Reconciliation Act 
of 1987, referred to in subsec. (g)(2)(A), probably means 
section 10211(c)(2) of the Revenue Act of 1987, title X of 
Pub. L. 100–203, which is set out as a note below. 

AMENDMENTS 

2008—Subsec. (d)(1)(E). Pub. L. 110–343, § 208(a), sub-
stituted ‘‘, industrial source carbon dioxide, or the 
transportation or storage of any fuel described in sub-
section (b), (c), (d), or (e) of section 6426, or any alcohol 
fuel defined in section 6426(b)(4)(A) or any biodiesel fuel 
as defined in section 40A(d)(1)’’ for ‘‘or industrial source 
carbon dioxide’’. 

Pub. L. 110–343, § 116(a), inserted ‘‘or industrial source 
carbon dioxide’’ before comma at end. 

2004—Subsec. (d)(4). Pub. L. 108–357 substituted ‘‘sec-
tion 851(b)(2)(A)’’ for ‘‘section 851(b)(2)’’. 

1999—Subsecs. (c)(3), (d)(1)(D), (G), (5). Pub. L. 106–170 
substituted ‘‘section 1221(a)(1)’’ for ‘‘section 1221(1)’’. 

1998—Subsec. (g)(3)(C). Pub. L. 105–206 inserted at end 
‘‘and shall be paid by the partnership. Section 6655 
shall be applied to such partnership with respect to 
such tax in the same manner as if the partnership were 
a corporation, such tax were imposed by section 11, and 
references in such section to taxable income were ref-
erences to the gross income referred to in subparagraph 
(A)’’. 

1997—Subsec. (g). Pub. L. 105–34 added subsec. (g). 
1988—Subsec. (c)(1). Pub. L. 100–647, § 2004(f)(3), in-

serted at end ‘‘For purposes of the preceding sentence, 
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a partnership shall not be treated as being in existence 
during any period before the 1st taxable year in which 
such partnership (or a predecessor) was a publicly trad-
ed partnership.’’ 

Subsec. (d)(1). Pub. L. 100–647, § 2004(f)(4), inserted at 
end ‘‘For purposes of subparagraph (E), the term ‘min-
eral or natural resource’ means any product of a char-
acter with respect to which a deduction for depletion is 
allowable under section 611; except that such term shall 
not include any product described in subparagraph (A) 
or (B) of section 613(b)(7).’’ 

Subsec. (d)(3). Pub. L. 100–647, § 2004(f)(5), amended 
par. (3) generally. Prior to amendment, par. (3) read as 
follows: ‘‘The term ‘real property rent’ means amounts 
which would qualify as rent from real property under 
section 856(d) if such section were applied without re-
gard to paragraph (2)(C) thereof (relating to independ-
ent contractor requirements).’’ 

Subsec. (e)(4). Pub. L. 100–647, § 2004(f)(1), inserted ‘‘or 
to pay such amounts’’ before ‘‘as may be required’’. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–343, div. B, title I, § 116(b), Oct. 3, 2008, 122 
Stat. 3831, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Oct. 3, 2008], in 
taxable years ending after such date.’’ 

Pub. L. 110–343, div. B, title II, § 208(b), Oct. 3, 2008, 122 
Stat. 3840, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect on 
the date of the enactment of this Act [Oct. 3, 2008], in 
taxable years ending after such date.’’ 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–357 applicable to taxable 
years beginning after Oct. 22, 2004, see section 331(h) of 
Pub. L. 108–357, set out as a note under section 469 of 
this title. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Amendment by Pub. L. 106–170 applicable to any in-
strument held, acquired, or entered into, any trans-
action entered into, and supplies held or acquired on or 
after Dec. 17, 1999, see section 532(d) of Pub. L. 106–170, 
set out as a note under section 170 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title VI, § 6009(b)(2), July 22, 1998, 112 
Stat. 812, provided that: ‘‘The second sentence of sec-
tion 7704(g)(3)(C) of the 1986 Code (as added by para-
graph (1)) shall apply to taxable years beginning after 
the date of the enactment of this Act [July 22, 1998].’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 964(b) of Pub. L. 105–34 provided that: ‘‘The 
amendment made by this section [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1997.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provisions of 
the Revenue Act of 1987, Pub. L. 100–203, title X, to 
which such amendment relates, see section 2004(u) of 
Pub. L. 100–647, set out as a note under section 56 of 
this title. 

EFFECTIVE DATE 

Section 10211(c) of Pub. L. 100–203, as amended by 
Pub. L. 100–647, title II, § 2004(f)(2), Nov. 10, 1988, 102 
Stat. 3602, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [enacting this section] shall apply— 

‘‘(A) except as provided in subparagraph (B), to tax-
able years beginning after December 31, 1987, or 

‘‘(B) in the case of an existing partnership, to tax-
able years beginning after December 31, 1997. 
‘‘(2) EXISTING PARTNERSHIP.—For purposes of this sub-

section— 

‘‘(A) IN GENERAL.—The term ‘existing partnership’ 
means any partnership if— 

‘‘(i) such partnership was a publicly traded part-
nership on December 17, 1987, 

‘‘(ii) a registration statement indicating that 
such partnership was to be a publicly traded part-
nership was filed with the Securities and Exchange 
Commission with respect to such partnership on or 
before such date, or 

‘‘(iii) with respect to such partnership, an appli-
cation was filed with a State regulatory commis-
sion on or before such date seeking permission to 
restructure a portion of a corporation as a publicly 
traded partnership. 
‘‘(B) SPECIAL RULE WHERE SUBSTANTIAL NEW LINE OF 

BUSINESS ADDED AFTER DECEMBER 17, 1987.—A partner-
ship which, but for this subparagraph, would be treat-
ed as an existing partnership shall cease to be treated 
as an existing partnership as of the 1st day after De-
cember 17, 1987, on which there has been an addition 
of a substantial new line of business with respect to 
such partnership. 

‘‘(C) COORDINATION WITH PASSIVE-TYPE INCOME RE-
QUIREMENTS.—In the case of an existing partnership, 
paragraph (1) of section 7704(c) of the Internal Reve-
nue Code of 1986 (as added by this section) shall be ap-
plied by substituting for ‘December 31, 1987’ the ear-
lier of— 

‘‘(i) December 31, 1997, or 
‘‘(ii) the day (if any) as of which such partnership 

ceases to be treated as an existing partnership by 
reason of subparagraph (B).’’ 

CHAPTER 80—GENERAL RULES 

Subchapter Sec.1 

A. Application of internal revenue laws .... 7801 
B. Effective date and related provisions .... 7851 
C. Provisions affecting more than one sub-

title .................................................... 7871 

Subchapter A—Application of Internal Revenue 
Laws 

Sec. 

7801. Authority of Department of the Treasury. 
7802. Internal Revenue Service Oversight Board. 
7803. Commissioner of Internal Revenue; other offi-

cials. 
7804. Other personnel. 
7805. Rules and regulations. 
7806. Construction of title. 
7807. Rules in effect upon enactment of this title. 
7808. Depositaries for collections. 
7809. Deposit of collections. 
7810. Revolving fund for redemption of real prop-

erty. 
7811. Taxpayer Assistance Orders. 

AMENDMENTS 

1998—Pub. L. 105–206, title I, §§ 1101(c)(2), 1102(e)(1), 
1104(b)(2), July 22, 1998, 112 Stat. 697, 704, 710, added 
items 7802 to 7804 and struck out former items 7802 
‘‘Commissioner of Internal Revenue; Assistant Com-
missioners; Taxpayer Advocate’’, 7803 ‘‘Other person-
nel’’, and 7804 ‘‘Effect of reorganization plans’’. 

1996—Pub. L. 104–168, title I, § 101(b)(3), July 30, 1996, 
110 Stat. 1456, added item 7802 and struck out former 
item 7802 ‘‘Commissioner of Internal Revenue; Assist-
ant Commissioner (Employee Plans and Exempt Orga-
nizations)’’. 

1988—Pub. L. 100–647, title VI, § 6230(b), Nov. 10, 1988, 
102 Stat. 3734, added item 7811. 

1983—Pub. L. 97–473, title II, § 202(c), Jan. 14, 1983, 96 
Stat. 2610, added item for subchapter C. 

1974—Pub. L. 93–406, title II, § 1051(c), Sept. 2, 1974, 88 
Stat. 951, substituted ‘‘Commissioner of Internal Reve-
nue; Assistant Commissioner (Employee Plans and Ex-
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empt Organizations)’’ for ‘‘Commissioner of Internal 
Revenue’’ in item 7802. 

1966—Pub. L. 89–719, title I, § 112(c), Nov. 2, 1966, 80 
Stat. 1146, added item 7810. 

§ 7801. Authority of Department of the Treasury 

(a) Powers and duties of Secretary 

(1) In general 

Except as otherwise expressly provided by 
law, the administration and enforcement of 
this title shall be performed by or under the 
supervision of the Secretary of the Treasury. 

(2) Administration and enforcement of certain 
provisions by Attorney General 

(A) In general 

The administration and enforcement of 
the following provisions of this title shall be 
performed by or under the supervision of the 
Attorney General; and the term ‘‘Secretary’’ 
or ‘‘Secretary of the Treasury’’ shall, when 
applied to those provisions, mean the Attor-
ney General; and the term ‘‘internal revenue 
officer’’ shall, when applied to those provi-
sions, mean any officer of the Bureau of Al-
cohol, Tobacco, Firearms, and Explosives so 
designated by the Attorney General: 

(i) Chapter 53. 
(ii) Chapters 61 through 80, to the extent 

such chapters relate to the enforcement 
and administration of the provisions re-
ferred to in clause (i). 

(B) Use of existing rulings and interpreta-
tions 

Nothing in this Act 1 alters or repeals the 
rulings and interpretations of the Bureau of 
Alcohol, Tobacco, and Firearms in effect on 
the effective date of the Homeland Security 
Act of 2002, which concern the provisions of 
this title referred to in subparagraph (A). 
The Attorney General shall consult with the 
Secretary to achieve uniformity and consist-
ency in administering provisions under 
chapter 53 of title 26, United States Code. 

[(b) Repealed. Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1068, 1078] 

(c) Functions of Department of Justice unaf-
fected 

Nothing in this section or section 301(f) of title 
31 shall be considered to affect the duties, pow-
ers, or functions imposed upon, or vested in, the 
Department of Justice, or any officer thereof, by 
law existing on May 10, 1934. 

(Aug. 16, 1954, ch. 736, 68A Stat. 915; Pub. L. 
86–368, § 1, Sept. 22, 1959, 73 Stat. 647; Pub. L. 
88–426, title III, § 305(39), Aug. 14, 1964, 78 Stat. 
427; Pub. L. 94–455, title XIX, § 1906(b)(13)(B), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 97–258, §§ 2(f)(1), 5(b), 
Sept. 13, 1982, 96 Stat. 1059, 1068, 1078; Pub. L. 
107–296, title XI, § 1112(k), Nov. 25, 2002, 116 Stat. 
2277.) 

REFERENCES IN TEXT 

The effective date of the Homeland Security Act of 
2002, referred to in subsec. (a)(2)(B), is 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 

an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296 designated existing 
provisions as par. (1), inserted par. heading, and added 
par. (2). 

1982—Subsec. (b). Pub. L. 97–258, § 5(b), struck out sub-
sec. (b) which related to Office of General Counsel of 
Department of the Treasury. See section 301 of Title 31, 
Money and Finance. 

Subsec. (c). Pub. L. 97–258, § 2(f)(1), inserted ‘‘or sec-
tion 301(f) of title 31’’ after ‘‘Nothing in this section’’. 

1976—Subsec. (b). Pub. L. 94–455 substituted ‘‘Sec-
retary of the Treasury’’ for ‘‘Secretary’’ in four places, 
in par. (1) after ‘‘prescribed by the’’, in par. (2) after 
‘‘prescribed by the’’ and in third sentence thereof 
‘‘The’’, and in par. (3) before ‘‘may appoint and fix’’. 

1964—Subsec. (b)(2). Pub. L. 88–426 struck out provi-
sions which prescribed compensation of Assistant Gen-
eral Counsel. 

1959—Pub. L. 86–368 provided for Presidential appoint-
ment and for compensation of Assistant General Coun-
sel who shall be Chief Counsel for Internal Revenue 
Service. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88–426, see section 501 of Pub. L. 88–426. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Section 3 of Pub. L. 86–368 provided that: 
‘‘(a) Except as otherwise provided in this Act, the 

amendments made by this Act [amending this section] 
shall take effect on the date of the enactment of this 
Act [Sept. 22, 1959]. 

‘‘(b) The amendments made by section 2 of this Act 
[amending sections 7452 and 8023 of this title] shall take 
effect when the Chief Counsel for the Internal Revenue 
Service first appointed pursuant to the amendment 
made by section 1 of this Act [amending this section] 
qualifies and takes office.’’ 

REPEALS 

Pub. L. 86–368, § 1, Sept. 22, 1959, 73 Stat. 648; Pub. L. 
88–426, title III, § 305(39), Aug. 14, 1964, 78 Stat. 427; and 
Pub. L. 94–455, title XIX, § 1906(b)(13)(B), Oct. 4, 1976, 90 
Stat. 1834, cited as credits to this section, were repealed 
by Pub. L. 97–258, § 5(b), Sept. 13, 1982, 96 Stat. 1079, 1080, 
1082. 

SAVINGS PROVISION 

Section 4 of Pub. L. 86–368 provided that the position 
of Assistant General Counsel serving as Chief Counsel 
of the Internal Revenue Service was abolished as of the 
time that the Chief Counsel for the Internal Revenue 
Service appointed pursuant to the amendment to this 
section by Pub. L. 86–368, took office, but that Pub. L. 
86–368 was not to be construed to otherwise abolish, ter-
minate, or change any office or position, or employ-
ment of any officer or employee existing immediately 
preceding Sept. 22, 1959, and that any delegation of au-
thority pursuant to Reorg. Plan No. 26 of 1950 or Reorg. 
Plan No. 2 of 1952 including any redelegation of author-
ity, in effect immediately preceding Sept. 22, 1959, was 
to remain in effect unless distinctly inconsistent or 
manifestly incompatible with the amendment made to 
this section by Pub. L. 86–368. 

TRANSFER OF FUNCTIONS 

For transfer of authorities, functions, personnel, and 
assets of the Bureau of Alcohol, Tobacco and Firearms, 



Page 3710 TITLE 26—INTERNAL REVENUE CODE § 7801 

including the related functions of the Secretary of the 
Treasury, to the Department of Justice, see section 
531(c) of Title 6, Domestic Security, and section 
599A(c)(1) of Title 28, Judiciary and Judicial Procedure. 

ORDER OF SUCCESSION 

For order of succession during any period when both 
Secretary and Deputy Secretary of the Treasury are 
unable to perform functions and duties of office of Sec-
retary, see Ex. Ord. No. 13246, Dec. 18, 2001, 66 F.R. 66270, 
set out as a note under section 3345 of Title 5, Govern-
ment Organization and Employees. 

IRS REPORTS ON INFORMATION TECHNOLOGY 
INVESTMENTS 

Pub. L. 112–74, div. C, title I, Dec. 23, 2011, 125 Stat. 
888, provided in part: ‘‘That not later than 14 days after 
the end of each quarter of each fiscal year, the Internal 
Revenue Service shall submit a report to the House and 
Senate Committees on Appropriations and the Comp-
troller General of the United States detailing the cost 
and schedule performance for its major information 
technology investments, including the purpose and life- 
cycle stages of the investments; the reasons for any 
cost and schedule variances; the risks of such invest-
ments and strategies the Internal Revenue Service is 
using to mitigate such risks; and the expected develop-
mental milestones to be achieved and costs to be in-
curred in the next quarter’’. 

Pub. L. 112–74, div. C, title I, Dec. 23, 2011, 125 Stat. 
889, provided in part: ‘‘That not later than 14 days after 
the end of each quarter of each fiscal year, the Internal 
Revenue Service shall submit a report to the House and 
Senate Committees on Appropriations and the Comp-
troller General of the United States detailing the cost 
and schedule performance for CADE2 and Modernized e- 
File information technology investments, including the 
purposes and life-cycle stages of the investments; the 
reasons for any cost and schedule variances; the risks 
of such investments and the strategies the Internal 
Revenue Service is using to mitigate such risks; and 
the expected developmental milestones to be achieved 
and costs to be incurred in the next quarter.’’ 

ELIMINATION OF USER FEE FOR REQUESTS TO IRS 
REGARDING PENSION PLANS 

Pub. L. 107–16, title VI, § 620, June 7, 2001, 115 Stat. 
110, related to elimination of user fees for certain re-
quests to the Internal Revenue Service regarding pen-
sion plans, prior to repeal by Pub. L. 108–89, title II, 
§ 202(b)(3), Oct. 1, 2003, 117 Stat. 1133. 

ITEMIZED INCOME TAX RECEIPT 

Pub. L. 106–58, title VI, § 650, Sept. 29, 1999, 113 Stat. 
479, as amended by Pub. L. 110–234, title IV, 
§ 4002(b)(1)(D), (2)(P), May 22, 2008, 110 Stat. 1096, 1097; 
Pub. L. 110–246, § 4(a), title IV, § 4002(b)(1)(D), (2)(P), 
June 18, 2008, 122 Stat. 1664, 1857, 1858, provided that: 

‘‘(a) IN GENERAL.—Not later than April 15, 2000, the 
Secretary of the Treasury shall establish an interactive 
program on an Internet website where any taxpayer 
may generate an itemized receipt showing a propor-
tionate allocation (in money terms) of the taxpayer’s 
total tax payments among the major expenditure cat-
egories. 

‘‘(b) INFORMATION NECESSARY TO GENERATE RE-
CEIPT.—For purposes of generating an itemized receipt 
under subsection (a), the interactive program— 

‘‘(1) shall only require the input of the taxpayer’s 
total tax payments; and 

‘‘(2) shall not require any identifying information 
relating to the taxpayer. 
‘‘(c) TOTAL TAX PAYMENTS.—For purposes of this sec-

tion, total tax payments of an individual for any tax-
able year are— 

‘‘(1) the tax imposed by subtitle A of the Internal 
Revenue Code of 1986 for such taxable year (as shown 
on his return); and 

‘‘(2) the tax imposed by section 3101 of such Code on 
wages received during such taxable year. 

‘‘(d) CONTENT OF TAX RECEIPT.— 
‘‘(1) MAJOR EXPENDITURE CATEGORIES.—For purposes 

of subsection (a), the major expenditure categories 
are: 

‘‘(A) National defense. 
‘‘(B) International affairs. 
‘‘(C) Medicaid. 
‘‘(D) Medicare. 
‘‘(E) Means-tested entitlements. 
‘‘(F) Domestic discretionary. 
‘‘(G) Social Security. 
‘‘(H) Interest payments. 
‘‘(I) All other. 

‘‘(2) Other items on receipt.— 
‘‘(A) IN GENERAL.—In addition, the tax receipt 

shall include selected examples of more specific ex-
penditure items, including the items listed in sub-
paragraph (B), either at the budget function, sub-
function, or program, project, or activity levels, 
along with any other information deemed appro-
priate by the Secretary of the Treasury and the Di-
rector of the Office of Management and Budget to 
enhance taxpayer understanding of the Federal 
budget. 

‘‘(B) LISTED ITEMS.—The expenditure items listed 
in this subparagraph are as follows: 

‘‘(i) Public schools funding programs. 
‘‘(ii) Student loans and college aid. 
‘‘(iii) Low-income housing programs. 
‘‘(iv) supplemental [sic] nutrition assistance 

program benefits and welfare programs. 
‘‘(v) Law enforcement, including the Federal 

Bureau of Investigation, law enforcement grants 
to the States, and other Federal law enforcement 
personnel. 

‘‘(vi) Infrastructure, including roads, bridges, 
and mass transit. 

‘‘(vii) Farm subsidies. 
‘‘(viii) Congressional Member and staff salaries. 
‘‘(ix) Health research programs. 
‘‘(x) Aid to the disabled. 
‘‘(xi) Veterans health care and pension pro-

grams. 
‘‘(xii) Space programs. 
‘‘(xiii) Environmental cleanup programs. 
‘‘(xiv) United States embassies. 
‘‘(xv) Military salaries. 
‘‘(xvi) Foreign aid. 
‘‘(xvii) Contributions to the North Atlantic 

Treaty Organization. 
‘‘(xviii) Amtrak. 
‘‘(xix) United States Postal Service. 

‘‘(e) COST.—No charge shall be imposed to cover any 
cost associated with the production or distribution of 
the tax receipt. 

‘‘(f) REGULATIONS.—The Secretary of the Treasury 
may prescribe such regulations as may be necessary to 
carry out this section.’’ 

[Pub. L. 110–234, § 4002(b)(1)(D), (2)(P), and Pub. L. 
110–246, § 4002(b)(1)(D), (2)(P), which directed identical 
amendment of Pub. L. 106–58, § 650, set out above, by 
substituting ‘‘supplemental nutrition assistance pro-
gram benefits’’ for ‘‘food stamp’’ wherever appearing, 
was executed by making the substitution for ‘‘Food 
stamp’’ in subsec. (d)(2)(B)(iv), to reflect the probable 
intent of Congress. Pub. L. 110–234 was repealed by sec-
tion 4(a) of Pub. L. 110–246.] 

REORGANIZATION OF INTERNAL REVENUE SERVICE 

Pub. L. 105–206, title I, § 1001, July 22, 1998, 112 Stat. 
689, provided that: 

‘‘(a) IN GENERAL.—The Commissioner of Internal Rev-
enue shall develop and implement a plan to reorganize 
the Internal Revenue Service. The plan shall— 

‘‘(1) supersede any organization or reorganization of 
the Internal Revenue Service based on any statute or 
reorganization plan applicable on the effective date 
of this section; 

‘‘(2) eliminate or substantially modify the existing 
organization of the Internal Revenue Service which is 
based on a national, regional, and district structure; 
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‘‘(3) establish organizational units serving particu-
lar groups of taxpayers with similar needs; and 

‘‘(4) ensure an independent appeals function within 
the Internal Revenue Service, including the prohibi-
tion in the plan of ex parte communications between 
appeals officers and other Internal Revenue Service 
employees to the extent that such communications 
appear to compromise the independence of the ap-
peals officers. 
‘‘(b) SAVINGS PROVISIONS.— 

‘‘(1) PRESERVATION OF SPECIFIC TAX RIGHTS AND REM-
EDIES.—Nothing in the plan developed and imple-
mented under subsection (a) shall be considered to 
impair any right or remedy, including trial by jury, 
to recover any internal revenue tax alleged to have 
been erroneously or illegally assessed or collected, or 
any penalty claimed to have been collected without 
authority, or any sum alleged to have been excessive 
or in any manner wrongfully collected under the in-
ternal revenue laws. For the purpose of any action to 
recover any such tax, penalty, or sum, all statutes, 
rules, and regulations referring to the collector of in-
ternal revenue, the principal officer for the internal 
revenue district, or the Secretary, shall be deemed to 
refer to the officer whose act or acts referred to in 
the preceding sentence gave rise to such action. The 
venue of any such action shall be the same as under 
existing law. 

‘‘(2) CONTINUING EFFECT OF LEGAL DOCUMENTS.—All 
orders, determinations, rules, regulations, permits, 
agreements, grants, contracts, certificates, licenses, 
registrations, privileges, and other administrative ac-
tions— 

‘‘(A) which have been issued, made, granted, or al-
lowed to become effective by the President, any 
Federal agency or official thereof, or by a court of 
competent jurisdiction, in the performance of any 
function transferred or affected by the reorganiza-
tion of the Internal Revenue Service or any other 
administrative unit of the Department of the 
Treasury under this section; and 

‘‘(B) which are in effect at the time this section 
takes effect, or were final before the effective date 
of this section and are to become effective on or 
after the effective date of this section, 

shall continue in effect according to their terms until 
modified, terminated, superseded, set aside, or re-
voked in accordance with law by the President, the 
Secretary of the Treasury, the Commissioner of In-
ternal Revenue, or other authorized official, a court 
of competent jurisdiction, or by operation of law. 

‘‘(3) PROCEEDINGS NOT AFFECTED.—The provisions of 
this section shall not affect any proceedings, includ-
ing notices of proposed rulemaking, or any applica-
tion for any license, permit, certificate, or financial 
assistance pending before the Department of the 
Treasury (or any administrative unit of the Depart-
ment, including the Internal Revenue Service) at the 
time this section takes effect, with respect to func-
tions transferred or affected by the reorganization 
under this section but such proceedings and applica-
tions shall continue. Orders shall be issued in such 
proceedings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such orders, as 
if this section had not been enacted, and orders issued 
in any such proceedings shall continue in effect until 
modified, terminated, superseded, or revoked by a 
duly authorized official, by a court of competent ju-
risdiction, or by operation of law. Nothing in this 
paragraph shall be deemed to prohibit the discontinu-
ance or modification of any such proceeding under 
the same terms and conditions and to the same ex-
tent that such proceeding could have been discon-
tinued or modified if this section had not been en-
acted. 

‘‘(4) SUITS NOT AFFECTED.—The provisions of this 
section shall not affect suits commenced before the 
effective date of this section, and in all such suits, 
proceedings shall be had, appeals taken, and judg-
ments rendered in the same manner and with the 
same effect as if this section had not been enacted. 

‘‘(5) NONABATEMENT OF ACTIONS.—No suit, action, or 
other proceeding commenced by or against the De-
partment of the Treasury (or any administrative unit 
of the Department, including the Internal Revenue 
Service), or by or against any individual in the offi-
cial capacity of such individual as an officer of the 
Department of the Treasury, shall abate by reason of 
the enactment of this section. 

‘‘(6) ADMINISTRATIVE ACTIONS RELATING TO PROMUL-
GATION OF REGULATIONS.—Any administrative action 
relating to the preparation or promulgation of a reg-
ulation by the Department of the Treasury (or any 
administrative unit of the Department, including the 
Internal Revenue Service) relating to a function 
transferred or affected by the reorganization under 
this section may be continued by the Department of 
the Treasury through any appropriate administrative 
unit of the Department, including the Internal Reve-
nue Service with the same effect as if this section had 
not been enacted. 
‘‘(c) EFFECTIVE DATE.—This section shall take effect 

on the date of the enactment of this Act [July 22, 
1998].’’ 

INTERNAL REVENUE SERVICE MISSION TO FOCUS ON 
TAXPAYERS’ NEEDS 

Pub. L. 105–206, title I, § 1002, July 22, 1998, 112 Stat. 
690, provided that: ‘‘The Internal Revenue Service shall 
review and restate its mission to place a greater em-
phasis on serving the public and meeting taxpayers’ 
needs.’’ 

EXPLANATION OF JOINT AND SEVERAL LIABILITY 

Pub. L. 105–206, title III, § 3501, July 22, 1998, 112 Stat. 
770, provided that: 

‘‘(a) IN GENERAL.—The Secretary of the Treasury or 
the Secretary’s delegate shall, as soon as practicable, 
but not later than 180 days after the date of the enact-
ment of this Act [July 22, 1998], establish procedures to 
clearly alert married taxpayers of their joint and sev-
eral liabilities on all appropriate publications and in-
structions. 

‘‘(b) RIGHT TO LIMIT LIABILITY.—The procedures 
under subsection (a) shall include requirements that 
notice of an individual’s right to relief under section 
6015 of the Internal Revenue Code of 1986 shall be in-
cluded in the statement required by section 6227 of the 
Omnibus Taxpayer Bill of Rights [Pub. L. 100–647, set 
out below] (Internal Revenue Service Publication No. 1) 
and in any collection-related notices.’’ 

EXPLANATION OF TAXPAYERS’ RIGHTS IN INTERVIEWS 
WITH INTERNAL REVENUE SERVICE 

Pub. L. 105–206, title III, § 3502, July 22, 1998, 112 Stat. 
770, provided that: ‘‘The Secretary of the Treasury or 
the Secretary’s delegate shall, as soon as practicable, 
but not later than 180 days after the date of the enact-
ment of this Act [July 22, 1998], revise the statement 
required by section 6227 of the Omnibus Taxpayer Bill 
of Rights [Pub. L. 100–647, set out below] (Internal Rev-
enue Service Publication No. 1) to more clearly inform 
taxpayers of their rights— 

‘‘(1) to be represented at interviews with the Inter-
nal Revenue Service by any person authorized to 
practice before the Internal Revenue Service; and 

‘‘(2) to suspend an interview pursuant to section 
7521(b)(2) of the Internal Revenue Code of 1986.’’ 

DISCLOSURE OF CRITERIA FOR EXAMINATION SELECTION 

Pub. L. 105–206, title III, § 3503, July 22, 1998, 112 Stat. 
771, provided that: 

‘‘(a) IN GENERAL.—The Secretary of the Treasury or 
the Secretary’s delegate shall, as soon as practicable, 
but not later than 180 days after the date of the enact-
ment of this Act [July 22, 1998], incorporate into the 
statement required by section 6227 of the Omnibus Tax-
payer Bill of Rights [Pub. L. 100–647, set out below] (In-
ternal Revenue Service Publication No. 1) a statement 
which sets forth in simple and nontechnical terms the 
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criteria and procedures for selecting taxpayers for ex-
amination. Such statement shall not include any infor-
mation the disclosure of which would be detrimental to 
law enforcement, but shall specify the general proce-
dures used by the Internal Revenue Service, including 
whether taxpayers are selected for examination on the 
basis of information available in the media or on the 
basis of information provided to the Internal Revenue 
Service by informants. 

‘‘(b) TRANSMISSION TO COMMITTEES OF CONGRESS.—The 
Secretary shall transmit drafts of the statement re-
quired under subsection (a) (or proposed revisions to 
any such statement) to the Committee on Ways and 
Means of the House of Representatives and the Com-
mittee on Finance of the Senate on the same day.’’ 

DISCLOSURE TO TAXPAYERS 

Pub. L. 105–206, title III, § 3508, July 22, 1998, 112 Stat. 
772, provided that: ‘‘The Secretary of the Treasury or 
the Secretary’s delegate shall ensure that any instruc-
tions booklet accompanying an individual Federal in-
come tax return form (including forms 1040, 1040A, 
1040EZ, and any similar or successor forms) shall in-
clude, in clear language, in conspicuous print, and in a 
conspicuous place, a concise description of the condi-
tions under which return information may be disclosed 
to any party outside the Internal Revenue Service, in-
cluding disclosure to any State or agency, body, or 
commission (or legal representative) thereof.’’ 

INTERNAL REVENUE SERVICE EMPLOYEE CONTACTS 

Pub. L. 105–206, title III, § 3705, July 22, 1998, 112 Stat. 
777, provided that: 

‘‘(a) NOTICE.—The Secretary of the Treasury or the 
Secretary’s delegate shall provide that— 

‘‘(1) any manually generated correspondence re-
ceived by a taxpayer from the Internal Revenue Serv-
ice shall include in a prominent manner the name, 
telephone number, and unique identifying number of 
an Internal Revenue Service employee the taxpayer 
may contact with respect to the correspondence; 

‘‘(2) any other correspondence or notice received by 
a taxpayer from the Internal Revenue Service shall 
include in a prominent manner a telephone number 
that the taxpayer may contact; and 

‘‘(3) an Internal Revenue Service employee shall 
give a taxpayer during a telephone or personal con-
tact the employee’s name and unique identifying 
number. 
‘‘(b) SINGLE CONTACT.—The Secretary of the Treasury 

or the Secretary’s delegate shall develop a procedure 
under which, to the extent practicable and if advan-
tageous to the taxpayer, one Internal Revenue Service 
employee shall be assigned to handle a taxpayer’s mat-
ter until it is resolved. 

‘‘(c) TELEPHONE HELPLINE IN SPANISH.—The Secretary 
of the Treasury or the Secretary’s delegate shall pro-
vide, in appropriate circumstances, that taxpayer ques-
tions on telephone helplines of the Internal Revenue 
Service are answered in Spanish. 

‘‘(d) OTHER TELEPHONE HELPLINE OPTIONS.—The Sec-
retary of the Treasury or the Secretary’s delegate shall 
provide, in appropriate circumstances, on telephone 
helplines of the Internal Revenue Service an option for 
any taxpayer to talk to an Internal Revenue Service 
employee during normal business hours. The person 
shall direct phone questions of the taxpayer to other 
Internal Revenue Service personnel who can provide as-
sistance to the taxpayer. 

‘‘(e) EFFECTIVE DATES.— 
‘‘(1) IN GENERAL.—Except as otherwise provided in 

this subsection, this section shall take effect 60 days 
after the date of the enactment of this Act [July 22, 
1998]. 

‘‘(2) SUBSECTION (c).—Subsection (c) shall take ef-
fect on January 1, 2000. 

‘‘(3) SUBSECTION (d).—Subsection (d) shall take ef-
fect on January 1, 2000. 

‘‘(4) UNIQUE IDENTIFYING NUMBER.—Any requirement 
under this section to provide a unique identifying 

number shall take effect 6 months after the date of 
the enactment of this Act [July 22, 1998].’’ 

LISTING OF LOCAL INTERNAL REVENUE SERVICE 
TELEPHONE NUMBERS AND ADDRESSES 

Pub. L. 105–206, title III, § 3709, July 22, 1998, 112 Stat. 
779, provided that: ‘‘The Secretary of the Treasury or 
the Secretary’s delegate shall, as soon as practicable, 
provide that the local telephone numbers and addresses 
of Internal Revenue Service offices located in any par-
ticular area be listed in a telephone book for that 
area.’’ 

STUDY OF NONCOMPLIANCE WITH INTERNAL REVENUE 
LAWS BY TAXPAYERS 

Pub. L. 105–206, title III, § 3803, July 22, 1998, 112 Stat. 
783, provided that: ‘‘Not later than 1 year after the date 
of the enactment of this Act [July 22, 1998], the Sec-
retary of the Treasury and the Commissioner of Inter-
nal Revenue shall jointly conduct a study, in consulta-
tion with the Joint Committee on Taxation, of the non-
compliance with internal revenue laws by taxpayers 
(including willful noncompliance and noncompliance 
due to tax law complexity or other factors) and report 
the findings of such study to Congress.’’ 

TAX LAW COMPLEXITY ANALYSIS; COMMISSIONER STUDY 

Pub. L. 105–206, title IV, § 4022(a), July 22, 1998, 112 
Stat. 785, provided that: 

‘‘(1) IN GENERAL.—The Commissioner of Internal Rev-
enue shall conduct each year after 1998 an analysis of 
the sources of complexity in administration of the Fed-
eral tax laws. Such analysis may include an analysis 
of— 

‘‘(A) questions frequently asked by taxpayers with 
respect to return filing; 

‘‘(B) common errors made by taxpayers in filling 
out their returns; 

‘‘(C) areas of law which frequently result in dis-
agreements between taxpayers and the Internal Reve-
nue Service; 

‘‘(D) major areas of law in which there is no (or in-
complete) published guidance or in which the law is 
uncertain; 

‘‘(E) areas in which revenue officers make frequent 
errors interpreting or applying the law; 

‘‘(F) the impact of recent legislation on complexity; 
and 

‘‘(G) forms supplied by the Internal Revenue Serv-
ice, including the time it takes for taxpayers to com-
plete and review forms, the number of taxpayers who 
use each form, and how recent legislation has af-
fected the time it takes to complete and review 
forms. 
‘‘(2) REPORT.—The Commissioner shall not later than 

March 1 of each year report the results of the analysis 
conducted under paragraph (1) for the preceding year to 
the Committee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of the Sen-
ate. The report shall include any recommendations— 

‘‘(A) for reducing the complexity of the administra-
tion of Federal tax laws; and 

‘‘(B) for repeal or modification of any provision the 
Commissioner believes adds undue and unnecessary 
complexity to the administration of the Federal tax 
laws.’’ 

NATIONAL COMMISSION ON RESTRUCTURING INTERNAL 
REVENUE SERVICE 

Pub. L. 104–52, title VI, § 637, Nov. 19, 1995, 109 Stat. 
509, as amended by Pub. L. 104–134, title II, § 2904(a), 
Apr. 26, 1996, 110 Stat. 1321–333; Pub. L. 104–208, div. A, 
title I, § 101(f) [title VI, § 643(a)–(e)], Sept. 30, 1996, 110 
Stat. 3009–314, 3009–365, provided that: 

‘‘(a) FINDINGS.—The Congress finds the following: 
‘‘(1) While the budget for the Internal Revenue 

Service (hereafter referred to as the ‘IRS’) has risen 
from $2.5 billion in fiscal year 1979 to $7.3 billion in 
fiscal year 1996, tax returns processing has not be-



Page 3713 TITLE 26—INTERNAL REVENUE CODE § 7801 

come significantly faster, tax collection rates have 
not significantly increased, and the accuracy and 
timeliness of taxpayer assistance has not signifi-
cantly improved. 

‘‘(2) To date, the Tax Systems Modernization (TSM) 
program has cost the taxpayers $2.5 billion, with an 
estimated cost of $8 billion. Despite this investment, 
modernization efforts were recently described by the 
GAO as ‘chaotic’ and ‘ad hoc’. 

‘‘(3) While the IRS maintains that TSM will in-
crease efficiency and thus revenues, Congress has had 
to appropriate additional funds in recent years for 
compliance initiatives in order to increase tax reve-
nues. 

‘‘(4) Because TSM has not been implemented, the 
IRS continues to rely on paper returns, processing a 
total of 14 billion pieces of paper every tax season. 
This results in an extremely inefficient system. 

‘‘(5) This lack of efficiency reduces the level of cus-
tomer service and impedes the ability of the IRS to 
collect revenue. 

‘‘(6) The present status of the IRS shows the need 
for the establishment of a Commission which will ex-
amine the organization of IRS and recommend ac-
tions to expedite the implementation of TSM and im-
prove service to taxpayers. 
‘‘(b) COMPOSITION OF THE COMMISSION.— 

‘‘(1) ESTABLISHMENT.—To carry out the purposes of 
this section, there is established a National Commis-
sion on Restructuring the Internal Revenue Service 
(in this section referred to as the ‘Commission’). 

‘‘(2) COMPOSITION.—The Commission shall be com-
posed of seventeen members, as follows: 

‘‘(A) Five members appointed by the President, 
two from the executive branch of the Government, 
two from private life, and one from an organization 
that represents a substantial number of Internal 
Revenue Service employees. 

‘‘(B) Four members appointed by the Majority 
Leader of the Senate, one from Members of the Sen-
ate and three from private life. 

‘‘(C) Two members appointed by the Minority 
Leader of the Senate, one from Members of the Sen-
ate and one from private life. 

‘‘(D) Four members appointed by the Speaker of 
the House of Representatives, one from Members of 
the House of Representatives and three from pri-
vate life. 

‘‘(E) Two members appointed by the Minority 
Leader of the House of Representatives, one from 
Members of the House of Representatives and one 
from private life. 

‘‘The Commissioner of the Internal Revenue Service 
shall be an ex officio member of the Commission. 

‘‘(3) CO-CHAIRS.—The Commission shall elect Co- 
Chairs from among its members. 

‘‘(4) MEETING; QUORUM; VACANCIES.—After its initial 
meeting, the Commission shall meet upon the call of 
the Co-Chairs or a majority of its members. Nine 
members of the Commission shall constitute a 
quorum. Any vacancy in the Commission shall not af-
fect its powers, but shall be filled in the same manner 
in which the original appointment was made. 

‘‘(5) APPOINTMENT; INITIAL MEETING.— 
‘‘(A) APPOINTMENT.—It is the sense of the Con-

gress that members of the Committee [Commission] 
should be appointed not more than 60 days after the 
date of the enactment of this section [Nov. 19, 1995]. 

‘‘(B) INITIAL MEETING.—If, after 60 days from the 
date of the enactment of this section, seven or more 
members of the Commission have been appointed, 
members who have been appointed may meet and 
select Co-Chairs who thereafter shall have the au-
thority to begin the operations of the Commission, 
including the hiring of staff. 

‘‘(c) FUNCTIONS OF COMMISSION.— 
‘‘(1) IN GENERAL.—The functions of the Commission 

shall be— 
‘‘(A) to conduct, for a period of not to exceed 15 

months from the date of its first meeting, the re-
view described in paragraph (2), and 

‘‘(B) to submit to the Congress a final report of 
the results of the review, including recommenda-
tions for restructuring the IRS. 
‘‘(2) REVIEW.—The Commission shall review— 

‘‘(A) the present practices of the IRS, especially 
with respect to— 

‘‘(i) its organizational structure; 
‘‘(ii) its paper processing and return processing 

activities; 
‘‘(iii) its infrastructure; and 
‘‘(iv) the collection process; 

‘‘(B) requirements for improvement in the follow-
ing areas: 

‘‘(i) making returns processing ‘paperless’; 
‘‘(ii) modernizing IRS operations; 
‘‘(iii) improving the collections process without 

major personnel increases or increased funding; 
‘‘(iv) improving taxpayer accounts manage-

ment; 
‘‘(v) improving the accuracy of information re-

quested by taxpayers in order to file their re-
turns; and 

‘‘(vi) changing the culture of the IRS to make 
the organization more efficient, productive, and 
customer-oriented; 
‘‘(C) whether the IRS could be replaced with a 

quasi-governmental agency with tangible incen-
tives and internally managing its programs and ac-
tivities and for modernizing its activities, and 

‘‘(D) whether the IRS could perform other collec-
tion, information, and financial service functions of 
the Federal Government. 

‘‘(d) POWERS OF THE COMMISSION.— 
‘‘(1) IN GENERAL.—(A) The Commission or, on the 

authorization of the Commission, any subcommittee 
or member thereof, may, for the purpose of carrying 
out the provisions of this section— 

‘‘(i) hold such hearings and sit and act at such 
times and places, take such testimony, receive such 
evidence, administer such oaths, and 

‘‘(ii) require, by subpoena or otherwise, the at-
tendance and testimony of such witnesses and the 
production of such books, records, correspondence, 
memoranda, papers, and documents, as the Com-
mission or such designated subcommittee or des-
ignated member may deem advisable. 
‘‘(B) Subpoenas issued under subparagraph (A)(ii) 

may be issued under the signature of the Co-Chairs of 
the Commission, the chairman of any designated sub-
committee, or any designated member, and may be 
served by any person designated by such Co-Chairs, 
subcommittee chairman, or member. The provisions 
of sections 102 through 104 of the Revised Statutes of 
the United States (2 U.S.C. 192–194) shall apply in the 
case of any failure of any witness to comply with any 
subpoena or to testify when summoned under author-
ity of this section. 

‘‘(2) CONTRACTING.—The Commission may, to such 
extent and in such amounts as are provided in appro-
priation Acts, enter into contracts to enable the 
Commission to discharge its duties under this sec-
tion. 

‘‘(3) INFORMATION FROM FEDERAL AGENCIES.—The 
Commission is authorized to secure directly from any 
executive department, bureau, agency, board, com-
mission, office, independent establishment, or instru-
mentality of the Government, information, sugges-
tions, estimates, and statistics for the purposes of 
this section. Each such department, bureau, agency, 
board, commission, office, establishment, or instru-
mentality shall, to the extent authorized by law, fur-
nish such information, suggestions, estimates, and 
statistics directly to the Commission, upon request 
made by the Co-Chairs. 

‘‘(4) ASSISTANCE FROM FEDERAL AGENCIES.—(A) The 
Secretary of the Treasury is authorized on a non-
reimbursable basis to provide the Commission with 
administrative services, funds, facilities, staff, and 
other support services for the performance of the 
Commission’s functions. 
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‘‘(B) The Administrator of General Services shall 
provide to the Commission on a nonreimbursable 
basis such administrative support services as the 
Commission may request. 

‘‘(C) In addition to the assistance set forth in sub-
paragraphs (A) and (B), departments and agencies of 
the United States are authorized to provide to the 
Commission such services, funds, facilities, staff, and 
other support services as they may deem advisable 
and as may be authorized by law. 

‘‘(5) POSTAL SERVICES.—The Commission may use 
the United States mails in the same manner and 
under the same conditions as departments and agen-
cies of the United States. 

‘‘(6) GIFTS.—The Commission may accept, use, and 
dispose of gifts or donations of services or property in 
carrying out its duties under this section. 
‘‘(e) STAFF OF THE COMMISSION.— 

‘‘(1) IN GENERAL.—The Co-Chairs, in accordance 
with rules agreed upon by the Commission, may ap-
point and fix the compensation of a staff director and 
such other personnel as may be necessary to enable 
the Commission to carry out its functions, without 
regard to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and without regard to the provisions of chap-
ter 51 and subchapter III of chapter 53 of such title re-
lating to classification and General Schedule pay 
rates, except that no rate of pay fixed under this sub-
section may exceed the equivalent of that payable to 
a person occupying a position at level V of the Execu-
tive Schedule under section 5316 of title 5, United 
States Code. Any Federal Government employee may 
be detailed to the Commission without reimburse-
ment from the Commission, and such detailee shall 
retain the rights, status, and privileges of his or her 
regular employment without interruption. 

‘‘(2) CONSULTANT SERVICES.—The Commission is au-
thorized to procure the services of experts and con-
sultants in accordance with section 3109 of title 5, 
United States Code, but at rates not to exceed the 
daily rate paid a person occupying a position at level 
IV of the Executive Schedule under section 5315 of 
title 5, United States Code. 
‘‘(f) COMPENSATION AND TRAVEL EXPENSES.— 

‘‘(1) COMPENSATION.—(A) Except as provided in sub-
paragraph (B), each member of the Commission may 
be compensated at not to exceed the daily equivalent 
of the annual rate of basic pay in effect for a position 
at level IV of the Executive Schedule under section 
5315 of title 5, United States Code, for each day dur-
ing which that member is engaged in the actual per-
formance of the duties of the Commission. 

‘‘(B) Members of the Commission who are officers 
or employees of the United States or Members of Con-
gress shall receive no additional pay on account of 
their service on the Commission. 

‘‘(2) TRAVEL EXPENSES.—While away from their 
homes or regular places of business in the perform-
ance of services for the Commission, members of the 
Commission may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, in the same man-
ner as persons employed intermittently in the Gov-
ernment service are allowed expenses under section 
5703(b) of title 5, United States Code. 
‘‘(g) FINAL REPORT OF COMMISSION; TERMINATION.— 

‘‘(1) FINAL REPORT.—Not later than 15 months after 
the date of the first meeting of the Commission, the 
Commission shall submit to the Congress its final re-
port, as described in subsection (c)(2). 

‘‘(2) TERMINATION.—(A) The Commission, and all the 
authorities of this section, shall terminate on the 
date which is 60 days after the date on which a final 
report is required to be transmitted under paragraph 
(1). 

‘‘(B) The Commission may use the 60-day period re-
ferred to in subparagraph (A) for the purpose of con-
cluding its activities, including providing testimony 
to committees of Congress concerning its final report 
and disseminating that report. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—Such sums 
as may be necessary are authorized to be appropriated 
for the activities of the Commission. 

‘‘(i) APPROPRIATIONS.—Notwithstanding any other 
provision of this Act, $1,000,000 shall be available from 
fiscal year 1996 funds appropriated to the Internal Rev-
enue Service, ‘Information systems’ account, for the 
activities of the Commission, to remain available until 
expended.’’ 

[Pub. L. 104–208, div. A, title I, § 101(f) [title VI, 
§ 643(f)], Sept. 30, 1996, 110 Stat. 3009–314, 3009–366, pro-
vided that: ‘‘The amendments made by this section 
[amending section 637 of Pub. L. 104–52, set out above] 
shall take effect as if included in the provisions of the 
Treasury, Postal Service, and General Government Ap-
propriations Act, 1996 [Pub. L. 104–52].’’] 

[Pub. L. 104–134, title II, § 2904(b), Apr. 26, 1996, 110 
Stat. 1321–333, provided that: ‘‘The amendments made 
by this section [amending section 637 of Pub. L. 104–52, 
set out above] shall take effect as if included in the 
provisions of the Treasury, Postal Service, and General 
Government Appropriations Act, 1996 [Pub. L. 104–52].’’] 

FEES FOR SERVICES RENDERED 

Pub. L. 103–329, title I, § 3, Sept. 30, 1994, 108 Stat. 2388, 
as amended by Pub. L. 104–19, title I, July 27, 1995, 109 
Stat. 227; Pub. L. 109–115, div. A, title II, § 209, Nov. 30, 
2005, 119 Stat. 2439, provided that: ‘‘The Secretary of the 
Treasury may establish new fees or raise existing fees 
for services provided by the Internal Revenue Service 
to increase receipts, where such fees are authorized by 
another law. The Secretary of the Treasury may spend 
the new or increased fee receipts to supplement appro-
priations made available to the Internal Revenue Serv-
ice appropriations accounts in fiscal years 1995 and 
thereafter: Provided, That the Secretary shall base such 
fees on the costs of providing specified services to per-
sons paying such fees: Provided further, That the Sec-
retary shall provide quarterly reports to the Congress 
on the collection of such fees and how they are being 
expended by the Service.’’ 

DISCLOSURE OF RIGHTS OF TAXPAYERS 

Pub. L. 100–647, title VI, § 6227, Nov. 10, 1988, 102 Stat. 
3731, provided that: 

‘‘(a) IN GENERAL.—The Secretary of the Treasury 
shall, as soon as practicable, but not later than 180 days 
after the date of the enactment of this Act [Nov. 10, 
1988], prepare a statement which sets forth in simple 
and nontechnical terms— 

‘‘(1) the rights of a taxpayer and the obligations of 
the Internal Revenue Service (hereinafter in this sec-
tion referred to as the ‘Service’) during an audit; 

‘‘(2) the procedures by which a taxpayer may appeal 
any adverse decision of the Service (including admin-
istrative and judicial appeals); 

‘‘(3) the procedures for prosecuting refund claims 
and filing of taxpayer complaints; and 

‘‘(4) the procedures which the Service may use in 
enforcing the internal revenue laws (including assess-
ment, jeopardy assessment, levy and distraint, and 
enforcement of liens). 
‘‘(b) TRANSMISSION TO COMMITTEES OF CONGRESS.—The 

Secretary of the Treasury shall transmit drafts of the 
statement required under subsection (a) (or proposed 
revisions of any such statement) to the Committee on 
Ways and Means of the House of Representatives, the 
Committee on Finance of the Senate, and the Joint 
Committee on Taxation on the same day. 

‘‘(c) DISTRIBUTION.—The statement prepared in ac-
cordance with subsections (a) and (b) shall be distrib-
uted by the Secretary of the Treasury to all taxpayers 
the Secretary contacts with respect to the determina-
tion or collection of any tax (other than by providing 
tax forms). The Secretary shall take such actions as 
the Secretary deems necessary to ensure that such dis-
tribution does not result in multiple statements being 
sent to any one taxpayer.’’ 
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FEES FOR REQUESTS FOR RULING, DETERMINATION, AND 
SIMILAR LETTERS 

Pub. L. 100–203, title X, § 10511, Dec. 22, 1987, 101 Stat. 
1330–446, as amended by Pub. L. 101–508, title XI, 
§ 11319(a), Nov. 5, 1990, 104 Stat. 1388–460; Pub. L. 103–465, 
title VII, § 743, Dec. 8, 1994, 108 Stat. 5011; Pub. L. 
104–117, § 2, Mar. 20, 1996, 110 Stat. 828, related to pro-
gram requiring the payment of user fees for certain re-
quests to the Internal Revenue Service, prior to repeal 
by Pub. L. 108–89, title II, § 202(b)(2), Oct. 1, 2003, 117 
Stat. 1133. 

STUDY OF TAX INCENTIVES FOR EXPENDITURES RE-
QUIRED BY OCCUPATIONAL SAFETY AND HEALTH AD-
MINISTRATION AND MINING HEALTH AND SAFETY AD-
MINISTRATION 

Pub. L. 95–600, title V, § 552, Nov. 6, 1978, 92 Stat. 2891, 
authorized the Secretary of the Treasury to conduct an 
investigation into the appropriateness of providing ad-
ditional tax incentives for expenditures required by the 
Occupational Safety and Health Act, section 651 et seq. 
of Title 29, Labor, and the Mining Safety and Health 
Administration of the Department of Labor and to sub-
mit a report on such investigation to Congress before 
Apr. 1, 1979, together with any legislative recommenda-
tions. 

STUDY OF TAXATION OF NONRESIDENT ALIEN REAL 
ESTATE TRANSACTIONS IN THE UNITED STATES 

Pub. L. 95–600, title V, § 553, Nov. 6, 1978, 92 Stat. 2891, 
authorized the Secretary of the Treasury to make a 
study of the appropriate tax treatment to be given to 
income derived from, or gain realized on, the sale of in-
terests in United States property held by nonresident 
aliens or foreign corporations and to submit a report on 
such study to Congress no later than six months from 
Nov. 6, 1978, together with any recommendations. 

STUDY AND INVESTIGATION OF INTERNAL REVENUE CODE 
PROVISIONS WHICH IMPEDE OR DISCOURAGE RECY-
CLING OF SOLID WASTE MATERIALS; PRESIDENTIAL 
AND CONGRESSIONAL REPORT 

Pub. L. 94–568, § 4, Oct. 20, 1976, 90 Stat. 2698, provided 
that the Secretary of the Treasury, in cooperation with 
the Administrator of the Environmental Protection 
Agency, make a complete study of all provisions of the 
Internal Revenue Code of 1954 which impeded or dis-
couraged the recycling of solid waste materials and to 
report to the President and Congress, not later than 
Apr. 20, 1977, his findings, together with specific legisla-
tive proposals designed to increase and encourage the 
recycling of solid waste materials and detailed revenue 
cost estimates. 

EX. ORD. NO. 13051. INTERNAL REVENUE SERVICE 
MANAGEMENT BOARD 

Ex. Ord. No. 13051, June 24, 1997, 62 F.R. 34609, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including 31 U.S.C. 301 and 26 U.S.C. 7801(a), 
and in order to establish a permanent oversight board 
to assist the Secretary of the Treasury (‘‘Secretary’’) 
in ensuring effective management of the Internal Reve-
nue Service, it is hereby ordered as follows: 

SECTION 1. Establishment. (a) There is hereby estab-
lished within the Department of the Treasury the In-
ternal Revenue Service Management Board (‘‘Board’’). 

(b) The Board shall consist of: 
(1) the Deputy Secretary of the Treasury, who shall 

serve as Chair of the Board; 
(2) the Assistant Secretary of the Treasury (Man-

agement) and the Chief Financial Officer, who shall 
serve as Vice Chairs; 

(3) the Assistant Secretary of the Treasury (Tax 
Policy); 

(4) the Under Secretary of the Treasury (Enforce-
ment); 

(5) the Deputy Assistant Secretary of the Treasury 
(Departmental Finance and Management); 

(6) the Deputy Assistant Secretary of the Treasury 
(Information Systems)/Chief Information Officer; 

(7) the Assistant Secretary of the Treasury (Legis-
lative Affairs and Public Liaison); 

(8) the General Counsel for the Department of the 
Treasury; 

(9) the Director, Office of Security, Department of 
the Treasury; 

(10) the Senior Procurement Executive for the De-
partment of the Treasury; 

(11) the Commissioner of Internal Revenue; 
(12) the Deputy Commissioner of Internal Revenue; 
(13) the Associate Commissioner of Internal Reve-

nue for Modernization/Chief Information Officer of 
the Internal Revenue Service; 

(14) the Deputy Director for Management, Office of 
Management and Budget; 

(15) the Administrator for Federal Procurement 
Policy, Office of Management and Budget; 

(16) a representative of the Office of the Vice Presi-
dent designated by the Vice President; 

(17) a representative of the Office of Management 
and Budget designated by the Director of such office; 

(18) a representative of the Office of Personnel Man-
agement designated by the Director of such office; 

(19) representatives of such other Government agen-
cies as may be determined from time to time by the 
Secretary of the Treasury, designated by the head of 
such agency; and 

(20) such other officers or employees of the Depart-
ment of the Treasury as may be designated by the 
Secretary. 
(c) A member of the Board described in paragraphs 

(16) through (20) of subsection (b) may be removed by 
the official who designated such member. 

(d) The Board may seek the views, consistent with 18 
U.S.C. 205, of Internal Revenue Service employee rep-
resentatives on matters considered by the Board under 
section 3 of this order. 

SEC. 2. Structure. There shall be an Executive Com-
mittee of the full Board, the members of which shall be 
appointed by the Secretary. 

SEC. 3. Functions. (a) The Board shall directly support 
the Secretary’s oversight of the management and oper-
ation of the Internal Revenue Service. This includes: 

(1) working through the Deputy Secretary, assisting 
the Secretary on the full range of high-level manage-
ment issues and concerns affecting the Internal Reve-
nue Service, particularly those that have a significant 
impact on operations, modernization, and customer 
service. 

(2) acting through the Executive Committee, serving 
as the primary review for strategic decisions concern-
ing modernization of the Internal Revenue Service, in-
cluding modernization direction, strategy, significant 
reorganization plans, performance metrics, budgetary 
issues, major capital investments, and compensation of 
personnel. 

(b) The Board shall meet at least monthly and shall 
prescribe such bylaws or procedures as the Board deems 
appropriate. 

(c) The Board shall prepare semiannual reports to the 
President and to the Congress, which shall be transmit-
ted by the Secretary of the Treasury. 

SEC. 4. Administration. To the extent permitted by law 
and subject to the availability of appropriations, the 
Secretary shall provide the Board administrative serv-
ices, facilities, staff, and such other financial support 
services as may be necessary for the performance of its 
functions under this order. 

SEC. 5. Judicial Review. This order is intended only to 
improve the internal management of the Internal Reve-
nue Service and is not intended, and shall not be con-
strued, to create any right or benefit, substantive or 
procedural, enforceable at law by a party against the 
United States, its agencies, its officers, or its employ-
ees. 

WILLIAM J. CLINTON. 
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§ 7802. Internal Revenue Service Oversight 
Board 

(a) Establishment 

There is established within the Department of 
the Treasury the Internal Revenue Service Over-
sight Board (hereafter in this subchapter re-
ferred to as the ‘‘Oversight Board’’). 

(b) Membership 

(1) Composition 

The Oversight Board shall be composed of 
nine members, as follows: 

(A) six members shall be individuals who 
are not otherwise Federal officers or em-
ployees and who are appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

(B) one member shall be the Secretary of 
the Treasury or, if the Secretary so des-
ignates, the Deputy Secretary of the Treas-
ury. 

(C) one member shall be the Commissioner 
of Internal Revenue. 

(D) one member shall be an individual who 
is a full-time Federal employee or a rep-
resentative of employees and who is ap-
pointed by the President, by and with the 
advice and consent of the Senate. 

(2) Qualifications and terms 

(A) Qualifications 

Members of the Oversight Board described 
in paragraph (1)(A) shall be appointed with-
out regard to political affiliation and solely 
on the basis of their professional experience 
and expertise in one or more of the following 
areas: 

(i) Management of large service organi-
zations. 

(ii) Customer service. 
(iii) Federal tax laws, including tax ad-

ministration and compliance. 
(iv) Information technology. 
(v) Organization development. 
(vi) The needs and concerns of taxpayers. 
(vii) The needs and concerns of small 

businesses. 

In the aggregate, the members of the Over-
sight Board described in paragraph (1)(A) 
should collectively bring to bear expertise in 
all of the areas described in the preceding 
sentence. 

(B) Terms 

Each member who is described in subpara-
graph (A) or (D) of paragraph (1) shall be ap-
pointed for a term of 5 years, except that of 
the members first appointed under para-
graph (1)(A)— 

(i) two members shall be appointed for a 
term of 3 years, 

(ii) two members shall be appointed for a 
term of 4 years, and 

(iii) two members shall be appointed for 
a term of 5 years. 

(C) Reappointment 

An individual who is described in subpara-
graph (A) or (D) of paragraph (1) may be ap-
pointed to no more than two 5-year terms on 
the Oversight Board. 

(D) Vacancy 

Any vacancy on the Oversight Board shall 
be filled in the same manner as the original 
appointment. Any member appointed to fill 
a vacancy occurring before the expiration of 
the term for which the member’s predecessor 
was appointed shall be appointed for the re-
mainder of that term. 

(3) Ethical considerations 

(A) Financial disclosure 

During the entire period that an individual 
appointed under subparagraph (A) or (D) of 
paragraph (1) is a member of the Oversight 
Board, such individual shall be treated as 
serving as an officer or employee referred to 
in section 101(f) of the Ethics in Government 
Act of 1978 for purposes of title I of such Act, 
except that section 101(d) of such Act shall 
apply without regard to the number of days 
of service in the position. 

(B) Restrictions on post-employment 

For purposes of section 207(c) of title 18, 
United States Code, an individual appointed 
under subparagraph (A) or (D) of paragraph 
(1) shall be treated as an employee referred 
to in section 207(c)(2)(A)(i) of such title dur-
ing the entire period the individual is a 
member of the Board, except that sub-
sections (c)(2)(B) and (f) of section 207 of 
such title shall not apply. 

(C) Members who are special Government 
employees 

If an individual appointed under subpara-
graph (A) or (D) of paragraph (1) is a special 
Government employee, the following addi-
tional rules apply for purposes of chapter 11 
of title 18, United States Code: 

(i) Restriction on representation 

In addition to any restriction under sec-
tion 205(c) of title 18, United States Code, 
except as provided in subsections (d) 
through (i) of section 205 of such title, such 
individual (except in the proper discharge 
of official duties) shall not, with or with-
out compensation, represent anyone to or 
before any officer or employee of— 

(I) the Oversight Board or the Internal 
Revenue Service on any matter; 

(II) the Department of the Treasury on 
any matter involving the internal reve-
nue laws or involving the management 
or operations of the Internal Revenue 
Service; or 

(III) the Department of Justice with 
respect to litigation involving a matter 
described in subclause (I) or (II). 

(ii) Compensation for services provided by 
another 

For purposes of section 203 of such title— 
(I) such individual shall not be subject 

to the restrictions of subsection (a)(1) 
thereof for sharing in compensation 
earned by another for representations on 
matters covered by such section, and 

(II) a person shall not be subject to the 
restrictions of subsection (a)(2) thereof 
for sharing such compensation with such 
individual. 
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(D) Waiver 

The President may, only at the time the 
President nominates the member of the 
Oversight Board described in paragraph 
(1)(D), waive for the term of the member any 
appropriate provision of chapter 11 of title 
18, United States Code, to the extent such 
waiver is necessary to allow such member to 
participate in the decisions of the Board 
while continuing to serve as a full-time Fed-
eral employee or a representative of employ-
ees. Any such waiver shall not be effective 
unless a written intent of waiver to exempt 
such member (and actual waiver language) is 
submitted to the Senate with the nomina-
tion of such member. 

(4) Quorum 

Five members of the Oversight Board shall 
constitute a quorum. A majority of members 
present and voting shall be required for the 
Oversight Board to take action. 

(5) Removal 

(A) In general 

Any member of the Oversight Board ap-
pointed under subparagraph (A) or (D) of 
paragraph (1) may be removed at the will of 
the President. 

(B) Secretary and Commissioner 

An individual described in subparagraph 
(B) or (C) of paragraph (1) shall be removed 
upon termination of service in the office de-
scribed in such subparagraph. 

(6) Claims 

(A) In general 

Members of the Oversight Board who are 
described in subparagraph (A) or (D) of para-
graph (1) shall have no personal liability 
under Federal law with respect to any claim 
arising out of or resulting from an act or 
omission by such member within the scope 
of service as a member. 

(B) Effect on other law 

This paragraph shall not be construed— 
(i) to affect any other immunities and 

protections that may be available to such 
member under applicable law with respect 
to such transactions; 

(ii) to affect any other right or remedy 
against the United States under applicable 
law; or 

(iii) to limit or alter in any way the im-
munities that are available under applica-
ble law for Federal officers and employees. 

(c) General responsibilities 

(1) Oversight 

(A) In general 

The Oversight Board shall oversee the In-
ternal Revenue Service in its administra-
tion, management, conduct, direction, and 
supervision of the execution and application 
of the internal revenue laws or related stat-
utes and tax conventions to which the 
United States is a party. 

(B) Mission of IRS 

As part of its oversight functions described 
in subparagraph (A), the Oversight Board 

shall ensure that the organization and oper-
ation of the Internal Revenue Service allows 
it to carry out its mission. 

(C) Confidentiality 

The Oversight Board shall ensure that ap-
propriate confidentiality is maintained in 
the exercise of its duties. 

(2) Exceptions 

The Oversight Board shall have no respon-
sibilities or authority with respect to— 

(A) the development and formulation of 
Federal tax policy relating to existing or 
proposed internal revenue laws, related stat-
utes, and tax conventions, 

(B) specific law enforcement activities of 
the Internal Revenue Service, including spe-
cific compliance activities such as examina-
tions, collection activities, and criminal in-
vestigations, 

(C) specific procurement activities of the 
Internal Revenue Service, or 

(D) except as provided in subsection (d)(3), 
specific personnel actions. 

(d) Specific responsibilities 

The Oversight Board shall have the following 
specific responsibilities: 

(1) Strategic plans 

To review and approve strategic plans of the 
Internal Revenue Service, including the estab-
lishment of— 

(A) mission and objectives, and standards 
of performance relative to either, and 

(B) annual and long-range strategic plans. 

(2) Operational plans 

To review the operational functions of the 
Internal Revenue Service, including— 

(A) plans for modernization of the tax sys-
tem, 

(B) plans for outsourcing or managed com-
petition, and 

(C) plans for training and education. 

(3) Management 

To— 
(A) recommend to the President can-

didates for appointment as the Commis-
sioner of Internal Revenue and recommend 
to the President the removal of the Commis-
sioner; 

(B) review the Commissioner’s selection, 
evaluation, and compensation of Internal 
Revenue Service senior executives who have 
program management responsibility over 
significant functions of the Internal Reve-
nue Service; and 

(C) review and approve the Commissioner’s 
plans for any major reorganization of the In-
ternal Revenue Service. 

(4) Budget 

To— 
(A) review and approve the budget request 

of the Internal Revenue Service prepared by 
the Commissioner; 

(B) submit such budget request to the Sec-
retary of the Treasury; and 

(C) ensure that the budget request sup-
ports the annual and long-range strategic 
plans. 



Page 3718 TITLE 26—INTERNAL REVENUE CODE § 7802 

(5) Taxpayer protection 

To ensure the proper treatment of taxpayers 
by the employees of the Internal Revenue 
Service. 

The Secretary shall submit the budget request 
referred to in paragraph (4)(B) for any fiscal 
year to the President who shall submit such re-
quest, without revision, to Congress together 
with the President’s annual budget request for 
the Internal Revenue Service for such fiscal 
year. 

(e) Board personnel matters 

(1) Compensation of members 

(A) In general 

Each member of the Oversight Board 
who— 

(i) is described in subsection (b)(1)(A); or 
(ii) is described in subsection (b)(1)(D) 

and is not otherwise a Federal officer or 
employee, 

shall be compensated at a rate of $30,000 per 
year. All other members shall serve without 
compensation for such service. 

(B) Chairperson 

In lieu of the amount specified in subpara-
graph (A), the Chairperson of the Oversight 
Board shall be compensated at a rate of 
$50,000 per year. 

(2) Travel expenses 

(A) In general 

The members of the Oversight Board shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author-
ized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United 
States Code, to attend meetings of the Over-
sight Board and, with the advance approval 
of the Chairperson of the Oversight Board, 
while otherwise away from their homes or 
regular places of business for purposes of du-
ties as a member of the Oversight Board. 

(B) Report 

The Oversight Board shall include in its 
annual report under subsection (f)(3)(A) in-
formation with respect to the travel ex-
penses allowed for members of the Oversight 
Board under this paragraph. 

(3) Staff 

(A) In general 

The Chairperson of the Oversight Board 
may appoint and terminate any personnel 
that may be necessary to enable the Board 
to perform its duties. 

(B) Detail of Government employees 

Upon request of the Chairperson of the 
Oversight Board, a Federal agency shall de-
tail a Federal Government employee to the 
Oversight Board without reimbursement. 
Such detail shall be without interruption or 
loss of civil service status or privilege. 

(4) Procurement of temporary and intermittent 
services 

The Chairperson of the Oversight Board may 
procure temporary and intermittent services 

under section 3109(b) of title 5, United States 
Code. 

(f) Administrative matters 

(1) Chair 

(A) Term 

The members of the Oversight Board shall 
elect for a 2-year term a chairperson from 
among the members appointed under sub-
section (b)(1)(A). 

(B) Powers 

Except as otherwise provided by a major-
ity vote of the Oversight Board, the powers 
of the Chairperson shall include— 

(i) establishing committees; 
(ii) setting meeting places and times; 
(iii) establishing meeting agendas; and 
(iv) developing rules for the conduct of 

business. 

(2) Meetings 

The Oversight Board shall meet at least 
quarterly and at such other times as the 
Chairperson determines appropriate. 

(3) Reports 

(A) Annual 

The Oversight Board shall each year report 
with respect to the conduct of its respon-
sibilities under this title to the President, 
the Committees on Ways and Means, Gov-
ernment Reform and Oversight, and Appro-
priations of the House of Representatives 
and the Committees on Finance, Govern-
mental Affairs, and Appropriations of the 
Senate. 

(B) Additional report 

Upon a determination by the Oversight 
Board under subsection (c)(1)(B) that the or-
ganization and operation of the Internal 
Revenue Service are not allowing it to carry 
out its mission, the Oversight Board shall 
report such determination to the Committee 
on Ways and Means of the House of Rep-
resentatives and the Committee on Finance 
of the Senate. 

(Aug. 16, 1954, ch. 736, 68A Stat. 915; Pub. L. 
93–406, title II, § 1051(a), Sept. 2, 1974, 88 Stat. 951; 
Pub. L. 94–455, title XIX, § 1906(b)(13)(A), (B), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 97–258, § 2(f)(2), Sept. 
13, 1982, 96 Stat. 1059; Pub. L. 100–647, title VI, 
§ 6235(a), Nov. 10, 1988, 102 Stat. 3737; Pub. L. 
104–168, title I, § 101(a), (b)(2), July 30, 1996, 110 
Stat. 1453, 1455; Pub. L. 105–206, title I, § 1101(a), 
July 22, 1998, 112 Stat. 691; Pub. L. 106–554, 
§ 1(a)(7) [title III, § 319(27)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–648.) 

REFERENCES IN TEXT 

The Ethics in Government Act of 1978, referred to in 
subsec. (b)(3)(A), is Pub. L. 95–521, Oct. 26, 1978, 92 Stat. 
1824, as amended. Title I of the Act is set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. For complete classification of this Act to the 
Code, see Short Title note set out under section 101 of 
Pub. L. 95–521 in the Appendix to Title 5 and Tables. 

AMENDMENTS 

2000—Subsec. (b)(2)(B)(ii). Pub. L. 106–554 substituted 
a comma for semicolon before ‘‘and’’. 
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1998—Pub. L. 105–206 amended section catchline and 
text of section generally, substituting present provi-
sions for provisions which: in subsec. (a), declared that 
there shall be in the Department of the Treasury a 
Commissioner of Internal Revenue, appointed by the 
President, with such duties and powers as prescribed by 
Secretary of the Treasury; in subsec. (b), established 
Office of Employee Plans and Exempt Organizations to 
carry out functions with respect to organizations ex-
empt from tax and with respect to plans to which part 
I of subchapter D of chapter 1 applied; in subsec. (c), es-
tablished Office for Taxpayer Services such as tele-
phone, walk-in, and taxpayer educational services, and 
design and production of forms; and in subsec. (d), es-
tablished Office of Taxpayer Advocate and set forth 
functions of Office and responsibilities of Commissioner 
regarding response to recommendations of Office. See 
section 7803 of this title. 

1996—Pub. L. 104–168, § 101(b)(2), substituted ‘‘Commis-
sioners; Taxpayer Advocate.’’ for ‘‘Commissioner (Em-
ployee Plans and Exempt Organizations)’’ in section 
catchline. 

Subsec. (d). Pub. L. 104–168, § 101(a), added subsec. (d). 
1988—Subsec. (c). Pub. L. 100–647 added subsec. (c). 
1982—Subsec. (b). Pub. L. 97–258 redesignated existing 

provisions as par. (1), added par. (1) heading, and added 
par. (2). Par. (2) is based on provisions that appeared in 
section 1037 of former Title 31, Money and Finance, 
prior to enactment of Title 31 by Pub. L. 97–258. 

1976—Subsec. (a). Pub. L. 94–455, § 1906(b)(13)(B), sub-
stituted ‘‘Secretary of the Treasury’’ for ‘‘Secretary’’ 
after ‘‘prescribed by the’’. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’. 

1974—Pub. L. 93–406 designated existing provisions as 
subsec. (a) and added subsec. (b). 

CHANGE OF NAME 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title I, § 1101(d), July 22, 1998, 112 Stat. 
697, provided that: 

‘‘(1) IN GENERAL.—The amendments made by this sec-
tion [amending this section and sections 4946 and 6103 
of this title] shall take effect on the date of the enact-
ment of this Act [July 22, 1998]. 

‘‘(2) INITIAL NOMINATIONS TO INTERNAL REVENUE SERV-
ICE OVERSIGHT BOARD.—The President shall submit the 
initial nominations under section 7802 of the Internal 
Revenue Code of 1986, as added by this section, to the 
Senate not later than 6 months after the date of the en-
actment of this Act [July 22, 1998]. 

‘‘(3) EFFECT ON ACTIONS PRIOR TO APPOINTMENT OF 
OVERSIGHT BOARD.—Nothing in this section shall be con-
strued to invalidate the actions and authority of the 
Internal Revenue Service prior to the appointment of 
the members of the Internal Revenue Service Oversight 
Board.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 101(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and section 7811 of this title] shall take effect on 
the date of the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 6235(c) of Pub. L. 100–647 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-

tion] shall take effect on the date 180 days after the 
date of the enactment of this Act [Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 1051(d) of Pub. L. 93–406 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 5108 and 5109 of Title 5, Government 
Organization and Employees] shall take effect on the 
90th day after the date of the enactment of this Act 
[Sept. 2, 1974].’’ 

§ 7803. Commissioner of Internal Revenue; other 
officials 

(a) Commissioner of Internal Revenue 

(1) Appointment 

(A) In general 

There shall be in the Department of the 
Treasury a Commissioner of Internal Reve-
nue who shall be appointed by the President, 
by and with the advice and consent of the 
Senate. Such appointment shall be made 
from individuals who, among other quali-
fications, have a demonstrated ability in 
management. 

(B) Term 

The term of the Commissioner of Internal 
Revenue shall be a 5-year term, beginning 
with a term to commence on November 13, 
1997. Each subsequent term shall begin on 
the day after the date on which the previous 
term expires. 

(C) Vacancy 

Any individual appointed as Commissioner 
of Internal Revenue during a term as defined 
in subparagraph (B) shall be appointed for 
the remainder of that term. 

(D) Removal 

The Commissioner may be removed at the 
will of the President. 

(E) Reappointment 

The Commissioner may be appointed to 
serve more than one term. 

(2) Duties 

The Commissioner shall have such duties 
and powers as the Secretary may prescribe, in-
cluding the power to— 

(A) administer, manage, conduct, direct, 
and supervise the execution and application 
of the internal revenue laws or related stat-
utes and tax conventions to which the 
United States is a party; and 

(B) recommend to the President a can-
didate for appointment as Chief Counsel for 
the Internal Revenue Service when a va-
cancy occurs, and recommend to the Presi-
dent the removal of such Chief Counsel. 

If the Secretary determines not to delegate a 
power specified in subparagraph (A) or (B), 
such determination may not take effect until 
30 days after the Secretary notifies the Com-
mittees on Ways and Means, Government Re-
form and Oversight, and Appropriations of the 
House of Representatives and the Committees 
on Finance, Governmental Affairs, and Appro-
priations of the Senate. 

(3) Consultation with Board 

The Commissioner shall consult with the 
Oversight Board on all matters set forth in 
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paragraphs (2) and (3) (other than paragraph 
(3)(A)) of section 7802(d). 

(b) Chief Counsel for the Internal Revenue Serv-
ice 

(1) Appointment 

There shall be in the Department of the 
Treasury a Chief Counsel for the Internal Rev-
enue Service who shall be appointed by the 
President, by and with the consent of the Sen-
ate. 

(2) Duties 

The Chief Counsel shall be the chief law offi-
cer for the Internal Revenue Service and shall 
perform such duties as may be prescribed by 
the Secretary, including the duty— 

(A) to be legal advisor to the Commis-
sioner and the Commissioner’s officers and 
employees; 

(B) to furnish legal opinions for the prepa-
ration and review of rulings and memoranda 
of technical advice; 

(C) to prepare, review, and assist in the 
preparation of proposed legislation, treaties, 
regulations, and Executive orders relating to 
laws which affect the Internal Revenue Serv-
ice; 

(D) to represent the Commissioner in cases 
before the Tax Court; and 

(E) to determine which civil actions should 
be litigated under the laws relating to the 
Internal Revenue Service and prepare rec-
ommendations for the Department of Jus-
tice regarding the commencement of such 
actions. 

If the Secretary determines not to delegate a 
power specified in subparagraph (A), (B), (C), 
(D), or (E), such determination may not take 
effect until 30 days after the Secretary notifies 
the Committees on Ways and Means, Govern-
ment Reform and Oversight, and Appropria-
tions of the House of Representatives and the 
Committees on Finance, Governmental Af-
fairs, and Appropriations of the Senate. 

(3) Persons to whom Chief Counsel reports 

The Chief Counsel shall report directly to 
the Commissioner of Internal Revenue, except 
that— 

(A) the Chief Counsel shall report to both 
the Commissioner and the General Counsel 
for the Department of the Treasury with re-
spect to— 

(i) legal advice or interpretation of the 
tax law not relating solely to tax policy; 

(ii) tax litigation; and 

(B) the Chief Counsel shall report to the 
General Counsel with respect to legal advice 
or interpretation of the tax law relating 
solely to tax policy. 

If there is any disagreement between the Com-
missioner and the General Counsel with re-
spect to any matter jointly referred to them 
under subparagraph (A), such matter shall be 
submitted to the Secretary or Deputy Sec-
retary for resolution. 

(4) Chief Counsel personnel 

All personnel in the Office of Chief Counsel 
shall report to the Chief Counsel. 

(c) Office of the Taxpayer Advocate 

(1) Establishment 

(A) In general 

There is established in the Internal Reve-
nue Service an office to be known as the 
‘‘Office of the Taxpayer Advocate’’. 

(B) National Taxpayer Advocate 

(i) In general 

The Office of the Taxpayer Advocate 
shall be under the supervision and direc-
tion of an official to be known as the ‘‘Na-
tional Taxpayer Advocate’’. The National 
Taxpayer Advocate shall report directly to 
the Commissioner of Internal Revenue and 
shall be entitled to compensation at the 
same rate as the highest rate of basic pay 
established for the Senior Executive Serv-
ice under section 5382 of title 5, United 
States Code, or, if the Secretary of the 
Treasury so determines, at a rate fixed 
under section 9503 of such title. 

(ii) Appointment 

The National Taxpayer Advocate shall 
be appointed by the Secretary of the 
Treasury after consultation with the Com-
missioner of Internal Revenue and the 
Oversight Board and without regard to the 
provisions of title 5, United States Code, 
relating to appointments in the competi-
tive service or the Senior Executive Serv-
ice. 

(iii) Qualifications 

An individual appointed under clause (ii) 
shall have— 

(I) a background in customer service as 
well as tax law; and 

(II) experience in representing individ-
ual taxpayers. 

(iv) Restriction on employment 

An individual may be appointed as the 
National Taxpayer Advocate only if such 
individual was not an officer or employee 
of the Internal Revenue Service during the 
2-year period ending with such appoint-
ment and such individual agrees not to ac-
cept any employment with the Internal 
Revenue Service for at least 5 years after 
ceasing to be the National Taxpayer Advo-
cate. Service as an officer or employee of 
the Office of the Taxpayer Advocate shall 
not be taken into account in applying this 
clause. 

(2) Functions of office 

(A) In general 

It shall be the function of the Office of the 
Taxpayer Advocate to— 

(i) assist taxpayers in resolving problems 
with the Internal Revenue Service; 

(ii) identify areas in which taxpayers 
have problems in dealings with the Inter-
nal Revenue Service; 

(iii) to the extent possible, propose 
changes in the administrative practices of 
the Internal Revenue Service to mitigate 
problems identified under clause (ii); and 

(iv) identify potential legislative 
changes which may be appropriate to miti-
gate such problems. 
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(B) Annual reports 

(i) Objectives 

Not later than June 30 of each calendar 
year, the National Taxpayer Advocate 
shall report to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
on the objectives of the Office of the Tax-
payer Advocate for the fiscal year begin-
ning in such calendar year. Any such re-
port shall contain full and substantive 
analysis, in addition to statistical infor-
mation. 

(ii) Activities 

Not later than December 31 of each cal-
endar year, the National Taxpayer Advo-
cate shall report to the Committee on 
Ways and Means of the House of Rep-
resentatives and the Committee on Fi-
nance of the Senate on the activities of 
the Office of the Taxpayer Advocate dur-
ing the fiscal year ending during such cal-
endar year. Any such report shall contain 
full and substantive analysis, in addition 
to statistical information, and shall— 

(I) identify the initiatives the Office of 
the Taxpayer Advocate has taken on im-
proving taxpayer services and Internal 
Revenue Service responsiveness; 

(II) contain recommendations received 
from individuals with the authority to 
issue Taxpayer Assistance Orders under 
section 7811; 

(III) contain a summary of at least 20 
of the most serious problems encoun-
tered by taxpayers, including a descrip-
tion of the nature of such problems; 

(IV) contain an inventory of the items 
described in subclauses (I), (II), and (III) 
for which action has been taken and the 
result of such action; 

(V) contain an inventory of the items 
described in subclauses (I), (II), and (III) 
for which action remains to be com-
pleted and the period during which each 
item has remained on such inventory; 

(VI) contain an inventory of the items 
described in subclauses (I), (II), and (III) 
for which no action has been taken, the 
period during which each item has re-
mained on such inventory, the reasons 
for the inaction, and identify any Inter-
nal Revenue Service official who is re-
sponsible for such inaction; 

(VII) identify any Taxpayer Assistance 
Order which was not honored by the In-
ternal Revenue Service in a timely man-
ner, as specified under section 7811(b); 

(VIII) contain recommendations for 
such administrative and legislative ac-
tion as may be appropriate to resolve 
problems encountered by taxpayers; 

(IX) identify areas of the tax law that 
impose significant compliance burdens 
on taxpayers or the Internal Revenue 
Service, including specific recommenda-
tions for remedying these problems; 

(X) identify the 10 most litigated is-
sues for each category of taxpayers, in-
cluding recommendations for mitigating 
such disputes; and 

(XI) include such other information as 
the National Taxpayer Advocate may 
deem advisable. 

(iii) Report to be submitted directly 

Each report required under this subpara-
graph shall be provided directly to the 
committees described in clause (i) without 
any prior review or comment from the 
Commissioner, the Secretary of the Treas-
ury, the Oversight Board, any other officer 
or employee of the Department of the 
Treasury, or the Office of Management and 
Budget. 

(iv) Coordination with report of Treasury 
Inspector General for Tax Administra-
tion 

To the extent that information required 
to be reported under clause (ii) is also re-
quired to be reported under paragraph (1) 
or (2) of subsection (d) by the Treasury In-
spector General for Tax Administration, 
the National Taxpayer Advocate shall not 
contain such information in the report 
submitted under such clause. 

(C) Other responsibilities 

The National Taxpayer Advocate shall— 
(i) monitor the coverage and geographic 

allocation of local offices of taxpayer ad-
vocates; 

(ii) develop guidance to be distributed to 
all Internal Revenue Service officers and 
employees outlining the criteria for refer-
ral of taxpayer inquiries to local offices of 
taxpayer advocates; 

(iii) ensure that the local telephone 
number for each local office of the tax-
payer advocate is published and available 
to taxpayers served by the office; and 

(iv) in conjunction with the Commis-
sioner, develop career paths for local tax-
payer advocates choosing to make a career 
in the Office of the Taxpayer Advocate. 

(D) Personnel actions 

(i) In general 

The National Taxpayer Advocate shall 
have the responsibility and authority to— 

(I) appoint local taxpayer advocates 
and make available at least 1 such advo-
cate for each State; and 

(II) evaluate and take personnel ac-
tions (including dismissal) with respect 
to any employee of any local office of a 
taxpayer advocate described in subclause 
(I). 

(ii) Consultation 

The National Taxpayer Advocate may 
consult with the appropriate supervisory 
personnel of the Internal Revenue Service 
in carrying out the National Taxpayer Ad-
vocate’s responsibilities under this sub-
paragraph. 

(3) Responsibilities of Commissioner 

The Commissioner shall establish procedures 
requiring a formal response to all recom-
mendations submitted to the Commissioner by 
the National Taxpayer Advocate within 3 
months after submission to the Commissioner. 
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(4) Operation of local offices 

(A) In general 

Each local taxpayer advocate— 
(i) shall report to the National Taxpayer 

Advocate or delegate thereof; 
(ii) may consult with the appropriate su-

pervisory personnel of the Internal Reve-
nue Service regarding the daily operation 
of the local office of the taxpayer advo-
cate; 

(iii) shall, at the initial meeting with 
any taxpayer seeking the assistance of a 
local office of the taxpayer advocate, no-
tify such taxpayer that the taxpayer advo-
cate offices operate independently of any 
other Internal Revenue Service office and 
report directly to Congress through the 
National Taxpayer Advocate; and 

(iv) may, at the taxpayer advocate’s dis-
cretion, not disclose to the Internal Reve-
nue Service contact with, or information 
provided by, such taxpayer. 

(B) Maintenance of independent communica-
tions 

Each local office of the taxpayer advocate 
shall maintain a separate phone, facsimile, 
and other electronic communication access, 
and a separate post office address. 

(d) Additional duties of the Treasury Inspector 
General for Tax Administration 

(1) Annual reporting 

The Treasury Inspector General for Tax Ad-
ministration shall include in one of the semi-
annual reports under section 5 of the Inspector 
General Act of 1978— 

(A) an evaluation of the compliance of the 
Internal Revenue Service with— 

(i) restrictions under section 1204 of the 
Internal Revenue Service Restructuring 
and Reform Act of 1998 on the use of en-
forcement statistics to evaluate Internal 
Revenue Service employees; 

(ii) restrictions under section 7521 on di-
rectly contacting taxpayers who have indi-
cated that they prefer their representa-
tives be contacted; 

(iii) required procedures under section 
6320 upon the filing of a notice of a lien; 

(iv) required procedures under sub-
chapter D of chapter 64 for seizure of prop-
erty for collection of taxes, including re-
quired procedures under section 6330 re-
garding levies; and 

(v) restrictions under section 3707 of the 
Internal Revenue Service Restructuring 
and Reform Act of 1998 on designation of 
taxpayers; 

(B) a review and a certification of whether 
or not the Secretary is complying with the 
requirements of section 6103(e)(8) to disclose 
information to an individual filing a joint 
return on collection activity involving the 
other individual filing the return; 

(C) information regarding extensions of 
the statute of limitations for assessment 
and collection of tax under section 6501 and 
the provision of notice to taxpayers regard-
ing requests for such extension; 

(D) an evaluation of the adequacy and se-
curity of the technology of the Internal Rev-
enue Service; 

(E) any termination or mitigation under 
section 1203 of the Internal Revenue Service 
Restructuring and Reform Act of 1998; 

(F) information regarding improper denial 
of requests for information from the Inter-
nal Revenue Service identified under para-
graph (3)(A); and 

(G) information regarding any administra-
tive or civil actions with respect to viola-
tions of the fair debt collection provisions of 
section 6304, including— 

(i) a summary of such actions initiated 
since the date of the last report; and 

(ii) a summary of any judgments or 
awards granted as a result of such actions. 

(2) Semiannual reports 

(A) IN GENERAL.—The Treasury Inspector 
General for Tax Administration shall include 
in each semiannual report under section 5 of 
the Inspector General Act of 1978— 

(i) the number of taxpayer complaints dur-
ing the reporting period; 

(ii) the number of employee misconduct 
and taxpayer abuse allegations received by 
the Internal Revenue Service or the Inspec-
tor General during the period from tax-
payers, Internal Revenue Service employees, 
and other sources; 

(iii) a summary of the status of such com-
plaints and allegations; and 

(iv) a summary of the disposition of such 
complaints and allegations, including the 
outcome of any Department of Justice ac-
tion and any monies paid as a settlement of 
such complaints and allegations. 

(B) Clauses (iii) and (iv) of subparagraph (A) 
shall only apply to complaints and allegations 
of serious employee misconduct. 

(3) Other responsibilities 

The Treasury Inspector General for Tax Ad-
ministration shall— 

(A) conduct periodic audits of a statis-
tically valid sample of the total number of 
determinations made by the Internal Reve-
nue Service to deny written requests to dis-
close information to taxpayers on the basis 
of section 6103 of this title or section 
552(b)(7) of title 5, United States Code; 

(B) establish and maintain a toll-free tele-
phone number for taxpayers to use to con-
fidentially register complaints of mis-
conduct by Internal Revenue Service em-
ployees and incorporate the telephone num-
ber in the statement required by section 6227 
of the Omnibus Taxpayer Bill of Rights (In-
ternal Revenue Service Publication No. 1); 
and 

(C) not later than December 31, 2010, sub-
mit a written report to Congress on the im-
plementation of section 6103(k)(10). 

(Aug. 16, 1954, ch. 736, 68A Stat. 915; Pub. L. 
92–310, title II, § 230(e), June 6, 1972, 86 Stat. 209; 
Pub. L. 94–455, title XIX, § 1906(a)(58), (b)(13)(A), 
Oct. 4, 1976, 90 Stat. 1833, 1834; Pub. L. 105–206, 
title I, § 1102(a), July 22, 1998, 112 Stat. 697; Pub. 
L. 110–176, § 1(a), Jan. 4, 2008, 121 Stat. 2532; Pub. 
L. 110–428, § 2(c), Oct. 15, 2008, 122 Stat. 4840.) 
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REFERENCES IN TEXT 

The provisions of title 5 relating to appointments in 
the competitive service and the Senior Executive Serv-
ice, referred to in subsec. (c)(1)(B)(ii), are classified 
generally to section 3301 et seq. of Title 5, Government 
Organization and Employees. 

Section 5 of the Inspector General Act of 1978, re-
ferred to in subsec. (d)(1), (2)(A), is section 5 of Pub. L. 
95–452, which is set out in the Appendix to Title 5, Gov-
ernment Organization and Employees. 

Sections 1203, 1204, and 3707 of the Internal Revenue 
Service Restructuring and Reform Act of 1998, referred 
to in subsec. (d)(1)(A)(i), (v), (E), are sections 1203, 1204, 
and 3707 of Pub. L. 105–206, which are set out as notes 
under sections 7804, 7804, and 6651, respectively, of this 
title. 

Section 6227 of the Omnibus Taxpayer Bill of Rights, 
referred to in subsec. (d)(3)(B), is section 6227 of Pub. L. 
100–647, which is set out as a note under section 7801 of 
this title. 

AMENDMENTS 

2008—Subsec. (a)(1). Pub. L. 110–176 amended par. (1) 
generally, substituting provisions relating to appoint-
ment, consisting of subpars. (A) to (E), for similar pro-
visions, consisting of subpars. (A) to (D). 

Subsec. (d)(3)(C). Pub. L. 110–428 added subpar. (C). 
1998—Pub. L. 105–206 amended section catchline and 

text generally, substituting present provisions for pro-
visions which: in subsec. (a), authorized appointment of 
persons for administration and enforcement of internal 
revenue laws; in subsec. (b), directed Secretary to de-
termine and designate posts of duty of employees in 
field service, and authorized Secretary to order such 
employees to duty within and outside District of Co-
lumbia; and in subsec. (c), directed Secretary to issue 
notice and demand for failure to account for and pay 
over money or property collected in connection with 
internal revenue laws, and deemed amount so de-
manded to be imposed and assessed upon the officer or 
employee upon the date of such notice and demand. See 
section 7804 of this title. 

1976—Subsecs. (a), (b), (c). Pub. L. 94–455, § 1906(b) 
(13)(A), struck out ‘‘or his delegate’’ after ‘‘Secretary’’ 
wherever appearing. 

Subsecs. (c), (d). Pub. L. 94–455, § 1906(a)(58), redesig-
nated subsec. (d) as (c). 

1972—Subsec. (c). Pub. L. 92–310 repealed subsec. (c) 
which related to bonds of officers and employees. 

CHANGE OF NAME 

Committee on Government Reform and Oversight of 
House of Representatives changed to Committee on 
Government Reform of House of Representatives by 
House Resolution No. 5, One Hundred Sixth Congress, 
Jan. 6, 1999. Committee on Government Reform of 
House of Representatives changed to Committee on 
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred 
Tenth Congress, Jan. 5, 2007. 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–428 applicable to disclo-
sures made after Dec. 31, 2008, see section 2(d) of Pub. 
L. 110–428, set out as a note under section 6103 of this 
title. 

Pub. L. 110–176, § 1(b), Jan. 4, 2008, 121 Stat. 2532, pro-
vided that: ‘‘The amendment made by this section 
[amending this section] shall apply as if included in the 
amendment made by section 1102(a) of the Internal 
Revenue Service Restructuring and Reform Act of 1998 
[Pub. L. 105–206].’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title I, § 1102(f), July 22, 1998, 112 Stat. 
705, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [amending this 
section, sections 6212, 6323, 6343, 7611, and 7811 of this 
title, and section 5109 of Title 5, Government Organiza-
tion and Employees] shall take effect on the date of the 
enactment of this Act [July 22, 1998]. 

‘‘(2) CHIEF COUNSEL.—Section 7803(b)(3) of the Internal 
Revenue Code of 1986, as added by this section, shall 
take effect on the date that is 90 days after the date of 
the enactment of this Act. 

‘‘(3) NATIONAL TAXPAYER ADVOCATE.—Notwithstand-
ing section 7803(c)(1)(B)(iv) of such Code, as added by 
this section, in appointing the first National Taxpayer 
Advocate after the date of the enactment of this Act, 
the Secretary of the Treasury— 

‘‘(A) shall not appoint any individual who was an 
officer or employee of the Internal Revenue Service 
at any time during the 2-year period ending on the 
date of appointment; and 

‘‘(B) need not consult with the Internal Revenue 
Service Oversight Board if the Oversight Board has 
not been appointed. 
‘‘(4) CURRENT OFFICERS.— 

‘‘(A) In the case of an individual serving as Com-
missioner of Internal Revenue on the date of the en-
actment of this Act who was appointed to such posi-
tion before such date, the 5-year term required by 
section 7803(a)(1) of such Code, as added by this sec-
tion, shall begin as of the date of such appointment. 

‘‘(B) Clauses (ii), (iii), and (iv) of section 
7803(c)(1)(B) of such Code, as added by this section, 
shall not apply to the individual serving as Taxpayer 
Advocate on the date of the enactment of this Act.’’ 

§ 7804. Other personnel 

(a) Appointment and supervision 

Unless otherwise prescribed by the Secretary, 
the Commissioner of Internal Revenue is au-
thorized to employ such number of persons as 
the Commissioner deems proper for the adminis-
tration and enforcement of the internal revenue 
laws, and the Commissioner shall issue all nec-
essary directions, instructions, orders, and rules 
applicable to such persons. 

(b) Posts of duty of employees in field service or 
traveling 

Unless otherwise prescribed by the Sec-
retary— 

(1) Designation of post of duty 

The Commissioner shall determine and des-
ignate the posts of duty of all such persons en-
gaged in field work or traveling on official 
business outside of the District of Columbia. 

(2) Detail of personnel from field service 

The Commissioner may order any such per-
son engaged in field work to duty in the Dis-
trict of Columbia, for such periods as the Com-
missioner may prescribe, and to any des-
ignated post of duty outside the District of Co-
lumbia upon the completion of such duty. 

(c) Delinquent Internal Revenue officers and em-
ployees 

If any officer or employee of the Treasury De-
partment acting in connection with the internal 
revenue laws fails to account for and pay over 
any amount of money or property collected or 
received by him in connection with the internal 
revenue laws, the Secretary shall issue notice 
and demand to such officer or employee for pay-
ment of the amount which he failed to account 
for and pay over, and, upon failure to pay the 
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amount demanded within the time specified in 
such notice, the amount so demanded shall be 
deemed imposed upon such officer or employee 
and assessed upon the date of such notice and 
demand, and the provisions of chapter 64 and all 
other provisions of law relating to the collection 
of assessed taxes shall be applicable in respect of 
such amount. 

(Aug. 16, 1954, ch. 736, 68A Stat. 916; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 105–206, title I, § 1104(a), July 
22, 1998, 112 Stat. 710.) 

AMENDMENTS 

1998—Pub. L. 105–206 amended section catchline and 
text generally, substituting present provisions for pro-
visions which had declared: in subsec. (a), that provi-
sions of Reorganization Plans No. 26 of 1950 and No. 1 
of 1952 should apply to all functions vested by this title, 
or by any act amending this title in any officer, em-
ployee, or agency of the Department; and in subsec. (b), 
that nothing in such Reorganization Plans should be 
considered to impair existing rights and remedies, that 
for the purpose of any action to recover tax all stat-
utes, rules, and regulations referring to collector of in-
ternal revenue, principal officer for internal revenue 
district, or Secretary, should be deemed to refer to offi-
cer whose acts gave rise to such action, and that venue 
of any such action should be the same as under existing 
law. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title I, § 1104(c), July 22, 1998, 112 Stat. 
710, provided that: ‘‘The amendments made by this sec-
tion [amending this section and section 6344 of this 
title] shall take effect on the date of the enactment of 
this Act [July 22, 1998].’’ 

TERMINATION OF EMPLOYMENT FOR MISCONDUCT 

Pub. L. 105–206, title I, § 1203, July 22, 1998, 112 Stat. 
720, as amended by Pub. L. 108–357, title VIII, § 881(d), 
Oct. 22, 2004, 118 Stat. 1627, provided that: 

‘‘(a) IN GENERAL.—Subject to subsection (c), the Com-
missioner of Internal Revenue shall terminate the em-
ployment of any employee of the Internal Revenue 
Service if there is a final administrative or judicial de-
termination that such employee committed any act or 
omission described under subsection (b) in the perform-
ance of the employee’s official duties. Such termi-
nation shall be a removal for cause on charges of mis-
conduct. 

‘‘(b) ACTS OR OMISSIONS.—The acts or omissions re-
ferred to under subsection (a) are— 

‘‘(1) willful failure to obtain the required approval 
signatures on documents authorizing the seizure of a 
taxpayer’s home, personal belongings, or business as-
sets; 

‘‘(2) providing a false statement under oath with re-
spect to a material matter involving a taxpayer or 
taxpayer representative; 

‘‘(3) with respect to a taxpayer, taxpayer represent-
ative, or other employee of the Internal Revenue 
Service, the violation of— 

‘‘(A) any right under the Constitution of the 
United States; or 

‘‘(B) any civil right established under— 
‘‘(i) title VI or VII of the Civil Rights Act of 

1964 [42 U.S.C. 2000d et seq., 2000e et seq.]; 
‘‘(ii) title IX of the Education Amendments of 

1972 [20 U.S.C. 1681 et seq.]; 
‘‘(iii) the Age Discrimination in Employment 

Act of 1967 [29 U.S.C. 621 et seq.]; 
‘‘(iv) the Age Discrimination Act of 1975 [42 

U.S.C. 6101 et seq.]; 
‘‘(v) section 501 or 504 of the Rehabilitation Act 

of 1973 [29 U.S.C. 791, 794]; or 

‘‘(vi) title I of the Americans with Disabilities 
Act of 1990 [42 U.S.C. 12111 et seq.]; 

‘‘(4) falsifying or destroying documents to conceal 
mistakes made by any employee with respect to a 
matter involving a taxpayer or taxpayer representa-
tive; 

‘‘(5) assault or battery on a taxpayer, taxpayer rep-
resentative, or other employee of the Internal Reve-
nue Service, but only if there is a criminal convic-
tion, or a final judgment by a court in a civil case, 
with respect to the assault or battery; 

‘‘(6) violations of the Internal Revenue Code of 1986, 
Department of Treasury regulations, or policies of 
the Internal Revenue Service (including the Internal 
Revenue Manual) for the purpose of retaliating 
against, or harassing, a taxpayer, taxpayer represent-
ative, or other employee of the Internal Revenue 
Service; 

‘‘(7) willful misuse of the provisions of section 6103 
of the Internal Revenue Code of 1986 for the purpose 
of concealing information from a congressional in-
quiry; 

‘‘(8) willful failure to file any return of tax required 
under the Internal Revenue Code of 1986 on or before 
the date prescribed therefor (including any exten-
sions), unless such failure is due to reasonable cause 
and not to willful neglect; 

‘‘(9) willful understatement of Federal tax liability, 
unless such understatement is due to reasonable 
cause and not to willful neglect; and 

‘‘(10) threatening to audit a taxpayer for the pur-
pose of extracting personal gain or benefit. 
‘‘(c) DETERMINATION OF COMMISSIONER.— 

‘‘(1) IN GENERAL.—The Commissioner of Internal 
Revenue may take a personnel action other than ter-
mination for an act or omission under subsection (a). 

‘‘(2) DISCRETION.—The exercise of authority under 
paragraph (1) shall be at the sole discretion of the 
Commissioner of Internal Revenue and may not be 
delegated to any other officer. The Commissioner of 
Internal Revenue, in his sole discretion, may estab-
lish a procedure which will be used to determine 
whether an individual should be referred to the Com-
missioner of Internal Revenue for a determination by 
the Commissioner under paragraph (1). 

‘‘(3) NO APPEAL.—Any determination of the Com-
missioner of Internal Revenue under this subsection 
may not be appealed in any administrative or judicial 
proceeding. 
‘‘(d) DEFINITION.—For purposes of the provisions de-

scribed in clauses (i), (ii), and (iv) of subsection 
(b)(3)(B), references to a program or activity receiving 
Federal financial assistance or an education program 
or activity receiving Federal financial assistance shall 
include any program or activity conducted by the In-
ternal Revenue Service for a taxpayer. 

‘‘(e) INDIVIDUALS PERFORMING SERVICES UNDER A 
QUALIFIED TAX COLLECTION CONTRACT.—An individual 
shall cease to be permitted to perform any services 
under any qualified tax collection contract (as defined 
in section 6306(b) of the Internal Revenue Code of 1986) 
if there is a final determination by the Secretary of the 
Treasury under such contract that such individual 
committed any act or omission described under sub-
section (b) in connection with the performance of such 
services.’’ 

EMPLOYEE TRAINING PROGRAM 

Pub. L. 105–206, title I, § 1205, July 22, 1998, 112 Stat. 
722, provided that: 

‘‘(a) IN GENERAL.—Not later than 180 days after the 
date of the enactment of this Act [July 22, 1998], the 
Commissioner of Internal Revenue shall implement an 
employee training program and shall submit an em-
ployee training plan to the Committee on Finance of 
the Senate and the Committee on Ways and Means of 
the House of Representatives. 

‘‘(b) CONTENTS.—The plan submitted under subsection 
(a) shall— 

‘‘(1) detail a comprehensive employee training pro-
gram to ensure adequate customer service training; 
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‘‘(2) detail a schedule for training and the fiscal 
years during which the training will occur; 

‘‘(3) detail the funding of the program and relevant 
information to demonstrate the priority and commit-
ment of resources to the plan; 

‘‘(4) review the organizational design of customer 
service; 

‘‘(5) provide for the implementation of a perform-
ance development system; and 

‘‘(6) provide for at least 16 hours of conflict manage-
ment training during fiscal year 1999 for employees 
conducting collection activities.’’ 

CATALOGING COMPLAINTS 

Pub. L. 105–206, title III, § 3701, July 22, 1998, 112 Stat. 
776, provided that: ‘‘In collecting data for the report re-
quired under section 1211 of the Taxpayer Bill of Rights 
2 (Public Law 104–168) [set out below], the Secretary of 
the Treasury or the Secretary’s delegate shall, not 
later than January 1, 2000, maintain records of tax-
payer complaints of misconduct by Internal Revenue 
Service employees on an individual employee basis.’’ 

USE OF PSEUDONYMS BY INTERNAL REVENUE SERVICE 
EMPLOYEES 

Pub. L. 105–206, title III, § 3706, July 22, 1998, 112 Stat. 
778, provided that: 

‘‘(a) IN GENERAL.—Any employee of the Internal Rev-
enue Service may use a pseudonym only if— 

‘‘(1) adequate justification for the use of a pseudo-
nym is provided by the employee, including protec-
tion of personal safety; and 

‘‘(2) such use is approved by the employee’s super-
visor before the pseudonym is used. 
‘‘(b) EFFECTIVE DATE.—Subsection (a) shall apply to 

requests made after the date of the enactment of this 
Act [July 22, 1998].’’ 

REPORTS ON MISCONDUCT OF IRS EMPLOYEES 

Pub. L. 104–168, title XII, § 1211, July 30, 1996, 110 Stat. 
1474, provided that: ‘‘On or before June 1 of each cal-
endar year after 1996, the Secretary of the Treasury 
shall submit to the Committee on Ways and Means of 
the House of Representatives and the Committee on Fi-
nance of the Senate a report on— 

‘‘(1) all categories of instances involving the mis-
conduct of employees of the Internal Revenue Service 
during the preceding calendar year, and 

‘‘(2) the disposition during the preceding calendar 
year of any such instances (without regard to the 
year of the misconduct).’’ 

TAXPAYERS’ RIGHTS, COURTESY AND CROSS-CULTURAL 
RELATIONS TRAINING 

Pub. L. 109–115, div. A, title II, § 202, Nov. 30, 2005, 119 
Stat. 2438, which provided that the Internal Revenue 
Service was to maintain a training program to ensure 
that Internal Revenue Service employees were trained 
in taxpayers’ rights, in dealing courteously with tax-
payers, and in cross-cultural relations, was from the 
Department of the Treasury Appropriations Act, 2006 
and was repeated in provisions of subsequent appropria-
tions acts which are not set out in the Code. Similar 
provisions were also contained in the following prior 
appropriations acts: 

Pub. L. 108–447, div. H, title II, § 202, Dec. 8, 2004, 118 
Stat. 3240. 

Pub. L. 108–199, div. F, title II, § 202, Jan. 23, 2004, 118 
Stat. 318. 

Pub. L. 108–7, div. J, title I, § 102, Feb. 20, 2003, 117 
Stat. 437. 

Pub. L. 107–67, title I, § 102, Nov. 12, 2001, 115 Stat. 523. 
Pub. L. 106–554, § 1(a)(3) [title I, § 102], Dec. 21, 2000, 114 

Stat. 2763, 2763A–132. 
Pub. L. 106–58, title I, § 102, Sept. 29, 1999, 113 Stat. 437. 
Pub. L. 105–277, div. A, § 101(h) [title I, § 102], Oct. 21, 

1998, 112 Stat. 2681–480, 2681–488. 
Pub. L. 105–61, title I, § 102, Oct. 10, 1997, 111 Stat. 1281. 
Pub. L. 104–208, div. A, title I, § 101(f) [title I, § 102], 

Sept. 30, 1996, 110 Stat. 3009–314, 3009–323. 

Pub. L. 104–52, title I, § 2, Nov. 19, 1995, 109 Stat. 474. 
Pub. L. 103–329, title I, § 2, Sept. 30, 1994, 108 Stat. 2388. 
Pub. L. 103–123, title I, § 2, Oct. 28, 1993, 107 Stat. 1232. 
Pub. L. 102–393, title I, § 2, Oct. 6, 1992, 106 Stat. 1735. 

BASIS FOR EVALUATION OF INTERNAL REVENUE SERVICE 
EMPLOYEES 

Pub. L. 105–206, title I, § 1204, July 22, 1998, 112 Stat. 
722, provided that: 

‘‘(a) IN GENERAL.—The Internal Revenue Service shall 
not use records of tax enforcement results— 

‘‘(1) to evaluate employees; or 
‘‘(2) to impose or suggest production quotas or 

goals with respect to such employees. 
‘‘(b) TAXPAYER SERVICE.—The Internal Revenue Serv-

ice shall use the fair and equitable treatment of tax-
payers by employees as one of the standards for evalu-
ating employee performance. 

‘‘(c) CERTIFICATION.—Each appropriate supervisor 
shall certify quarterly by letter to the Commissioner of 
Internal Revenue whether or not tax enforcement re-
sults are being used in a manner prohibited by sub-
section (a). 

‘‘(d) TECHNICAL AND CONFORMING AMENDMENT.—[Re-
pealed section 6231 of Pub. L. 100–647, set out below.] 

‘‘(e) EFFECTIVE DATE.—This section shall apply to 
evaluations conducted on or after the date of the enact-
ment of this Act [July 22, 1998].’’ 

Pub. L. 100–647, title VI, § 6231, Nov. 10, 1988, 102 Stat. 
3734, prohibited Internal Revenue Service use of records 
of tax enforcement results to evaluate employees or to 
impose or suggest production quotas or goals, and re-
quired quarterly certification that results had not been 
used in prohibited manner, prior to repeal by Pub. L. 
105–206, title I, § 1204(d), July 22, 1998, 112 Stat. 722. 

SENSE OF CONGRESS AS TO INCREASED INTERNAL REVE-
NUE SERVICE FUNDING FOR TAXPAYER ASSISTANCE 
AND ENFORCEMENT 

Pub. L. 100–203, title X, § 10622, Dec. 22, 1987, 101 Stat. 
1330–452, provided that: 

‘‘(a) FINDINGS.—The Congress hereby finds that— 
‘‘(1) the Internal Revenue Service estimates that 

the amount of taxes owed for 1986 will exceed the 
amount of taxes collected for such year by $100 bil-
lion; 

‘‘(2) the current taxpayer compliance rate stands at 
81.5 percent; 

‘‘(3) the tax gap can be significantly reduced by en-
hancing taxpayer assistance services and enforce-
ment; and 

‘‘(4) the Appropriations Committee of the House of 
Representatives, in its fiscal year 1988 Internal Reve-
nue Service appropriation, took a step in the direc-
tion of providing additional funding for taxpayer as-
sistance and enforcement efforts. 
‘‘(b) It is the sense of the Congress that: 

‘‘(1) The Congress increase outlays for the Internal 
Revenue Service in fiscal year 1989 and fiscal year 
1990 in the areas of taxpayer assistance and enforce-
ment by $.7 billion in fiscal year 1989 for a revenue 
total of $3.2 billion and by $.8 billion in fiscal year 
1990 for a revenue total of $4.4 billion. The net reve-
nue increase would be $2.5 billion in fiscal year 1989 
and $3.6 billion in fiscal year 1990, or a net revenue in-
crease over the House Appropriations Committee rec-
ommendations of $.4 billion in fiscal year 1989 and $1.3 
billion in fiscal year 1990. 

‘‘(2) The Internal Revenue Service offer improved 
taxpayer assistance and enforcement efforts by using 
the aforementioned outlays in areas recommended 
by, or consistent with the recommendations of, the 
‘Dorgan Task Force Report’. Taxpayer assistance ef-
forts would include providing expanded taxpayer edu-
cation programs, instituting pilot programs of tax-
mobiles in rural areas, and upgrading the quality of 
telephone assistance. Taxpayer enforcement efforts 
would include raising the audit rate from 1.1 percent 
toward 2.5 percent, restoring resources to criminal in-
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vestigations, and the collection of delinquent ac-
counts. 

‘‘(3) The Congress should undertake an experi-
mental multiyear authorization and 2-year appropria-
tion for the Internal Revenue Service consistent with 
the recommendations in Public Law 100–119, section 
201 (Increasing the Statutory Limit on the Public 
Debt) [2 U.S.C. 621 note]. 

‘‘(4) Increased funding should be provided for com-
pilation and analysis of statistics of income and re-
search. 

The Internal Revenue Service must issue a report on 
the extent of the tax gap and the measures that could 
be undertaken to decrease the tax gap. The report must 
utilize more current data than has been utilized re-
cently. The report must be issued by April 15, 1989. The 
Internal Revenue Service must also report annually on 
the improvements being made in the audit rate, tax-
payer assistance, and enforcement efforts.’’ 

TAX COUNSELING FOR THE ELDERLY 

Pub. L. 95–600, title I, § 163, Nov. 6, 1978, 92 Stat. 2810, 
as amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: 

‘‘(a) TRAINING AND TECHNICAL ASSISTANCE.— 
‘‘(1) AGREEMENTS.—The Secretary, through the In-

ternal Revenue Service, is authorized to enter into 
agreements with private or public nonprofit agencies 
or organizations for the purpose of providing training 
and technical assistance to prepare volunteers to pro-
vide tax counseling assistance for elderly individuals 
in the preparation of their Federal income tax re-
turns. 

‘‘(2) OTHER ASSISTANCE.—In addition to any other 
forms of technical assistance provided under this sec-
tion, the Secretary may provide— 

‘‘(A) preferential access to Internal Revenue 
Service taxpayer service representatives for the 
purpose of making available technical information 
needed during the course of the volunteers’ work; 

‘‘(B) material to be used in making elderly per-
sons aware of the availability of assistance under 
volunteer taxpayer assistance programs under this 
section; and 

‘‘(C) technical materials and publications to be 
used by such volunteers. 

‘‘(b) POWERS OF THE SECRETARY.—In carrying out his 
responsibilities under this section, the Secretary is au-
thorized— 

‘‘(1) to provide assistance to organizations which 
demonstrate, to the satisfaction of the Secretary, 
that their volunteers are adequately trained and 
competent to render effective tax counseling to the 
elderly; 

‘‘(2) to provide for the training of such volunteers, 
and to assist in such training, to insure that such vol-
unteers are qualified to provide tax counseling assist-
ance to elderly individuals; 

‘‘(3) to provide reimbursement to volunteers 
through such organizations for transportation, meals, 
and other expenses incurred by them in training or 
providing tax counseling assistance under this sec-
tion, and such other support and assistance as he de-
termines to be appropriate in carrying out the provi-
sions of this section; 

‘‘(4) to provide for the use of services, personnel, 
and facilities of Federal executive agencies and of 
State and local public agencies with their consent, 
with or without reimbursement therefor; and 

‘‘(5) to prescribe such rules and regulations as he 
deems necessary to carry out the provisions of this 
section. 
‘‘(c) EMPLOYMENT OF VOLUNTEERS.— 

‘‘(1) IN GENERAL.—Service as a volunteer in any pro-
gram carried out under this section shall not be con-
sidered service as an employee of the United States. 
Volunteers under such a program shall not be consid-
ered Federal employees and shall not be subject to 
the provisions of law relating to Federal employ-
ment, except that the provisions of section 1905 of 

title 18, United States Code, shall apply to volunteers 
as if they were employees of the United States. 

‘‘(2) EXPENSES.—Amounts received by volunteers 
serving in any program carried out under this section 
as reimbursement for expenses are exempt from tax-
ation under chapters 1 and 21 of the Internal Revenue 
Code of 1986 [formerly I.R.C. 1954]. 
‘‘(d) PUBLICITY RELATING TO INCOME TAX PROVISIONS 

PARTICULARLY IMPORTANT TO THE ELDERLY.—The Sec-
retary shall, from time to time, undertake to direct the 
attention of elderly individuals to those provisions of 
the Internal Revenue Code of 1986 which are particu-
larly important to taxpayers who are elderly individ-
uals, such as the provisions of section 37 (relating to 
credit for the elderly) and section 121 (relating to one- 
time exclusion of gain from sale of principal residence) 
of the Internal Revenue Code of 1986. 

‘‘(e) DEFINITIONS.—For purposes of this section— 
‘‘(1) The term ‘Secretary’ means the Secretary of 

the Treasury or his delegate. 
‘‘(2) The term ‘elderly individual’ means an individ-

ual who has attained the age of 60 years as of the 
close of his taxable year. 

‘‘(3) The term ‘Federal income tax return’ means 
any return required under chapter 61 of the Internal 
Revenue Code of 1986 with respect to the tax imposed 
on an individual under chapter 1 of such Code. 
‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are 

authorized to be appropriated for the purpose of carry-
ing out the provisions of this section $2,500,000 for the 
fiscal year ending September 30, 1979, and $3,500,000 for 
the fiscal year ending September 30, 1980.’’ 

§ 7805. Rules and regulations 

(a) Authorization 

Except where such authority is expressly 
given by this title to any person other than an 
officer or employee of the Treasury Department, 
the Secretary shall prescribe all needful rules 
and regulations for the enforcement of this title, 
including all rules and regulations as may be 
necessary by reason of any alteration of law in 
relation to internal revenue. 

(b) Retroactivity of regulations 

(1) In general 

Except as otherwise provided in this sub-
section, no temporary, proposed, or final regu-
lation relating to the internal revenue laws 
shall apply to any taxable period ending before 
the earliest of the following dates: 

(A) The date on which such regulation is 
filed with the Federal Register. 

(B) In the case of any final regulation, the 
date on which any proposed or temporary 
regulation to which such final regulation re-
lates was filed with the Federal Register. 

(C) The date on which any notice substan-
tially describing the expected contents of 
any temporary, proposed, or final regulation 
is issued to the public. 

(2) Exception for promptly issued regulations 

Paragraph (1) shall not apply to regulations 
filed or issued within 18 months of the date of 
the enactment of the statutory provision to 
which the regulation relates. 

(3) Prevention of abuse 

The Secretary may provide that any regula-
tion may take effect or apply retroactively to 
prevent abuse. 

(4) Correction of procedural defects 

The Secretary may provide that any regula-
tion may apply retroactively to correct a pro-
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cedural defect in the issuance of any prior reg-
ulation. 

(5) Internal regulations 

The limitation of paragraph (1) shall not 
apply to any regulation relating to internal 
Treasury Department policies, practices, or 
procedures. 

(6) Congressional authorization 

The limitation of paragraph (1) may be su-
perseded by a legislative grant from Congress 
authorizing the Secretary to prescribe the ef-
fective date with respect to any regulation. 

(7) Election to apply retroactively 

The Secretary may provide for any taxpayer 
to elect to apply any regulation before the 
dates specified in paragraph (1). 

(8) Application to rulings 

The Secretary may prescribe the extent, if 
any, to which any ruling (including any judi-
cial decision or any administrative determina-
tion other than by regulation) relating to the 
internal revenue laws shall be applied without 
retroactive effect. 

(c) Preparation and distribution of regulations, 
forms, stamps, and other matters 

The Secretary shall prepare and distribute all 
the instructions, regulations, directions, forms, 
blanks, stamps, and other matters pertaining to 
the assessment and collection of internal reve-
nue. 

(d) Manner of making elections prescribed by 
Secretary 

Except to the extent otherwise provided by 
this title, any election under this title shall be 
made at such time and in such manner as the 
Secretary shall prescribe. 

(e) Temporary regulations 

(1) Issuance 

Any temporary regulation issued by the Sec-
retary shall also be issued as a proposed regu-
lation. 

(2) 3-year duration 

Any temporary regulation shall expire with-
in 3 years after the date of issuance of such 
regulation. 

(f) Review of impact of regulations on small busi-
ness 

(1) Submissions to Small Business Administra-
tion 

After publication of any proposed or tem-
porary regulation by the Secretary, the Sec-
retary shall submit such regulation to the 
Chief Counsel for Advocacy of the Small Busi-
ness Administration for comment on the im-
pact of such regulation on small business. Not 
later than the date 4 weeks after the date of 
such submission, the Chief Counsel for Advo-
cacy shall submit comments on such regula-
tion to the Secretary. 

(2) Consideration of comments 

In prescribing any final regulation which su-
persedes a proposed or temporary regulation 
which had been submitted under this sub-
section to the Chief Counsel for Advocacy of 
the Small Business Administration— 

(A) the Secretary shall consider the com-
ments of the Chief Counsel for Advocacy on 
such proposed or temporary regulation, and 

(B) the Secretary shall discuss any re-
sponse to such comments in the preamble of 
such final regulation. 

(3) Submission of certain final regulations 

In the case of the promulgation by the Sec-
retary of any final regulation (other than a 
temporary regulation) which does not super-
sede a proposed regulation, the requirements 
of paragraphs (1) and (2) shall apply; except 
that— 

(A) the submission under paragraph (1) 
shall be made at least 4 weeks before the 
date of such promulgation, and 

(B) the consideration (and discussion) re-
quired under paragraph (2) shall be made in 
connection with the promulgation of such 
final regulation. 

(Aug. 16, 1954, ch. 736, 68A Stat. 917; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 98–369, div. A, title I, § 43(b), 
July 18, 1984, 98 Stat. 558; Pub. L. 100–647, title 
VI, § 6232(a), Nov. 10, 1988, 102 Stat. 3734; Pub. L. 
101–508, title XI, § 11621(a), Nov. 5, 1990, 104 Stat. 
1388–503; Pub. L. 104–168, title XI, § 1101(a), July 
30, 1996, 110 Stat. 1468; Pub. L. 105–206, title III, 
§ 3704, July 22, 1998, 112 Stat. 777.) 

AMENDMENTS 

1998—Subsec. (d). Pub. L. 105–206 struck out ‘‘by regu-
lations or forms’’ before ‘‘prescribe’’. 

1996—Subsec. (b). Pub. L. 104–168 struck out ‘‘or rul-
ings’’ after ‘‘regulations’’ in heading and amended text 
generally. Prior to amendment, text read as follows: 
‘‘The Secretary may prescribe the extent, if any, to 
which any ruling or regulation, relating to the internal 
revenue laws, shall be applied without retroactive ef-
fect.’’ 

1990—Subsec. (f). Pub. L. 101–508 substituted heading 
for one which read ‘‘Impact of regulations on small 
business reviewed’’ and amended text generally. Prior 
to amendment, text read as follows: ‘‘After the publica-
tion of any proposed regulation by the Secretary and 
before the promulgation of any final regulation by the 
Secretary which does not supersede a proposed regula-
tion, the Secretary shall submit such regulation to the 
Administrator of the Small Business Administration 
for comment on the impact of such regulation on small 
business. The Administrator shall have 4 weeks from 
the date of submission to respond.’’ 

1988—Subsecs. (e), (f). Pub. L. 100–647 added subsecs. 
(e) and (f). 

1984—Pub. L. 98–369 added subsec. (d). 
1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 

‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 1101(b) of Pub. L. 104–168 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to regulations which re-
late to statutory provisions enacted on or after the 
date of the enactment of this Act [July 30, 1996].’’ 

EFFECTIVE DATE OF 1990 AMENDMENT 

Section 11621(b) of Pub. L. 101–508 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply to regulations issued after the date 
which is 30 days after the date of the enactment of this 
Act [Nov. 5, 1990].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 6232(b) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [amending this sec-
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tion] shall apply to any regulation issued after the date 
which is 10 days after the date of the enactment of this 
Act [Nov. 10, 1988].’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–369 applicable to taxable 
years ending after July 18, 1984, see section 44 of Pub. 
L. 98–369, set out as an Effective Date note under sec-
tion 1271 of this title. 

INTERNET AVAILABILITY 

Pub. L. 105–206, title II, § 2003(d), July 22, 1998, 112 
Stat. 725, provided that: ‘‘In the case of taxable periods 
beginning after December 31, 1998, the Secretary of the 
Treasury or the Secretary’s delegate shall establish 
procedures for all tax forms, instructions, and publica-
tions created in the most recent 5-year period to be 
made available electronically on the Internet in a 
searchable database at approximately the same time 
such records are available to the public in paper form. 
In addition, in the case of taxable periods beginning 
after December 31, 1998, the Secretary of the Treasury 
or the Secretary’s delegate shall, to the extent prac-
ticable, establish procedures for other taxpayer guid-
ance to be made available electronically on the Inter-
net in a searchable database at approximately the same 
time such guidance is available to the public in paper 
form.’’ 

§ 7806. Construction of title 

(a) Cross references 

The cross references in this title to other por-
tions of the title, or other provisions of law, 
where the word ‘‘see’’ is used, are made only for 
convenience, and shall be given no legal effect. 

(b) Arrangement and classification 

No inference, implication, or presumption of 
legislative construction shall be drawn or made 
by reason of the location or grouping of any par-
ticular section or provision or portion of this 
title, nor shall any table of contents, table of 
cross references, or similar outline, analysis, or 
descriptive matter relating to the contents of 
this title be given any legal effect. The preced-
ing sentence also applies to the sidenotes and 
ancillary tables contained in the various prints 
of this Act before its enactment into law. 

(Aug. 16, 1954, ch. 736, 68A Stat. 917.) 

REFERENCES IN TEXT 

This Act, referred to in subsec. (b), is act Aug. 16, 
1954. 

§ 7807. Rules in effect upon enactment of this 
title 

(a) Interim provision for administration of title 

Until regulations are promulgated under any 
provision of this title which depends for its ap-
plication upon the promulgation of regulations 
(or which is to be applied in such manner as may 
be prescribed by regulations) all instructions, 
rules or regulations which are in effect imme-
diately prior to the enactment of this title shall, 
to the extent such instructions, rules, or regula-
tions could be prescribed as regulations under 
authority of such provision, be applied as if pro-
mulgated as regulations under such provision. 

(b) Provisions of this title corresponding to prior 
internal revenue laws 

(1) Reference to law applicable to prior period 

Any provision of this title which refers to 
the application of any portion of this title to 

a prior period (or which depends upon the ap-
plication to a prior period of any portion of 
this title) shall, when appropriate and consist-
ent with the purpose of such provision, be 
deemed to refer to (or depend upon the appli-
cation of) the corresponding provision of the 
Internal Revenue Code of 1939 or of such other 
internal revenue laws as were applicable to 
the prior period. 

(2) Elections or other acts 

If an election or other act under the provi-
sions of the Internal Revenue Code of 1939 
would, if this title had not been enacted, be 
given effect for a period subsequent to the 
date of enactment of this title, and if cor-
responding provisions are contained in this 
title, such election or other act shall be given 
effect under the corresponding provisions of 
this title. 

(Aug. 16, 1954, ch. 736, 68A Stat. 917.) 

REFERENCES IN TEXT 

The Internal Revenue Code of 1939, referred to in sub-
sec. (b), is act Feb. 10, 1939, ch. 2, 53 Stat. 1, as amended. 
Prior to the enactment of the Internal Revenue Code of 
1986 [formerly I.R.C. 1954], the 1939 Code was classified 
to former Title 26, Internal Revenue Code. The Internal 
Revenue Code of 1954 was redesignated The Internal 
Revenue Code of 1986 by Pub. L. 99–514, § 2, Oct. 22, 1986, 
100 Stat. 2095. For table of comparisons of the 1939 Code 
to the 1986 Code, see Table I preceding section 1 of this 
title. 

§ 7808. Depositaries for collections 

The Secretary is authorized to designate one 
or more depositaries in each State for the de-
posit and safe-keeping of the money collected by 
virtue of the internal revenue laws; and the re-
ceipt of the proper officer of such depositary to 
the proper officer or employee of the Treasury 
Department for the money deposited by him 
shall be a sufficient voucher for such Treasury 
officer or employee in the settlement of his ac-
counts. 

(Aug. 16, 1954, ch. 736, 68A Stat. 918; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’. 

§ 7809. Deposit of collections 

(a) General rule 

Except as provided in subsections (b) and (c) 
and in sections 6306, 7651, 7652, 7654, and 7810, the 
gross amount of all taxes and revenues received 
under the provisions of this title, and collec-
tions of whatever nature received or collected 
by authority of any internal revenue law, shall 
be paid daily into the Treasury of the United 
States under instructions of the Secretary as in-
ternal revenue collections, by the officer or em-
ployee receiving or collecting the same, without 
any abatement or deduction on account of sal-
ary, compensation, fees, costs, charges, ex-
penses, or claims of any description. A certifi-
cate of such payment, stating the name of the 
depositor and the specific account on which the 
deposit was made, signed by the Treasurer of the 
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United States, designated depositary, or proper 
officer of a deposit bank, shall be transmitted to 
the Secretary. 

(b) Deposit funds 

In accordance with instructions of the Sec-
retary, there shall be deposited with the Treas-
urer of the United States in a deposit fund ac-
count— 

(1) Sums offered in compromise 

Sums offered in compromise under the provi-
sions of section 7122; 

(2) Sums offered for purchase of real estate 

Sums offered for the purchase of real estate 
under the provisions of section 7506; 

(3) Surplus proceeds in sales under levy 

Surplus proceeds in any sale under levy, 
after making allowance for the amount of the 
tax, interest, penalties, and additions thereto, 
and for costs and charges of the levy and sale; 
and 

(4) Surplus proceeds in sales of redeemed 
property 

Surplus proceeds in any sale under section 
7506 of real property redeemed by the United 
States, after making allowance for the 
amount of the tax, interest, penalties, and ad-
ditions thereto, and for the costs of sale. 

Upon the acceptance of such offer in com-
promise or offer for the purchase of such real es-
tate, the amount so accepted shall be withdrawn 
from such deposit fund account and deposited in 
the Treasury of the United States as internal 
revenue collections. Upon the rejection of any 
such offer, the Secretary shall refund to the 
maker of such offer the amount thereof. 

(c) Deposit of certain receipts 

Moneys received in payment for— 
(1) Work or services performed pursuant to 

section 6103(p) (relating to furnishing of copies 
of returns or of return information), and sec-
tion 6108(b) (relating to special statistical 
studies and compilations); 

(2) work or services performed (including 
materials supplied) pursuant to section 7516 
(relating to the supplying of training and 
training aids on request); 

(3) other work or services performed for a 
State or a department or agency of the Fed-
eral Government (subject to all provisions of 
law and regulations governing disclosure of in-
formation) in supplying copies of, or data 
from, returns, statements, or other documents 
filed under authority of this title or records 
maintained in connection with the adminis-
tration and enforcement of this title; and 

(4) work or services performed (including 
materials supplied) pursuant to section 6110 
(relating to public inspection of written deter-
minations), 

shall be deposited in a separate account which 
may be used to reimburse appropriations which 
bore all or part of the costs of such work or serv-
ices, or to refund excess sums when necessary. 

(d) Deposit of funds for law enforcement agency 
account 

(1) In general 

In the case of any amounts recovered as the 
result of information provided to the Internal 

Revenue Service by State and local law en-
forcement agencies which substantially con-
tributed to such recovery, an amount equal to 
10 percent of such amounts shall be deposited 
in a separate account which shall be used to 
make the reimbursements required under sec-
tion 7624. 

(2) Deposit in Treasury as internal revenue col-
lections 

If any amounts remain in such account after 
payment of any qualified costs incurred under 
section 7624, such amounts shall be withdrawn 
from such account and deposited in the Treas-
ury of the United States as internal revenue 
collections. 

(Aug. 16, 1954, ch. 736, 68A Stat. 918; Pub. L. 
87–870, § 3(b), Oct. 23, 1962, 76 Stat. 1161; Pub. L. 
89–719, title I, § 112(b), Nov. 2, 1966, 80 Stat. 1146; 
Pub. L. 94–455, title XII, § 1202(h)(5), title XIX, 
§§ 1906(a)(59), (b)(13)(A), Oct. 4, 1976, 90 Stat. 1688, 
1833, 1834; Pub. L. 94–528, § 2(d), Oct. 17, 1976, 90 
Stat. 2483; Pub. L. 100–690, title VII, § 7602(b), 
Nov. 18, 1988, 102 Stat. 4507; Pub. L. 108–357, title 
VIII, § 881(a)(2)(A), Oct. 22, 2004, 118 Stat. 1626.) 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–357 inserted ‘‘6306,’’ be-
fore ‘‘7651’’. 

1988—Subsec. (d). Pub. L. 100–690 added subsec. (d). 
1976—Subsec. (a). Pub. L. 94–455, § 1906(a)(59), 

(b)(13)(A), struck out ‘‘4735, 4762’’ after ‘‘and in sec-
tions’’, and ‘‘or his delegate’’ after ‘‘Secretary’’ in two 
places. 

Subsec. (b). Pub. L. 94–455, § 1906(b)(13)(A), struck out 
‘‘or his delegate’’ after ‘‘Secretary’’ wherever appear-
ing. 

Subsec. (c)(1). Pub. L. 94–455, § 1202(h)(5), substituted 
‘‘section 6103(p) (relating to furnishing of copies of re-
turns or of return information), and section 6108(b) (re-
lating to special statistical studies and compilations)’’ 
for ‘‘section 7515 (relating to special statistical studies 
and compilations for other services on request)’’ after 
‘‘performed pursuant to’’. 

Subsec. (c)(4). Pub. L. 94–528 added par. (4). 
1966—Subsecs. (a), (b)(4). Pub. L. 89–719 inserted ref-

erence to section 7810 in subsec. (a) and added subsec. 
(b)(4). 

1962—Subsec. (a). Pub. L. 87–870, § 3(b)(1), substituted 
‘‘subsections (b) and (c) and in’’ for ‘‘subsection (b),’’. 

Subsec. (c). Pub. L. 87–870, § 3(b)(2), added subsec. (c). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–690 applicable to informa-
tion first provided more than 90 days after Nov. 18, 1988, 
see section 7602(e) of Pub. L. 100–690, set out as a note 
under section 6103 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Section 2(e) of Pub. L. 94–528 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and provisions set out as notes under sections 6334, 
6851, and 7609 of this title] shall take effect on the date 
of the enactment of the Tax Reform Act of 1976 [Oct. 4, 
1976].’’ 

Amendment by section 1202(h)(5) of Pub. L. 94–455 ef-
fective Jan. 1, 1977, see section 1202(i) of Pub. L. 94–455, 
set out as a note under section 6103 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 
1966, regardless of when title or lien of United States 
arose or when lien or interest of another person was ac-
quired, with certain exceptions, see section 114(a)–(c) of 
Pub. L. 89–719, set out as a note under section 6323 of 
this title. 
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AUTHORIZATION OF APPROPRIATIONS 

Section 7602(f) of Pub. L. 100–690 provided that: 
‘‘There is authorized to be appropriated from the ac-
count referred to in section 7809(d) of the Internal Rev-
enue Code of 1986 such sums as may be necessary to 
make the payments authorized by section 7624 of such 
Code.’’ 

§ 7810. Revolving fund for redemption of real 
property 

(a) Establishment of fund 

There is established a revolving fund, under 
the control of the Secretary, which shall be 
available without fiscal year limitation for all 
expenses necessary for the redemption (by the 
Secretary) of real property as provided in sec-
tion 7425(d) and section 2410 of title 28 of the 
United States Code. There are authorized to be 
appropriated from time to time such sums (not 
to exceed $10,000,000 in the aggregate) as may be 
necessary to carry out the purposes of this sec-
tion. 

(b) Reimbursement of fund 

The fund shall be reimbursed from the pro-
ceeds of a subsequent sale of real property re-
deemed by the United States in an amount equal 
to the amount expended out of such fund for 
such redemption. 

(c) System of accounts 

The Secretary shall maintain an adequate sys-
tem of accounts for such fund and prepare an-
nual reports on the basis of such accounts. 

(Added Pub. L. 89–719, title I, § 112(a), Nov. 2, 
1966, 80 Stat. 1145; amended Pub. L. 94–455, title 
XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834; 
Pub. L. 98–369, div. A, title IV, § 443, July 18, 1984, 
98 Stat. 816.) 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–369 substituted 
‘‘$10,000,000’’ for ‘‘$1,000,000’’. 

1976—Pub. L. 94–455 struck out ‘‘or his delegate’’ after 
‘‘Secretary’’ wherever appearing. 

EFFECTIVE DATE 

Section applicable after Nov. 2, 1966, regardless of 
when title or lien of United States arose or when lien 
or interest of another person was acquired, with certain 
exceptions, see section 114(a)–(c) of Pub. L. 89–719, set 
out as an Effective Date of 1966 Amendment note under 
section 6323 of this title. 

§ 7811. Taxpayer Assistance Orders 

(a) Authority to issue 

(1) In general 

Upon application filed by a taxpayer with 
the Office of the Taxpayer Advocate (in such 
form, manner, and at such time as the Sec-
retary shall by regulations prescribe), the Na-
tional Taxpayer Advocate may issue a Tax-
payer Assistance Order if— 

(A) the National Taxpayer Advocate deter-
mines the taxpayer is suffering or about to 
suffer a significant hardship as a result of 
the manner in which the internal revenue 
laws are being administered by the Sec-
retary; or 

(B) the taxpayer meets such other require-
ments as are set forth in regulations pre-
scribed by the Secretary. 

(2) Determination of hardship 

For purposes of paragraph (1), a significant 
hardship shall include— 

(A) an immediate threat of adverse action; 
(B) a delay of more than 30 days in resolv-

ing taxpayer account problems; 
(C) the incurring by the taxpayer of sig-

nificant costs (including fees for professional 
representation) if relief is not granted; or 

(D) irreparable injury to, or a long-term 
adverse impact on, the taxpayer if relief is 
not granted. 

(3) Standard where administrative guidance 
not followed 

In cases where any Internal Revenue Service 
employee is not following applicable published 
administrative guidance (including the Inter-
nal Revenue Manual), the National Taxpayer 
Advocate shall construe the factors taken into 
account in determining whether to issue a 
Taxpayer Assistance Order in the manner 
most favorable to the taxpayer. 

(b) Terms of a Taxpayer Assistance Order 

The terms of a Taxpayer Assistance Order may 
require the Secretary within a specified time pe-
riod— 

(1) to release property of the taxpayer levied 
upon, or 

(2) to cease any action, take any action as 
permitted by law, or refrain from taking any 
action, with respect to the taxpayer under— 

(A) chapter 64 (relating to collection), 
(B) subchapter B of chapter 70 (relating to 

bankruptcy and receiverships), 
(C) chapter 78 (relating to discovery of li-

ability and enforcement of title), or 
(D) any other provision of law which is 

specifically described by the National Tax-
payer Advocate in such order. 

(c) Authority to modify or rescind 

Any Taxpayer Assistance Order issued by the 
National Taxpayer Advocate under this section 
may be modified or rescinded— 

(1) only by the National Taxpayer Advocate, 
the Commissioner of Internal Revenue, or the 
Deputy Commissioner of Internal Revenue, 
and 

(2) only if a written explanation of the rea-
sons for the modification or rescission is pro-
vided to the National Taxpayer Advocate. 

(d) Suspension of running of period of limitation 

The running of any period of limitation with 
respect to any action described in subsection (b) 
shall be suspended for— 

(1) the period beginning on the date of the 
taxpayer’s application under subsection (a) 
and ending on the date of the National Tax-
payer Advocate’s decision with respect to such 
application, and 

(2) any period specified by the National Tax-
payer Advocate in a Taxpayer Assistance 
Order issued pursuant to such application. 

(e) Independent action of National Taxpayer Ad-
vocate 

Nothing in this section shall prevent the Na-
tional Taxpayer Advocate from taking any ac-
tion in the absence of an application under sub-
section (a). 
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1 See References in Text note below. 

(f) National Taxpayer Advocate 

For purposes of this section, the term ‘‘Na-
tional Taxpayer Advocate’’ includes any des-
ignee of the National Taxpayer Advocate. 

(g) Application to persons performing services 
under a qualified tax collection contract 

Any order issued or action taken by the Na-
tional Taxpayer Advocate pursuant to this sec-
tion shall apply to persons performing services 
under a qualified tax collection contract (as de-
fined in section 6306(b)) to the same extent and 
in the same manner as such order or action ap-
plies to the Secretary. 

(Added Pub. L. 100–647, title VI, § 6230(a), Nov. 10, 
1988, 102 Stat. 3733; amended Pub. L. 104–168, title 
I, §§ 101(b)(1), 102(a), (b), July 30, 1996, 110 Stat. 
1455, 1456; Pub. L. 105–206, title I, § 1102(c), 
(d)(1)(C)–(G), (2), (3), July 22, 1998, 112 Stat. 703, 
704; Pub. L. 106–554, § 1(a)(7) [title III, § 319(28), 
(29)], Dec. 21, 2000, 114 Stat. 2763, 2763A–648; Pub. 
L. 108–357, title VIII, § 881(c), Oct. 22, 2004, 118 
Stat. 1626.) 

AMENDMENTS 

2004—Subsec. (g). Pub. L. 108–357 added subsec. (g). 
2000—Subsec. (a)(3). Pub. L. 106–554, § 1(a)(7) [title III, 

§ 319(28)], substituted ‘‘Taxpayer Assistance Order’’ for 
‘‘taxpayer assistance order’’. 

Subsec. (d)(1). Pub. L. 106–554, § 1(a)(7) [title III, 
§ 319(29)], substituted ‘‘National Taxpayer Advocate’s’’ 
for ‘‘Ombudsman’s’’. 

1998—Subsec. (a). Pub. L. 105–206, § 1102(c), reenacted 
heading without change and amended text generally. 
Prior to amendment, text read as follows: ‘‘Upon appli-
cation filed by a taxpayer with the Office of the Tax-
payer Advocate (in such form, manner, and at such 
time as the Secretary shall by regulations prescribe), 
the Taxpayer Advocate may issue a Taxpayer Assist-
ance Order if, in the determination of the Taxpayer Ad-
vocate, the taxpayer is suffering or about to suffer a 
significant hardship as a result of the manner in which 
the internal revenue laws are being administered by 
the Secretary.’’ 

Subsec. (b)(2)(D). Pub. L. 105–206, § 1102(d)(1)(C), sub-
stituted ‘‘National Taxpayer Advocate’’ for ‘‘Taxpayer 
Advocate’’. 

Subsec. (c). Pub. L. 105–206, § 1102(d)(1)(D), substituted 
‘‘National Taxpayer Advocate’’ for ‘‘Taxpayer Advo-
cate’’ wherever appearing. 

Subsec. (d)(1). Pub. L. 105–206, § 1102(d)(2), which di-
rected amendment of par. (1) by substituting ‘‘National 
Taxpayer Advocate’s’’ for ‘‘Taxpayer Advocate’s’’, 
could not be executed because the words ‘‘Taxpayer Ad-
vocate’s’’ did not appear. 

Subsec. (d)(2). Pub. L. 105–206, § 1102(d)(1)(E), sub-
stituted ‘‘National Taxpayer Advocate’’ for ‘‘Taxpayer 
Advocate’’. 

Subsec. (e). Pub. L. 105–206, § 1102(d)(1)(F), (3), sub-
stituted ‘‘National Taxpayer Advocate’’ for ‘‘Taxpayer 
Advocate’’ in heading and text. 

Subsec. (f). Pub. L. 105–206, § 1102(d)(1)(G), (3), sub-
stituted ‘‘National Taxpayer Advocate’’ for ‘‘Taxpayer 
Advocate’’ in heading and in two places in text. 

1996—Subsec. (a). Pub. L. 104–168, § 101(b)(1), sub-
stituted ‘‘the Office of the Taxpayer Advocate’’ for ‘‘the 
Office of the Ombudsman’’ and substituted ‘‘Taxpayer 
Advocate’’ for ‘‘Ombudsman’’ in two places. 

Subsec. (b). Pub. L. 104–168, § 102(a)(1), inserted ‘‘with-
in a specified time period’’ after ‘‘the Secretary’’. 

Subsec. (b)(2). Pub. L. 104–168, § 102(a)(2), inserted 
‘‘take any action as permitted by law,’’ after ‘‘cease 
any action,’’. 

Subsec. (b)(2)(D). Pub. L. 104–168, § 101(b)(1)(B), sub-
stituted ‘‘Taxpayer Advocate’’ for ‘‘Ombudsman’’. 

Subsec. (c). Pub. L. 104–168, § 102(b), reenacted heading 
without change and amended text generally. Prior to 

amendment, text read as follows: ‘‘Any Taxpayer As-
sistance Order issued by the Ombudsman under this 
section may be modified or rescinded only by the Om-
budsman, a district director, a service center director, 
a compliance center director, a regional director of ap-
peals, or any superior of any such person.’’ 

Subsecs. (d)(2) to (f). Pub. L. 104–168, § 101(b)(1)(B), 
substituted ‘‘Taxpayer Advocate’’ for ‘‘Ombudsman’’ 
wherever appearing. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 101(b)(1) of Pub. L. 104–168 ef-
fective July 30, 1996, see section 101(c) of Pub. L. 104–168, 
set out as a note under section 7802 of this title. 

Section 102(c) of Pub. L. 104–168 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall take effect on the date of the enactment of 
this Act [July 30, 1996].’’ 

EFFECTIVE DATE 

Section 6230(d) of Pub. L. 100–647 provided that: ‘‘The 
amendments made by this section [enacting this sec-
tion] shall take effect on January 1, 1989.’’ 

REGULATIONS 

Section 6230(c) of Pub. L. 100–647 provided that: ‘‘The 
Secretary of the Treasury or the Secretary’s delegate 
shall issue such regulations as the Secretary deems 
necessary within 90 days of the date of the enactment 
of this Act [Nov. 10, 1988] in order to carry out the pur-
poses of section 7811 of the 1986 Code (as added by this 
section) and to ensure taxpayers uniform access to ad-
ministrative procedures.’’ 

Subchapter B—Effective Date and Related 
Provisions 

Sec. 

7851. Applicability of revenue laws. 
7852. Other applicable rules. 

§ 7851. Applicability of revenue laws 

(a) General rules 

Except as otherwise provided in any section of 
this title— 

(1) Subtitle A 

(A) Chapters 1, 2, 4,1 and 6 of this title shall 
apply only with respect to taxable years be-
ginning after December 31, 1953, and ending 
after the date of enactment of this title, and 
with respect to such taxable years, chapters 1 
(except sections 143 and 144) and 2, and section 
3801, of the Internal Revenue Code of 1939 are 
hereby repealed. 

(B) Chapters 3 and 5 1 of this title shall apply 
with respect to payments and transfers occur-
ring after December 31, 1954, and as to such 
payments and transfers sections 143 and 144 
and chapter 7 of the Internal Revenue Code of 
1939 are hereby repealed. 

(C) Any provision of subtitle A of this title 
the applicability of which is stated in terms of 
a specific date (occurring after December 31, 
1953), or in terms of taxable years ending after 
a specific date (occurring after December 31, 
1953), shall apply to taxable years ending after 
such specific date. Each such provision shall, 
in the case of a taxable year subject to the In-
ternal Revenue Code of 1939, be deemed to be 
included in the Internal Revenue Code of 1939, 
but shall be applicable only to taxable years 
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ending after such specific date. The provisions 
of the Internal Revenue Code of 1939 super-
seded by provisions of subtitle A of this title 
the applicability of which is stated in terms of 
a specific date (occurring after December 31, 
1953) shall be deemed to be included in subtitle 
A of this title, but shall be applicable only to 
the period prior to the taking effect of the cor-
responding provision of subtitle A. 

(D) Effective with respect to taxable years 
ending after March 31, 1954, and subject to tax 
under chapter 1 of the Internal Revenue Code 
of 1939— 

(i) Sections 13(b)(3), 26(b)(2)(C), 26(h) (1)(C) 
(including the comma and the word ‘‘and’’ 
immediately preceding such section), 
26(i)(3), 108(k), 207(a)(1)(C), 207(a)(3)(C), and 
the last sentence of section 362(b)(3) of such 
Code are hereby repealed; and 

(ii) Sections 13(b)(2), 26(b)(2)(B), 26(h) 
(1)(B), 26(i)(2), 207(a)(1)(B), 207(a)(3)(B), 
421(a)(1)(B), and the second sentence of sec-
tion 362(b)(3) of such Code are hereby amend-
ed by striking out ‘‘and before April 1, 1954’’ 
(and any accompanying punctuation) wher-
ever appearing therein. 

(2) Subtitle B 

(A) Chapter 11 of this title shall apply with 
respect to estates of decedents dying after the 
date of enactment of this title, and with re-
spect to such estates chapter 3 of the Internal 
Revenue Code of 1939 is hereby repealed. 

(B) Chapter 12 of this title shall apply with 
respect to the calendar year 1955 and all cal-
endar years thereafter, and with respect to 
such years chapter 4 of the Internal Revenue 
Code of 1939 is hereby repealed. 

(3) Subtitle C 

Subtitle C of this title shall apply only with 
respect to remuneration paid after December 
31, 1954, except that chapter 22 of such subtitle 
shall apply only with respect to remuneration 
paid after December 31, 1954, which is for serv-
ices performed after such date. Chapter 9 of 
the Internal Revenue Code of 1939 is hereby re-
pealed with respect to remuneration paid after 
December 31, 1954, except that subchapter B of 
such chapter (and subchapter E of such chap-
ter to the extent it relates to subchapter B) 
shall remain in force and effect with respect to 
remuneration paid after December 31, 1954, for 
services performed on or before such date. 

(4) Subtitle D 

Subtitle D of this title shall take effect on 
January 1, 1955. Subtitles B and C of the Inter-
nal Revenue Code of 1939 (except chapters 7, 9, 
15, 26, and 28, subchapter B of chapter 25, and 
parts VII and VIII of subchapter A of chapter 
27 of such code) are hereby repealed effective 
January 1, 1955. Provisions having the same ef-
fect as section 6416(b)(2)(H),1 and so much of 
section 4082(c)1 as refers to special motor fuels, 
shall be considered to be included in the Inter-
nal Revenue Code of 1939 effective as of May 1, 
1954. Section 2450(a) of the Internal Revenue 
Code of 1939 (as amended by the Excise Tax 
Reduction Act of 1954) applies to the period be-
ginning on April 1, 1954, and ending on Decem-
ber 31, 1954. 

(5) Subtitle E 

Subtitle E shall take effect on January 1, 
1955, except that the provisions in section 5411 
permitting the use of a brewery under regula-
tions prescribed by the Secretary for the pur-
pose of producing and bottling soft drinks, sec-
tion 5554, and chapter 53 shall take effect on 
the day after the date of enactment of this 
title. Subchapter B of chapter 25, and part VIII 
of subchapter A of chapter 27, of the Internal 
Revenue Code of 1939 are hereby repealed effec-
tive on the day after the date of enactment of 
this title. Chapters 15 and 26, and part VII of 
subchapter A of chapter 27, of the Internal 
Revenue Code of 1939 are hereby repealed effec-
tive January 1, 1955. 

(6) Subtitle F 

(A) General rule 

The provisions of subtitle F shall take ef-
fect on the day after the date of enactment 
of this title and shall be applicable with re-
spect to any tax imposed by this title. The 
provisions of subtitle F shall apply with re-
spect to any tax imposed by the Internal 
Revenue Code of 1939 only to the extent pro-
vided in subparagraphs (B) and (C) of this 
paragraph. 

(B) Assessment, collection, and refunds 

Notwithstanding the provisions of sub-
paragraph (A), and notwithstanding any con-
trary provision of subchapter A of chapter 63 
(relating to assessment), chapter 64 (relating 
to collection), or chapter 65 (relating to 
abatements, credits, and refunds) of this 
title, the provisions of part II of subchapter 
A of chapter 28 and chapters 35, 36, and 37 
(except section 3777) of subtitle D of the In-
ternal Revenue Code of 1939 shall remain in 
effect until January 1, 1955, and shall also be 
applicable to the taxes imposed by this title. 
On and after January 1, 1955, the provisions 
of subchapter A of chapter 63, chapter 64, 
and chapter 65 (except section 6405) of this 
title shall be applicable to all internal reve-
nue taxes (whether imposed by this title or 
by the Internal Revenue Code of 1939), not-
withstanding any contrary provision of part 
II of subchapter A of chapter 28, or of chap-
ter 35, 36, or 37, of the Internal Revenue Code 
of 1939. The provisions of section 6405 (relat-
ing to reports of refunds and credits) shall be 
applicable with respect to refunds or credits 
allowed after the date of enactment of this 
title, and section 3777 of the Internal Reve-
nue Code of 1939 is hereby repealed with re-
spect to such refunds and credits. 

(C) Taxes imposed under the 1939 Code 

After the date of enactment of this title, 
the following provisions of subtitle F shall 
apply to the taxes imposed by the Internal 
Revenue Code of 1939, notwithstanding any 
contrary provisions of such code: 

(i) Chapter 73, relating to bonds. 
(ii) Chapter 74, relating to closing agree-

ments and compromises. 
(iii) Chapter 75, relating to crimes and 

other offenses, but only insofar as it re-
lates to offenses committed after the date 
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of enactment of this title, and in the case 
of such offenses, section 6531, relating to 
periods of limitation on criminal prosecu-
tion, shall be applicable. The penalties 
(other than penalties which may be as-
sessed) provided by the Internal Revenue 
Code of 1939 shall not apply to offenses, 
committed after the date of enactment of 
this title, to which chapter 75 of this title 
is applicable. 

(iv) Chapter 76, relating to judicial pro-
ceedings. 

(v) Chapter 77, relating to miscellaneous 
provisions, except that section 7502 shall 
apply only if the mailing occurs after the 
date of enactment of this title, and section 
7503 shall apply only if the last date re-
ferred to therein occurs after the date of 
enactment of this title. 

(vi) Chapter 78, relating to discovery of 
liability and enforcement of title. 

(vii) Chapter 79, relating to definitions. 
(viii) Chapter 80, relating to application 

of internal revenue laws, effective date, 
and related provisions. 

(D) Chapter 28 and subtitle D of 1939 Code 

Except as otherwise provided in subpara-
graphs (B) and (C), the provisions of chapter 
28 and of subtitle D of the Internal Revenue 
Code of 1939 shall remain in effect with re-
spect to taxes imposed by the Internal Reve-
nue Code of 1939. 

(7) Other provisions 

If the effective date of any provision of the 
Internal Revenue Code of 1986 is not otherwise 
provided in this section or in any other section 
of this title, such provision shall take effect 
on the day after the date of enactment of this 
title. If the repeal of any provision of the In-
ternal Revenue Code of 1939 is not otherwise 
provided by this section or by any other sec-
tion of this title, such provision is hereby re-
pealed effective on the day after the date of 
enactment of this title. 

(b) Effect of repeal of Internal Revenue Code of 
1939 

(1) Existing rights and liabilities 

The repeal of any provision of the Internal 
Revenue Code of 1939 shall not affect any act 
done or any right accruing or accrued, or any 
suit or proceeding had or commenced in any 
civil cause, before such repeal; but all rights 
and liabilities under such code shall continue, 
and may be enforced in the same manner, as if 
such repeal had not been made. 

(2) Existing offices 

The repeal of any provision of the Internal 
Revenue Code of 1939 shall not abolish, termi-
nate, or otherwise change— 

(A) any internal revenue district, 
(B) any office, position, board, or commit-

tee, or 
(C) the appointment or employment of any 

officer or employee, 

existing immediately preceding the enactment 
of this title, the continuance of which is not 
manifestly inconsistent with any provision of 
this title, but the same shall continue unless 
and until changed by lawful authority. 

(3) Existing delegations of authority 

Any delegation of authority made pursuant 
to the provisions of Reorganization Plan Num-
bered 26 of 1950 or Reorganization Plan Num-
bered 1 of 1952, including any redelegation of 
authority made pursuant to any such delega-
tion of authority, and in effect under the In-
ternal Revenue Code of 1939 immediately pre-
ceding the enactment of this title shall, not-
withstanding the repeal of such code, remain 
in effect for purposes of this title, unless dis-
tinctly inconsistent or manifestly incompat-
ible with the provisions of this title. The pre-
ceding sentence shall not be construed as lim-
iting in any manner the power to amend, mod-
ify, or revoke any such delegation or redelega-
tion of authority. 

(c) Crimes and forfeitures 

All offenses committed, and all penalties or 
forfeitures incurred, under any provision of law 
hereby repealed, may be prosecuted and pun-
ished in the same manner and with the same ef-
fect as if this title had not been enacted. 

(d) Periods of limitation 

All periods of limitation, whether applicable 
to civil causes and proceedings, or to the pros-
ecution of offenses, or for the recovery of pen-
alties or forfeitures, hereby repealed shall not be 
affected thereby, but all suits, proceedings, or 
prosecutions, whether civil or criminal, for 
causes arising, or acts done or committed, prior 
to said repeal, may be commenced and pros-
ecuted within the same time as if this title had 
not been enacted. 

(e) Reference to other provisions 

For the purpose of applying the Internal Reve-
nue Code of 1939 or the Internal Revenue Code of 
1986 to any period, any reference in either such 
code to another provision of the Internal Reve-
nue Code of 1939 or the Internal Revenue Code of 
1986 which is not then applicable to such period 
shall be deemed a reference to the corresponding 
provision of the other code which is then appli-
cable to such period. 

(Aug. 16, 1954, ch. 736, 68A Stat. 919; Pub. L. 
94–455, title XIX, § 1906(b)(13)(A), Oct. 4, 1976, 90 
Stat. 1834; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095.) 

REFERENCES IN TEXT 

Chapter 4 of this title, referred to in subsec. (a)(1)(A), 
was repealed by Pub. L. 101–508, title XI, § 11801(a)(37), 
Nov. 5, 1990, 104 Stat. 1388–521. 

The date of enactment of this title, referred to in sub-
secs. (a)(1)(A), (5), (6)(A) to (C), (7), (b)(2), (3), is Aug. 16, 
1954. 

Various provisions of the Internal Revenue Code of 
1939, referred to in text and described below, have cor-
responding provisions appearing in the Internal Reve-
nue Code of 1986 [formerly I.R.C. 1954]. For table of 
comparisons of the 1939 Code to the 1986 Code, see Table 
I preceding section 1 of this title. See, also, subsec. (e) 
of this section for provision that references in the 1986 
Code to a provision in the 1939 Code, not then applica-
ble, shall be deemed a reference to the corresponding 
provision of the 1986 Code, which is then applicable. 

Chapter 1 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(1)(A), (D), was comprised of sec-
tions 1 to 482 of former Title 26, Internal Revenue Code. 
Sections 1 to 33 were repealed by subsec. (a)(1)(A) of 
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this section, section 34 was repealed by act Feb. 25, 1944, 
ch. 63, title I, § 106(c)(2), 58 Stat. 31, sections 35 to 184 
were repealed by subsec. (a)(1)(A) of this section, sec-
tion 185 was repealed by act Feb. 25, 1944, ch. 63, title 
I, § 107(a), 58 Stat. 31, sections 201 to 263 were repealed 
by subsec. (a)(1)(A) of this section, section 264 was re-
pealed by act Oct. 21, 1942, ch. 619, title I, § 159(e), 56 
Stat. 860, sections 265 to 362 were repealed by subsec. 
(a)(1)(A) of this section, section 363 was repealed by act 
Oct. 21, 1942, ch. 619, title I, § 170(a), 56 Stat. 878, sec-
tions 371 to 482 were repealed by subsec. (a)(1)(A) of this 
section. 

Sections 143 and 144 of the Internal Revenue Code of 
1939, referred to in subsec. (a)(1)(A), (B), were classified 
to sections 143 and 144 of former Title 26, Internal Reve-
nue Code. 

Chapter 2 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(1)(A), was comprised of sections 
500 to 784 of former Title 26, Internal Revenue Code. 
Sections 500 to 511 and 650 to 706 were repealed by sub-
sec. (a)(1)(A) of this section, sections 600 to 605 were re-
pealed by act Nov. 8, 1945, ch. 453, title II, § 202, 59 Stat. 
574, sections 710 to 736, 740, 742 to 744, 750, 751, 760, 761 
and 780 to 784 were repealed by act Nov. 8, 1945, ch. 453, 
title I, § 122(a), 59 Stat. 568, section 741 was repealed by 
act Oct. 21, 1942, ch. 619, title II, §§ 224(b), 228(b), 56 Stat. 
920, 925, section 752 was repealed by act Oct. 21, 1942, ch. 
619, title II, § 229(a)(1), 56 Stat. 931, eff. as of Oct. 8, 1940. 

Section 3801 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(1)(A), was classified to section 
3801 of former Title 26, Internal Revenue Code. Section 
3801 was repealed by subsec. (a)(1)(A) of this section. 

Chapter 5 of this title, referred to in subsec. (a)(1)(B), 
was repealed by Pub. L. 105–34, title XI, § 1131(a), Aug. 
5, 1997, 111 Stat. 978. 

Chapter 7 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(1)(B), (4), was comprised of sec-
tions 1250 to 1254 of former Title 26, Internal Revenue 
Code. 

The Internal Revenue Code of 1939, referred to in sub-
secs. (a)(1)(C), (4), (6)(A) to (C), (C)(iii), (D), (7), (b)(1) to 
(3), (e), is act Feb. 10, 1939, ch. 2, 53 Stat. 1, as amended. 
Prior to the enactment of the Internal Revenue Code of 
1986 [formerly I.R.C. 1954], the 1939 Code was classified 
to former Title 26, Internal Revenue Code. 

Sections 13(b)(3), 26(b)(2)(C), 26(h)(1)(C), 26(i)(3), 108(k), 
207(a)(1)(C), 207(a)(3)(C), and the last sentence of section 
362(b)(3), referred to in subsec. (a)(1)(D)(i), were classi-
fied to former sections 13(b)(3), 26(b)(2)(C), (h)(1)(C), 
(i)(3), 108(k), 207(a)(1)(C), (3)(C), and 362(b)(3) of former 
Title 26, Internal Revenue Code. Sections 13(b)(3), 
26(b)(2)(C), (h)(1)(C), (i)(3), 108(k), 207(a)(1)(C), (3)(C), and 
362(b)(3) were repealed by subsec. (a)(1)(d)(i) of this sec-
tion. 

Sections 13(b)(2), 26(b)(2)(B), 26(h)(1)(B), 26(i)(2), 
207(a)(1)(B), 207(a)(3)(B), 421(a)(1)(B), and the second sen-
tence of section 362(b)(3), referred to in subsec. 
(a)(1)(D)(ii), were classified to sections 13(b)(2), 
26(b)(2)(B), (h)(1)(B), (i)(2), 207(a)(1)(B), (3)(B), 
421(a)(1)(B), and 362(b)(3) of former Title 26, Internal 
Revenue Code. 

Chapter 3 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(2)(A), was comprised of sections 
800 to 951 of former Title 26, Internal Revenue Code. 

Chapter 4 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(2)(B), was comprised of sections 
1000 to 1031 of former Title 26, Internal Revenue Code. 

Chapter 9 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(3), (4), was comprised of sections 
1400 to 1636 of former Title 26, Internal Revenue Code. 
Subchapters B and E of chapter 9 of the Internal Reve-
nue Code of 1939 were comprised of sections 1500 to 1538, 
and 1630 to 1636, respectively, of former Title 26. 

Subtitles B and C of the Internal Revenue Code of 
1939, referred to in subsec. (a)(4), were comprised of 
chapters 6 to 28, sections 1200 to 3361, and chapters 29 
to 33A, sections 3400 to 3540, respectively, of former 
Title 26, Internal Revenue Code. Sections 1200 to 1207 of 
former Title 26 were repealed by act Nov. 8, 1945, ch. 
453, title II, § 201, 59 Stat. 574. Sections 1250 to 1254, 1400 

to 1627, 1631 to 1805, 1807 to 2300, 2302 to 2362, 2400 to 2475, 
2477 to 2905, 2908 to 3150, 3152, 3153, 3155 to 3195, 3206 to 
3212, 3220 to 3301, 3303 to 3335, 3350 to 3409, 3412 to 3451, 
and 3453 to 3508 of former Title 26, were repealed by sub-
sec. (a)(4) of this section. Sections 1300 and 1301 were re-
pealed by act June 10, 1952, ch. 390, 66 Stat. 133. Section 
1630 was repealed by act Aug. 27, 1949, ch. 517, § 4(b), 63 
Stat. 668. Section 1806 was repealed by act Mar. 11, 1947, 
ch. 117, § 8(c), 61 Stat. 13. Section 2301 was repealed by 
act Mar. 16, 1950, ch. 61, § 1, 64 Stat. 20. Sections 2380 to 
2390, and 3215 to 3217 were repealed by act Oct. 21, 1942, 
ch. 619, title VI, § 619, 56 Stat. 979. Section 2476 was re-
pealed by act Apr. 30, 1946, ch. 244, title V, § 506(b), 60 
Stat. 157. Sections 2906 and 3302 were repealed by act 
Feb. 21, 1950, ch. 36, § 7, 64 Stat. 8. Section 2907 was re-
pealed by act July 22, 1941, ch. 314, 55 Stat. 602. Sections 
3151 and 3154 were repealed by act Aug. 27, 1949, ch. 498, 
§ 6, 63 Stat. 626. Sections 3200 to 3202 were repealed by 
act Mar. 16, 1950, ch. 61, § 2, 64 Stat. 20. Sections 3340 to 
3343 were repealed by act Apr. 30, 1946, ch. 244, title V, 
§ 507(b), 60 Stat. 157. Section 3411 was repealed by act 
Oct. 20, 1951, ch. 521, title IV, § 488(a), 65 Stat. 536. Sec-
tion 3452 was repealed by act Sept. 20, 1941, ch. 412, title 
V, § 501, 55 Stat. 706. Sections 3520 to 3528 expired by 
their own terms on Apr. 26, 1941. Section 3540 was re-
pealed by act Nov. 8, 1945, ch. 453, title III, § 301, 59 Stat. 
575. 

Chapter 15 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(4), (5), was comprised of sections 
2000 to 2199 of former Title 26, Internal Revenue Code. 
Chapter 15 was repealed by subsec. (a)(5) of this section. 

Chapter 26 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(4), (5), was comprised of sections 
2800 to 3195 of former Title 26, Internal Revenue Code. 
Sections 2800 to 2905, 2908 to 3150, 3152, 3153, 3155 to 3195 
were repealed by subsec. (a)(5) of this section. Section 
2906 was repealed by act Feb. 21, 1950, ch. 36, § 7, 64 Stat. 
8. Section 2907 was repealed by act July 22, 1941, ch. 314, 
§ 3, 55 Stat. 602. Sections 3151 and 3154 were repealed by 
act Aug. 23, 1949, ch. 498, § 6, 63 Stat. 626. 

Chapter 28 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(4), (6)(B), (D), was comprised of 
sections 3300 to 3361 of former Title 26, Internal Reve-
nue Code. Part II of subchapter A of chapter 27 of the 
Internal Revenue Code of 1939 was comprised of sec-
tions 3310 to 3314 of former Title 26. 

Subchapter B of chapter 25 of the Internal Revenue 
Code of 1939, referred to in subsec. (a)(4), (5), was com-
prised of sections 2720 to 2734 of former Title 26, Inter-
nal Revenue Code. Subchapter B of chapter 25 of the In-
ternal Revenue Code of 1939 was repealed by subsec. 
(a)(5) of this section. 

Parts VII and VIII of subchapter A of chapter 27 of 
the Internal Revenue Code of 1939, referred to in subsec. 
(a)(4), (5), were comprised of sections 3250 to 3255 and 
3260 to 3266, respectively, of former Title 26, Internal 
Revenue Code. Parts VII and VIII of subchapter A of 
chapter 27 of the Internal Revenue Code of 1939 were re-
pealed by subsec. (a)(5) of this section. 

Section 6416(b)(2)(H), referred to in subsec. (a)(4), was 
repealed by Pub. L. 98–369, div. A, title VII, 
§ 735(c)(13)(B), July 18, 1984, 98 Stat. 984. 

Section 4082, referred to in subsec. (a)(4), was amend-
ed generally by Pub. L. 99–514, title XVII, § 1703(a), Oct. 
22, 1986, 100 Stat. 2775, and, as so amended, did not con-
tain a subsec. (c). Subsequently, section 4082 was 
amended generally by Pub. L. 103–66, title XIII, 
§ 13242(a), Aug. 10, 1993, 107 Stat. 517, and, as so amend-
ed, contains a subsec. (c) relating to regulations. Sec-
tion 4082 was further amended by Pub. L. 104–188, title 
I, § 1801(a), Aug. 20, 1996, 110 Stat. 1891, which added a 
subsec. (c), relating to exception to dyeing require-
ments, and redesignated former subsec. (c), relating to 
regulations, as (d). 

Section 2450(a) of the Internal Revenue Code of 1939, 
referred to in subsec. (a)(4), was classified to section 
2450 of former Title 26, Internal Revenue Code. Section 
2450 was repealed by subsec. (a)(4) of this section. 

The Excise Tax Reduction Act of 1954, referred to in 
subsec. (a)(4), is act Mar. 31, 1954, ch. 126, 68 Stat. 37. 
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Subtitle D of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(6)(B), (D), was comprised of 
chapters 34 to 38, sections 3600 to 3781 of former Title 26, 
Internal Revenue Code. Chapters 35, 36, and 37 of sub-
title D of the Internal Revenue Code of 1939 were com-
prised of sections 3640 to 3647, 3650 to 3762, and 3770 to 
3781, respectively, of former Title 26. 

Section 3777 of the Internal Revenue Code of 1939, re-
ferred to in subsec. (a)(6)(B), was classified to section 
3777 of former Title 26, Internal Revenue Code. Section 
3777 was repealed by subsec. (a)(6)(B) of this section. 

Reorganization Plan Numbered 26 of 1950, referred to 
in subsec. (b)(3), is Reorg. Plan No. 26 of 1950, eff. July 
31, 1950, 15 F.R. 4935, 64 Stat. 1280, which is set out in 
the Appendix to Title 5, Government Organization and 
Employees. 

Reorganization Plan Numbered 1 of 1952, referred to 
in subsec. (b)(3), is Reorg. Plan No. 1 of 1952, eff. Mar. 
14, 1952, 17 F.R. 2243, 66 Stat. 823, which is set out in Ap-
pendix to Title 5. 

AMENDMENTS 

1986—Subsecs. (a)(7), (e). Pub. L. 99–514 substituted 
‘‘Internal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’. 

1976—Subsec. (a)(5). Pub. L. 94–455 struck out ‘‘or his 
delegate’’ after ‘‘Secretary’’. 

§ 7852. Other applicable rules 

(a) Separability clause 

If any provision of this title, or the applica-
tion thereof to any person or circumstances, is 
held invalid, the remainder of the title, and the 
application of such provision to other persons or 
circumstances, shall not be affected thereby. 

(b) Reference in other laws to Internal Revenue 
Code of 1939 

Any reference in any other law of the United 
States or in any Executive order to any provi-
sion of the Internal Revenue Code of 1939 shall, 
where not otherwise distinctly expressed or 
manifestly incompatible with the intent thereof, 
be deemed also to refer to the corresponding 
provision of this title. 

(c) Items not to be twice included in income or 
deducted therefrom 

Except as otherwise distinctly expressed or 
manifestly intended, the same item (whether of 
income, deduction, credit, or otherwise) shall 
not be taken into account both in computing a 
tax under subtitle A of this title and a tax under 
chapter 1 or 2 of the Internal Revenue Code of 
1939. 

(d) Treaty obligations 

(1) In general 

For purposes of determining the relationship 
between a provision of a treaty and any law of 
the United States affecting revenue, neither 
the treaty nor the law shall have preferential 
status by reason of its being a treaty or law. 

(2) Savings clause for 1954 treaties 

No provision of this title (as in effect with-
out regard to any amendment thereto enacted 
after August 16, 1954) shall apply in any case 
where its application would be contrary to any 
treaty obligation of the United States in effect 
on August 16, 1954. 

(e) Privacy Act of 1974 

The provisions of subsections (d)(2), (3), and 
(4), and (g) of section 552a of title 5, United 

States Code, shall not be applied, directly or in-
directly, to the determination of the existence 
or possible existence of liability (or the amount 
thereof) of any person for any tax, penalty, in-
terest, fine, forfeiture, or other imposition or of-
fense to which the provisions of this title apply. 

(Aug. 16, 1954, ch. 736, 68A Stat. 922; Pub. L. 
94–455, title XII, § 1202(g), Oct. 4, 1976, 90 Stat. 
1688; Pub. L. 100–647, title I, § 1012(aa)(1)(A), Nov. 
10, 1988, 102 Stat. 3531.) 

REFERENCES IN TEXT 

The Internal Revenue Code of 1939, referred to in sub-
sec. (b), is act Feb. 10, 1939, ch. 2, 53 Stat. 1. Prior to the 
enactment of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954], the 1939 Code was classified to 
former Title 26, Internal Revenue Code. The Internal 
Revenue Code of 1954 was redesignated The Internal 
Revenue Code of 1986 by Pub. L. 99–514, § 2, Oct. 22, 1986, 
100 Stat. 2095. For table of comparisons of the 1939 Code 
to the 1986 Code, see Table I preceding section 1 of this 
title. 

Chapters 1 and 2 of the Internal Revenue Code of 1939, 
referred to in subsec. (c), are chapters 1 and 2 of former 
Title 26, Internal Revenue Code. For history of such 
chapters, see References in Text note set out under sec-
tion 7851 of this title. 

The Privacy Act of 1974, referred to in subsec. (e), is 
Pub. L. 93–579, Dec. 31, 1974, 88 Stat. 1896, as amended, 
which enacted section 552a of Title 5, Government Or-
ganization and Employees, and enacted notes set out 
under section 552a of Title 5. For complete classifica-
tion of this Act to the Code, see Short Title note set 
out under section 552a of Title 5 and Tables. 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–647 amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘‘No provision of this title shall apply in any case 
where its application would be contrary to any treaty 
obligation of the United States in effect on the date of 
enactment of this title.’’ 

1976—Subsec. (e). Pub. L. 94–455 added subsec. (e). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1012(aa)(1)(B) of Pub. L. 100–647 provided that: 
‘‘Section 7852(d)(1) of the 1986 Code, as added by sub-
paragraph (A), shall apply to any taxable period with 
respect to which the time for assessment of any defi-
ciency has not expired by reason of any law or rule of 
law before the date of the enactment of this Act [Nov. 
10, 1988].’’ 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–455 effective Jan. 1, 1977, 
see section 1202(i) of Pub. L. 94–455, set out as a note 
under section 6103 of this title. 

APPLICATION OF SUBSEC. (d) TO PUB. L. 87–834 

Pub. L. 87–834, § 31, Oct. 16, 1962, 76 Stat. 1069, as 
amended by Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘Section 7852(d) of the Internal 
Revenue Code of 1986 [formerly I.R.C. 1954] (relating to 
treaty obligations) shall not apply in respect of any 
amendment made by this Act [see Short Title of 1962 
Amendments note set out under section 1 of this 
title].’’ 

Subchapter C—Provisions Affecting More Than 
One Subtitle 

Sec. 

7871. Indian tribal governments treated as States 
for certain purposes. 
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Sec. 

7872. Treatment of loans with below-market inter-
est rates. 

7873. Income derived by Indians from exercise of 
fishing rights. 

7874. Rules relating to expatriated entities and 
their foreign parents. 

AMENDMENTS 

2004—Pub. L. 108–357, title VIII, § 801(b), Oct. 22, 2004, 
118 Stat. 1566, added item 7874. 

1988—Pub. L. 100–647, title III, § 3041(b), Nov. 10, 1988, 
102 Stat. 3641, added item 7873. 

1984—Pub. L. 98–369, div. A, title I, § 172(b), July 18, 
1984, 98 Stat. 703, added item 7872. 

§ 7871. Indian tribal governments treated as 
States for certain purposes 

(a) General rule 

An Indian tribal government shall be treated 
as a State— 

(1) for purposes of determining whether and 
in what amount any contribution or transfer 
to or for the use of such government (or a po-
litical subdivision thereof) is deductible 
under— 

(A) section 170 (relating to income tax de-
duction for charitable, etc., contributions 
and gifts), 

(B) sections 2055 and 2106(a)(2) (relating to 
estate tax deduction for transfers of public, 
charitable, and religious uses), or 

(C) section 2522 (relating to gift tax deduc-
tion for charitable and similar gifts); 

(2) subject to subsection (b), for purposes of 
any exemption from, credit or refund of, or 
payment with respect to, an excise tax im-
posed by— 

(A) chapter 31 (relating to tax on special 
fuels), 

(B) chapter 32 (relating to manufacturers 
excise taxes), 

(C) subchapter B of chapter 33 (relating to 
communications excise tax), or 

(D) subchapter D of chapter 36 (relating to 
tax on use of certain highway vehicles); 

(3) for purposes of section 164 (relating to de-
duction for taxes); 

(4) subject to subsection (c), for purposes of 
section 103 (relating to State and local bonds); 

(5) for purposes of section 511(a)(2)(B) (relat-
ing to the taxation of colleges and universities 
which are agencies or instrumentalities of 
governments or their political subdivisions); 

(6) for purposes of— 
(A) section 105(e) (relating to accident and 

health plans), 
(B) section 403(b)(1)(A)(ii) (relating to the 

taxation of contributions of certain employ-
ers for employee annuities), and 

(C) section 454(b)(2) (relating to discount 
obligations); and 

(7) for purposes of— 
(A) chapter 41 (relating to tax on excess 

expenditures to influence legislation), and 
(B) subchapter A of chapter 42 (relating to 

private foundations). 

(b) Additional requirements for excise tax ex-
emptions 

Paragraph (2) of subsection (a) shall apply 
with respect to any transaction only if, in addi-

tion to any other requirement of this title appli-
cable to similar transactions involving a State 
or political subdivision thereof, the transaction 
involves the exercise of an essential govern-
mental function of the Indian tribal govern-
ment. 

(c) Additional requirements for tax-exempt 
bonds 

(1) In general 

Subsection (a) of section 103 shall apply to 
any obligation (not described in paragraph (2)) 
issued by an Indian tribal government (or sub-
division thereof) only if such obligation is part 
of an issue substantially all of the proceeds of 
which are to be used in the exercise of any es-
sential governmental function. 

(2) No exemption for private activity bonds 

Except as provided in paragraph (3), sub-
section (a) of section 103 shall not apply to any 
private activity bond (as defined in section 
141(a)) issued by an Indian tribal government 
(or subdivision thereof). 

(3) Exception for certain private activity bonds 

(A) In general 

In the case of an obligation to which this 
paragraph applies— 

(i) paragraph (2) shall not apply, 
(ii) such obligation shall be treated for 

purposes of this title as a qualified small 
issue bond, and 

(iii) section 146 shall not apply. 

(B) Obligations to which paragraph applies 

This paragraph shall apply to any obliga-
tion issued as part of an issue if— 

(i) 95 percent or more of the net proceeds 
of the issue are to be used for the acquisi-
tion, construction, reconstruction, or im-
provement of property which is of a char-
acter subject to the allowance for depre-
ciation and which is part of a manufactur-
ing facility (as defined in section 
144(a)(12)(C)), 

(ii) such issue is issued by an Indian trib-
al government or a subdivision thereof, 

(iii) 95 percent or more of the net pro-
ceeds of the issue are to be used to finance 
property which— 

(I) is to be located on land which, 
throughout the 5-year period ending on 
the date of issuance of such issue, is part 
of the qualified Indian lands of the is-
suer, and 

(II) is to be owned and operated by 
such issuer, 

(iv) such obligation would not be a pri-
vate activity bond without regard to sub-
paragraph (C), 

(v) it is reasonably expected (at the time 
of issuance of the issue) that the employ-
ment requirement of subparagraph (D)(i) 
will be met with respect to the facility to 
be financed by the net proceeds of the 
issue, and 

(vi) no principal user of such facility will 
be a person (or group of persons) described 
in section 144(a)(6)(B). 

For purposes of clause (iii), section 150(a)(5) 
shall apply. 
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1 So in original. Probably should be ‘‘calendar’’. 

(C) Private activity bond rules to apply 

An obligation to which this paragraph ap-
plies (other than an obligation described in 
paragraph (1)) shall be treated for purposes 
of this title as a private activity bond. 

(D) Employment requirements 

(i) In general 

The employment requirements of this 
subparagraph are met with respect to a fa-
cility financed by the net proceeds of an 
issue if, as of the close of each calendar 
year in the testing period, the aggregate 
face amount of all outstanding tax-exempt 
private activity bonds issued to provide fi-
nancing for the establishment which in-
cludes such facility is not more than 20 
times greater than the aggregate wages (as 
defined by section 3121(a)) paid during the 
preceding calendar year to individuals 
(who are enrolled members of the Indian 
tribe of the issuer or the spouse of any 
such member) for services rendered at such 
establishment. 

(ii) Failure to meet requirements 

(I) In general 

If, as of the close of any calendar year 
in the testing period, the requirements 
of this subparagraph are not met with 
respect to an establishment, section 103 
shall cease to apply to interest received 
or accrued (on all private activity bonds 
issued to provide financing for the estab-
lishment) after the close of such cal-
endar year. 

(II) Exception 

Subclause (I) shall not apply if the re-
quirements of this subparagraph would 
be met if the aggregate face amount of 
all tax-exempt private activity bonds is-
sued to provide financing for the estab-
lishment and outstanding at the close of 
the 90th day after the close of the cal-
ender 1 year were substituted in clause (i) 
for such bonds outstanding at the close 
of such calendar year. 

(iii) Testing period 

For purposes of this subparagraph, the 
term ‘‘testing period’’ means, with respect 
to an issue, each calendar year which be-
gins more than 2 years after the date of is-
suance of the issue (or, in the case of a re-
funding obligation, the date of issuance of 
the original issue). 

(E) Definitions 

For purposes of this paragraph— 

(i) Qualified Indian lands 

The term ‘‘qualified Indian lands’’ means 
land which is held in trust by the United 
States for the benefit of an Indian tribe. 

(ii) Indian tribe 

The term ‘‘Indian tribe’’ means any In-
dian tribe, band, nation, or other organized 
group or community which is recognized 

as eligible for the special programs and 
services provided by the United States to 
Indians because of their status as Indians. 

(iii) Net proceeds 

The term ‘‘net proceeds’’ has the mean-
ing given such term by section 150(a)(3). 

(d) Treatment of subdivisions of Indian tribal 
governments as political subdivisions 

For the purposes specified in subsection (a), a 
subdivision of an Indian tribal government shall 
be treated as a political subdivision of a State if 
(and only if) the Secretary determines (after 
consultation with the Secretary of the Interior) 
that such subdivision has been delegated the 
right to exercise one or more of the substantial 
governmental functions of the Indian tribal gov-
ernment. 

(e) Essential governmental function 

For purposes of this section, the term ‘‘essen-
tial governmental function’’ shall not include 
any function which is not customarily per-
formed by State and local governments with 
general taxing powers. 

(f) Tribal economic development bonds 

(1) Allocation of limitation 

(A) In general 

The Secretary shall allocate the national 
tribal economic development bond limita-
tion among the Indian tribal governments in 
such manner as the Secretary, in consulta-
tion with the Secretary of the Interior, de-
termines appropriate. 

(B) National limitation 

There is a national tribal economic devel-
opment bond limitation of $2,000,000,000. 

(2) Bonds treated as exempt from tax 

In the case of a tribal economic development 
bond— 

(A) notwithstanding subsection (c), such 
bond shall be treated for purposes of this 
title in the same manner as if such bond 
were issued by a State, 

(B) the Indian tribal government issuing 
such bond and any instrumentality of such 
Indian tribal government shall be treated as 
a State for purposes of section 141, and 

(C) section 146 shall not apply. 

(3) Tribal economic development bond 

(A) In general 

For purposes of this section, the term 
‘‘tribal economic development bond’’ means 
any bond issued by an Indian tribal govern-
ment— 

(i) the interest on which would be ex-
empt from tax under section 103 if issued 
by a State or local government, and 

(ii) which is designated by the Indian 
tribal government as a tribal economic de-
velopment bond for purposes of this sub-
section. 

(B) Exceptions 

Such term shall not include any bond is-
sued as part of an issue if any portion of the 
proceeds of such issue are used to finance— 

(i) any portion of a building in which 
class II or class III gaming (as defined in 
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section 4 of the Indian Gaming Regulatory 
Act) is conducted or housed or any other 
property actually used in the conduct of 
such gaming, or 

(ii) any facility located outside the In-
dian reservation (as defined in section 
168(j)(6)). 

(C) Limitation on amount of bonds des-
ignated 

The maximum aggregate face amount of 
bonds which may be designated by any In-
dian tribal government under subparagraph 
(A) shall not exceed the amount of national 
tribal economic development bond limita-
tion allocated to such government under 
paragraph (1). 

(Added Pub. L. 97–473, title II, § 202(a), Jan. 14, 
1983, 96 Stat. 2608; amended Pub. L. 98–21, title I, 
§ 122(c)(6), Apr. 20, 1983, 97 Stat. 87; Pub. L. 98–369, 
div. A, title IV, § 474(r)(41), title X, § 1065(b), July 
18, 1984, 98 Stat. 847, 1048; Pub. L. 99–514, title I, 
§§ 112(b)(4), 123(b)(3), title XIII, § 1301(j)(6), (7), 
title XVIII, §§ 1878(i), 1899A(65), Oct. 22, 1986, 100 
Stat. 2109, 2113, 2658, 2905, 2962; Pub. L. 100–203, 
title X, § 10632(a), (b), Dec. 22, 1987, 101 Stat. 
1330–455; Pub. L. 103–66, title XIII, § 13222(d), Aug. 
10, 1993, 107 Stat. 481; Pub. L. 111–5, div. B, title 
I, § 1402(a), Feb. 17, 2009, 123 Stat. 351.) 

REFERENCES IN TEXT 

Section 4 of the Indian Gaming Regulatory Act, re-
ferred to in subsec. (f)(3)(B)(i), is classified to section 
2703 of Title 25, Indians. 

AMENDMENTS 

2009—Subsec. (f). Pub. L. 111–5 added subsec. (f). 
1993—Subsec. (a)(6)(B) to (D). Pub. L. 103–66 redesig-

nated former subpars. (C) and (D) as (B) and (C), respec-
tively, and struck out former subpar. (B) which read as 
follows: ‘‘section 162(e) (relating to appearances, etc., 
with respect to legislation),’’. 

1987—Subsec. (c)(2). Pub. L. 100–203, § 10632(b)(2), sub-
stituted ‘‘Except as provided in paragraph (3), sub-
section (a)’’ for ‘‘Subsection (a)’’. 

Subsec. (c)(3). Pub. L. 100–203, § 10632(b)(1), added par. 
(3). 

Subsec. (e). Pub. L. 100–203, § 10632(a), added subsec. 
(e). 

1986—Subsec. (a)(4). Pub. L. 99–514, § 1301(j)(6), sub-
stituted ‘‘(relating to State and local bonds)’’ for ‘‘(re-
lating to interest on certain governmental obliga-
tions)’’. 

Subsec. (a)(6). Pub. L. 99–514, § 123(b)(3), redesignated 
subpars. (C) to (E), as previously redesignated by sec-
tion 112(b)(4) of Pub. L. 99–514, as (B) to (D), respec-
tively, and struck out previously redesignated subpar. 
(B), which read as follows: ‘‘section 117(b)(2)(A) (relat-
ing to scholarships and fellowship grants),’’. 

Pub. L. 99–514, § 112(b)(4), redesignated subpars. (B) to 
(F) as (A) to (E), respectively, and struck out former 
subpar. (A) which read as follows: ‘‘section 24(c)(4) (de-
fining State for purposes of credit for contribution to 
candidates for public offices),’’. 

Pub. L. 99–514, § 1878(i), made technical amendment to 
directory language of Pub. L. 98–369, § 1065(b). See 1984 
Amendment note below. 

Subsec. (a)(6)(D). Pub. L. 99–514, § 1899A(65), sub-
stituted ‘‘; and’’ for period at end. 

Subsec. (c)(2). Pub. L. 99–514, § 1301(j)(7), amended par. 
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘‘Subsection (a) of section 103 shall not apply to 
any of the following issued by an Indian tribal govern-
ment (or subdivision thereof): 

‘‘(A) An industrial development bond (as defined in 
section 103(b)(2)). 

‘‘(B) An obligation described in section 103(l)(1)(A) 
(relating to scholarship bonds). 

‘‘(C) A mortgage subsidy bond (as defined in para-
graph (1) of section 103A(b) without regard to para-
graph (2) thereof).’’ 
1984—Subsec. (a)(6)(A). Pub. L. 98–369, § 474(r)(41), sub-

stituted ‘‘section 24(c)(4)’’ for ‘‘section 41(c)(4)’’. 
Subsec. (a)(6)(B) to (F). Pub. L. 98–369, § 1065(b), as 

amended by Pub. L. 99–514, § 1878(i), added subpars. (B), 
(D), and (F), and redesignated former subpars. (B) and 
(C) as (C) and (E), respectively. 

1983—Subsec. (a)(6). Pub. L. 98–21 redesignated sub-
pars. (B) to (D) as (A) to (C), respectively, and struck 
out former subpar. (A), which referred to section 
37(e)(9)(A) (relating to certain public retirement sys-
tems). 

EFFECTIVE DATE OF 2009 AMENDMENT 

Pub. L. 111–5, div. B, title I, § 1402(c), Feb. 17, 2009, 123 
Stat. 352, provided that: ‘‘The amendment made by sub-
section (a) [amending this section] shall apply to obli-
gations issued after the date of the enactment of this 
Act [Feb. 17, 2009].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 applicable to amounts 
paid or incurred after Dec. 31, 1993, see section 13222(e) 
of Pub. L. 103–66 set out as a note under section 162 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 10632(c) of Pub. L. 100–203 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion] shall apply to obligations issued after October 13, 
1987.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 112(b)(4) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 151(a) of Pub. L. 99–514, set out as a note 
under section 1 of this title. 

Amendment by section 123(b)(3) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
but only in the case of scholarships and fellowships 
granted after Aug. 16, 1986, see section 151(d) of Pub. L. 
99–514, set out as a note under section 1 of this title. 

Amendment by section 1301(j)(6), (7) of Pub. L. 99–514 
applicable to bonds issued after Aug. 15, 1986, except as 
otherwise provided, see sections 1311 to 1318 of Pub. L. 
99–514, set out as an Effective Date; Transitional Rules 
note under section 141 of this title. 

Amendment by section 1878(i) of Pub. L. 99–514 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Tax Reform Act of 1984, Pub. L. 98–369, 
div. A, to which such amendment relates, see section 
1881 of Pub. L. 99–514, set out as a note under section 48 
of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 474(r)(41) of Pub. L. 98–369 ap-
plicable to taxable years beginning after Dec. 31, 1983, 
and to carrybacks from such years, see section 475(a) of 
Pub. L. 98–369, set out as a note under section 21 of this 
title. 

Section 1065(c) of Pub. L. 98–369 provided that: ‘‘The 
amendment made by subsection (b) [amending this sec-
tion] shall apply to taxable years beginning after De-
cember 31, 1984.’’ 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Pub. L. 98–21 applicable to taxable 
years beginning after Dec. 31, 1983, except that if an in-
dividual’s annuity starting date was deferred under sec-
tion 105(d)(6) of this title as in effect on the day before 
Apr. 20, 1983, such deferral shall end on the first day of 
such individual’s first taxable year beginning after Dec. 
31, 1983, see section 122(d) of Pub. L. 98–21, set out as a 
note under section 22 of this title. 



Page 3739 TITLE 26—INTERNAL REVENUE CODE § 7872 

EFFECTIVE DATE 

Section 204 of title II of Pub. L. 97–473, as amended by 
Pub. L. 98–369, div. A, title X, § 1065(a), July 18, 1984, 98 
Stat. 1048; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, 
provided that: ‘‘The amendments made by this title 
[enacting this section, amending sections 41, 103, 164, 
170, 2055, 2106, 2522, 4227, 4484, 6420, 6421, 6424, 6427, and 
7701 of this title, and enacting provisions set out as a 
note under section 1 of this title]— 

‘‘(1) insofar as they relate to chapter 1 of the Inter-
nal Revenue Code of 1986 [formerly I.R.C. 1954] [26 
U.S.C. 1 et seq.] (other than section 103 thereof), shall 
apply to taxable years beginning after December 31, 
1982, 

‘‘(2) insofar as they relate to section 103 of such 
Code, shall apply to obligations issued after Decem-
ber 31, 1982, 

‘‘(3) insofar as they relate to chapter 11 of such 
Code [26 U.S.C. 2001 et seq.], shall apply to estates of 
decedents dying after December 31, 1982, 

‘‘(4) insofar as they relate to chapter 12 of such 
Code [26 U.S.C. 2501 et seq.], shall apply to gifts made 
after December 31, 1982, and 

‘‘(5) insofar as they relate to taxes imposed by sub-
title D of such Code [26 U.S.C. 4041 et seq.], shall take 
effect on January 1, 1983.’’ 

SHORT TITLE 

For short title of title II of Pub. L. 97–473 as the ‘‘In-
dian Tribal Governmental Tax Status Act of 1982’’, see 
Short Title of 1983 Amendments note set out under sec-
tion 1 of this title. 

APPLICABILITY OF CERTAIN AMENDMENTS BY PUB. L. 
99–514 IN RELATION TO TREATY OBLIGATIONS OF 
UNITED STATES 

For nonapplication of amendment by section 123(b)(3) 
of Pub. L. 99–514 to the extent application of such 
amendment would be contrary to any treaty obligation 
of the United States in effect on Oct. 22, 1986, see sec-
tion 1012(aa)(3), (4) of Pub. L. 100–647, set out as a note 
under section 861 of this title. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

§ 7872. Treatment of loans with below-market in-
terest rates 

(a) Treatment of gift loans and demand loans 

(1) In general 

For purposes of this title, in the case of any 
below-market loan to which this section ap-
plies and which is a gift loan or a demand 
loan, the forgone interest shall be treated as— 

(A) transferred from the lender to the bor-
rower, and 

(B) retransferred by the borrower to the 
lender as interest. 

(2) Time when transfers made 

Except as otherwise provided in regulations 
prescribed by the Secretary, any forgone in-
terest attributable to periods during any cal-
endar year shall be treated as transferred (and 
retransferred) under paragraph (1) on the last 
day of such calendar year. 

(b) Treatment of other below-market loans 

(1) In general 

For purposes of this title, in the case of any 
below-market loan to which this section ap-
plies and to which subsection (a)(1) does not 
apply, the lender shall be treated as having 
transferred on the date the loan was made (or, 
if later, on the first day on which this section 
applies to such loan), and the borrower shall 
be treated as having received on such date, 
cash in an amount equal to the excess of— 

(A) the amount loaned, over 
(B) the present value of all payments 

which are required to be made under the 
terms of the loan. 

(2) Obligation treated as having original issue 
discount 

For purposes of this title— 

(A) In general 

Any below-market loan to which para-
graph (1) applies shall be treated as having 
original issue discount in an amount equal 
to the excess described in paragraph (1). 

(B) Amount in addition to other original 
issue discount 

Any original issue discount which a loan is 
treated as having by reason of subparagraph 
(A) shall be in addition to any other original 
issue discount on such loan (determined 
without regard to subparagraph (A)). 

(c) Below-market loans to which section applies 

(1) In general 

Except as otherwise provided in this sub-
section and subsection (g), this section shall 
apply to— 

(A) Gifts 

Any below-market loan which is a gift 
loan. 

(B) Compensation-related loans 

Any below-market loan directly or indi-
rectly between— 

(i) an employer and an employee, or 
(ii) an independent contractor and a per-

son for whom such independent contractor 
provides services. 

(C) Corporation-shareholder loans 

Any below-market loan directly or indi-
rectly between a corporation and any share-
holder of such corporation. 

(D) Tax avoidance loans 

Any below-market loan 1 of the principal 
purposes of the interest arrangements of 
which is the avoidance of any Federal tax. 

(E) Other below-market loans 

To the extent provided in regulations, any 
below-market loan which is not described in 
subparagraph (A), (B), (C), or (F) if the inter-
est arrangements of such loan have a signifi-
cant effect on any Federal tax liability of 
the lender or the borrower. 

(F) Loans to qualified continuing care facili-
ties 

Any loan to any qualified continuing care 
facility pursuant to a continuing care con-
tract. 
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(2) $10,000 de minimis exception for gift loans 
between individuals 

(A) In general 

In the case of any gift loan directly be-
tween individuals, this section shall not 
apply to any day on which the aggregate 
outstanding amount of loans between such 
individuals does not exceed $10,000. 

(B) De minimis exception not to apply to 
loans attributable to acquisition of in-
come-producing assets 

Subparagraph (A) shall not apply to any 
gift loan directly attributable to the pur-
chase or carrying of income-producing as-
sets. 

(C) Cross reference 

For limitation on amount treated as interest 
where loans do not exceed $100,000, see subsection 
(d)(1). 

(3) $10,000 de minimis exception for compensa-
tion-related and corporate-shareholder 
loans 

(A) In general 

In the case of any loan described in sub-
paragraph (B) or (C) of paragraph (1), this 
section shall not apply to any day on which 
the aggregate outstanding amount of loans 
between the borrower and lender does not 
exceed $10,000. 

(B) Exception not to apply where 1 of prin-
cipal purposes is tax avoidance 

Subparagraph (A) shall not apply to any 
loan the interest arrangements of which 
have as 1 of their principal purposes the 
avoidance of any Federal tax. 

(d) Special rules for gift loans 

(1) Limitation on interest accrual for purposes 
of income taxes where loans do not exceed 
$100,000 

(A) In general 

For purposes of subtitle A, in the case of a 
gift loan directly between individuals, the 
amount treated as retransferred by the bor-
rower to the lender as of the close of any 
year shall not exceed the borrower’s net in-
vestment income for such year. 

(B) Limitation not to apply where 1 of prin-
cipal purposes is tax avoidance 

Subparagraph (A) shall not apply to any 
loan the interest arrangements of which 
have as 1 of their principal purposes the 
avoidance of any Federal tax. 

(C) Special rule where more than 1 gift loan 
outstanding 

For purposes of subparagraph (A), in any 
case in which a borrower has outstanding 
more than 1 gift loan, the net investment in-
come of such borrower shall be allocated 
among such loans in proportion to the re-
spective amounts which would be treated as 
retransferred by the borrower without re-
gard to this paragraph. 

(D) Limitation not to apply where aggregate 
amount of loans exceed $100,000 

This paragraph shall not apply to any loan 
made by a lender to a borrower for any day 

on which the aggregate outstanding amount 
of loans between the borrower and lender ex-
ceeds $100,000. 

(E) Net investment income 

For purposes of this paragraph— 

(i) In general 

The term ‘‘net investment income’’ has 
the meaning given such term by section 
163(d)(4). 

(ii) De minimis rule 

If the net investment income of any bor-
rower for any year does not exceed $1,000, 
the net investment income of such bor-
rower for such year shall be treated as 
zero. 

(iii) Additional amounts treated as interest 

In determining the net investment in-
come of a person for any year, any amount 
which would be included in the gross in-
come of such person for such year by rea-
son of section 1272 if such section applied 
to all deferred payment obligations shall 
be treated as interest received by such per-
son for such year. 

(iv) Deferred payment obligations 

The term ‘‘deferred payment obligation’’ 
includes any market discount bond, short- 
term obligation, United States savings 
bond, annuity, or similar obligation. 

(2) Special rule for gift tax 

In the case of any gift loan which is a term 
loan, subsection (b)(1) (and not subsection (a)) 
shall apply for purposes of chapter 12. 

(e) Definitions of below-market loan and forgone 
interest 

For purposes of this section— 

(1) Below-market loan 

The term ‘‘below-market loan’’ means any 
loan if— 

(A) in the case of a demand loan, interest 
is payable on the loan at a rate less than the 
applicable Federal rate, or 

(B) in the case of a term loan, the amount 
loaned exceeds the present value of all pay-
ments due under the loan. 

(2) Forgone interest 

The term ‘‘forgone interest’’ means, with re-
spect to any period during which the loan is 
outstanding, the excess of— 

(A) the amount of interest which would 
have been payable on the loan for the period 
if interest accrued on the loan at the appli-
cable Federal rate and were payable annu-
ally on the day referred to in subsection 
(a)(2), over 

(B) any interest payable on the loan prop-
erly allocable to such period. 

(f) Other definitions and special rules 

For purposes of this section— 

(1) Present value 

The present value of any payment shall be 
determined in the manner provided by regula-
tions prescribed by the Secretary— 

(A) as of the date of the loan, and 
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(B) by using a discount rate equal to the 
applicable Federal rate. 

(2) Applicable Federal rate 

(A) Term loans 

In the case of any term loan, the applica-
ble Federal rate shall be the applicable Fed-
eral rate in effect under section 1274(d) (as of 
the day on which the loan was made), com-
pounded semiannually. 

(B) Demand loans 

In the case of a demand loan, the applica-
ble Federal rate shall be the Federal short- 
term rate in effect under section 1274(d) for 
the period for which the amount of forgone 
interest is being determined, compounded 
semiannually. 

(3) Gift loan 

The term ‘‘gift loan’’ means any below-mar-
ket loan where the forgoing of interest is in 
the nature of a gift. 

(4) Amount loaned 

The term ‘‘amount loaned’’ means the 
amount received by the borrower. 

(5) Demand loan 

The term ‘‘demand loan’’ means any loan 
which is payable in full at any time on the de-
mand of the lender. Such term also includes 
(for purposes other than determining the ap-
plicable Federal rate under paragraph (2)) any 
loan if the benefits of the interest arrange-
ments of such loan are not transferable and 
are conditioned on the future performance of 
substantial services by an individual. To the 
extent provided in regulations, such term also 
includes any loan with an indefinite maturity. 

(6) Term loan 

The term ‘‘term loan’’ means any loan which 
is not a demand loan. 

(7) Husband and wife treated as 1 person 

A husband and wife shall be treated as 1 per-
son. 

(8) Loans to which section 483, 643(i), or 1274 
applies 

This section shall not apply to any loan to 
which section 483, 643(i), or 1274 applies. 

(9) No withholding 

No amount shall be withheld under chapter 
24 with respect to— 

(A) any amount treated as transferred or 
retransferred under subsection (a), and 

(B) any amount treated as received under 
subsection (b). 

(10) Special rule for term loans 

If this section applies to any term loan on 
any day, this section shall continue to apply 
to such loan notwithstanding paragraphs (2) 
and (3) of subsection (c). In the case of a gift 
loan, the preceding sentence shall only apply 
for purposes of chapter 12. 

(11) Time for determining rate applicable to 
employee relocation loans 

(A) In general 

In the case of any term loan made by an 
employer to an employee the proceeds of 

which are used by the employee to purchase 
a principal residence (within the meaning of 
section 121), the determination of the appli-
cable Federal rate shall be made as of the 
date the written contract to purchase such 
residence was entered into. 

(B) Paragraph only to apply to cases to 
which section 217 applies 

Subparagraph (A) shall only apply to the 
purchase of a principal residence in connec-
tion with the commencement of work by an 
employee or a change in the principal place 
of work of an employee to which section 217 
applies. 

(g) Exception for certain loans to qualified con-
tinuing care facilities 

(1) In general 

This section shall not apply for any calendar 
year to any below-market loan made by a 
lender to a qualified continuing care facility 
pursuant to a continuing care contract if the 
lender (or the lender’s spouse) attains age 65 
before the close of such year. 

(2) $90,000 limit 

Paragraph (1) shall apply only to the extent 
that the aggregate outstanding amount of any 
loan to which such paragraph applies (deter-
mined without regard to this paragraph), when 
added to the aggregate outstanding amount of 
all other previous loans between the lender (or 
the lender’s spouse) and any qualified continu-
ing care facility to which paragraph (1) ap-
plies, does not exceed $90,000. 

(3) Continuing care contract 

For purposes of this section, the term ‘‘con-
tinuing care contract’’ means a written con-
tract between an individual and a qualified 
continuing care facility under which— 

(A) the individual or individual’s spouse 
may use a qualified continuing care facility 
for their life or lives, 

(B) the individual or individual’s spouse— 
(i) will first— 

(I) reside in a separate, independent 
living unit with additional facilities out-
side such unit for the providing of meals 
and other personal care, and 

(II) not require long-term nursing care, 
and 

(ii) then will be provided long-term and 
skilled nursing care as the health of such 
individual or individual’s spouse requires, 
and 

(C) no additional substantial payment is 
required if such individual or individual’s 
spouse requires increased personal care serv-
ices or long-term and skilled nursing care. 

(4) Qualified continuing care facility 

(A) In general 

For purposes of this section, the term 
‘‘qualified continuing care facility’’ means 1 
or more facilities— 

(i) which are designed to provide services 
under continuing care contracts, and 

(ii) substantially all of the residents of 
which are covered by continuing care con-
tracts. 
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(B) Substantially all facilities must be owned 
or operated by borrower 

A facility shall not be treated as a quali-
fied continuing care facility unless substan-
tially all facilities which are used to provide 
services which are required to be provided 
under a continuing care contract are owned 
or operated by the borrower. 

(C) Nursing homes excluded 

The term ‘‘qualified continuing care facil-
ity’’ shall not include any facility which is 
of a type which is traditionally considered a 
nursing home. 

(5) Adjustment of limit for inflation 

(A) In general 

In the case of any loan made during any 
calendar year after 1986 to which paragraph 
(1) applies, the dollar amount in paragraph 
(2) shall be increased by the inflation adjust-
ment for such calendar year. Any increase 
under the preceding sentence shall be round-
ed to the nearest multiple of $100 (or, if such 
increase is a multiple of $50, such increase 
shall be increased to the nearest multiple of 
$100). 

(B) Inflation adjustment 

For purposes of subparagraph (A), the in-
flation adjustment for any calendar year is 
the percentage (if any) by which— 

(i) the CPI for the preceding calendar 
year exceeds 

(ii) the CPI for calendar year 1985. 

For purposes of the preceding sentence, the 
CPI for any calendar year is the average of 
the Consumer Price Index as of the close of 
the 12-month period ending on September 30 
of such calendar year. 

(6) Suspension of application 

Paragraph (1) shall not apply for any cal-
endar year to which subsection (h) applies. 

(h) Exception for loans to qualified continuing 
care facilities 

(1) In general 

This section shall not apply for any calendar 
year to any below-market loan owed by a fa-
cility which on the last day of such year is a 
qualified continuing care facility, if such loan 
was made pursuant to a continuing care con-
tract and if the lender (or the lender’s spouse) 
attains age 62 before the close of such year. 

(2) Continuing care contract 

For purposes of this section, the term ‘‘con-
tinuing care contract’’ means a written con-
tract between an individual and a qualified 
continuing care facility under which— 

(A) the individual or individual’s spouse 
may use a qualified continuing care facility 
for their life or lives, 

(B) the individual or individual’s spouse 
will be provided with housing, as appropriate 
for the health of such individual or individ-
ual’s spouse— 

(i) in an independent living unit (which 
has additional available facilities outside 
such unit for the provision of meals and 
other personal care), and 

(ii) in an assisted living facility or a 
nursing facility, as is available in the con-
tinuing care facility, and 

(C) the individual or individual’s spouse 
will be provided assisted living or nursing 
care as the health of such individual or indi-
vidual’s spouse requires, and as is available 
in the continuing care facility. 

The Secretary shall issue guidance which lim-
its such term to contracts which provide only 
facilities, care, and services described in this 
paragraph. 

(3) Qualified continuing care facility 

(A) In general 

For purposes of this section, the term 
‘‘qualified continuing care facility’’ means 1 
or more facilities— 

(i) which are designed to provide services 
under continuing care contracts, 

(ii) which include an independent living 
unit, plus an assisted living or nursing fa-
cility, or both, and 

(iii) substantially all of the independent 
living unit residents of which are covered 
by continuing care contracts. 

(B) Nursing homes excluded 

The term ‘‘qualified continuing care facil-
ity’’ shall not include any facility which is 
of a type which is traditionally considered a 
nursing home. 

(i) Regulations 

(1) In general 

The Secretary shall prescribe such regula-
tions as may be necessary or appropriate to 
carry out the purposes of this section, includ-
ing— 

(A) regulations providing that where, by 
reason of varying rates of interest, condi-
tional interest payments, waivers of inter-
est, disposition of the lender’s or borrower’s 
interest in the loan, or other circumstances, 
the provisions of this section do not carry 
out the purposes of this section, adjustments 
to the provisions of this section will be made 
to the extent necessary to carry out the pur-
poses of this section, 

(B) regulations for the purpose of assuring 
that the positions of the borrower and lender 
are consistent as to the application (or non-
application) of this section, and 

(C) regulations exempting from the appli-
cation of this section any class of trans-
actions the interest arrangements of which 
have no significant effect on any Federal tax 
liability of the lender or the borrower. 

(2) Estate tax coordination 

Under regulations prescribed by the Sec-
retary, any loan which is made with donative 
intent and which is a term loan shall be taken 
into account for purposes of chapter 11 in a 
manner consistent with the provisions of sub-
section (b). 

(Added Pub. L. 98–369, div. A, title I, § 172(a), 
July 18, 1984, 98 Stat. 699; amended Pub. L. 
99–121, title II, §§ 201, 202, Oct. 11, 1985, 99 Stat. 
511–513; Pub. L. 99–514, title V, § 511(d)(1), title 
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XVIII, §§ 1812(b)(2)–(4), 1854(c)(2)(B), Oct. 22, 1986, 
100 Stat. 2248, 2834, 2879; Pub. L. 100–647, title I, 
§§ 1005(c)(15), 1018(u)(48), Nov. 10, 1988, 102 Stat. 
3393, 3593; Pub. L. 104–188, title I, §§ 1602(b)(7), 
1704(t)(58), 1906(c)(2), Aug. 20, 1996, 110 Stat. 1834, 
1890, 1916; Pub. L. 105–34, title III, § 312(d)(1), Aug. 
5, 1997, 111 Stat. 839; Pub. L. 105–206, title VI, 
§ 6023(30), July 22, 1998, 112 Stat. 826; Pub. L. 
106–554, § 1(a)(7) [title III, § 319(30)], Dec. 21, 2000, 
114 Stat. 2763, 2763A–648; Pub. L. 109–222, title II, 
§ 209(a), (b)(1), May 17, 2006, 120 Stat. 351, 352; 
Pub. L. 109–432, div. A, title IV, § 425(a), Dec. 20, 
2006, 120 Stat. 2974.) 

AMENDMENTS 

2006—Subsec. (g)(6). Pub. L. 109–222, § 209(b)(1), added 
par. (6). 

Subsec. (h). Pub. L. 109–222, § 209(a), added subsec. (h). 
Former subsec. (h) redesignated (i). 

Subsec. (h)(4). Pub. L. 109–432 struck out heading and 
text of par. (4). Text read as follows: ‘‘This subsection 
shall not apply to any calendar year after 2010.’’ 

Subsec. (i). Pub. L. 109–222, § 209(a), redesignated sub-
sec. (h) as (i). 

2000—Subsec. (f)(3). Pub. L. 106–554 substituted ‘‘for-
going’’ for ‘‘foregoing’’. 

1998—Subsec. (f)(2)(B). Pub. L. 105–206 substituted 
‘‘forgone’’ for ‘‘foregone’’. 

1997—Subsec. (f)(11)(A). Pub. L. 105–34 substituted 
‘‘section 121’’ for ‘‘section 1034’’. 

1996—Subsec. (a)(1), (2). Pub. L. 104–188, 
§ 1704(t)(58)(A), substituted ‘‘forgone’’ for ‘‘foregone’’. 

Subsec. (e). Pub. L. 104–188, § 1704(t)(58)(B), sub-
stituted ‘‘forgone’’ for ‘‘foregone’’ in heading. 

Subsec. (e)(2). Pub. L. 104–188, § 1704(t)(58), substituted 
‘‘Forgone’’ for ‘‘Foregone’’ in heading and ‘‘forgone’’ 
for ‘‘foregone’’ in introductory provisions of text. 

Subsec. (f)(8). Pub. L. 104–188, § 1906(c)(2), inserted 
‘‘, 643(i),’’ before ‘‘or 1274’’ in heading and text. 

Subsec. (f)(12). Pub. L. 104–188, § 1602(b)(7), struck out 
par. (12) which read as follows: ‘‘SPECIAL RULE FOR CER-
TAIN EMPLOYER SECURITY LOANS.—This section shall not 
apply to any loan between a corporation (or any mem-
ber of the controlled group of corporations which in-
cludes such corporation) and an employee stock owner-
ship plan described in section 4975(e)(7) to the extent 
that the interest rate on such loan is equal to the inter-
est rate paid on a related securities acquisition loan (as 
described in section 133(b)) to such corporation.’’ 

1988—Subsec. (d)(1)(E)(i). Pub. L. 100–647, § 1005(c)(15), 
directed substitution of ‘‘section 163(d)(4)’’ for ‘‘section 
163(d)(3)’’, which substitution had been previously made 
by Pub. L. 99–514, § 511(d)(1). 

Subsec. (f)(11), (12). Pub. L. 100–647, § 1018(u)(48), redes-
ignated former par. (11), Pub. L. 99–514, relating to spe-
cial rule for certain employer security loans, as (12). 

1986—Subsec. (d)(1)(E)(i). Pub. L. 99–514, § 511(d)(1), 
substituted ‘‘section 163(d)(4)’’ for ‘‘section 163(d)(3)’’. 

Subsec. (f)(2)(B). Pub. L. 99–514, § 1812(b)(4), inserted 
‘‘, compounded semiannually’’ before the period at end. 

Subsec. (f)(5). Pub. L. 99–514, § 1812(b)(3), amended par. 
(5) generally. Prior to amendment, par. (5) read as fol-
lows: ‘‘The term ‘demand loan’ means any loan which 
is payable in full at any time on the demand of the 
lender. Such term also includes (for purposes other 
than determining the applicable Federal rate under 
paragraph (2)) any loan which is not transferable and 
the benefits of the interest arrangements of which is 
conditioned on the future performance of substantial 
services by an individual.’’ 

Subsec. (f)(9). Pub. L. 99–514, § 1812(b)(2), amended par. 
(9) generally, inserting the subpar. (A) designation and 
adding subpar. (B). 

Subsec. (f)(11). Pub. L. 99–514, § 1854(c)(2)(B), added 
par. (11) relating to special rule for certain employer 
security loans. 

1985—Subsec. (c)(1). Pub. L. 99–121, § 201(c)(1), inserted 
‘‘and subsection (g)’’ after ‘‘this subsection’’ in provi-
sions preceding subpar. (A). 

Subsec. (c)(1)(E). Pub. L. 99–121, § 201(c)(2), substituted 
‘‘(C), or (F)’’ for ‘‘or (C)’’. 

Subsec. (c)(1)(F). Pub. L. 99–121, § 201(b), added subpar. 
(f). 

Subsec. (f)(11). Pub. L. 99–121, § 202, added par. (11) re-
lating to time for determining rate applicable to em-
ployee relocation loans. 

Subsecs. (g), (h). Pub. L. 99–121, § 201(a), added subsec. 
(g) and redesignated former subsec. (g) as (h). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Pub. L. 109–432, div. A, title IV, § 425(b), Dec. 20, 2006, 
120 Stat. 2974, provided that: ‘‘The amendment made by 
this section [amending this section] shall take effect as 
if included in section 209 of the Tax Increase Preven-
tion and Reconciliation Act of 2005 [Pub. L. 109–222].’’ 

Amendment by Pub. L. 109–222 applicable to calendar 
years beginning after Dec. 31, 2005, with respect to 
loans made before, on, or after such date, see section 
209(c) of Pub. L. 109–222, set out as a note under section 
142 of this title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–34 applicable to sales and 
exchanges after May 6, 1997, with certain exceptions, 
see section 312(d) of Pub. L. 105–34, set out as a note 
under section 121 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by section 1602(b)(7) of Pub. L. 104–188 ap-
plicable to loans made after Aug. 20, 1996, with excep-
tion and provisions relating to certain refinancings, see 
section 1602(c) of Pub. L. 104–188, set out as an Effective 
Date of Repeal note under former section 133 of this 
title. 

Amendment by section 1906(c)(2) of Pub. L. 104–188 ap-
plicable to loans of cash or marketable securities made 
after Sept. 19, 1995, see section 1906(d)(3) of Pub. L. 
104–188, set out as a note under section 643 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 511(d)(1) of Pub. L. 99–514 ap-
plicable to taxable years beginning after Dec. 31, 1986, 
see section 511(e) of Pub. L. 99–514, set out as a note 
under section 163 of this title. 

Amendment by sections 1812(b)(2)–(4) and 1854(c)(2)(B) 
of Pub. L. 99–514 effective, except as otherwise provided, 
as if included in the provisions of the Tax Reform Act 
of 1984, Pub. L. 98–369, div. A, to which such amendment 
relates, see section 1881 of Pub. L. 99–514, set out as a 
note under section 48 of this title. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Section 204(a), (b) of Pub. L. 99–121, as amended by 
Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided 
that: 

‘‘(a) SECTION 201.— 
‘‘(1) IN GENERAL.—The amendments made by section 

201 [amending this section] shall apply with respect 
to loans made after the date of enactment of this Act 
[Oct. 11, 1985]. 

‘‘(2) SECTION 7872 NOT TO APPLY TO CERTAIN LOANS.— 
Section 7872 of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] shall not apply to loans made on or 
before the date of the enactment of this Act [Oct. 11, 
1985] to any qualified continuing care facility pursu-
ant to a continuing care contract. For purposes of 
this paragraph, the terms ‘qualified continuing care 
facility’ and ‘continuing care contract’ have the 
meanings given such terms by section 7872(g) of such 
Code (as added by section 201). 
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‘‘(b) SECTION 202.—The amendment made by section 
202 [amending this section] shall apply to contracts en-
tered into after June 30, 1985, in taxable years ending 
after such date.’’ 

EFFECTIVE DATE 

Section 172(c) of Pub. L. 98–369, as amended by Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [enacting this 
section] shall apply to— 

‘‘(A) term loans made after June 6, 1984, and 
‘‘(B) demand loans outstanding after June 6, 1984. 

‘‘(2) EXCEPTION FOR DEMAND LOANS OUTSTANDING ON 
JUNE 6, 1984, AND REPAID WITHIN 60 DAYS AFTER DATE OF 
ENACTMENT.—The amendments made by this section 
shall not apply to any demand loan which— 

‘‘(A) was outstanding on June 6, 1984, and 
‘‘(B) was repaid before the date 60 days after the 

date of the enactment of this Act [July 18, 1984]. 
‘‘(3) EXCEPTION FOR CERTAIN EXISTING LOANS TO CON-

TINUING CARE FACILITIES.—Nothing in this subsection 
shall be construed to apply the amendments made by 
this section to any loan made before June 6, 1984, to a 
continuing care facility by a resident of such facility 
which is contingent on continued residence at such fa-
cility. 

‘‘(4) APPLICABLE FEDERAL RATE FOR PERIODS BEFORE 
JANUARY 1, 1985.—For periods before January 1, 1985, the 
applicable Federal rate under paragraph (2) of section 
7872(f) of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954], as added by this section, shall be 10 per-
cent, compounded semiannually. 

‘‘(5) TREATMENT OF RENEGOTIATIONS, ETC.—For pur-
poses of this subsection, any loan renegotiated, ex-
tended, or revised after June 6, 1984, shall be treated as 
a loan made after such date. 

‘‘(6) DEFINITION OF TERM AND DEMAND LOANS.—For 
purposes of this subsection, the terms ‘demand loan’ 
and ‘term loan’ have the respective meanings given 
such terms by paragraphs (5) and (6) of section 7872(f) of 
the Internal Revenue Code of 1986, as added by this sec-
tion, but the second sentence of such paragraph (5) 
shall not apply.’’ 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1800–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of this title. 

CERTAIN ISRAEL OR POLISH BONDS NOT SUBJECT TO 
RULES RELATING TO BELOW-MARKET LOANS 

Section 1812(b)(5) of Pub. L. 99–514, as amended by 
Pub. L. 101–179, title III, § 307(a), Nov. 28, 1989, 103 Stat. 
1314, provided that: ‘‘Section 7872 of the Internal Reve-
nue Code of 1954 [now 1986] (relating to treatment of 
loans with below-market interest rates) shall not apply 
to any obligation issued by Israel or Poland if— 

‘‘(A) the obligation is payable in United States dol-
lars, and 

‘‘(B) the obligation bears interest at an annual rate 
of not less than 4 percent.’’ 
[Section 307(b) of Pub. L. 101–179 provided that: ‘‘The 

amendments made by this section [amending section 
1812(b)(5) of Pub. L. 99–514, set out above] shall apply to 
obligations issued after the date of the enactment of 
this Act [Nov. 28, 1989].’’] 

§ 7873. Income derived by Indians from exercise 
of fishing rights 

(a) In general 

(1) Income and self-employment taxes 

No tax shall be imposed by subtitle A on in-
come derived— 

(A) by a member of an Indian tribe di-
rectly or through a qualified Indian entity, 
or 

(B) by a qualified Indian entity, 

from a fishing rights-related activity of such 
tribe. 

(2) Employment taxes 

No tax shall be imposed by subtitle C on re-
muneration paid for services performed in a 
fishing rights-related activity of an Indian 
tribe by a member of such tribe for another 
member of such tribe or for a qualified Indian 
entity. 

(b) Definitions 

For purposes of this section— 

(1) Fishing rights-related activity 

The term ‘‘fishing rights-related activity’’ 
means, with respect to an Indian tribe, any ac-
tivity directly related to harvesting, process-
ing, or transporting fish harvested in the exer-
cise of a recognized fishing right of such tribe 
or to selling such fish but only if substantially 
all of such harvesting was performed by mem-
bers of such tribe. 

(2) Recognized fishing rights 

The term ‘‘recognized fishing rights’’ means, 
with respect to an Indian tribe, fishing rights 
secured as of March 17, 1988, by a treaty be-
tween such tribe and the United States or by 
an Executive order or an Act of Congress. 

(3) Qualified Indian entity 

(A) In general 

The term ‘‘qualified Indian entity’’ means, 
with respect to an Indian tribe, any entity 
if— 

(i) such entity is engaged in a fishing 
rights-related activity of such tribe, 

(ii) all of the equity interests in the en-
tity are owned by qualified Indian tribes, 
members of such tribes, or their spouses, 

(iii) except as provided in regulations, in 
the case of an entity which engages to any 
extent in any substantial processing or 
transporting of fish, 90 percent or more of 
the annual gross receipts of the entity is 
derived from fishing rights-related activi-
ties of one or more qualified Indian tribes 
each of which owns at least 10 percent of 
the equity interests in the entity, and 

(iv) substantially all of the management 
functions of the entity are performed by 
members of qualified Indian tribes. 

For purposes of clause (iii), equity interests 
owned by a member (or the spouse of a mem-
ber) of a qualified Indian tribe shall be treat-
ed as owned by the tribe. 

(B) Qualified indian tribe 

For purposes of subparagraph (A), an In-
dian tribe is a qualified Indian tribe with re-
spect to an entity if such entity is engaged 
in a fishing rights-related activity of such 
tribe. 

(c) Special rules 

(1) Distributions from qualified Indian entity 

For purposes of this section, any distribu-
tion with respect to an equity interest in a 
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qualified Indian entity of an Indian tribe to a 
member of such tribe shall be treated as de-
rived by such member from a fishing rights-re-
lated activity of such tribe to the extent such 
distribution is attributable to income derived 
by such entity from a fishing rights-related 
activity of such tribe. 

(2) De minimis unrelated amounts may be ex-
cluded 

If, but for this paragraph, all but a de mini-
mis amount— 

(A) derived by a qualified Indian tribal en-
tity, or by an individual through such an en-
tity, is entitled to the benefits of paragraph 
(1) of subsection (a), or 

(B) paid to an individual for services is en-
titled to the benefits of paragraph (2) of sub-
section (a), 

then the entire amount shall be entitled to the 
benefits of such paragraph. 

(Added Pub. L. 100–647, title III, § 3041(a), Nov. 10, 
1988, 102 Stat. 3640.) 

EFFECTIVE DATE 

Section 3044 of subtitle E (§§ 3041–3044) of title III of 
Pub. L. 100–647 provided that: 

‘‘(a) EFFECTIVE DATE.—The amendments made by this 
subtitle [enacting this section and amending sections 
1402 and 3121 of this title, section 71 of Title 25, Indians, 
and sections 409 and 411 of Title 42, The Public Health 
and Welfare] shall apply to all periods beginning before, 
on, or after the date of the enactment of this Act [Nov. 
10, 1988]. 

‘‘(b) NO INFERENCE CREATED.—Nothing in the amend-
ments made by this subtitle shall create any inference 
as to the existence or non-existence or scope of any ex-
emption from tax for income derived from fishing 
rights secured as of March 17, 1988, by any treaty, law, 
or Executive Order.’’ 

§ 7874. Rules relating to expatriated entities and 
their foreign parents 

(a) Tax on inversion gain of expatriated entities 

(1) In general 

The taxable income of an expatriated entity 
for any taxable year which includes any por-
tion of the applicable period shall in no event 
be less than the inversion gain of the entity 
for the taxable year. 

(2) Expatriated entity 

For purposes of this subsection— 

(A) In general 

The term ‘‘expatriated entity’’ means— 
(i) the domestic corporation or partner-

ship referred to in subparagraph (B)(i) with 
respect to which a foreign corporation is a 
surrogate foreign corporation, and 

(ii) any United States person who is re-
lated (within the meaning of section 267(b) 
or 707(b)(1)) to a domestic corporation or 
partnership described in clause (i). 

(B) Surrogate foreign corporation 

A foreign corporation shall be treated as a 
surrogate foreign corporation if, pursuant to 
a plan (or a series of related transactions)— 

(i) the entity completes after March 4, 
2003, the direct or indirect acquisition of 
substantially all of the properties held di-

rectly or indirectly by a domestic corpora-
tion or substantially all of the properties 
constituting a trade or business of a do-
mestic partnership, 

(ii) after the acquisition at least 60 per-
cent of the stock (by vote or value) of the 
entity is held— 

(I) in the case of an acquisition with 
respect to a domestic corporation, by 
former shareholders of the domestic cor-
poration by reason of holding stock in 
the domestic corporation, or 

(II) in the case of an acquisition with 
respect to a domestic partnership, by 
former partners of the domestic partner-
ship by reason of holding a capital or 
profits interest in the domestic partner-
ship, and 

(iii) after the acquisition the expanded 
affiliated group which includes the entity 
does not have substantial business activi-
ties in the foreign country in which, or 
under the law of which, the entity is cre-
ated or organized, when compared to the 
total business activities of such expanded 
affiliated group. 

An entity otherwise described in clause (i) 
with respect to any domestic corporation or 
partnership trade or business shall be treat-
ed as not so described if, on or before March 
4, 2003, such entity acquired directly or indi-
rectly more than half of the properties held 
directly or indirectly by such corporation or 
more than half of the properties constitut-
ing such partnership trade or business, as 
the case may be. 

(3) Coordination with subsection (b) 

A corporation which is treated as a domestic 
corporation under subsection (b) shall not be 
treated as a surrogate foreign corporation for 
purposes of paragraph (2)(A). 

(b) Inverted corporations treated as domestic 
corporations 

Notwithstanding section 7701(a)(4), a foreign 
corporation shall be treated for purposes of this 
title as a domestic corporation if such corpora-
tion would be a surrogate foreign corporation if 
subsection (a)(2) were applied by substituting 
‘‘80 percent’’ for ‘‘60 percent’’. 

(c) Definitions and special rules 

(1) Expanded affiliated group 

The term ‘‘expanded affiliated group’’ means 
an affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(3), except 
that section 1504(a) shall be applied by sub-
stituting ‘‘more than 50 percent’’ for ‘‘at least 
80 percent’’ each place it appears. 

(2) Certain stock disregarded 

There shall not be taken into account in de-
termining ownership under subsection 
(a)(2)(B)(ii)— 

(A) stock held by members of the expanded 
affiliated group which includes the foreign 
corporation, or 

(B) stock of such foreign corporation 
which is sold in a public offering related to 
the acquisition described in subsection 
(a)(2)(B)(i). 
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(3) Plan deemed in certain cases 

If a foreign corporation acquires directly or 
indirectly substantially all of the properties of 
a domestic corporation or partnership during 
the 4-year period beginning on the date which 
is 2 years before the ownership requirements 
of subsection (a)(2)(B)(ii) are met, such actions 
shall be treated as pursuant to a plan. 

(4) Certain transfers disregarded 

The transfer of properties or liabilities (in-
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

(5) Special rule for related partnerships 

For purposes of applying subsection 
(a)(2)(B)(ii) to the acquisition of a trade or 
business of a domestic partnership, except as 
provided in regulations, all partnerships which 
are under common control (within the mean-
ing of section 482) shall be treated as 1 part-
nership. 

(6) Regulations 

The Secretary shall prescribe such regula-
tions as may be appropriate to determine 
whether a corporation is a surrogate foreign 
corporation, including regulations— 

(A) to treat warrants, options, contracts to 
acquire stock, convertible debt interests, 
and other similar interests as stock, and 

(B) to treat stock as not stock. 

(d) Other definitions 

For purposes of this section— 

(1) Applicable period 

The term ‘‘applicable period’’ means the pe-
riod— 

(A) beginning on the first date properties 
are acquired as part of the acquisition de-
scribed in subsection (a)(2)(B)(i), and 

(B) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

(2) Inversion gain 

The term ‘‘inversion gain’’ means the in-
come or gain recognized by reason of the 
transfer during the applicable period of stock 
or other properties by an expatriated entity, 
and any income received or accrued during the 
applicable period by reason of a license of any 
property by an expatriated entity— 

(A) as part of the acquisition described in 
subsection (a)(2)(B)(i), or 

(B) after such acquisition if the transfer or 
license is to a foreign related person. 

Subparagraph (B) shall not apply to property 
described in section 1221(a)(1) in the hands of 
the expatriated entity. 

(3) Foreign related person 

The term ‘‘foreign related person’’ means, 
with respect to any expatriated entity, a for-
eign person which— 

(A) is related (within the meaning of sec-
tion 267(b) or 707(b)(1)) to such entity, or 

(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

(e) Special rules 

(1) Credits not allowed against tax on inver-
sion gain 

Credits (other than the credit allowed by 
section 901) shall be allowed against the tax 
imposed by this chapter on an expatriated en-
tity for any taxable year described in sub-
section (a) only to the extent such tax exceeds 
the product of— 

(A) the amount of the inversion gain for 
the taxable year, and 

(B) the highest rate of tax specified in sec-
tion 11(b)(1). 

For purposes of determining the credit allowed 
by section 901, inversion gain shall be treated 
as from sources within the United States. 

(2) Special rules for partnerships 

In the case of an expatriated entity which is 
a partnership— 

(A) subsection (a)(1) shall apply at the 
partner rather than the partnership level, 

(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

(i) the partner’s distributive share of in-
version gain of the partnership for such 
taxable year, plus 

(ii) gain recognized for the taxable year 
by the partner by reason of the transfer 
during the applicable period of any part-
nership interest of the partner in such 
partnership to the surrogate foreign cor-
poration, and 

(C) the highest rate of tax specified in the 
rate schedule applicable to the partner 
under this chapter shall be substituted for 
the rate of tax referred to in paragraph (1). 

(3) Coordination with section 172 and mini-
mum tax 

Rules similar to the rules of paragraphs (3) 
and (4) of section 860E(a) shall apply for pur-
poses of subsection (a). 

(4) Statute of limitations 

(A) In general 

The statutory period for the assessment of 
any deficiency attributable to the inversion 
gain of any taxpayer for any pre-inversion 
year shall not expire before the expiration of 
3 years from the date the Secretary is noti-
fied by the taxpayer (in such manner as the 
Secretary may prescribe) of the acquisition 
described in subsection (a)(2)(B)(i) to which 
such gain relates and such deficiency may be 
assessed before the expiration of such 3-year 
period notwithstanding the provisions of any 
other law or rule of law which would other-
wise prevent such assessment. 

(B) Pre-inversion year 

For purposes of subparagraph (A), the term 
‘‘pre-inversion year’’ means any taxable 
year if— 

(i) any portion of the applicable period is 
included in such taxable year, and 

(ii) such year ends before the taxable 
year in which the acquisition described in 
subsection (a)(2)(B)(i) is completed. 
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1 Section numbers editorially supplied. 

(f) Special rule for treaties 

Nothing in section 894 or 7852(d) or in any 
other provision of law shall be construed as per-
mitting an exemption, by reason of any treaty 
obligation of the United States heretofore or 
hereafter entered into, from the provisions of 
this section. 

(g) Regulations 

The Secretary shall provide such regulations 
as are necessary to carry out this section, in-
cluding regulations providing for such adjust-
ments to the application of this section as are 
necessary to prevent the avoidance of the pur-
poses of this section, including the avoidance of 
such purposes through— 

(1) the use of related persons, pass-through 
or other noncorporate entities, or other inter-
mediaries, or 

(2) transactions designed to have persons 
cease to be (or not become) members of ex-
panded affiliated groups or related persons. 

(Added Pub. L. 108–357, title VIII, § 801(a), Oct. 22, 
2004, 118 Stat. 1562; amended Pub. L. 109–135, title 
IV, § 403(u), Dec. 21, 2005, 119 Stat. 2628.) 

AMENDMENTS 

2005—Subsec. (a)(3). Pub. L. 109–135 reenacted heading 
without change and amended text generally. Prior to 
amendment, text read as follows: ‘‘Paragraph (1) shall 
not apply to any entity which is treated as a domestic 
corporation under subsection (b).’’ 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–135 effective as if included 
in the provision of the American Jobs Creation Act of 
2004, Pub. L. 108–357, to which such amendment relates, 
see section 403(nn) of Pub. L. 109–135, set out as a note 
under section 26 of this title. 

EFFECTIVE DATE 

Pub. L. 108–357, title VIII, § 801(c), Oct. 22, 2004, 118 
Stat. 1566, provided that: ‘‘The amendments made by 
this section [enacting this section] shall apply to tax-
able years ending after March 4, 2003.’’ 

Subtitle G—The Joint Committee on 
Taxation 

Chapter Sec.1 

91. Organization and membership of the 
Joint Committee ................................ 8001 

92. Powers and duties of the Joint Commit-
tee ...................................................... 8021 

AMENDMENTS 

1976—Pub. L. 94–455, title XIX, § 1907(b)(1), Oct. 4, 1976, 
90 Stat. 1836, struck out ‘‘Internal Revenue’’ in heading 
of subtitle G. 

CHAPTER 91—ORGANIZATION AND 
MEMBERSHIP OF THE JOINT COMMITTEE 

Sec. 

8001. Authorization. 
8002. Membership. 
8003. Election of chairman and vice chairman. 
8004. Appointment and compensation of staff. 
8005. Payment of expenses. 

§ 8001. Authorization 

There shall be a joint congressional commit-
tee known as the Joint Committee on Taxation 

(hereinafter in this subtitle referred to as the 
‘‘Joint Committee’’). 

(Aug. 16, 1954, ch. 736, 68A Stat. 925; Pub. L. 
94–455, title XIX, § 1907(a)(1), Oct. 4, 1976, 90 Stat. 
1835.) 

AMENDMENTS 

1976—Pub. L. 94–455 struck out ‘‘Internal Revenue’’ 
after ‘‘Committee on’’. 

EFFECTIVE DATE OF 1976 AMENDMENT 

Section 1907(c) of Pub. L. 94–455 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 8004, 8021, and 8023 of this title and en-
acting provisions set out below] shall take effect on the 
first day of the first month which begins more than 90 
days after the date of the enactment of this Act [Oct. 
4, 1976].’’ 

REFERENCES TO JOINT COMMITTEE ON INTERNAL 
REVENUE TAXATION 

Pub. L. 94–455, title XIX, § 1907(a)(5), Oct. 4, 1976, 90 
Stat. 1836, provided that: ‘‘All references in any other 
statute, or in any rule, regulation, or order, to the 
Joint Committee on Internal Revenue Taxation shall 
be considered to be made to the Joint Committee on 
Taxation.’’ 

§ 8002. Membership 

(a) Number and selection 

The Joint Committee shall be composed of 10 
members as follows: 

(1) From Committee on Finance 

Five members who are members of the Com-
mittee on Finance of the Senate, three from 
the majority and two from the minority party, 
to be chosen by such Committee; and 

(2) From Committee on Ways and Means 

Five members who are members of the Com-
mittee on Ways and Means of the House of 
Representatives, three from the majority and 
two from the minority party, to be chosen by 
such Committee. 

(b) Tenure of office 

(1) General limitation 

No person shall continue to serve as a mem-
ber of the Joint Committee after he has ceased 
to be a member of the Committee by which he 
was chosen, except that— 

(2) Exception 

The members chosen by the Committee on 
Ways and Means who have been reelected to 
the House of Representatives may continue to 
serve as members of the Joint Committee not-
withstanding the expiration of the Congress. 

(c) Vacancies 

A vacancy in the Joint Committee— 

(1) Effect 

Shall not affect the power of the remaining 
members to execute the functions of the Joint 
Committee; and 

(2) Manner of filling 

Shall be filled in the same manner as the 
original selection, except that— 

(A) Adjournment or recess of Congress 

In case of a vacancy during an adjourn-
ment or recess of Congress for a period of 
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