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ally on the status of the exercise of the rights 
and responsibilities of the United States under 
that Treaty. Such report shall include a discus-
sion of the following: 

(1) The actions taken by the Government of 
the Republic of Panama with respect to the 
living conditions of persons who resided in the 
Canal Zone before October 1, 1979, and who 
continue to reside in those areas made avail-
able to the United States under the Agreement 
in Implementation of Article III of the Pan-
ama Canal Treaty. 

(2) The terms, conditions, and charges for 
land-use licenses within the canal operating 
areas specified in the Agreement in Implemen-
tation of Article III of the Panama Canal 
Treaty. 

(3) The condition of former employees (and 
their dependents) of the Panama Canal Com-
pany and the Canal Zone Government who re-
side in the Republic of Panama on or after Oc-
tober 1, 1979. 

(Pub. L. 96–70, title III, § 3301, Sept. 27, 1979, 93 
Stat. 497.) 

DELEGATION OF FUNCTIONS 

Functions vested in President by this section dele-
gated to Secretary of State who shall perform such 
function in coordination with Secretary of Defense pur-
suant to section 1–401 of Ex. Ord. No. 12215, May 27, 1980, 
45 F.R. 36044, set out as a note under section 3601 of this 
title. 

REPORT TO CONGRESS ON CONDITION OF PANAMA CANAL 
AND CANAL OPERATIONS 

Pub. L. 100–203, title V, § 5418, Dec. 22, 1987, 101 Stat. 
1330–271, provided that: ‘‘Out of the funds authorized to 
be appropriated by this part [part 1, §§ 5411 to 5418, of 
subtitle E of Pub. L. 100–203], the Commission shall pre-
pare and submit to the Congress a report on— 

‘‘(1) the condition of the Panama Canal and poten-
tial adverse effects on United States shipping and 
commerce; 

‘‘(2) the effect on canal operations of the military 
forces under General Noriega; and 

‘‘(3) the Commission’s evaluation of the effect on 
canal operations if the Panamanian Government con-
tinues to withhold its consent to major factors in the 
United States Senate’s ratification of the Panama 
Canal Treaties.’’ 

§ 3872. Notification requirements 

The Panama Canal Commission shall provide 
written advance notification to the Committee 
on Merchant Marine and Fisheries of the House 
of Representatives and the Committee on Armed 
Services of the Senate regarding— 

(1) any proposed change in the rates of tolls 
for use of the Panama Canal; 

(2) any payment estimated to be due the Re-
public of Panama under paragraph 4(c) of Arti-
cle XIII of the Panama Canal Treaty of 1977, as 
provided by section 3751 of this title; and 

(3) the initiation of any major capital acqui-
sition or construction project exceeding 
$10,000,000 unless the proposed acquisition or 
project was included in the budget estimates 
submitted to Congress for the fiscal year in 
which the acquisition or project is to be 
undertaken. 

(Pub. L. 101–189, div. C, title XXXV, § 3503, Nov. 
29, 1989, 103 Stat. 1689.) 

CODIFICATION 

Section enacted as part of the Panama Canal Com-
mission Authorization Act, Fiscal Year 1990, and as 
part of the National Defense Authorization Act for Fis-
cal Years 1990 and 1991, and not as part of the Panama 
Canal Act of 1979 which comprises this chapter. 

ABOLITION OF HOUSE COMMITTEE ON MERCHANT MARINE 
AND FISHERIES 

Committee on Merchant Marine and Fisheries of 
House of Representatives abolished and its jurisdiction 
transferred by House Resolution No. 6, One Hundred 
Fourth Congress, Jan. 4, 1995. Committee on Merchant 
Marine and Fisheries of House of Representatives treat-
ed as referring to Committee on National Security of 
House of Representatives [now Committee on Armed 
Services of House of Representatives] in case of provi-
sions relating to interoceanic canals, Merchant Marine 
Academy and State Maritime Academies, or national 
security aspects of merchant marine by section 1(b)(3) 
of Pub. L. 104–14, set out as a note preceding section 21 
of Title 2, The Congress. 

§ 3873. Exemption from Metric Conversion Act of 
1975 

The Commission is exempt from the provisions 
of the Metric Conversion Act of 1975 (15 U.S.C. 
205a et seq.). 

(Pub. L. 96–70, title III, § 3302, as added Pub. L. 
104–201, div. C, title XXXV, § 3547, Sept. 23, 1996, 
110 Stat. 2868.) 

REFERENCES IN TEXT 

The Metric Conversion Act of 1975, referred to in sec-
tion catchline and text, is Pub. L. 94–168, Dec. 23, 1975, 
89 Stat. 1007, as amended, which is classified generally 
to subchapter II (§ 205a et seq.) of chapter 6 of Title 15, 
Commerce and Trade. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 205a of Title 15 and Tables. 

PRIOR PROVISIONS 

A prior section 3302 of Pub. L. 96–70, title III, Sept. 27, 
1979, 93 Stat. 498, amended sections 305, 5102, 5316, 5342, 
5343, 5348, 5373, 5504, 5533, 5541, 5583, 6301, 6323, 8146, and 
8335 of Title 5, Government Organization and Employ-
ees, and sections 191, 195, and 196 of Title 50, War and 
National Defense, prior to general amendment by Pub. 
L. 104–201, div. C, title XXXV, § 3547, Sept. 23, 1996, 110 
Stat. 2868. 
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PART II—FOREIGN SERVICE PENSION SYSTEM 

4071. Establishment; application of Federal Em-
ployees’ Retirement System to Foreign 
Service Pension System participants. 
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4191. General application of provisions to consular 
officers. 
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4202. Exaction of excessive fees for verification of 

invoices; penalty. 
4203. Destruction of old invoices. 
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4205. Retention of papers of American vessels until 
payment of demands and wages. 

4206. Fees for services to American vessels or sea-
men prohibited. 

4207. Profits from dealings with discharged sea-
men; prohibition. 

4208. Valuation of foreign coins in payment of fees. 
4209. Exaction of excessive fees generally; penalty 

of treble amount. 
4210. Liability for uncollected fees. 
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CODIFICATION 

Provisions of this chapter are derived from the For-
eign Service Act of 1946, former section 801 et seq. of 
this title, and related and miscellaneous provisions as 
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3904 ............................................... 841 
3905 ............................................... 807 
3921 ............................................... 811a 
3922 ............................................... 1224, 2385, 2506 
3923 ............................................... 1225 
3924 ...............................................
3925 ............................................... 1225 
3926 ............................................... 842, 843 
3927 ............................................... 2680a 
3928 ............................................... 811a, 821 
3929 ............................................... 2384 note 
3930 ............................................... 826 
3931 ............................................... 827 
3941 ............................................... 910, 922, 939, 1234 
3942 ............................................... 901, 911, 961 
3943 ............................................... 922, 929, 936, 946, 951 
3944 ............................................... 900, 901a, 902 
3945 ............................................... 906 
3946 ............................................... 911, 929 
3947 ............................................... 911, 912 
3948 ............................................... 915 
3949 ............................................... 922, 936 
3950 ............................................... 928 
3951 ............................................... 889 note, 2693 
3952 ............................................... 907, 908, 924, 938, 1231 
3961 ............................................... 866, 881 
3962, 3963 .......................................
3964 ............................................... 868 
3965 ...............................................
3966 ............................................... 995, 1017 
3967 ...............................................
3968 ............................................... 889, 2693 
3969 ............................................... 873, 890 
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FOREIGN COMMERCIAL SERVICE 

For authority of Secretary of Commerce to establish 
a Foreign Commercial Service in Department of Com-
merce, see section 1–104 of Ex. Ord. No. 12188, Jan. 2, 
1980, 45 F.R. 991, as amended, set out as a note under 
section 2171 of Title 19, Customs Duties. 

SUBCHAPTER I—GENERAL PROVISIONS 

§ 3901. Congressional findings and objectives 

(a) The Congress finds that— 
(1) a career foreign service, characterized by 

excellence and professionalism, is essential in 
the national interest to assist the President 
and the Secretary of State in conducting the 
foreign affairs of the United States; 

(2) the scope and complexity of the foreign 
affairs of the Nation have heightened the need 
for a professional foreign service that will 
serve the foreign affairs interests of the 
United States in an integrated fashion and 
that can provide a resource of qualified per-
sonnel for the President, the Secretary of 
State, and the agencies concerned with foreign 
affairs; 

(3) the Foreign Service of the United States, 
established under the Act of May 24, 1924 (com-
monly known as the Rogers Act) and con-
tinued by the Foreign Service Act of 1946, 
must be preserved, strengthened, and im-
proved in order to carry out its mission effec-
tively in response to the complex challenges of 
modern diplomacy and international relations; 

(4) the members of the Foreign Service 
should be representative of the American peo-
ple, aware of the principles and history of the 
United States and informed of current con-
cerns and trends in American life, knowledge-
able of the affairs, cultures, and languages of 
other countries, and available to serve in as-
signments throughout the world; and 

(5) the Foreign Service should be operated 
on the basis of merit principles. 

(b) The objective of this chapter is to 
strengthen and improve the Foreign Service of 
the United States by— 

(1) assuring, in accordance with merit prin-
ciples, admission through impartial and rigor-
ous examination, acquisition of career status 
only by those who have demonstrated their 
fitness through successful completion of pro-
bationary assignments, effective career devel-
opment, advancement and retention of the 
ablest, and separation of those who do not 
meet the requisite standards of performance; 

(2) fostering the development and vigorous 
implementation of policies and procedures, in-
cluding affirmative action programs, which 
will facilitate and encourage (A) entry into 
and advancement in the Foreign Service by 
persons from all segments of American soci-
ety, and (B) equal opportunity and fair and 
equitable treatment for all without regard to 
political affiliation, race, color, religion, na-
tional origin, sex, marital status, age, or 
handicapping condition; 

(3) providing for more efficient, economical, 
and equitable personnel administration 
through a simplified structure of Foreign 
Service personnel categories and salaries; 

(4) establishing a statutory basis for partici-
pation by the members of the Foreign Service, 
through their elected representatives, in the 
formulation of personnel policies and proce-
dures which affect their conditions of employ-
ment, and maintaining a fair and effective sys-
tem for the resolution of individual grievances 
that will ensure the fullest measure of due 
process for the members of the Foreign Serv-
ice; 

(5) minimizing the impact of the hardships, 
disruptions, and other unusual conditions of 
service abroad upon the members of the For-
eign Service, and mitigating the special im-
pact of such conditions upon their families; 

(6) providing salaries, allowances, and bene-
fits that will permit the Foreign Service to at-
tract and retain qualified personnel as well as 
a system of incentive payments and awards to 
encourage and reward outstanding perform-
ance; 

(7) establishing a Senior Foreign Service 
which is characterized by strong policy formu-
lation capabilities, outstanding executive 
leadership qualities, and highly developed 
functional, foreign language, and area exper-
tise; 

(8) improving Foreign Service managerial 
flexibility and effectiveness; 

(9) increasing efficiency and economy by 
promoting maximum compatibility among the 
agencies authorized by law to utilize the For-
eign Service personnel system, as well as com-
patibility between the Foreign Service person-
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nel system and other personnel systems of the 
Government; and 

(10) otherwise enabling the Foreign Service 
to serve effectively the interests of the United 
States and to provide the highest caliber of 
representation in the conduct of foreign af-
fairs. 

(Pub. L. 96–465, title I, § 101, Oct. 17, 1980, 94 Stat. 
2074.) 

REFERENCES IN TEXT 

Act of May 24, 1924 (commonly known as the Rogers 
Act), referred to in subsec. (a)(3), is act May 24, 1924, ch. 
182, 43 Stat. 140, as amended, which was classified gen-
erally to section 1 et seq. of this title and was repealed 
in large part by section 1131 of title XI of act Aug. 13, 
1946, ch. 957, 60 Stat. 1037, known as the Foreign Service 
Act of 1946, which generally revised the laws relating to 
the administration of the Foreign Service (see below). 
For complete classification of Act May 24, 1924 to the 
Code, see Tables. 

The Foreign Service Act of 1946, referred to in subsec. 
(a)(3), is act Aug. 13, 1946, ch. 957, titles I to X, 60 Stat. 
999, as amended, which was classified principally to 
chapter 14 (§ 801 et seq.) of this title, and was repealed 
by Pub. L. 96–465, title II, § 2205(1), Oct. 17, 1980, 94 Stat. 
2159, the Foreign Service Act of 1980, as part of the gen-
eral revision of the laws relating to the administration 
of the Foreign Service. For complete classification of 
the 1946 Act to the Code prior to its repeal, see Tables. 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 
1980, 94 Stat. 2071, as amended, known as the Foreign 
Service Act of 1980, which is classified principally to 
this chapter (§ 3901 et seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
below and Tables. 

EFFECTIVE DATE 

Section 2403 of Pub. L. 96–465, as amended by Pub. L. 
99–93, title I, § 119(b), Aug. 16, 1985, 99 Stat. 412, provided 
that: 

‘‘(a) Except as otherwise provided, this Act [see Short 
Title note set out below] shall take effect on February 
15, 1981. 

‘‘(b) Personnel actions may be taken on and after the 
effective date of this Act on the basis of any then cur-
rent Foreign Service evaluation cycle as if this Act [see 
Short Title note set out below] had been in effect at the 
beginning of that cycle. 

‘‘[(c) Repealed. Pub. L. 99–93, title I, § 119(b), Aug. 16, 
1985, 99 Stat. 412, eff. Oct. 1, 1985] 

‘‘(d)(1) Section 812 of this Act [section 4052 of this 
title], and the repeal of sections 631 and 632 of the For-
eign Service Act of 1946 [sections 1001 and 1002 of this 
title] and section 625(k) of the Foreign Assistance Act 
of 1961 [section 2385(k) of this title], shall be effective 
as of the date of enactment of this Act [Oct. 17, 1980]. 

‘‘(2) For purposes of implementing section 2101 [sec-
tion 4151 of this title], sections 402(a) and 403 [sections 
3962(a) and 3963 of this title] shall be effective as of the 
date of enactment of this Act [Oct. 17, 1980]. 

‘‘(e)(1) The provisions of chapter 8 of title I [sub-
chapter VIII of this chapter] regarding the rights of 
former spouses to any annuity under section 814(a) [sec-
tion 4054(a) of this title] shall apply in the case of any 
individual who after the effective date of this Act be-
comes a former spouse of an individual who separates 
from the Service after such date. 

‘‘(2) Except to the extent provided in section 2109 
[section 4159 of this title], the provisions of such chap-
ter [subchapter VIII of this chapter] regarding the 
rights of former spouses to receive survivor annuities 
under chapter 8 [subchapter VIII of this chapter] shall 
apply in the case of any individual who after the effec-
tive date of this Act becomes a former spouse of a par-
ticipant or former participant in the Foreign Service 
Retirement and Disability System.’’ 

SHORT TITLE OF 2007 AMENDMENT 

Pub. L. 110–50, § 1, July 30, 2007, 121 Stat. 261, provided 
that: ‘‘This Act [amending section 4064 of this title] 
may be cited as the ‘Passport Backlog Reduction Act of 
2007’.’’ 

SHORT TITLE OF 1998 AMENDMENT 

Pub. L. 105–382, § 1, Nov. 13, 1998, 112 Stat. 3406, pro-
vided that: ‘‘This Act [amending sections 4044 to 4046, 
4052, 4071a, and 4071d of this title and enacting provi-
sions set out as a note under section 4044 of this title] 
may be cited as the ‘Department of State Special 
Agents Retirement Act of 1998’.’’ 

SHORT TITLE OF 1986 AMENDMENT 

Pub. L. 99–335, title IV, § 401(a), June 6, 1986, 100 Stat. 
609, provided that: ‘‘This title [enacting sections 4068 
and 4071 to 4071k of this title, amending sections 4041 to 
4049, 4054 to 4056, 4058, 4060, 4061, 4063, 4064, 4066, and 4067 
of this title, and enacting provisions set out as a note 
under section 4046 of this title] may be cited as the 
‘Foreign Service Pension System Act of 1986’.’’ 

SHORT TITLE 

Section 1 of Pub. L. 96–465 provided that: ‘‘This Act 
[enacting this chapter, sections 2697 to 2704 of this title, 
and sections 3597, 5927, and 5928 of Title 5, Government 
Organization and Employees, amending sections 285a, 
287, 287e, 287n, 290a, 290g–l, 1928, 2021, 2024, 2056, 2385, 
2389, 2391, 2454, 2504, 2506, 2512 to 2514, 2582, 2588, 2605, 
2684, 3503 and 4223 of this title, sections 3323, 5102, 5301, 
5303, 5304, 5313, 5522, 5523, 5541, 5595, 5596, 5724, 5727, 5924, 
5925, 6301, 6304, 6305, 7103, 8332, and 8501 of Title 5, and 
Reorg. Plan No. 2 of 1939 set out in the Appendix to 
Title 5, sections 1765a and 1766c of Title 7, Agriculture, 
section 2002 of Title 10, Armed Forces, section 906 of 
Title 20, Education, sections 104, 170, 912, and 2055 of 
Title 26, Internal Revenue Code, section 822a of former 
Title 31, Money and Finance, section 405a of Title 37, 
Pay and Allowances of the Uniformed Services, former 
section 235 of Title 38, Veterans’ Benefits, and section 
5055 of Title 42, The Public Health and Welfare, repeal-
ing subchapters I to X of chapter 14 (§ 801 et seq.) of this 
title and sections 1221 to 1234, 2679a, 2680a, and 2693 of 
this title, enacting provisions set out as notes under 
this section and section 2651 of this title, and repealing 
provisions set out as notes under sections 801, 808, 811a, 
886, 889, 912, 913, 936, 1002, 1076, 1079d, 1229, and 2384 of 
this title] may be cited as the ‘Foreign Service Act of 
1980’.’’ 

EXECUTIVE ORDER NO. 11636 

Ex. Ord. No. 11636, Dec. 17, 1971, 36 F.R. 24901, as 
amended by Ex. Ord. No. 12027, Dec. 5, 1977, 42 F.R. 
61851; Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055; Ex. 
Ord. No. 12128, Apr. 4, 1979, 44 F.R. 20625, which related 
to employee-management relations in the Foreign 
Service of the United States, was revoked by Ex. Ord. 
No. 12292, § 10(j), Feb. 23, 1981, 46 F.R. 13967, set out 
below. 

EX. ORD. NO. 12292. CONFORMANCE OF EXISTING EXECU-
TIVE ORDERS TO CHANGES RESULTING FROM THE FOR-
EIGN SERVICE ACT OF 1980 

Ex. Ord. No. 12292, Feb. 23, 1981, 46 F.R. 13967, pro-
vided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including the Foreign Service Act of 1980 (94 Stat. 2071; 
22 U.S.C. 3901 et seq.), and in order to conform existing 
Executive Orders to changes resulting from that Act, it 
is hereby ordered as follows: 

SECTION 1. Section 1(k) of Executive Order No. 9154, as 
amended, is amended by inserting immediately before 
the period at the end thereof a comma and the words 
‘‘or under authority of section 303 of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 3943)’’. 

SEC. 2. Section 1 of Executive Order No. 10471 is 
amended as follows: 
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(a) strike out ‘‘section 202(c) of the Annual and Sick 
Leave Act of 1951, as added by the act of July 2, 1953, 
Public Law 102, 83rd Congress’’ and insert in lieu there-
of ‘‘section 6305(b) of title 5 of the United States Code’’; 

(b) strike out ‘‘said section 202(c)(2)’’ and insert in 
lieu thereof ‘‘said section 6305(b)’’; 

(c) strike out ‘‘section 411 of the Foreign Service Act 
of 1946’’ and insert in lieu thereof ‘‘section 401 of the 
Foreign Service Act of 1980 (22 U.S.C. 3961)’’. 

SEC. 3. Section 2 of Executive Order No. 10624, as 
amended, is amended as follows: 

(a) In clause (1), strike out ‘‘Title II of the Overseas 
Differentials and Allowances Act’’ and insert in lieu 
thereof ‘‘subchapter III of chapter 59 of title 5 of the 
United States Code’’; 

(b) Clause (2) is amended to read as follows: ‘‘so much 
of the authority vested in the Secretary of State by 
chapter 9 of Title I of the Foreign Service Act of 1980 
[22 U.S.C. 4081 et seq.], as relates to allowances and ben-
efits under the said chapter 9 of title I;’’ 

SEC. 4. Executive Order No. 10903 is amended as fol-
lows: 

(a) In the preamble, strike out ‘‘section 303 of the 
Foreign Service Act of 1946 (22 U.S.C. 843),’’; 

(b) In section 1(a) strike out ‘‘section 111(3) of the 
Overseas Differentials and Allowances Act (74 Stat. 
792)’’ and insert in lieu thereof ‘‘section 5921(3) of title 
5, United States Code,’’; 

(c) In Section 1(b): 
(1) strike out ‘‘Title II of the Overseas Differentials 

and Allowances Act’’ and insert in lieu thereof ‘‘sub-
chapter III of chapter 59 of title 5 of the United States 
Code,’’; 

(2) strike out ‘‘202, 203, and 221(4)(B) of that Act’’ and 
insert in lieu thereof ‘‘5922(b), 5922(c), and 5924(4)(B) of 
that title’’; 

(3) strike out ‘‘Title II of the Act’’ and insert in lieu 
thereof ‘‘said subchapter’’. 

(d) In Section 1(c), strike out ‘‘section 22 of the Ad-
ministrative Expenses Act of 1946 (added by section 
311(a) of the Overseas Differentials and Allowances 
Act)’’ and insert in lieu thereof ‘‘section 5913 of title 5 
of the United States Code’’. 

(e) In Section 1(e): 
(1) strike out ‘‘235(a)(2)’’ and insert in lieu thereof 

‘‘235(2)’’; and 
(2) strike out ‘‘section 901 of the Foreign Service Act 

of 1946, as amended’’ and insert in lieu thereof ‘‘section 
905 of the Foreign Service Act of 1980 (22 U.S.C. 4085)’’. 

(f) strike out paragraphs (d) and (f) of Section 1 and 
redesignate paragraphs (e) and (g) thereof as para-
graphs (d) and (e), respectively. 

SEC. 5. Executive Order No. 11034 is amended by strik-
ing out in Section 5(c) after ‘‘provided by section’’ all 
that follows in that sentence and inserting in lieu 
thereof ‘‘310 of the Foreign Service Act of 1980 (22 
U.S.C. 3950).’’. 

SEC. 6. Executive Order No. 11219 is amended as fol-
lows: 

(a) Section 1 is amended by striking out ‘‘officer or 
employee’’ and inserting in lieu thereof ‘‘member’’; 

(b) Section 1(b) is amended by inserting after ‘‘as 
amended,’’ ‘‘the Foreign Service Act of 1980,’’ [this 
chapter] and by striking out ‘‘that Act’’ and inserting 
in lieu thereof ‘‘the latter Act’’; 

(c) Section 5 is amended by striking out ‘‘an officer 
or employee in’’ and inserting in lieu thereof ‘‘a mem-
ber of’’ and by inserting after ‘‘as amended,’’ ‘‘the For-
eign Service Act of 1980,’’ [this chapter] and by striking 
out ‘‘that Act’’ and inserting in lieu thereof ‘‘the latter 
Act’’. 

SEC. 7. Executive Order No. 12137 is amended as fol-
lows: 

(a) Section 1–111 is amended by striking out ‘‘1946, as 
amended’’ and inserting in lieu thereof ‘‘1980’’ [this 
chapter]. 

(b) Section 1–401 is amended by striking out ‘‘528 of 
the Foreign Service Act of 1946 (22 U.S.C. 928)’’ and in-
serting in lieu thereof, ‘‘310 of the Foreign Service Act 
of 1980 (22 U.S.C. 3950)’’. 

SEC. 8. Executive Order No. 12163 is amended as fol-
lows: 

(a) Section 1–201(a)(14) is revoked. 
(b) Section 1–201(b) is amended by inserting ‘‘and’’ 

after ‘‘602(q),’’ and by striking out ‘‘and 625(k)(1)’’; 
(c) Section 1–602(a) is amended by striking out 

‘‘625(d)(1)’’ each time it appears and inserting in lieu 
thereof ‘‘625(d)’’. 

(d) Section 1–602(b) is amended by striking out ‘‘sec-
tion 528 of the Foreign Service Act of 1946’’ and insert-
ing in lieu thereof ‘‘section 310 of the Foreign Service 
Act of 1980 (22 U.S.C. 3950)’’. 

(e) Section 1–603 is amended by striking out after ‘‘al-
lowances’’, all that follows through ‘‘Foreign Service 
Act of 1946 (22 U.S.C. 801 et seq.),’’ and inserting in lieu 
thereof ‘‘authorized for a chief of mission as defined in 
section 102(a)(3) of the Foreign Service Act of 1980 (22 
U.S.C. 3902(a)(3)),’’. 

SEC. 9. Executive Order No. 12228 is amended as fol-
lows: 

(a) Section 1–102(c)(1) is amended by striking out 
‘‘Section 911(9) of the Foreign Service Act of 1946, as 
amended (22 U.S.C. 1136(9))’’ and inserting in lieu there-
of ‘‘Section 901(6) of the Foreign Service Act of 1980 (22 
U.S.C. 4081(6))’’; 

(b) Section 1–103 is amended by striking out ‘‘Foreign 
Service Act of 1946, as amended’’ and inserting in lieu 
thereof ‘‘Foreign Service Act of 1980’’ [this chapter]. 

SEC. 10. The following are hereby revoked: 
(a) Executive Order No. 9452 of June 26, 1944; 
(b) Executive Order No. 9799 of November 8, 1946; 
(c) Executive Order No. 9837 of March 27, 1947; 
(d) Executive Order No. 9932 of February 27, 1948; 
(e) Executive Order No. 10249 of June 4, 1951; 
(f) Section 2 of Executive Order No. 10477 of August 1, 

1953 [22 U.S.C. 1472 note]; 
(g) Executive Order No. 10897 of December 2, 1960; 
(h) Part III of Executive Order No. 11264 of December 

31, 1965, as amended [22 U.S.C. 3930 note]; 
(i) Sections 1, 3, and 5 of Executive Order No. 11434 of 

November 8, 1968; 
(j) Executive Order No. 11636 of December 17, 1971; 
(k) Executive Order No. 12066 of June 29, 1978; 
(l) Executive Order No. 12145 of July 18, 1979; 
(m) Section 1–104(b) of Executive Order No. 12188 of 

January 2, 1980 [19 U.S.C. 2171 note]. 
SEC. 11. This Order shall be effective as of February 

15, 1981. 

RONALD REAGAN. 

EX. ORD. NO. 12293. ADMINISTRATION OF FOREIGN SERVICE 

Ex. Ord. No. 12293, Feb. 23, 1981, 46 F.R. 13969, as 
amended by Ex. Ord. No. 12363, May 21, 1982, 47 F.R. 
22497; Ex. Ord. No. 12388, Oct. 14, 1982, 47 F.R. 46245; Ex. 
Ord. No. 12536, Oct. 9, 1985, 50 F.R. 41477; Ex. Ord. No. 
13118, § 10(4), Mar. 31, 1999, 64 F.R. 16598; Ex. Ord. No. 
13325, Jan. 23, 2004, 69 F.R. 4217; Ex. Ord. No. 13374, Mar. 
14, 2005, 70 F.R. 12961, provided: 

By the authority vested in me as President by the 
Constitution and laws of the United States of America, 
including the Foreign Service Act of 1980 (94 Stat. 2071, 
22 U.S.C. 3901 et seq.), Section 202 of the Revised Stat-
utes (22 U.S.C. 2656), and Section 301 of Title 3 of the 
United States Code, and in order to provide for the ad-
ministration of the Foreign Service of the United 
States, it is hereby ordered as follows: 

SECTION 1. There are hereby delegated to the Sec-
retary of State those functions vested in the President 
by Sections 205, 401(a), 502(c), 613, and 801 of the Foreign 
Service Act of 1980, hereinafter referred to as the Act 
(22 U.S.C. 3925, 3942(a)(1), 3892(c) [3982(c)], 4013, and 4041). 

SEC. 2. The Secretary of State shall, in accord with 
Section 205 of the Act (22 U.S.C. 3925), consult with the 
Secretary of Agriculture, the Secretary of Commerce, 
the Director of the United States Information Agency, 
the Administrator of the United States Agency for 
International Development, the Director of the Office 
of Personnel Management, and the Director of the Of-
fice of Management and Budget, in order to ensure 
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1 See References in Text note below. 

compatibility between the Foreign Service personnel 
system and other government personnel systems. 

SEC. 3. The Secretary of State shall make recom-
mendations to the President through the Director of 
the Office of Management and Budget whenever action 
is appropriate under Section 827 of the Act (22 U.S.C. 
4067) to maintain existing conformity between the Civil 
Service Retirement and Disability System and the For-
eign Service Retirement and Disability System. 

SEC. 4. Pursuant to section 402 of the Foreign Service 
Act [of 1980] (22 U.S.C. 3962), and subject to any restric-
tions therein, there are established the following salary 
classes with titles for the Senior Foreign Service, at 
the following ranges of basic rates of pay: 

(a) Career Minister 

Range from 100 percent of the minimum rate of 
basic pay for senior-level positions under 5 U.S.C. 
5376 to 100 percent of the rate payable for level II 
of the Executive Schedule. 

(b) Minister-Counselor 

Range from 100 percent of the minimum rate of 
basic pay for senior-level positions under 5 U.S.C. 
5376 to 107 percent of the rate payable for level III 
of the Executive Schedule. 

(c) Counselor 

Range from 100 percent of the minimum rate of 
basic pay for senior-level positions under 5 U.S.C. 
5376 to 102 percent of the rate payable for level III 
of the Executive Schedule. 

SEC. 5. There is hereby delegated to the Secretary of 
State, without further action by the President, the au-
thority vested in the President by Section 2107 of the 
Act [22 U.S.C. 4157] to the extent necessary to imple-
ment the provisions of Section 2101 of the Act [22 U.S.C. 
4151], relating to pay and benefits pending conversion. 

SEC. 6. (a) Pursuant to Section 211 of the Act (22 
U.S.C. 3931), there is established in the Department of 
State the Board of Examiners for the Foreign Service. 

(b) The Board shall be appointed by, and in accord-
ance with regulations prescribed by, the Secretary of 
State, except that not less than five shall be career 
members of the Foreign Service and not less than seven 
shall be appointed as follows. 

(1) not less than five shall be appointed by the heads 
of the agencies utilizing the Foreign Service personnel 
system; 

(2) not less than one shall be a representative ap-
pointed by the Director of the Office of Personnel Man-
agement; and 

(3) not less than one shall be a representative ap-
pointed by the Secretary of Labor. 

(c) The Secretary of State shall designate from 
among the members of the Board a Chairman who is a 
member of the Service. 

(d) The Secretary of State shall provide all necessary 
administrative services and facilities for the Board. 

SEC. 7. For the purpose of ensuring the accuracy of 
information used in the administration of the Foreign 
Service Retirement and Disability System, the Sec-
retary of State may request from the Secretary of De-
fense and the Administrator of Veterans Affairs such 
information as the Secretary deems necessary. To the 
extent permitted by law: (a) The Secretary of Defense 
shall provide information on retired or retainer pay 
provided under Title 10, United States Code; and, (b) 
the Administrator of Veterans Affairs shall provide in-
formation on pensions or compensation provided under 
Title 38 of the United States Code. The Secretary, in 
consultation with the officials from whom information 
is requested, shall ensure that information made avail-
able under this Order is used only for the purpose au-
thorized. 

SEC. 8. The first seven Sections of this Order shall be 
effective as of February 15, 1981. 

SEC. 9. (a) Pursuant to Section 210 of the Act there is 
established in the Department of State the Board of the 
Foreign Service (22 U.S.C. 3930). 

(b) The Board shall be composed of the designated 
number of representatives of the heads of the following 
agencies: 

(1) Department of State, four members, at least three 
of whom must be career members of the Senior Foreign 
Service; 

(2) United States Information Agency, two members, 
one of whom must be a career member of the Senior 
Foreign Service; 

(3) United States Agency for International Develop-
ment, two members, one of whom must be a career 
member of the Senior Foreign Service; 

(4) Department of Agriculture, two members, one of 
whom must be a career member of the Senior Foreign 
Service; 

(5) Department of Commerce, two members, one of 
whom must be a career member of the Senior Foreign 
Service; 

(6) Department of Labor, one member; 
(7) Office of Personnel Management, one member; 
(8) Office of Management and Budget, one member; 

and, 
(9) Equal Employment Opportunity Commission, one 

member; 
(c) The membership of the Board shall be selected 

from among officials who are knowledgeable in matters 
concerning the management of the Foreign Service. 
Except for the career members of the Senior Foreign 
Service from the Department of Agriculture, the De-
partment of Commerce, the United States Information 
Agency, and the United States Agency for Inter-
national Development, the members of the Board shall 
be selected from among those who have the rank of As-
sistant Secretary or higher or a position of comparable 
responsibility. 

(d) The Secretary of State may from time to time re-
quest the heads of other agencies to designate rep-
resentatives to participate in the functions of the 
Board on a regular or occasional basis. 

(e) The Secretary of State shall provide all necessary 
administrative services and facilities for the Board. 

SEC. 10. Pursuant to Section 202(a)(2)(B) and (a)(3)(B) 
of the Act (22 U.S.C. 3922(a)(2)(B), (a)(3)(B)), it is hereby 
determined to be necessary, in order to enable the De-
partment of Agriculture and the Department of Com-
merce to carry out functions which require service 
abroad, for the respective Secretaries, in consultation 
with the Office of Personnel Management and the Of-
fice of Management and Budget, to be able to utilize 
the Foreign Service personnel system with respect to 
personnel of the following: 

(a) The Animal and Plant Health Inspection Service 
of the Department of Agriculture, not to exceed 125 po-
sitions, without the prior approval of the Director of 
the Office of Personnel Management; 

(b) The United States Travel and Tourism Adminis-
tration, and the International Trade Administration of 
the Department of Commerce, not to exceed 30 posi-
tions without the prior approval of the Director of the 
Office of Personnel Management, and providing that as-
signments to such positions be administered consistent 
with policies of the Foreign Commercial Service estab-
lished under Executive Order No. 12188 [19 U.S.C. 2171 
note]. 

[For abolition of United States Information Agency 
(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions, 
and treatment of references thereto, see sections 6531, 
6532, and 6551 of this title.] 

§ 3902. Definitions 

As used in this chapter, the term— 
(1) ‘‘abroad’’ means all areas not included 

within the United States; 
(2) ‘‘agency’’ means an agency as defined in 

section 552(e) 1 of title 5; 
(3) ‘‘chief of mission’’ means the principal of-

ficer in charge of a diplomatic mission of the 
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United States or of a United States office 
abroad which is designated by the Secretary of 
State as diplomatic in nature, including any 
individual assigned under section 3982(c) of 
this title to be temporarily in charge of such 
a mission or office; 

(4) ‘‘Department’’ means the Department of 
State, except that with reference to the exer-
cise of functions under this chapter with re-
spect to another agency authorized by law to 
utilize the Foreign Service personnel system, 
such term means that other agency; 

(5) ‘‘employee’’ (except as provided in sec-
tion 4102(8) of this title) means, when used 
with respect to an agency or to the Govern-
ment generally, an officer or employee (in-
cluding a member of the Service) or a member 
of the Armed Forces of the United States, the 
commissioned corps of the Public Health Serv-
ice, or the commissioned corps of the National 
Oceanic and Atmospheric Administration; 

(6) ‘‘function’’ includes any duty, obligation, 
power, authority, responsibility, right, privi-
lege, discretion, or activity; 

(7) ‘‘Government’’ means the Government of 
the United States; 

(8) ‘‘merit principles’’ means the principles 
set out in section 2301(b) of title 5; 

(9) ‘‘principal officer’’ means the officer in 
charge of a diplomatic mission, consular mis-
sion (other than a consular agency), or other 
Foreign Service post; 

(10) ‘‘Secretary’’ means the Secretary of 
State, except that (subject to section 3921 of 
this title) with reference to the exercise of 
functions under this Act with respect to any 
agency authorized by law to utilize the For-
eign Service personnel system, such term 
means the head of that agency; 

(11) ‘‘Service’’ or ‘‘Foreign Service’’ means 
the Foreign Service of the United States; and 

(12) ‘‘United States’’, when used in a geo-
graphic sense, means the several States and 
the District of Columbia. 

(Pub. L. 96–465, title I, § 102, Oct. 17, 1980, 94 Stat. 
2075; Pub. L. 98–164, title I, § 130(a), Nov. 22, 1983, 
97 Stat. 1027.) 

REFERENCES IN TEXT 

Section 552(e) of title 5, referred to in par. (2), was re-
designated section 552(f) of title 5 by section 1802(b) of 
Pub. L. 99–570. 

AMENDMENTS 

1983—Pub. L. 98–164 struck out ‘‘(a)’’ before ‘‘As used 
in this chapter’’, and struck out subsec. (b) which pro-
vided that references to Foreign Service officers in any 
provision be deemed to refer to, with respect to the 
United States Information Agency, Foreign Service In-
formation officers. 

§ 3903. Members of Service 

The following are the members of the Service: 
(1) Chiefs of mission, appointed under sec-

tion 3942(a)(1) of this title or assigned under 
section 3982(c) of this title. 

(2) Ambassadors at large, appointed under 
section 3942(a)(1) of this title. 

(3) Members of the Senior Foreign Service, 
appointed under section 3942(a)(1) or 3943 of 
this title, who are the corps of leaders and ex-

perts for the management of the Service and 
the performance of its functions. 

(4) Foreign Service officers, appointed under 
section 3942(a)(1) of this title, who have gen-
eral responsibility for carrying out the func-
tions of the Service. 

(5) Foreign Service personnel, United States 
citizens appointed under section 3943 of this 
title, who provide skills and services required 
for effective performance by the Service. 

(6) Foreign national employees, foreign na-
tionals appointed under section 3943 of this 
title, who provide clerical, administrative, 
technical, fiscal, and other support at Foreign 
Service posts abroad. 

(7) Consular agents, appointed under section 
3943 of this title by the Secretary of State, 
who provide consular and related services as 
authorized by the Secretary of State at speci-
fied locations abroad where no Foreign Service 
posts are situated. 

(Pub. L. 96–465, title I, § 103, Oct. 17, 1980, 94 Stat. 
2076.) 

§ 3904. Functions of Service 

Members of the Service shall, under the direc-
tion of the Secretary— 

(1) represent the interests of the United 
States in relation to foreign countries and 
international organizations, and perform the 
functions relevant to their appointments and 
assignments, including (as appropriate) func-
tions under the Vienna Convention on Diplo-
matic Relations, the Vienna Convention on 
Consular Relations, other international agree-
ments to which the United States is a party, 
the laws of the United States, and orders, reg-
ulations, and directives issued pursuant to 
law; 

(2) provide guidance for the formulation and 
conduct of programs and activities of the De-
partment and other agencies which relate to 
the foreign relations of the United States; and 

(3) perform functions on behalf of any agen-
cy or other Government establishment (in-
cluding any establishment in the legislative or 
judicial branch) requiring their services. 

(Pub. L. 96–465, title I, § 104, Oct. 17, 1980, 94 Stat. 
2076.) 

§ 3905. Personnel actions 

(a) Merit principles; ‘‘personnel action’’ defined 

(1) All personnel actions with respect to career 
members and career candidates in the Service 
(including applicants for career candidate ap-
pointments) shall be made in accordance with 
merit principles. 

(2) For purposes of paragraph (1), the term 
‘‘personnel action’’ means— 

(A) any appointment, promotion, assign-
ment (including assignment to any position or 
salary class), award of performance pay or spe-
cial differential, within-class salary increase, 
separation, or performance evaluation, and 

(B) any decision, recommendation, examina-
tion, or ranking provided for under this chap-
ter which relates to any action referred to in 
subparagraph (A). 
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(b) Rules and regulations; discrimination; repris-
als for disclosure of information; submission 
of reports, evaluations, or recommendations; 
freedom from prohibited personnel practices 

The Secretary shall administer the provisions 
of this chapter and shall prescribe such regula-
tions as may be necessary to ensure that mem-
bers of the Service, as well as applicants for ap-
pointments in the Service— 

(1) are free from discrimination on the basis 
of race, color, religion, sex, national origin, 
age, handicapping condition, marital status, 
geographic or educational affiliation within 
the United States, or political affiliation, as 
prohibited under section 2302(b)(1) of title 5; 

(2) are free from reprisal for— 
(A) a disclosure of information by a mem-

ber or applicant which the member or appli-
cant reasonably believes evidences— 

(i) a violation of any law, rule, or regula-
tion, or 

(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety, 

if such disclosure is not specifically prohib-
ited by law and if such information is not 
specifically required by Executive order to 
be kept secret in the interest of national de-
fense or the conduct of foreign affairs; or 

(B) a disclosure to the Special Counsel of 
the Merit Systems Protection Board, or to 
the Inspector General of an agency (includ-
ing the Inspector General of the Department 
of State and the Foreign Service) or another 
employee designated by the head of the 
agency to receive such disclosures, of infor-
mation which the member or applicant rea-
sonably believes evidences— 

(i) a violation of any law, rule, or regula-
tion, or 

(ii) mismanagement, a gross waste of 
funds, an abuse of authority, or a substan-
tial and specific danger to public health or 
safety; 

(3) are free to submit to officials of the Serv-
ice and the Department any report, evalua-
tion, or recommendation, including the right 
to submit such report, evaluation, or recom-
mendation through a separate dissent channel, 
whether or not the views expressed therein are 
in accord with approved policy, unless the re-
port, evaluation, or recommendation was sub-
mitted with the knowledge that it was false or 
with willful disregard for its truth or falsity; 
and 

(4) are free from any personnel practice pro-
hibited by section 2302 of title 5. 

(c) Withholding or disclosure of information to 
Congress 

This section shall not be construed as author-
izing the withholding of information from the 
Congress or the taking of any action against a 
member of the Service who discloses informa-
tion to the Congress. 

(d) Minority recruitment program 

(1) The Secretary shall establish a minority 
recruitment program for the Service consistent 
with section 7201 of title 5. 

(2) Omitted. 

(e) Applicability to other judicial or statutory 
rights or remedies 

This section shall not be construed to extin-
guish or lessen any effort to achieve equal em-
ployment opportunity through affirmative ac-
tion or any right or remedy available to any em-
ployee or applicant for employment in the civil 
service under— 

(1) section 2000e–16 of title 42, prohibiting 
discrimination on the basis of race, color, reli-
gion, sex, or national origin; 

(2) sections 631 and 633a of title 29, prohibit-
ing discrimination on the basis of age; 

(3) section 206(d) of title 29, prohibiting dis-
crimination on the basis of sex; 

(4) sections 791 and 794a of title 29, prohibit-
ing discrimination on the basis of handi-
capping condition; or 

(5) any provision of law, rule, or regulation 
prohibiting discrimination on the basis of 
marital status or political affiliation. 

(Pub. L. 96–465, title I, § 105, Oct. 17, 1980, 94 Stat. 
2077; Pub. L. 100–204, title I, § 185(a), Dec. 22, 1987, 
101 Stat. 1365; Pub. L. 101–246, title I, § 153(d), 
Feb. 16, 1990, 104 Stat. 43.) 

CODIFICATION 

Subsec. (d)(2) of this section, which required the Sec-
retary to transmit at least once annually to the Chair-
man of the Committee on Foreign Relations of the Sen-
ate and the Speaker of the House of Representatives 
the Department’s reports on equal employment oppor-
tunity, affirmative action, and minority recruitment 
programs, which reports are required by law, regula-
tion, or directive to be submitted to the Equal Employ-
ment Opportunity Commission (EEOC) or the Office of 
Personnel Management (OPM), terminated, effective 
May 15, 2000, pursuant to section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance. See, also, page 129 of 
House Document No. 103–7. 

AMENDMENTS 

1990—Subsec. (b)(1). Pub. L. 101–246 inserted ‘‘geo-
graphic or educational affiliation within the United 
States,’’ after ‘‘marital status,’’. 

1987—Subsec. (d)(2). Pub. L. 100–204 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘Not later than January 31 of each year, the Secretary 
shall transmit to each House of the Congress a report, 
signed by the Secretary, on the activities of the Sec-
retary under paragraph (1). Such report shall include 
any affirmative action plans submitted by the Sec-
retary under section 2000e–16 of title 42 and any data 
necessary to evaluate the effectiveness of the program 
under paragraph (1) for the preceding fiscal year, to-
gether with recommendations for administrative or 
legislative action the Secretary considers appropriate.’’ 

SUBCHAPTER II—MANAGEMENT OF 
SERVICE 

§ 3921. Administration by Secretary of State 

(a) Under the direction of the President, the 
Secretary of State shall administer and direct 
the Service and shall coordinate its activities 
with the needs of the Department of State and 
other agencies. 

(b) The Secretary of State alone among the 
heads of agencies utilizing the Foreign Service 
personnel system shall perform the functions ex-
pressly vested in the Secretary of State by this 
chapter. 
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(Pub. L. 96–465, title I, § 201, Oct. 17, 1980, 94 Stat. 
2078.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 
1980, 94 Stat. 2071, as amended, known as the Foreign 
Service Act of 1980, which is classified principally to 
this chapter (§ 3901 et seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3901 of this title and Tables. 

§ 3922. Utilization of Foreign Service personnel 
system by other agencies 

(a)(1) The Broadcasting Board of Governors 
and the Administrator of the Agency for Inter-
national Development may utilize the Foreign 
Service personnel system with respect to their 
respective agencies in accordance with this 
chapter. 

(2) The Secretary of Agriculture may utilize 
the Foreign Service personnel system in accord-
ance with this chapter— 

(A) with respect to personnel of the Foreign 
Agricultural Service, and 

(B) with respect to other personnel of the 
Department of Agriculture to the extent the 
President determines to be necessary in order 
to enable the Department of Agriculture to 
carry out functions which require service 
abroad. 

(3) The Secretary of Commerce may utilize the 
Foreign Service personnel system in accordance 
with this chapter— 

(A) with respect to the personnel performing 
functions transferred to the Department of 
Commerce from the Department of State by 
Reorganization Plan Numbered 3 of 1979, and 

(B) with respect to other personnel of the 
Department of Commerce to the extent the 
President determines to be necessary in order 
to enable the Department of Commerce to 
carry out functions which require service 
abroad. 

(4)(A) Whenever (and to the extent) the Sec-
retary of State considers it in the best interests 
of the United States Government, the Secretary 
of State may authorize the head of any agency 
or other Government establishment (including 
any establishment in the legislative or judicial 
branch) to appoint under section 3943 of this 
title individuals described in subparagraph (B) 
as members of the Service and to utilize the 
Foreign Service personnel system with respect 
to such individuals under such regulations as 
the Secretary of State may prescribe. 

(B) The individuals referred to in subpara-
graph (A) are individuals eligible for employ-
ment abroad under section 3951(a) of this title. 

(b) Subject to section 3921(b) of this title— 
(1) the agency heads referred to in sub-

section (a) of this section, and 
(2) the head of any other agency (to the ex-

tent authority to utilize the Foreign Service 
personnel system is granted to such agency 
head under any other chapter), 

shall in the case of their respective agencies ex-
ercise the functions vested in the Secretary by 
this chapter. 

(Pub. L. 96–465, title I, § 202, Oct. 17, 1980, 94 Stat. 
2078; Pub. L. 97–241, title III, § 303(b), Aug. 24, 

1982, 96 Stat. 291; Pub. L. 105–277, div. G, subdiv. 
A, title XIII, § 1335(k)(1), title XIV, § 1422(b)(4)(A), 
Oct. 21, 1998, 112 Stat. 2681–789, 2681–793; Pub. L. 
106–113, div. B, § 1000(a)(7) [div. A, title III, § 332], 
Nov. 29, 1999, 113 Stat. 1536, 1501A–439.) 

REFERENCES IN TEXT 

Reorganization Plan Numbered 3 of 1979, referred to 
in subsec. (a)(3)(A), is Reorg. Plan No. 3 of 1979, 44 F.R. 
69273, 93 Stat. 1381, which is set out in the Appendix to 
Title 5, Government Organization and Employees. 

AMENDMENTS 

1999—Subsec. (a)(4). Pub. L. 106–113 added par. (4). 
1998—Subsec. (a)(1). Pub. L. 105–277, § 1422(b)(4)(A), 

substituted ‘‘Administrator of the Agency for Inter-
national Development’’ for ‘‘Director of the United 
States International Development Cooperation Agen-
cy’’. 

Pub. L. 105–277, § 1335(k)(1), substituted ‘‘Broadcasting 
Board of Governors’’ for ‘‘Director of the United States 
Information Agency’’. 

CHANGE OF NAME 

‘‘Director of the United States Information Agency’’ 
substituted for ‘‘Director of the International Commu-
nication Agency’’ in subsec. (a)(1), pursuant to section 
303(b) of Pub. L. 97–241, set out as a note under section 
1461 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1335(k)(1) of Pub. L. 105–277 ef-
fective Oct. 1, 1999, see section 1301 of Pub. L. 105–277, 
set out as an Effective Date note under section 6531 of 
this title. 

Amendment by section 1422(b)(4) of Pub. L. 105–277 ef-
fective Apr. 1, 1999, see section 1401 of Pub. L. 105–277, 
set out as an Effective Date note under section 6561 of 
this title. 

EXERCISE OF CERTAIN FUNCTIONS BY BOARD OF THE 
FOREIGN SERVICE AND BOARD OF EXAMINERS FOR THE 
FOREIGN SERVICE 

The Board of the Foreign Service and the Board of 
Examiners for the Foreign Service were authorized to 
exercise with respect to Foreign Service personnel of 
the Department of Commerce, functions delegated to 
them by Ex. Ord. No. 11264, set out as a note under sec-
tion 3930 of this title, respecting Foreign Service per-
sonnel of the Department of State, see section 1–104(c) 
of Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R. 991, set out as 
a note under section 2171 of Title 19, Customs Duties. 

EX. ORD. NO. 10522. AUTHORITY OF THE DIRECTOR OF THE 
UNITED STATES INFORMATION AGENCY 

Ex. Ord. No. 10522, Mar. 26, 1954, 19 F.R. 1689, provided: 
SECTION 1. The Director of the United States Informa-

tion Agency is hereby authorized to carry out the func-
tions of the Board of the Foreign Service, provided for 
by the Foreign Service Act of 1946 (60 Stat. 999) [this 
chapter], with respect to personnel appointed or as-
signed for service in the United States Information 
Agency under the provisions of such Act, as amended 
[this chapter]: Provided, That nothing herein contained 
shall be construed as transferring to the said Director 
any function of the said Board relating to any Foreign 
Service Officer. 

SEC. 2. The Director of the United States Information 
Agency is hereby authorized to prescribe such regula-
tions and issue such orders and instructions, not incon-
sistent with law, as may be necessary or desirable for 
carrying out his functions under section 1 of this order. 

DWIGHT D. EISENHOWER. 

[For abolition of United States Information Agency 
(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions, 
and treatment of references thereto, see sections 6531, 
6532, and 6551 of this title.] 
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§ 3922a. Representation of minorities and women 
in Foreign Service 

(a) Development of program 

The head of each agency utilizing the Foreign 
Service personnel system shall develop, consist-
ent with section 7201 of title 5, a plan designed 
to increase significantly the number of members 
of minority groups and women in the Foreign 
Service in that agency. 

(b) Emphasis on mid-levels 

Each plan developed pursuant to this section 
shall, consistent with section 7201 of title 5, 
place particular emphasis on achieving signifi-
cant increases in the numbers of minority group 
members and women who are in the mid-levels 
of the Foreign Service. 

(Pub. L. 99–93, title I, § 152, Aug. 16, 1985, 99 Stat. 
428; Pub. L. 100–204, title I, § 185(c)(3), Dec. 22, 
1987, 101 Stat. 1366.) 

CODIFICATION 

Section was enacted as part of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 1987, and not 
as part of the Foreign Service Act of 1980 which com-
prises this chapter. 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–204 struck out subsec. 
(c) which read as follows: ‘‘The head of each agency uti-
lizing the Foreign Service personnel system shall re-
port annually to the Congress on the plan developed 
pursuant to this section as part of the report required 
to be submitted pursuant to section 3905(d)(2) of this 
title. Subsequent reports pursuant to that section shall 
include reports on the implementation of these plans, 
giving particular attention to the progress being made 
in increasing, through advancement and promotion, the 
numbers of members of minority groups and women in 
the mid-levels of the Foreign Service.’’ 

REPORT CONCERNING MINORITIES AND THE FOREIGN 
SERVICE 

Pub. L. 105–277, div. G, subdiv. B, title XXIII, § 2318, 
Oct. 21, 1998, 112 Stat. 2681–829, provided that: ‘‘The Sec-
retary of State shall during each of calendar years 1998 
and 1999 submit a report to the Congress concerning 
minorities and the Foreign Service officer corps. In ad-
dition to such other information as is relevant to this 
issue, the report shall include the following data for 
the last preceding examination and promotion cycles 
for which such information is available (reported in 
terms of real numbers and percentages and not as ra-
tios): 

‘‘(1) The numbers and percentages of all minorities 
taking the written Foreign Service examination. 

‘‘(2) The numbers and percentages of all minorities 
successfully completing and passing the written For-
eign Service examination. 

‘‘(3) The numbers and percentages of all minorities 
successfully completing and passing the oral Foreign 
Service examination. 

‘‘(4) The numbers and percentages of all minorities 
entering the junior officers class of the Foreign Serv-
ice. 

‘‘(5) The numbers and percentages of all minority 
Foreign Service officers at each grade. 

‘‘(6) The numbers of and percentages of minorities 
promoted at each grade of the Foreign Service officer 
corps.’’ 

MID-LEVEL WOMEN AND MINORITY PLACEMENT 
PROGRAM 

Pub. L. 103–236, title I, § 178, Apr. 30, 1994, 108 Stat. 414, 
provided that: 

‘‘(a) PURPOSE.—It is the purpose of this section to 
promote the acquisition and retention of highly quali-
fied, trained, and experienced women and minority per-
sonnel within the Foreign Service, to provide the maxi-
mum opportunity for the Foreign Service to meet staff-
ing needs and to acquire the services of experienced and 
talented women and minority personnel, and to help al-
leviate the impact of downsizing, reduction-in-force, 
and budget restrictions occurring in the defense and 
national security-related agencies of the United States. 

‘‘(b) ESTABLISHMENT.—For each of the fiscal years 
1994 and 1995, the Secretary of State shall to the maxi-
mum extent practicable appoint to the Foreign Service 
qualified women and minority applicants who are par-
ticipants in the priority placement program of the De-
partment of Defense, the Department of Defense out- 
placement referral program, the Office of Personnel 
Management Automated Applicant Referral System, or 
the Office of Personnel Management Interagency Place-
ment Program. The Secretary shall make such appoint-
ments through the mid-level entry program of the De-
partment of State under section 306 of the Foreign 
Service Act of 1980 [22 U.S.C. 3946]. 

‘‘(c) REPORT.—Not later than 180 days after the date 
of enactment of this Act [Apr. 30, 1994], the Secretary 
of State shall prepare and submit a report concerning 
the implementation of subsection (a) to the Chairman 
of the Committee on Foreign Relations of the Senate 
and the Speaker of the House of Representatives. Such 
report shall include recommendations on methods to 
improve implementation of the purpose of this sec-
tion.’’ 

WOMEN AND MINORITIES IN FOREIGN SERVICE 

Section 183 of Pub. L. 100–204 provided that: 
‘‘(a) FINDINGS.—The Congress finds that the Depart-

ment of State and other Foreign Service agencies have 
not been successful in their efforts— 

‘‘(1) to recruit and retain members of minority 
groups in order to increase significantly the number 
of members of minority groups in the Foreign Serv-
ice; and 

‘‘(2) to provide adequate career advancement for 
women and members of minority groups in order to 
increase significantly the numbers of women and 
members of minority groups in the senior levels of 
the Foreign Service. 
‘‘(b) A MORE REPRESENTATIVE FOREIGN SERVICE.—The 

Secretary of State and the head of each of the other 
agencies utilizing the Foreign Service personnel sys-
tem— 

‘‘(1) shall substantially increase their efforts to im-
plement effectively the plans required by section 
152(a) of the Foreign Relations Authorization Act, 
Fiscal Years 1986 and 1987 [22 U.S.C. 3922a(a)], so that 
the Foreign Service becomes truly representative of 
the American people throughout all levels of the For-
eign Service; and 

‘‘(2) shall ensure that those plans effectively ad-
dress the need to promote increased numbers of quali-
fied women and members of minority groups into the 
senior levels of the Foreign Service. 
‘‘(c) DEPARTMENT OF STATE HIRING PRACTICES OF MI-

NORITIES AND WOMEN.—The Secretary of State shall in-
clude annually as part of the report required to be sub-
mitted pursuant to section 105(d)(2) of the Foreign 
Service Act of 1980 [former 22 U.S.C. 3905(d)(2)]— 

‘‘(1) a report on the progress made at the Assistant 
Secretary and Bureau level of the Department of 
State in increasing the presence of minorities and 
women at all levels in the Foreign Service and Civil 
Service workforces of the Department of State, and 

‘‘(2) the specific actions taken to address the lack 
of Hispanic Americans, Asian Americans, and Native 
Americans in the Senior Executive Service and Sen-
ior Foreign Service of the Department of State.’’ 

§ 3922b. Public diplomacy training 

(a) Statement of policy 

The following should be the policy of the 
United States: 
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(1) The Foreign Service should recruit indi-
viduals with expertise and professional experi-
ence in public diplomacy. 

(2) United States chiefs of mission should 
have a prominent role in the formulation of 
public diplomacy strategies for the countries 
and regions to which they are assigned and 
should be accountable for the operation and 
success of public diplomacy efforts at their 
posts. 

(3) Initial and subsequent training of For-
eign Service officers should be enhanced to in-
clude information and training on public di-
plomacy and the tools and technology of mass 
communication. 

(b) Personnel 

(1) Qualifications 

In the recruitment, training, and assignment 
of members of the Foreign Service, the Sec-
retary of State— 

(A) should emphasize the importance of 
public diplomacy and applicable skills and 
techniques; 

(B) should consider the priority recruit-
ment into the Foreign Service, including at 
middle-level entry, of individuals with ex-
pertise and professional experience in public 
diplomacy, mass communications, or jour-
nalism; and 

(C) shall give special consideration to indi-
viduals with language facility and experi-
ence in particular countries and regions. 

(2) Languages of special interest 

The Secretary of State shall seek to increase 
the number of Foreign Service officers pro-
ficient in languages spoken in countries with 
predominantly Muslim populations. Such in-
crease should be accomplished through the re-
cruitment of new officers and incentives for 
officers in service. 

(Pub. L. 108–458, title VII, § 7110, Dec. 17, 2004, 118 
Stat. 3793.) 

CODIFICATION 

Section is comprised of section 7110 of Pub. L. 108–458. 
Subsec. (c) of section 7110 of Pub. L. 108–458 amended 
section 4003 of this title. 

Section was enacted as part of the Intelligence Re-
form and Terrorism Prevention Act of 2004, and also as 
part of the 9/11 Commission Implementation Act of 
2004, and not as part of the Foreign Service Act of 1980 
which comprises this chapter. 

§ 3923. Compatibility among agencies utilizing 
Foreign Service personnel system 

(a) The Service shall be administered to the 
extent practicable in a manner that will assure 
maximum compatibility among the agencies au-
thorized by law to utilize the Foreign Service 
personnel system. To this end, the other heads 
of such agencies shall consult regularly with the 
Secretary of State. 

(b) Nothing in this subchapter shall be con-
strued as diminishing the authority of the head 
of any agency authorized by law to utilize the 
Foreign Service personnel system. 

(Pub. L. 96–465, title I, § 203, Oct. 17, 1980, 94 Stat. 
2079.) 

§ 3924. Uniform and consolidated administration 
of Service 

The Secretary shall on a continuing basis con-
sider the need for uniformity of personnel poli-
cies and procedures and for consolidation (in ac-
cordance with section 2695 of this title) of per-
sonnel functions among agencies utilizing the 
Foreign Service personnel system. Where fea-
sible, the Secretary of State shall encourage (in 
consultation with the other heads of such agen-
cies) the development of uniform policies and 
procedures and consolidated personnel func-
tions. 

(Pub. L. 96–465, title I, § 204, Oct. 17, 1980, 94 Stat. 
2079.) 

§ 3925. Compatibility between Foreign Service 
and other Government personnel systems 

The Service shall be administered to the ex-
tent practicable in conformity with general poli-
cies and regulations of the Government. The 
Secretary shall consult with the Director of the 
Office of Personnel Management, the Director of 
the Office of Management and Budget, and the 
heads of such other agencies as the President 
shall determine, in order to assure compatibility 
of the Foreign Service personnel system with 
other Government personnel systems to the ex-
tent practicable. 

(Pub. L. 96–465, title I, § 205, Oct. 17, 1980, 94 Stat. 
2079.) 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of State, see section 1 of Ex. Ord. No. 
12293, Feb. 23, 1981, 46 F.R. 13969, set out as a note under 
section 3901 of this title. 

CONSULTATION WITH OTHER FEDERAL DEPARTMENTS 
AND AGENCIES 

For authority for the Secretary of State to consult 
with the Secretary of Agriculture, the Secretary of 
Commerce, the Director of the United States Informa-
tion Agency, the Administrator of the United States 
Agency for International Development, the Director of 
the Office of Personnel Management, and the Director 
of the Office of Management and Budget to ensure com-
patibility between the Foreign Service personnel sys-
tem and other government personnel systems, see sec-
tion 2 of Ex. Ord. No. 12293, Feb. 23, 1981, 46 F.R. 13969, 
as amended, set out as note under section 3901 of this 
title. 

§ 3926. Regulations; delegation of functions 

(a) The Secretary may prescribe such regula-
tions as the Secretary deems appropriate to 
carry out functions under this chapter. 

(b) The Secretary may delegate functions 
under this chapter which are vested in the Sec-
retary to any employee of the Department or 
any member of the Service. 

(Pub. L. 96–465, title I, § 206, Oct. 17, 1980, 94 Stat. 
2079.) 

REGULATIONS REGARDING FOREIGN LANGUAGE 
COMPETENCE WITHIN FOREIGN SERVICE 

Pub. L. 103–236, title I, § 191(a), Apr. 30, 1994, 108 Stat. 
418, as amended by Pub. L. 103–415, § 1(u), Oct. 25, 1994, 
108 Stat. 4302, provided that: ‘‘Not later than 180 days 
after the date of enactment of this Act [Apr. 30, 1994], 
the Secretary of State shall promulgate regulations— 
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‘‘(1) establishing hiring preferences for Foreign 
Service Officer candidates competent in languages, 
with priority preference given to those languages in 
which the Department of State has a deficit; 

‘‘(2) establishing a standard that employees will not 
receive long-term training in more than 3 languages, 
and requiring that employees achieve full profes-
sional proficiency (S4/R4) in 1 language as a condition 
for training in a third, with exceptions for priority 
needs of the service at the discretion of the Director 
General; 

‘‘(3) requiring that employees receiving long-term 
training in a language, or hired with a hiring pref-
erence for a language, serve at least 2 tours in jobs 
requiring that language, with exceptions for certain 
limited-use languages and priority needs of the serv-
ice at the discretion of the Director General; 

‘‘(4) requiring that significant consideration be 
given to foreign language competence and use in the 
evaluation, assignment, and promotion of all Foreign 
Service Officers of the Department of State, the 
Agency for International Development, and the 
United States Information Agency; 

‘‘(5) requiring the identification of appropriate 
Washington, D.C. metropolitan area positions as lan-
guage-designated; and 

‘‘(6) requiring remedial training and suspension of 
language differential payments for employees receiv-
ing such payments who have failed to maintain re-
quired levels of proficiency.’’ 
[For abolition of United States Information Agency 

(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions, 
and treatment of references thereto, see sections 6531, 
6532, and 6551 of this title.] 

§ 3927. Chief of mission 

(a) Duties 

Under the direction of the President, the chief 
of mission to a foreign country— 

(1) shall have full responsibility for the di-
rection, coordination, and supervision of all 
Government executive branch employees in 
that country (except for Voice of America cor-
respondents on official assignment and em-
ployees under the command of a United States 
area military commander); and 

(2) shall keep fully and currently informed 
with respect to all activities and operations of 
the Government within that country, and 
shall insure that all Government executive 
branch employees in that country (except for 
Voice of America correspondents on official 
assignment and employees under the com-
mand of a United States area military com-
mander) comply fully with all applicable di-
rectives of the chief of mission. 

(b) Duties of agencies with employees in foreign 
countries 

Any executive branch agency having employ-
ees in a foreign country shall keep the chief of 
mission to that country fully and currently in-
formed with respect to all activities and oper-
ations of its employees in that country, and 
shall insure that all of its employees in that 
country (except for Voice of America cor-
respondents on official assignment and employ-
ees under the command of a United States area 
military commander) comply fully with all ap-
plicable directives of the chief of mission. 

(c) Promotion of United States goods and serv-
ices 

Each chief of mission to a foreign country 
shall have as a principal duty the promotion of 

United States goods and services for export to 
such country. 

(Pub. L. 96–465, title I, § 207, Oct. 17, 1980, 94 Stat. 
2079; Pub. L. 97–241, title I, § 123, Aug. 24, 1982, 96 
Stat. 281; Pub. L. 100–204, title I, § 136, Dec. 22, 
1987, 101 Stat. 1345; Pub. L. 107–228, div. A, title 
V, § 505(b), Sept. 30, 2002, 116 Stat. 1393.) 

AMENDMENTS 

2002—Subsecs. (a)(1), (2), (b). Pub. L. 107–228 inserted 
‘‘Voice of America correspondents on official assign-
ment and’’ after ‘‘except for’’. 

1987—Subsec. (a). Pub. L. 100–204, § 136(1), (2), inserted 
‘‘executive branch’’ after ‘‘Government’’ in par. (1) and 
after second reference to ‘‘Government’’ in par. (2). 

Subsec. (b). Pub. L. 100–204, § 136(3), inserted ‘‘execu-
tive branch’’ after ‘‘Any’’. 

1982—Subsec. (c). Pub. L. 97–241 added subsec. (c). 

§ 3927a. Review by chief of mission 

(a) Review of staff element under chief of mis-
sion authority; approval; process 

The Secretary of State shall require each chief 
of mission to review, not less than once every 5 
years, every staff element under chief of mission 
authority, including staff from other depart-
ments or agencies of the United States, and rec-
ommend approval or disapproval of each staff 
element. Each such review shall be conducted 
pursuant to a process established by the Presi-
dent for determining appropriate staffing at dip-
lomatic missions and overseas constituent posts 
(commonly referred to as the ‘‘NSDD–38 proc-
ess’’). 

(b) Actions by Secretary of State 

The Secretary of State, as part of the process 
established by the President referred to in sub-
section (a) of this section, shall take actions to 
carry out the recommendations made in each 
such review. 

(Pub. L. 108–447, div. B, title IV, § 409, Dec. 8, 
2004, 118 Stat. 2904; Pub. L. 112–74, div. I, title 
VII, § 7034(n), Dec. 23, 2011, 125 Stat. 1217.) 

CODIFICATION 

Section was enacted as part of the Departments of 
Commerce, Justice, and State, the Judiciary, and Re-
lated Agencies Appropriations Act, 2005, and also as 
part of the Consolidated Appropriations Act, 2005, and 
not as part of the Foreign Service Act of 1980 which 
comprises this chapter. 

AMENDMENTS 

2011—Subsec. (c). Pub. L. 112–74 struck out subsec. (c). 
Prior to amendment, text read as follows: ‘‘Not later 
than 1 year after December 8, 2004, and annually there-
after, the Secretary of State shall submit a report on 
such reviews that occurred during the previous 12 
months, together with the Secretary’s recommenda-
tions regarding such reviews to the appropriate com-
mittees of Congress, the heads of all affected depart-
ments or agencies, and the Inspector General of the De-
partment of State.’’ 

§ 3928. Director General of Foreign Service 

The President shall appoint, by and with the 
advice and consent of the Senate, a Director 
General of the Foreign Service, who shall be a 
current or former career member of the Foreign 
Service. The Director General should assist the 
Secretary of State in the management of the 
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Service and perform such functions as the Sec-
retary of State may prescribe. 

(Pub. L. 96–465, title I, § 208, Oct. 17, 1980, 94 Stat. 
2080; Pub. L. 103–236, title I, § 163, Apr. 30, 1994, 
108 Stat. 411.) 

AMENDMENTS 

1994—Pub. L. 103–236 amended section generally. Prior 
to amendment, section read as follows: ‘‘There shall be 
a Director General of the Foreign Service, who shall be 
appointed by the President, by and with the advice and 
consent of the Senate, from among the career members 
of the Senior Foreign Service. The Director General 
shall assist the Secretary of State in the management 
of the Service and shall perform such functions as the 
Secretary of State may prescribe.’’ 

§ 3929. Inspector General 

(a) Appointment; supervision by Secretary of 
State; prohibition against interference by 
State Department with certain duties; in-
spections, audits, and other functions; re-
moval from office 

(1) There shall be an Inspector General of the 
Department of State and the Foreign Service, 
who shall be appointed by the President, by and 
with the advice and consent of the Senate, with-
out regard to political affiliation from among 
individuals exceptionally qualified for the posi-
tion by virtue of their integrity and their dem-
onstrated ability in accounting, auditing, finan-
cial analysis, law, management analysis, public 
administration, or investigations, or their 
knowledge and experience in the conduct of for-
eign affairs. The Inspector General shall report 
to and be under the general supervision of the 
Secretary of State. Neither the Secretary of 
State nor any other officer of the Department 
shall prevent or prohibit the Inspector General 
from initiating, carrying out, or completing any 
audit or investigation, or from issuing any sub-
pena during the course of any audit or investiga-
tion. The Inspector General shall periodically 
(at least every 5 years) inspect and audit the ad-
ministration of activities and operations of each 
Foreign Service post and each bureau and other 
operating unit of the Department of State, and 
shall perform such other functions as the Sec-
retary of State may prescribe, except that the 
Secretary of State shall not assign to the In-
spector General any general program operating 
responsibilities. 

(2) The Inspector General may be removed 
from office by the President. The President shall 
communicate the reasons for any such removal 
to both Houses of Congress. 

(b) Subject matter of inspections, investigations, 
and audits 

Inspections, investigations, and audits con-
ducted by or under the direction of the Inspector 
General shall include the systematic review and 
evaluation of the administration of activities 
and operations of Foreign Service posts and bu-
reaus and other operating units of the Depart-
ment of State, including an examination of— 

(1) whether financial transactions and ac-
counts are properly conducted, maintained, 
and reported; 

(2) whether resources are being used and 
managed with the maximum degree of effi-
ciency, effectiveness, and economy; 

(3) whether the administration of activities 
and operations meets the requirements of ap-
plicable laws and regulations and, specifically, 
whether such administration is consistent 
with the requirements of section 3905 of this 
title; 

(4) whether there exist instances of fraud or 
other serious problems, abuses, or deficiencies, 
and whether adequate steps for detection, cor-
rection, and prevention have been taken; and 

(5) whether policy goals and objectives are 
being effectively achieved and whether the in-
terests of the United States are being accu-
rately and effectively represented. 

(c) Policies and procedures governing inspection 
and audit activities; coordination and co-
operation with Comptroller General; report 
to Attorney General on criminal law viola-
tions; provision of information to employees; 
conduct of investigations 

(1) The Inspector General shall develop and 
implement policies and procedures for the in-
spection and audit activities carried out under 
this section. These policies and procedures shall 
be consistent with the general policies and 
guidelines of the Government for inspection and 
audit activities and shall comply with the 
standards established by the Comptroller Gen-
eral of the United States for audits of Govern-
ment agencies, organizations, programs, activi-
ties, and functions. 

(2) In carrying out the duties and responsibil-
ities established under this section, the Inspec-
tor General shall give particular regard to the 
activities of the Comptroller General of the 
United States with a view toward insuring effec-
tive coordination and cooperation. 

(3) In carrying out the duties and responsibil-
ities established under this section, the Inspec-
tor General shall report expeditiously to the At-
torney General whenever the Inspector General 
has reasonable grounds to believe there has been 
a violation of Federal criminal law. 

(4) The Inspector General shall develop and 
provide to employees— 

(A) information detailing their rights to 
counsel; and 

(B) guidelines describing in general terms 
the policies and procedures of the Office of In-
spector General with respect to individuals 
under investigation other than matters ex-
empt from disclosure under other provisions of 
law. 

(5) INVESTIGATIONS.— 
(A) CONDUCT OF INVESTIGATIONS.—In conduct-

ing investigations of potential violations of 
Federal criminal law or Federal regulations, 
the Inspector General shall— 

(i) abide by professional standards applica-
ble to Federal law enforcement agencies; and 

(ii) make every reasonable effort to permit 
each subject of an investigation an oppor-
tunity to provide exculpatory information. 

(B) FINAL REPORTS OF INVESTIGATIONS.—In 
order to ensure that final reports of investiga-
tions are thorough and accurate, the Inspector 
General shall— 

(i) make every reasonable effort to ensure 
that any person named in a final report of 



Page 1176 TITLE 22—FOREIGN RELATIONS AND INTERCOURSE § 3929 

investigation has been afforded an oppor-
tunity to refute any allegation of wrong-
doing or assertion with respect to a material 
fact made regarding that person’s actions; 

(ii) include in every final report of inves-
tigation any exculpatory information, as 
well as any inculpatory information, that 
has been discovered in the course of the in-
vestigation. 

(d) Reports by Inspector General and Secretary 
of State 

(1) The Inspector General shall keep the Sec-
retary of State fully and currently informed, by 
means of the reports required by paragraphs (2) 
and (3) and otherwise, concerning fraud and 
other serious problems, abuses, and deficiencies 
relating to the administration of activities and 
operations administered or financed by the De-
partment of State. 

(2) The Inspector General shall, not later than 
April 30 of each year, prepare and furnish to the 
Secretary of State an annual report summariz-
ing the activities of the Inspector General. Such 
report shall include— 

(A) a description of significant problems, 
abuses, and deficiencies relating to the admin-
istration of activities and operations of For-
eign Service posts, and bureaus and other op-
erating units of the Department of State, 
which were disclosed by the Inspector General 
within the reporting period; 

(B) a description of the recommendations for 
corrective action made by the Inspector Gen-
eral during the reporting period with respect 
to significant problems, abuses, or deficiencies 
described pursuant to subparagraph (A); 

(C) an identification of each significant rec-
ommendation described in previous annual re-
ports on which corrective action has not been 
completed; 

(D) a summary of matters referred to prose-
cutive authorities and the prosecutions and 
convictions which have resulted; 

(E) a listing of each audit report completed 
by the Inspector General during the reporting 
period; and 

(F) a notification, which may be included, if 
necessary, in the classified portion of the re-
port, of any instance in a case that was closed 
during the period covered by the report when 
the Inspector General decided not to afford an 
individual the opportunity described in sub-
section (c)(5)(B)(i) of this section to refute any 
allegation and the rationale for denying such 
individual that opportunity. 

The Secretary of State shall transmit a copy of 
such annual report within 30 days after receiv-
ing it to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign Af-
fairs of the House of Representatives and to 
other appropriate committees, together with a 
report of the Secretary of State containing any 
comments which the Secretary of State deems 
appropriate. Within 60 days after transmitting 
such reports to those committees, the Secretary 
of State shall make copies of them available to 
the public upon request and at a reasonable cost. 

(3) The Inspector General shall report imme-
diately to the Secretary of State whenever the 
Inspector General becomes aware of particularly 

serious or flagrant problems, abuses, or defi-
ciencies relating to the administration of activi-
ties and operations of Foreign Service posts or 
bureaus or other operating units of the Depart-
ment of State. The Secretary of State shall 
transmit any such report to the Committee on 
Foreign Relations of the Senate and the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives and to other appropriate commit-
tees within 7 days after receiving it, together 
with a report by the Secretary of State contain-
ing any comments the Secretary of State deems 
appropriate. 

(4) Nothing in this subsection shall be con-
strued to authorize the public disclosure by any 
individual of any information which is— 

(A) specifically prohibited from disclosure 
by any other provision of law; or 

(B) specifically required by Executive order 
to be kept secret in the interest of national 
defense or the conduct of foreign affairs. 

(e) Applicability of powers and responsibilities 
under other statutory provisions; assignment 
of Service employees to Inspector General; 
participation in formal interviews 

(1) The Inspector General shall have the same 
authority in carrying out the provisions of this 
section as is granted under section 6 of the In-
spector General Act of 1978 to each Inspector 
General of an establishment (as defined in sec-
tion 11(2) of such Act) for carrying out the provi-
sions of that Act, and the responsibilities of 
other officers of the Government to the Inspec-
tor General shall be the same as the responsibil-
ities of the head of an agency or establishment 
under section 6(b) and (c) of such Act. 

(2) At the request of the Inspector General, 
employees of the Department and members of 
the Service may be assigned as employees of the 
Inspector General. The individuals so assigned 
and individuals appointed pursuant to paragraph 
(1) shall be responsible solely to the Inspector 
General, and the Inspector General or his or her 
designee shall prepare the performance evalua-
tion reports for such individuals. 

(3) The Inspector General shall ensure that 
only officials from the Office of the Inspector 
General may participate in formal interviews or 
other formal meetings with the individual who 
is the subject of an investigation, other than an 
intelligence-related or sensitive undercover in-
vestigation, or except in those situations when 
the Inspector General has a reasonable basis to 
believe that such notice would cause tampering 
with witnesses, destroying evidence, or endan-
gering the lives of individuals, unless that indi-
vidual receives prior adequate notice regarding 
participation by officials of any other agency, 
including the Department of Justice, in such 
interviews or meetings. 

(f) Reception and investigation of complaints or 
information; disclosure of identity of in-
former 

(1) The Inspector General may receive and in-
vestigate complaints or information from a 
member of the Service or employee of the De-
partment concerning the possible existence of 
an activity constituting a violation of laws or 
regulations, constituting mismanagement, gross 
waste of funds, or abuse of authority, or con-
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stituting a substantial and specific danger to 
public health or safety. 

(2) The Inspector General shall not, after re-
ceipt of a complaint or information from a 
member of the Service or employee of the De-
partment, disclose the identity of such individ-
ual without the consent of such individual, un-
less the Inspector General determines such dis-
closure is unavoidable during the course of the 
investigation. 

(g) Review of activities and operations of chiefs 
of mission 

Under the general supervision of the Secretary 
of State, the Inspector General may review ac-
tivities and operations performed under the di-
rection, coordination, and supervision of chiefs 
of mission for the purpose of ascertaining their 
consonance with the foreign policy of the United 
States and their consistency with the respon-
sibilities of the Secretary of State and the chief 
of mission. 

(Pub. L. 96–465, title I, § 209, Oct. 17, 1980, 94 Stat. 
2080; Pub. L. 99–399, title IV, § 413(a)(6), Aug. 27, 
1986, 100 Stat. 868; Pub. L. 99–529, title IV, § 405, 
Oct. 24, 1986, 100 Stat. 3020; Pub. L. 105–277, div. 
G, subdiv. B, title XXII, § 2208(a), (b), Oct. 21, 
1998, 112 Stat. 2681–810; Pub. L. 106–113, div. B, 
§ 1000(a)(7) [div. A, title III, § 339(a), (b)], Nov. 29, 
1999, 113 Stat. 1536, 1501A–443.) 

REFERENCES IN TEXT 

The Inspector General Act of 1978, referred to in sub-
sec. (e)(1), is Pub. L. 95–452, Oct. 12, 1978, 92 Stat. 1101, 
as amended, which is set out in Title 5, Appendix, Gov-
ernment Organization and Employees. 

AMENDMENTS 

1999—Subsec. (c)(5). Pub. L. 106–113, § 1000(a)(7) [div. A, 
title III, § 339(a)], added par. (5). 

Subsec. (d)(2)(F). Pub. L. 106–113, § 1000(a)(7) [div. A, 
title III, § 339(b)], added subpar. (F). 

1998—Subsec. (c)(4). Pub. L. 105–277, § 2208(a), added 
par. (4). 

Subsec. (e)(3). Pub. L. 105–277, § 2208(b), added par. (3). 
1986—Subsec. (a)(1). Pub. L. 99–529 repealed § 413(a)(6) 

of Pub. L. 99–399 and reenacted last sentence which had 
been struck out by Pub. L. 99–399. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 339(e)], Nov. 29, 1999, 113 Stat. 1536, 1501A–444, provided 
that: ‘‘The amendments made by this section [amend-
ing this section] shall apply to cases opened on or after 
the date of the enactment of this Act [Nov. 29, 1999].’’ 

CONSTRUCTION OF 1999 AMENDMENT 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 339(c)], Nov. 29, 1999, 113 Stat. 1536, 1501A–444, provided 
that: ‘‘Nothing in the amendments made by this sec-
tion [amending this section] may be construed to mod-
ify— 

‘‘(1) section 209(d)(4) of the Foreign Service Act of 
1980 (22 U.S.C. 3929(d)(4)); 

‘‘(2) section 7(b) of the Inspector General Act of 1978 
(5 U.S.C. app.); 

‘‘(3) the Privacy Act of 1974 (5 U.S.C. 552a); 
‘‘(4) the provisions of section 2302(b)(8) of title 5 (re-

lating to whistleblower protection); 
‘‘(5) rule 6(e) of the Federal Rules of Criminal Pro-

cedure [18 U.S.C. App.] (relating to the protection of 
grand jury information); or 

‘‘(6) any statute or executive order pertaining to 
the protection of classified information.’’ 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
in subsec. (d)(2) of this section relating to the require-

ment that the Secretary of State transmit a copy of 
the annual report furnished by the Inspector General, 
together with any comments which the Secretary 
deems appropriate, to the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Af-
fairs of the House of Representatives and to other ap-
propriate committees, see section 3003 of Pub. L. 104–66, 
as amended, set out as a note under section 1113 of 
Title 31, Money and Finance, and page 129 of House 
Document No. 103–7. 

NO GRIEVANCE OR RIGHT OF ACTION 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 339(d)], Nov. 29, 1999, 113 Stat. 1536, 1501A–444, provided 
that: ‘‘A failure to comply with the amendments made 
by this section [amending this section] shall not give 
rise to any private right of action in any court or to an 
administrative complaint or grievance under any law.’’ 

§ 3929a. Abolishment of Inspector General of De-
partment of State and Foreign Service 

Notwithstanding section 3929 of this title, the 
Inspector General of the Department of State 
and the Foreign Service is hereby abolished. 

(Pub. L. 99–93, title I, § 150(b), Aug. 16, 1985, 99 
Stat. 427; Pub. L. 99–399, title IV, § 413(c), Aug. 27, 
1986, 100 Stat. 868.) 

CODIFICATION 

Section was enacted as part of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 1987, and not 
as part of the Foreign Service Act of 1980 which com-
prises this chapter. 

Another subsec. (c) of section 413 of Pub. L. 99–399 is 
classified to section 4861(c) of this title. 

AMENDMENTS 

1986—Pub. L. 99–399 substituted provision abolishing 
the Inspector General of the Department of State and 
the Foreign Service for provision limiting the author-
ity of the Inspector General to such functions as nec-
essary to carry out section 3929(g) of this title. 

§ 3930. Board of Foreign Service 

The President shall establish a Board of the 
Foreign Service to advise the Secretary of State 
on matters relating to the Service, including 
furtherance of the objectives of maximum com-
patibility among agencies authorized by law to 
utilize the Foreign Service personnel system 
and compatibility between the Foreign Service 
personnel system and the other personnel sys-
tems of the Government. The Board of the For-
eign Service shall be chaired by an individual 
appointed by the President and shall include one 
or more representatives of the Department of 
State, the Broadcasting Board of Governors, the 
Agency for International Development, the De-
partment of Agriculture, the Department of 
Commerce, the Department of Labor, the Office 
of Personnel Management, the Office of Manage-
ment and Budget, the Equal Employment Oppor-
tunity Commission, and such other agencies as 
the President may designate. 

(Pub. L. 96–465, title I, § 210, Oct. 17, 1980, 94 Stat. 
2082; Pub. L. 97–241, title III, § 303(b), Aug. 24, 
1982, 96 Stat. 291; Pub. L. 99–93, title I, § 153, Aug. 
16, 1985, 99 Stat. 428; Pub. L. 105–277, div. G, 
subdiv. A, title XIII, § 1335(k)(2), title XIV, 
§ 1422(b)(4)(B), Oct. 21, 1998, 112 Stat. 2681–789, 
2681–793.) 

AMENDMENTS 

1998—Pub. L. 105–277, § 1422(b)(4)(B), substituted 
‘‘Agency for International Development’’ for ‘‘United 
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States International Development Cooperation Agen-
cy’’. 

Pub. L. 105–277, § 1335(k)(2), substituted ‘‘Broadcasting 
Board of Governors’’ for ‘‘United States Information 
Agency’’. 

1985—Pub. L. 99–93 substituted ‘‘shall be chaired by an 
individual appointed by the President’’ for ‘‘shall be 
chaired by a career member of the Senior Foreign Serv-
ice designated by the Secretary of State’’. 

CHANGE OF NAME 

‘‘United States Information Agency’’ substituted in 
text for ‘‘International Communication Agency’’ pursu-
ant to section 303(b) of Pub. L. 97–241, set out as a note 
under section 1461 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1335(k)(2) of Pub. L. 105–277 ef-
fective Oct. 1, 1999, see section 1301 of Pub. L. 105–277, 
set out as an Effective Date note under section 6531 of 
this title. 

Amendment by section 1422(b)(4)(B) of Pub. L. 105–277 
effective Apr. 1, 1999, see section 1401 of Pub. L. 105–277, 
set out as an Effective Date note under section 6561 of 
this title. 

EXECUTIVE ORDER NO. 11264 

Ex. Ord. No. 11264, Dec. 31, 1965, 31 F.R. 67, as amended 
by Ex. Ord. No. 11434, Nov. 8, 1968, 33 F.R. 16485; Ex. Ord. 
No. 11636, Dec. 17, 1971, 36 F.R. 24901; Ex. Ord. No. 12107, 
Dec. 28, 1978, 44 F.R. 1055; Ex. Ord. No. 12292, Feb. 23, 
1981, 46 F.R. 13967, which provided for the establish-
ment, functions, etc., of the Board of the Foreign Serv-
ice and Board of Examiners for the Foreign Service, 
was revoked by Ex. Ord. No. 12363, May 21, 1982, 47 F.R. 
22497. See sections 6 and 9 of Ex. Ord. No. 12293, as 
amended, set out as a note under section 3901 of this 
title. 

EXECUTIVE ORDER NO. 11434 

Ex. Ord. No. 11434, Nov. 8, 1968, 33 F.R. 16485, as 
amended by Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 
1055; Ex. Ord. No. 12292, Feb. 23, 1981, 46 F.R. 13967, 
which related to administration of foreign service per-
sonnel systems, was revoked by Ex. Ord. No. 12553, Feb. 
25, 1986, 51 F.R. 7237. 

§ 3931. Board of Examiners 

(a) Establishment; membership; chairman 

The President shall establish a Board of Ex-
aminers for the Foreign Service to develop, and 
supervise the administration of, examinations 
prescribed under section 3941(b) of this title to 
be given to candidates for appointment in the 
Service. The Board shall consist of 15 members 
appointed by the President (no fewer than 5 of 
whom shall be appointed from among individ-
uals who are not Government employees and 
who shall be qualified for service on the Board 
by virtue of their knowledge, experience, or 
training in the fields of testing or equal employ-
ment opportunity). The Board shall include rep-
resentatives of agencies utilizing the Foreign 
Service personnel system and representatives of 
other agencies which have responsibility for em-
ployment testing. The Board shall be chaired by 
a member of the Board, designated by the Presi-
dent, who is a member of the Service. 

(b) Review of examinations; report to Secretary 
of State 

The Board of Examiners shall periodically re-
view the examinations prescribed under section 
3941(b) of this title in order to determine— 

(1) whether any such examination has an ad-
verse impact on the hiring, promotion, or 

other employment opportunity of members of 
any race, sex, or ethnic group; 

(2) methods of minimizing any such adverse 
impact; 

(3) alternatives to any examinations which 
have such an adverse impact; and 

(4) whether such examinations are valid in 
relation to job performance. 

The Board of Examiners shall annually report 
its findings under this subsection to the Sec-
retary of State and shall furnish to the Sec-
retary of State its recommendations for im-
provements in the development, use, and admin-
istration of the examinations prescribed under 
section 3941(b) of this title. 

(c) Vacancies 

Any vacancy or vacancies on the Board shall 
not impair the right of the remaining members 
to exercise the full powers of the Board. 

(Pub. L. 96–465, title I, § 211, Oct. 17, 1980, 94 Stat. 
2083.) 

ESTABLISHMENT OF BOARD OF EXAMINERS 

For establishment of the Board of Examiners for the 
Foreign Service and appointment of its members, see 
section 6 of Ex. Ord. No. 12293, Feb. 23, 1981, 46 F.R. 
13970, set out as note under section 3901 of this title. 

SUBCHAPTER III—APPOINTMENTS 

§ 3941. General provisions 

(a) Citizenship requirement 

Only citizens of the United States may be ap-
pointed to the Service, other than for service 
abroad as a consular agent or as a foreign na-
tional employee. 

(b) Examinations 

The Secretary shall prescribe, as appropriate, 
written, oral, physical, foreign language, and 
other examinations for appointment to the 
Service (other than as a chief of mission or am-
bassador at large). 

(c) Veteran or disabled veteran 

The fact that an applicant for appointment as 
a Foreign Service officer candidate is a veteran 
or disabled veteran shall be considered an af-
firmative factor in making such appointments. 
As used in this subsection, the term ‘‘veteran or 
disabled veteran’’ means an individual who is a 
preference eligible under subparagraph (A), (B), 
or (C) of section 2108(3) of title 5. 

(d) Career and noncareer appointments 

(1) Members of the Service serving under ca-
reer appointments are career members of the 
Service. Members of the Service serving under 
limited appointments are either career can-
didates or noncareer members of the Service. 

(2) Chiefs of mission, ambassadors at large, 
and ministers serve at the pleasure of the Presi-
dent. 

(3) An appointment as a Foreign Service offi-
cer is a career appointment. Foreign Service em-
ployees serving as career candidates or career 
members of the Service shall not represent to 
the income tax authorities of the District of Co-
lumbia or any other State or locality that they 
are exempt from income taxation on the basis of 
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holding a Presidential appointment subject to 
Senate confirmation or that they are exempt on 
the basis of serving in an appointment whose 
tenure is at the pleasure of the President. 

(Pub. L. 96–465, title I, § 301, Oct. 17, 1980, 94 Stat. 
2083; Pub. L. 100–204, title I, § 179(a), Dec. 22, 1987, 
101 Stat. 1362.) 

AMENDMENTS 

1987—Subsec. (d)(3). Pub. L. 100–204 inserted sentence 
at end relating to exemption from income taxation. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 179(b) of Pub. L. 100–204 provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall apply with respect to tax years beginning 
after December 31, 1987.’’ 

STUDY OF FOREIGN SERVICE EXAMINATION 

Pub. L. 101–246, title I, § 153(g), Feb. 16, 1990, 104 Stat. 
44, provided that: ‘‘The Secretary of State shall enter 
into a contract with a private organization for a com-
prehensive review and evaluation of the Foreign Serv-
ice examination. Such review and evaluation shall— 

‘‘(1) identify any cultural, racial, ethnic, and sexual 
bias; 

‘‘(2) evaluate the ability of the examination to 
measure an individual’s aptitude for and potential in 
the Foreign Service; 

‘‘(3) consider the relevance of the Foreign Service 
examination to the work of a Foreign Service officer; 

‘‘(4) make recommendations for the removal of any 
element of bias in the examination; and 

‘‘(5) make recommendations for improvements to 
achieve an examination free of any bias. 

Not more than 18 months after the date of the enact-
ment of this Act [Feb. 16, 1990], the Secretary of State 
shall prepare and submit a report to the Congress 
which contains the findings of such review and evalua-
tion, together with the comments of the Secretary and 
measures which the Secretary has initiated to respond 
to any adverse findings of such review. Such report 
shall take into consideration the current efforts by the 
Department of State to review its Foreign Service ex-
amination.’’ 

§ 3942. Appointments by the President 

(a)(1) The President may, by and with the ad-
vice and consent of the Senate, appoint an indi-
vidual as a chief of mission, as an ambassador at 
large, as an ambassador, as a minister, as a ca-
reer member of the Senior Foreign Service, or as 
a Foreign Service officer. 

(2)(A) The President may, by and with the ad-
vice and consent of the Senate, confer the per-
sonal rank of career ambassador upon a career 
member of the Senior Foreign Service in rec-
ognition of especially distinguished service over 
a sustained period. 

(B)(i) Subject to the requirement of clause (ii), 
the President may confer the personal rank of 
ambassador or minister on an individual in con-
nection with a special mission for the President 
of a temporary nature not exceeding six months 
in duration. 

(ii) The President may confer such personal 
rank only if, prior to such conferral, he trans-
mits to the Committee on Foreign Relations of 
the Senate a written report setting forth— 

(I) the necessity for conferring such rank, 
(II) the dates during which such rank will be 

held, 
(III) the justification for not submitting the 

proposed conferral of personal rank to the 

Senate as a nomination for advice and consent 
to appointment, and 

(IV) all relevant information concerning any 
potential conflict of interest which the pro-
posed recipient of such personal rank may 
have with regard to the special mission. 

Such report shall be transmitted not less than 30 
days prior to conferral of the personal rank of 
ambassador or minister except in cases where 
the President certifies in his report that urgent 
circumstances require the immediate conferral 
of such rank. 

(C) An individual upon whom a personal rank 
is conferred under subparagraph (A) or (B) shall 
not receive any additional compensation solely 
by virtue of such personal rank. 

(3) Except as provided in paragraph (2)(B) of 
this subsection or in clause 3, section 2, article 
II of the Constitution (relating to recess ap-
pointments), an individual may not be des-
ignated as ambassador or minister, or be des-
ignated to serve in any position with the title of 
ambassador or minister, without the advice and 
consent of the Senate. 

(b) If a member of the Service is appointed to 
any position in the executive branch by the 
President, by and with the advice and consent of 
the Senate, or by the President alone, the period 
of service in that position by the member shall 
be regarded as an assignment under subchapter 
V of this chapter and the member shall not, by 
virtue of the acceptance of such assignment, 
lose his or her status as a member of the Serv-
ice. A member of the Senior Foreign Service 
who accepts such an assignment may elect to 
continue to receive the salary of his or her sal-
ary class, to remain eligible for performance pay 
under subchapter IV of this chapter, and to re-
ceive the leave to which such member is entitled 
under subchapter I of chapter 63, title 5, as a 
member of the Senior Foreign Service, in lieu of 
receiving the salary and leave (if any) of the po-
sition to which the member is appointed by the 
President. 

(Pub. L. 96–465, title I, § 302, Oct. 17, 1980, 94 Stat. 
2084; Pub. L. 100–204, title I, § 177(b), Dec. 22, 1987, 
101 Stat. 1362; Pub. L. 102–138, title I, §§ 141, 
142(a), Oct. 28, 1991, 105 Stat. 667.) 

AMENDMENTS 

1991—Subsec. (a)(1). Pub. L. 102–138, § 141, inserted ‘‘as 
an ambassador,’’ after ‘‘ambassador at large,’’. 

Subsec. (b). Pub. L. 102–138, § 142(a), substituted ‘‘may 
elect to continue to receive the salary of his or her sal-
ary class, to remain eligible for performance pay under 
subchapter IV of this chapter, and to receive the leave 
to which such member is entitled under subchapter I of 
chapter 63, title 5, as a member of the Senior Foreign 
Service, in lieu of receiving the salary and leave (if 
any) of the position to which the member is appointed 
by the President’’ for ‘‘shall receive the salary and 
leave (if any) of the position to which the member is 
appointed by the President and shall not be eligible for 
performance pay under subchapter IV of this chapter’’. 

1987—Subsec. (b). Pub. L. 100–204 substituted ‘‘shall 
receive the salary and leave (if any) of the position to 
which the member is appointed by the President and 
shall not be eligible for performance pay under sub-
chapter IV of this chapter.’’ for ‘‘may elect to continue 
to receive the salary of his or her salary class, to re-
main eligible for performance pay under subchapter IV 
of this chapter, and to receive the leave to which such 
member is entitled under subchapter I of chapter 63 of 
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title 5 as a member of the Senior Foreign Service, in 
lieu of receiving the salary and leave (if any) of the po-
sition to which the member is appointed by the Presi-
dent.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 177(c) of Pub. L. 100–204 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section and section 3961 of this title] shall not 
apply to the salary of any individual serving under a 
Presidential appointment under section 302 of the For-
eign Service Act of 1980 [this section] immediately be-
fore the date of the enactment of this Act [Dec. 22, 1987] 
during the period such individual continues to serve in 
such position.’’ 

DELEGATION OF FUNCTIONS 

Functions of President under subsec. (a)(1) delegated 
to Secretary of State, see section 1 of Ex. Ord. No. 
12293, Feb. 23, 1981, 46 F.R. 13969, set out as a note under 
section 3901 of this title. 

EXECUTIVE ORDER NO. 10062 

Ex. Ord. No. 10062, June 6, 1949, 14 F.R. 2695, as amend-
ed by act Aug. 10, 1949, ch. 412, § 12(a), 63 Stat. 591; Ex. 
Ord. No. 10144, July 21, 1950, 15 F.R. 4705, eff. June 6, 
1949, which established the position of United States 
High Commissioner for Germany, was revoked by Ex. 
Ord. No. 10608, May 5, 1955, 20 F.R. 3093, set out below. 

EX. ORD. NO. 10608. UNITED STATES AUTHORITY AND 
FUNCTIONS IN GERMANY 

Ex. Ord. No. 10608, May 5, 1955, 20 F.R. 3093, as amend-
ed by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 34617, pro-
vided: 

By virtue of the authority vested in me by the Con-
stitution and the statutes, including the Foreign Serv-
ice Act of 1980 (94 Stat. 2071), as amended [this chapter], 
and as President of the United States and Commander 
in Chief of the armed forces of the United States, it is 
ordered as follows: 

1. Executive Order No. 10062 of June 6, 1949, and Exec-
utive Order No. 10144 of July 21, 1950, amending that 
order, are hereby revoked, and the position of United 
States High Commissioner for Germany, established by 
that order, is hereby abolished. 

2. The Chief of the United States Diplomatic Mission 
to the Federal Republic of Germany, hereinafter re-
ferred to as the Chief of Mission, shall have supreme 
authority, except as otherwise provided herein, with re-
spect to all responsibilities, duties, and governmental 
functions of the United States in all Germany. The 
Chief of Mission shall exercise his authority under the 
supervision of the Secretary of State and subject to ul-
timate direction by the President. 

3. The United States Military Commander having 
area responsibility in Germany, hereinafter referred to 
as the Commander, shall have authority with respect 
to all military responsibilities, duties, and functions of 
the United States in all Germany, including the com-
mand, security, and stationing of United States forces 
in Germany, the assertion and exercise of their rights 
and discharge of their obligations therein, and emer-
gency measures which he may consider essential for 
their protection or the accomplishment of his mission. 
The Commander may delegate the authority conferred 
upon him. If action by the Commander or any rep-
resentative of the Commander, pursuant to the author-
ity herein conferred, affects the foreign policy of the 
United States or involves relations or negotiations 
with non-military German authorities, such action 
shall be taken only after consultation with and agree-
ment by the Chief of Mission or pursuant to procedures 
previously agreed to between the Chief of Mission and 
the Commander or his representative. Either the Chief 
of Mission or the Commander may raise with the other 
any question which he believes requires such consulta-
tion. If agreement is not reached between them, any 
differences may be referred to the Department of State 
and the Department of Defense for resolution. 

4. The Chief of Mission and the Commander or his 
designated representatives shall, to the fullest extent 
consistent with their respective missions, render assist-
ance and support to each other in carrying out the 
agreements and policies of the United States. 

5. With regard to the custody, care, and execution of 
sentences and disposition (including pardon, clemency, 
parole, or release) of war criminals confined or here-
after to be confined in Germany as a result of convic-
tion by military tribunals (A) the Chief of Mission shall 
share the four-power responsibility in the case of per-
sons convicted by the International Military Tribunal, 
(B) the Chief of Mission shall exercise responsibility in 
the case of persons convicted by military tribunals es-
tablished by the United States Military Governor pur-
suant to Control Council Law No. 10, and (C) the Com-
mander shall exercise responsibility in the case of per-
sons convicted by other military tribunals established 
by United States Military Commanders in Germany 
and elsewhere. The Commanders shall, on request of 
the Chief of Mission, take necessary measures for car-
rying into execution any sentences adjudged against 
such persons in category (B) as to whom the Chief of 
Mission has responsibility and control. Transfer of cus-
tody of persons in categories (B) and (C) to the Federal 
Republic of Germany as provided in the Convention on 
the Settlement of Matters Arising Out of the War and 
Occupation shall terminate the responsibility of the 
Chief of Mission and the Commander with respect to 
such persons to the extent that the responsibility of 
the United States for them is thereupon terminated 
pursuant to the provisions of the said Convention. 

6. If major differences arise over matters affecting 
the United States Forces in Germany, such differences 
may be referred to the Department of State and the De-
partment of Defense for resolution. 

7. This order shall become effective on the date that 
the Convention on Relations between the Three Powers 
and the Federal Republic of Germany and related Con-
ventions, as amended, come into force. 

EXECUTIVE ORDER NO. 11970 

Ex. Ord. No. 11970, Feb. 5, 1977, 42 F.R. 7919, establish-
ing the Presidential Advisory Board on Ambassadorial 
Appointments, was revoked by Ex. Ord. No. 12299, Mar. 
17, 1981, 46 F.R. 17751. 

Term of the Presidential Advisory Board on Ambas-
sadorial Appointments extended until Dec. 31, 1980, see 
Ex. Ord. No. 12110, Dec. 28, 1978, 44 F.R. 1069, formerly 
set out as a note under section 14 of the Appendix to 
Title 5, Government Organization and Employees. 

§ 3943. Appointments by the Secretary 

The Secretary may appoint the members of 
the Service (other than the members of the 
Service who are in the personnel categories 
specified in section 3942(a) of this title) in ac-
cordance with this chapter and such regulations 
as the Secretary may prescribe. 

(Pub. L. 96–465, title I, § 303, Oct. 17, 1980, 94 Stat. 
2085.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 1980, 94 
Stat. 2071, as amended, known as the Foreign Service 
Act of 1980, which is classified principally to this chap-
ter (§ 3901 et seq.). For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables. 

PROHIBITION ON CERTAIN EMPLOYMENT AT UNITED 
STATES DIPLOMATIC AND CONSULAR MISSIONS IN COM-
MUNIST COUNTRIES 

Pub. L. 100–204, title I, § 157, Dec. 22, 1987, 101 Stat. 
1354, provided that: 

‘‘(a) PROHIBITION.—After September 30, 1990, no na-
tional of a Communist country may be employed as a 
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foreign national employee in any area of a United 
States diplomatic or consular facility in any Com-
munist country where classified materials are main-
tained. 

‘‘(b) DEFINITION.—As used in this section, the term 
‘Communist country’ means a country listed in section 
620(f) of the Foreign Assistance Act of 1961 [22 U.S.C. 
2370(f)]. 

‘‘(c) ADDITIONAL FUNDS FOR HIRING UNITED STATES 
CITIZENS.—The Congress expresses its willingness to 
provide additional funds to the Department of State for 
the expenses of employing United States nationals to 
replace the individuals dismissed by reason of sub-
section (a). 

‘‘(d) REPORT AND REQUEST FOR FUNDS.—As a part of 
the Department of State’s authorization request for fis-
cal years 1990 and 1991, the Secretary of State, in con-
sultation with the heads of all relevant agencies, shall 
submit— 

‘‘(1) a report, which shall include— 
‘‘(A) a feasibility study of the implementation of 

this section; and 
‘‘(B) an analysis of the impact of the implementa-

tion of this section on the budget of the Depart-
ment of State; and 
‘‘(2) a request for funds necessary for the implemen-

tation of this section pursuant to the findings and 
conclusions specified in the report under paragraph 
(1). 
‘‘(e) WAIVER.—The President may waive this sec-

tion— 
‘‘(1) if funds are not specifically authorized and ap-

propriated to carry out this section; or 
‘‘(2) the President determines that it is in the na-

tional security interest of the United States to con-
tinue to employ foreign service nationals. 

The President shall notify the appropriate committees 
of Congress each time he makes the waiver conferred 
on him by this section.’’ 

SOVIET EMPLOYEES AT UNITED STATES DIPLOMATIC AND 
CONSULAR MISSIONS IN THE SOVIET UNION 

Pub. L. 99–93, title I, § 136, Aug. 16, 1985, 99 Stat. 421, 
provided that: 

‘‘(a) LIMITATION.—To the maximum extent prac-
ticable, citizens of the Soviet Union shall not be em-
ployed as foreign national employees at United States 
diplomatic or consular missions in the Soviet Union 
after September 30, 1986. 

‘‘(b) REPORT.—Should the President determine that 
the implementation of subsection (a) poses undue prac-
tical or administrative difficulties, he is requested to 
submit a report to the Congress describing the number 
and type of Soviet foreign national employees he wish-
es to retain at or in proximity to United States diplo-
matic and consular posts in the Soviet Union, the an-
ticipated duration of their continued employment, the 
reasons for their continued employment, and the risks 
associated with the retention of these employees.’’ 

EMPLOYMENT OF SOVIET NATIONALS AT U.S. DIPLOMATIC 
AND CONSULAR MISSIONS IN SOVIET UNION 

Determination of President of the United States, No. 
92–4, Oct. 24, 1991, 56 F.R. 56567, provided: 

Memorandum for the Secretary of State 
By the authority vested in me by the Constitution 

and laws of the United States, including section 301 of 
title 3 of the United States Code and section 136 of the 
Foreign Relations Authorization Act, Fiscal Years 1986 
and 1987 (Public Law 99–93) (‘‘the Act’’) [set out as a 
note above], I hereby determine that implementation 
of section 136(a) of the Act poses undue practical and 
administrative difficulties. Consistent with this deter-
mination, you are authorized to employ Soviet nation-
als in nonsensitive areas of the New Embassy Com-
pound in Moscow under strict monitoring by cleared 
Americans. Further, I delegate to you the responsibil-
ity vested in me by section 136(b) of the Act to report 
to the Congress on circumstances relevant to this de-

termination. Such responsibility may be redelegated 
within the Department of State. 

You are authorized and directed to report this deter-
mination to the Congress and to publish it in the Fed-
eral Register. 

GEORGE BUSH. 

§ 3944. Chiefs of Mission 

(a) Qualifications; preference for career mem-
bers; political contributions as factor in ap-
pointment; demonstrated competency report 

(1) An individual appointed or assigned to be a 
chief of mission should possess clearly dem-
onstrated competence to perform the duties of a 
chief of mission, including, to the maximum ex-
tent practicable, a useful knowledge of the prin-
cipal language or dialect of the country in which 
the individual is to serve, and knowledge and 
understanding of the history, the culture, the 
economic and political institutions, and the in-
terests of that country and its people. 

(2) Given the qualifications specified in para-
graph (1), positions as chief of mission should 
normally be accorded to career members of the 
Service, though circumstances will warrant ap-
pointments from time to time of qualified indi-
viduals who are not career members of the Serv-
ice. 

(3) Contributions to political campaigns 
should not be a factor in the appointment of an 
individual as a chief of mission. 

(4) The President shall provide the Committee 
on Foreign Relations of the Senate, with each 
nomination for an appointment as a chief of 
mission, a report on the demonstrated com-
petence of that nominee to perform the duties of 
the position in which he or she is to serve. 

(b) Furnishing of information by Secretary; polit-
ical campaign contributions report 

(1) In order to assist the President in selecting 
qualified candidates for appointment or assign-
ment as chiefs of mission, the Secretary of State 
shall from time to time furnish the President 
with the names of career members of the Service 
who are qualified to serve as chiefs of mission, 
together with pertinent information about such 
members. 

(2) Each individual nominated by the Presi-
dent to be a chief of mission, ambassador at 
large, or minister shall, at the time of nomina-
tion, file with the Committee on Foreign Rela-
tions of the Senate and the Speaker of the 
House of Representatives a report of contribu-
tions made by such individual and by members 
of his or her immediate family during the period 
beginning on the first day of the fourth calendar 
year preceding the calendar year of the nomina-
tion and ending on the date of the nomination. 
The report shall be verified by the oath of the 
nominee, taken before any individual authorized 
to administer oaths. The chairman of the Com-
mittee on Foreign Relations of the Senate shall 
have each such report printed in the Congres-
sional Record. As used in this paragraph, the 
term ‘‘contribution’’ has the same meaning 
given such term by section 431(8) of title 2, and 
the term ‘‘immediate family’’ means the spouse 
of the nominee, and any child, parent, grand-
parent, brother, or sister of the nominee and the 
spouses of any of them. 
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1 See References in Text note below. 

(Pub. L. 96–465, title I, § 304, Oct. 17, 1980, 94 Stat. 
2085; Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, 
title II, § 208(b)], Nov. 29, 1999, 113 Stat. 1536, 
1501A–422.) 

AMENDMENTS 

1999—Subsec. (c). Pub. L. 106–113 struck out subsec. 
(c) which read as follows: ‘‘Within 6 months after as-
suming the position, the chief of mission to a foreign 
country shall submit, to the Committee on Foreign Re-
lations of the Senate and the Committee on Foreign Af-
fairs of the House of Representatives, a report describ-
ing his or her own foreign language competence and the 
foreign language competence of the mission staff in the 
principal language or other dialect of that country.’’ 

§ 3945. Senior Foreign Service 

(a) Salary class 

Appointment to the Senior Foreign Service 
shall be to a salary class established under sec-
tion 3962 of this title, and not to a position. 

(b) Limited appointment 

An individual may not be given a limited ap-
pointment in the Senior Foreign Service if that 
appointment would cause the number of mem-
bers of the Senior Foreign Service serving under 
limited appointments to exceed 5 percent of the 
total number of members of the Senior Foreign 
Service, except that (1) members of the Senior 
Foreign Service assigned to the Peace Corps 
shall be excluded in the calculation and applica-
tion of this limitation, and (2) members of the 
Senior Foreign Service serving under limited 
appointments with reemployment rights under 
section 3950 of this title as career appointees in 
the Senior Executive Service shall be considered 
to be career members of the Senior Foreign 
Service for purposes of this subsection. 

(c) Appointments by Secretary of Commerce 

(1) Appointments to the Senior Foreign Serv-
ice by the Secretary of Commerce shall be ex-
cluded in the calculation and application of the 
limitation in subsection (b) of this section. 

(2) Except as provided in paragraph (3), no 
more than one individual (other than an individ-
ual with reemployment rights under section 3950 
of this title as a career appointee in the Senior 
Executive Service) may serve under a limited 
appointment in the Senior Foreign Service in 
the Department of Commerce at any time. 

(3) The Secretary of Commerce may appoint 
an individual to a limited appointment in the 
Senior Foreign Service for a specific position 
abroad if— 

(A) no career member of the Service who has 
the necessary qualifications is available to 
serve in the position; and 

(B) the individual appointed has unique 
qualifications for the specific position. 

(d) Recertification process 

The Secretary shall by regulation establish a 
recertification process for members of the Sen-
ior Foreign Service that is equivalent to the re-
certification process for the Senior Executive 
Service under section 3393a of title 5.1 

(Pub. L. 96–465, title I, § 305, Oct. 17, 1980, 94 Stat. 
2086; Pub. L. 99–93, title I, § 119(a), Aug. 16, 1985, 

99 Stat. 412; Pub. L. 101–194, title V, § 506(c)(1), 
Nov. 30, 1989, 103 Stat. 1759; Pub. L. 101–280, 
§ 6(d)(3), May 4, 1990, 104 Stat. 160.) 

REFERENCES IN TEXT 

Section 3393a of title 5, referred to in subsec. (d), was 
repealed by Pub. L. 107–296, title XIII, § 1321(a)(1)(B), 
Nov. 25, 2002, 116 Stat. 2296. 

AMENDMENTS 

1990—Subsec. (d). Pub. L. 101–280 made technical cor-
rection to Pub. L. 101–194. See 1989 Amendment note 
below. 

1989—Subsec. (d). Pub. L. 101–194, as amended by Pub. 
L. 101–280, added subsec. (d). 

1985—Subsec. (c). Pub. L. 99–93 added subsec. (c). 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 
see section 506(d) of Pub. L. 101–194, set out as a note 
under section 3151 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1985 AMENDMENT 

Section 119(c) of Pub. L. 99–93 provided that: ‘‘The 
amendments made by subsections (a) and (b) [amending 
this section and provisions set out as a note under sec-
tion 3901 of this title] shall take effect on October 1, 
1985.’’ 

EFFECTIVE DATE 

Section effective Feb. 15, 1981, with an exception that 
appointments to the Senior Foreign Service by the Sec-
retary of Commerce shall be excluded in the calcula-
tion and limitation in subsec. (b) of this section until 
Oct. 1, 1985, which was repealed by section 119(b) of Pub. 
L. 99–93, see section 2403 of Pub. L. 96–465, set out as a 
note under section 3901 of this title. 

PLACEMENT OF SENIOR FOREIGN SERVICE PERSONNEL 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 324], Nov. 29, 1999, 113 Stat. 1536, 1501A–437, required 
the Director General of the Foreign Service to submit 
a report on the first day of each fiscal quarter to the 
appropriate congressional committees containing the 
number of members of the Senior Foreign Service, the 
number of vacant positions designated for such mem-
bers, and the number of those members not assigned to 
positions, prior to repeal by Pub. L. 107–228, div. A, title 
VI, § 671(4), Sept. 30, 2002, 116 Stat. 1407. 

§ 3946. Career appointments 

(a) Trial period under limited appointment 

Before receiving a career appointment in the 
Service, an individual shall first serve under a 
limited appointment as a career candidate for a 
trial period of service prescribed by the Sec-
retary. During such trial period of service, the 
Secretary shall decide whether— 

(1) to offer a career appointment to the can-
didate under section 3943 of this title, or 

(2) to recommend to the President that the 
candidate be given a career appointment under 
section 3942 of this title. 

(b) Decisions by Secretary 

Decisions by the Secretary under subsection 
(a) of this section shall be based upon the recom-
mendations of boards, established by the Sec-
retary and composed entirely or primarily of ca-
reer members of the Service, which shall evalu-
ate the fitness and aptitude of career candidates 
for the work of the Service. 

(c) Foreign Service Grievance Board decisions 

Nothing in this section shall be construed to 
limit the authority of the Secretary or the For-
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eign Service Grievance Board under section 4137 
of this title. 

(Pub. L. 96–465, title I, § 306, Oct. 17, 1980, 94 Stat. 
2086; Pub. L. 100–204, title I, § 181(c), Dec. 22, 1987, 
101 Stat. 1363.) 

AMENDMENTS 

1987—Subsec. (c). Pub. L. 100–204 added subsec. (c). 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 181(e) of Pub. L. 100–204 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4010 and 4137 of this title] shall not 
apply with respect to any grievance in which the Board 
has issued a final decision pursuant to section 1107 of 
the Foreign Service Act of 1980 (22 U.S.C. 4137) before 
the date of enactment of this Act [Dec. 22, 1987].’’ 

§ 3947. Entry levels for Foreign Service officer 
candidates 

A career candidate for appointment as a For-
eign Service officer may not be initially as-
signed under section 3964 of this title to a salary 
class higher than class 4 in the Foreign Service 
Schedule unless— 

(1) the Secretary determines in an individual 
case that assignment to a higher salary class 
is warranted because of the qualifications (in-
cluding foreign language competence) and ex-
perience of the candidate and the needs of the 
Service; or 

(2) at the time such initial assignment is 
made, the candidate is serving under a career 
appointment in the Service and is receiving a 
salary at a rate equal to or higher than the 
minimum rate payable for class 4 in the For-
eign Service Schedule. 

(Pub. L. 96–465, title I, § 307, Oct. 17, 1980, 94 Stat. 
2086.) 

§ 3948. Recall and reappointment of career mem-
bers 

(a) Retired career members 

Whenever the Secretary determines that the 
needs of the Service so require, the Secretary 
may recall any retired career member of the 
Service for active duty in the same personnel 
category as that member was serving at the 
time of retirement. A retired career member 
may be recalled under this section to any appro-
priate salary class or rate, except that a retired 
career member of the Senior Foreign Service 
may not be recalled to a salary class higher 
than the one in which the member was serving 
at the time of retirement unless appointed to 
such higher class by the President, by and with 
the advice and consent of the Senate. 

(b) Former career members 

Former career members of the Service may be 
reappointed under section 3942(a)(1) or 3943 of 
this title, without regard to section 3946 of this 
title, in a salary class which is appropriate in 
light of the qualifications and experience of the 
individual being reappointed. 

(Pub. L. 96–465, title I, § 308, Oct. 17, 1980, 94 Stat. 
2086.) 

USAID OVERSEAS PROGRAM 

Pub. L. 112–74, div. I, title VII, § 7057(a)–(e), Dec. 23, 
2011, 125 Stat. 1244, provided that: 

‘‘(a) AUTHORITY.—Up to $93,000,000 of the funds made 
available in title III of this Act [title III of div. I of 
Pub. L. 112–74, 125 Stat. 1175] to carry out the provi-
sions of part I of the Foreign Assistance Act of 1961 [22 
U.S.C. 2151 et seq.], including funds appropriated under 
the heading ‘Assistance for Europe, Eurasia and Cen-
tral Asia’, may be used by the United States Agency for 
International Development (USAID) to hire and employ 
individuals in the United States and overseas on a lim-
ited appointment basis pursuant to the authority of 
sections 308 and 309 of the Foreign Service Act of 1980 
[22 U.S.C. 3948, 3949]. 

‘‘(b) RESTRICTIONS.— 
‘‘(1) The number of individuals hired in any fiscal 

year pursuant to the authority contained in sub-
section (a) may not exceed 175. 

‘‘(2) The authority to hire individuals contained in 
subsection (a) shall expire on September 30, 2013. 
‘‘(c) CONDITIONS.—The authority of subsection (a) 

should only be used to the extent that an equivalent 
number of positions that are filled by personal services 
contractors or other non-direct hire employees of 
USAID, who are compensated with funds appropriated 
to carry out part I of the Foreign Assistance Act of 1961 
[22 U.S.C. 2151 et seq.], including funds appropriated 
under the heading ‘Assistance for Europe, Eurasia and 
Central Asia’, are eliminated. 

‘‘(d) PROGRAM ACCOUNT CHARGED.—The account 
charged for the cost of an individual hired and em-
ployed under the authority of this section shall be the 
account to which such individual’s responsibilities pri-
marily relate: Provided, That funds made available to 
carry out this section may be transferred to, and 
merged with, funds appropriated by this Act in title II 
[title II of div. I of Pub. L. 112–74, 125 Stat. 1174] under 
the heading ‘Operating Expenses’. 

‘‘(e) FOREIGN SERVICE LIMITED EXTENSIONS.—Individ-
uals hired and employed by USAID, with funds made 
available in this Act [div. I of Pub. L. 112–74, 125 Stat. 
1164] or prior Acts making appropriations for the De-
partment of State, foreign operations, and related pro-
grams [see similar provisions listed below], pursuant to 
the authority of section 309 of the Foreign Service Act 
of 1980 [22 U.S.C. 3949], may be extended for a period of 
up to 4 years notwithstanding the limitation set forth 
in such section.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 111–117, div. F, title VII, § 7059(a)–(g), Dec. 16, 
2009, 123 Stat. 3380, 3381. 

Pub. L. 111–8, div. H, title VII, § 7059(a)–(g), Mar. 11, 
2009, 123 Stat. 896. 

Pub. L. 110–161, div. J, title VI, § 676, Dec. 26, 2007, 121 
Stat. 2357. 

Pub. L. 109–102, title V, § 577, Nov. 14, 2005, 119 Stat. 
2231. 

Pub. L. 108–447, div. D, title V, § 588, Dec. 8, 2004, 118 
Stat. 3034. 

Pub. L. 108–199, div. D, title V, § 525, Jan. 23, 2004, 118 
Stat. 176, provided that: ‘‘Funds appropriated by this 
and subsequent appropriations Acts to carry out the 
provisions of part I of the Foreign Assistance Act of 
1961 [22 U.S.C. 2151 et seq.], including funds appro-
priated under the heading ‘Assistance for Eastern Eu-
rope and the Baltic States’, may be made available to 
employ individuals overseas on a limited appointment 
basis pursuant to the authority of sections 308 and 309 
of the Foreign Service Act of 1980 [22 U.S.C. 3948, 3949]: 
Provided, That in fiscal years 2004, 2005, and 2006 the au-
thority of this section may be used to hire not more 
than 85 individuals in each such year.’’ 

§ 3949. Limited appointments 

(a) A limited appointment in the Service, in-
cluding an appointment of an individual who is 
an employee of an agency, may not exceed 5 
years in duration and, except as provided in sub-
section (b) of this section, may not be extended 
or renewed. A limited appointment in the Serv-
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1 So in original. Probably should be ‘‘chapter’’. 

ice which is limited by its terms to a period of 
one year or less is a temporary appointment. 

(b) A limited appointment may be extended for 
continued service— 

(1) as a consular agent; 
(2) in accordance with section 3951(a) of this 

title; 
(3) as a career candidate, if continued service 

is determined appropriate to remedy a matter 
that would be cognizable as a grievance under 
subchapter XI of this chapter; 

(4) as a career employee in another Federal 
personnel system serving in a Foreign Service 
position on detail from another agency; and 

(5) as a foreign national employee. 

(Pub. L. 96–465, title I, § 309, Oct. 17, 1980, 94 Stat. 
2086; Pub. L. 100–204, title I, § 176, Dec. 22, 1987, 
101 Stat. 1361; Pub. L. 103–236, title I, § 180(a)(1), 
Apr. 30, 1994, 108 Stat. 415; Pub. L. 103–415, § 1(hh), 
Oct. 25, 1994, 108 Stat. 4303.) 

AMENDMENTS 

1994—Subsec. (b)(5). Pub. L. 103–236, as amended by 
Pub. L. 103–415, added par. (5). 

1987—Pub. L. 100–204 designated existing provisions as 
subsec. (a), substituted ‘‘subsection (b) of this section’’ 
for ‘‘section 3951(a) of this title’’, and added subsec. (b). 

§ 3950. Reemployment rights following limited 
appointment 

Any employee of an agency who accepts a lim-
ited appointment in the Service with the con-
sent of the head of the agency in which the em-
ployee is employed shall be entitled, upon the 
termination of such limited appointment, to be 
reemployed in accordance with section 3597 of 
title 5. 

(Pub. L. 96–465, title I, § 310, Oct. 17, 1980, 94 Stat. 
2087.) 

ENTITLEMENT TO BENEFITS FOR SERVICES PERFORMED 
OUTSIDE UNITED STATES; SERVICE EXCEEDING THIRTY 
MONTHS 

Persons appointed, employed, or assigned after May 
19, 1959, under former section 1787(c) of this title or sec-
tion 2385(d) of this title for the purpose of performing 
functions under the Mutual Security Act of 1954 (see 
Short Title note set out under section 1754 of this title) 
and the Foreign Assistance Act of 1961 (section 2151 et 
seq. of this title) outside the United States shall not, 
unless otherwise agreed by the agency in which such 
benefits may be exercised, be entitled to the benefits 
provided for by this section in cases in which their 
service under the appointment, employment, or assign-
ment exceeds thirty months. See Ex. Ord. No. 12163, 
§ 1–602(b), Sept. 29, 1979, 44 F.R. 56677, as amended, set 
out as a note under section 2381 of this title. 

§ 3951. United States citizens hired abroad 

(a) Appointment of family members 

The Secretary, under section 3943 of this title, 
may appoint United States citizens, who are 
family members of government employees as-
signed abroad or are hired for service at their 
post of residence, for employment in positions 
customarily filled by Foreign Service officers, 
Foreign Service personnel, and foreign national 
employees. 

(b) Family nexus as affirmative hiring factor 

The fact that an applicant for employment in 
a position referred to in subsection (a) of this 

section is a family member of a Government em-
ployee assigned abroad shall be considered an af-
firmative factor in employing such person. 

(c) Compensation of family and non-family mem-
ber employees 

(1) Non-family members employed under this 
section for service at their post of residence 
shall be paid in accordance with local compensa-
tion plans established under section 3968 of this 
title. 

(2) Family members employed under this sec-
tion shall be paid in accordance with the For-
eign Service Schedule or the salary rates estab-
lished under section 3967 of this title. 

(3) In exceptional circumstances, non-family 
members may be paid in accordance with the 
Foreign Service Schedule or the salary rates es-
tablished under section 3967 of this title, if the 
Secretary determines that the national interest 
would be served by such payments. 

(d) Non-family member employees ineligible for 
certain benefits 

Nonfamily member United States citizens em-
ployed under this section shall not be eligible by 
reason of such employment for benefits under 
subchapter VIII of this chapter, or under chap-
ters 1 83 or 84 of title 5. 

(Pub. L. 96–465, title I, § 311, Oct. 17, 1980, 94 Stat. 
2087; Pub. L. 103–236, title I, § 180(a)(2), Apr. 30, 
1994, 108 Stat. 415; Pub. L. 103–415, § 1(h)(1), Oct. 
25, 1994, 108 Stat. 4300.) 

AMENDMENTS 

1994—Pub. L. 103–415 substituted ‘‘United States citi-
zens hired abroad’’ for ‘‘Employment of family mem-
bers of Government employees’’ as section catchline 
and inserted ‘‘by reason of such employment’’ after ‘‘el-
igible’’ in subsec. (d). 

Pub. L. 103–236 amended section generally. Prior to 
amendment, section read as follows: 

‘‘(a) The Secretary, when employing individuals 
abroad in positions to which career members of the 
Service are not customarily assigned (including, when 
continuity over a long term is not a significant consid-
eration, vacant positions normally filled by foreign na-
tional employees), shall give equal consideration to 
employing available qualified family members of mem-
bers of the Service or of other Government employees 
assigned abroad. Family members so employed shall 
serve under renewable limited appointments in the 
Service and may be paid either in accordance with the 
Foreign Service Schedule or a local compensation plan 
established under section 3968 of this title. 

‘‘(b) Employment of family members in accordance 
with this section may not be used to avoid fulfilling the 
need for full-time career positions.’’ 

§ 3952. Diplomatic and consular missions 

(a) Recommendations by Secretary of State; ap-
pointment by President; vice consul; per-
formance of official functions under commis-
sion 

The Secretary of State may recommend to the 
President that a member of the Service who is 
a citizen of the United States be commissioned 
as a diplomatic or consular officer or both. The 
President may, by and with the advice and con-
sent of the Senate, commission such member of 
the Service as a diplomatic or consular officer 
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or both. The Secretary of State may commission 
as a vice consul a member of the Service who is 
a citizen of the United States. All official func-
tions performed by a diplomatic or consular offi-
cer, including a vice consul, shall be performed 
under such a commission. 

(b) Function of commissioned Service members 

Members of the Service commissioned under 
this section may, in accordance with their com-
missions, perform any function which any cat-
egory of diplomatic officer (other than a chief of 
mission) or consular officer is authorized by law 
to perform. 

(c) Limits of consular districts 

The Secretary of State shall define the limits 
of consular districts. 

(Pub. L. 96–465, title I, § 312, Oct. 17, 1980, 94 Stat. 
2087.) 

SUBCHAPTER IV—COMPENSATION 

§ 3961. Salaries of chiefs of mission 

(a) Except as provided in section 3942(b) of this 
title, each chief of mission shall receive a sal-
ary, as determined by the President, at one of 
the annual rates payable for levels II through V 
of the Executive Schedule under sections 5313 
through 5316 of title 5, except that the total 
compensation, exclusive of danger pay, for any 
chief of mission shall be subject to the limita-
tion on certain payments under section 5307 of 
title 5 or the limitation under section 3962(a)(3) 
of this title, whichever is higher. 

(b) The salary of a chief of mission shall com-
mence upon the effective date of appointment to 
that position. The official services of a chief of 
mission are not terminated by the appointment 
of a successor, but shall continue for such addi-
tional period, not to exceed 50 days after relin-
quishment of charge of the mission, as the Sec-
retary of State may determine. During that pe-
riod, the Secretary of State may require the 
chief of mission to perform such functions as the 
Secretary of State deems necessary in the inter-
est of the Government. 

(Pub. L. 96–465, title I, § 401, Oct. 17, 1980, 94 Stat. 
2087; Pub. L. 100–204, title I, § 177(a), Dec. 22, 1987, 
101 Stat. 1362; Pub. L. 102–138, title I, § 142(b), 
Oct. 28, 1991, 105 Stat. 668; Pub. L. 108–447, div. B, 
title IV, § 412(c), Dec. 8, 2004, 118 Stat. 2905.) 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–447, which directed the 
substitution of ‘‘shall be subject to the limitation on 
certain payments under section 5307 of title 5 or the 
limitation under section 3962(a)(3) of this title, which-
ever is higher’’ for ‘‘shall not exceed the annual rate of 
pay payable for level I of such Executive Schedule’’, 
was executed by making the substitution for ‘‘shall not 
exceed the annual rate payable for level I of such Exec-
utive Schedule’’ to reflect the probable intent of Con-
gress. 

1991—Subsec. (a). Pub. L. 102–138 substituted ‘‘Except 
as provided in section 3942(b) of this title, each’’ for 
‘‘Each’’ and ‘‘level I of such’’ for ‘‘level II of such’’. 

1987—Subsec. (a). Pub. L. 100–204 substituted ‘‘Each 
chief’’ for ‘‘Except as provided in section 3942(b) of this 
title, each chief’’, and inserted before period at end 
‘‘, except that the total compensation, exclusive of 
danger pay, for any chief of mission shall not exceed 
the annual rate payable for level II of such Executive 
Schedule’’. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–204 not applicable to sal-
ary of any individual serving under Presidential ap-
pointment under section 3942 of this title immediately 
before Dec. 22, 1987, during the period such individual 
continues to serve in such position, see section 177(c) of 
Pub. L. 100–204, set out as a note under section 3942 of 
this title. 

§ 3962. Salaries of Senior Foreign Service mem-
bers 

(a) Prescription by President; basic salary rates; 
adjustments; determinations by Secretary 

(1) The President shall prescribe salary classes 
for the Senior Foreign Service and shall pre-
scribe an appropriate title for each class. The 
President shall also prescribe ranges of basic 
salary rates for each class. Except as provided in 
paragraph (3), basic salary rates for the Senior 
Foreign Service may not exceed the maximum 
rate or be less than the minimum rate of basic 
pay payable for the Senior Executive Service 
under section 5382 of title 5. 

(2) The Secretary shall determine which basic 
salary rate within the ranges prescribed by the 
President under paragraph (1) shall be paid to 
each member of the Senior Foreign Service 
based on individual performance, contribution 
to the mission of the Department, or both, as de-
termined under a rigorous performance manage-
ment system. Except as provided in regulations 
prescribed by the Secretary and, to the extent 
possible, consistent with regulations governing 
the Senior Executive Service, the Secretary 
may adjust the basic salary rate of a member of 
the Senior Foreign Service not more than once 
during any 12-month period. 

(3) Upon a determination by the Secretary 
that the Senior Foreign Service performance ap-
praisal system, as designed and applied, makes 
meaningful distinctions based on relative per-
formance— 

(A) the maximum rate of basic pay payable 
for the Senior Foreign Service shall be level II 
of the Executive Schedule; and 

(B) the applicable aggregate pay cap shall be 
equivalent to the aggregate pay cap set forth 
in section 5307(d)(1) of title 5 for members of 
the Senior Executive Service. 

(b) Career appointees in Senior Executive Serv-
ice accepting limited appointment in Senior 
Foreign Service; adjustment 

(1) An individual who is a career appointee in 
the Senior Executive Service receiving basic pay 
at one of the rates payable under section 5382 of 
title 5 and who accepts a limited appointment in 
the Senior Foreign Service in a salary class for 
which the basic salary rate is less than such 
basic rate of pay, shall be paid a salary at his or 
her former basic rate of pay (with adjustments 
as provided in paragraph (2)) until the salary for 
his or her salary class in the Senior Foreign 
Service equals or exceeds the salary payable to 
such individual under this subsection. 

(2) The salary paid to an individual under this 
subsection shall be adjusted by 50 percent of 
each adjustment, which takes effect after the 
appointment of such individual to the Senior 
Foreign Service, in the basic rate of pay at 
which that individual was paid under section 
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5382 of title 5 immediately prior to such appoint-
ment. 

(Pub. L. 96–465, title I, § 402, Oct. 17, 1980, 94 Stat. 
2087; Pub. L. 97–241, title I, § 124, Aug. 24, 1982, 96 
Stat. 281; Pub. L. 108–447, div. B, title IV, § 412(a), 
Dec. 8, 2004, 118 Stat. 2905.) 

REFERENCES IN TEXT 

Level II of the Executive Schedule, referred to in sub-
sec. (a)(3)(A), is set out in section 5313 of Title 5, Gov-
ernment Organization and Employees. 

AMENDMENTS 

2004—Subsec. (a)(1). Pub. L. 108–447, § 412(a)(1), sub-
stituted ‘‘The President shall also prescribe ranges of 
basic salary rates for each class. Except as provided in 
paragraph (3), basic salary rates for the Senior Foreign 
Service may not exceed the maximum rate or be less 
than the minimum rate of basic pay payable for the 
Senior Executive Service under section 5382 of title 5.’’ 
for ‘‘The President shall also prescribe one or more 
basic salary rates for each class. Basic salary rates for 
the Senior Foreign Service may not exceed the maxi-
mum rate or be less than the minimum rate of basic 
pay payable for the Senior Executive Service under sec-
tion 5382 of title 5, and shall be adjusted at the same 
time and in the same manner as rates of basic pay are 
adjusted for the Senior Executive Service.’’ 

Subsec. (a)(2), (3). Pub. L. 108–447, § 412(a)(2), added 
pars. (2) and (3) and struck out former par. (2) which 
read as follows: ‘‘The Secretary shall determine which 
of the basic salary rates prescribed by the President 
under paragraph (1) for any salary class shall be paid to 
each member of the Senior Foreign Service who is ap-
pointed to that class. The Secretary may adjust the 
basic salary rate of a member of the Senior Foreign 
Service not more than once during any 12-month pe-
riod.’’ 

1982—Subsec. (a). Pub. L. 97–241 designated existing 
provisions as par. (1), inserted provision authorizing 
the President to prescribe one or more basic salary 
rates for each class, and added par. (2). 

EFFECTIVE DATE 

Section effective Feb. 15, 1981, except that subsec. (a), 
for purposes of implementing section 4151 of this title, 
is effective Oct. 17, 1980, see section 2403(a) and (d)(2) of 
Pub. L. 96–465, set out as an Effective Date note under 
section 3901 of this title. 

ESTABLISHMENT OF SALARY CLASSES WITH TITLES FOR 
SENIOR FOREIGN SERVICE 

For establishment of salary classes with titles for the 
Senior Foreign Service, at basic rates of pay equivalent 
to that established from time to time for the Senior 
Executive Service under section 5382 of Title 5, Govern-
ment Organization and Employees, see section 4 of Ex. 
Ord. No. 12293, Feb. 23, 1981, 46 F.R. 13969, set out as a 
note under section 3901 of this title. 

§ 3963. Foreign Service Schedule 

The President shall establish a Foreign Serv-
ice Schedule which shall consist of 9 salary 
classes and which shall apply to members of the 
Service who are citizens of the United States 
and for whom salary rates are not otherwise pro-
vided for by this subchapter. The maximum sal-
ary rate for the highest class established under 
this section, which shall be designated class 1, 
may not exceed the maximum rate of basic pay 
prescribed for GS–15 of the General Schedule 
under section 5332 of title 5. Salary rates estab-
lished under this section shall be adjusted in ac-
cordance with section 5303 of title 5. 

(Pub. L. 96–465, title I, § 403, Oct. 17, 1980, 94 Stat. 
2088; Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(1)], Nov. 5, 1990, 104 Stat. 1427, 1439.) 

AMENDMENTS 

1990—Pub. L. 101–509 substituted ‘‘section 5303’’ for 
‘‘subchapter I of chapter 53’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 
as the President shall determine, but not earlier than 
90 days, and not later than 180 days, after Nov. 5, 1990, 
see section 529 [title I, § 305] of Pub. L. 101–509, set out 
as a note under section 5301 of Title 5, Government Or-
ganization and Employees. 

EFFECTIVE DATE 

Section effective Feb. 15, 1981, except that for pur-
poses of implementing section 4151 of this title it is ef-
fective Oct. 17, 1980, see section 2403(a) and (d)(2) of Pub. 
L. 96–465, set out as an Effective Date note under sec-
tion 3901 of this title. 

EXECUTIVE ORDER NO. 12249 

Ex. Ord. No. 12249, Oct. 25, 1980, 45 F.R. 71347, which 
provided for a Foreign Service Schedule, was super-
seded by Ex. Ord. No. 12330, Oct. 15, 1981, 46 F.R. 50921, 
formerly set out as a note under section 5332 of Title 5, 
Government Organization and Employees. 

ADJUSTMENT OF FOREIGN SERVICE SCHEDULE 

For adjustment of Foreign Service Schedule pay 
rates under this section, see the executive order detail-
ing the adjustment of certain rates of pay set out as a 
note under section 5332 of Title 5, Government Organi-
zation and Employees. 

§ 3964. Assignments to salary class 

(a) The Secretary shall assign all Foreign 
Service officers and Foreign Service personnel 
(other than Foreign Service personnel who are 
paid in accordance with section 3967 of this title 
or section 3968 of this title) to appropriate sal-
ary classes in the Foreign Service Schedule. 

(b)(1) The salary class to which a member of 
the Service is assigned under this section shall 
not be affected by the assignment of the member 
to a position classified under subchapter V of 
this chapter. 

(2) Except as authorized by subchapter I of 
chapter 35 of title 5, changes in the salary class 
of a member of the Senior Foreign Service or a 
member of the Service assigned to a salary class 
in the Foreign Service Schedule shall be made 
only in accordance with subchapter VI of this 
chapter. The Secretary shall prescribe regula-
tions (which shall be consistent with the rel-
evant provisions of subchapter VI of chapter 53 
of title 5 and with the regulations prescribed to 
carry out such provisions) providing for reten-
tion of pay by members of the Service in cases 
in which reduction-in-force procedures are ap-
plied. 

(Pub. L. 96–465, title I, § 404, Oct. 17, 1980, 94 Stat. 
2088; Pub. L. 103–236, title I, § 180(a)(3), Apr. 30, 
1994, 108 Stat. 415.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–236 struck out ‘‘who are 
family members of Government employees paid in ac-
cordance with a local compensation plan established 
under’’ after ‘‘section 3967 of this title or’’. 

§ 3965. Performance pay 

(a) Eligibility; additional lump sum payment; ex-
cessive compensation not precluding award 

Subject to subsection (e) of this section, mem-
bers of the Senior Foreign Service who are serv-
ing— 
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(1) under career or career candidate appoint-
ments, or 

(2) under limited appointments with reem-
ployment rights under section 3950 of this title 
as career appointees in the Senior Executive 
Service, 

shall be eligible to compete for performance pay 
in accordance with this section. Performance 
pay shall be paid in a lump sum and shall be in 
addition to the basic salary prescribed under 
section 3962 of this title and any other award. 
The fact that a member of the Senior Foreign 
Service competing for performance pay would, 
as a result of the payment of such performance 
pay, receive compensation exceeding the com-
pensation of any other member of the Service 
shall not preclude the award or its payment. 

(b) Criteria; limitations 

Awards of performance pay shall take into ac-
count the criteria established by the Office of 
Personnel Management for performance awards 
under section 5384 of title 5 and rank awards 
under section 4507 of title 5. Awards of perform-
ance pay under this section shall be subject to 
the following limitations: 

(1) Not more than 33 percent of the members 
of the Senior Foreign Service may receive per-
formance pay in any fiscal year. 

(2) Except as provided in paragraph (3), per-
formance pay for a member of the Senior For-
eign Service may not exceed 20 percent of the 
annual rate of basic salary for that member. 

(3) Not more than 6 percent of the members 
of the Senior Foreign Service may receive per-
formance pay in any fiscal year in an amount 
which exceeds the percentage limitation speci-
fied in paragraph (2). Payments under this 
paragraph to a member of the Senior Foreign 
Service may not exceed, in any fiscal year, the 
percentage of basic pay established under sec-
tion 4507(e)(1) of title 5 for a Meritorious Exec-
utive, except that payments of the percentage 
of the basic pay established under section 
4507(e)(2) of such title for Distinguished Execu-
tives may be made in any fiscal year to up to 
1 percent of the members of the Senior For-
eign Service. 

(4) Any award under this section shall be 
subject to the limitation on certain payments 
under section 5307 of title 5, or the limitation 
under section 3962(a)(3) of this title, whichever 
is higher. 

(5) The Secretary of State shall prescribe 
regulations, consistent with section 5582 of 
title 5, under which payment under this sec-
tion shall be made in the case of any individ-
ual whose death precludes payment under 
paragraph (4) of this subsection. 

(c) Determination of amount by Secretary; dis-
tribution on basis of selection board recom-
mendations 

The Secretary shall determine the amount of 
performance pay available under subsection 
(b)(2) of this section each year for distribution 
among the members of the Senior Foreign Serv-
ice and shall distribute performance pay to par-
ticular individuals on the basis of recommenda-
tions by selection boards established under sec-
tion 4002 of this title. 

(d) Recommendations for meritorious or distin-
guished service awards 

The President may grant awards of perform-
ance pay under subsection (b)(3) of this section 
on the basis of annual recommendations by the 
Secretary of State of members of the Senior 
Foreign Service who are nominated by their 
agencies as having performed especially meri-
torious or distinguished service. Such service in 
the promotion of internationally recognized 
human rights, including the right to freedom of 
religion, shall serve as a basis for granting 
awards under this section. Recommendations by 
the Secretary of State under this subsection 
shall be made on the basis of recommendations 
by special interagency selection boards estab-
lished by the Secretary of State for the purpose 
of reviewing and evaluating the nominations of 
agencies. 

(e) Recognition in lieu of award 

Notwithstanding any other provision of law, 
the Secretary of State may provide for recogni-
tion of the meritorious or distinguished service 
of any member of the Foreign Service described 
in subsection (a) of this section (including any 
member of the Senior Foreign Service) by means 
other than an award of performance pay in lieu 
of making such an award under this section. 

(Pub. L. 96–465, title I, § 405, Oct. 17, 1980, 94 Stat. 
2088; Pub. L. 100–204, title I, § 175(b), Dec. 22, 1987, 
101 Stat. 1361; Pub. L. 103–236, title I, § 173(d), 
Apr. 30, 1994, 108 Stat. 412; Pub. L. 105–277, div. G, 
subdiv. B, title XXIII, § 2311(a), Oct. 21, 1998, 112 
Stat. 2681–826; Pub. L. 105–292, title V, § 504(a), 
Oct. 27, 1998, 112 Stat. 2811; Pub. L. 106–113, div. 
B, § 1000(a)(7) [div. A, title III, § 323], Nov. 29, 1999, 
113 Stat. 1536, 1501A–437; Pub. L. 107–228, div. A, 
title III, § 312(a), Sept. 30, 2002, 116 Stat. 1378; 
Pub. L. 108–447, div. B, title IV, § 412(b), Dec. 8, 
2004, 118 Stat. 2905.) 

AMENDMENTS 

2004—Subsec. (b)(4). Pub. L. 108–447 inserted ‘‘, or the 
limitation under section 3962(a)(3) of this title, which-
ever is higher’’ before period at end. 

2002—Subsec. (b)(3). Pub. L. 107–228 inserted second 
sentence and struck out former second sentence which 
read as follows: ‘‘Payments under this paragraph to a 
member of the Senior Foreign Service may not exceed 
$10,000 in any fiscal year, except that payments of up to 
$20,000 in any fiscal year may be made under this para-
graph to up to 1 percent of the members of the Senior 
Foreign Service.’’ 

1999—Subsec. (b)(1). Pub. L. 106–113 substituted ‘‘33’’ 
for ‘‘50’’. 

1998—Subsec. (a). Pub. L. 105–277, § 2311(a)(1), sub-
stituted ‘‘Subject to subsection (e) of this section, 
members’’ for ‘‘Members’’ in introductory provisions. 

Subsec. (d). Pub. L. 105–292 inserted ‘‘Such service in 
the promotion of internationally recognized human 
rights, including the right to freedom of religion, shall 
serve as a basis for granting awards under this sec-
tion.’’ after first sentence. 

Subsec. (e). Pub. L. 105–277, § 2311(a)(2), added subsec. 
(e). 

1994—Subsec. (b)(4). Pub. L. 103–236 amended par. (4) 
generally. Prior to amendment, par. (4) read as follows: 
‘‘The total amount of basic salary plus performance 
pay received in any fiscal year by any member of the 
Senior Foreign Service may not exceed the salary pay-
able for level I of the Executive Schedule under section 
5312 of title 5 as in effect at the end of that fiscal year. 
Any amount which is not paid to a member of the Sen-
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ior Foreign Service during a fiscal year because of this 
limitation shall be paid to that individual in a lump 
sum at the beginning of the following fiscal year. Any 
amount paid under this authority during a fiscal year 
shall be taken into account for purposes of applying the 
limitation in the first sentence of this subparagraph 
with respect to such fiscal year.’’ 

1987—Subsec. (b)(4), (5). Pub. L. 100–204 inserted at end 
of par. (4) ‘‘Any amount which is not paid to a member 
of the Senior Foreign Service during a fiscal year be-
cause of this limitation shall be paid to that individual 
in a lump sum at the beginning of the following fiscal 
year. Any amount paid under this authority during a 
fiscal year shall be taken into account for purposes of 
applying the limitation in the first sentence of this 
subparagraph with respect to such fiscal year.’’ and 
added par. (5). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–228, div. A, title III, § 312(b), Sept. 30, 2002, 
116 Stat. 1378, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
October 1, 2002.’’ 

SENIOR FOREIGN SERVICE PERFORMANCE PAY 

Section 173(a)–(c) of Pub. L. 103–236, as amended by 
Pub. L. 103–415, § 1(gg), Oct. 25, 1994, 108 Stat. 4303, pro-
vided that: 

‘‘(a) PROHIBITION ON AWARDS.—Notwithstanding any 
other provision of law, the Secretary of State may not 
award or pay performance payments for fiscal years 
1994 and 1995 under section 405 of the Foreign Service 
Act of 1980 (22 U.S.C. 3965), unless the Secretary awards 
or pays performance awards to other Federal employees 
for such fiscal years. 

‘‘(b) AWARDS IN SUBSEQUENT FISCAL YEARS.—The Sec-
retary may not make a performance award or payment 
in any fiscal year after a fiscal year referred to in sub-
section (a) for the purpose of providing an individual 
with a performance award or payment to which the in-
dividual would otherwise have been entitled in a fiscal 
year referred to in such subsection but for the prohibi-
tion described in such subsection. 

‘‘(c) APPLICATION TO USIA, AID, AND ACDA.—Sub-
sections (a) and (b) shall apply to the United States In-
formation Agency, the Agency for International Devel-
opment, and the United States Arms Control and Dis-
armament Agency in the same manner as such sub-
sections apply to the Department of State, except that 
the Director of the United States Information Agency, 
the Administrator of the Agency for International De-
velopment, and the Director of the United States Arms 
Control and Disarmament Agency shall be subject to 
the limitations and authority of the Secretary of State 
under subsections (a) and (b) for their respective agen-
cies.’’ 

[For abolition of United States Information Agency 
(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions, 
and treatment of references thereto, see sections 6531, 
6532, and 6551 of this title, and for abolition, transfer of 
functions, and treatment of references to United States 
Arms Control and Disarmament Agency, see section 
6511 et seq. of this title.] 

REVIEW OF PERFORMANCE PAY PROGRAMS 

Section 175(a) of Pub. L. 100–204 provided that: 
‘‘(1) SUSPENSION OF AWARDS DURING REVIEW.—During 

the period beginning on the date of enactment of this 
Act [Dec. 22, 1987], and ending on the date on which the 
Inspector General of the Department of State reports 
to the Congress pursuant to paragraph (2), performance 
pay may not be awarded under section 405 of the For-
eign Service Act of 1980 (22 U.S.C. 3965) to any member 
of the Senior Foreign Service in the Department of 
State. 

‘‘(2) REVIEW BY INSPECTOR GENERAL.—The Inspector 
General of the Department of State shall conduct a 
complete and thorough review of— 

‘‘(A) the procedures in the Department of State 
under which performance pay recipients are chosen to 
determine whether the procedures and award deter-
minations are free from bias and reflect fair stand-
ards; and 

‘‘(B) the adequacy of the criteria and the equity of 
the criteria actually applied in making those awards. 

The review should be conducted in accordance with 
generally accepted Government auditing standards. 
The Inspector General shall report the results of this 
review to the Secretary of State and to the Congress no 
later than May 1, 1988. 

‘‘(3) REPORT BY SECRETARY OF STATE.—No later than 
60 days after the report of the Inspector General is sub-
mitted to the Secretary of State under paragraph (2), 
the Secretary shall submit to the Congress a report 
containing the comments of the Secretary on the re-
port of the Inspector General and describing the ac-
tions taken and proposed to be taken by the Secretary 
as a result of the report.’’ 

§ 3966. Within-class salary increases 

(a) Time period; limitation 

Any member of the Service receiving a salary 
under the Foreign Service Schedule shall be ad-
vanced to the next higher salary step in the 
member’s class at the beginning of the first ap-
plicable pay period following the completion by 
that member of a period of— 

(1) 52 calendar weeks of service in each of 
salary steps 1 through 9, and 

(2) 104 calendar weeks of service in each of 
salary steps 10 through 13, 

unless the performance of the member during 
that period is found in a review by a selection 
board established under section 4002 of this title 
to fall below the standards of performance for 
his or her salary class. 

(b) Additional increase for meritorious service 

The Secretary may grant, on the basis of espe-
cially meritorious service, to any member of the 
Service receiving an increase in salary under 
subsection (a) of this section, an additional sal-
ary increase to any higher step in the salary 
class in which the member is serving. 

(Pub. L. 96–465, title I, § 406, Oct. 17, 1980, 94 Stat. 
2089.) 

§ 3967. Salaries for Foreign Service personnel 
abroad who perform routine duties 

(a) The Secretary may establish salary rates 
at rates lower than those established for the 
Foreign Service Schedule for the Foreign Serv-
ice personnel described in subsection (b) of this 
section. The rates established under this sub-
section may be no less than the then applicable 
minimum wage rate specified in section 206(a)(1) 
of title 29. 

(b) The Secretary may pay Foreign Service 
personnel who are recruited abroad, who are not 
available or are not qualified for assignment to 
another Foreign Service post, and who perform 
duties of a more routine nature than are gener-
ally performed by Foreign Service personnel as-
signed to class 9 in the Foreign Service Sched-
ule, in accordance with the salary rates estab-
lished under subsection (a) of this section. 

(Pub. L. 96–465, title I, § 407, Oct. 17, 1980, 94 Stat. 
2090.) 
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§ 3968. Local compensation plans 

(a) Establishment; rates of pay; leaves of ab-
sence; supplemental payments; transfer from 
Civil Service Retirement and Disability Fund 

(1) The Secretary shall establish compensation 
(including position classification) plans for for-
eign national employees of the Service and 
United States citizens employed under section 
3951(c)(1) of this title. To the extent consistent 
with the public interest, each compensation 
plan shall be based upon prevailing wage rates 
and compensation practices (including partici-
pation in local social security plans) for cor-
responding types of positions in the locality of 
employment, except that such compensation 
plans shall provide for payment of wages to 
United States citizens at a rate which is no less 
than the then applicable minimum wage rate 
specified in section 206(a)(1) of title 29. Any com-
pensation plan established under this section 
may include provision for (A) leaves of absence 
with pay for employees in accordance with pre-
vailing law and employment practices in the lo-
cality of employment without regard to any 
limitation contained in section 6310 of title 5, 
(B) programs for voluntary transfers of such 
leave and voluntary leave banks, which shall, to 
the extent practicable, be established in a man-
ner consistent with the provisions of sub-
chapters III and IV, respectively, of chapter 63 of 
title 5, and (C) payments by the Government and 
employees to (i) a trust or other fund in a finan-
cial institution in order to finance future bene-
fits for employees, including provision for reten-
tion in the fund of accumulated interest and 
dividends for the benefit of covered employees; 
or (ii) a Foreign Service National Savings Fund 
established in the Treasury of the United 
States, which (I) shall be administered by the 
Secretary, at whose direction the Secretary of 
the Treasury shall invest amounts not required 
for the current needs of the Fund; and (II) shall 
be public monies, which are authorized to be ap-
propriated and remain available without fiscal 
year limitation to pay benefits, to be invested in 
public debt obligations bearing interest at rates 
determined by the Secretary of the Treasury 
taking into consideration current average mar-
ket yields on outstanding marketable obliga-
tions of the United States of comparable matu-
rity, and to pay administrative expenses. For 
United States citizens under a compensation 
plan, the Secretary shall define those allow-
ances and benefits provided under United States 
law which shall be included as part of the total 
compensation package, notwithstanding any 
other provision of law, except that this section 
shall not be used to override United States mini-
mum wage requirements, or any provision of the 
Social Security Act [42 U.S.C. 301 et seq.] or 
title 26. 

(2) The Secretary may make supplemental 
payments to any civil service annuitant who is 
a former foreign national employee of the Serv-
ice (or who is receiving an annuity as a survivor 
of a former foreign national employee of the 
Service) in order to offset exchange rate losses, 
if the annuity being paid such annuitant is 
based on— 

(A) a salary that was fixed in a foreign cur-
rency that has appreciated in value in terms 
of the United States dollar; and 

(B) service in a country in which (as deter-
mined by the Secretary) the average retire-
ment benefits being received by individuals 
who retired from competitive local organiza-
tions are superior to the local currency value 
of civil service annuities plus any other retire-
ment benefits payable to foreign national em-
ployees who retired during similar time peri-
ods and after comparable careers with the 
Government. 

(3)(A) Whenever a foreign national employee 
so elects during a one-year period established by 
the Secretary of State with respect to each post 
abroad, the Secretary of the Treasury (at the di-
rection of the Secretary of State) shall transfer 
such employee’s interest in the Civil Service Re-
tirement and Disability Fund to a trust or other 
local retirement plan certified by the United 
States Government under a local compensation 
plan established for foreign national employees 
pursuant to this section (excluding local social 
security plans). 

(B) For purposes of subparagraph (A), the 
phrase ‘‘employee’s interest in the Civil Service 
Retirement and Disability Fund’’ means the 
total contributions of the employee and the em-
ploying agency with respect to such employee, 
pursuant to sections 8331(8) and 8334(a)(1) of title 
5, respectively, plus interest at the rate provided 
in section 8334(e)(3) of such title. 

(C) Any such transfer shall void any annuity 
rights or entitlement to lump-sum credit under 
subchapter III of chapter 83 of such title. 

(b) Employment programs 

For the purpose of performing functions 
abroad, any agency or other Government estab-
lishment (including any establishment in the 
legislative or judicial branch) may administer 
employment programs for its employees who are 
foreign nationals, are United States citizens em-
ployed in the Service abroad who were hired 
while residing abroad, or are family members of 
Government employees assigned abroad, in ac-
cordance with the applicable provisions of this 
chapter. 

(c) Regulations 

The Secretary of State may prescribe regula-
tions governing the establishment and adminis-
tration of local compensation plans under this 
section by all agencies and other Government 
establishments. 

(Pub. L. 96–465, title I, § 408, Oct. 17, 1980, 94 Stat. 
2090; Pub. L. 98–164, title I, § 127(a), Nov. 22, 1983, 
97 Stat. 1026; Pub. L. 101–246, title I, § 141(a), Feb. 
16, 1990, 104 Stat. 35; Pub. L. 102–138, title I, §§ 148, 
152, Oct. 28, 1991, 105 Stat. 670, 672; Pub. L. 
103–236, title I, § 180(a)(4), Apr. 30, 1994, 108 Stat. 
415; Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, 
title III, § 322], Nov. 29, 1999, 113 Stat. 1536, 
1501A–436; Pub. L. 107–228, div. A, title III, § 313, 
Sept. 30, 2002, 116 Stat. 1378.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (a)(1), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, 
which is classified generally to chapter 7 (§ 301 et seq.) 
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of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 
1980, 94 Stat. 2071, as amended, known as the Foreign 
Service Act of 1980, which is classified principally to 
this chapter (§ 3901 et. seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3901 of this title and Tables. 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–228 in third sentence 
substituted ‘‘payments by the Government and employ-
ees to (i) a trust or other fund in a financial institution 
in order to finance future benefits for employees, in-
cluding provision for retention in the fund of accumu-
lated interest and dividends for the benefit of covered 
employees; or (ii) a Foreign Service National Savings 
Fund established in the Treasury of the United States, 
which (I) shall be administered by the Secretary, at 
whose direction the Secretary of the Treasury shall in-
vest amounts not required for the current needs of the 
Fund; and (II) shall be public monies, which are author-
ized to be appropriated and remain available without 
fiscal year limitation to pay benefits, to be invested in 
public debt obligations bearing interest at rates deter-
mined by the Secretary of the Treasury taking into 
consideration current average market yields on out-
standing marketable obligations of the United States 
of comparable maturity, and to pay administrative ex-
penses.’’ for ‘‘payments by the Government and em-
ployees to a trust or other fund in a financial institu-
tion in order to finance future benefits for employees, 
including provision for retention in the fund of accu-
mulated interest for the benefit of covered employees.’’ 

1999—Subsec. (a)(1). Pub. L. 106–113, in last sentence, 
struck out ‘‘(A) provide such citizens with a total com-
pensation package (including wages, allowances, bene-
fits, and other employer payments, such as for social 
security) that has the equivalent cost to that received 
by foreign national employees occupying a similar po-
sition at that post and (B)’’ after ‘‘Secretary shall’’ and 
substituted ‘‘the total compensation package’’ for ‘‘this 
total compensation package’’. 

1994—Subsec. (a)(1). Pub. L. 103–236, § 180(a)(4)(D), in-
serted at end ‘‘For United States citizens under a com-
pensation plan, the Secretary shall (A) provide such 
citizens with a total compensation package (including 
wages, allowances, benefits, and other employer pay-
ments, such as for social security) that has the equiva-
lent cost to that received by foreign national employ-
ees occupying a similar position at that post and (B) 
define those allowances and benefits provided under 
United States law which shall be included as part of 
this total compensation package, notwithstanding any 
other provision of law, except that this section shall 
not be used to override United States minimum wage 
requirements, or any provision of the Social Security 
Act or title 26.’’ 

Pub. L. 103–236, § 180(a)(4)(B), (C), in second sentence 
struck out ‘‘employed in the Service abroad who were 
hired while residing abroad and to those family mem-
bers of Government employees who are paid in accord-
ance with such plans’’ after ‘‘United States citizens’’ 
and in third sentence struck out ‘‘foreign national’’ be-
fore ‘‘employees’’ wherever appearing. 

Pub. L. 103–236, § 180(a)(4)(A), inserted first sentence 
and struck out former first sentence which read as fol-
lows: ‘‘The Secretary shall establish compensation (in-
cluding position classification) plans for foreign na-
tional employees of the Service, United States citizens 
employed in the Service abroad who were hired while 
residing abroad, and for United States citizens em-
ployed in the Service abroad who are family members 
of Government employees.’’ 

1991—Subsec. (a)(1). Pub. L. 102–138, § 152(a), inserted 
‘‘United States citizens employed in the Service abroad 
who were hired while residing abroad,’’ after ‘‘employ-
ees of the Service,’’ and ‘‘to United States citizens em-

ployed in the Service abroad who were hired while re-
siding abroad and’’ after ‘‘payment of wages’’. 

Pub. L. 102–138, § 148, added cl. (B) and redesignated 
former cl. (B) as (C). 

Subsec. (b). Pub. L. 102–138, § 152(b), inserted ‘‘, are 
United States citizens employed in the Service abroad 
who were hired while residing abroad,’’ after ‘‘foreign 
nationals’’. 

1990—Subsec. (a)(3). Pub. L. 101–246 added par. (3). 
1983—Subsec. (a)(1). Pub. L. 98–164 designated existing 

provisions as cl. (A) and added cl. (B). 

DATE OF TRANSFER FROM CIVIL SERVICE RETIREMENT 
AND DISABILITY FUND 

Section 141(c) of Pub. L. 101–246 provided that: ‘‘The 
transfer of an employee’s interest in the Civil Service 
Retirement and Disability Fund shall occur after Octo-
ber 1, 1990.’’ 

FOREIGN NATIONAL PAY PLANS 

Pub. L. 96–60, title I, § 107(a), Aug. 15, 1979, 93 Stat. 397, 
provided that: ‘‘It is the sense of the Congress that the 
Secretary of State should— 

‘‘(1) improve coordination between the Department 
of State and the Department of Defense and other de-
partments and agencies of the United States operat-
ing outside the United States with respect to foreign 
national pay systems and wage schedules to the ex-
tent that— 

‘‘(A) joint wage surveys and compatible pay 
schedules are adopted in countries where two or 
more departments or agencies of the United States 
directly employ foreign nationals, and 

‘‘(B) Department of Defense wage rates are in-
cluded in wage surveys of the Department of State 
where the Department of Defense operates under in-
direct-hire arrangements; 
‘‘(2) monitor the establishment of wage rates out-

side the United States more closely to insure that 
United States missions— 

‘‘(A) operate under salary schedules that reflect 
private sector average pay or average pay ranges, 

‘‘(B) include the cost of severance in making pay 
adjustments, and 

‘‘(C) survey jobs in the private sector which rep-
resent as closely as possible the work force of the 
mission; and 
‘‘(3) substitute, whenever possible, prevailing local 

retirement plans for civil service retirement with re-
spect to the retirement of foreign nationals employed 
by the United States.’’ 

§ 3969. Salaries of consular agents 

The Secretary of State shall establish the sal-
ary rate for each consular agent. Such salary 
rate shall be established after taking into ac-
count the workload of the consular agency and 
the prevailing wage rates in the locality where 
the agency is located, except that, in the case of 
a consular agent who is a citizen of the United 
States, the salary rate may not be less than the 
then applicable minimum wage rate specified in 
section 206(a)(1) of title 29. 

(Pub. L. 96–465, title I, § 409, Oct. 17, 1980, 94 Stat. 
2091.) 

§ 3970. Compensation for imprisoned foreign na-
tional employees 

(a) Eligibility; rates of compensation; terms and 
conditions of payment; applicability of pow-
ers under other statutory provisions 

The head of any agency or other Government 
establishment (including any in the legislative 
or judicial branch) may compensate any current 
or former foreign national employee, or any for-



Page 1191 TITLE 22—FOREIGN RELATIONS AND INTERCOURSE § 3973 

eign national who is or was employed under a 
personal services contract, who is or has been 
imprisoned by a foreign government if the Sec-
retary of State (or, in the case of a foreign na-
tional employed by the Central Intelligence 
Agency, the Director of Central Intelligence) de-
termines that such imprisonment is the result 
of the employment of the foreign national by 
the United States. Such compensation may not 
exceed the amount that the agency head deter-
mines approximates the salary and other bene-
fits to which the foreign national would have 
been entitled had he or she been employed dur-
ing the period of such imprisonment. Such com-
pensation may be paid under such terms and 
conditions as the Secretary of State deems ap-
propriate. For purposes of this section, an agen-
cy head shall have the same powers with respect 
to imprisoned foreign nationals who are or were 
employed by the agency as an agency head has 
under subchapter VII of chapter 55 of title 5 to 
the extent that such powers are consistent with 
this section. 

(b) Time spent imprisoned considered as period 
of employment 

Any period of imprisonment of a current or 
former foreign national employee which is com-
pensable under this section shall be considered 
for purposes of any other employee benefit to be 
a period of employment by the Government, ex-
cept that a period of imprisonment shall not be 
creditable— 

(1) for purposes of subchapter III of chapter 
83 of title 5, unless it is expressly creditable 
under that subchapter; or 

(2) for purposes of subchapter I of chapter 81 
of title 5, unless the individual was employed 
by the Government at the time of his or her 
imprisonment. 

(c) Time of filing of claims 

No compensation or other benefit shall be 
awarded under this section unless a claim there-
for is filed within 3 years after— 

(1) the termination of the period of impris-
onment giving rise to the claim, or 

(2) the date of the claimant’s first oppor-
tunity thereafter to file such a claim, as deter-
mined by the appropriate agency head. 

(d) Regulations 

The Secretary of State may prescribe regula-
tions governing payments under this section by 
all agencies and other Government establish-
ments. 

(Pub. L. 96–465, title I, § 410, Oct. 17, 1980, 94 Stat. 
2091.) 

CHANGE OF NAME 

Reference to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency in the 
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of 
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108–458, set out as 
a note under section 401 of Title 50, War and National 
Defense. 

§ 3971. Temporary service as principal officer 

For such time (in excess of such minimum pe-
riod as the Secretary of State may establish) as 
any member of the Service is temporarily in 
charge of a Foreign Service post during the ab-
sence or incapacity of the principal officer, that 
member shall receive, in addition to the basic 
salary paid to the member and notwithstanding 
sections 5535 and 5536 of title 5, an amount equal 
to that portion (which the Secretary of State 
may determine to be appropriate) of the dif-
ference between such salary and the basic salary 
provided for the principal officer, or, if there is 
no principal officer, for the former principal of-
ficer. 

(Pub. L. 96–465, title I, § 411, Oct. 17, 1980, 94 Stat. 
2091.) 

§ 3972. Special differentials 

(a) Additional work requirements 

The Secretary may pay special differentials, 
in addition to compensation otherwise author-
ized, to Foreign Service officers who are re-
quired because of the nature of their assign-
ments to perform additional work on a regular 
basis in substantial excess of normal require-
ments. 

(b) Repealed. Pub. L. 103–236, title I, § 139(6), Apr. 
30, 1994, 108 Stat. 398 

(c) Compensatory time off 

Nothing in this chapter, or in subchapter V of 
chapter 55 of title 5 shall preclude the granting 
of compensatory time off for Foreign Service of-
ficers. 

(Pub. L. 96–465, title I, § 412, Oct. 17, 1980, 94 Stat. 
2092; Pub. L. 103–236, title I, § 139(6), Apr. 30, 1994, 
108 Stat. 398.) 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–236 struck out subsec. 
(b) which read as follows: ‘‘Before implementing any 
proposal to limit either the number of Foreign Service 
officers who may receive a special differential under 
subsection (a) of this section or the amounts of such 
special differentials, the Secretary shall submit such 
proposal to the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the 
House of Representatives.’’ 

§ 3973. Death gratuities 

(a) Criteria; amount; payment deemed gift 

The Secretary may provide for payment of a 
gratuity to the surviving dependents of any For-
eign Service employee, who dies as a result of 
injuries sustained in the performance of duty 
abroad, in an amount equal to one year’s salary 
at the time of death. Any death gratuity pay-
ment made under this section shall be held to 
have been a gift and shall be in addition to any 
other benefit payable from any source. 

(b) Eligibility to elect monthly compensation as 
condition to payment 

A death gratuity payment shall be made under 
this section only if the survivor entitled to pay-
ment under subsection (c) of this section is enti-
tled to elect monthly compensation under sec-
tion 8133 of title 5, because the death resulted 
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1 See References in Text note below. 

from an injury (excluding a disease proximately 
caused by the employment) sustained in the per-
formance of duty, without regard to whether 
such survivor elects to waive compensation 
under such section 8133. 

(c) Order of payment 

A death gratuity payment under this section 
shall be made as follows: 

(1) First, to the widow or widower. 
(2) Second, to the child, or children in equal 

shares, if there is no widow or widower. 
(3) Third, to the dependent parent, or de-

pendent parents in equal shares, if there is no 
widow, widower, or child. 

If there is no survivor entitled to payment under 
this subsection, no payment shall be made. 

(d) Definitions 

As used in this section— 
(1) the term ‘‘Foreign Service employee’’ 

means any member of the Service or United 
States representative to an international or-
ganization or commission; and 

(2) each of the terms ‘‘widow’’, ‘‘widower’’, 
‘‘child’’, and ‘‘parent’’ shall have the same 
meaning given each such term by section 8101 
of title 5. 

(Pub. L. 96–465, title I, § 413, Oct. 17, 1980, 94 Stat. 
2092.) 

§ 3974. Border equalization pay adjustment 

(a) In general 

An employee who regularly commutes from 
the employee’s place of residence in the con-
tinental United States to an official duty sta-
tion in Canada or Mexico shall receive a border 
equalization pay adjustment equal to the 
amount of comparability payments under sec-
tion 5304 of title 5 that the employee would re-
ceive if the employee were assigned to an offi-
cial duty station within the United States local-
ity pay area closest to the employee’s official 
duty station. 

(b) Employee defined 

For purposes of this section, the term ‘‘em-
ployee’’ means a person who— 

(1) is an ‘‘employee’’ as defined under section 
2105 of title 5; and 

(2) is employed by the Department of State, 
the United States Agency for International 
Development, or the International Joint Com-
mission of the United States and Canada (es-
tablished under Article VII of the treaty 
signed January 11, 1909) (36 Stat. 2448), except 
that the term shall not include members of 
the Service (as specified in section 3903 of this 
title). 

(c) Treatment as basic pay 

An equalization pay adjustment paid under 
this section shall be considered to be part of 
basic pay for the same purposes for which com-
parability payments are considered to be part of 
basic pay under section 5304 of title 5. 

(d) Regulations 

The heads of the agencies referred to in sub-
section (b)(2) of this section may prescribe regu-
lations to carry out this section. 

(Pub. L. 96–465, title I, § 414, as added Pub. L. 
106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 333(a)], Nov. 29, 1999, 113 Stat. 1536, 1501A–439.) 

SUBCHAPTER V—CLASSIFICATION OF 
POSITIONS AND ASSIGNMENTS 

§ 3981. Authority of Secretary 

The Secretary shall designate and classify po-
sitions in the Department and at Foreign Serv-
ice posts which are to be occupied by members 
of the Service (other than by chiefs of mission 
and ambassadors at large). Positions designated 
under this section are excepted from the com-
petitive service. Position classifications under 
this section shall be established, without regard 
to chapter 51 of title 5, in relation to the sala-
ries established under subchapter IV of this 
chapter. In classifying positions at Foreign 
Service posts abroad, the Secretary shall give 
appropriate weight to job factors relating to 
service abroad and to the compensation prac-
tices applicable to United States citizens em-
ployed abroad by United States corporations. 

(Pub. L. 96–465, title I, § 501, Oct. 17, 1980, 94 Stat. 
2092.) 

§ 3982. Assignments to Foreign Service positions 

(a) Positions assignable; basis for assignment 

(1) The Secretary (with the concurrence of the 
agency concerned) may assign a member of the 
Service to any position classified under section 
3981 of this title in which that member is eligi-
ble to serve (other than as chief of mission or 
ambassador at large), and may assign a member 
from one such position to another such position 
as the needs of the Service may require. 

(2) In making assignments under paragraph 
(1), the Secretary shall assure that a member of 
the Service is not assigned to a position at a 
post in a particular geographic area exclusively 
on the basis of the race, ethnicity, or religion of 
that member. 

(b) Filling of positions by members of Service; 
employment of members of State Department 
and other agencies 

Positions designated as Foreign Service posi-
tions normally shall be filled by the assignment 
of members of the Service to those positions. 
Subject to that limitation— 

(1) Foreign Service positions may be filled 
by the assignment for specified tours of duty 
of employees of the Department and, under 
interagency agreements, employees of other 
agencies; and 

(2) Senior Foreign Service positions may 
also be filled by other members of the Service. 

(c) Charge d’affaires 

The President may assign a career member of 
the Service to serve as charge d’affaires or 
otherwise as the head of a mission (or as the 
head of a United States office abroad which is 
designated under section 3902(a)(3) 1 of this title 
by the Secretary of State as diplomatic in na-
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ture) for such period as the public interest may 
require. 

(d) Competitive ability with respect to chief of 
mission positions and for assignments out-
side areas of specialization 

The Secretary of State, in conjunction with 
the heads of the other agencies utilizing the 
Foreign Service personnel system, shall imple-
ment policies and procedures to insure that For-
eign Service officers and members of the Senior 
Foreign Service of all agencies are able to com-
pete for chief of mission positions and have op-
portunities on an equal basis to compete for as-
signments outside their areas of specialization. 

(Pub. L. 96–465, title I, § 502, Oct. 17, 1980, 94 Stat. 
2093; Pub. L. 98–164, title I, § 130(b), Nov. 22, 1983, 
97 Stat. 1027.) 

REFERENCES IN TEXT 

Section 3902(a)(3) of this title, referred to in subsec. 
(c), was redesignated section 3902(3) of this title pursu-
ant to Pub. L. 98–164, which struck out the designation 
‘‘(a)’’ and subsec. (b) of section 3902. 

AMENDMENTS 

1983—Subsec. (d). Pub. L. 98–164 added subsec. (d). 

DELEGATION OF FUNCTIONS 

Functions of President under subsec. (c) delegated to 
Secretary of State, see section 1 of Ex. Ord. No. 12293, 
Feb. 23, 1981, 46 F.R. 13969, set out as a note under sec-
tion 3901 of this title. 

REPORT RESPECTING POLICIES AND PROCEDURES ADOPT-
ED TO IMPROVE COMPETITIVE ABILITY OF PERSONNEL 

Section 130(c) of Pub. L. 98–164 directed Secretary of 
State, not later than one year after Nov. 22, 1983, to 
submit a report to Speaker of House of Representatives 
and chairman of Committee on Foreign Relations of 
Senate describing policies and procedures adopted pur-
suant to the amendment made by section 130(b) of Pub. 
L. 98–164, adding subsec. (d) of this section, prior to re-
peal by Pub. L. 103–236, title I, § 139(10), Apr. 30, 1994, 108 
Stat. 398. 

§ 3983. Assignments to non-Service and other po-
sitions 

(a) Positions assignable 

The Secretary may (with the concurrence of 
the agency, organization, or other body con-
cerned) assign a member of the Service for 
duty— 

(1) in a non-Foreign Service (including Sen-
ior Executive Service) position in the Depart-
ment or another agency, or with an inter-
national organization, international commis-
sion, or other international body; 

(2) with a domestic or international trade, 
labor, agricultural, scientific, or other con-
ference, congress, or gathering; 

(3) for special instruction, training, or ori-
entation at or with a public or private organi-
zation; and 

(4) in the United States (or in any territory 
or possession of the United States or in the 
Commonwealth of Puerto Rico), with a State 
or local government, a public or private non-
profit organization (including an educational 
institution), or a Member or office of the Con-
gress. 

(b) Salary; travel and other expenses 

(1) The salary of a member of the Service as-
signed under this section shall be the higher of 

the salary which that member would receive but 
for the assignment under this section or the sal-
ary of the position to which that member is as-
signed. 

(2) The salary of a member of the Service as-
signed under this section shall be paid from ap-
propriations made available for the payment of 
salaries and expenses of the Service. Such appro-
priations may be reimbursed for all or any part 
of the costs of salaries and other benefits for 
members assigned under this section. 

(3) A member of the Service assigned under 
subsection (a)(4) of this section to a Member or 
office of the Congress shall be deemed to be an 
employee of the House of Representatives or the 
Senate, as the case may be, for purposes of pay-
ment of travel and other expenses. 

(c) Length of assignment 

Except as otherwise provided in subsection 
(d)(5) of this section, assignments under this sec-
tion may not exceed four years of continuous 
service for any member of the Service unless the 
Secretary approves an extension of such period 
for that member because of special circum-
stances. 

(d) Assignment to the American Institute in Tai-
wan 

(1) The Secretary may assign a member of the 
Service, or otherwise detail an employee of the 
Department, for duty at the American Institute 
in Taiwan, if the Secretary determines that to 
do so is in the national interest of the United 
States. 

(2) The head of any other department or agen-
cy of the United States may, with the concur-
rence of the Secretary, detail an employee of 
that department or agency to the American In-
stitute in Taiwan, if the Secretary determines 
that to do so is in the national interest of the 
United States. 

(3) In this subsection, the term ‘‘employee’’ 
does not include— 

(A) a noncareer appointee, limited term ap-
pointee, or limited emergency appointee (as 
such terms are defined in section 3132(a) of 
title 5) in the Senior Executive Service; or 

(B) an employee in a position that has been 
excepted from the competitive service by rea-
son of its confidential, policy-determining, 
policy-making, or policy-advocating char-
acter. 

(4) An assignment or detail under this sub-
section may be made with or without reimburse-
ment from the American Institute in Taiwan. 

(5) The period of an assignment or detail under 
this subsection shall not exceed a total of 6 
years, except that the Secretary (or any other 
head of a department or agency of the United 
States, with the concurrence of the Secretary) 
may extend the period of an assignment or de-
tail for an additional period of not more than 6 
years. 

(Pub. L. 96–465, title I, § 503, Oct. 17, 1980, 94 Stat. 
2093; Pub. L. 107–228, div. A, title III, § 326, Sept. 
30, 2002, 116 Stat. 1386.) 

AMENDMENTS 

2002—Subsec. (c). Pub. L. 107–228, § 326(2), substituted 
‘‘Except as otherwise provided in subsection (d)(5) of 
this section, assignments’’ for ‘‘Assignments’’. 
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Subsec. (d). Pub. L. 107–228, § 326(1), added subsec. (d). 

§ 3984. Service in United States and abroad 

(a) Obligation to serve abroad; length of stay in 
United States 

Career members of the Service shall be obli-
gated to serve abroad and shall be expected to 
serve abroad for substantial portions of their ca-
reers. The Secretary shall establish by regula-
tion limitations upon assignments of members 
of the Service within the United States. A mem-
ber of the Service may not be assigned to duty 
within the United States for any period of con-
tinuous service exceeding eight years unless the 
Secretary approves an extension of such period 
for that member because of special circum-
stances. 

(b) Intermittent duty within United States 

Consistent with the needs of the Service, the 
Secretary shall seek to assign each career mem-
ber of the Service who is a citizen of the United 
States (other than those employed in accord-
ance with section 3951 of this title) to duty with-
in the United States at least once during each 
period of fifteen years that the member is in the 
Service. 

(c) Sabbaticals 

The Secretary may grant a sabbatical to a ca-
reer member of the Senior Foreign Service for 
not to exceed eleven months in order to permit 
the member to engage in study or uncompen-
sated work experience which will contribute to 
the development and effectiveness of the mem-
ber. A sabbatical may be granted under this sub-
section under conditions specified by the Sec-
retary in light of the provisions of section 
3396(c) of title 5, which apply to sabbaticals 
granted to members of the Senior Executive 
Service. 

(Pub. L. 96–465, title I, § 504, Oct. 17, 1980, 94 Stat. 
2094; Pub. L. 103–236, title I, § 180(a)(5), Apr. 30, 
1994, 108 Stat. 416.) 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–236 inserted ‘‘(other 
than those employed in accordance with section 3951 of 
this title)’’ after ‘‘citizen of the United States’’. 

§ 3985. Temporary details 

A period of duty of not more than six months 
in duration by a member of the Service shall be 
considered a temporary detail and shall not be 
considered an assignment within the meaning of 
this subchapter. 

(Pub. L. 96–465, title I, § 505, Oct. 17, 1980, 94 Stat. 
2094.) 

SUBCHAPTER VI—PROMOTION AND 
RETENTION 

§ 4001. Promotions 

(a) Method of promotion 

Career members of the Senior Foreign Service 
are promoted by appointment under section 
3942(a) of this title to a higher salary class in 
the Senior Foreign Service. Members of the Sen-
ior Foreign Service serving under career can-
didate appointments or noncareer appointments 

are promoted by appointment under section 3943 
of this title to a higher salary class in the Sen-
ior Foreign Service. Foreign Service officers, 
and Foreign Service personnel who are assigned 
to a class in the Foreign Service Schedule, are 
promoted by appointment under section 3942(a) 
of this title as career members of the Senior 
Foreign Service or by assignment under section 
3964 of this title to a higher salary class in the 
Foreign Service Schedule. 

(b) Recommendations and rankings of selection 
boards 

Except as provided in section 4006(a) of this 
title, promotions of— 

(1) members of the Senior Foreign Service, 
and 

(2) members of the Service assigned to a sal-
ary class in the Foreign Service Schedule (in-
cluding promotions of such members into the 
Senior Foreign Service), 

shall be based upon the recommendations and 
rankings of selection boards established under 
section 4002 of this title, except that the Sec-
retary may by regulation specify categories of 
career members, categories of career candidates, 
and other members of the Service assigned to 
salary classes in the Foreign Service Schedule 
who may receive promotions on the basis of sat-
isfactory performance. 

(c) Eligibility; request for promotion; time of con-
sideration; withdrawal of request; basis for 
decision; affidavits 

(1) Promotions into the Senior Foreign Serv-
ice shall be recommended by selection boards 
only from among career members of the Service 
assigned to class 1 in the Foreign Service Sched-
ule who request that they be considered for pro-
motion into the Senior Foreign Service. The 
Secretary shall prescribe the length of the pe-
riod after such a request is made (within any ap-
plicable time in class limitation established 
under section 4007(a) of this title) during which 
such members may be considered by selection 
boards for entry into the Senior Foreign Serv-
ice. A request by a member for consideration for 
promotion into the Senior Foreign Service 
under this subsection may be withdrawn by the 
member, but if it is withdrawn, that member 
may not thereafter request consideration for 
promotion into the Senior Foreign Service. 

(2) Decisions by the Secretary on the numbers 
of individuals to be promoted into and retained 
in the Senior Foreign Service shall be based 
upon a systematic long-term projection of per-
sonnel flows and needs designed to provide— 

(A) a regular, predictable flow of recruit-
ment in the Service; 

(B) effective career development patterns to 
meet the needs of the Service; and 

(C) a regular, predictable flow of talent up-
ward through the ranks and into the Senior 
Foreign Service. 

(3) The affidavit requirements of sections 3332 
and 3333(a) of title 5 shall not apply with respect 
to a member of the Service who has previously 
complied with those requirements and who sub-
sequently is promoted by appointment to any 
class in the Senior Foreign Service without a 
break in service. 
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(4) Not later than March 1, 2001, and every four 
years thereafter, the Secretary of State shall 
submit a report to the Speaker of the House of 
Representatives and to the Committee on For-
eign Relations of the Senate which shall include 
the following: 

(A) A description of the steps taken and 
planned in furtherance of— 

(i) maximum compatibility among agen-
cies utilizing the Foreign Service personnel 
system, as provided for in section 3923 of this 
title, and 

(ii) the development of uniform policies 
and procedures and consolidated personnel 
functions, as provided for in section 3924 of 
this title. 

(B) A workforce plan for the subsequent five 
years, including projected personnel needs, by 
grade and by skill. Each such plan shall in-
clude for each category the needs for foreign 
language proficiency, geographic and func-
tional expertise, and specialist technical 
skills. Each workforce plan shall specifically 
account for the training needs of Foreign 
Service personnel and shall delineate an in-
take program of generalist and specialist For-
eign Service personnel to meet projected fu-
ture requirements. 

(5) If there are substantial modifications to 
any workforce plan under paragraph (4)(B) dur-
ing any year in which a report under paragraph 
(4) is not required, a supplemental annual notifi-
cation shall be submitted in the same manner as 
reports are required to be submitted under para-
graph (4). 

(Pub. L. 96–465, title I, § 601, Oct. 17, 1980, 94 Stat. 
2094; Pub. L. 100–204, title I, § 185(b), Dec. 22, 1987, 
101 Stat. 1366; Pub. L. 103–236, title I, § 180(a)(6), 
Apr. 30, 1994, 108 Stat. 416; Pub. L. 106–113, div. B, 
§ 1000(a)(7) [div. A, title III, § 326], Nov. 29, 1999, 
113 Stat. 1536, 1501A–437.) 

AMENDMENTS 

1999—Subsec. (c)(4), (5). Pub. L. 106–113 added pars. (4) 
and (5) and struck out former par. (4), which required 
report not later than Mar. 1 of each year, describing 
steps taken and planned in furtherance of compatibil-
ity and development of uniform procedures and consoli-
dated personnel functions, specifying upper and lower 
limits planned for recruitment, retention, and advance-
ment of members, and specifying numbers of members 
assigned to positions more than one grade higher or 
lower than the member. 

1994—Subsec. (b). Pub. L. 103–236, which directed 
amendment of par. (2) by striking ‘‘and’’ the last place 
it appears and by inserting ‘‘and other members of the 
Service’’ after ‘‘categories of career candidates,’’, was 
executed by striking ‘‘and’’ after ‘‘categories of career 
members,’’ and making the insertion in concluding pro-
visions below par. (2), to reflect the probable intent of 
Congress. 

1987—Subsec. (c)(4). Pub. L. 100–204 added par. (4). 

REPORTS ELIMINATED 

Pub. L. 104–66, title II, § 2241, Dec. 21, 1995, 109 Stat. 
733, which provided that reports required under section 
4001(c)(4) of this title would not cover activities of the 
United States Information Agency, was repealed by 
Pub. L. 105–277, div. G, subdiv. A, title XIII, § 1336(5), 
Oct. 21, 1998, 112 Stat. 2681–790. 

LANGUAGE TRAINING IN FOREIGN SERVICE 

Pub. L. 102–138, title I, § 155, Oct. 28, 1991, 105 Stat. 675, 
as amended by Pub. L. 105–277, div. G, subdiv. A, title 

XIII, § 1335(q), Oct. 21, 1998, 112 Stat. 2681–789, provided 
that: ‘‘The Department of State and the Department of 
Commerce shall ensure that the precepts for promotion 
of Foreign Service employees provide that end-of-train-
ing reports for employees in full-time language train-
ing shall be weighed as heavily as the annual employee 
efficiency reports, in order to ensure that employees in 
language training are not disadvantaged in the pro-
motion process.’’ 

FOREIGN SERVICE PROMOTION PANELS 

Pub. L. 101–246, title I, § 163, Feb. 16, 1990, 104 Stat. 47, 
as amended by Pub. L. 107–132, § 1(b), Jan. 16, 2002, 115 
Stat. 2412, provided that: ‘‘It is the sense of the Con-
gress that, to the greatest extent possible, Foreign 
Service promotion panels should— 

‘‘(1) only promote candidates to the Senior Foreign 
Service who have demonstrated foreign language pro-
ficiency in at least one language at the General Pro-
fessional Speaking Proficiency level, as defined by 
the George P. Shultz National Foreign Affairs Train-
ing Center; 

‘‘(2) strive for the objective stipulated in the For-
eign Service Manual ‘to be able to use two foreign 
languages at a minimum professional level of pro-
ficiency of S–3/R–3, which is the general professional 
speaking proficiency level’; and 

‘‘(3) have at least one person on each Foreign Serv-
ice promotion panel who has attained at least the 
General Professional Speaking Proficiency level in 
one language level.’’ 

LANGUAGE PROFICIENCY IN EMPLOYEE EVALUATION 
REPORT 

Pub. L. 101–246, title I, § 164, Feb. 16, 1990, 104 Stat. 47, 
required revision of employee and officer evaluation re-
ports for Foreign Service officers of Department of 
State and Agency for International Development to in-
clude separate assessment of employee’s effectiveness 
in using foreign language and required that precedence 
in promotion be given to officers achieving certain lev-
els of proficiency in foreign language, prior to repeal by 
Pub. L. 103–236, title I, § 191(b), Apr. 30, 1994, 108 Stat. 
418. See section 191(a) of Pub. L. 103–236, set out as a 
note under section 3926 of this title. 

§ 4002. Establishment of selection boards 

(a) Evaluation of performance; recommendations 

The Secretary shall establish selection boards 
to evaluate the performance of members of the 
Senior Foreign Service and members of the 
Service assigned to a salary class in the Foreign 
Service Schedule. Selection boards shall, in ac-
cordance with precepts prescribed by the Sec-
retary, rank the members of a salary class on 
the basis of relative performance and may make 
recommendations for— 

(1) promotions in accordance with section 
4001 of this title; 

(2) awards of performance pay under section 
3965(c) of this title; 

(3) denials of within-class step increases 
under section 3966(a) of this title; 

(4) offer or renewal of limited career exten-
sions under section 4007(b) of this title; and 

(5) such other actions as the Secretary may 
prescribe by regulation. 

(b) Public members; appointment of women and 
minority groups 

All selection boards established under this sec-
tion shall include public members. The Sec-
retary shall assure that a substantial number of 
women and members of minority groups are ap-
pointed to each selection board established 
under this section. 
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(c) Disqualification for service on foreign service 
selection boards 

No public members appointed pursuant to this 
section may be, at the time of their appoint-
ment or during their appointment, an agent of a 
foreign principal (as defined by section 611(b) of 
this title) or a lobbyist for a foreign entity (as 
defined in section 1602(6) of title 2) or receive in-
come from a government of a foreign country. 

(Pub. L. 96–465, title I, § 602, Oct. 17, 1980, 94 Stat. 
2095; Pub. L. 101–246, title I, § 142, Feb. 16, 1990, 
104 Stat. 36; Pub. L. 104–65, § 12(c), Dec. 19, 1995, 
109 Stat. 701.) 

AMENDMENTS 

1995—Subsec. (c). Pub. L. 104–65 inserted ‘‘or a lobby-
ist for a foreign entity (as defined in section 1602(6) of 
title 2)’’ before ‘‘or receive income’’. 

1990—Subsec. (c). Pub. L. 101–246 added subsec. (c). 

EFFECTIVE DATE OF 1995 AMENDMENT 

Amendment by Pub. L. 104–65 effective Jan. 1, 1996, 
except as otherwise provided, see section 24 of Pub. L. 
104–65, set out as an Effective Date note under section 
1601 of Title 2, The Congress. 

§ 4003. Recommendations and rankings 

(a) Recommendations and rankings by selec-
tion boards shall be based upon records of the 
character, ability, conduct, quality of work, in-
dustry, experience, dependability, usefulness, 
and general performance of members of the 
Service. Such records may include reports pre-
pared by or on behalf of the Inspector General of 
the Department of State and the Foreign Serv-
ice, performance evaluation reports of super-
visors, records of commendations, reports of lan-
guage test scores from the George P. Shultz Na-
tional Foreign Affairs Training Center, awards, 
reprimands, and other disciplinary actions, and 
(with respect to members of the Senior Foreign 
Service) records of current and prospective as-
signments. 

(b) Precepts for selection boards shall include 
a description of the needs of the Service for per-
formance requirements, skills, and qualities, 
which are to be considered in recommendations 
for promotion. The precepts for selection boards 
responsible for recommending promotions into 
and within the Senior Foreign Service shall em-
phasize performance which demonstrates the 
strong policy formulation capabilities, execu-
tive leadership qualities, and highly developed 
functional and area expertise, which are re-
quired for the Senior Foreign Service. The pre-
cepts for selection boards shall include, whether 
the member of the Service or the member of the 
Senior Foreign Service, as the case may be, has 
demonstrated— 

(1) a willingness and ability to explain 
United States policies in person and through 
the media when occupying positions for which 
such willingness and ability is, to any degree, 
an element of the member’s duties, or 

(2) other experience in public diplomacy. 

(Pub. L. 96–465, title I, § 603, Oct. 17, 1980, 94 Stat. 
2095; Pub. L. 107–132, § 1(b), Jan. 16, 2002, 115 Stat. 
2412; Pub. L. 108–458, title VII, § 7110(c), Dec. 17, 
2004, 118 Stat. 3794.) 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–458 inserted at end ‘‘The 
precepts for selection boards shall include, whether the 
member of the Service or the member of the Senior 
Foreign Service, as the case may be, has dem-
onstrated—’’ and pars. (1) and (2). 

2002—Subsec. (a). Pub. L. 107–132 substituted ‘‘George 
P. Shultz National Foreign Affairs Training Center’’ 
for ‘‘Foreign Service Institute’’. 

§ 4004. Records 

(a) The records described in section 4003(a) of 
this title shall be maintained in accordance with 
regulations prescribed by the Secretary. Except 
to the extent that they pertain to the receipt, 
disbursement, and accounting for public funds, 
such records shall be confidential and subject to 
inspection only by the President, the Secretary, 
such employees of the Government as may be 
authorized by law or assigned by the Secretary 
to work on such records, the legislative and ap-
propriations committees of the Congress 
charged with considering legislation and appro-
priations for the Service, and representatives 
duly authorized by such committees. Access to 
such records relating to a member of the Service 
shall be granted to such member, upon written 
request. 

(b) Notwithstanding subsection (a) of this sec-
tion, any record of disciplinary action that in-
cludes a suspension of more than five days taken 
against a member of the Service, including any 
correction of that record under section 4137(b)(1) 
of this title, shall remain a part of the personnel 
records until the member is tenured as a career 
member of the Service or next promoted. 

(Pub. L. 96–465, title I, § 604, Oct. 17, 1980, 94 Stat. 
2096; Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, 
title III, § 327(a)], Nov. 29, 1999, 113 Stat. 1536, 
1501A–438.) 

AMENDMENTS 

1999—Pub. L. 106–113, in section catchline, substituted 
‘‘Records’’ for ‘‘Confidentiality of records’’, designated 
existing provisions as subsec. (a), and added subsec. (b). 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 327(b)], Nov. 29, 1999, 113 Stat. 1536, 1501A–438, provided 
that: ‘‘The amendments made by this section [amend-
ing this section] apply to all disciplinary actions initi-
ated on or after the date of enactment of this Act [Nov. 
29, 1999].’’ 

§ 4005. Implementation of selection board recom-
mendations 

(a) Recommendations for promotion made by 
selection boards shall be submitted to the Sec-
retary in rank order by salary class or in rank 
order by specialization within a salary class. 
The Secretary shall make promotions and, with 
respect to career appointments into or within 
the Senior Foreign Service, shall make recom-
mendations to the President for promotions, in 
accordance with the rankings of the selection 
boards. 

(b) Notwithstanding subsection (a) of this sec-
tion, in special circumstances set forth by regu-
lation, the Secretary may remove the name of 
an individual from the rank order list submitted 
by a selection board or delay the promotion of 
an individual named in such a list. 
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(Pub. L. 96–465, title I, § 605, Oct. 17, 1980, 94 Stat. 
2096.) 

§ 4006. Other bases for promoting or increasing 
pay 

(a) The Secretary may pursuant to a recom-
mendation of the Foreign Service Grievance 
Board, an equal employment opportunity ap-
peals examiner, or the Special Counsel of the 
Merit Systems Protection Board, and shall pur-
suant to a decision or order of the Merit Sys-
tems Protection Board— 

(1) recommend to the President a promotion 
of a member of the Service under section 
3942(a) of this title; 

(2) promote a member of the Service under 
section 3943 of this title; 

(3) grant performance pay to a member of 
the Senior Foreign Service under section 
3965(c) of this title; or 

(4) grant a within-class salary increase under 
section 3966 of this title to a member of the 
Service who is assigned to a salary class in the 
Foreign Service Schedule. 

(b) In implementing subsection (a) of this sec-
tion and in cases in which the Secretary has ex-
ercised the authority of section 4005(b) of this 
title, the Secretary may, in special circum-
stances set forth by regulation, make retro-
active promotions, grant performance pay, 
make retroactive within-class salary increases, 
and recommend retroactive promotions by the 
President. 

(Pub. L. 96–465, title I, § 606, Oct. 17, 1980, 94 Stat. 
2096.) 

§ 4007. Retirement for expiration of time in class 

(a) Maximum time 

(1) The Secretary shall, by regulation, estab-
lish maximum time in class limitations for— 

(A) career members of the Senior Foreign 
Service, 

(B) Foreign Service officers, and 
(C) other career members of the Service who 

are in such occupational categories as may be 
designated by the Secretary and who are as-
signed to salary classes in the Foreign Service 
Schedule to which Foreign Service officers 
may also be assigned. 

(2) Maximum time in class limitations under 
this subsection (which may not be less than 3 
years for career members of the Senior Foreign 
Service) may apply with respect to the time a 
member may remain in a single salary class or 
in a combination of salary classes. 

(3) The Secretary may, by regulation, increase 
or decrease any maximum time in class estab-
lished under this subsection as the needs of the 
Service may require. If maximum time in class 
is decreased, the Secretary shall provide any 
member of the Service who is in a category and 
salary class subject to the new time in class lim-
itation an opportunity to remain in class (not-
withstanding the new limitation) for a period 
which is at least as long as the shorter of— 

(A) the period which the member would have 
been permitted to remain in class but for the 
decrease in maximum time in class, or 

(B) such minimum period as the Secretary 
determines is necessary to provide members of 

the Service who are in the same category and 
salary class as that member a reasonable op-
portunity to be promoted into the next higher 
class or combination of classes, as the case 
may be. 

(b) Limited career extension 

Members of the Service whose maximum time 
in class under subsection (a) of this section ex-
pires— 

(1) after they have attained the highest sal-
ary class for their respective occupational cat-
egories, or 

(2) in the case of members of the Senior For-
eign Service, while they are in salary classes 
designated by the Secretary, 

may continue to serve only under limited 
extentions of their career appointments. Such 
limited extensions may not exceed 5 years in du-
ration and may be granted and renewed by the 
Secretary in accordance with the recommenda-
tions of selection boards established under sec-
tion 4002 of this title. Members of the Service 
serving under such limited career extensions 
shall continue to be career members of the Serv-
ice. 

(c) Members subject to retirement; reception of 
retirement benefits 

Any member of the Service— 
(1) whose maximum time in class under sub-

section (a) of this section expires and who is 
not promoted to a higher class or combination 
of classes, as the case may be, or 

(2) whose limited career extension under 
subsection (b) of this section expires and is not 
renewed, 

shall be retired from the Service and receive 
benefits in accordance with section 4009 of this 
title, subject to any career extension under sub-
section (d) of this section. 

(d) Extensions 

Notwithstanding any other provision of this 
section— 

(1) the career appointment of a member of 
the Service whose maximum time in class 
under subsection (a) of this section expires, or 
whose limited career extension under sub-
section (b) of this section expires, while that 
member is occupying a position to which he or 
she was appointed by the President, by and 
with the advice and consent of the Senate, 
shall be extended until the appointment to 
that position is terminated; and 

(2) if the Secretary determines it to be in the 
public interest, the Secretary may extend 
temporarily the career appointment of a ca-
reer member of the Service whose maximum 
time in class or limited career extension ex-
pires, but in no case may any extension under 
this paragraph exceed one year and such ex-
tensions may be granted only in special cir-
cumstances. 

(Pub. L. 96–465, title I, § 607, Oct. 17, 1980, 94 Stat. 
2096.) 

§ 4008. Retirement based on failure to meet 
standard of performance 

(a) The Secretary shall prescribe regulations 
concerning the standards of performance to be 
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met by career members of the Service who are 
citizens of the United States. Whenever a selec-
tion board review indicates that the perform-
ance of such a career member of the Service 
may not meet the standards of performance for 
his or her class, the Secretary shall provide for 
administrative review of the performance of the 
member. The review shall include an oppor-
tunity for the member to be heard. 

(b) In any case where the administrative re-
view conducted under subsection (a) of this sec-
tion substantiates that a career member of the 
Service has failed to meet the standards of per-
formance for his or her class, the member shall 
be retired from the Service and receive benefits 
in accordance with section 4009 of this title. 

(Pub. L. 96–465, title I, § 608, Oct. 17, 1980, 94 Stat. 
2097.) 

§ 4009. Retirement benefits 

(a) Entitlement 

A member of the Service— 
(1) who is retired under section 4007(c)(2) of 

this title; or 
(2) who is retired under section 4007(c)(1) or 

4008(b) or 4010a of this title— 
(A) after becoming eligible for voluntary 

retirement under section 4051 of this title or 
any other applicable provision of chapter 84 
of title 5, or 

(B) from the Senior Foreign Service or 
while assigned to class 1 in the Foreign 
Service Schedule, 

shall receive retirement benefits in accordance 
with section 4046 of this title or section 4071d of 
this title, as appropriate. 

(b) Computation of amount; refund; death of 
member 

Any member of the Service (other than a 
member to whom subsection (a) of this section 
applies) who is retired under section 4007(c)(1) or 
4008(b) or 4010a of this title shall receive— 

(1) one-twelfth of a year’s salary at his or 
her then current salary rate for each year of 
service and proportionately for a fraction of a 
year, but not exceeding a total of one year’s 
salary at his or her then current salary rate, 
payable without interest from the Foreign 
Service Retirement and Disability Fund in 3 
equal installments, such installments to be 
paid on January 1 of each of the first 3 cal-
endar years beginning after the retirement of 
the member (except that in special cases, the 
Secretary of State may accelerate or combine 
such installments); and 

(2)(A) for those participants in the Foreign 
Service Retirement and Disability System, a 
refund as provided in section 4055 of this title 
of the contributions made by the member to 
the Foreign Service Retirement and Disability 
Fund, except that in lieu of such refund a 
member who has at least 5 years of service 
credit toward retirement under the Foreign 
Service Retirement and Disability System (ex-
cluding military and naval service) may elect 
to receive an annuity, computed under section 
4046 of this title, commencing at age 60; and 
(B) for those participants in the Foreign Serv-
ice Pension System, benefits as provided in 
section 4071 of this title. 

In the event that a member of the Service has 
elected to receive retirement benefits under 
paragraph (2) and dies before reaching age 60 (for 
participants in the Foreign Service Retirement 
and Disability System) or age 62 (for partici-
pants in the Foreign Service Pension System), 
his or her death shall be considered a death in 
service within the meaning of section 4049 of 
this title. 

(Pub. L. 96–465, title I, § 609, Oct. 17, 1980, 94 Stat. 
2098; Pub. L. 103–236, title I, § 181(a)(3), Apr. 30, 
1994, 108 Stat. 417; Pub. L. 105–277, div. G, subdiv. 
B, title XXIII, § 2312(a), Oct. 21, 1998, 112 Stat. 
2681–827.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277, § 2312(a)(2), inserted 
‘‘or section 4071d of this title, as appropriate’’ after 
‘‘section 4046 of this title’’ in concluding provisions. 

Subsec. (a)(2)(A). Pub. L. 105–277, § 2312(a)(1), inserted 
‘‘or any other applicable provision of chapter 84 of title 
5’’ after ‘‘section 4051 of this title’’. 

Subsec. (b). Pub. L. 105–277, § 2312(a)(4), inserted ‘‘(for 
participants in the Foreign Service Retirement and 
Disability System) or age 62 (for participants in the 
Foreign Service Pension System)’’ after ‘‘age 60’’ in 
concluding provisions. 

Subsec. (b)(2). Pub. L. 105–277, § 2312(a)(3), designated 
existing provisions as subpar. (A), inserted ‘‘for those 
participants in the Foreign Service Retirement and 
Disability System,’’ before ‘‘a refund’’, and added sub-
par. (B). 

1994—Subsecs. (a)(2), (b). Pub. L. 103–236 inserted ‘‘or 
4010a’’ after ‘‘4008(b)’’. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. G, subdiv. B, title XXIII, § 2312(c), 
Oct. 21, 1998, 112 Stat. 2681–827, provided that: 

‘‘(1) IN GENERAL.—Except as provided in paragraph (2), 
the amendments made by this section [amending this 
section and section 4071d of this title] shall take effect 
on the date of the enactment of this Act [Oct. 21, 1998]. 

‘‘(2) EXCEPTIONS.—The amendments made by para-
graphs (2) and (3) of subsection (a) and paragraphs 
(1)(A) and (2) of subsection (b) [amending this section 
and section 4071d of this title] shall apply with respect 
to any actions taken under section 611 of the Foreign 
Service Act of 1980 [22 U.S.C. 4010a] on or after January 
1, 1996.’’ 

SPECIAL ANNUITY FOR CERTAIN FOREIGN SERVICE 
OFFICERS 

Pub. L. 95–105, title IV, § 411, Aug. 17, 1977, 91 Stat. 855, 
as amended by Pub. L. 95–426, title IV, § 412(b), Oct. 7, 
1978, 92 Stat. 981, provided that: 

‘‘(a) Subject to the conditions established in sub-
section (b), any Foreign Service officer— 

‘‘(1) who was retired under section 633(a)(1) of the 
Foreign Service Act of 1946 [former section 1003(a)(1) 
of this title, see section 4007(a) of this title] before 
the date of enactment of this section, [Aug. 17, 1977]; 

‘‘(2) who was not in class 1, 2, or 3 at the time of re-
tirement; 

‘‘(3) who was 40 years of age or older at the time of 
retirement; and 

‘‘(4) who had at least 20 years of service, exclusive 
of credit for unused sick leave, creditable for pur-
poses of section 821 of such Act [former section 1076 
of this title, see section 4046 of this title] at the time 
of retirement; 

shall be entitled to receive retirement benefits in ac-
cordance with the provisions of such section 821 [former 
section 1076 of this title, see section 4046 of this title] 
in lieu of any retirement benefits which the officer may 
be entitled to elect under section 634(b)(2) of such Act 
[former section 1004(b)(2) of this title, see subsec. (b)(2) 
of this section]. Such retirement benefits shall be paid 
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from the Foreign Service Retirement and Disability 
Fund and shall be effective on the date the officer 
reaches age 50, the date of enactment of this section 
[Aug. 17, 1977], or October 1, 1977, whichever date is lat-
est. 

‘‘(b) Retirement benefits may not be paid under this 
section unless (1) any refund of contributions paid to 
the officer under section 634(b)(2) of the Foreign Serv-
ice Act of 1946 [former section 1004(b)(2) of this title, see 
subsec. (b)(2) of this section] is repaid to the Foreign 
Service Retirement and Disability Fund, with interest, 
in accordance with sections 811(d) and (f) of such Act 
[former section 1071(d) and (f) of this title, see section 
4045(d) and (f) of this title]; and (2) the service forming 
the basis for such retirement benefits is not used as the 
basis for any other retirement benefits under any re-
tirement system. 

‘‘(c) In the event that an officer who is entitled to re-
tirement benefits under this section dies before reach-
ing the age of fifty, but after the date of enactment of 
this section [Aug. 17, 1977], his or her death shall be 
considered a death in service within the meaning of 
section 832 of the Foreign Service Act of 1946 [former 
section 1082 of this title, see section 4049 of this title], 
except that no survivor’s annuity (other than a sur-
vivor’s annuity which would be payable under the first 
complete sentence in section 634(b)(2) of such Act 
[former section 1004(b)(2) of this title, see subsec. (b)(2) 
of this section] but for the enactment of this section) 
shall become effective before October 1, 1977. 

‘‘(d) An officer entitled to retirement benefits under 
this section may make the election described in section 
821(b) or (f), as appropriate, of the Foreign Service Act 
of 1946 [former section 1076(b) or (f) of this title, see sec-
tion 4046(b) and (f) of this title] at any time before 
reaching the age of fifty or before the end of the sixty- 
day period beginning on the date of enactment of this 
section [Aug. 17, 1977], whichever is later.’’ 

§ 4010. Separation for cause 

(a) Authorization of Secretary; right to hearing; 
attorneys fees and backpay; leave without 
pay 

(1) The Secretary may decide to separate any 
member from the Service for such cause as will 
promote the efficiency of the Service. 

(2)(A) Except as provided in subparagraph (B), 
whenever the Secretary decides under paragraph 
(1) to separate, on the basis of misconduct, any 
member of the Service (other than a United 
States citizen employed under section 3951 of 
this title who is not a family member) who ei-
ther— 

(i) is serving under a career appointment, or 
(ii) is serving under a limited appointment, 

the member may not be separated from the 
Service until the member receives a hearing be-
fore the Foreign Service Grievance Board and 
the Board decides that cause for separation has 
been established, unless the member waives, in 
writing, the right to such a hearing, or the 
member’s appointment has expired, whichever is 
sooner. 

(B) The right to a hearing in subparagraph (A) 
does not apply in the case of an individual who 
has been convicted of a crime for which a sen-
tence of imprisonment of more than one year 
may be imposed. 

(3) If the Board decides that cause for separa-
tion has not been established, the Board may di-
rect the Department to pay reasonable attor-
neys’ fees to the extent and in the manner pro-
vided by section 4137(b)(5) of this title. The hear-
ing provided under this paragraph shall be con-

ducted in accordance with the hearing proce-
dures applicable to grievances under section 4136 
of this title and shall be in lieu of any other ad-
ministrative procedure authorized or required 
by this or any other Act. Section 4140 of this 
title shall apply to proceedings under this para-
graph. 

(4) Notwithstanding the hearing required by 
paragraph (2), at the time that the Secretary de-
cides to separate a member of the Service for 
cause, the member shall be placed on leave with-
out pay. If the member does not waive the right 
to a hearing, and the Board decides that cause 
for separation has not been established, the 
member shall be reinstated with back pay. 

(b) Refund of contributions to Fund; annuity 
election 

Any participant in the Foreign Service Retire-
ment and Disability System who is separated 
under subsection (a) of this section shall be enti-
tled to receive a refund as provided in section 
4055 of this title of the contributions made by 
the participant to the Foreign Service Retire-
ment and Disability Fund. Except in cases 
where the Secretary determines that separation 
was based in whole or in part on the ground of 
disloyalty to the United States, a participant 
who has at least 5 years of service credit toward 
retirement under the Foreign Service Retire-
ment and Disability System (excluding military 
and naval service) may elect, in lieu of such re-
fund, to an annuity, computed under section 4046 
of this title, commencing at age 60. 

(Pub. L. 96–465, title I, § 610, Oct. 17, 1980, 94 Stat. 
2098; Pub. L. 100–204, title I, § 181(d), Dec. 22, 1987, 
101 Stat. 1364; Pub. L. 101–167, title V, § 586(b), 
Nov. 21, 1989, 103 Stat. 1252; Pub. L. 101–246, title 
I, § 143, Feb. 16, 1990, 104 Stat. 36; Pub. L. 102–138, 
title I, § 143(a), Oct. 28, 1991, 105 Stat. 668; Pub. L. 
103–415, § 1(h)(2), Oct. 25, 1994, 108 Stat. 4300; Pub. 
L. 105–277, div. G, subdiv. B, title XXIII, § 2313, 
Oct. 21, 1998, 112 Stat. 2681–827; Pub. L. 106–113, 
div. B, § 1000(a)(7) [div. A, title III, § 328], Nov. 29, 
1999, 113 Stat. 1536, 1501A–438; Pub. L. 107–228, 
div. A, title III, § 314(a), Sept. 30, 2002, 116 Stat. 
1378.) 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–228, § 314(a)(1), in-
serted ‘‘decide to’’ after ‘‘may’’. 

Subsec. (a)(2) to (6). Pub. L. 107–228, § 314(a)(2), (3), 
added pars. (2) to (4) and struck out former pars. (2) to 
(6) which related to the rights of members of the Serv-
ice to hearings before the Foreign Service Grievance 
Board prior to being separated from the Service, sus-
pensions from the Service pending final resolution of 
the underlying matter, procedural rights of suspended 
members, review of suspensions by the Board, and leave 
without pay pending final resolution for members rec-
ommended for separation. 

1999—Subsec. (a)(6). Pub. L. 106–113 added par. (6). 
1998—Subsec. (a)(2). Pub. L. 105–277, in first sentence, 

substituted ‘‘Except in the case of an individual who 
has been convicted of a crime for which a sentence of 
imprisonment of more than 1 year may be imposed, a 
member’’ for ‘‘A member’’. 

1994—Subsec. (a)(2). Pub. L. 103–415 inserted ‘‘(other 
than a United States citizen employed under section 
3951 of this title who is not a family member)’’ after ‘‘A 
member of the Service’’. 

1991—Subsec. (a)(3). Pub. L. 102–138, § 143(a)(1), sub-
stituted ‘‘a member has been convicted of a crime’’ for 
‘‘there is reasonable cause to believe that a member 
has committed a crime’’. 
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Subsec. (a)(4)(A). Pub. L. 102–138, § 143(a)(2), sub-
stituted ‘‘suspension’’ for ‘‘suspension, including the 
grounds for reasonable cause to believe a crime has 
been committed’’. 

Subsec. (a)(5). Pub. L. 102–138, § 143(a)(3), substituted 
‘‘the conviction requirements of subsection (a)(3) of 
this section have been fulfilled’’ for ‘‘there exists rea-
sonable cause to believe a crime has been committed 
for which a sentence of imprisonment may be im-
posed’’. 

1990—Subsec. (a)(2). Pub. L. 101–246 inserted before pe-
riod at end of first sentence ‘‘or, notwithstanding sec-
tion 4136(8) of this title, unless the member has been 
convicted of a crime related to the cause for separa-
tion, subject to reinstatement with back pay (for any 
period during which separation for cause had not been 
established by such a hearing) if such conviction is re-
versed on appeal’’ and inserted sentence at end that 
section 4140 of this title apply to proceedings under this 
paragraph. 

1989—Subsec. (a)(3) to (5). Pub. L. 101–167 added pars. 
(3) to (5). 

1987—Subsec. (a)(2). Pub. L. 100–204 inserted after first 
sentence ‘‘If such cause is not established at such hear-
ing, the Grievance Board shall have the authority to di-
rect the Department to pay reasonable attorneys fees 
to the extent and in the manner provided by section 
4137(b)(5) of this title.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–204 not applicable with re-
spect to any grievance in which the Board has issued a 
final decision pursuant to section 4137 of this title be-
fore Dec. 22, 1987, see section 181(e) of Pub. L. 100–204, 
set out as a note under section 3946 of this title. 

EXPEDITED SEPARATION OUT 

Pub. L. 105–277, div. G, subdiv. B, title XXIII, § 2311(b), 
Oct. 21, 1998, 112 Stat. 2681–826, provided that: 

‘‘(1) SEPARATION OF LOWEST RANKED FOREIGN SERVICE 
MEMBERS.—Not later than 90 days after the date of en-
actment of this Act [Oct. 21, 1998], the Secretary of 
State shall develop and implement procedures to iden-
tify, and recommend for separation, any member of the 
Foreign Service ranked by promotion boards of the De-
partment of State in the bottom 5 percent of his or her 
class for 2 or more of the 5 years preceding the date of 
enactment of this Act (in this subsection referred to as 
the ‘years of lowest ranking’) if the rating official for 
such member was not the same individual for any two 
of the years of lowest ranking. 

‘‘(2) SPECIAL INTERNAL REVIEWS.—In any case where 
the member was evaluated by the same rating official 
in any 2 of the years of lowest ranking, an internal re-
view of the member’s file shall be conducted to deter-
mine whether the member should be considered for ac-
tion leading to separation. 

‘‘(3) PROCEDURES.—The Secretary of State shall de-
velop procedures for the internal reviews required 
under paragraph (2).’’ 

DEFINITION OF ‘‘REASONABLE CAUSE’’ 

Section 586(c) of Pub. L. 101–167 provided that for pur-
poses of amendments by section 586(a) and (b) of Pub. 
L. 101–167, which amended this section and section 4136 
of this title, reasonable cause to believe that a member 
has committed a crime for which a sentence of impris-
onment may be imposed was to be defined as a member 
of the Service having been convicted of, and sentence of 
imprisonment having been imposed for, a job-related 
crime, prior to repeal by Pub. L. 102–138, title I, § 143(c), 
Oct. 28, 1991, 105 Stat. 668. 

§ 4010a. Reductions in force 

(a) Authorization and regulations 

The Secretary may conduct reductions in 
force and shall prescribe regulations for the sep-
aration of members of the Service holding a ca-

reer or career candidate appointment under sub-
chapter III of this chapter, under such reduc-
tions in force which give due effect to the fol-
lowing: 

(1) Organizational changes. 
(2) Documented employee knowledge, skills, 

or competencies. 
(3) Tenure of employment. 
(4) Documented employee performance. 
(5) Military preference, subject to section 

3501(a)(3) of title 5. 

(b) Applicability of retirement benefits 

The provisions of section 4009 of this title 
shall be applicable to any member of the Service 
holding a career or career candidate appoint-
ment under subchapter III of this chapter, who 
is separated under the provisions of this section. 

(c) Grievance procedure 

An employee against whom action is taken 
under this section may elect either to file a 
grievance under subchapter XI of this chapter or 
to appeal to the Merit Systems Protection 
Board under procedures prescribed by the Board. 
Grievances under subchapter XI of this chapter 
shall be limited to cases of reprisal, interference 
in the conduct of an employee’s official duties, 
or similarly inappropriate use of the authority 
of this section. 

(Pub. L. 96–465, title I, § 611, as added Pub. L. 
103–236, title I, § 181(a)(2), Apr. 30, 1994, 108 Stat. 
417; amended Pub. L. 103–415, § 1(ii), Oct. 25, 1994, 
108 Stat. 4303.) 

PRIOR PROVISIONS 

A prior section 611 of Pub. L. 96–465 was renumbered 
section 612 and is classified to section 4011 of this title. 

AMENDMENTS 

1994—Pub. L. 103–415 made technical amendment re-
lating to style of section catchline. 

EMPLOYMENT ASSISTANCE REFERRAL SYSTEM FOR 
CERTAIN MEMBERS OF FOREIGN SERVICE 

Section 179 of Pub. L. 103–236, as amended by Pub. L. 
103–415, § 1(g), Oct. 25, 1994, 108 Stat. 4300, provided that: 

‘‘(a) REFERRAL SYSTEM.—Certain members of the For-
eign Service (as described in subsection (b)), may par-
ticipate in the Office of Personnel Management’s Inter-
agency Placement programs or any successor program. 
Such members of the Foreign Service shall be treated 
in the same manner as employees participating in such 
a program as of the effective date of this Act [Apr. 30, 
1994]. 

‘‘(b) CERTAIN MEMBERS OF THE FOREIGN SERVICE.—For 
purposes of this section, the term ‘members of the For-
eign Service’ means any individuals holding career or 
career candidate appointments under chapter 3 of the 
Foreign Service Act of 1980 [22 U.S.C. 3941 et seq.].’’ 

CONSULTATION WITH DIRECTOR OF OFFICE OF PERSON-
NEL MANAGEMENT PRIOR TO PRESCRIBING REGULA-
TIONS FOR REDUCTIONS IN FORCE 

Section 181(c) of Pub. L. 103–236, as amended by Pub. 
L. 103–415, § 1(i), Oct. 25, 1994, 108 Stat. 4301, provided 
that: ‘‘The Secretary of State (or in the case of any 
other agency authorized by law to utilize the Foreign 
Service personnel system, the head of that agency) 
shall consult with the Director of the Office of Person-
nel Management before prescribing regulations for re-
ductions in force under section 611 of the Foreign Serv-
ice Act of 1980 [22 U.S.C. 4010a] (as added by subsection 
(a) of this section), and shall publish such regulations.’’ 
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§ 4011. Termination of limited appointments 

Except as provided in section 4010(a)(2) of this 
title, the Secretary may terminate at any time 
the appointment of any member of the Service 
serving under a limited appointment who is in 
the Senior Foreign Service, who is assigned to a 
salary class in the Foreign Service Schedule or 
who is paid in accordance with section 3967 of 
this title or is a United States citizen paid under 
a compensation plan under section 3968 of this 
title. 

(Pub. L. 96–465, title I, § 612, formerly § 611, Oct. 
17, 1980, 94 Stat. 2099; renumbered § 612 and 
amended Pub. L. 103–236, title I, §§ 180(a)(7), 
181(a)(1), Apr. 30, 1994, 108 Stat. 416.) 

PRIOR PROVISIONS 

A prior section 612 of Pub. L. 96–465 was renumbered 
section 613 and is classified to section 4012 of this title. 

AMENDMENTS 

1994—Pub. L. 103–236, § 180(a)(7), substituted ‘‘or who 
is paid in accordance with section 3967 of this title or 
is a United States citizen paid under a compensation 
plan under section 3968 of this title.’’ for ‘‘, or who is 
a family member of a Government employee serving 
under a local compensation plan established under sec-
tion 3968 of this title.’’ 

§ 4012. Termination of appointments of consular 
agents and foreign national employees 

(a) The Secretary of State may terminate at 
any time the appointment of any consular agent 
in light of the criteria and procedures normally 
followed in the locality in similar circum-
stances. 

(b) The Secretary may terminate at any time 
the appointment of any foreign national em-
ployee in light of the criteria and procedures 
normally followed in the locality in similar cir-
cumstances. 

(Pub. L. 96–465, title I, § 613, formerly § 612, Oct. 
17, 1980, 94 Stat. 2099; renumbered § 613, Pub. L. 
103–236, title I, § 181(a)(1), Apr. 30, 1994, 108 Stat. 
416.) 

PRIOR PROVISIONS 

A prior section 613 of Pub. L. 96–465 was renumbered 
section 614 and is classified to section 4013 of this title. 

§ 4012a. Foreign national employees separation 
pay 

(a) Establishment 

There is established in the Treasury of the 
United States a fund to provide separation pay 
for foreign national employees of agencies of the 
United States Government, other than the De-
partment of Defense. 

(b) Funding 

There shall be deposited in such account— 
(1) all amounts previously obligated for ac-

crued separation pay of foreign national em-
ployees of such agencies of the United States 
Government; and 

(2) amounts obligated for fiscal years after 
1991 by such agencies for the current and fu-
ture costs of separation pay of foreign na-
tional employees. 

(c) Availability 

Amounts shall be deposited in the fund annu-
ally and are authorized to be available until ex-
pended. 

(d) Expenditures from fund 

Amounts deposited in the fund shall be avail-
able for expenditure to make separation pay-
ments to foreign national employees in coun-
tries in which such pay is legally authorized. 

(Pub. L. 102–138, title I, § 151, Oct. 28, 1991, 105 
Stat. 672.) 

CODIFICATION 

Section was enacted as part of the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993, and not 
as part of the Foreign Service Act of 1980 which com-
prises this chapter. 

§ 4013. Foreign Service awards 

The President shall establish a system of 
awards to confer appropriate recognition of out-
standing contributions to the Nation by mem-
bers of the Service. The awards system estab-
lished under this section shall provide for pres-
entation by the President and by the Secretary 
of medals or other suitable commendations for 
performance in the course of or beyond the call 
of duty which involves distinguished, meritori-
ous service to the Nation, including extraor-
dinary valor in the face of danger to life or 
health. Distinguished, meritorious service in the 
promotion of internationally recognized human 
rights, including the right to freedom of reli-
gion, shall serve as a basis for granting awards 
under this section. 

(Pub. L. 96–465, title I, § 614, formerly § 613, Oct. 
17, 1980, 94 Stat. 2099; renumbered § 614, Pub. L. 
103–236, title I, § 181(a)(1), Apr. 30, 1994, 108 Stat. 
416; amended Pub. L. 105–292, title V, § 504(b), 
Oct. 27, 1998, 112 Stat. 2811.) 

AMENDMENTS 

1998—Pub. L. 105–292 inserted at end ‘‘Distinguished, 
meritorious service in the promotion of internationally 
recognized human rights, including the right to free-
dom of religion, shall serve as a basis for granting 
awards under this section.’’ 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of State, see section 1 of Ex. Ord. No. 
12293, Feb. 23, 1981, 46 F.R. 13969, set out under section 
3901 of this title. 

SUBCHAPTER VII—CAREER DEVELOPMENT, 
TRAINING, AND ORIENTATION 

§ 4021. Institution for training 

(a) Institution or center for training 

The Secretary of State shall maintain and op-
erate an institution or center for training (here-
inafter in this subchapter referred to as the ‘‘in-
stitution’’), originally established under section 
701 of the Foreign Service Act of 1946, in order to 
promote career development within the Service 
and to provide necessary training and instruc-
tion in the field of foreign relations to members 
of the Service and to employees of the Depart-
ment and of other agencies. The institution 
shall be headed by a Director, who shall be ap-
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1 So in original. Probably should be followed by a period. 
2 So in original. Probably should be ‘‘institution’’. 

pointed by the Secretary of State. The institu-
tion shall be designated the ‘‘George P. Shultz 
National Foreign Affairs Training Center’’ 1 

(b) Provision of training 

To the extent practicable, the Secretary of 
State shall provide training under this sub-
chapter which meets the needs of all agencies, 
and other agencies shall avoid duplicating the 
facilities and training provided by the Secretary 
of State through the institution and otherwise. 

(c) Training and instruction to citizens of Trust 
Territory of the Pacific Islands 

Training and instruction may be provided at 
the Institute 2 for not to exceed sixty citizens of 
the Trust Territory of the Pacific Islands in 
order to prepare them to serve as members of 
the foreign services of the Federated States of 
Micronesia, the Marshall Islands, and Palau. 
The authority of this subsection shall expire 
when the Compact of Free Association is ap-
proved by the Congress. 

(d) Training and instruction of employees of for-
eign governments 

(1) The Secretary of State is authorized to pro-
vide for special professional foreign affairs 
training and instruction of employees of foreign 
governments through the institution. 

(2) Training and instruction under paragraph 
(1) shall be on a reimbursable or advance-of- 
funds basis. Such reimbursements or advances 
to the Department of State may be provided by 
an agency of the United States Government or 
by a foreign government and shall be credited to 
the currently available applicable appropriation 
account. 

(3) In making such training available to em-
ployees of foreign governments, priority consid-
eration should be given to officials of newly 
emerging democratic nations and then to such 
other countries as the Secretary determines to 
be in the national interest of the United States. 

(e) Training or services for United States person 

(1) The Secretary may provide appropriate 
training or related services, except foreign lan-
guage training, through the institution to any 
United States person (or any employee or family 
member thereof) that is engaged in business 
abroad. 

(2) The Secretary may provide job-related 
training or related services, including foreign 
language training, through the institution to a 
United States person under contract to provide 
services to the United States Government or to 
any employee thereof that is performing such 
services. 

(3) Training under this subsection may be pro-
vided only to the extent that space is available 
and only on a reimbursable or advance-of-funds 
basis. Reimbursements and advances shall be 
credited to the currently available applicable 
appropriation account. 

(4) Training and related services under this 
subsection is authorized only to the extent that 
it will not interfere with the institution’s pri-
mary mission of training employees of the De-

partment and of other agencies in the field of 
foreign relations. 

(5) In this subsection, the term ‘‘United States 
person’’ means— 

(A) any individual who is a citizen or na-
tional of the United States; or 

(B) any corporation, company, partnership, 
association, or other legal entity that is 50 
percent or more beneficially owned by citizens 
or nationals of the United States. 

(f) Programs for Members of Congress or the Ju-
diciary 

(1) The Secretary is authorized to provide, on 
a reimbursable basis, training programs to 
Members of Congress or the Judiciary. 

(2) Employees of the legislative branch and 
employees of the judicial branch may partici-
pate, on a reimbursable basis, in training pro-
grams offered by the institution. 

(3) Reimbursements collected under this sub-
section shall be credited to the currently avail-
able applicable appropriation account. 

(4) Training under this subsection is author-
ized only to the extent that it will not interfere 
with the institution’s primary mission of train-
ing employees of the Department and of other 
agencies in the field of foreign relations. 

(g) Applicability of section 4024 of this title 

The authorities of section 4024 of this title 
shall apply to training and instruction provided 
under this section. 

(Pub. L. 96–465, title I, § 701, Oct. 17, 1980, 94 Stat. 
2099; Pub. L. 98–164, title I, § 126, Nov. 22, 1983, 97 
Stat. 1026; Pub. L. 103–236, title I, § 126(2), (3), 
Apr. 30, 1994, 108 Stat. 393, 394; Pub. L. 103–415, 
§ 1(y), Oct. 25, 1994, 108 Stat. 4302; Pub. L. 105–277, 
div. G, subdiv. B, title XXII, § 2205(a)(1), (3), Oct. 
21, 1998, 112 Stat. 2681–808, 2681–809; Pub. L. 
107–132, § 1(a), Jan. 16, 2002, 115 Stat. 2412; Pub. L. 
107–228, div. A, title III, § 318(2), Sept. 30, 2002, 116 
Stat. 1379.) 

REFERENCES IN TEXT 

Section 701 of the Foreign Service Act of 1946, re-
ferred to in subsec. (a), which was classified to section 
1041 of this title, was repealed by Pub. L. 96–465, title II, 
§ 2205(1), Oct. 17, 1980, 94 Stat. 2159. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–132 inserted at end ‘‘The 
institution shall be designated the ‘George P. Shultz 
National Foreign Affairs Training Center’ ’’. 

Subsecs. (d)(4) to (g). Pub. L. 107–228 repealed Pub. L. 
105–277, § 2205(a)(3). See 1998 Amendment notes below. 

1998—Subsec. (d)(4). Pub. L. 105–277, § 2205(a)(3)(B), 
which directed the redesignation of subsec. (g) as (d)(4), 
effective Oct. 1, 2002, was repealed by Pub. L. 107–228, ef-
fective Sept. 30, 2002. 

Pub. L. 105–277, § 2205(a)(1)(A), redesignated subsec. 
(d)(4) as (g). 

Subsecs. (e), (f). Pub. L. 105–277, § 2205(a)(3)(A), which 
directed the striking out of subsecs. (e) and (f), effec-
tive Oct. 1, 2002, was repealed by Pub. L. 107–228, effec-
tive Sept. 30, 2002. 

Pub. L. 105–277, § 2205(a)(1)(B), added subsecs. (e) and 
(f). 

Subsec. (g). Pub. L. 105–277, § 2205(a)(3)(B), which di-
rected the redesignation of subsec. (g) as (d)(4), effec-
tive Oct. 1, 2002, was repealed by Pub. L. 107–228, effec-
tive Sept. 30, 2002. 

Pub. L. 105–277, § 2205(a)(1)(A), redesignated subsec. 
(d)(4) as (g). 
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1994—Pub. L. 103–415 made technical amendment re-
lating to style of section catchline. 

Pub. L. 103–236, § 126(2)(A), substituted ‘‘Institution 
for training’’ for ‘‘Foreign Service Institute’’ as section 
catchline. 

Subsec. (a). Pub. L. 103–236, § 126(2)(B), inserted head-
ing, substituted ‘‘an institution or center for training 
(hereinafter in this subchapter referred to as the ‘insti-
tution’)’’ for ‘‘the Foreign Service Institute (herein-
after in this subchapter referred to as the ‘Institute’),’’, 
and substituted ‘‘institution shall’’ for ‘‘Institute 
shall’’. 

Subsec. (b). Pub. L. 103–236, § 126(3), substituted ‘‘in-
stitution’’ for ‘‘Institute’’. 

Subsec. (d). Pub. L. 103–236, § 126(2)(C), added subsec. 
(d). 

1983—Subsec. (c). Pub. L. 98–164 added subsec. (c). 

CHANGE OF NAME 

Pub. L. 107–132, § 1(b), Jan. 16, 2002, 115 Stat. 2412, pro-
vided that: ‘‘Any reference in any provision of law to 
the National Foreign Affairs Training Center or the 
Foreign Service Institute shall be considered to be a 
reference to the ‘George P. Shultz National Foreign Af-
fairs Training Center’.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. G, subdiv. B, title XXII, 
§ 2205(a)(2), Oct. 21, 1998, 112 Stat. 2681–809, provided 
that: ‘‘The amendments made by paragraph (1) [amend-
ing this section] shall take effect on October 1, 1998.’’ 

Pub. L. 105–277, div. G, subdiv. B, title XXII, 
§ 2205(a)(3), Oct. 21, 1998, 112 Stat. 2681–809, which pro-
vided that the amendment made by section 2205(a)(3) 
was effective Oct. 1, 2002, was repealed by Pub. L. 
107–228, div. A, title III, § 318(2), Sept. 30, 2002, 116 Stat. 
1379. 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 
ISLANDS 

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title 
48, Territories and Insular Possessions. 

DESIGNATION OF FOREIGN LANGUAGE RESOURCES 
COORDINATOR 

Section 192 of Pub. L. 103–236 provided that: 
‘‘(a) POLICY.—It is the sense of the Congress that— 

‘‘(1) the Department of State, by virtue of the Sec-
retary’s overall responsibility under section 701(a) of 
the Foreign Service Act of 1980 (22 U.S.C. 4011(a) [22 
U.S.C. 4021(a)]) for training and instruction in the 
field of foreign relations to meet the needs of all Fed-
eral agencies, should take the lead in this inter-
agency effort; and 

‘‘(2) in order to promote efficiency and quality in 
the training provided by the Secretary of State and 
other Federal agencies, the Secretary should call 
upon other agencies to share in the joint manage-
ment and coordination of Federal foreign language 
resources. 
‘‘(b) FOREIGN LANGUAGE RESOURCES COORDINATOR.— 

‘‘(1) The Secretary of State should appoint a For-
eign Language Resources Coordinator (in this sub-
section referred to as the ‘Coordinator’) who shall be 
responsible— 

‘‘(A) for coordinating the efforts of the appro-
priate agencies of Government— 

‘‘(i) to strengthen mechanisms for sharing of 
foreign language resources; and 

‘‘(ii) to identify Federal foreign language re-
source requirements in the areas of diplomacy, 
military preparedness, international security, 
and other foreign policy objectives; and 
‘‘(B) for making recommendations to the Sec-

retary of State as to which Federal foreign lan-
guage assets, if any, should be made available to 
the private sector in support of national global eco-
nomic competitiveness goals. 

‘‘(2) All appropriate United States Government 
agencies maintaining and utilizing Federal foreign 
language training and related resources shall cooper-
ate fully with any Coordinator.’’ 

FOREIGN SERVICE INSTITUTE FACILITIES 

Pub. L. 99–93, title I, § 123, Aug. 16, 1985, 99 Stat. 413, 
as amended by Pub. L. 100–204, title I, § 135, Dec. 22, 1987, 
101 Stat. 1345; Pub. L. 102–138, title I, § 124, Oct. 28, 1991, 
105 Stat. 659; Pub. L. 105–277, div. G, subdiv. B, title 
XXII, § 2219(a)(3), Oct. 21, 1998, 112 Stat. 2681–817, pro-
vided that: 

‘‘(a) PURPOSE.—The purpose of this section is to pro-
mote comprehensive training to meet the foreign rela-
tions and national security objectives of the United 
States and to provide facilities designed for that pur-
pose to assure cost efficient training. 

‘‘(b) CONSTRUCTION OF TRAINING FACILITIES.—The Ad-
ministrator of General Services may construct a con-
solidated training facility for the Foreign Service In-
stitute on a site made available by the Secretary of 
State or acquired by the Administrator of General 
Services. Such site shall be located outside the District 
of Columbia but within reasonable proximity to the De-
partment of State. The Administrator of General Serv-
ices may carry out this subsection only to the extent 
that funds are provided in advance in appropriation 
Acts to the Department of State and are transferred to 
the Administrator of General Services for carrying out 
this section. 

‘‘(c) USE OF FUNDS.—(1)(A) Of amounts authorized to 
be appropriated to the Department of State for fiscal 
years 1986 and 1987 for ‘Administration of Foreign Af-
fairs’ by section 101(1) [Pub. L. 99–93, § 101(1), which is 
not classified to the Code], a total of not to exceed 
$11,000,000 may be transferred by the Secretary of State 
to the Administrator of General Services for carrying 
out feasibility studies, site acquisition, and design, ar-
chitectural, and engineering planning under subsection 
(b) of this section. 

‘‘(B) Of the amounts authorized to be appropriated to 
the Department of State for fiscal years beginning 
after September 30, 1987, the Secretary of State may 
transfer a total not to exceed $11,000,000 for ‘Adminis-
tration of Foreign Affairs’ to the Administrator of Gen-
eral Services for carrying out feasibility studies, site 
preparation, and design, architectural, and engineering 
planning under subsection (b). 

‘‘(2) Of amounts authorized to be appropriated to the 
Department of State for fiscal years beginning after 
September 30, 1987, for ‘Administration of Foreign Af-
fairs’, a total not to exceed $70,000,000 may be trans-
ferred by the Secretary of State to the Administrator 
of General Services for carrying out construction under 
subsection (b) of this section. 

‘‘(3) Funds may not be obligated for construction of 
a facility under this section before the end of the period 
of 30 days of continuous session of Congress beginning 
on the date on which plans and estimates developed to 
carry out this section are submitted to the Committees 
on Foreign Affairs and Public Works and Transpor-
tation of the House of Representatives and the Com-
mittees on Foreign Relations and Environment and 
Public Works of the Senate. In determining days of 
continuous session of Congress for purposes of this 
paragraph— 

‘‘(A) continuity of session is broken only by an ad-
journment of Congress sine die; and 

‘‘(B) the days on which either House is not in ses-
sion because of an adjournment of more than 3 days 
to a day certain are excluded in the determination. 

If both Houses of Congress are not in session on the day 
any plans and estimates are submitted to such commit-
tees, such submittal shall be deemed to have been sub-
mitted on the first succeeding day on which both 
Houses are in session. If all such committees do not re-
ceive a submittal on the same day, such period shall 
not begin until the date on which all such committees 
have received it. 

‘‘(d) JURISDICTION AND CUSTODY.—The facility con-
structed under this section and the site of such facility 
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shall be under jurisdiction and in the custody of the 
Administrator of General Services. 

‘‘(e) OPERATION, MAINTENANCE, SECURITY, ALTER-
ATION, AND REPAIR.—(1) The Administrator of General 
Services shall delegate, in accordance with section 205 
of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 486) [see 40 U.S.C. 121 and Histori-
cal and Revision notes thereunder] and section 15 of the 
Public Buildings Act of 1959 (40 U.S.C. 614) [now 40 
U.S.C. 3314], to the Secretary of State responsibility for 
the operation, maintenance, and security of and alter-
ations and repairs to the facility constructed pursuant 
to this section, provided the facility is used by the Sec-
retary for the purposes authorized by this section. 

‘‘[(2) Repealed. Pub. L. 105–277, div. G, subdiv. B, title 
XXII, § 2219(a)(3), Oct. 21, 1998, 112 Stat. 2681–817.] 

‘‘(f) EXEMPTION FROM PAYMENT OF CHARGES.—(1) Ex-
cept as provided in paragraph (2), the Department of 
State shall be exempt from the charges required by sec-
tion 210(j) of the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 490(j)) [now 40 U.S.C. 
586(a), (b)] for the use of the facility constructed under 
this section for the Foreign Service Institute. 

‘‘(2) The Administrator of General Services shall 
charge the Department of State under such section 
210(j) for the costs of any operation, maintenance, re-
pairs, or alterations of such facility carried out by the 
Administrator of General Services.’’ 

LANGUAGE TRAINING FOR FAMILY MEMBERS OF 
FOREIGN SERVICE PERSONNEL 

Pub. L. 95–105, title IV, § 414, Aug. 17, 1977, 91 Stat. 857, 
as amended by Pub. L. 97–241, title V, § 505(a)(3), (b)(1), 
Aug. 24, 1982, 96 Stat. 299, provided that: ‘‘It is the sense 
of Congress that, in order to increase the effectiveness 
of United States diplomatic representation abroad, the 
Secretary of State should make greater use of his au-
thority under section 701 of the Foreign Service Act of 
1946 [former section 1041 of this title] in order to in-
crease the language training opportunities available to 
the family members of Foreign Service personnel.’’ 

§ 4022. Foreign language requirements 

(a) In general 

The Secretary shall establish foreign language 
proficiency requirements for members of the 
Service who are to be assigned abroad in order 
that Foreign Service posts abroad will be staffed 
by individuals having a useful knowledge of the 
language or dialect common to the country in 
which the post is located. 

(b) Training 

The Secretary of State shall arrange for ap-
propriate language training of members of the 
Service by the institution or otherwise in order 
to assist in meeting the requirements estab-
lished under subsection (a) of this section. 

(c) Report 

Not later than January 31 of each year, the Di-
rector General of the Foreign Service shall sub-
mit a report to the Committee on Foreign Rela-
tions of the Senate and the Committee on Inter-
national Relations of the House of Representa-
tives summarizing the number of positions in 
each overseas mission requiring foreign lan-
guage competence that— 

(1) became vacant during the previous fiscal 
year; and 

(2) were filled by individuals having the re-
quired foreign language competence. 

(Pub. L. 96–465, title I, § 702, Oct. 17, 1980, 94 Stat. 
2099; Pub. L. 103–236, title I, § 126(3), Apr. 30, 1994, 
108 Stat. 394; Pub. L. 106–113, div. B, § 1000(a)(7) 

[div. A, title II, § 208(a)], Nov. 29, 1999, 113 Stat. 
1536, 1501A–422; Pub. L. 107–228, div. A, title III, 
§ 327, Sept. 30, 2002, 116 Stat. 1387.) 

AMENDMENTS 

2002—Subsec. (c). Pub. L. 107–228 substituted ‘‘Janu-
ary 31’’ for ‘‘March 31’’ in introductory provisions and 
‘‘fiscal year’’ for ‘‘calendar year’’ in par. (1). 

1999—Subsec. (c). Pub. L. 106–113 added subsec. (c). 
1994—Subsec. (b). Pub. L. 103–236 substituted ‘‘institu-

tion’’ for ‘‘Institute’’. 

CHANGE OF NAME 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution 
No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

§ 4023. Career development program 

(a) Establishment; primary attention and empha-
sis 

The Secretary shall establish a professional 
development program to assure that members of 
the Service obtain the skills and knowledge re-
quired at the various stages of their careers. 
With regard to Foreign Service officers, primary 
attention shall be given to training for career 
candidate officers and for midcareer officers, 
both after achieving tenure and as they ap-
proach eligibility for entry to the Senior For-
eign Service, to enhance and broaden their 
qualifications for more senior levels of respon-
sibility in the Service. Training for other mem-
bers of the Service shall emphasize programs de-
signed to enhance their particular skills and ex-
pert knowledge, including development of the 
management skills appropriate to their occupa-
tional categories. 

(b) Primary direction for Junior Foreign Service 
officer training and midcareer training 

Junior Foreign Service officer training shall 
be directed primarily toward providing expert 
knowledge in the basic functions of analysis and 
reporting as well as in consular, administrative, 
and linguistic skills relevant to the full range of 
future job assignments. Midcareer training shall 
be directed primarily toward development and 
perfection of management, functional, negotiat-
ing, and policy development skills to prepare 
the officers progressively for more senior levels 
of responsibility. 

(c) Purpose; completion of training as condition 
for placement or appointment 

At each stage the program of professional de-
velopment should be designed to provide mem-
bers of the Service with the opportunity to ac-
quire skills and knowledge relevant to clearly 
established professional standards of expected 
performance. Career candidates should satisfac-
torily complete candidate training prior to at-
tainment of career status. Members of the Serv-
ice should satisfactorily complete midcareer 
training before appointment to the Senior For-
eign Service. 

(d) University degree credit 

In formulating programs under this section, 
the Secretary should establish a system to pro-
vide, insofar as possible, credit toward univer-
sity degrees for successful completion of courses 
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comparable to graduate-level, university 
courses. 

(e) Institutions conducting training 

Training provided under this section shall be 
conducted by the Department and by other gov-
ernmental and nongovernmental institutions as 
the Secretary may consider appropriate. 

(Pub. L. 96–465, title I, § 703, Oct. 17, 1980, 94 Stat. 
2100; Pub. L. 100–204, title I, § 185(c)(1), Dec. 22, 
1987, 101 Stat. 1366.) 

AMENDMENTS 

1987—Subsec. (f). Pub. L. 100–204 struck out subsec. (f) 
which related to report to Congress and President. 

§ 4024. Functions of Secretary 

(a) Nature and correlation of training and in-
struction; encouragement of complementary 
programs; employment of personnel; acquisi-
tion of property and equipment 

In the exercise of functions under this sub-
chapter, the Secretary of State may— 

(1) provide for the general nature of the 
training and instruction to be furnished by the 
institution, including functional and geo-
graphic area specializations; 

(2) correlate training and instruction fur-
nished by the institution with courses given at 
other Government institutions and at private 
institutions which furnish training and in-
struction useful in the field of foreign affairs; 

(3) encourage and foster programs com-
plementary to those furnished by the institu-
tion, including through grants and other gra-
tuitous assistance to nonprofit institutions co-
operating in any of the programs under this 
subchapter; 

(4)(A) employ in accordance with the civil 
service laws such personnel as may be nec-
essary to carry out the provisions of this sub-
chapter, and 

(B) if and to the extent determined to be 
necessary by the Secretary of State, obtain 
without regard to the provisions of law gov-
erning appointments in the competitive serv-
ice, by appointment or contract (subject to 
the availability of appropriations), the serv-
ices of individuals to serve as language in-
structors, linguists, and other academic and 
training specialists (including, in the absence 
of suitably qualified United States citizens, 
qualified individuals who are not citizens of 
the United States); and 

(5) acquire such real and personal property 
and equipment as may be necessary for the es-
tablishment, maintenance, and operation of 
the facilities necessary to carry out the provi-
sions of this subchapter without regard to sec-
tions 3101(a) and (c), 3104, 3106, 3301(b)(2), and 
6101 of title 41. 

(b) Payment of salary, tuition, and other ex-
penses; special monetary or other incentives 

In furtherance of the objectives of this chap-
ter, the Secretary may— 

(1) pay the tuition and other expenses of 
members of the Service and employees of the 
Department who are assigned or detailed in 
accordance with law for special instruction or 
training, including orientation, language, and 
career development training; 

(2) pay the salary (excluding premium pay or 
any special differential under section 3972 of 
this title) of members of the Service selected 
and assigned for training; and 

(3) provide special monetary or other incen-
tives to encourage members of the Service to 
acquire or retain proficiency in foreign lan-
guages or special abilities needed in the Serv-
ice. 

(c) Orientation and training for family members 

The Secretary may provide to family members 
of members of the Service or of employees of the 
Department or other agencies, in anticipation of 
their assignment abroad or while abroad— 

(1) appropriate orientation and language 
training; and 

(2) functional training for anticipated pro-
spective employment under section 3951 of this 
title. 

(d) Training and certification for employees per-
forming consular functions 

(1) Before a United States citizen employee 
(other than a diplomatic or consular officer of 
the United States) may be designated by the 
Secretary of State, pursuant to regulation, to 
perform a consular function abroad, the United 
States citizen employee shall— 

(A) be required to complete successfully a 
program of training essentially equivalent to 
the training that a consular officer who is a 
member of the Foreign Service would receive 
for purposes of performing such function; and 

(B) be certified by an appropriate official of 
the Department of State to be qualified by 
knowledge and experience to perform such 
function. 

(2) As used in this subsection, the term ‘‘con-
sular function’’ includes the issuance of visas, 
the performance of notarial and other legaliza-
tion functions, the adjudication of passport ap-
plications, the adjudication of nationality, and 
the issuance of citizenship documentation. 

(Pub. L. 96–465, title I, § 704, Oct. 17, 1980, 94 Stat. 
2100; Pub. L. 97–241, title I, § 125(1), Aug. 24, 1982, 
96 Stat. 281; Pub. L. 103–236, title I, § 126(3), Apr. 
30, 1994, 108 Stat. 394; Pub. L. 105–277, div. G, 
subdiv. B, title XXII, § 2222(f), Oct. 21, 1998, 112 
Stat. 2681–819.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (b), was in the 
original ‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 
1980, 94 Stat. 2071, as amended, known as the Foreign 
Service Act of 1980, which is classified principally to 
this chapter (§ 3901 et seq.). For complete classification 
of this Act to the Code, see Short Title note set out 
under section 3901 of this title and Tables. 

CODIFICATION 

In subsec. (a)(5), ‘‘sections 3101(a) and (c), 3104, 3106, 
3301(b)(2), and 6101 of title 41’’ substituted for ‘‘section 
3709 of the Revised Statutes of the United States (41 
U.S.C. 5) and section 302 of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 252)’’ on 
authority of Pub. L. 111–350, § 6(c), Jan. 4, 2011, 124 Stat. 
3854, which Act enacted Title 41, Public Contracts. 

AMENDMENTS 

1998—Subsec. (d). Pub. L. 105–277 added subsec. (d). 
1994—Subsec. (a)(1) to (3). Pub. L. 103–236 substituted 

‘‘institution’’ for ‘‘Institute’’. 
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1982—Subsec. (b)(2). Pub. L. 97–241 substituted ‘‘sec-
tion 3972 of this title’’ for ‘‘section 3971 of this title’’. 

§ 4025. Training grants 

(a) Family members attending approved pro-
grams of study; limitations 

To facilitate training provided to members of 
families of Government employees under this 
subchapter, the Secretary may make grants (by 
advance payment or by reimbursement) to fam-
ily members attending approved programs of 
study. No such grant may exceed the amount ac-
tually expended for necessary costs incurred in 
conjunction with such attendance. 

(b) Compensation for individuals unable to par-
ticipate in language training furnished by 
Government 

If a member of the Service who is assigned 
abroad, or a member of his or her family, is un-
able to participate in language training fur-
nished by the Government through the institu-
tion or otherwise, the Secretary may com-
pensate that individual for all or part of the 
costs of language training, related to the assign-
ment abroad, which is undertaken at a public or 
private institution. 

(Pub. L. 96–465, title I, § 705, Oct. 17, 1980, 94 Stat. 
2101; Pub. L. 103–236, title I, § 126(3), Apr. 30, 1994, 
108 Stat. 394.) 

AMENDMENTS 

1994—Subsec. (b). Pub. L. 103–236 substituted ‘‘institu-
tion’’ for ‘‘Institute’’ after ‘‘through the’’. 

§ 4026. Career counseling 

(a) Facilitation of transition from Service 

In order to facilitate their transition from the 
Service, the Secretary may provide (by contract 
or otherwise, subject to the availability of ap-
propriations) professional career counseling, ad-
vice, and placement assistance to members of 
the Service, and to former members of the Serv-
ice who were assigned to receive counseling and 
assistance under this subsection before they 
were separated from the Service, other than 
those separated for cause. Career counseling and 
related services provided pursuant to this chap-
ter shall not be construed to permit an assign-
ment that consists primarily of paid time to 
conduct a job search and without other sub-
stantive duties for more than one month. 

(b) Facilitation of employment of spouses of 
members; establishment of family liaison of-
fice 

(1) The Secretary may facilitate the employ-
ment of spouses of members of the Service by— 

(A) providing regular career counseling for 
such spouses; 

(B) maintaining a centralized system for 
cataloging their skills and the various govern-
mental and nongovernmental employment op-
portunities available to them; and 

(C) otherwise assisting them in obtaining 
employment. 

(2) The Secretary shall establish a family liai-
son office to carry out this subsection and such 
other functions as the Secretary may determine. 

(Pub. L. 96–465, title I, § 706, Oct. 17, 1980, 94 Stat. 
2101; Pub. L. 105–277, div. G, subdiv. B, title 
XXIII, § 2314(a), Oct. 21, 1998, 112 Stat. 2681–827.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277 inserted at end ‘‘Ca-
reer counseling and related services provided pursuant 
to this chapter shall not be construed to permit an as-
signment that consists primarily of paid time to con-
duct a job search and without other substantive duties 
for more than one month.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–277, div. G, subdiv. B, title XXIII, § 2314(b), 
Oct. 21, 1998, 112 Stat. 2681–828, provided that: ‘‘The 
amendment made by subsection (a) [amending this sec-
tion] shall be effective 180 days after the date of the en-
actment of this Act [Oct. 21, 1998].’’ 

AUTHORITY OF SECRETARY OF STATE 

Except as otherwise provided, Secretary of State to 
have and exercise any authority vested by law in any 
official or office of Department of State and references 
to such officials or offices deemed to refer to Secretary 
of State or Department of State, as appropriate, see 
section 2651a of this title and section 161(d) of Pub. L. 
103–236, set out as a note under section 2651a of this 
title. 

§ 4027. Visiting Scholars Program 

(a) Establishment of program 

There is authorized to be established at the in-
stitution a program whereby selected scholars 
would participate fully in the educational and 
training activities of the institution. This pro-
gram may be referred to as the ‘‘Visiting Schol-
ars Program’’. 

(b) Selection and appointment of scholars 

(1) Scholars participating in the Visiting 
Scholars Program shall be selected by a five- 
member board described in subsection (c) of this 
section. 

(2) Each visiting scholar shall serve a term of 
one year, except that such term may be ex-
tended for one additional one-year period. 

(c) Establishment of selection board 

The board referred to in subsection (b) of this 
section shall be composed of the Director of the 
institution, who shall serve as chairperson, and 
four other members appointed by the Secretary 
of State. 

(Pub. L. 96–465, title I, § 707, as added Pub. L. 
101–246, title I, § 144(a), Feb. 16, 1990, 104 Stat. 36; 
amended Pub. L. 103–236, title I, § 126(3), Apr. 30, 
1994, 108 Stat. 394.) 

AMENDMENTS 

1994—Subsecs. (a), (c). Pub. L. 103–236 substituted ‘‘in-
stitution’’ for ‘‘Foreign Service Institute’’ and ‘‘Insti-
tute’’ in subsec. (a) and ‘‘institution’’ for ‘‘Foreign 
Service Institute’’ in subsec. (c). 

§ 4028. Training for Foreign Service officers 

(a) The Secretary of State, with the assistance 
of other relevant officials, such as the Ambas-
sador at Large for International Religious Free-
dom appointed under section 6411(b) of this title, 
the Director of the Office to Monitor and Com-
bat Trafficking, and the director of the George 
P. Shultz National Foreign Affairs Training 
Center, shall establish as part of the standard 
training provided after January 1, 1999, for offi-
cers of the Service, including chiefs of mission, 
instruction in the field of internationally recog-
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nized human rights. Such training shall in-
clude— 

(1) instruction on international documents 
and United States policy in human rights, 
which shall be mandatory for all members of 
the Service having reporting responsibilities 
relating to human rights and for chiefs of mis-
sion; 

(2) instruction on the internationally recog-
nized right to freedom of religion, the nature, 
activities, and beliefs of different religions, 
and the various aspects and manifestations of 
violations of religious freedom; and 

(3) instruction on international documents 
and United States policy on trafficking in per-
sons, including provisions of the Trafficking 
Victims Protection Act of 2000 (division A of 
Public Law 106–386; 22 U.S.C. 7101 et seq.) 
which may affect the United States bilateral 
relationships. 

(b) The Secretary of State shall provide ses-
sions on refugee law and adjudications and on 
religious persecution to each individual seeking 
a commission as a United States consular offi-
cer. The Secretary shall also ensure that any 
member of the Service who is assigned to a posi-
tion that may be called upon to assess requests 
for consideration for refugee admissions, includ-
ing any consular officer, has completed training 
on refugee law and refugee adjudications in ad-
dition to the training required in this section. 

(c) The Secretary of State, with the assistance 
of other relevant officials, shall establish as part 
of the standard training provided for chiefs of 
mission, deputy chiefs of mission, and other offi-
cers of the Service who are or will be involved in 
the assessment of child soldier use or the draft-
ing of the annual Human Rights Report instruc-
tion on matters related to child soldiers, and the 
substance of the Child Soldiers Prevention Act 
of 2008. 

(Pub. L. 96–465, title I, § 708, as added and amend-
ed Pub. L. 105–292, title I, § 104, title VI, § 602(b), 
Oct. 27, 1998, 112 Stat. 2795, 2812; Pub. L. 107–132, 
§ 2(b), Jan. 16, 2002, 115 Stat. 2412; Pub. L. 109–164, 
title I, § 104(d), Jan. 10, 2006, 119 Stat. 3565; Pub. 
L. 110–457, title IV, § 406, Dec. 23, 2008, 122 Stat. 
5091.) 

REFERENCES IN TEXT 

The Trafficking Victims Protection Act of 2000, re-
ferred to in subsec. (a)(3), is div. A of Pub. L. 106–386, 
Oct. 28, 2000, 114 Stat. 1466, which is classified prin-
cipally to chapter 78 (§ 7101 et seq.) of this title. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 7101 of this title 
and Tables. 

The Child Soldiers Prevention Act of 2008, referred to 
in subsec. (c), is title IV of Pub. L. 110–457, Dec. 23, 2008, 
122 Stat. 5087, which is classified principally to sections 
2370c to 2370c–2 of this title. For complete classification 
of this Act to the Code, see Short Title of 2008 Amend-
ment note set out under section 2151 of this title and 
Tables. 

AMENDMENTS 

2008—Subsec. (c). Pub. L. 110–457 added subsec. (c). 
2006—Subsec. (a). Pub. L. 109–164 inserted ‘‘, the Di-

rector of the Office to Monitor and Combat Traffick-
ing,’’ after ‘‘section 6411(b) of this title’’ in introduc-
tory provisions and added par. (3). 

2002—Subsec. (a). Pub. L. 107–132 inserted ‘‘George P. 
Shultz’’ after ‘‘director of the’’ in introductory provi-
sions. 

1998—Pub. L. 105–292, § 602(b), designated existing pro-
visions as subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–457 effective 180 days after 
Dec. 23, 2008, see section 407 of Pub. L. 110–457, set out 
as an Effective Date note under section 2370c of this 
title. 

§ 4029. Increased training in multilateral diplo-
macy 

(1) Statement of policy 

It shall be the policy of the United States that 
training courses should be established for For-
eign Service Officers and civil service employees 
of the State Department, including appropriate 
chiefs of mission, on the conduct of multilateral 
diplomacy, including the conduct of negotia-
tions at international organizations and multi-
lateral institutions, negotiating skills that are 
required at multilateral settings, coalition- 
building techniques, and lessons learned from 
previous United States multilateral negotia-
tions. 

(2) Personnel 

(A) In general 

The Secretary shall ensure that the training 
described in paragraph (1) is provided at var-
ious stages of the career of members of the 
Service. 

(B) Actions of the Secretary 

The Secretary shall ensure that— 
(i) officers of the Service receive training 

on the conduct of diplomacy at inter-
national organizations and other multi-
lateral institutions and at broad-based 
multilateral negotiations of international 
instruments as part of their training upon 
entry into the Service; and 

(ii) officers of the Service, including chiefs 
of mission, who are assigned to United 
States missions representing the United 
States to international organizations and 
other multilateral institutions or who are 
assigned in Washington, D.C., to positions 
that have as their primary responsibility 
formulation of policy toward such organiza-
tions and institutions or toward participa-
tion in broad-based multilateral negotia-
tions of international instruments, receive 
specialized training in the areas described in 
paragraph (1) prior to beginning of service 
for such assignment or, if receiving such 
training at that time is not practical, within 
the first year of beginning such assignment. 

(3) Training for civil service employees 

The Secretary shall ensure that employees of 
the Department of State who are members of 
the civil service and who are assigned to posi-
tions described in paragraph (2) receive training 
described in paragraph (1) prior to the beginning 
of service for such assignment or, if receiving 
such training at such time is not practical, 
within the first year of beginning such assign-
ment. 

(Pub. L. 108–458, title VII, § 7111(c), Dec. 17, 2004, 
118 Stat. 3795.) 

CODIFICATION 

Section was enacted as part of the Intelligence Re-
form and Terrorism Prevention Act of 2004, and also as 
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part of the 9/11 Commission Implementation Act of 
2004, and not as part of the Foreign Service Act of 1980 
which comprises this chapter. 

SUBCHAPTER VIII—FOREIGN SERVICE 
RETIREMENT AND DISABILITY 

PART I—FOREIGN SERVICE RETIREMENT AND 
DISABILITY SYSTEM 

§ 4041. Administration 

In accordance with such regulations as the 
President may prescribe, the Secretary of State 
shall administer the Foreign Service Retirement 
and Disability System (hereinafter in this part 
referred to as the ‘‘System’’), originally estab-
lished pursuant to section 18 of the Act of May 
24, 1924 (43 Stat. 144). 

(Pub. L. 96–465, title I, § 801, Oct. 17, 1980, 94 Stat. 
2102; Pub. L. 99–335, title IV, § 402(a)(2), June 6, 
1986, 100 Stat. 609.) 

REFERENCES IN TEXT 

Section 18 of the Act of May 24, 1924 (43 Stat. 144), re-
ferred to in text, which was classified to section 21 of 
this title, was repealed by act Aug. 13, 1946, ch. 957, title 
XI, § 1131(44), 60 Stat. 1038. 

AMENDMENTS 

1986—Pub. L. 99–335 substituted ‘‘part’’ for ‘‘sub-
chapter’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE 

Subchapter effective Feb. 15, 1981, except regarding 
the rights of former spouses to any annuity under sec-
tion 4054(a) of this title or except to the extent pro-
vided in section 4159 of this title, regarding rights of 
former spouses to receive survivor annuities under this 
subchapter, see section 2403(a) and (e) of Pub. L. 96–465, 
set out as a note under section 3901 of this title. 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 
to Secretary of State, see section 1 of Ex. Ord. No. 
12293, Feb. 23, 1981, 46 F.R. 13969, set out as a note under 
section 3901 of this title. 

TERMINATION OF RETIREMENT BENEFITS FOR FOREIGN 
NATIONAL EMPLOYEES ENGAGING IN HOSTILE INTEL-
LIGENCE ACTIVITIES 

Pub. L. 100–204, title I, § 158, Dec. 22, 1987, 101 Stat. 
1355, provided that: 

‘‘(a) TERMINATION.—The Secretary of State shall exer-
cise the authorities available to him to ensure that the 
United States does not provide, directly or indirectly, 
any retirement benefits of any kind to any present or 
former foreign national employee of a United States 
diplomatic or consular post against whom the Sec-
retary has convincing evidence that such employee has 
engaged in intelligence activities directed against the 
United States. To the extent practicable, the Secretary 
shall provide due process in implementing this section. 

‘‘(b) WAIVER.—The Secretary of State may waive the 
applicability of subsection (a) on a case-by-case basis 
with respect to an employee if he determines that it is 
vital to the national security of the United States to do 
so and he reports such waiver to the appropriate com-
mittees of the Congress.’’ 

TEMPORARY RETIREMENT CONTRIBUTIONS AND 
PROCEDURES FOR CERTAIN PARTICIPANTS 

For temporary provisions providing modified con-
tributions and procedures for members of the Service 

participating in the Foreign Service Retirement and 
Disability System who are also required to pay employ-
ment taxes relating to benefits under title II of the So-
cial Security Act, 42 U.S.C. 401 et seq., until they are 
covered by a new Government retirement system or 
Jan. 1, 1986, whichever is earlier, see title II of Pub. L. 
98–168, set out as a note under section 8331 of Title 5, 
Government Organization and Employees. 

§ 4042. Maintenance of Fund 

The Secretary of the Treasury shall maintain 
the special fund known as the Foreign Service 
Retirement and Disability Fund (hereinafter in 
this part referred to as the ‘‘Fund’’), originally 
created by section 18 of the Act of May 24, 1924 
(43 Stat. 144). 

(Pub. L. 96–465, title I, § 802, Oct. 17, 1980, 94 Stat. 
2102; Pub. L. 99–335, title IV, § 402(a)(2), June 6, 
1986, 100 Stat. 609.) 

REFERENCES IN TEXT 

Section 18 of the Act of May 24, 1924 (43 Stat. 144), re-
ferred to in text, which was classified to section 21 of 
this title, was repealed by act Aug. 13, 1946, ch. 957, title 
XI, § 1131(44), 60 Stat. 1038. 

AMENDMENTS 

1986—Pub. L. 99–335 substituted ‘‘part’’ for ‘‘sub-
chapter’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4043. Participants 

(a) Career appointees or candidates; chiefs of 
mission 

Except as provided in subsection (d) of this 
section, the following members of the Service 
(hereinafter in this part referred to as ‘‘partici-
pants’’) shall be entitled to the benefits of the 
System: 

(1) Every member who is serving under a ca-
reer appointment or as a career candidate 
under section 3946 of this title— 

(A) in the Senior Foreign Service, or 
(B) assigned to a salary class in the For-

eign Service Schedule. 

(2) Every chief of mission, who is not a par-
ticipant under paragraph (1), who— 

(A) has served as chief of mission for an 
aggregate period of 20 years or more, and 

(B) has paid into the Fund a special con-
tribution for each year of such service in ac-
cordance with section 4045 of this title. 

(b) Executive branch appointees 

Any otherwise eligible member of the Service 
who is appointed to a position in the executive 
branch by the President, by and with the advice 
and consent of the Senate, or by the President 
alone, shall not by virtue of the acceptance of 
such appointment cease to be eligible to partici-
pate in the System. 

(c) Binational Center Grantees 

In addition to the individuals who are partici-
pants in the System under subsection (a) of this 
section, any individual who was appointed as a 
Binational Center Grantee and who completed 
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at least 5 years of satisfactory service as such a 
grantee or under any other appointment under 
the Foreign Service Act of 1946 may become a 
participant in the System, and shall receive 
credit for such service if an appropriate special 
contribution is made to the Fund in accordance 
with section 4045(d) or (f) of this title. 

(d) Exclusion 

An individual subject to the Foreign Service 
Pension System (described in part II of this sub-
chapter) is not a participant in this System. 

(Pub. L. 96–465, title I, § 803, Oct. 17, 1980, 94 Stat. 
2102; Pub. L. 99–335, title IV, §§ 402(a)(2), 414, June 
6, 1986, 100 Stat. 609, 614.) 

REFERENCES IN TEXT 

The Foreign Service Act of 1946, referred to in subsec. 
(c), is act Aug. 13, 1946, ch. 957, titles I to X, 60 Stat. 999, 
as amended, which was classified principally to chapter 
14 (§ 801 et seq.) of this title, and was repealed by Pub. 
L. 96–465, title II, 2205(1), Oct. 17, 1980, 94 Stat. 2159. 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–335, §§ 402(a)(2), 414(1), 
substituted ‘‘Except as provided in subsection (d) of 
this section, the’’ for ‘‘The’’ and ‘‘part’’ for ‘‘sub-
chapter’’ in provisions preceding par. (1). 

Subsec. (d). Pub. L. 99–335, § 414(2), added subsec. (d). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4044. Definitions 

As used in this part, unless otherwise speci-
fied, the term— 

(1) ‘‘annuitant’’ means any individual, in-
cluding a former participant or survivor, who 
meets all requirements for an annuity from 
the Fund under this chapter or any other Act 
and who has filed a claim for such annuity; 

(2) ‘‘child’’ means an individual— 
(A) who— 

(i) is an offspring or adopted child of the 
participant, 

(ii) is a stepchild or recognized natural 
child of the participant and who received 
more than one-half support from the par-
ticipant, or 

(iii) lived with the participant, for whom 
a petition of adoption was filed by the par-
ticipant, and who is adopted by the surviv-
ing spouse of the participant after the 
death of the participant; 

(B) who is unmarried; and 
(C) who— 

(i) is under the age of 18 years, 
(ii) is a student under the age of 22 years 

(for purposes of this clause, an individual 
whose 22d birthday occurs before July 1 or 
after August 31 of the calendar year in 
which that birthday occurs, and while the 
individual is a student, is deemed to be-
come 22 years of age on the first July 1 
which occurs after that birthday), or 

(iii) is incapable of self-support because 
of a physical or mental disability which 
was incurred before the individual reached 
the age of 18 years; 

(3) ‘‘court’’ means any court of any State, 
the District of Columbia, the Commonwealth 
of Puerto Rico, Guam, the Northern Mariana 
Islands, or the Virgin Islands, and any Indian 
court as defined by section 1301(3) of title 25; 

(4) ‘‘court order’’ means any court decree of 
divorce or annulment, or any court order or 
court approved property settlement agreement 
incident to any court decree of divorce or an-
nulment; 

(5) ‘‘Foreign Service normal cost’’ means the 
level percentage of payroll required to be de-
posited in the Fund to meet the cost of bene-
fits payable under the System (computed in 
accordance with generally accepted actuarial 
practice on an entry-age basis) less the value 
of retirement benefits earned under another 
retirement system for Government employees 
and less the cost of credit allowed for military 
and naval service; 

(6) ‘‘former spouse’’ means a former wife or 
husband of a participant or former participant 
who was married to such participant for not 
less than 10 years during periods of service by 
that participant which are creditable under 
section 4056 of this title; 

(7) ‘‘Fund balance’’ means the sum of— 
(A) the investments of the Fund calculated 

at par value, plus 
(B) the cash balance of the Fund on the 

books of the Treasury; 

(8) ‘‘lump-sum credit’’ means the compul-
sory and special contributions to the credit of 
a participant or former participant in the 
Fund plus interest on such contributions at 4 
percent a year compounded annually to De-
cember 31, 1976, and after such date, for a par-
ticipant who separates from the Service after 
completing at least 1 year of civilian service 
and before completing 5 years of such service, 
at the rate of 3 percent per year to the date of 
separation (except that interest shall not be 
paid for a fractional part of a month in the 
total service or on compulsory and special 
contributions from an annuitant for recall 
service or other service performed after the 
date of separation which forms the basis for 
annuity); 

(9) ‘‘military and naval service’’ means hon-
orable active service— 

(A) in the Armed Forces of the United 
States, 

(B) in the Regular or Reserve Corps of the 
Public Health Service after June 30, 1960, or 

(C) as a commissioned officer of the Na-
tional Oceanic and Atmospheric Administra-
tion, or a predecessor organization, after 
June 30, 1961, 

but does not include service in the National 
Guard except when ordered to active duty in 
the service of the United States; 

(10) ‘‘pro rata share’’, in the case of any 
former spouse of any participant or former 
participant, means a percentage which is 
equal to the percentage that (A) the number of 
years during which the former spouse was 
married to the participant during the cred-
itable service (creditable under part I or II of 
this subchapter) of that participant is of (B) 
the total number of years of such creditable 
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service (creditable under part I or II of this 
subchapter); 

(11) ‘‘spousal agreement’’ means any written 
agreement between— 

(A) a participant or former participant; 
and 

(B) his or her spouse or former spouse; 

(12) ‘‘student’’ means a child regularly pur-
suing a full-time course of study or training in 
residence in a high school, trade school, tech-
nical or vocational institute, junior college, 
college, university, or comparable recognized 
educational institution (for purposes of this 
paragraph, a child who is a student shall not 
be deemed to have ceased to be a student dur-
ing any period between school years, semes-
ters, or terms if the period of nonattendance 
does not exceed 5 calendar months and if the 
child shows to the satisfaction of the Sec-
retary of State that he or she has a bona fide 
intention of continuing to pursue his or her 
course of study during the school year, semes-
ter, or term immediately following such pe-
riod); 

(13) ‘‘surviving spouse’’ means the surviving 
wife or husband of a participant or annuitant 
who was married to the participant or annu-
itant for at least 9 months immediately pre-
ceding his or her death or is a parent of a child 
born of the marriage, except that the require-
ment for at least 9 months of marriage shall 
be deemed satisfied in any case in which the 
participant or annuitant dies within the appli-
cable 9-month period, if— 

(A) the death of such participant or annu-
itant was accidental; or 

(B) the surviving spouse of such individual 
had been previously married to the individ-
ual and subsequently divorced and the ag-
gregate time married is at least 9 months; 

(14) ‘‘unfunded liability’’ means the esti-
mated excess of the present value of all bene-
fits payable from the Fund under this part 
over the sum of— 

(A) the present value of deductions to be 
withheld from the future basic salary of par-
ticipants and of future agency contributions 
to be made on their behalf, plus 

(B) the present value of Government pay-
ments to the Fund under section 4061 of this 
title, plus 

(C) the Fund balance as of the date the un-
funded liability is determined; and 

(15) ‘‘special agent’’ means an employee of 
the Department of State with a primary skill 
code of 2501— 

(A) the duties of whose position— 
(i) are primarily— 

(I) the investigation, apprehension, or 
detention of individuals suspected or 
convicted of offenses against the crimi-
nal laws of the United States; or 

(II) the protection of persons pursuant 
to section 2709(a)(3) of this title against 
threats to personal safety; and 

(ii) are sufficiently rigorous that em-
ployment opportunities should be limited 
to young and physically vigorous individ-
uals, as determined by the Secretary of 
State pursuant to section 4823 of this title; 

(B) performing duties described in subpara-
graph (A) before, on, or after November 13, 
1998; or 

(C) transferred directly to a position which 
is supervisory or administrative in nature 
after performing duties described in subpara-
graph (A) for at least 3 years. 

(Pub. L. 96–465, title I, § 804, Oct. 17, 1980, 94 Stat. 
2102; Pub. L. 99–335, title IV, §§ 402(a)(2), (3), 403, 
404(a), June 6, 1986, 100 Stat. 609, 610; Pub. L. 
100–238, title II, § 211, Jan. 8, 1988, 101 Stat. 1773; 
Pub. L. 105–382, § 2(a)(1), Nov. 13, 1998, 112 Stat. 
3406.) 

REFERENCES IN TEXT 

This chapter, referred to in par. (1), was in the origi-
nal ‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 1980, 94 
Stat. 2071, as amended, known as the Foreign Service 
Act of 1980, which is classified principally to this chap-
ter (§ 3901 et seq.). For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables. 

AMENDMENTS 

1998—Par. (15). Pub. L. 105–382 added par. (15). 
1988—Par. (13). Pub. L. 100–238, § 211(1), which directed 

the amendment of par. (13) by striking out ‘‘, in the 
case of death in service or marriage after retirement,’’ 
was executed by striking out ‘‘, in the case of a death 
in service or marriage after retirement,’’ after ‘‘annu-
itant who’’, as the probable intent of Congress. 

Pub. L. 100–238, § 211(2), (3), substituted ‘‘9 months’’ 
for ‘‘one year’’ and inserted before semicolon at end 
‘‘, except that the requirement for at least 9 months of 
marriage shall be deemed satisfied in any case in which 
the participant or annuitant dies within the applicable 
9-month period, if— 

‘‘(A) the death of such participant or annuitant was 
accidental; or 

‘‘(B) the surviving spouse of such individual had 
been previously married to the individual and subse-
quently divorced and the aggregate time married is 
at least 9 months’’. 
1986—Pub. L. 99–335, § 402(a)(2), substituted ‘‘part’’ for 

‘‘subchapter’’ in provision preceding par. (1). 
Par. (3). Pub. L. 99–335, § 403, substituted ‘‘, the Dis-

trict of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Northern Mariana Islands, or the Virgin Is-
lands, and any Indian court as defined in section 1301(3) 
of title 25’’ for ‘‘or of the District of Columbia’’. 

Par. (10). Pub. L. 99–335, § 404(a), inserted ‘‘(creditable 
under part I or II of this subchapter)’’ after ‘‘creditable 
service’’ in two places. 

Par. (14). Pub. L. 99–335, § 402(a)(3), inserted ‘‘under 
this part’’ after ‘‘payable from the Fund’’ in provision 
preceding subpar. (A). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–382, § 4, Nov. 13, 1998, 112 Stat. 3409, as 
amended by Pub. L. 106–554, § 1(a)(4) [div. B, title I, 
§ 145(a)], Dec. 21, 2000, 114 Stat. 2763, 2763A–250, provided 
that: 

‘‘(a) IN GENERAL.—Except as provided in subsection 
(b), this Act [amending this section and sections 4045, 
4046, 4052, 4071a, and 4071d of this title and enacting pro-
visions set out as a note under section 3901 of this title] 
and the amendments made by this Act— 

‘‘(1) shall take effect on the date of the enactment 
of this Act [Nov. 13, 1998]; and 

‘‘(2) shall apply with respect to— 
‘‘(A) any individual first appointed on or after 

that date as a special agent who will have any por-
tion of such individual’s annuity computed in con-
formance with section 806(a)(6) of the Foreign Serv-
ice Act [of 1980] [22 U.S.C. 4046(a)(6)]; and 

‘‘(B) any individual making an election under 
subsection (b), subject to the provisions of such 
subsection. 
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1 See References in Text note below. 

‘‘(b) ELECTION FOR CURRENT PARTICIPANTS.— 
‘‘(1) ELIGIBILITY.—An election under this subsection 

may be made by any currently employed participant 
or participant who was serving as of January 1, 1997 
under chapter 8 of the Foreign Service Act of 1980 [22 
U.S.C. 4041 et seq.] who is serving or has served as a 
special agent, or by a survivor of a special agent who 
was eligible to make an election under this section. 

‘‘(2) EFFECT OF AN ELECTION.— 
‘‘(A) IN GENERAL.—If an individual makes an elec-

tion under this subsection, the amendments made 
by this Act [amending this section and sections 
4045, 4046, 4052, 4071a, and 4071d of this title] shall 
become applicable with respect to such individual, 
subject to subparagraph (B). 

‘‘(B) TREATMENT OF PRIOR SERVICE.— 
‘‘(i) SPECIAL CONTRIBUTION.—An individual may, 

after making the election under this subsection, 
make a special contribution up to the full amount 
of the difference between the contributions actu-
ally deducted from pay for prior service and the 
deductions that would have been required if the 
amendments made by this Act had then been in 
effect. Any special contributions under this 
clause shall be computed under regulations based 
on section 805(d) of the Foreign Service Act of 
1980 [22 U.S.C. 4045(d)] (as amended by section 2), 
including provisions relating to the computation 
of interest. 

‘‘(ii) ACTUARIAL REDUCTION.— 
‘‘(I) RULE IF THE SPECIAL CONTRIBUTION IS 

PAID.—If the full amount of the special con-
tribution under clause (i) is paid, no reduction 
under this clause shall apply. 

‘‘(II) RULE IF LESS THAN THE ENTIRE AMOUNT IS 
PAID.—If no special contribution under clause 
(i) is paid, or if less than the entire amount of 
such special contribution is paid, the recom-
puted annuity shall be reduced by an amount 
sufficient to make up the actuarial present 
value of the shortfall. 

‘‘(c) REGULATIONS AND NOTICE.—Not later than 6 
months after the date of the enactment of this Act 
[Nov. 13, 1998], the Secretary of State— 

‘‘(1) shall promulgate such regulations as may be 
necessary to carry out this Act; and 

‘‘(2) shall take measures reasonably designed to 
provide notice to participants as to any rights they 
might have under this Act. 
‘‘(d) ELECTION DEADLINE.—An election under sub-

section (b) must be made not later than 90 days after 
the date on which the relevant notice under subsection 
(c)(2) is provided. 

‘‘(e) DEFINITION.—For purposes of this section, the 
term ‘special agent’ has the meaning given such term 
under section 804(15) of the Foreign Service Act of 1980 
(22 U.S.C. 4044(15)), as amended by section 2(a).’’ 

[Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 145(b)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–250, provided that: ‘‘The 
amendment made by this section [amending section 4 
of Pub. L. 105–382, set out above] shall take effect on 
January 1, 2001.’’] 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4045. Contributions to Fund 

(a) Rates and sources; deposits in Fund 

(1) Except as otherwise provided in this sec-
tion, 7.25 percent of the basic salary received by 

each participant shall be deducted from the sal-
ary and contributed to the Fund for the pay-
ment of annuities, cash benefits, refunds, and al-
lowances. The contribution by the employing 
agency shall be a percentage of basic salary 
equal to the percentage in effect under section 
7001(d)(1) of the Balanced Budget Act of 1997 
(Public Law 105–33; 22 U.S.C. 4045 note), and sec-
tion 505(h) of the Department of Transportation 
and Related Agencies Appropriations Act, 2001 
(as enacted by Public Law 106–346; 114 Stat. 
1356A–54), plus .25 percent of basic salary, and 
shall be made from the appropriations or fund 
used for payment of the salary of the partici-
pant. The employing agency shall deposit in the 
Fund the amounts deducted and withheld from 
basic salary and the amounts contributed by the 
employing agency. 

(2) Notwithstanding the percentage limitation 
contained in paragraph (1) of this subsection— 

(A) the employing agency shall deduct and 
withhold from the basic pay of a Foreign Serv-
ice criminal investigator/inspector of the Of-
fice of the Inspector General, Agency for 
International Development, who is qualified to 
have his annuity computed in the same man-
ner as that of a law enforcement officer pursu-
ant to section 8339(d) of title 5, an amount 
equal to that to be withheld from a law en-
forcement officer pursuant to section 8334(a)(1) 
of title 5, plus an amount equal to .25 percent 
of basic pay. The amounts so deducted shall be 
contributed to the Fund for the payment of 
annuities, cash benefits, refunds, and allow-
ances. An equal amount shall be contributed 
by the employing agency from the appropria-
tions or fund used for payment of the salary of 
the participant. The employing agency shall 
deposit in the Fund the amount deducted and 
withheld from basic salary and amounts con-
tributed by the employing agency. 

(B) The employing agency shall deduct and 
withhold from the basic pay of a Foreign Serv-
ice criminal investigator/inspector of the Of-
fice of the Inspector General, Agency for 
International Development, who is qualified to 
have his annuity computed pursuant to sec-
tion 8415(d) of title 5, an amount equal to that 
to be withheld from a law enforcement officer 
pursuant to section 8422(a)(2)(B) 1 of title 5, 
plus an amount equal to .25 percent of basic 
pay. The amounts so deducted shall be con-
tributed to the Fund for the payment of annu-
ities, cash benefits, refunds, and allowances. 
An equal amount shall be contributed by the 
employing agency from the appropriations or 
fund used for payment of the salary of the par-
ticipant. The employing agency shall deposit 
in the Fund the amounts deducted and with-
held from basic salary and amounts contrib-
uted by the employing agency. 

(3) For service as a special agent, paragraph (1) 
shall be applied by substituting for ‘‘7 percent’’ 
the percentage that applies to law enforcement 
officers under section 8334(a)(1) of title 5, plus .25 
percent. 
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(b) Consent to deduction; discharge and acquit-
tance of claims and demands 

Each participant shall be deemed to consent 
and agree to such deductions from basic salary. 
Payment less such deductions shall be a full and 
complete discharge and acquittance of all 
claims and demands whatsoever for all regular 
services during the period covered by such pay-
ment, except the right to the benefits to which 
the participant shall be entitled under this 
chapter, notwithstanding any law, rule, or regu-
lation affecting the salary of the individual. 

(c) Transfer of contributions from other Govern-
ment retirement fund 

(1) If a member of the Service who is under an-
other retirement system for Government em-
ployees becomes a participant in the System by 
direct transfer, the total contributions and de-
posits of that member that would otherwise be 
refundable on separation (except voluntary con-
tributions), including interest thereon, shall be 
transferred to the Fund effective as of the date 
such member becomes a participant in the Sys-
tem. Each such member shall be deemed to con-
sent to the transfer of such funds, and such 
transfer shall be a complete discharge and ac-
quittance of all claims and demands against the 
other Government retirement fund on account 
of service rendered by such member prior to be-
coming a participant in the System. 

(2) A member of the Service whose contribu-
tions are transferred to the Fund pursuant to 
paragraph (1) shall not be required to make ad-
ditional contributions for periods of service for 
which required contributions were made to the 
other Government retirement fund; nor shall 
any refund be made to any such member on ac-
count of contributions made during any period 
to the other Government retirement fund at a 
higher rate than that fixed by subsection (d) of 
this section. 

(d) Contribution for civilian service; creditability 
of interim service 

(1) Any participant credited with civilian serv-
ice after July 1, 1924— 

(A) for which no retirement contributions, 
deductions, or deposits have been made, or 

(B) for which a refund of such contributions, 
deductions, or deposits has been made which 
has not been redeposited, 

may make a special contribution to the Fund. 
Special contributions for purposes of subpara-
graph (A) shall equal the following percentages 
of basic salary received for such service: 

Percent of 
basic salary 

Time of service: 
July 1, 1924, through October 15, 1960, 

inclusive ........................................... 5
October 16, 1960, through December 31, 

1969, inclusive ................................... 61⁄2
January 1, 1970, through December 31, 

1998, inclusive ................................... 7
January 1, 1999, through December 31, 

1999, inclusive ................................... 7.25 
January 1, 2000, through December 31, 

2000, inclusive ................................... 7.4
After December 31, 2000 ....................... 7

Special contributions for refunds under subpara-
graph (B) shall equal the amount of the refund 
received by the participant. 

(2) Notwithstanding paragraph (1), a special 
contribution for prior nondeposit service as a 
National Guard technician which would be cred-
itable toward retirement under subchapter III of 
chapter 83 of title 5, and for which a special con-
tribution has not been made, shall be equal to 
the special contribution for such service com-
puted in accordance with the schedule in para-
graph (1) multiplied by the percentage of such 
service that is creditable under section 4056 of 
this title. 

(3) Special contributions under this subsection 
shall include interest computed from the mid-
point of each service period included in the com-
putation, or from the date refund was paid, to 
the date of payment of the special contribution 
or commencing date of annuity, whichever is 
earlier. 2 Interest shall be compounded at the an-
nual rate of 4 percent to December 31, 1976, and 
3 percent thereafter. No interest shall be 
charged on special contributions for any period 
of separation from Government service which 
began before October 1, 1956. Special contribu-
tions may be paid in installments (including by 
allotment of pay) when authorized by the Sec-
retary of State. 

(4) Notwithstanding the preceding provisions 
of this subsection and any provision of section 
206(b)(3) of the Federal Employees’ Retirement 
Contribution Temporary Adjustment Act of 1983, 
the percentage of basic pay required under this 
subsection in the case of a participant described 
in section 4071b(c) of this title shall, with re-
spect to any covered service (as defined by sec-
tion 203(a)(3) of such Act) performed by such in-
dividual after December 31, 1983, and before Jan-
uary 1, 1987, be equal to 1.3 percent. 

(5) Notwithstanding paragraph (1), a special 
contribution for past service as a Foreign Serv-
ice criminal investigator/inspector of the Office 
of the Inspector General, Agency for Inter-
national Development which would have been 
creditable toward retirement under either sec-
tion 8336(c) or 8412(d) of title 5, and for which a 
special contribution has not been made shall be 
equal to the difference between the amount ac-
tually contributed pursuant to either this sec-
tion or section 4071e of this title and the amount 
that should have been contributed pursuant to 
either section 8334 or 8422 of title 5. 

(6) Subject to paragraph (4) and subsection (h) 
of this section, for purposes of applying this sub-
section with respect to prior service as a special 
agent, the percentages of basic pay set forth in 
section 8334(c) of title 5, with respect to a law 
enforcement officer, shall apply instead of the 
percentages set forth in paragraph (1). 

(e) Contribution for military or naval service 

(1) Subject to paragraph (5), each participant 
who has performed military or naval service be-
fore the date of separation on which the entitle-
ment to any annuity under this part is based 
may pay to the Secretary a special contribution 
equal to 7 percent of the amount of the basic pay 
paid under section 204 of title 37, to the partici-
pant for each period of military or naval service 
after December 1956. The amount of such pay-
ments shall be based on such evidence of basic 
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pay for military service as the participant may 
provide or if the Secretary determines sufficient 
evidence has not been so provided to adequately 
determine basic pay for military or naval serv-
ice, such payment shall be based upon estimates 
of such basic pay provided to the Department 
under paragraph (4). 

(2) Any deposit made under paragraph (1) of 
this subsection more than two years after the 
later of— 

(A) October 17, 1983, or 
(B) the date on which the participant mak-

ing the deposit first became a participant in a 
Federal staff retirement system for civilian 
employees,— 

shall include interest on such amount computed 
and compounded annually beginning on the date 
of the expiration of the two-year period. The in-
terest rate that is applicable in computing in-
terest in any year under this paragraph shall be 
equal to the interest rate that is applicable for 
such year under subsection (d) of this section. 

(3) Any payment received by the Secretary 
under this section shall be remitted to the Fund. 

(4) The Secretary of Defense, the Secretary of 
Transportation, the Secretary of Commerce, or 
the Secretary of Health and Human Services, as 
appropriate, shall furnish such information to 
the Secretary as the Secretary may determine 
to be necessary for the administration of this 
subsection. 

(5) Effective with respect to any period of mili-
tary or naval service after December 31, 1998, the 
percentage of basic pay under section 204 of title 
37 payable under paragraph (1) shall be equal to 
the same percentage as would be applicable 
under section 8334(c) of title 5 for that same pe-
riod for service as an employee. 

(f) Exemption for certain military or naval serv-
ice 

Contributions shall only be required to obtain 
credit for periods of military or naval service to 
the extent provided under subsection (e) of this 
section and section 4056(a) of this title, except 
that credit shall be allowed in the absence of 
contributions to individuals of Japanese ances-
try under section 4056 of this title for periods of 
internment during World War II. 

(g) Time of payment; offset against initial annu-
ity accruals 

A participant or survivor may make a special 
contribution at any time before receipt of annu-
ity and may authorize payment by offset against 
initial annuity accruals. 

(h) Computation of contributions for partici-
pants with certain creditable civilian service 

Effective with respect to pay periods begin-
ning after December 31, 1986, in administering 
this section with respect to a participant de-
scribed in section 4071b(c) of this title whose 
service is employment for the purposes of title 
II of the Social Security Act [42 U.S.C. 401 et 
seq.] and chapter 21 of title 26, contributions to 
the Fund and interest thereon shall be computed 
as if section 8334(k) of title 5 were applicable. 

(Pub. L. 96–465, title I, § 805, Oct. 17, 1980, 94 Stat. 
2104; Ex. Ord. No. 12446, § 4(a), Oct. 17, 1983, 48 
F.R. 48444; Pub. L. 99–335, title IV, §§ 402(a)(2), 

405, June 6, 1986, 100 Stat. 609, 610; Pub. L. 99–514, 
§ 2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 100–238, 
title II, § 212, Jan. 8, 1988, 101 Stat. 1773; Pub. L. 
102–499, § 4(a), (b), Oct. 24, 1992, 106 Stat. 3265; 
Pub. L. 105–33, title VII, § 7001(d)(2)(C), (D), Aug. 
5, 1997, 111 Stat. 660, 661; Pub. L. 105–382, § 2(b), 
(c), Nov. 13, 1998, 112 Stat. 3407; Pub. L. 106–346, 
§ 101(a) [title V, § 505(d)(2)], Oct. 23, 2000, 114 Stat. 
1356, 1356A–53; Pub. L. 107–228, div. A, title III, 
§ 322(a)(2), Sept. 30, 2002, 116 Stat. 1384.) 

AMENDMENT OF SECTION 

Section 1(a) and (c) of Ex. Ord. No. 12446, 

Oct. 17, 1983, 48 F.R. 48443, set out as a note 

under section 4067 of this title, provided that 

the second sentence of subsec. (d)(3) of this sec-

tion, applicable (i) to contributions for civilian 

service performed on or after the first day of 

Nov. 1983, (ii) to contributions for prior refunds 

to participants for which application is received 

by the employing agency on and after such first 

day of Nov. 1983, and (iii) to excess contribu-

tions under section 4055(h) of this title and vol-

untary contributions under section 4065(a) of 

this title from the first day of Nov. 1983, is 

deemed to be amended to provide that interest 

shall be compounded at the annual rate of 3 

percent per annum through December 31, 1984, 

and thereafter at a rate equal to the overall av-

erage yield to the Fund during the preceding 

fiscal year from all obligations purchased by the 

Secretary of the Treasury during such fiscal 

year under section 4059 of this title, as deter-

mined by the Secretary of the Treasury. 

REFERENCES IN TEXT 

Section 505(h) of the Department of Transportation 
and Related Agencies Appropriations Act, 2001, referred 
to in subsec. (a)(1), is section 101(a) [title V, § 505(h)] of 
Pub. L. 106–346, which is set out as a note below. 

Section 8422(a)(2) of title 5, referred to in subsec. 
(a)(2)(B), was amended by Pub. L. 105–33, title VII, 
§ 7001(b)(1)(A), Aug. 5, 1997, 111 Stat. 657, by striking out 
par. (2) and adding a new par. (2). As so amended, sec-
tion 8422(a)(2)(B) of Title 5, Government Organization 
and Employees, no longer specifies the amount to be 
withheld from the basic pay of a law enforcement offi-
cer. However, provisions relating to the amount to be 
withheld from the basic pay of a law enforcement offi-
cer are contained elsewhere in section 8422. 

Sections 206(b)(3) and 203(a)(3) of the Federal Employ-
ees’ Retirement Contribution Temporary Adjustment 
Act of 1983, referred to in subsec. (d)(4), are set out as 
a note under section 8331 of Title 5, Government Orga-
nization and Employees. 

The Social Security Act, referred to in subsec. (h), is 
act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. Title 
II of the Social Security Act is classified generally to 
subchapter II (§ 401 et seq.) of chapter 7 of Title 42, The 
Public Health and Welfare. For complete classification 
of this Act to the Code, see section 1305 of Title 42 and 
Tables. 

AMENDMENTS 

2002—Subsec. (a)(1). Pub. L. 107–228, § 322(a)(2)(C), 
which directed amendment of par. (1) by substituting 
‘‘employing agency’’ for ‘‘Department’’ wherever ap-
pearing, was executed by making the substitution in 
two places in the last sentence but not in the second 
sentence where ‘‘Department’’ appears before ‘‘of 
Transportation and Related Agencies Appropriations 
Act, 2001’’, to reflect the probable intent of Congress. 

Pub. L. 107–228, § 322(a)(2)(A), substituted ‘‘7.25 per-
cent’’ for ‘‘7 percent’’ and ‘‘The contribution by the em-
ploying agency shall be a percentage of basic salary 
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equal to the percentage in effect under section 
7001(d)(1) of the Balanced Budget Act of 1997 (Public 
Law 105–33; 22 U.S.C. 4045 note), and section 505(h) of 
the Department of Transportation and Related Agen-
cies Appropriations Act, 2001 (as enacted by Public Law 
106–346; 114 Stat. 1356A–54), plus .25 percent of basic sal-
ary, and shall be made’’ for ‘‘An equal amount shall be 
contributed by the Department’’. 

Subsec. (a)(2)(A), (B). Pub. L. 107–228, § 322(a)(2)(C), 
substituted ‘‘employing agency’’ for ‘‘Department’’ 
wherever appearing. 

Pub. L. 107–228, § 322(a)(2)(B), which directed amend-
ment of subpars. (A) and (B) by inserting ‘‘, plus an 
amount equal to .25 percent of basic pay’’ at end of first 
sentence, was executed by making the insertion before 
the period at end of first sentence to reflect the prob-
able intent of Congress. 

Subsec. (a)(3). Pub. L. 107–228, § 322(a)(2)(D), which di-
rected amendment of par. (3) by inserting ‘‘, plus .25 
percent’’ at the end of the first sentence, was executed 
by making the insertion before the period at end of 
first sentence, to reflect the probable intent of Con-
gress. 

2000—Subsec. (d)(1). Pub. L. 106–346, in table in con-
cluding provisions, substituted item relating to service 
period after December 31, 2000, for items relating to 
service periods January 1, 2001, through December 31, 
2002; and after December 31, 2002. 

1998—Subsec. (a)(1). Pub. L. 105–382, § 2(b)(2), sub-
stituted ‘‘Except as otherwise provided in this section,’’ 
for ‘‘Except as provided in subsection (h) of this sec-
tion,’’. 

Subsec. (a)(3). Pub. L. 105–382, § 2(b)(1), added par. (3). 
Subsec. (d)(6). Pub. L. 105–382, § 2(c), added par. (6). 
1997—Subsec. (d)(1). Pub. L. 105–33, § 7001(d)(2)(C), in 

table in concluding provisions, inserted items relating 
to service periods January 1, 1970, through December 
31, 1998; January 1, 1999, through December 31, 1999; 
January 1, 2000, through December 31, 2000; January 1, 
2001, through December 31, 2002; and after December 31, 
2002, and struck out former item relating to service pe-
riod on and after January 1, 1970. 

Subsec. (e)(1). Pub. L. 105–33, § 7001(d)(2)(D)(i), sub-
stituted ‘‘Subject to paragraph (5), each’’ for ‘‘Each’’. 

Subsec. (e)(5). Pub. L. 105–33, § 7001(d)(2)(D)(ii), added 
par. (5). 

1992—Subsec. (a). Pub. L. 102–499, § 4(a), designated ex-
isting provisions as par. (1) and added par. (2). 

Subsec. (d)(5). Pub. L. 102–499, § 4(b), added par. (5). 
1988—Subsec. (d)(1). Pub. L. 100–238, in concluding 

provisions, substituted ‘‘Fund. Special contributions 
for purposes of subparagraph (A) shall equal’’ for ‘‘Fund 
equal to’’ and inserted ‘‘Special contributions for re-
funds under subparagraph (B) shall equal the amount of 
the refund received by the participant.’’ 

1986—Subsec. (a). Pub. L. 99–335, § 405(a)(1), inserted 
‘‘Except as provided in subsection (h) of this section,’’ 
before ‘‘7 percent’’. 

Subsec. (d)(4). Pub. L. 99–335, § 405(b), added par. (4). 
Subsec. (e)(1). Pub. L. 99–335, § 402(a)(2), substituted 

‘‘part’’ for ‘‘subchapter’’. 
Subsec. (h). Pub. L. 99–514 substituted ‘‘Internal Rev-

enue Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’, 
which for purposes of codification was translated as 
‘‘title 26’’ thus requiring no change in text. 

Pub. L. 99–335, § 405(a)(2), added subsec. (h). 
1983—Subsecs. (e) to (g). Ex. Ord. No. 12446 added sub-

secs. (e) and (f), struck out former subsec. (e), and re-
designated former subsec. (f) as (g). Prior to amend-
ment, subsec. (e) read as follows: ‘‘Contributions shall 
not be required for any period of military and naval 
service or for any period for which credit is allowed to 
individuals of Japanese ancestry under section 4056 of 
this title for periods of internment during World War 
II.’’ 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–228, div. A, title III, § 322(c)(2), Sept. 30, 
2002, 116 Stat. 1385, provided that: ‘‘The amendments 
made by subsections (a)(2) [amending this section] and 

(b)(2) [amending section 4071e of this title] shall take 
effect with the first pay period beginning on or after 
the date that is 90 days after the date of enactment of 
this Act [Sept. 30, 2002].’’ 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–346 effective upon the 
close of calendar year 2000 and applicable thereafter, 
see section 101(a) [title V, § 505(i)] of Pub. L. 106–346, set 
out as a note under section 8334 of Title 5, Government 
Organization and Employees. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–382 effective Nov. 13, 1998, 
with provisions relating to applicability with respect to 
certain individuals, see section 4 of Pub. L. 105–382, as 
amended, set out as a note under section 4044 of this 
title. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective Oct. 1, 1997, 
see section 7001(f) of Pub. L. 105–33, set out as a note 
under section 8334 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Ex. Ord. No. 12446 effective Oct. 17, 
1983, see section 4(e) of Ex. Ord. No. 12446, set out under 
section 4067 of this title. 

FOREIGN SERVICE RETIREMENT AND DISABILITY SYSTEM 
CONTRIBUTIONS, DEDUCTIONS, AND WITHHOLDINGS 

Pub. L. 106–346, § 101(a) [title V, § 505(h)], Oct. 23, 2000, 
114 Stat. 1356, 1356A–54, provided that: ‘‘Notwithstand-
ing any provision of section 805(a) of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 4045(a)), during the period be-
ginning on October 1, 2002, through December 31, 2002, 
each agency employing a participant in the Foreign 
Service Retirement and Disability System shall con-
tribute to the Foreign Service Retirement and Disabil-
ity Fund— 

‘‘(1) 7.5 percent of the basic pay of each participant 
covered under section 805(a)(1) of such Act participat-
ing in the Foreign Service Retirement and Disability 
System; and 

‘‘(2) 8 percent of the basic pay of each participant 
covered under paragraph (2) or (3) of section 805(a) of 
such Act participating in the Foreign Service Retire-
ment and Disability System, 

in lieu of the agency contribution otherwise required 
under section 805(a) of such Act.’’ 

Section 7001(d)(1)–(2)(B) of Pub. L. 105–33, as amended 
by Pub. L. 106–346, § 101(a) [title V, § 505(d)(1)], Oct. 23, 
2000, 114 Stat. 1356, 1356A–53, provided that: 

‘‘(1) AGENCY CONTRIBUTIONS.—Notwithstanding sec-
tion 805(a)(1) and (2) of the Foreign Service Act of 1980 
(22 U.S.C. 4045(a)(1) and (2)), during the period begin-
ning on October 1, 1997, through September 30, 2002, 
each agency employing a participant in the Foreign 
Service Retirement and Disability System shall con-
tribute to the Foreign Service Retirement and Disabil-
ity Fund— 

‘‘(A) 8.51 percent of the basic pay of each partici-
pant covered under section 805(a)(1) of such Act par-
ticipating in the Foreign Service Retirement and Dis-
ability System; and 

‘‘(B) 9.01 percent of the basic pay of each partici-
pant covered under section 805(a)(2) of such Act par-
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ticipating in the Foreign Service Retirement and Dis-
ability System; 

in lieu of the agency contribution otherwise required 
under section 805(a)(1) and (2) of such Act. 

‘‘(2) INDIVIDUAL DEDUCTIONS, WITHHOLDINGS, AND DE-
POSITS.— 

‘‘(A) IN GENERAL.—Notwithstanding section 805(a)(1) 
of the Foreign Service Act of 1980 (22 U.S.C. 
4045(a)(1)), beginning on January 1, 1999, through De-
cember 31, 2000, the amount withheld and deducted 
from the basic pay of a participant in the Foreign 
Service Retirement and Disability System shall be as 
follows: 

‘‘7.25 ...... January 1, 1999, to Decem-
ber 31, 1999. 

‘‘7.4 ........ January 1, 2000, to Decem-
ber 31, 2000. 

‘‘(B) FOREIGN SERVICE CRIMINAL INVESTIGATORS/IN-
SPECTORS OF THE OFFICE OF THE INSPECTOR GENERAL, 
AGENCY FOR INTERNATIONAL DEVELOPMENT.—Notwith-
standing section 805(a)(2) of the Foreign Service Act 
of 1980 (22 U.S.C. 4045(a)(2)), beginning on January 1, 
1999, through December 31, 2000, the amount withheld 
and deducted from the basic pay of an eligible For-
eign Service criminal investigator/inspector of the 
Office of the Inspector General, Agency for Inter-
national Development participating in the Foreign 
Service Retirement and Disability System shall be as 
follows: 

‘‘7.75 ...... January 1, 1999, to Decem-
ber 31, 1999. 

‘‘7.9 ........ January 1, 2000, to Decem-
ber 31, 2000.’’ 

§ 4046. Computation of annuities 

(a) 1 Measurements; reduction for special con-
tributions; Foreign Service investigator/in-
spectors 

(1) The annuity of a participant shall be equal 
to 2 percent of his or her average basic salary 
for the highest 3 consecutive years of service 
multiplied by the number of years, not exceed-
ing 35, of service credit obtained in accordance 
with sections 4056 and 4057 of this title, except 
that the highest 3 years of service shall be used 
in computing the annuity of any participant 
who serves an assignment in a position, as de-
scribed in section 3942(b) of this title, to which 
the participant was appointed by the President 
and whose continuity of service in that position 
is interrupted prior to retirement by appoint-
ment or assignment to any other position deter-
mined by the Secretary of State to be of com-
parable importance. In determining the aggre-
gate period of service upon which the annuity is 
to be based, the fractional part of a month, if 
any, shall not be counted. The annuity shall be 
reduced by 10 percent of any special contribu-
tion described in section 4045(d) of this title 
which is due for service for which no contribu-
tions were made and which remains unpaid un-
less the participant elects to eliminate the serv-
ice involved for purposes of annuity computa-
tion. 

(2) Notwithstanding the percentage limitation 
contained in paragraph (1) of this subsection— 

(A) utilizing the definition of average pay 
contained in section 8331(4) of title 5, the an-
nuity of a Foreign Service criminal investiga-
tor/inspector of the Office of the Inspector 
General, Agency for International Develop-
ment, who was appointed to a law enforcement 

position, as defined in section 8331(20) of title 
5, prior to January 1, 1984, and would have 
been eligible to retire pursuant to section 
8336(c) of that title, after attaining 50 years of 
age and completing 20 years as a law enforce-
ment officer had the employee remained in the 
civil service shall be computed in the same 
manner as that of a law enforcement officer 
pursuant to section 8339(d) of that title, except 
as provided in paragraph (3); and 

(B) the annuity of a Foreign Service crimi-
nal investigator/inspector of such office, who 
was appointed to a law enforcement position 
as defined in section 8401(17) of that title on or 
after January 1, 1984, and who would have been 
eligible to retire pursuant to section 8412(d) of 
that title, after attaining 50 years of age and 
completing 20 years of service as such a law 
enforcement officer, had the employee re-
mained in the civil service, shall be computed 
in the same manner as that of a law enforce-
ment officer pursuant to section 8415(d) of that 
title. 

(3) The annuity of a Foreign Service investiga-
tor/inspector of the Office of the Inspector Gen-
eral, Agency for International Development, ap-
pointed to a law enforcement position prior to 
January 1, 1984, who exercised election rights 
under section 4071i of this title, shall be com-
puted as follows: for the period prior to election 
the annuity shall be computed in accordance 
with section 8339(d) of title 5; for the period fol-
lowing election the annuity shall be computed 
in accordance with section 8415(d) of that title. 

(4) All service in a law enforcement position, 
as defined in section 8331(20) or 8401(17) of that 
title, as applicable, in any agency or combina-
tion of agencies shall be included in the com-
putation of time for purposes of this paragraph. 

(5) The annuity of a Foreign Service criminal 
investigator/inspector of the Office of the In-
spector General of the Agency for International 
Development who has not completed 20 years of 
service as a law enforcement officer, as defined 
in section 8331(20) or 8401(17) of that title, shall 
be computed in accordance with paragraph (1). 

(6)(A) The annuity of a special agent under 
this part shall be computed under paragraph (1) 
except that, in the case of a special agent de-
scribed in subparagraph (B), paragraph (1) shall 
be applied by substituting for ‘‘2 percent’’— 

(i) the percentage under subparagraph (A) of 
section 8339(d)(1) of title 5 for so much of the 
participant’s total service as is specified 
thereunder; and 

(ii) the percentage under subparagraph (B) of 
section 8339(d)(1) of title 5 for so much of the 
participant’s total service as is specified 
thereunder. 

(B) A special agent described in this subpara-
graph is any such agent or former agent who— 

(i)(I) retires voluntarily or involuntarily 
under section 4007, 4008, 4010a, 4051, 4052, or 4053 
of this title, under conditions authorizing an 
immediate annuity, other than for cause on 
charges of misconduct or delinquency, or re-
tires for disability under section 4048 of this 
title; and 

(II) at the time of retirement— 
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(aa) if voluntary, is at least 50 years of age 
and has completed at least 20 years of serv-
ice as a special agent; or 

(bb) if involuntary or disability, has com-
pleted at least 20 years of service as a special 
agent; or 

(ii) dies in service after completing at least 
20 years of service as a special agent, when an 
annuity is payable under section 4049 of this 
title. 

(C) For purposes of subparagraph (B), included 
with the years of service performed by an indi-
vidual as a special agent shall be any service 
performed by such individual as a law enforce-
ment officer (within the meaning of section 
8331(20) or section 8401(17) of title 5), or a mem-
ber of the Capitol Police. 

(7) In the case of a special agent who becomes 
or became subject to part II of this subchapter— 

(A) for purposes of paragraph (6)(B), any 
service performed by the individual as a spe-
cial agent (whether under this part or under 
part II of this subchapter), as a law enforce-
ment officer (within the meaning of section 
8331(20) or section 8401(17) of title 5), or as a 
member of the Capitol Police shall be cred-
itable; and 

(B) if the individual satisfies paragraph 
(6)(B), the portion of such individual’s annuity 
which is attributable to service under the For-
eign Service Retirement and Disability Sys-
tem or the Civil Service Retirement System 
shall be computed in conformance with para-
graph (6). 

(8) For purposes of paragraphs (2), (3), (4), and 
(6) of this subsection, the term ‘‘basic pay’’ in-
cludes pay as provided in accordance with sec-
tion 3972 of this title or section 5545(c)(2) of title 
5. 

(9) For purposes of any annuity computation 
under this subsection, the basic salary or basic 
pay of any member of the Service whose official 
duty station is outside the continental United 
States shall be considered to be the salary or 
pay that would have been paid to the member 
had the member’s official duty station been 
Washington, D.C., including locality-based com-
parability payments under section 5304 of title 5 
that would have been payable to the member if 
the member’s official duty station had been 
Washington, D.C. 

(b) Married participants 

(1)(A) Except to the extent provided otherwise 
under a written election under subparagraph (B) 
or (C), if at the time of retirement a participant 
or former participant is married (or has a 
former spouse who has not remarried before at-
taining age 60), the participant shall receive a 
reduced annuity and provide a survivor annuity 
for his or her spouse under this subsection or 
former spouse under section 4054(b) of this title, 
or a combination of such annuities, as the case 
may be. 

(B) At the time of retirement, a married par-
ticipant or former participant and his or her 
spouse may jointly elect in writing to waive a 
survivor annuity for that spouse under this sec-
tion (or under section 4054(b) of this title if the 
spouse later qualifies as a former spouse under 

section 4044(6) of this title), or to reduce such 
survivor annuity under this section (or section 
4054(b) of this title) by designating a portion of 
the annuity of the participant as the base for 
the survivor benefit. In the event the marriage 
is dissolved following an election for such a re-
duced annuity and the spouse qualifies as a 
former spouse, the base used in calculating any 
annuity of the former spouse under section 
4054(b) of this title may not exceed the portion 
of the participant’s annuity designated under 
this subparagraph. 

(C) If a participant or former participant has 
a former spouse, the participant and such 
former spouse may jointly elect by spousal 
agreement under section 4060(b)(1) of this title 
to waive a survivor annuity under section 4054(b) 
of this title for that former spouse if the elec-
tion is made (i) before the end of the 24-month 
period after the divorce or annulment involving 
that former spouse becomes final or (ii) at the 
time of retirement, whichever occurs first. 

(D) The Secretary of State may prescribe reg-
ulations under which a participant or former 
participant may make an election under sub-
paragraph (B) or (C) without the participant’s 
spouse or former spouse if the participant estab-
lishes to the satisfaction of the Secretary of 
State that the participant does not know, and 
has taken all reasonable steps to determine, the 
whereabouts of the spouse or former spouse. 

(2) The annuity of a participant or former par-
ticipant providing a survivor benefit under this 
section (or section 4054(b) of this title), exclud-
ing any portion of the annuity not designated or 
committed as a base for any survivor annuity, 
shall be reduced by 21⁄2 percent of the first $3,600 
plus 10 percent of any amount over $3,600. The 
reduction under this paragraph shall be cal-
culated before any reduction under section 
4054(a)(5) of this title. 

(3)(A) If a former participant entitled to re-
ceive a reduced annuity under this subsection 
dies and is survived by a spouse, a survivor an-
nuity shall be paid to the surviving spouse equal 
to 55 percent of the full amount of the partici-
pant’s annuity computed under subsection (a) of 
this section, or 55 percent of any lesser amount 
elected as the base for the survivor benefit 
under paragraph (1)(B). 

(B) Notwithstanding subparagraph (A), the 
amount of the annuity calculated under sub-
paragraph (A) for a surviving spouse in any case 
in which there is also a surviving former spouse 
of the participant who qualifies for an annuity 
under section 4054(b) of this title may not exceed 
55 percent of the portion (if any) of the base for 
survivor benefits which remains available under 
section 4054(b)(4)(B) of this title. 

(C) An annuity payable from the Fund under 
this part to a surviving spouse under this para-
graph shall commence on the day after the par-
ticipant dies and shall terminate on the last day 
of the month before the surviving spouse’s death 
or remarriage before attaining age 60. If such a 
survivor annuity is terminated because of re-
marriage, it shall be restored at the same rate 
commencing on the date such remarriage is ter-
minated if any lump sum paid upon termination 
of the annuity is returned to the Fund. 
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(c) Surviving children 

(1) If an annuitant who was a participant dies 
and is survived by a spouse or a former spouse 
who is the natural or adoptive parent of a sur-
viving child of the annuitant and by a child or 
children, in addition to the annuity payable to 
the surviving spouse, there shall be paid to or on 
behalf of each child an annuity equal to the 
smaller of— 

(A) $900, or 
(B) $2,700 divided by the number of children. 

(2) If an annuitant who was a participant dies 
and is not survived by a spouse or a former 
spouse who is the natural or adoptive parent of 
a surviving child of the annuitant but by a child 
or children, each surviving child shall be paid an 
annuity equal to the smaller of— 

(A) $1,080, or 
(B) $3,240 divided by the number of children. 

(3) The amounts specified in this subsection 
are subject to— 

(A) cost-of-living adjustments as specified 
under section 4066(c)(3) of this title, and 

(B) the minimum specified in subsection 
(l)(2) of this section. 

(d) Recomputation for remaining children 

On the death of the surviving spouse or former 
spouse or termination of the annuity of a child, 
the annuity of any other child or children shall 
be recomputed and paid as though the spouse, 
former spouse, or child had not survived the par-
ticipant. If the annuity to a surviving child who 
has not been receiving an annuity is initiated or 
resumed, the annuities of any other children 
shall be recomputed and paid from that date as 
though the annuities to all currently eligible 
children in the family were then being initiated. 

(e) Payment period for child 

The annuity payable to a child under sub-
section (c) or (d) of this section shall begin on 
the day after the participant dies, or if the child 
is not then qualified, on the first day of the 
month in which the child becomes eligible. The 
annuity of a child shall terminate on the last 
day of the month which precedes the month in 
which eligibility ceases. 

(f) Unmarried participants 

At the time of retirement an unmarried par-
ticipant who does not have a former spouse for 
whose benefit a reduction is made under sub-
section (b) of this section may elect to receive a 
reduced annuity and to provide for an annuity 
equal to 55 percent of the reduced annuity pay-
able after his or her death to a beneficiary 
whose name is designated in writing to the Sec-
retary of State. The annuity payable to a par-
ticipant making such election shall be reduced 
by 10 percent of an annuity computed under sub-
section (a) of this section and by 5 percent of an 
annuity so computed for each full 5 years the 
designated beneficiary is younger than the retir-
ing participant, but such total reduction shall 
not exceed 40 percent. No such election of a re-
duced annuity payable to a beneficiary shall be 
valid until the participant has satisfactorily 
passed a physical examination as prescribed by 
the Secretary of State. The annuity payable to 
a beneficiary under this subsection shall begin 

on the day after the annuitant dies and shall 
terminate on the last day of the month preced-
ing the death of the beneficiary. An annuity 
which is reduced under this subsection (or any 
similar prior provision of law) shall, effective 
the first day of the month following the death of 
the beneficiary named under this subsection, be 
recomputed and paid as if the annuity had not 
been so reduced. 

(g) Marriage after retirement 

A participant or former participant who was 
unmarried at retirement and who later marries 
may, within one year after such marriage, irrev-
ocably elect in writing to receive a reduced an-
nuity and to provide a survivor annuity for the 
spouse (if such spouse qualifies as a surviving 
spouse under section 4044(13) of this title). Re-
ceipt by the Secretary of State of notice of an 
election under this subsection voids prospec-
tively any election previously made under sub-
section (f) of this section. The reduction in an-
nuity required by an election under this sub-
section shall be computed and the amount of the 
survivor annuity shall be determined in accord-
ance with subsections (b)(2) and (3) of this sec-
tion. The annuity reduction or recomputation 
shall be effective the first day of the month be-
ginning one year after the date of marriage. 

(h) Election of benefits 

A surviving spouse or surviving former spouse 
of any participant or former participant shall 
not become entitled to a survivor annuity or to 
the restoration of a survivor annuity payable 
from the Fund under this part unless the sur-
vivor elects to receive it instead of any other 
survivor annuity to which he or she may be enti-
tled under this or any other retirement system 
for Government employees on the basis of a 
marriage to someone other than that partici-
pant. 

(i) Reversion to retired status 

(1) Any married annuitant who reverts to re-
tired status with entitlement to a supplemental 
annuity under section 4063 of this title shall, un-
less the annuitant and his or her spouse jointly 
elect in writing to the contrary at that time, 
have the supplemental annuity reduced by 10 
percent to provide a supplemental survivor an-
nuity for his or her spouse. Such supplemental 
survivor annuity shall be equal to 55 percent of 
the supplemental annuity of the annuitant and 
shall be payable to a surviving spouse to whom 
the annuitant was married at the time of rever-
sion to retired status or whom the annuitant 
subsequently married. 

(2) The Secretary of State shall issue regula-
tions to provide for the application of paragraph 
(1) of this subsection and of section 4063 of this 
title in any case in which an annuitant has a 
former spouse who was married to the partici-
pant at any time during a period of recall serv-
ice and who qualifies for an annuity under this 
part. 

(j) Recomputation upon dissolution of marriage; 
election after remarriage 

An annuity which is reduced under this sec-
tion or any similar prior provision of law to pro-
vide a survivor benefit for a spouse shall, if the 
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marriage of the participant to such spouse is 
dissolved, be recomputed and paid for each full 
month during which an annuitant is not married 
(or is remarried if there is no election in effect 
under the following sentence) as if the annuity 
had not been so reduced, subject to any reduc-
tion required to provide a survivor benefit under 
section 4054(b) or (c) of this title. Upon remar-
riage the retired participant may irrevocably 
elect, by means of a signed writing received by 
the Secretary within one year after such remar-
riage, to receive during such marriage a reduc-
tion in annuity for the purpose of allowing an 
annuity for the new spouse of the annuitant in 
the event such spouse survives the annuitant. 
Such reduction shall be equal to the reduction 
in effect immediately before the dissolution of 
the previous marriage (unless such reduction is 
adjusted under section 4054(b)(5) of this title), 
and shall be effective the first day of the first 
month beginning one year after the date of re-
marriage. A survivor annuity elected under this 
subsection shall be treated in all respects as a 
survivor annuity under subsection (b) of this 
section. 

(k) Informing of rights by Secretary 

The Secretary of State shall, on an annual 
basis— 

(1) inform each participant of his or her 
right of election under subsections (g) and (j) 
of this section; and 

(2) to the maximum extent practicable, in-
form spouses or former spouses of participants 
or former participants of their rights under 
this section and section 4054 of this title. 

(l) Repealed. Pub. L. 100–238, title II, § 217(c)(1), 
Jan. 8, 1988, 101 Stat. 1775 

(m) Offset of Social Security benefits 

The retirement, disability, or survivor annu-
ity payable to any person based on the service of 
an individual subject to section 4045(h) of this 
title beginning with the first day of the month 
for which such person first becomes— 

(1) eligible for an annuity under this part 
based on the service of such individual, and 

(2) entitled, or would, upon proper applica-
tion, be entitled to old age, disability, or sur-
vivor benefits under title II of the Social Secu-
rity Act [42 U.S.C. 401 et seq.], based on the 
service of such individual under this part, 

shall be computed as if section 8349 of title 5 
were applicable. 

(n) 18-month period to elect survivor annuity 

(1)(A) A participant— 
(i) who, at the time of retirement, is mar-

ried; and 
(ii) who elects at such time (in accordance 

with subsection (b) of this section) to waive a 
survivor annuity, 

may, during the 18-month period beginning on 
the date of the retirement of such participant, 
elect to have a reduction under subsection (b) of 
this section made in the annuity of the partici-
pant (or in such portion thereof as the partici-
pant may designate) in order to provide a sur-
vivor annuity for the spouse of such participant. 

(B) A participant— 

(i) who, at the time of retirement, is mar-
ried, and 

(ii) who at such time designates (in accord-
ance with subsection (b) of this section) that a 
limited portion of the annuity of such partici-
pant is to be used as the base for a survivor 
annuity, 

may, during the 18-month period beginning on 
the date of the retirement of such participant, 
elect to have a greater portion of the annuity of 
such participant so used. 

(2)(A) An election under subparagraph (A) or 
(B) of paragraph (1) of this subsection shall not 
be considered effective unless the amount speci-
fied in subparagraph (B) of this paragraph is de-
posited into the Fund before the expiration of 
the applicable 18-month period under paragraph 
(1). 

(B) The amount to be deposited with respect 
to an election under this subsection is an 
amount equal to the sum of— 

(i) the additional cost to the System which 
is associated with providing a survivor annu-
ity under subsection (b) of this section and re-
sults from such election taking into account 
(I) the difference (for the period between the 
date on which the annuity of the former par-
ticipant commences and the date of the elec-
tion) between the amount paid to such former 
participant under this part and the amount 
which would have been paid if such election 
had been made at the time the participant or 
former participant applied for the annuity, 
and (II) the costs associated with providing 
the later election; and 

(ii) interest on the additional cost deter-
mined under clause (i)(I) of this subparagraph 
computed using the interest rate specified or 
determined under section 4045(d)(3) of this 
title for the calendar year in which the 
amount to be deposited is determined. 

(3) An election by a participant under this sub-
section voids prospectively any election pre-
viously made in the case of such participant 
under subsection (b) of this section. 

(4) An annuity which is reduced in connection 
with an election under this subsection shall be 
reduced by the same percentage reductions as 
were in effect at the time of the retirement of 
the participant whose annuity is so reduced. 

(5) Rights and obligations resulting from the 
election of a reduced annuity under this sub-
section shall be the same as the rights and obli-
gations which would have resulted had the par-
ticipant involved elected such annuity at the 
time of retiring. 

(Pub. L. 96–465, title I, § 806, Oct. 17, 1980, 94 Stat. 
2106; Pub. L. 99–335, title IV, §§ 402(a)(2), (3), 406, 
407, June 6, 1986, 100 Stat. 609–611; Pub. L. 99–556, 
title IV, § 402, Oct. 27, 1986, 100 Stat. 3136; Pub. L. 
100–238, title II, §§ 213, 214(a), 217(c)(1), Jan. 8, 
1988, 101 Stat. 1774, 1775; Pub. L. 101–513, title V, 
§ 587(a), Nov. 5, 1990, 104 Stat. 2055; Pub. L. 
102–499, § 4(d), Oct. 24, 1992, 106 Stat. 3266; Pub. L. 
105–382, § 2(d)(1)–(3)(A), Nov. 13, 1998, 112 Stat. 
3407, 3408; Pub. L. 107–228, div. A, title III, 
§ 322(a)(1), Sept. 30, 2002, 116 Stat. 1383.) 

AMENDMENT OF SECTION 

Section 1(b) and (c) of Ex. Ord. No. 12446, 

Oct. 17, 1983, 48 F.R. 48443, set out as a note 
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under section 4067 of this title, provided that 

subsection (a) of this section, applicable (i) to 

contributions for civilian service performed on 

or after the first day of Nov. 1983, (ii) to con-

tributions for prior refunds to participants for 

which application is received by the employing 

agency on and after such first day of Nov. 1983, 

and (iii) to excess contributions under section 

4055(h) of this title and voluntary contributions 

under section 4065(a) of this title from the first 

day of Nov. 1983, is deemed to be amended to ex-

clude from the computation of creditable civil-

ian service under section 4056(a) of this title 

any period of civilian service for which retire-

ment deductions or contributions have not been 

made under section 4045(d) of this title unless— 

(1) the participant makes a contribution for 

such period as provided in such section 4045(d) 

of this title; or 

(2) no contribution is required for such service 

as provided under section 4045(f) of this title as 

deemed to be amended by this Order, or under 

any other statute. 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsec. (m)(2), 
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended. 
Title II of the Social Security Act is classified gener-
ally to subchapter II (§ 401 et seq.) of chapter 7 of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title 
42 and Tables. 

AMENDMENTS 

2002—Subsec. (a)(9). Pub. L. 107–228 added par. (9). 
1998—Subsec. (a)(6). Pub. L. 105–382, § 2(d)(1), added 

par. (6). Former par. (6) redesignated (7). 
Subsec. (a)(7). Pub. L. 105–382, § 2(d)(2)(B), added par. 

(7). Former par. (7) redesignated (8). 
Subsec. (a)(8). Pub. L. 105–382, § 2(d)(2)(A), (3)(A), re-

designated par. (7) as (8) and substituted ‘‘(4), and (6)’’ 
for ‘‘and (4)’’. 

1992—Subsec. (a)(6). Pub. L. 102–499 substituted ‘‘sec-
tion 5545(c)(2)’’ for ‘‘section 5545(a)(2)’’. 

1990—Subsec. (a). Pub. L. 101–513 designated existing 
provisions as par. (1) and added pars. (2) to (6). 

1988—Subsec. (b)(1)(C). Pub. L. 100–238, § 213(a), sub-
stituted ‘‘24-month’’ for ‘‘12-month’’. 

Subsec. (c)(1), (2). Pub. L. 100–238, § 214(a)(1), inserted 
‘‘or a former spouse who is the natural or adoptive par-
ent of a surviving child of the annuitant’’ after ‘‘sur-
vived by a spouse’’. 

Subsec. (d). Pub. L. 100–238, § 214(a)(2), amended first 
sentence generally. Prior to amendment, first sentence 
read as follows: ‘‘If a surviving spouse dies or the annu-
ity of a child is terminated, the annuities of any re-
maining children shall be recomputed and paid as 
though such spouse or child had not survived the par-
ticipant.’’ 

Subsec. (i)(2). Pub. L. 100–238, § 213(b), substituted 
‘‘this part’’ for ‘‘section 4054(b) of this title’’. 

Subsec. (l). Pub. L. 100–238, § 217(c)(1), struck out sub-
sec. (l) which set minimum rates for annuities paid 
under this part. 

1986—Subsecs. (b)(3)(C), (h). Pub. L. 99–335, § 402(a)(3), 
inserted ‘‘under this part’’ after ‘‘payable from the 
Fund’’. 

Subsec. (l)(1), (2). Pub. L. 99–335, § 402(a)(2), sub-
stituted ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (m). Pub. L. 99–556, § 402, amended subsec. (m) 
generally. Prior to amendment, subsec. (m) read as fol-
lows: ‘‘The annuity or survivor annuity payable to any 
individual subject to section 4045(h) of this title begin-
ning with the first month for which such individual 
both— 

‘‘(1) attains the minimum age for old-age benefits 
under title II of the Social Security Act, and 

‘‘(2) first becomes entitled, or would upon proper 
application become entitled, for disability or survivor 
benefits under title II of the Social Security Act 
based on the service of any individual under this part, 

shall be computed as if section 8349 of title 5 were appli-
cable.’’ 

Pub. L. 99–335, § 406, added subsec. (m). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–228, div. A, title III, § 322(c)(1), Sept. 30, 
2002, 116 Stat. 1385, provided that: ‘‘The amendments 
made by subsections (a)(1) [amending this section] and 
(b)(1) [amending section 4071d of this title] shall apply 
to service performed on or after the first day of the 
first pay period beginning on or after the date that is 
90 days after the date of enactment of this Act [Sept. 
30, 2002].’’ 

Subsec. (n). Pub. L. 99–335, § 407, added subsec. (n). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–382 effective Nov. 13, 1998, 
with provisions relating to applicability with respect to 
certain individuals, see section 4 of Pub. L. 105–382, as 
amended, set out as a note under section 4044 of this 
title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Section 408 of title IV of Pub. L. 99–556 provided that: 
‘‘This title and the amendments made by this title [en-
acting section 4069 of this title and amending this sec-
tion and sections 4064, 4071c, 4071d, and 4071j of this 
title] shall take effect on January 1, 1987. The amend-
ment made by section 403 [amending section 4064 of this 
title] shall apply to any individual in a reemployed 
status on or after January 1, 1987.’’ 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

Section 417 of Pub. L. 99–335 provided that: 
‘‘(a) REGULATIONS.—Notwithstanding section 702 of 

this Act [5 U.S.C. 8401 note], the authority of the Sec-
retary of State to issue regulations under subchapter II 
of title 8 [probably means subchapter II of chapter 8 of 
title I] of the Foreign Service Act of 1980 [part II of this 
subchapter] shall take effect on the date of enactment 
of this Act [June 6, 1986]. 

‘‘(b) 18-MONTH PERIOD TO ELECT SURVIVOR ANNUITY.— 
(1) Notwithstanding section 702 of this Act, the amend-
ment made by section 407 [enacting subsec. (n) of this 
section] shall take effect 3 months after the date of en-
actment of this Act. 

‘‘(2)(A) Subject to subparagraph (B), the amendment 
made by section 407 shall apply with respect to partici-
pants and former participants who retire before, on, or 
after such amendment first takes effect. 

‘‘(B) For the purpose of applying the provisions of 
paragraph (1) of section 806(n) of the Foreign Service 
Act of 1980 (as added by section 407) to former partici-
pants who retire before the date on which the amend-
ment first takes effect— 

‘‘(i) the period referred to in subparagraph (A) or 
(B) of such paragraph (as the case may be) shall be 
considered to begin on the date on which such amend-
ment first becomes effective; and 

‘‘(ii) the amount referred to in paragraph (2) of such 
section 806(n) shall be computed without regard to 
the provisions of subparagraph (B)(ii) of such para-
graph (relating to interest). 
‘‘(3) For purposes of this subsection, the term ‘par-

ticipant’ has the meaning given that term in section 
803 of the Foreign Service Act of 1980 (22 U.S.C. 4043).’’ 

ELECTION TO PROVIDE SURVIVOR ANNUITY FOR CERTAIN 
SPOUSES ACQUIRED BEFORE EFFECTIVE DATE OF FOR-
EIGN SERVICE ACT OF 1980 

Section 203 of title II of Pub. L. 100–238 provided that: 
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‘‘(a) ELECTION.—A former participant who married his 
or her current spouse before the effective date of the 
Foreign Service Act of 1980 [see Effective Date note set 
out under section 3901 of this title] and who married 
such spouse after retirement under the Foreign Service 
Retirement and Disability System and who was unable 
to provide a survivor annuity for such spouse because— 

‘‘(1) the participant was married at the time of re-
tirement and elected not to provide a survivor annu-
ity for that spouse at the time of retirement, or 

‘‘(2) subject to subsection (e), the participant failed 
to notify the Secretary of State of the participant’s 
post-retirement marriage within one year after the 
marriage, 

may make the election described in subsection (b). 
‘‘(b) ELECTION DESCRIBED.— 

‘‘(1) The election referred to in subsection (a) is an 
election in writing— 

‘‘(A) to provide for a survivor annuity for such 
spouse under section 806(g) of the Foreign Service 
Act of 1980 (22 U.S.C. 4046(g)); 

‘‘(B) to have his or her annuity reduced under sec-
tion 806(b)(2) of such Act; and 

‘‘(C) to deposit in the Foreign Service Retirement 
and Disability Fund an amount determined by the 
Secretary of State, as nearly as may be administra-
tively feasible, to reflect the amount by which such 
participant’s annuity would have been reduced had 
the election been continuously in effect since the 
annuity commenced, plus interest computed under 
paragraph (2). 
‘‘(2) For the purposes of paragraph (1), the annual 

rate of interest shall be 6 percent for each year dur-
ing which the annuity would have been reduced if the 
election had been in effect on and after the date the 
annuity commenced. 
‘‘(c) OFFSET.—If the participant does not make the 

deposit referred to in subsection (b)(1)(C), the Secretary 
of State shall collect such amount by offset against 
such participant’s annuity, up to a maximum of 25 per-
cent of the net annuity otherwise payable to such par-
ticipant. Such participant is deemed to consent to such 
offset. 

‘‘(d) NOTICE.—The Secretary of State shall provide for 
notice to the general public of the right to make an 
election under this section. 

‘‘(e) PROOF OF ATTEMPTED ELECTION.—In any case in 
which subsection (a)(2) applies, the retired employee or 
Member shall provide the Secretary of State with such 
documentation as the Secretary of State shall decide is 
appropriate, to show that such participant attempted 
to elect a reduced annuity with survivor benefit for his 
or her current spouse and that such election was re-
jected by the Secretary of State because it was un-
timely filed. 

‘‘(f) DEPOSIT.—A deposit required by this subsection 
may be made by the surviving spouse of the partici-
pant. 

‘‘(g) LIMITATION.—The election authorized in sub-
section (a) may only be made within one year after the 
date of enactment of this title [Jan. 8, 1988] in accord-
ance with procedures prescribed by the Secretary of 
State. 

‘‘(h) DEFINITIONS.—For the purposes of this section, 
the terms ‘participant’ and ‘surviving spouse’ have the 
same meaning given such terms in subchapter I of 
chapter 8 of the Foreign Service Act of 1980 [this 
part].’’ 

§ 4047. Payment of annuity 

(a) Commencement of annuity 

(1) Except as otherwise provided in paragraph 
(2), the annuity of a participant who has met the 
eligibility requirements for an annuity shall 
commence on the first day of the month after— 

(A) separation from the Service occurs; or 
(B) pay ceases and the service and age re-

quirements for entitlement to annuity are 
met. 

(2) The annuity of— 
(A) a participant who is retired and is eligi-

ble for benefits under section 4009(a) of this 
title or a participant who is retired under sec-
tion 4053 of this title or is otherwise involun-
tarily separated from the Service, except by 
removal for cause on charges of misconduct or 
delinquency, 

(B) a participant retiring under section 4048 
of this title due to a disability, and 

(C) a participant who serves 3 days or less in 
the month of retirement— 

shall commence on the day after separation 
from the Service or the day after pay ceases and 
the requirements for entitlement to annuity are 
met. 

(b) Survivor’s annuity; application; proof of eligi-
bility; payment to estate 

The annuity to a survivor shall become effec-
tive as otherwise specified but shall not be paid 
until the survivor submits an application for 
such annuity, supported by such proof of eligi-
bility as the Secretary of State may require. If 
such application or proof of eligibility is not 
submitted during the lifetime of an otherwise el-
igible individual, no annuity shall be due or pay-
able to his or her estate. 

(c) Waiver 

An individual entitled to annuity from the 
Fund may decline to accept all or any part of 
the annuity by submitting a signed waiver to 
the Secretary of State. The waiver may be re-
voked in writing at any time. Payment of the 
annuity waived may not be made for the period 
during which the waiver was in effect. 

(d) Recovery of overpayment 

Recovery of overpayments under this part 
may not be made from an individual when, in 
the judgment of the Secretary of State, the indi-
vidual is without fault and recovery would be 
against equity and good conscience or adminis-
tratively infeasible. 

(e) Alternate forms of annuities 

(1) The Secretary of State shall prescribe regu-
lations under which any participant who has a 
life-threatening affliction or other critical medi-
cal condition may, at the time of retiring under 
this part (other than under section 4048 of this 
title), elect annuity benefits under this section 
instead of any other benefits under this part (in-
cluding survivor benefits) based on the service of 
the participant. 

(2) Subject to paragraph (3), the Secretary of 
State shall by regulation provide for such alter-
native forms of annuities as the Secretary con-
siders appropriate, except that among the alter-
natives offered shall be— 

(A) an alternative which provides for— 
(i) payment of the lump-sum credit (ex-

cluding interest) to the participant; and 
(ii) payment of an annuity to the partici-

pant for life; and 

(B) in the case of a participant who is mar-
ried at the time of retirement, an alternative 
which provides for— 

(i) payment of the lump-sum credit (ex-
cluding interest) to the participant; and 
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1 See References in Text note below. 

(ii) payment of an annuity to the partici-
pant for life, with a survivor annuity pay-
able for the life of a surviving spouse. 

(3) Each alternative provided for under para-
graph (2) shall, to the extent practicable, be de-
signed such that the total value of the benefits 
provided under such alternative (including any 
lump-sum credit) is actuarially equivalent to 
the value of the annuity which would otherwise 
be provided the participant under this part, as 
computed under section 4046(a) of this title. 

(4) A participant who, at the time of retiring 
under this part— 

(A) is married, shall be ineligible to make an 
election under this section unless a waiver is 
made under section 4046(b)(1)(B) of this title; 
or 

(B) has a former spouse, shall be ineligible to 
make an election under this section if the 
former spouse is entitled to benefits under this 
part (based on the service of the participant) 
unless a waiver has been made under section 
4046(b)(1)(C) of this title. 

(5) A participant who is married at the time of 
retiring under this part and who makes an elec-
tion under this section may, during the 18- 
month period beginning on the date of retire-
ment, make the election provided for under sec-
tion 4046(n) of this title, subject to the deposit 
requirement thereunder. 

(6) Notwithstanding any other provision of 
law, any lump-sum credit provided pursuant to 
an election under this subsection shall not pre-
clude an individual from receiving any other 
benefits under this subsection. 

(Pub. L. 96–465, title I, § 807, Oct. 17, 1980, 94 Stat. 
2109; Ex. Ord. No. 12446, § 3(a), Oct. 17, 1983, 48 
F.R. 48443; Pub. L. 99–335, title IV, §§ 402(a)(2), 
408, June 6, 1986, 100 Stat. 609, 612; Pub. L. 103–66, 
title XI, § 11002(b), Aug. 10, 1993, 107 Stat. 409.) 

AMENDMENTS 

1993—Subsec. (e)(1). Pub. L. 103–66 substituted ‘‘any 
participant who has a life-threatening affliction or 
other critical medical condition’’ for ‘‘a participant’’. 

1986—Subsec. (d). Pub. L. 99–335, § 402(a)(2), sub-
stituted ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (e). Pub. L. 99–335, § 408, added subsec. (e). 
1983—Subsec. (a). Ex. Ord. No. 12446 amended subsec. 

(a) generally. Prior to amendment, subsec. (a) read as 
follows: ‘‘Except as otherwise provided, the annuity of 
a former participant who has met the eligibility re-
quirements for an annuity shall commence on the day 
after separation from the Service or on the day after 
pay ceases. The annuity of a former participant who is 
entitled to a deferred annuity under this chapter shall 
become effective on the day he or she attains age 60.’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–66 effective Oct. 1, 1994, 
and applicable with respect to any annuity commenc-
ing on or after that date, see section 11002(d) of Pub. L. 
103–66, set out as a note under section 8343a of Title 5, 
Government Organization and Employees. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Ex. Ord. No. 12446 effective 30 days 
after Oct. 17, 1983, see section 3(b) of Ex. Ord. No. 12446, 
set out under section 4067 of this title. 

§ 4048. Retirement for disability or incapacity 

(a) Causes; service credit 

Any participant who has at least 5 years of 
service credit toward retirement under the Sys-
tem (excluding military and naval service) and 
who becomes totally disabled or incapacitated 
for useful and efficient service by reason of dis-
ease, illness, or injury (not due to vicious hab-
its, intemperance, or willful conduct of the par-
ticipant) shall, upon his or her own application 
or upon order of the Secretary, be retired on an 
annuity computed as prescribed in section 4046 
of this title. If the disabled or incapacitated par-
ticipant has less than 20 years of service credit 
toward retirement under the System at the time 
of retirement, his or her annuity shall be com-
puted on the assumption that the participant 
has had 20 years of service, except that the addi-
tional service credit that may accrue to a par-
ticipant under this sentence shall in no case ex-
ceed the difference between his or her age at the 
time of retirement and age 60. 

However, if a participant retiring under this 
section is receiving retired pay or retainer pay 
for military service (except that specified in sec-
tion 8332(c)(1) or (2) of title 5) or Department of 
Veterans Affairs pension or compensation in 
lieu of such retired or retainer pay, the annuity 
of that participant shall be computed under this 
part excluding extra credit authorized by this 
subsection and excluding credit for military 
service from that computation. If the amount of 
the annuity so computed, plus the retired or re-
tainer pay which is received, or which would be 
received but for the application of the limita-
tion in section 5532 1 of title 5 or the Department 
of Veterans Affairs pension or compensation in 
lieu of such retired pay or retainer pay, is less 
than the annuity that would be payable under 
this part in the absence of the previous sen-
tence, an amount equal to the difference shall be 
added to the annuity computed under this part. 

(b) Physical examination; reinstatement or re-
appointment upon recovery; fees and ex-
penses; duration and suspension of annuity 

Before being retired under this section, the 
participant shall be given a physical examina-
tion by one or more duly qualified physicians or 
surgeons designated by the Secretary of State to 
conduct examinations. Disability or incapacity 
shall be determined by the Secretary of State on 
the basis of the advice of such physicians or sur-
geons. Unless the disability or incapacity is per-
manent, like examinations shall be made annu-
ally until the annuitant has attained age 60. If 
the Secretary of State determines on the basis 
of the advice of one or more duly qualified phy-
sicians or surgeons conducting such examina-
tions that an annuitant has recovered to the ex-
tent that he or she can return to duty, the annu-
itant may apply for reinstatement or reappoint-
ment in the Service within 1 year from the date 
recovery is determined. Upon application, the 
Secretary shall reinstate such recovered annu-
itant in the class in which the annuitant was 
serving at time of retirement, or the Secretary 
may, taking into consideration the age, quali-
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2 So in original. Probably should be chapter ‘‘81’’. 

fications, and experience of such annuitant, and 
the present class of his or her contemporaries in 
the Service, appoint or recommend that the 
President appoint the annuitant to a higher 
class. Payment of the annuity shall continue 
until a date 6 months after the date of the exam-
ination showing recovery or until the date of re-
instatement or reappointment in the Service, 
whichever is earlier. Fees for examinations 
under this section, together with reasonable 
traveling and other expenses incurred in order 
to submit to examination, shall be paid out of 
the Fund. If the annuitant fails to submit to ex-
amination as required under this subsection, 
payment of the annuity shall be suspended until 
continuance of the disability or incapacity is 
satisfactorily established. 

(c) Benefits upon discontinuance of annuity 

If a recovered annuitant whose annuity is dis-
continued is for any reason not reinstated or re-
appointed in the Service, he or she shall be con-
sidered to have been separated within the mean-
ing of section 4050 of this title as of the date of 
retirement for disability or incapacity and shall, 
after the discontinuance of the annuity, be enti-
tled to the benefits of that section or of section 
4055 of this title, except that he or she may elect 
voluntary retirement if eligible under section 
4051 of this title. 

(d) Election of benefits; concurrent benefits al-
lowed 

No participant shall be entitled to receive an 
annuity under this part and compensation for 
injury or disability to himself or herself under 
subchapter I of chapter 81 of title 5, covering the 
same period of time, except that a participant 
may simultaneously receive both an annuity 
under this section and scheduled disability pay-
ments under section 8107 of title 5. This sub-
section shall not bar the right of any claimant 
to the greater benefit conferred by either this 
part or subchapter I of such chapter 8 2 for any 
part of the same period of time. Neither this 
subsection nor any provision of subchapter I of 
such chapter 8 2 shall be construed to deny the 
right of any participant to receive an annuity 
under this part and to receive concurrently any 
payment under subchapter I of such chapter 8 2 
by reason of the death of any other individual. 

(e) Lump sum disability payments 

Notwithstanding any other law, the right of 
any individual entitled to an annuity under this 
part shall not be affected because such person 
has received an award of compensation in a 
lump sum under section 8135 of title 5, except 
that where such annuity is payable on account 
of the same disability for which compensation 
under such section has been paid, so much of 
such compensation as has been paid for any pe-
riod extended beyond the date such annuity be-
comes effective, as determined by the Secretary 
of Labor, shall be refunded to the Department of 
Labor, to be paid into the Federal Employees’ 
Compensation Fund. Before such individual re-
ceives such annuity, he or she shall— 

(1) refund to the Department of Labor the 
amount representing such commuted pay-
ments for such extended period, or 

(2) authorize the deduction of such amount 
from the annuity payable under this part, 
which amount shall be transmitted to the De-
partment of Labor for reimbursement to such 
Fund. 

Deductions from such annuity may be made 
from accrued and accruing payments, or may be 
prorated against and paid from accruing pay-
ments in such manner as the Secretary of Labor 
shall determine, whenever the Secretary of 
Labor finds that the financial circumstances of 
the annuitant warrant deferred refunding. 

(f) Time of filing application; waiver 

A claim may be allowed under this section 
only if the application is filed with the Sec-
retary of State before the participant is sepa-
rated from the Service or within one year there-
after. This time limitation may be waived by 
the Secretary of State for a participant who at 
the date of separation from the Service or with-
in one year thereafter is mentally incompetent, 
if the application is filed with the Secretary of 
State within one year from the date of restora-
tion of the participant to competency or the ap-
pointment of a fiduciary, whichever is earlier. 

(Pub. L. 96–465, title I, § 808, Oct. 17, 1980, 94 Stat. 
2110; Ex. Ord. No. 12289, § 2, Feb. 14, 1981, 46 F.R. 
12693; Pub. L. 99–335, title IV, § 402(a)(2), (b), June 
6, 1986, 100 Stat. 609; Pub. L. 100–238, title II, 
§ 215(a), Jan. 8, 1988, 101 Stat. 1774; Pub. L. 102–54, 
§ 13(h)(2), June 13, 1991, 105 Stat. 275.) 

REFERENCES IN TEXT 

Section 5532 of title 5, referred to in subsec. (a), was 
repealed by Pub. L. 106–65, div. A, title VI, § 651(a)(1), 
Oct. 5, 1999, 113 Stat. 664. 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–54 substituted ‘‘Depart-
ment of Veterans Affairs’’ for ‘‘Veterans’ Administra-
tion’’ in two places in second par. 

1988—Subsecs. (a), (b). Pub. L. 100–238 substituted 
‘‘60’’ for ‘‘65’’. 

1986—Subsec. (a). Pub. L. 99–335, § 402(a)(2), sub-
stituted ‘‘part’’ for ‘‘subchapter’’ in three places. 

Subsec. (d). Pub. L. 99–335, § 402(b)(1), substituted 
‘‘subchapter I of such chapter 8’’ for ‘‘such subchapter’’ 
in three places and ‘‘part’’ for ‘‘chapter’’ in three 
places. 

Subsec. (e). Pub. L. 99–335, § 402(b)(2), substituted 
‘‘part’’ for ‘‘chapter’’ in two places. 

1981—Subsec. (a). Ex. Ord. No. 12289 added second par. 
relating to computation of annuity for participant re-
tiring under this section and receiving retired or re-
tainer pay. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Ex. Ord. No. 12289 effective Feb. 15, 
1981, see section 3 of Ex. Ord. No. 12289, set out under 
section 4067 of this title. 
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§ 4049. Death in service 

(a) Lump-sum credit 

If a participant dies and no claim for annuity 
is payable under this part, the lump-sum credit 
shall be paid in accordance with section 4055 of 
this title. 

(b) Surviving spouse 

If a participant who has at least 18 months of 
civilian service credit toward retirement under 
the System dies before retirement or other sepa-
ration from the Service and is survived by a 
spouse or former spouse qualifying for an annu-
ity under section 4054(b) of this title, such sur-
viving spouse shall be entitled to an annuity 
equal to 55 percent of the annuity computed in 
accordance with subsections (e) and (g) of this 
section and section 4046(a) of this title and any 
surviving former spouse shall be entitled to an 
annuity under section 4054(b) of this title as if 
the participant died after being entitled to an 
annuity under this part. If the participant had 
less than 3 years creditable civilian service at 
the time of death, the survivor annuity shall be 
computed on the basis of the average salary for 
the entire period of such service. 

(c) Surviving spouse or former spouse, and chil-
dren 

If a participant who has at least 18 months of 
civilian service credit toward retirement under 
the System dies before retirement or other sepa-
ration from the Service and is survived by a 
spouse or a former spouse who is the natural or 
adoptive parent of a surviving child of the annu-
itant, and a child or children, each surviving 
child shall be entitled to an annuity computed 
in accordance with subsections (c)(1) and (d) of 
section 4046 of this title. 

(d) Surviving children 

If a participant who has at least 18 months of 
civilian service credit toward retirement under 
the System dies before retirement or other sepa-
ration from the Service and is not survived by a 
spouse, or a former spouse who is the natural or 
adoptive parent of a surviving child of the annu-
itant, but by a child or children, each surviving 
child shall be entitled to an annuity computed 
in accordance with subsections (c)(2) and (d) of 
section 4046 of this title. 

(e) Service credit; presumption of qualification 

If, at the time of his or her death, the partici-
pant had less than 20 years of service credit to-
ward retirement under the System, the annuity 
payable in accordance with subsection (b) of this 
section shall be computed in accordance with 
section 4046 of this title on the assumption he or 
she has had 20 years of service, except that the 
additional service credit that may accrue to a 
deceased participant under this subsection shall 
in no case exceed the difference between his or 
her age on the date of death and age 60. In all 
cases arising under this subsection or subsection 
(b), (c), (d), or (g) of this section, it shall be as-
sumed that the deceased participant was quali-
fied for retirement on the date of death. 

(f) Recall service 

If an annuitant entitled to a reduced annuity 
dies in service after being recalled under section 

3948 of this title and is survived by a spouse or 
former spouse entitled to a survivor annuity 
based on the service of such annuitant, such sur-
vivor annuity shall be computed as if the recall 
service had otherwise terminated on the day of 
death and the annuity of the deceased had been 
resumed in accordance with section 4063 of this 
title. If such death occurs after the annuitant 
had completed sufficient recall service to attain 
eligibility for a supplemental annuity, a surviv-
ing spouse or surviving former spouse who was 
married to the participant at any time during a 
period of recall service shall be entitled to elect, 
in addition to any other benefits and in lieu of 
a refund of retirement contributions made dur-
ing the recall service, a supplemental survivor 
annuity computed and paid under section 4046(i) 
of this title as if the recall service had otherwise 
terminated. If the annuitant had completed suf-
ficient recall service to attain eligibility to have 
his or her annuity determined anew, a surviving 
spouse or such a surviving former spouse may 
elect, in lieu of any other survivor benefit under 
this subchapter, to have the rights of the annu-
itant redetermined and to receive a survivor an-
nuity computed under subsection (b) of this sec-
tion on the basis of the total service of the an-
nuitant. 

(g) Limitation on surviving spouse’s annuity 

Notwithstanding subsection (b) of this section, 
if the participant or former participant had a 
former spouse qualifying for an annuity under 
section 4054(b) of this title, the annuity of the 
spouse under this section shall be subject to the 
limitation of section 4046(b)(3)(B) of this title. 

(h) Commencement, termination, and resump-
tion of annuities 

Annuities that become payable under this sec-
tion shall commence, terminate, and be resumed 
in accordance with subsection (b)(4), (e), or (h) of 
section 4046 of this title, as appropriate. 

(Pub. L. 96–465, title I, § 809, Oct. 17, 1980, 94 Stat. 
2111; Pub. L. 99–335, title IV, § 402(a)(2), (c), June 
6, 1986, 100 Stat. 609; Pub. L. 100–238, title II, 
§§ 214(b), 215(b), Jan. 8, 1988, 101 Stat. 1774.) 

AMENDMENTS 

1988—Subsecs. (c), (d). Pub. L. 100–238, § 214(b), in-
serted ‘‘or a former spouse who is the natural or adop-
tive parent of a surviving child of the annuitant,’’ after 
‘‘spouse’’. 

Subsec. (e). Pub. L. 100–238, § 215(b), substituted ‘‘60’’ 
for ‘‘65’’. 

1986—Subsec. (a). Pub. L. 99–335, § 402(c), substituted 
‘‘part’’ for ‘‘chapter’’. 

Subsec. (b). Pub. L. 99–335, § 402(a)(2), substituted 
‘‘part’’ for ‘‘subchapter’’. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4050. Discontinued service retirement 

Any participant who voluntarily separates 
from the Service after obtaining at least 5 years 
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of service credit toward retirement under the 
System (excluding military and naval service) 
may upon separation from the Service or at any 
time prior to becoming eligible for an annuity 
elect to have his or her contributions to the 
Fund returned in accordance with section 4055 of 
this title, or to leave his or her contributions in 
the Fund and receive an annuity, computed 
under section 4046 of this title, commencing at 
age 60. 

(Pub. L. 96–465, title I, § 810, Oct. 17, 1980, 94 Stat. 
2112.) 

§ 4051. Voluntary retirement 

Any participant who is at least 50 years of age 
and has 20 years of creditable service, including 
at least 5 years of service credit toward retire-
ment under the System (excluding military and 
naval service), may on his or her own applica-
tion and with the consent of the Secretary be re-
tired from the Service and receive retirement 
benefits in accordance with section 4046 of this 
title. The Secretary shall withhold consent for 
retirement under this section by any participant 
who has not been a member of the Service for 5 
years. Any participant who voluntarily sepa-
rates from the Service before completing 5 years 
in the System and who, on the date of separa-
tion, would be eligible for an annuity, based on 
a voluntary separation, under section 8336 or 
8338 of title 5, if the participant had been cov-
ered under the Civil Service Retirement System 
rather than subject to this subchapter while a 
member of the Service, may receive an annuity 
under section 8336 or 8338, notwithstanding sec-
tion 8333(b) of title 5, if all contributions trans-
ferred to the Fund under section 4045(c)(1) of 
this title, as well as all contributions withheld 
from the participant’s pay or contributed by the 
employer, and deposited into the Fund during 
the period he or she was subject to this sub-
chapter, including interest on these amounts, 
are transferred to the Civil Service Retirement 
and Disability Fund effective on the date the 
participant separates from the Service. 

(Pub. L. 96–465, title I, § 811, Oct. 17, 1980, 94 Stat. 
2112; Pub. L. 100–238, title II, § 216, Jan. 8, 1988, 
101 Stat. 1774.) 

AMENDMENTS 

1988—Pub. L. 100–238 inserted last two sentences re-
lating to withholding consent to retirement and to cer-
tain participants who voluntarily separate from the 
Service before completing 5 years in the System. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

§ 4052. Mandatory retirement 

(a)(1) Except as provided in subsection (b) of 
this section, any participant shall be retired 
from the Service at the end of the month in 
which the participant has reached age 65 and has 
at least 5 years of service credit toward retire-
ment under the System (excluding military and 
naval service), and shall receive retirement ben-
efits in accordance with section 4046 of this 
title. 

(2) Notwithstanding paragraph (1)— 
(A) an individual described in section 4(a)(2) 

of the Department of State Special Agents Re-
tirement Act of 1998 who is otherwise eligible 
for immediate retirement under this sub-
chapter; or 

(B) a Foreign Service criminal investigator/ 
inspector of the Office of Inspector General of 
the Agency for International Development 
who would have been eligible for retirement 
pursuant to either section 8336(c) or 8412(d) of 
title 5, as applicable, had the employee re-
mained in civil service, 

shall be separated from the Service on the last 
day of the month in which such individual under 
subparagraph (A) or such Foreign Service crimi-
nal investigator/inspector under subparagraph 
(B) attains 57 years of age or completes 20 years 
of service if then over that age. If the head of 
the agency judges that the public interest so re-
quires, that agency head may exempt such an 
employee from automatic separation under this 
subsection until that employee attains 60 years 
of age. The employing office shall notify the em-
ployee in writing of the date of separation at 
least 60 days before that date. Action to sepa-
rate the employee is not effective without the 
consent of the employee, until the last day of 
the month in which the 60-day notice expires. 

(b)(1) Any participant who is otherwise re-
quired to retire under subsection (a) of this sec-
tion while occupying a position to which he or 
she was appointed by the President, by and with 
the advice and consent of the Senate, may con-
tinue to serve until that appointment is termi-
nated. 

(2) Whenever the Secretary determines it to be 
in the public interest, any participant who is 
otherwise required to retire under subsection (a) 
of this section may be retained on active service 
for a period not to exceed 5 years. 

(3) Any participant who completes a period of 
service authorized by this subsection shall be re-
tired at the end of the month in which such au-
thorized service is completed. 

(Pub. L. 96–465, title I, § 812, Oct. 17, 1980, 94 Stat. 
2113; Pub. L. 101–513, title V, § 587(b), Nov. 5, 1990, 
104 Stat. 2056; Pub. L. 102–499, § 4(c), Oct. 24, 1992, 
106 Stat. 3265; Pub. L. 105–382, § 3, Nov. 13, 1998, 
112 Stat. 3408.) 

REFERENCES IN TEXT 

Section 4(a)(2) of the Department of State Special 
Agents Retirement Act of 1998, referred to in subsec. 
(a)(2)(A), is section 4(a)(2) of Pub. L. 105–382, which is 
set out as a note under section 4044 of this title. 

AMENDMENTS 

1998—Subsec. (a)(2). Pub. L. 105–382 amended first sen-
tence generally. Prior to amendment, first sentence 
read as follows: ‘‘Notwithstanding paragraph (1), a For-
eign Service criminal investigator/inspector of the Of-
fice of Inspector General of the Agency for Inter-
national Development who would have been eligible for 
retirement pursuant to either section 8336(c) or 8412(d) 
of title 5, as applicable, had the employee remained in 
civil service, shall be separated from the Service on the 
last day of the month in which that Foreign Service 
criminal investigator/inspector attains 57 years of age 
or completes 20 years of service if then over that age.’’ 

1992—Subsec. (a)(2). Pub. L. 102–499 substituted ‘‘57’’ 
for ‘‘55’’. 
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1990—Subsec. (a). Pub. L. 101–513 designated existing 
provisions as par. (1) and added par. (2). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–382 effective Nov. 13, 1998, 
with provisions relating to applicability with respect to 
certain individuals, see section 4 of Pub. L. 105–382, as 
amended, set out as a note under section 4044 of this 
title. 

§ 4053. Reassignment and retirement of former 
Presidential appointees 

(a) Reassignment or retirement of participants 
not eligible for retirement 

A participant, who completes an assignment 
under section 3942(b) of this title in a position to 
which the participant was appointed by the 
President, and is not otherwise eligible for re-
tirement— 

(1) shall be reassigned within 90 days after 
the termination of such assignment and any 
period of authorized leave, or 

(2) if the Secretary of State determines that 
reassignment is not in the interest of the For-
eign Service, shall be retired from the Service 
and receive retirement benefits in accordance 
with section 4046 or 4071d of this title, as ap-
propriate. 

(b) Retirement of participants eligible for retire-
ment 

A participant who completes an assignment 
under section 3942(b) of this title in a position to 
which the participant was appointed by the 
President and is eligible for retirement and is 
not reassigned within 90 days after the termi-
nation of such assignment and any period of au-
thorized leave, shall be retired from the Service 
and receive retirement benefits in accordance 
with section 4046 of this title or section 4071d of 
this title, as appropriate. 

(c) Retirement of reemployed participants 

A participant who is retired under subsection 
(a)(2) of this section and is subsequently em-
ployed by the United States Government, there-
after, shall be eligible to retire only under the 
terms of the applicable retirement system. 

(Pub. L. 96–465, title I, § 813, Oct. 17, 1980, 94 Stat. 
2113; Pub. L. 102–138, title I, § 149, Oct. 28, 1991, 
105 Stat. 670; Pub. L. 103–236, title I, § 174, Apr. 30, 
1994, 108 Stat. 413.) 

AMENDMENTS 

1994—Pub. L. 103–236 added subsecs. (a) to (c) and 
struck out former subsecs. (a) to (c) which read as fol-
lows: 

‘‘(a) Except as provided under subsection (b) of this 
section, a participant, who completes an assignment 
under section 3942(b) of this title in a position to which 
he or she was appointed by the President, shall be of-
fered reassignment within 90 days after the termi-
nation of such assignment and any period of authorized 
leave. 

‘‘(b) Subsection (a) of this section shall not apply 
with respect to a participant, if the Secretary of State 
determines that reassignment of the participant is not 
in the interest of the United States and the Foreign 
Service. 

‘‘(c) A participant who is not reassigned under sub-
section (a) of this section shall be retired from the 
Service and receive retirement benefits in accordance 
with section 4046 or 4071d of this title, as appropriate.’’ 

1991—Pub. L. 102–138 inserted ‘‘Reassignment and’’ in 
section catchline and amended text generally. Prior to 
amendment, text read as follows: ‘‘If a participant com-
pletes an assignment under section 3942(b) of this title 
in a position to which he or she was appointed by the 
President and has not been reassigned within 3 months 
after the termination of such assignment (plus any pe-
riod of authorized leave), the participant shall be re-
tired from the Service and receive retirement benefits 
in accordance with section 4046 of this title.’’ 

§ 4054. Former spouses 

(a) Living Service members 

(1) Unless otherwise expressly provided by any 
spousal agreement or court order under section 
4060(b)(1) of this title, a former spouse of a par-
ticipant or former participant is entitled to an 
annuity if such former spouse was married to 
the participant for at least 10 years during serv-
ice of the participant which is creditable under 
this subchapter with at least 5 of such years oc-
curring while the participant was a member of 
the Foreign Service and— 

(A) if married to the participant throughout 
the creditable service of the participant, equal 
to 50 percent of the annuity of the participant; 
or 

(B) if not married to the participant 
throughout such creditable service, equal to 
that former spouse’s pro rata share of 50 per-
cent of such annuity. 

For the purposes of this paragraph, the term 
‘‘creditable service’’ means service which is 
creditable under part I or II of this subchapter. 

(2) A former spouse shall not be qualified for 
an annuity under this subsection if before the 
commencement of that annuity the former 
spouse remarries before becoming 60 years of 
age. 

(3) The annuity of a former spouse under this 
subsection commences on the later of the day 
the participant upon whose service the annuity 
is based becomes entitled to an annuity under 
this part or the first day of the month in which 
the divorce or annulment involved becomes 
final. The annuity of such former spouse and the 
right thereto terminate on— 

(A) the last day of the month before the 
former spouse dies or remarries before 60 years 
of age; or 

(B) the date the annuity of the participant 
terminates (except in the case of an annuity 
subject to paragraph (5)(B)). 

(4) No spousal agreement or court order under 
section 4060(b)(1) of this title involving any par-
ticipant may provide for an annuity or any com-
bination of annuities under this subsection 
which exceeds the annuity of the participant, 
nor may any such court order relating to an an-
nuity under this subsection be given effect if it 
is issued more than 24 months after the date the 
divorce or annulment involved becomes final. 

(5)(A) The annuity payable to any participant 
shall be reduced by the amount of an annuity 
under this subsection paid to any former spouse 
based upon the service of that participant. Such 
reduction shall be disregarded in calculating the 
survivor annuity for any spouse, former spouse, 
or other survivor under this part, and in cal-
culating any reduction in the annuity of the 
participant to provide survivor benefits under 
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subsection (b) of this section or section 4046(b)(3) 
of this title. 

(B) If any annuitant whose annuity is reduced 
under subparagraph (A) is recalled to service 
under section 3948 of this title, or reinstated or 
reappointed in the Service in the case of a recov-
ered disability annuitant or if any annuitant is 
reemployed as provided for under section 4064 of 
this title, the salary of that annuitant shall be 
reduced by the same amount as the annuity 
would have been reduced if it had continued. 
Amounts equal to the reductions under this sub-
paragraph shall be deposited in the Treasury of 
the United States to the credit of the Fund. 

(6) Notwithstanding paragraph (3), in the case 
of any former spouse of a disability annuitant— 

(A) the annuity of that former spouse shall 
commence on the date the participant would 
qualify on the basis of his or her creditable 
service for an annuity under this part (other 
than a disability annuity) or the date the dis-
ability annuity begins, whichever is later, and 

(B) the amount of the annuity of the former 
spouse shall be calculated on the basis of the 
annuity for which the participant would other-
wise so qualify. 

(7) An annuity under this subsection shall be 
treated the same as a survivor annuity under 
subsection (b) of this section for purposes of sec-
tion 4046(h) of this title or any comparable pro-
vision of law. 

(b) Deceased Service members 

(1) Subject to any election under section 
4046(b)(1)(C) of this title and unless otherwise ex-
pressly provided by any spousal agreement or 
court order under section 4060(b)(1) of this title, 
if a former participant who is entitled to receive 
an annuity is survived by a former spouse, the 
former spouse shall be entitled to a survivor an-
nuity— 

(A) if married to the participant throughout 
the creditable service of the participant, equal 
to 55 percent of the full amount of the partici-
pant’s annuity, as computed under section 
4046(a) of this title; or 

(B) if not married to the participant 
throughout such creditable service, equal to 
that former spouse’s pro rata share of 55 per-
cent of the full amount of such annuity. 

For the purposes of this paragraph, the term 
‘‘creditable service’’ means service which is 
creditable under part I or II of this subchapter. 

(2) A former spouse shall not be qualified for 
an annuity under this subsection if before the 
commencement of that annuity the former 
spouse remarries before becoming 60 years of 
age. 

(3) An annuity payable from the Fund under 
this part to a surviving former spouse under this 
subsection shall commence on the day after the 
annuitant dies and shall terminate on the last 
day of the month before the former spouse’s 
death or remarriage before attaining age 60. If 
such a survivor annuity is terminated because of 
remarriage, it shall be restored at the same rate 
commencing on the date such remarriage is ter-
minated if any lump sum paid upon termination 
of the annuity is returned to the Fund. 

(4)(A) The maximum survivor annuity or com-
bination of survivor annuities under this section 

(and section 4046(b)(3) of this title) with respect 
to any participant or former participant may 
not exceed 55 percent of the full amount of the 
participant’s annuity, as calculated under sec-
tion 4046(a) of this title. 

(B) Once a survivor annuity has been provided 
for under this subsection for any former spouse, 
a survivor annuity may thereafter be provided 
for under this subsection (or section 4046(b)(3) of 
this title) with respect to a participant or 
former participant only for that portion (if any) 
of the maximum available which is not commit-
ted for survivor benefits for any former spouse 
whose prospective right to such annuity has not 
terminated by reason of death or remarriage. 

(C) After the death of a participant or former 
participant, a court order under section 
4060(b)(1) of this title may not adjust the 
amount of the annuity of any former spouse 
under this section. 

(5)(A) For each full month after a former 
spouse of a participant or former participant 
dies or remarries before attaining age 60, the an-
nuity of the participant, if reduced to provide a 
survivor annuity for that former spouse, shall be 
recomputed and paid as if the annuity had not 
been so reduced, unless an election is in effect 
under subparagraph (B). 

(B) Subject to paragraph (4)(B), the partici-
pant may elect in writing within one year after 
receipt of notice of the death or remarriage of 
the former spouse to continue the reduction in 
order to provide a higher survivor annuity under 
section 4046(b)(3) of this title for any spouse of 
the participant. 

(c) Additional survivor annuity 

(1) In the case of any participant or former 
participant providing a survivor annuity benefit 
under subsection (b) of this section for a former 
spouse— 

(A) such participant may elect, or 
(B) a spousal agreement or court order under 

section 4060(b)(1) of this title may provide for, 

an additional survivor annuity under this sub-
section for any other former spouse or spouse 
surviving the participant, if the participant sat-
isfactorily passes a physical examination as pre-
scribed by the Secretary of State. 

(2) Neither the total amount of survivor annu-
ity or annuities under this subsection with re-
spect to any participant or former participant, 
nor the survivor annuity or annuities for any 
one surviving spouse or former spouse of such 
participant under this section and section 4046 of 
this title, shall exceed 55 percent of the full 
amount of the participant’s annuity, as com-
puted under section 4046(a) of this title. 

(3)(A) In accordance with regulations which 
the Secretary of State shall prescribe, the par-
ticipant involved may provide for any annuity 
under this subsection— 

(i) by a reduction in the annuity or an allot-
ment from the salary of the participant, 

(ii) by a lump sum payment or installment 
payments to the Fund, or 

(iii) by any combination thereof. 

(B) The present value of the total amount to 
accrue to the Fund under subparagraph (A) to 
provide any annuity under this subsection shall 
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be actuarially equivalent in value to such annu-
ity, as calculated upon such tables of mortality 
as may from time to time be prescribed for this 
purpose by the Secretary of State. 

(C) If a former spouse predeceases the partici-
pant or remarries before attaining age 60 (or, in 
the case of a spouse, the spouse does not qualify 
as a former spouse upon dissolution of the mar-
riage)— 

(i) if an annuity reduction or salary allot-
ment under subparagraph (A) is in effect for 
that spouse or former spouse, the annuity 
shall be recomputed and paid as if it had not 
been reduced or the salary allotment termi-
nated, as the case may be, and 

(ii) any amount accruing to the Fund under 
subparagraph (A) shall be refunded, but only 
to the extent that such amount may have ex-
ceeded the actuarial cost of providing benefits 
under this subsection for the period such bene-
fits were provided, as determined under regu-
lations prescribed by the Secretary of State. 

(D) Under regulations prescribed by the Sec-
retary of State, an annuity shall be recomputed 
(or salary allotment terminated or adjusted), 
and a refund provided (if appropriate), in a man-
ner comparable to that provided under subpara-
graph (C), in order to reflect a termination or 
reduction of future benefits under this sub-
section for a spouse in the event a former spouse 
of the participant dies or remarries before at-
taining age 60 and an increased annuity is pro-
vided for that spouse in accordance with this 
part. 

(4) An annuity payable under this subsection 
to a spouse or former spouse shall commence on 
the day after the participant dies and shall ter-
minate on the last day of the month before the 
former spouse’s death or remarriage before at-
taining age 60. 

(5) Section 4066 of this title shall not apply to 
any annuity under this subsection, unless au-
thorized under regulations prescribed by the 
Secretary of State. 

(Pub. L. 96–465, title I, § 814, Oct. 17, 1980, 94 Stat. 
2113; Pub. L. 97–241, title I, § 125(2), Aug. 24, 1982, 
96 Stat. 282; Pub. L. 99–335, title IV, §§ 402(a)(2), 
(3), 404(b), June 6, 1986, 100 Stat. 609, 610; Pub. L. 
100–238, title II, § 217(a), (b), (c)(2), Jan. 8, 1988, 
101 Stat. 1775.) 

AMENDMENTS 

1988—Subsec. (a)(1). Pub. L. 100–238, § 217(a), which di-
rected the amendment of par. (1) by inserting ‘‘if such 
former spouse was married to the participant for at 
least 10 years during service of the participant which is 
creditable under this subchapter with at least 5 of such 
years occurring while the participant was a member of 
the Foreign Service and’’ after ‘‘annuity’’, was exe-
cuted by inserting the new language after ‘‘annuity’’ in 
introductory provisions, as the probable intent of Con-
gress. 

Subsec. (a)(4). Pub. L. 100–238, § 217(b), substituted 
‘‘24’’ for ‘‘12’’. 

Subsec. (d). Pub. L. 100–238, § 217(c)(2), struck out sub-
sec. (d) which read as follows: ‘‘Section 4046(l) of this 
title shall not apply— 

‘‘(1) to any annuity payable under subsection (a) or 
(b) of this section to any former spouse if the amount 
of that annuity varies by reason of a spousal agree-
ment or court order under section 4060(b)(1) of this 
title, or an election under section 4046(b)(1)(B) of this 

title, from the amount which would be calculated 
under subsection (a)(1) or (b)(1) of this section, as the 
case may be, in the absence of such spousal agree-
ment, court order, or election; and 

‘‘(2) to any annuity payable under subsection (c) of 
this section.’’ 
1986—Subsec. (a)(1). Pub. L. 99–335, § 404(b)(1), inserted 

provision defining ‘‘creditable service’’ as service cred-
itable under part I or II of this subchapter. 

Subsec. (a)(3), (5)(A), (6)(A). Pub. L. 99–335, § 402(a)(2), 
substituted ‘‘part’’ for ‘‘subchapter’’. 

Subsec. (b)(1). Pub. L. 99–335, § 404(b)(2), inserted pro-
vision defining ‘‘creditable service’’ as service cred-
itable under part I or II of this subchapter. 

Subsec. (b)(3). Pub. L. 99–335, § 402(a)(3), inserted 
‘‘under this part’’ after ‘‘payable from the Fund’’. 

Subsec. (c)(3)(D). Pub. L. 99–335, § 402(a)(2), substituted 
‘‘part’’ for ‘‘subchapter’’. 

1982—Subsec. (a)(3). Pub. L. 97–241 substituted ‘‘or the 
first’’ for ‘‘on the first’’ in provision preceding subpar. 
(A). 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 261 of title II of Pub. L. 100–238 provided that: 
‘‘(a) IN GENERAL.—Except as provided in subsection 

(b), this title and the amendments made by this title 
[enacting sections 4069–1 to 4069c–1 of this title, amend-
ing this section and sections 4044 to 4046, 4048, 4049, 4051, 
4055, 4066, 4071a, 4071c, and 4084 of this title, and enact-
ing provisions set out as a note under section 4046 of 
this title] shall take effect 90 days after the date of en-
actment of this title [Jan. 8, 1988]. 

‘‘(b) EXCEPTIONS.— 
‘‘(1) The amendments made by section 202 [enacting 

section 4069–1 of this title] shall apply to any individ-
ual who, on or after the date of enactment of this 
title [Jan. 8, 1988], is married to a participant or 
former participant. 

‘‘(2) The amendment made by section 217(a) [amend-
ing this section] shall not apply with respect to the 
former spouse of a participant or former participant 
who is subject to subchapter I of chapter 8 of the For-
eign Service Act of 1980 [this part] if, on the date of 
enactment of this title [Jan. 8, 1988], that former 
spouse— 

‘‘(A) was the spouse of that participant or former 
participant; or 

‘‘(B) is entitled to an annuity under section 814 of 
the Foreign Service Act of 1980 [this section] pursu-
ant to the divorce or annulment of the marriage to 
that participant or former participant. 

‘‘(c) DEFINITIONS.—For the purpose of this section, 
the terms ‘participant’ and ‘former participant’ have 
the same meaning as such terms in chapter 8 of the 
Foreign Service Act of 1980 [this subchapter].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4055. Lump-sum payments 

(a) Requirements for payment 

(1) A participant is entitled to be paid a lump- 
sum credit if the participant— 

(A) is separated from the Service for at least 
31 consecutive days, or is transferred to a posi-
tion in which the participant is not subject to 
this subchapter and remains in such a position 
for at least 31 consecutive days; 

(B) files an application with the Secretary of 
State for payment of the lump-sum credit; 

(C) is not reemployed in a position in which 
the participant is subject to this subchapter at 
the time the participant files the application; 

(D) will not become eligible to receive an an-
nuity under this part within 31 days after fil-
ing the application; and 
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1 See Amendment of Section note below. 

(E) has notified any spouse or former spouse 
the participant may have of the application 
for payment in accordance with regulations 
prescribed by the Secretary of State. 

Such regulations may provide for waiver of sub-
paragraph (E) under circumstances described in 
section 4046(b)(1)(D) of this title. 

(2) Such lump-sum credit shall be paid to the 
participant and to any former spouse of the par-
ticipant in accordance with subsection (i) of this 
section. 

(b) Recall service; return of contributions 

Whenever an annuitant becomes separated 
from the Service following a period of recall 
service without becoming eligible for a supple-
mental or recomputed annuity under section 
4063 of this title, the compulsory contributions 
of the annuitant to the Fund for such service, 
together with any special contributions the an-
nuitant may have made for other service per-
formed after the date of separation from the 
Service which forms the basis for annuity, shall 
be returned to the annuitant (and any former 
spouse of the annuitant who was married to the 
participant during the period of recall service, 
in accordance with subsection (i) of this sec-
tion). 

(c) Difference between annuity and lump-sum 
credit 

If all annuity rights under this part based on 
the service of a deceased participant or annu-
itant terminate before the total annuity paid 
equals the lump-sum credit to which the partici-
pant or annuitant is entitled, the difference 
shall be paid in accordance with subsection (f) of 
this section. 

(d) Lack of eligible survivors 

If a participant or former participant dies and 
is not survived by an individual eligible for an 
annuity under this part or by such an individual 
or individuals all of whose annuity rights termi-
nate before a claim for survivor annuity is filed, 
the lump-sum credit to which the participant or 
annuitant is entitled shall be paid in accordance 
with subsection (f) of this section. 

(e) Death of annuitant who was former partici-
pant 

If an annuitant who was a former participant 
dies, any annuity accrued and unpaid shall be 
paid in accordance with subsection (f) of this 
section. 

(f) Order of precedence for payments 

Payments under subsections (c) through (e) of 
this section shall be paid in the following order 
of precedence to individuals surviving the par-
ticipant and alive on the date entitlement to the 
payment arises, upon the establishment of a 
valid claim therefor, and such payment shall be 
a bar to recovery by any other person: 

(1) To the beneficiary or beneficiaries last 
designated by the participant before or after 
retirement in a signed and witnessed writing 
filed with the Secretary of State prior to the 
death of the participant, for which purpose a 
designation, change, or cancellation of bene-
ficiary in a will or other document which is 
not so executed and filed shall have no force or 
effect. 

(2) If there is no such beneficiary, to the sur-
viving wife or husband of the participant. 

(3) If none of the above, to the child (without 
regard to the definition in section 4044(2) of 
this title) or children of the participant (in-
cluding adopted and natural children but not 
stepchildren) and descendants of deceased chil-
dren by representation. 

(4) If none of the above, to the parents of the 
participant or the survivor of them. 

(5) If none of the above, to the duly ap-
pointed executor or administrator of the es-
tate of the participant. 

(6) If none of the above, to such other next 
of kin of the participant as may be determined 
in the judgment of the Secretary of State to 
be legally entitled to such payment, except 
that no payment shall be made under this 
paragraph until after the expiration of 30 days 
after the death of the participant or annu-
itant. 

(g) Death of survivor annuitant 

Annuity accrued and unpaid on the death of a 
survivor annuitant shall be paid in the following 
order of precedence, and the payment bars re-
covery by any other person: 

(1) To the duly appointed executor or admin-
istrator of the estate of the survivor annu-
itant. 

(2) If there is no such executor or adminis-
trator, to such person as may be determined 
by the Secretary of State (after the expiration 
of 30 days from the date of death of the sur-
vivor annuitant) to be entitled under the laws 
of the domicile of the survivor annuitant at 
the time of death. 

(h) Amount of credit 

1 Amounts deducted and withheld from basic 
salary of a participant under section 4045 of this 
title from the beginning of the first pay period 
after the participant has completed 35 years of 
service computed under section 4056 of this title 
(excluding service credit for unused sick leave 
under section 4056(b) of this title), together with 
interest on the amounts at the rate of 3 percent 
a year compounded annually from the date of 
the deduction to the date of retirement or 
death, shall be applied toward any special con-
tribution due under section 4045(d) of this title), 
and any balance not so required shall be re-
funded in a lump sum to the participant after 
separation or, in the event of a death in service, 
to a beneficiary in the order of precedence speci-
fied in subsection (f) of this section. 

(i) Former spouses 

Unless otherwise expressly provided by any 
spousal agreement or court order under section 
4060(b)(1) of this title, the amount of a partici-
pant’s or former participant’s lump-sum credit 
payable to a former spouse of that participant 
shall be— 

(1) if the former spouse was married to the 
participant throughout the period of cred-
itable service of the participant, 50 percent of 
the lump-sum credit to which such participant 
would be entitled in the absence of this sub-
section, or 
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1 See Amendment of Section note below. 

(2) if such former spouse was not married to 
the participant throughout such creditable 
service, an amount equal to such former 
spouse’s pro rata share of 50 percent of such 
lump-sum credit. 

The lump-sum credit of the participant shall be 
reduced by the amount of the lump-sum credit 
payable to the former spouse. For the purposes 
of this subsection, the term ‘‘creditable service’’ 
means service which is creditable under part I or 
II of this subchapter. 

(Pub. L. 96–465, title I, § 815, Oct. 17, 1980, 94 Stat. 
2116; Pub. L. 99–335, title IV, §§ 402(a)(2), 404(c), 
413, June 6, 1986, 100 Stat. 609, 610, 614; Pub. L. 
100–238, title II, § 218, Jan. 8, 1988, 101 Stat. 1775.) 

AMENDMENT OF SECTION 

Section 1(a) and (c) of Ex. Ord. No. 12446, 

Oct. 17, 1983, 48 F.R. 48443, set out as a note 

under section 4067 of this title, provided that 

the first sentence of subsection (h) of this sec-

tion, applicable (i) to contributions for civilian 

service performed on or after the first day of 

Nov. 1983, (ii) to contributions for prior refunds 

to participants for which application is received 

by the employing agency on and after such first 

day of Nov. 1983, and (iii) to excess contribu-

tions under section 4055(h) of this title and vol-

untary contributions under section 4065(a) of 

this title from the first day of Nov. 1983, is 

deemed to be amended to provide that interest 

shall be compounded at the annual rate of 3 

percent per annum through December 31, 1984, 

and thereafter at a rate equal to the overall av-

erage yield to the Fund during the preceding 

fiscal year from all obligations purchased by the 

Secretary of the Treasury during such fiscal 

year under section 4059 of this title, as deter-

mined by the Secretary of the Treasury. 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–238 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-
lows: ‘‘Whenever a participant becomes separated from 
the Service without becoming eligible for an annuity or 
a deferred annuity under this subchapter, a lump-sum 
credit shall be paid to the participant (and to any 
former spouse of the participant, in accordance with 
subsection (i) of this section). A participant who be-
comes subject to part II of this subchapter shall be en-
titled to payment of the lump-sum credit if, and to the 
extent that, such lump-sum credit relates to service of 
a type described in clauses (i) through (iii) of section 
302(a)(1)(C) of the Federal Employees’ Retirement Sys-
tem Act of 1986.’’ 

1986—Subsec. (a). Pub. L. 99–335, § 413, inserted provi-
sion relating to payment of a lump-sum credit for a 
participant who becomes subject to part II of this sub-
chapter. 

Subsecs. (c), (d). Pub. L. 99–335, § 402(a)(2), substituted 
‘‘part’’ for ‘‘subchapter’’. 

Subsec. (i). Pub. L. 99–335, § 404(c), inserted provision 
defining ‘‘creditable service’’ as service creditable 
under part I or II of this subchapter. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-

tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4056. Creditable service 

(a) Applicability of civil service provisions 

(1) 1 Except as otherwise specified by law, all 
periods of civilian and military and naval serv-
ice, and all other periods through the date of 
final separation of a participant from the Serv-
ice that the Secretary of State determines 
would be creditable toward retirement under the 
Civil Service Retirement and Disability System 
(as determined in accordance with section 8332 
of title 5), shall be creditable for purposes of this 
part. Conversely, any such service performed 
after December 31, 1976, that would not be cred-
itable under specified conditions under section 
8332 of title 5, shall be excluded under this part 
under the same conditions. 

(2) The service of an individual who first be-
comes a participant on or after October 17, 1983, 
without any credit under this section for civil-
ian service performed prior to October 1, 1982, 
shall include credit for: 

(A) each period of military or naval service 
performed before January 1, 1957, and 

(B) each period of military or naval service 
performed after December 31, 1956, and before 
the separation on which the entitlement to 
annuity under this part is based, only if a de-
posit (with interest if any is required) is made 
with respect to that period, as provided in sec-
tion 4045(e) of this title. 

(3) The service of an individual who first be-
came a participant on or after October 17, 1983, 
with credit under this section for civilian serv-
ice performed prior to October 1982, shall include 
credit for each period of military or naval serv-
ice performed before the date of the separation 
on which the entitlement to an annuity under 
this part is based, subject, in the case of mili-
tary or naval service performed after December 
1956, to subsection (j) of this section. 

(4) The service of an individual who first be-
came a participant before October 17, 1983, shall 
include credit for each period of military or 
naval service performed before the date of the 
separation on which the entitlement to an annu-
ity under this part is based, subject, in the case 
of military or naval service performed after De-
cember 1976, to subsection (j) of this section. 

(b) Unused sick leave credit 

In computing any annuity under this part, the 
total service of a participant who retires on an 
immediate annuity or who dies leaving a sur-
vivor or survivors entitled to annuity includes 
(without regard to the 35-year limitation im-
posed by section 4046(a) of this title) the days of 
unused sick leave to the credit of the partici-
pant, except that these days shall not be count-
ed in determining average basic salary or annu-
ity eligibility under this part. A contribution to 
the Fund shall not be required from a partici-
pant for this service credit. 
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2 See Amendment of Section note below. 

(c) Service with other Government agency when 
on approved leave without pay; arrangement 
for payment of retirement deductions and 
agency contributions; special contribution 

(1) A participant who enters on approved leave 
without pay to serve as a full-time officer or em-
ployee of an organization composed primarily of 
Government employees may, within 60 days 
after entering on that leave without pay, file 
with the employing agency an election to re-
ceive full retirement credit for such periods of 
leave without pay and arrange to pay concur-
rently into the Fund through the employing 
agency, amounts equal to the retirement deduc-
tions and agency contributions on the Foreign 
Service salary rate that would be applicable if 
the participant were in a pay status. If the elec-
tion and all payments provided by this sub-
section are not made for the periods of such 
leave without pay occurring after November 7, 
1976, the participant may not receive any credit 
for such periods of leave without pay occurring 
after such date. 

(2) A participant may make a special contribu-
tion for any period or periods of approved leave 
without pay while serving before November 7, 
1976, as a full-time officer or employee of an or-
ganization composed primarily of Government 
employees. Any such contribution shall be based 
upon the suspended Foreign Service salary rate 
and shall be computed in accordance with sec-
tion 4045 of this title. A participant who makes 
such contributions shall be allowed full retire-
ment credit for the period or periods of leave 
without pay. If this contribution is not made, up 
to 6 months’ retirement credit shall be allowed 
for such periods of leave without pay each cal-
endar year. 

(d) Special contribution in repayment of refund 
of retirement contributions 

2 A participant who has received a refund of re-
tirement contributions (which has not been re-
paid) under this or any other retirement system 
for Government employees covering service 
which may be creditable may make a special 
contribution for such service under section 4045 
of this title. Credit may not be allowed for serv-
ice covered by the refund unless the special con-
tribution is made. 

(e) Civilian service under other Government re-
tirement system 

No credit in annuity computation shall be al-
lowed for any period of civilian service for which 
a participant made retirement contributions to 
another retirement system for Government em-
ployees unless— 

(1) the right to any annuity under the other 
system which is based on such service is 
waived, and 

(2) a special contribution is made under sec-
tion 4045 of this title covering such service. 

(f) Service in military during period of war or 
national emergency 

A participant who during a period of war, or 
national emergency proclaimed by the President 
or declared by the Congress, leaves the Service 
to enter the military service is deemed, for the 

purpose of this part, as not separated from the 
Service unless the participant applies for and re-
ceives a lump-sum payment under section 4055 of 
this title. However, the participant is deemed to 
be separated from the Service after the expira-
tion of 5 years of such military service. 

(g) Recomputation of annuity for participants of 
Japanese ancestry interned during World 
War II 

(1) An annuity or survivor annuity based on 
the service of a participant of Japanese ancestry 
who would be eligible under section 8332(l) of 
title 5, for credit for civilian service for periods 
of internment during World War II shall, upon 
application to the Secretary of State, be recom-
puted to give credit for that service. Any such 
recomputation of an annuity shall apply with 
respect to months beginning more than 30 days 
after the date on which application for such re-
computation is received by the Secretary of 
State. 

(2) The Secretary of State shall take such ac-
tion as may be necessary and appropriate to in-
form individuals entitled to have any service 
credited or annuity recomputed under this sub-
section of their entitlement to such credit or re-
computation. 

(3) The Secretary of State shall, on request, 
assist any individual referred to in paragraph (1) 
in obtaining from any agency or other Govern-
ment establishment information necessary to 
verify the entitlement of the individual to have 
any service credited or any annuity recomputed 
under this subsection. 

(4) Any agency or other Government establish-
ment shall, upon request, furnish to the Sec-
retary of State any information it possesses 
with respect to the internment or other deten-
tion, as described in section 8332(l) of title 5, of 
any participant. 

(h) Service as employees of Member or office of 
Congress while on approved leave without 
pay 

A participant who, while on approved leave 
without pay, serves as a full-time paid employee 
of a Member or office of the Congress shall con-
tinue to make contributions to the Fund based 
upon the Foreign Service salary rate that would 
be in effect if the participant were in a pay 
status. The participant’s employing office in the 
Congress shall make a matching contribution 
(from the appropriation or fund which is used 
for payment of the salary of the participant) to 
the Treasury of the United States to the credit 
of the Fund. All periods of service for which full 
contributions to the Fund are made under this 
subsection shall be counted as creditable service 
for purposes of this part and shall not, unless all 
retirement credit is transferred, be counted as 
creditable service under any other Government 
retirement system. 

(i) Former spouses 

(1) Service of a participant shall be considered 
creditable service for purposes of applying provi-
sions of this part relating to former spouses if 
such service would be creditable— 

(A) under subsection (c)(1) or (2) of this sec-
tion but for the fact an election was not made 
under subsection (c)(1) of this section or a spe-
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cial contribution was not made under sub-
section (c)(2) of this section, and 

(B) under subsection (d) of this section but 
for the fact that a refund of contributions has 
not been repaid unless the former spouse re-
ceived under this part a portion of the lump 
sum (or a spousal agreement or court order 
provided otherwise). 

(2) A former spouse shall not be considered as 
married to a participant for periods assumed to 
be creditable service under section 4048(a) of this 
title or section 4049(e) of this title. 

(j) Redetermination of credit for military and 
naval service 

(1) Except as otherwise provided by statute or 
Executive Order, section 8332(j) of title 5, relat-
ing to redetermination of credit for military and 
naval service, shall be applied to annuities pay-
able under this part. The Secretary of State 
shall redetermine service, and may request and 
obtain information from the Secretary of Health 
and Human Services, as the Office of Personnel 
Management is directed or authorized to do in 
section 8332(j). 

(2) Section 8332(j) of title 5 shall not apply 
with respect to: 

(A) the service of any individual who first 
became a participant on or after October 17, 
1983, without any credit under this section for 
civilian service performed prior to October 
1982; or 

(B) any military or naval service performed 
prior to 1957 by an individual who first became 
a participant on or after October 17, 1983, with 
credit under this section for civilian service 
performed prior to October 1982, or any period 
of military or naval service performed after 
1956 with respect to which the participant has 
made a contribution (with interest if any is re-
quired) under section 4045(e) of this title; or 

(C) any military or naval service performed 
prior to 1977 by any individual who first be-
came a participant before October 17, 1983, or 
any period of military or naval service per-
formed after 1976 with respect to which the 
participant has made a contribution (with in-
terest if any is required) under section 4045(e) 
of this title. 

(Pub. L. 96–465, title I, § 816, Oct. 17, 1980, 94 Stat. 
2118; Ex. Ord. No. 12446, § 4(b), (c), Oct. 17, 1983, 48 
F.R. 48444, 48445; Pub. L. 99–335, title IV, 
§ 402(a)(2), June 6, 1986, 100 Stat. 609; Pub. L. 
101–246, title I, § 145(a), Feb. 16, 1990, 104 Stat. 36.) 

AMENDMENT OF SECTION 

Section 5 of Ex. Ord. No. 12446, Oct. 17, 1983, 

48 F.R. 48445, set out as a note under section 

4067 of this title, provided that: 

‘‘(a) Section 816(a) of the Act (22 U.S.C. 4056(a)) 

is deemed to be further amended so that the provi-

sions of section 8332(j) of Title 5 of the United States 

Code, relating to credit for military service, shall 

not apply with respect to any individual who is en-

titled to an annuity under such Act [this chapter] 

on or before the date of approval of this Order [Oct. 

17, 1983], or who is entitled to an annuity based on 

a separation from service occurring on or before 

such date. 
‘‘(b) Subject to subsection (c), in any case in 

which an individual described in subsection (a) is 

also entitled to old-age or survivors insurance bene-

fits under section 202 of the Social Security Act [42 

U.S.C. 402] (or would be entitled to such benefits 

upon filing application therefor), the amount of the 

annuity to which such individual is entitled under 

chapter 8 of the Act [this subchapter] (after taking 

into account subsection (a)) which is payable for 

any month shall be reduced by an amount deter-

mined by multiplying the amount of such old-age or 

survivors insurance benefit for the determination 

month by a fraction— 
‘‘(1) the numerator of which is the total of the 

wages (within the meaning of section 209 of the 

Social Security Act [42 U.S.C. 409]) for service re-

ferred to in section 210(1) of such Act [42 U.S.C. 

410] (relating to service in the uniformed services) 

and deemed additional wages (within the meaning 

of section 229 of such Act [42 U.S.C. 429]) of such 

individual credited for years after 1956 and before 

the calendar year in which the determination 

month occurs, up to the contribution and benefit 

base determined under section 230 of the Social 

Security Act [42 U.S.C. 430] (or other applicable 

maximum annual amount referred to in section 

215(e)(1) of such Act [42 U.S.C. 415(e)(1)]) for each 

such year, and 
‘‘(2) the denominator of which is the total of all 

wages deemed additional wages described in para-

graph (1) of this subsection plus all other wages 

(within the meaning of section 209 of the Social 

Security Act [42 U.S.C. 409]) and all self-employ-

ment income (within the meaning of section 211(b) 

of such Act [42 U.S.C. 411(b)]) of such individual 

credited for years after 1936 and before the cal-

endar year in which the determination month oc-

curs, up to the contribution and benefit base (or 

such other amount referred to in such section 

215(e)(1) of such Act [42 U.S.C. 415(e)(1)]) for each 

such year. 

‘‘(c) Subsection (b) shall not reduce the annuity 

of any individual below the amount of the annuity 

which would be payable under chapter 8 of the Act 

[this subchapter] to the individual for the deter-

mination month if section 8332(j) of Title 5 of the 

United States Code applied to the individual for 

such month. 
‘‘(d) For purposes of this section, the term ‘deter-

mination month’ means— 
‘‘(1) the first month the individual described in 

subsection (a) is entitled to old-age or survivors 

insurance benefits under section 202 of the Social 

Security Act [42 U.S.C. 402] (or would be entitled 

to such benefits upon filing application therefor); 

or 
‘‘(2) the first day of the month following the 

month in which this Order is issued [Oct. 1983] in 

the case of any individual so entitled to such ben-

efits for such month. 

‘‘(e) The preceding provisions of this section shall 

take effect with respect to any annuity payment 

payable under chapter 8 of the Act [this subchapter] 

for calendar months beginning after the date of this 

Order [Oct. 17, 1983]. 
‘‘(f) The Secretary of Health and Human Services 

shall furnish such information to the Secretary of 

State as may be necessary to carry out the preced-

ing provisions of this section.’’ 

Section 1(b) and (c) of Ex. Ord. No. 12446 pro-

vided that subsection (d) of this section, appli-

cable (i) to contributions for civilian service per-
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formed on or after the first day of Nov. 1983, (ii) 

to contributions for prior refunds to partici-

pants for which application is received by the 

employing agency on and after such first day of 

Nov. 1983, and (iii) to excess contributions 

under section 4055(h) of this title and voluntary 

contributions under section 4065(a) of this title 

from the first day of Nov. 1983, is deemed to be 

amended to exclude from the computation of 

creditable civilian service under subsec. (a) of 

this section any period of civilian service for 

which retirement deductions or contributions 

have not been made under section 4045(d) of 

this title unless— 

(1) the participant makes a contribution for 

such period as provided in such section 4045(d) 

of this title; or 

(2) no contribution is required for such service 

as provided under section 4045(f) of this title as 

deemed to be amended by this Order, or under 

any other statute. 

AMENDMENTS 

1990—Subsec. (i)(2). Pub. L. 101–246 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘A former spouse shall not be considered as married to 
a participant— 

‘‘(A) for periods assumed to be creditable service 
under section 4048(a) of this title or section 4049(e) of 
this title, or 

‘‘(B) for any extra period of creditable service pro-
vided under section 4057 of this title for service of a 
participant at an unhealthful post unless the former 
spouse resided with the participant at that post dur-
ing that period.’’ 
1986—Subsecs. (a), (b), (f), (h), (i)(1), (j)(1). Pub. L. 

99–335 substituted ‘‘part’’ for ‘‘subchapter’’ wherever 
appearing. 

1983—Subsec. (a). Ex. Ord. No. 12446, § 4(b), designated 
existing provisions as par. (1) and added pars. (2) to (4). 

Subsec. (j). Ex. Ord. No. 12446, § 4(c), added subsec. (j). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 4 of Ex. Ord. No. 12446 effec-
tive Oct. 17, 1983, see section 4(e) of Ex. Ord. No. 12446, 
set out under section 4067 of this title. 

§ 4057. Extra credit for service at unhealthful 
posts 

The Secretary of State may from time to time 
establish a list of places which by reason of cli-
matic or other extreme conditions are to be 
classed as unhealthful posts. Each year of duty 
at such posts, inclusive of regular leaves of ab-
sence, shall be counted as one and a half years 
in computing the length of the service of a par-
ticipant for the purpose of retirement, frac-
tional months being considered as full months 
in computing such service. No such extra credit 
for service at such unhealthful posts shall be 
credited to any participant who is paid a dif-
ferential under section 5925 or 5928 of title 5 for 
such service. Such extra credit may not be used 
to determine the eligibility of a person to qual-
ify as a former spouse under this part, or to 
compute the pro rata share under section 
4044(10) of this title. No extra credit for service 

at unhealthful posts may be given under this 
section for any service as part of a tour of duty, 
or extension thereof, beginning on or after Feb-
ruary 16, 1990. 

(Pub. L. 96–465, title I, § 817, Oct. 17, 1980, 94 Stat. 
2120; Pub. L. 101–246, title I, § 145(b), Feb. 16, 1990, 
104 Stat. 37.) 

AMENDMENTS 

1990—Pub. L. 101–246 inserted provisions at end that 
extra credit not be used to determine eligibility to 
qualify as former spouse under this part or to compute 
the pro rata share under section 4044(10) of this title 
and that no extra credit for service at unhealthful 
posts be given under this section for any service as part 
of a tour of duty, or extension thereof, beginning on or 
after Feb. 16, 1990. 

§ 4058. Estimate of appropriations needed 

The Secretary of the Treasury shall prepare 
the estimates of the annual appropriations re-
quired to be made to the Fund, and shall make 
actuarial valuations of the System at intervals 
of not more than five years. The Secretary of 
State may expend from money to the credit of 
the Fund an amount not exceeding $5,000 per 
year for the incidental expenses necessary in ad-
ministering the provisions of this part, includ-
ing actuarial advice. 

(Pub. L. 96–465, title I, § 818, Oct. 17, 1980, 94 Stat. 
2120; Pub. L. 99–335, title IV, § 402(a)(2), June 6, 
1986, 100 Stat. 609.) 

AMENDMENTS 

1986—Pub. L. 99–335 substituted ‘‘part’’ for ‘‘sub-
chapter’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4059. Investment of Fund 

The Secretary of the Treasury shall invest 
from time to time in interest-bearing securities 
of the United States such portions of the Fund 
as in the judgment of the Secretary of the 
Treasury may not be immediately required for 
the payment of annuities, cash benefits, refunds, 
and allowances. The income derived from such 
investments shall constitute a part of the Fund. 

(Pub. L. 96–465, title I, § 819, Oct. 17, 1980, 94 Stat. 
2120.) 

§ 4060. Assignment and attachment of moneys 

(a) Annuities and severance pay benefits 

(1) An individual entitled to an annuity from 
the Fund may make allotments or assignments 
of amounts from such annuity for such purposes 
as the Secretary of State in his or her sole dis-
cretion considers appropriate. 

(2) Notwithstanding section 3727 of title 31 or 
any other law, a member of the Service who is 
entitled to receive benefits under section 
4009(b)(1) of this title may assign to any person 
the whole or any part of those benefits. Any 
such assignment shall be on a form approved by 
the Secretary of the Treasury and a copy of such 
assignment form shall be deposited with the 
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Secretary of the Treasury by the member exe-
cuting the assignment. 

(b) Participants or annuitants having former 
spouses 

(1)(A) In the case of any participant or annu-
itant who has a former spouse who is covered by 
a court order or who is a party to a spousal 
agreement— 

(i) any right of the former spouse to any an-
nuity under section 4054(a) of this title in con-
nection with any retirement or disability an-
nuity of the participant, and the amount of 
any such annuity; 

(ii) any right of the former spouse to a sur-
vivor annuity under section 4054(b) or (c) of 
this title, and the amount of any such annu-
ity; and 

(iii) any right of the former spouse to any 
payment of a lump-sum credit under section 
4055(a) or (b) of this title; 

shall be determined in accordance with that 
spousal agreement or court order, if and to the 
extent expressly provided for in the terms of 
that spousal agreement or court order. 

(B) This paragraph shall not apply in the case 
of any spousal agreement or court order which, 
as determined by the Secretary of State— 

(i) would provide for a survivor annuity for 
a spouse or any former spouse of a participant 
with respect to which there has not been an 
annuity reduction (or a salary reduction or 
payment under section 4054(c)(3) of this title); 
or 

(ii) is otherwise inconsistent with the re-
quirements of this part. 

(2) Except with respect to obligations between 
participants and former spouses, payments 
under this part which would otherwise be made 
to a participant or annuitant based upon his or 
her service shall be paid (in whole or in part) by 
the Secretary of State to another individual to 
the extent expressly provided for in the terms of 
any order or any court decree of legal separa-
tion, or the terms of any court order or court- 
approved property settlement agreement inci-
dent to any court decree of legal separation. 

(3) Paragraphs (1) and (2) shall apply only to 
payments made under this part for periods be-
ginning after the date of receipt by the Sec-
retary of State of written notice of such decree, 
order, or agreement, and such additional infor-
mation and such documentation as the Sec-
retary of State may require. 

(4) Any payment under this subsection to an 
individual bars recovery by any other individ-
ual. 

(5) The 10-year requirement of section 
4044(b)(6) of this title, or any other provision of 
this part, shall not be construed to affect the 
rights any spouse or individual formerly mar-
ried to a participant or annuitant may have, 
under any law or rule of law of any State or the 
District of Columbia, with respect to an annuity 
of a participant or annuitant under this part. 

(c) Applicability of other provisions of law or 
remedies 

None of the moneys mentioned in this part 
shall be assignable either in law or equity, ex-
cept under subsection (a) or (b) of this section, 

or subject to execution, levy, attachment, gar-
nishment, or other legal process, except as 
otherwise may be provided by Federal law. 

(Pub. L. 96–465, title I, § 820, Oct. 17, 1980, 94 Stat. 
2120; Pub. L. 99–335, title IV, § 402(a)(2), June 6, 
1986, 100 Stat. 609.) 

CODIFICATION 

In subsec. (a)(2), ‘‘section 3727 of title 31’’ substituted 
for ‘‘section 3477 of the Revised Statutes of the United 
States (31 U.S.C. 203)’’ on authority of Pub. L. 97–258, 
§ 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of 
which enacted Title 31, Money and Finance. 

AMENDMENTS 

1986—Subsecs. (b)(1)(B)(ii), (2), (3), (5), (c). Pub. L. 
99–335 substituted ‘‘this part’’ for ‘‘this subchapter’’ 
wherever appearing. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4061. Payments for future benefits 

(a) Statutes deemed to authorize appropriations 
to Fund to finance unfunded liability 

Any statute which authorizes— 
(1) new or liberalized benefits payable from 

the Fund under this part, including annuity 
increases other than under section 4065 of this 
title; 

(2) extension of the benefits of the System to 
new groups of employees; or 

(3) increases in salary on which benefits are 
computed; 

is deemed to authorize appropriations to the 
Fund to finance the unfunded liability created 
by that statute, in 30 equal annual installments 
with interest computed at the rate used in the 
then most recent valuation of the System and 
with the first payment thereof due as of the end 
of the fiscal year in which each new or liberal-
ized benefit, extension of benefits, or increase in 
salary is effective. 

(b) Authorization of appropriations to Fund 

There is authorized to be appropriated to the 
Fund for each fiscal year an amount equal to 
the amount of the Foreign Service normal cost 
for that year which is not met by contributions 
to the Fund under section 4045(a) of this title. 

(Pub. L. 96–465, title I, § 821, Oct. 17, 1980, 94 Stat. 
2121; Pub. L. 99–335, title IV, § 402(a)(3), June 6, 
1986, 100 Stat. 609.) 

AMENDMENTS 

1986—Subsec. (a)(1). Pub. L. 99–335 inserted ‘‘under 
this part’’ after ‘‘payable from the Fund’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4062. Unfunded liability obligations 

(a) Notice of interest and military service credit 

At the end of each fiscal year, the Secretary of 
State shall notify the Secretary of the Treasury 
of the amount equivalent to— 
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1 So in original. No par. (2) has been enacted. 

(1) interest on the unfunded liability com-
puted for that year at the interest rate used in 
the then most recent valuation of the System, 
and 

(2) that portion of disbursement for annu-
ities for that year which the Secretary of 
State estimates is attributable to credit al-
lowed for military and naval service, less an 
amount determined by the Secretary of State 
to be appropriate to reflect the value of the 
deposits made to the credit of the Fund under 
section 4045(e) of this title. 

(b) Credit to Fund 

Before closing the accounts for each fiscal 
year, the Secretary of the Treasury shall credit 
such amounts to the Fund, as a Government 
contribution, out of any money in the Treasury 
of the United States not otherwise appropriated. 

(c) Reports to Congress 

Requests for appropriations to the Fund under 
section 4061(b) of this title shall include reports 
to the Congress on the sums credited to the 
Fund under this section. 

(Pub. L. 96–465, title I, § 822, Oct. 17, 1980, 94 Stat. 
2121; Ex. Ord. No. 12446, § 4(d), Oct. 17, 1983, 48 
F.R. 48445.) 

AMENDMENTS 

1983—Subsec. (a)(2). Ex. Ord. No. 12446 inserted ‘‘, less 
an amount determined by the Secretary of State to be 
appropriate to reflect the value of the deposits made to 
the credit of the Fund under section 4045(e) of this 
title’’. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by Ex. Ord. No. 12446 effective Oct. 17, 
1983, see section 4(e) of Ex. Ord. No. 12446, set out under 
section 4067 of this title. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 
of law requiring submittal to Congress of any annual, 
semiannual, or other regular periodic report listed in 
House Document No. 103–7 (in which a report required 
under subsec. (c) of this section is listed on page 127), 
see section 3003 of Pub. L. 104–66, as amended, set out 
as a note under section 1113 of Title 31, Money and Fi-
nance. 

§ 4063. Annuity adjustment for recall service 

(a) Full salary in lieu of annuity; contributions to 
Fund; resumption of annuity with cost-of-liv-
ing adjustment 

Any annuitant recalled to duty in the Service 
under section 3948(a) of this title shall, while so 
serving, be entitled in lieu of annuity to the full 
salary of the class in which serving. During such 
service the recalled annuitant shall make con-
tributions to the Fund in accordance with sec-
tion 4045 of this title. On the day following ter-
mination of the recall service, the former annu-
ity shall be resumed, adjusted by any cost-of-liv-
ing increases under section 4065 of this title that 
became effective during the recall period. 

(b) Refund of contributions to Fund; election for 
supplemental annuity or determination of 
annuity anew; prior service counted as recall 
service 

If the recall service lasts less than one year, 
the contributions of the annuitant to the Fund 

during recall service shall be refunded in accord-
ance with section 4055 of this title. If the recall 
service lasts more than one year, the annuitant 
may, in lieu of such refund, elect a supplemental 
annuity computed under section 4046 of this title 
on the basis of service credit and average salary 
earned during the recall period irrespective of 
the number of years of service credit previously 
earned. If the recall service continues for at 
least 5 years, the annuitant may elect to have 
his or her annuity determined anew under sec-
tion 4046 of this title in lieu of any other bene-
fits under this section. Any annuitant who is re-
called under section 3948 of this title may upon 
written application count as recall service any 
prior service that is creditable under section 
4056 of this title that was performed after the 
separation upon which his or her annuity is 
based. 

(c) Annuitant subject to Foreign Service Pension 
System 

If an annuitant becomes subject to part II of 
this subchapter by reason of recall service— 

(1) subsections (a) and (b) of this section 
shall not apply to such annuitant; and 

(2) section 4064 of this title shall apply to the 
recall service as if such service were reemploy-
ment. 

(Pub. L. 96–465, title I, § 823, Oct. 17, 1980, 94 Stat. 
2122; Pub. L. 99–335, title IV, § 409, June 6, 1986, 
100 Stat. 612.) 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–335 added subsec. (c). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

§ 4064. Reemployment 

(a) Termination of annuity; coverage under same 
retirement system or another contributory 
retirement system; rights and benefits 

(1)(A) 1 Except in the case of an annuitant who 
makes an election under subsection (b) of this 
section or in the case of a waiver under sub-
section (g) of this section, if any former partici-
pant, who has retired and is receiving an annu-
ity under this part or part II of this subchapter, 
becomes employed in an appointive or elective 
position in the Government, payment of any an-
nuity under either part to the annuitant shall 
terminate effective on the date of the employ-
ment and the reemployment service shall be 
covered service under the rules of the system 
under which the appointment is made. 

(B) If the annuity of an individual is termi-
nated under subparagraph (A) and that individ-
ual becomes covered under the same retirement 
system from which that annuity is terminated, 
that individual shall be entitled to a redeter-
mination of rights under that system upon ter-
mination of the employment. 

(C) If the annuity is terminated and the indi-
vidual becomes covered under another contribu-
tory retirement system for Government employ-
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ees pursuant to paragraph (A), the individual 
shall be entitled to benefits under the rules of 
that system. In addition, the individual shall be 
entitled to a resumption of any annuity termi-
nated by reason of the employment. 

(b) Part-time, intermittent, or temporary employ-
ment; election to continue receiving annuity; 
reduction in amount of annuity; resumption 
of full annuity 

(1) A participant who is entitled to an annuity 
under this part or part II of this subchapter and 
becomes employed in an appointive or elective 
position in the Government on a part-time, 
intermittent, or temporary basis may elect to 
continue to receive either or both annuities as 
provided in this subsection. 

(2) The total annuity payable under this sub-
chapter to an annuitant making an election 
under paragraph (1) shall be reduced during the 
part-time, intermittent, or temporary employ-
ment referred to in paragraph (1) as necessary to 
meet the requirements of paragraph (3). 

(3)(A) The sum of— 
(i) the total annuity payable under this sub-

chapter to an annuitant making an election 
under paragraph (1), and 

(ii) the annual rate of pay payable to the an-
nuitant during the part-time, intermittent, or 
temporary employment referred to in para-
graph (1), 

may not exceed, in any calendar year, the 
amount described in subparagraph (B). 

(B) The amount referred to in subparagraph 
(A) is the greater of— 

(i) the highest annual rate of basic pay 
which is payable during such year for full-time 
employment in the position in which the an-
nuitant is employed, or 

(ii) the basic pay the annuitant was entitled 
to receive under this chapter on the date of re-
tirement from the Service. 

(C) For purposes of this section, the term ‘‘an-
nuity’’ means the annuity earned by the reem-
ployed member based on his or her service irre-
spective of whether or not the amount payable 
is reduced by the amount of an annuity payable 
under section 4054 or 4060(b) of this title. 

(4) Upon termination of the part-time, inter-
mittent, or temporary employment referred to 
in paragraph (1), payment of the full annuity of 
an annuitant who has made an election under 
paragraph (1) of this subsection shall resume. 

(c) Amount of annuity on resumption; amount re-
sulting from redetermination of rights 

The amount of annuity which has been termi-
nated or reduced under this section by reason of 
the reemployment of the annuitant and is re-
sumed under this section shall be the amount of 
the annuity which would have been payable if 
the annuitant had not accepted the reemploy-
ment. The amount of an annuity resulting from 
a redetermination of rights pursuant to sub-
section (a) of this section shall not be less than 
the amount of an annuity resumed under the 
previous sentence. 

(d) Annuity rights to be determined under this 
section 

The annuity rights of any participant who is 
reemployed in the Government shall be deter-

mined under this section instead of section 8468 
of title 5. 

(e) Notice; direct payment of salary 

When any such retired participant is reem-
ployed, the employer shall send a notice of such 
reemployment to the Secretary of State, to-
gether with all pertinent information relating 
to such employment, and shall pay directly to 
such participant the salary of the position in 
which he or she is serving. 

(f) Recovery of overpayment 

In the event of any overpayment under this 
section, such overpayment shall be recovered by 
withholding the amount involved from the sal-
ary payable to such reemployed participant or 
from any other moneys, including annuity pay-
ments, payable under this subchapter. 

(g) Waiver of annuity limitations 

(1) The Secretary of State may waive the ap-
plication of subsections (a) through (d) on a 
case-by-case basis for an annuitant reemployed 
on a temporary basis, or grant authority to the 
head of an Executive agency to waive the appli-
cation of subsections (a) through (d) on a case- 
by-case basis for an annuitant reemployed on a 
temporary basis— 

(A) if, and for so long as, such waiver is nec-
essary due to an emergency involving a direct 
threat to life or property or other unusual cir-
cumstances; 

(B) to facilitate the assignment of persons to 
Iraq, Pakistan, and Afghanistan or to posts 
vacated by members of the Service assigned to 
Iraq, Pakistan, and Afghanistan, if the annu-
itant is employed in a position for which there 
is exceptional difficulty in recruiting or re-
taining a qualified employee; or 

(C)(i) to provide assistance to consular posts 
with a substantial backlog of visa applica-
tions; or 

(ii) to provide assistance to meet the de-
mand resulting from the passport and travel 
document requirements set forth in section 
7209(b) of the Intelligence Reform and Terror-
ism Prevention Act of 2004 (Public Law 108–458; 
8 U.S.C. 1185 note), including assistance relat-
ed to the investigation of fraud in connection 
with an application for a passport. 

(2)(A) The authority of the Secretary to waive 
the application of subsections (a) through (d) for 
an annuitant pursuant to subparagraph (B) of 
paragraph (1), or to grant authority to the head 
of an Executive agency to waive the application 
of such subsections to an annuitant under such 
subparagraph, shall terminate on October 1, 
2010. An annuitant reemployed pursuant to such 
authority prior to such termination date may be 
employed for a period ending not later than one 
year after such date. 

(B) The authority of the Secretary to waive 
the application of subsections (a) through (d) for 
an annuitant pursuant to subparagraph (C)(i) of 
paragraph (1) shall terminate on September 30, 
2009. 

(C) The authority of the Secretary to waive 
the application of subsections (a) through (d) for 
an annuitant pursuant to subparagraph (C)(ii) of 
paragraph (1) shall terminate on September 30, 
2009. 
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(3) The Secretary should prescribe procedures 
for the exercise of any authority under para-
graph (1)(B), including criteria for any exercise 
of authority and procedures for a delegation of 
authority. 

(h) Effects of waiver 

A reemployed annuitant as to whom a waiver 
under subsection (g) of this section is in effect 
shall not be considered a participant for pur-
poses of this part or part II of this subchapter, 
or an employee for purposes of chapter 83 or 84 
of title 5. 

(Pub. L. 96–465, title I, § 824, Oct. 17, 1980, 94 Stat. 
2122; Pub. L. 99–335, title IV, §§ 402(a)(2), 410, June 
6, 1986, 100 Stat. 609, 613; Pub. L. 99–556, title IV, 
§ 403, Oct. 27, 1986, 100 Stat. 3136; Pub. L. 105–277, 
div. C, title I, § 103, Oct. 21, 1998, 112 Stat. 
2681–585; Pub. L. 109–234, title I, § 1602(a), June 15, 
2006, 120 Stat. 440; Pub. L. 109–289, div. B, title II, 
§ 20941, as added Pub. L. 110–5, § 2, Feb. 15, 2007, 
121 Stat. 46; Pub. L. 110–50, § 2, July 30, 2007, 121 
Stat. 261; Pub. L. 110–321, § 1, Sept. 19, 2008, 122 
Stat. 3535; Pub. L. 111–32, title XI, § 1115(c)(1), 
June 24, 2009, 123 Stat. 1905.) 

AMENDMENTS 

2009—Subsec. (g)(1)(B). Pub. L. 111–32 inserted 
‘‘, Pakistan,’’ after ‘‘Iraq’’ in two places. 

Subsec. (g)(2). Pub. L. 111–32, § 1115(c)(1), which di-
rected amendment of subsec. (g)(2) by substituting 
‘‘2010’’ for ‘‘2009’’, was executed by making the substi-
tution in subpar. (A) only, to reflect the probable in-
tent of Congress. 

2008—Subsec. (g)(2)(A), (B). Pub. L. 110–321 substituted 
‘‘2009’’ for ‘‘2008’’. 

2007—Subsec. (g)(1). Pub. L. 109–289, § 20941(1)(A), as 
added by Pub. L. 110–5, substituted ‘‘The Secretary’’ for 
‘‘To facilitate the assignment of persons to Iraq and Af-
ghanistan or to posts vacated by members of the Serv-
ice assigned to Iraq and Afghanistan, the Secretary’’ in 
introductory provisions. 

Subsec. (g)(1)(B). Pub. L. 109–289, § 20941(1)(B), as 
added by Pub. L. 110–5, substituted ‘‘to facilitate the 
assignment of persons to Iraq and Afghanistan or to 
posts vacated by members of the Service assigned to 
Iraq and Afghanistan, if’’ for ‘‘if’’. 

Subsec. (g)(1)(C). Pub. L. 110–50, § 2(1), added subpar. 
(C). 

Subsec. (g)(2). Pub. L. 110–50, § 2(2), designated exist-
ing provisions as subpar. (A) and added subpars. (B) and 
(C). 

Pub. L. 109–289, § 20941(2), as added by Pub. L. 110–5, 
substituted ‘‘such subparagraph’’ for ‘‘subparagraphs 
(A) or (B) of such paragraph’’. 

Subsec. (g)(3). Pub. L. 109–289, § 20941(3), as added by 
Pub. L. 110–5, substituted ‘‘paragraph (1)(B)’’ for ‘‘para-
graph (1)’’. 

2006—Subsec. (g). Pub. L. 109–234 amended subsec. (g) 
generally. Prior to amendment, subsec. (g) read as fol-
lows: ‘‘The Secretary of State may waive the applica-
tion of the paragraphs (a) through (d) of this section, 
on a case-by-case basis, for an annuitant reemployed on 
a temporary basis, but only if, and for so long as, the 
authority is necessary due to an emergency involving a 
direct threat to life or property or other unusual cir-
cumstances.’’ 

1998—Pub. L. 105–277, which directed amendment of 
section 824 of the Foreign Service Act, in subsec. 
(a)(1)(A), by inserting ‘‘or in the case of a waiver under 
subsection (g) of this section’’ after ‘‘subsection (b) of 
this section’’, and by adding subsecs. (g) and (h), was 
executed to this section, which is section 824 of the 
Foreign Service Act of 1980, to reflect the probable in-
tent of Congress. 

1986—Subsec. (a). Pub. L. 99–335, § 410, amended sub-
sec. (a) generally. Prior to amendment, subsec. (a) read 

as follows: ‘‘Notwithstanding any other law, any mem-
ber of the Service who has retired and is receiving an 
annuity under this part, and who is reemployed in the 
Government service in any part-time or full-time ap-
pointive position, shall be entitled to receive the salary 
of the position in which he or she is serving plus so 
much of the annuity payable under this part which 
when combined with such salary does not exceed during 
any calendar year the basic salary the member was en-
titled to receive under this chapter on the date of re-
tirement from the Service. Any such reemployed mem-
ber of the Service who receives salary during any cal-
endar year in excess of the maximum amount which he 
or she may be entitled to receive under this subsection 
shall be entitled to such salary in lieu of benefits under 
this part.’’ 

Pub. L. 99–335, § 402(a)(2), substituted ‘‘this part’’ for 
‘‘this subchapter’’ in three places. 

Subsec. (b). Pub. L. 99–335, § 410, amended subsec. (b) 
generally. Prior to amendment, subsec. (b) read as fol-
lows: ‘‘When any such retired member of the Service is 
reemployed, the employer shall send a notice of such 
reemployment to the Secretary of State, together with 
all pertinent information relating to such employment, 
and shall pay directly to such member the salary of the 
position in which he or she is serving.’’ 

Subsec. (b)(3). Pub. L. 99–556, § 403, amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
‘‘The sum of— 

‘‘(A) the total annuity payable under this sub-
chapter to an annuitant making an election under 
paragraph (1), and 

‘‘(B) the annual rate of pay payable to the annu-
itant during the part-time, intermittent, or tem-
porary employment referred to in paragraph (1), 

may not exceed, in any calendar year, the highest an-
nual rate of pay which is payable during such year for 
full-time employment in the position in which the an-
nuitant is employed.’’ 

Subsec. (c). Pub. L. 99–335, § 410, amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘In the event of any overpayment under this sec-
tion, such overpayment shall be recovered by withhold-
ing the amount involved from the salary payable to 
such reemployed member of the Service or from any 
other moneys, including annuity payments, payable 
under this part.’’ 

Pub. L. 99–335, § 402(a)(2), substituted ‘‘this part’’ for 
‘‘this subchapter’’. 

EFFECTIVE DATE OF 1986 AMENDMENTS 

Amendment by Pub. L. 99–556 effective Jan. 1, 1987, 
and applicable to any individual in a reemployed status 
on or after that date, see section 408 of Pub. L. 99–556, 
set out as a note under section 4046 of this title. 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

EXTENSION OF AUTHORITY 

Pub. L. 112–74, div. I, title VII, § 7034(m)(4), Dec. 23, 
2011, 125 Stat. 1216, provided that: ‘‘Section 824(g) of the 
Foreign Service Act of 1980 (22 U.S.C. 4064(g)) shall be 
applied by substituting ‘September 30, 2012’ for ‘October 
1, 2010’ in paragraph (2).’’ 

§ 4065. Voluntary contribution account 

(a) Composition; election and return 

1 The voluntary contribution account shall be 
the sum of unrefunded amounts voluntarily con-
tributed prior to February 15, 1981, by any par-
ticipant or former participant under any prior 
law authorizing such contributions to the Fund, 
plus interest compounded at the rate of 3 per-
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cent per year to the date of separation from the 
Service or (in case of participant or former par-
ticipant separated with entitlement to a de-
ferred annuity) to the date the voluntary con-
tribution account is claimed, the commencing 
date fixed for the deferred annuity, or the date 
of death, whichever is earlier. Effective on the 
date the participant becomes eligible for an an-
nuity or a deferred annuity and at the election 
of the participant, his or her account shall be— 

(1) returned in a lump sum; 
(2) used to purchase an additional life annu-

ity; 
(3) used to purchase an additional life annu-

ity for the participant and to provide for a 
cash payment on his or her death to a bene-
ficiary whose name shall be notified in writing 
to the Secretary of State by the participant; 
or 

(4) used to purchase an additional life annu-
ity for the participant and a life annuity com-
mencing on his or her death payable to a bene-
ficiary whose name shall be notified in writing 
to the Secretary of State by the participant, 
with a guaranteed return to the beneficiary or 
his or her legal representative of an amount 
equal to the cash payment referred to in para-
graph (3). 

(b) Computation of benefits 

The benefits provided by subsection (a)(2), (3), 
or (4) of this section shall be actuarially equiva-
lent in value to the payment provided for by 
subsection (a)(1) of this section and shall be cal-
culated upon such tables of mortality as may be 
from time to time prescribed for this purpose by 
the Secretary of the Treasury. 

(c) Lump-sum payment; time; order of prece-
dence 

A voluntary contribution account shall be 
paid in a lump sum following receipt of an appli-
cation therefor from a present or former partici-
pant if application is filed prior to payment of 
any additional annuity. If not sooner paid, the 
account shall be paid at such time as the par-
ticipant separates from the Service for any rea-
son without entitlement to an annuity or a de-
ferred annuity or at such time as a former par-
ticipant dies or withdraws compulsory contribu-
tions to the Fund. In case of death, the account 
shall be paid in the order of precedence specified 
in section 4055(f) of this title. 

(Pub. L. 96–465, title I, § 825, Oct. 17, 1980, 94 Stat. 
2122.) 

AMENDMENT OF SECTION 

Section 1(a) and (c) of Ex. Ord. No. 12446, 

Oct. 17, 1983, 48 F.R. 48443, set out as a note 

under section 4067 of this title, provided that 

the first sentence of subsection (a) of this sec-

tion, applicable (i) to contributions for civilian 

service performed on or after the first day of 

Nov. 1983, (ii) to contributions for prior refunds 

to participants for which application is received 

by the employing agency on and after such first 

day of Nov. 1983, and (iii) to excess contribu-

tions under section 4055(h) of this title and vol-

untary contributions under section 4065(a) of 

this title from the first day of Nov. 1983, is 

deemed to be amended to provide that interest 

shall be compounded at the annual rate of 3 

percent per annum through December 31, 1984, 

and thereafter at a rate equal to the overall av-

erage yield to the Fund during the preceding 

fiscal year from all obligations purchased by the 

Secretary of the Treasury during such fiscal 

year under section 4059 of this title, as deter-

mined by the Secretary of the Treasury. 

CODIFICATION 

In subsec. (a), ‘‘February 15, 1981’’ substituted for 
‘‘the effective date of this Act’’ pursuant to section 2403 
of Pub. L. 96–465, set out as an Effective Date note 
under section 3901 of this title. 

§ 4066. Cost-of-living adjustment of annuities 

(a) Effective date 

A cost-of-living annuity increase shall become 
effective under this section on the effective date 
of each such increase under section 8340(b) of 
title 5. Each such increase shall be applied to 
each annuity payable from the Fund under this 
part which has a commencing date not later 
than the effective date of the increase. 

(b) Applicability of increases under other provi-
sions of law 

Each annuity increase under this section shall 
be identical to the corresponding percentage in-
crease under section 8340(b) of title 5. 

(c) Eligibility for increases 

Eligibility for an annuity increase under this 
section shall be governed by the commencing 
date of each annuity payable from the Fund 
under this part as of the effective date of an in-
crease except as follows: 

(1) The first increase (if any) made under 
this section to an annuity which is payable 
from the Fund to a participant or to the sur-
viving spouse or former spouse of a deceased 
participant who died in service or a deceased 
annuitant whose annuity was not increased 
under this section, shall be equal to the prod-
uct (adjusted to the nearest 1⁄10 of 1 percent) 
of— 

(A) 1⁄12 of the applicable percent change 
computed under subsection (b) of this sec-
tion, multiplied by 

(B) the number of months (counting any 
portion of a month as a month)— 

(i) for which the annuity was payable 
from the Fund before the effective date of 
the increase, or 

(ii) in the case of a surviving spouse or 
former spouse of a deceased annuitant 
whose annuity has not been so increased, 
since the annuity was first payable to the 
deceased annuitant. 

(2) Effective from its commencing date, an 
annuity payable from the Fund under this part 
to the survivor of an annuitant, except a child 
entitled to an annuity under section 4046(c) of 
this title or section 4049(c) or (d) of this title, 
shall be increased by the total percentage in-
crease the annuitant was receiving under this 
section at death. 

(3) For purposes of computing or recomput-
ing an annuity to a child under section 4046(c) 
or (d) of this title or section 4049(c) or (d) of 
this title, the items $900, $1,080, $2,700, and 
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$3,240 appearing in section 4046(c) of this title 
shall be increased by the total percentage in-
creases by which corresponding amounts are 
being increased under section 8340 of title 5 on 
the date the annuity of the child becomes ef-
fective. 

(d) Exclusion of additional annuity purchased 
after retirement by voluntary contribution 

No increase in annuity provided by this sec-
tion shall be computed on any additional annu-
ity purchased at retirement by voluntary con-
tributions. 

(e) Rounding off of amount; minimum increases 

The monthly installment of annuity after ad-
justment under this section shall be rounded to 
the next lowest dollar, except such installment 
shall after adjustment reflect an increase of at 
least $1. 

(f) Rate of increase for surviving spouses of an-
nuitants electing reduced annuity 

Effective from its commencing date, there 
shall be an increase of 10 percent in the annuity 
of each surviving spouse whose entitlement to 
annuity resulted from the death of an annuitant 
who, prior to October 1, 1976, elected a reduced 
annuity in order to provide a spouse’s survivor 
annuity. 

(g) Maximum annuity 

(1) An annuity shall not be increased by reason 
of any adjustment under this section to an 
amount which exceeds the greater of— 

(A) the maximum pay rate payable for class 
FS–1 under section 3963 of this title, 30 days 
before the effective date of the adjustment 
under this section; or 

(B) the final pay (or average pay, if higher) 
of the former participant with respect to 
whom the annuity is paid, increased by the 
overall annual average percentage adjust-
ments (compounded) in rates of pay of the 
Foreign Service Schedule under such section 
3963 of this title during the period— 

(i) beginning on the date the annuity com-
menced (or, in the case of a survivor of the 
retired participant, the date the partici-
pant’s annuity commenced), and 

(ii) ending on the effective date of the ad-
justment under this section. 

(2) For the purposes of paragraph (1) of this 
subsection, ‘‘pay’’ means the rate of salary or 
basic pay as payable under any provision of law, 
including any provision of law limiting the ex-
penditure of appropriated funds. 

(Pub. L. 96–465, title I, § 826, Oct. 17, 1980, 94 Stat. 
2123; Ex. Ord. No. 12289, § 1, Feb. 14, 1981, 46 F.R. 
12693; Ex. Ord. No. 12446, §§ 2(a), 6(a), Oct. 17, 1983, 
48 F.R. 48443, 48446; Pub. L. 99–335, title IV, 
§ 402(a)(3), June 6, 1986, 100 Stat. 609; Pub. L. 
100–238, title II, § 219, Jan. 8, 1988, 101 Stat. 1775.) 

AMENDMENTS 

1988—Subsec. (c)(1). Pub. L. 100–238 amended par. (1) 
generally. Prior to amendment, par. (1) read as follows: 
‘‘The first increase (if any) made under this section to 
an annuity which is payable from the Fund under this 
part to a participant or to the surviving spouse of a de-
ceased participant who dies in service shall be equal to 
the product (adjusted to the nearest 1⁄10 of 1 percent) 
of— 

‘‘(a) 1⁄6 of the applicable percent change determined 
under subsection (b) of this section, multiplied by 

‘‘(b) the number of full months for which the annu-
ity was payable from the Fund under this part before 
the effective date of the increase (counting any por-
tion of a month as a full month). 

In the administration of this paragraph, the number of 
days of unused sick leave to the credit of a participant 
or deceased participant on the effective date of the 
then last preceding general annuity increase under this 
section shall be deemed to be equal to the number of 
days of unused sick leave to his or her credit on the day 
of separation from the Service.’’ 

1986—Subsecs. (a), (c). Pub. L. 99–335 inserted ‘‘under 
this part’’ after ‘‘payable from the Fund’’ wherever ap-
pearing. 

1983—Subsec. (e). Ex. Ord. No. 12446, § 2(a), substituted 
‘‘rounded to the next lowest’’ for ‘‘fixed at the near-
est’’. 

Subsec. (g). Ex. Ord. No. 12446, § 6(a), added subsec. 
(g). 

1981—Subsec. (c)(1). Ex. Ord. No. 12289 amended first 
sentence of par. (1) generally. Prior to amendment, 
first sentence read as follows: ‘‘An annuity (except a 
deferred annuity) payable from the Fund to a partici-
pant who retires and receives an immediate annuity, or 
to a surviving spouse or former spouse of a deceased 
participant who dies in service or who dies after being 
separated with benefits under section 4009(b)(2) of this 
title, which has a commencing date after the effective 
date of the then last preceding general annuity in-
crease under this section shall not be less than the an-
nuity which would have been payable if the commenc-
ing date of such annuity had been the effective date of 
such last preceding increase.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Amendment by section 2(a) Ex. Ord. No. 12446 effec-
tive with respect to any adjustment or redetermination 
of any annuity made on or after Oct. 17, 1983, see sec-
tion 2(b) of Ex. Ord. No. 12446, set out under section 4067 
of this title. 

Amendment by section 6 of Ex. Ord. No. 12446 applica-
ble to any adjustment occurring on or after Apr. 1, 1983 
under this section to any annuity payable from the 
Foreign Service Retirement and Disability Fund, 
whether such annuity has a commencing date before, 
on, or after Oct. 17, 1983, but shall not cause any annu-
ity to be reduced below the rate that is payable on Oct. 
17, 1983, see section 6(b) of Ex. Ord. No. 12446, set out 
under section 4067 of this title. 

EFFECTIVE DATE OF 1981 AMENDMENT 

Amendment by Ex. Ord. No. 12289 effective Feb. 15, 
1981, see section 3 of Ex. Ord. No. 12289, set out under 
section 4067 of this title. 

DELAY IN COST-OF-LIVING ADJUSTMENTS DURING 
FISCAL YEARS 1994, 1995, AND 1996 

Any cost-of-living increase scheduled to take effect 
during fiscal year 1994, 1995, or 1996 under this section 
delayed until first day of third calendar month after 
date such increase would otherwise take effect, see sec-
tion 11001 of Pub. L. 103–66, set out as a note under sec-
tion 8340 of Title 5, Government Organization and Em-
ployees. 
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§ 4067. Compatibility between retirement systems 

(a) Civil Service and Foreign Service Retirement 
Systems 

In order to maintain existing conformity be-
tween the Civil Service Retirement and Disabil-
ity System under subchapter III of chapter 83 of 
title 5, and the Foreign Service Retirement and 
Disability System, whenever a law of general 
applicability is enacted which— 

(1) affects the treatment of current or 
former participants, annuitants, or survivors 
under the Civil Service Retirement and Dis-
ability System; and 

(2) affects treatment which, immediately 
prior to the enactment of such law, was sub-
stantially identical to the treatment accorded 
to participants, former participants, annu-
itants, or survivors under the Foreign Service 
Retirement and Disability System; 

such law shall be extended in accordance with 
subsection (b) of this section to the Foreign 
Service Retirement and Disability System so 
that it applies in like manner with respect to 
participants, former participants, annuitants, or 
survivors under that System. 

(b) Regulations to implement prescribed by Ex-
ecutive order 

The President shall by Executive order pre-
scribe regulations to implement this section and 
may make such extension retroactive to a date 
no earlier than the effective date of the provi-
sion of law applicable to the Civil Service Re-
tirement and Disability System. Any provision 
of an Executive order issued under this section 
shall modify, supersede, or render inapplicable, 
as the case may be, to the extent inconsistent 
therewith— 

(1) all provisions of law enacted prior to the 
effective date of that provision of the Execu-
tive order, and 

(2) any prior provision of an Executive order 
issued under this section. 

(c) Federal Employees’ Retirement and Foreign 
Service Pension Systems 

The President shall maintain, under the same 
conditions and in the same manner as provided 
in subsections (a) and (b) of this section existing 
conformity between the Federal Employees’ Re-
tirement System provided in chapter 84 of title 
5 and the Foreign Service Pension System pro-
vided in part II of this subchapter. 

(Pub. L. 96–465, title I, § 827, Oct. 17, 1980, 94 Stat. 
2124; Pub. L. 99–335, title IV, § 411, June 6, 1986, 
100 Stat. 614.) 

AMENDMENTS 

1986—Subsec. (c). Pub. L. 99–335 added subsec. (c). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–335 effective Jan. 1, 1987, 
see section 702(a) of Pub. L. 99–335, set out as an Effec-
tive Date note under section 8401 of Title 5, Govern-
ment Organization and Employees. 

REFERENCE TO VETERANS’ ADMINISTRATION DEEMED 
REFERENCE TO DEPARTMENT OF VETERANS AFFAIRS 

Pub. L. 102–54, § 13(h)(2), June 13, 1991, 105 Stat. 275, 
provided that: ‘‘Any reference to the Veterans’ Admin-
istration in any regulation prescribed or Executive 

order issued pursuant to section 827(a) of the Foreign 
Service Act of 1980 (22 U.S.C. 4067(a)) shall be deemed to 
be a reference to the Department of Veterans Affairs.’’ 

CONSTRUCTION OF SECTION WITH CIVIL SERVICE 
RETIREMENT SPOUSE EQUITY ACT OF 1984 

This section not applicable with respect to either the 
amendments made by section 2 of Pub. L. 98–615 or the 
provisions of section 4 of Pub. L. 98–615 relating to equi-
table treatment under the Civil Service Retirement 
System for former spouses, except that, notwithstand-
ing section 4(h) of Pub. L. 98–615, this section applicable 
with respect to sections 8339(j) and 8341(e) and (h) of 
Title 5, Government Organization and Employees, and 
section 4 (except subsec. (b)) of Pub. L. 98–615 to the ex-
tent that those sections apply to a qualified former 
wife or husband, see section 4069–1 of this title and sec-
tion 4(h) of Pub. L. 98–615, set out as an Effective Date 
of 1984 Amendment note under section 8341 of Title 5. 

RECOMMENDATIONS BY SECRETARY OF STATE TO 
PRESIDENT 

For authority for the Secretary of State to make rec-
ommendations to the President through the Director of 
the Office of Management and Budget whenever action 
is appropriate under this section to maintain existing 
conformity between the Civil Service Retirement and 
Disability System and the Foreign Service Retirement 
and Disability System, see section 3 of Ex. Ord. No. 
12293, Feb. 23, 1981, 46 F.R. 13969, set out as a note under 
section 3901 of this title. 

EX. ORD. NO. 12289. CONFORMING THE FOREIGN SERVICE 
AND CIVIL SERVICE RETIREMENT AND DISABILITY SYS-
TEMS 

Ex. Ord. No. 12289, Feb. 14, 1981, 46 F.R. 12693, as 
amended by Pub. L. 102–54, § 13(h)(2), June 13, 1991, 105 
Stat. 275, provided: 

By the authority vested in me as President of the 
United States of America by Section 827 of the Foreign 
Service Act of 1980 (22 U.S.C. 4067), and in order to con-
form further the Foreign Service Retirement and Dis-
ability System to the Civil Service Retirement and 
Disability System, it is hereby ordered as follows: 

SECTION 1. (a) Section 826(c) of the Foreign Service 
Act of 1980 (22 U.S.C. 4066(c)) is deemed to be amended 
by striking out the first sentence of paragraph (1) 
thereof, and inserting in lieu thereof the following sen-
tence: 

‘‘(1) The first increase (if any) made under this sec-
tion to an annuity which is payable from the Fund to 
a participant or to the surviving spouse of a deceased 
participant who dies in service shall be equal to the 
product (adjusted to the nearest 1⁄10 of 1 percent) of— 

‘‘(a) 1⁄6 of the applicable percent change deter-
mined under Subsection (b) of this Section, multi-
plied by 

‘‘(b) the number of full months for which the an-
nuity was payable from the Fund before the effec-
tive date of the increase (counting any portion of a 
month as a full month).’’. 

SEC. 2. Section 808(a) of the Foreign Service Act of 
1980 (22 U.S.C. 4048(a)) is deemed to be amended by add-
ing at the end thereof the following: 

‘‘However, if a participant retiring under this section 
is receiving retired pay or retainer pay for military 
service (except that specified in Section 8332(c)(1) or (2) 
of title 5 of the United States Code) or Department of 
Veterans Affairs pension or compensation in lieu of 
such retired or retainer pay, the annuity of that par-
ticipant shall be computed under this chapter exclud-
ing extra credit authorized by this subsection and ex-
cluding credit for military service from that computa-
tion. If the amount of the annuity so computed, plus 
the retired or retainer pay which is received, or which 
would be received but for the application of the limita-
tion in Section 5532 of title 5 of the United States Code, 
or the Department of Veterans Affairs pension or com-
pensation in lieu of such retired pay or retainer pay, is 
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less than the annuity that would be payable under this 
chapter in the absence of the previous sentence, an 
amount equal to the difference shall be added to the an-
nuity computed under this chapter.’’. 

SEC. 3. The amendments to be deemed made by this 
Order shall take effect as of February 15, 1981. 

EX. ORD. NO. 12446. CONFORMING THE FOREIGN SERVICE 
AND CIVIL SERVICE RETIREMENT AND DISABILITY SYS-
TEMS 

Ex. Ord. No. 12446, Oct. 17, 1983, 48 F.R. 48443, pro-
vided: 

By the authority vested in me as President of the 
United States of America by Section 827 of the Foreign 
Service Act of 1980 (22 U.S.C. 4067) (hereafter referred to 
as ‘‘the Act’’ [this chapter]), and in order to conform 
further the Foreign Service Retirement and Disability 
System to the Civil Service Retirement and Disability 
System, it is hereby ordered as follows: 

SECTION 1. Interest Rates, Deposits, Refunds, and Rede-

posits. (a) The second sentence of Section 805(d)(3) of 
the Act (22 U.S.C. 4045(d)(3)), the first sentence of Sec-
tion 815(h) (22 U.S.C. 4055(h)), and the first sentence of 
Section 825(a) (22 U.S.C. 4065(a)), are deemed to be 
amended to provide that interest shall be compounded 
at at the annual rate of 3 percent per annum through 
December 31, 1984, and thereafter at a rate equal to the 
overall average yield to the Fund during the preceding 
fiscal year from all obligations purchased by the Sec-
retary of the Treasury during such fiscal year under 
section 819 [22 U.S.C. 4059], as determined by the Sec-
retary of the Treasury. 

(b) Sections 806(a) and 816(d) of the Act (22 U.S.C. 
4046(a) and 4056(d)) are deemed to be amended to ex-
clude from the computation of creditable civilian serv-
ice under section 816(a) of the Act any period of civilian 
service for which retirement deductions or contribu-
tions have not been made under section 805(d) [22 U.S.C. 
4045] of the Act unless— 

(1) the participant makes a contribution for such pe-
riod as provided in such section 805(d); or 

(2) no contribution is required for such service as pro-
vided under section 805(f) of the Act as deemed to be 
amended by this Order, or under any other statute. 

(c) The amendments deemed to be made by section 1 
of this Order shall apply (i) to contributions for civilian 
service performed on or after the first day of the month 
following issuance of this Order [Oct. 17, 1983], (ii) to 
contributions for prior refunds to participants for 
which application is received by the employing agency 
on and after such first day of the month, and (iii) to ex-
cess contributions under section 815(h) [22 U.S.C. 
4055(h)] and voluntary contributions under section 
825(a) [22 U.S.C. 4065(a)] from the first day of the month 
following issuance of this Order. 

SEC. 2. Rounding Down of Annuities. (a) Section 826(e) 
of the Act (22 U.S.C. 4066(e)) is deemed to be amended 
by striking out ‘‘fixed at the nearest’’ and inserting in 
lieu thereof ‘‘rounded to the next lowest’’. 

(b) The amendment deemed to be made by section 
2(a) of this Order shall be effective with respect to any 
adjustment or redetermination of any annuity made on 
or after the date of this Order [Oct. 17, 1983]. 

SEC. 3. Later Commencement Date For Certain Annuities. 

(a) Section 807(a) of the Act (22 U.S.C. 4047(a)) is 
deemed to be amended to read as follows: 

‘‘(a)(1) Except as otherwise provided in paragraph (2), 
the annuity of a participant who has met the eligibility 
requirements for an annuity shall commence on the 
first day of the month after— 

‘‘(A) separation from the Service occurs; or 
‘‘(B) pay ceases and the service and age requirements 

for entitlement to annuity are met. 
‘‘(2) The annuity of— 
‘‘(A) a participant who is retired and is eligible for 

benefits under section 609(a) [22 U.S.C. 4009(a)] or a par-
ticipant who is retired under section 813 [22 U.S.C. 4053] 
or is otherwise involuntarily separated from the Serv-
ice, except by removal for cause on charges of miscon-
ducted or delinquency. 

‘‘(B) a participant retiring under section 808 [22 
U.S.C. 4048] due to a disability, and 

‘‘(C) a participant who serves 3 days or less in the 
month of retirement— 
shall commence on the day after separation from the 
Service or the day after pay ceases and the require-
ments for entitlement to annuity are met.’’. 

(b) The amendment deemed to be made by paragraph 
3(a) of this Order shall become effective thirty days 
after the effective date of this Order [Oct. 17, 1983]. 

SEC. 4. Credit For Military Service. (a) Section 805 of 
the Act (22 U.S.C. 4045) is deemed to be amended— 

(i) by striking out subsection (e) and substituting the 
following subsection in lieu thereof: 

‘‘(e)(1) Each participant who has performed military 
or naval service before the date of separation on which 
the entitlement to any annuity under this chapter is 
based may pay to the Secretary a special contribution 
equal to 7 percent of the amount of the basic pay paid 
under section 204 of title 37 of the United States Code, 
to the participant for each period of military or naval 
service after December 1956. The amount of such pay-
ments shall be based on such evidence of basic pay for 
military service as the participant may provide or if 
the Secretary determines sufficient evidence has not 
been so provided to adequately determine basic pay for 
military or naval service, such payment shall be based 
upon estimates of such basic pay provided to the De-
partment under paragraph (4). 

‘‘(2) Any deposit made under paragraph (1) of this 
subsection more than two years after the later of— 

‘‘(A) the effective date of this Order, or 
‘‘(B) the date on which the participant making the 

deposit first became a participant in a Federal staff re-
tirement system for civilian employees,— 
shall include interest on such amount computed and 
compounded annually beginning on the date of the ex-
piration of the two-year period. The interest rate that 
is applicable in computing interest in any year under 
this paragraph shall be equal to the interest rate that 
is applicable for such year under subsection (d) of this 
section. 

‘‘(3) Any payment received by the Secretary under 
this section shall be remitted to the Fund. 

‘‘(4) The Secretary of Defense, the Secretary of 
Transportation, the Secretary of Commerce, or the 
Secretary of Health and Human Services, as appro-
priate, shall furnish such information to the Secretary 
as the Secretary may determine to be necessary for the 
administration of this subsection. 

‘‘(f) Contributions shall only be required to obtain 
credit for periods of military or naval service to the ex-
tent provided under section 805(e) [22 U.S.C. 4045(e)] and 
section 816(a) [22 U.S.C. 4056(a)], except that credit shall 
be allowed in the absence of contributions to individ-
uals of Japanese ancestry under section 816 [22 U.S.C. 
4056] for periods of internment during World War II.’’; 
and— 

(ii) by redesignating subsection (f) as subsection (g). 
(b) Section 816(a) of the Act (22 U.S.C. 4056(a)) is 

deemed to be amended by adding ‘‘(1)’’ after ‘‘(a)’’ and 
by adding the following new paragraphs at the end 
thereof: 

‘‘(2) The service of an individual who first becomes a 
participant on or after the date of this Order without 
any credit under section 816 for civilian service per-
formed prior to October 1, 1982, shall include credit for: 

‘‘(A) each period of military or naval service per-
formed before January 1, 1957, and 

‘‘(B) each period of military or naval service per-
formed after December 31, 1956, and before the separa-
tion on which the entitlement to annuity under this 
chapter is based, only if a deposit (with interest if any 
is required) is made with respect to that period, as pro-
vided in section 805(e) [22 U.S.C. 4045(e)]. 

‘‘(3) The service of an individual who first became a 
participant on or after the date of this Order with cred-
it under section 816 [22 U.S.C. 4056] for civilian service 
performed prior to October 1982, shall include credit for 
each period of military or naval service performed be-
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fore the date of the separation on which the entitle-
ment to an annuity under this chapter is based, sub-
ject, in the case of military or naval service performed 
after December 1956, to section 816(j) [22 U.S.C. 4056(j)], 
as deemed to be added by this Order. 

‘‘(4) The service of an individual who first became a 
participant before the date of this Order shall include 
credit for each period of military or naval service per-
formed before the date of the separation on which the 
entitlement to an annuity under this chapter is based, 
subject, in the case of military or naval service per-
formed after December 1976, to section 816(j) [22 U.S.C. 
4056(j)], as deemed to be added by this Order’’; 

(c) Section 816 of the Act (22 U.S.C. 4056) is deemed to 
be further amended by adding a new subsection (j) at 
the end thereof to read as follows: 

‘‘(1) Except as otherwise provided by statute or Exec-
utive Order, Section 8332(j) of Title 5, United States 
Code, relating to redetermination of credit for military 
and naval service, shall be applied to annuities payable 
under this chapter. The Secretary of State shall rede-
termine service, and may request and obtain informa-
tion from the Secretary of Health and Human Services, 
as the Office of Personnel Management is directed or 
authorized to do in Section 8332(j). 

‘‘(2) Section 8332(j) of Title 5, United States Code, 
shall not apply with respect to: 

‘‘(A) the service of any individual who first became a 
participant on or after the date of this Order without 
any credit under section 816 [22 U.S.C. 4056] for civilian 
service performed prior to October 1982; or 

‘‘(B) any military or naval service performed prior to 
1957 by an individual who first became a participant on 
or after the date of this Order with credit under section 
816 [22 U.S.C. 4056] for civilian service performed prior 
to October 1982, or any period of military or naval serv-
ice performed after 1956 with respect to which the par-
ticipant has made a contribution (with interest if any 
is required) under section 805(e) [22 U.S.C. 4045(e)]; or 

‘‘(C) any military or naval service performed prior to 
1977 by any individual who first became a participant 
before the date of this Order or any period of military 
or naval service performed after 1976 with respect to 
which the participant has made a contribution (with 
interest if any is required) under section 805(e) [22 
U.S.C. 4045(e)].’’ 

(d) Section 822(a) of the Act (22 U.S.C. 4062(a)) is 
deemed to be amended by striking out the period at the 
end thereof and inserting in lieu thereof: ‘‘, less an 
amount determined by the Secretary of State to be ap-
propriate to reflect the value of the deposits made to 
the credit of the Fund under section 805(e).’’. 

(e) The amendments deemed to be made by Section 4 
of this Order shall be effective on the date of this Order 
[Oct. 17, 1983]. 

SEC. 5. Recomputation at Age 62 of Credit for Military 

Service of Current Annuitants. (a) Section 816(a) of the 
Act (22 U.S.C. 4056(a)) is deemed to be further amended 
so that the provisions of section 8332(j) of Title 5 of the 
United States Code, relating to credit for military serv-
ice, shall not apply with respect to any individual who 
is entitled to an annuity under such Act [this chapter] 
on or before the date of approval of this order [Oct. 17, 
1983], or who is entitled to an annuity based on a sepa-
ration from service occurring on or before such date. 

(b) Subject to subsection (c), in any case in which an 
individual described in subsection (a) is also entitled to 
old-age or survivors insurance benefits under section 
202 of the Social Security Act [42 U.S.C. 402] (or would 
be entitled to such benefits upon filing application 
therefor), the amount of the annuity to which such in-
dividual is entitled under chapter 8 of the Act [this sub-
chapter] (after taking into account subsection (a)) 
which is payable for any month shall be reduced by an 
amount determined by multiplying the amount of such 
old-age or survivors insurance benefit for the deter-
mination month by a fraction— 

(1) the numerator of which is the total of the wages 
(within the meaning of section 209 of the Social Secu-
rity Act [42 U.S.C. 409]) for service referred to in sec-

tion 210(1) of such Act [42 U.S.C. 410] (relating to serv-
ice in the uniformed services) and deemed additional 
wages (within the meaning of section 229 of such Act [42 
U.S.C. 429]) of such individual credited for years after 
1956 and before the calendar year in which the deter-
mination month occurs, up to the contribution and 
benefit base determined under section 230 of the Social 
Security Act [42 U.S.C. 415(e)(1)]) (or other applicable 
maximum annual amount referred to in section 
215(e)(1) of such Act [42 U.S.C. 409]) for each such year, 
and 

(2) the denominator of which is the total of all wages 
deemed additional wages described in paragraph (1) of 
this subsection plus all other wages (within the mean-
ing of section 209 of the Social Security Act [42 U.S.C. 
409]) and all self-employment income (within the mean-
ing of section 211(b) of such Act [42 U.S.C. 411(b)]) of 
such individual credited for years after 1936 and before 
the calendar year in which the determination month 
occurs, up to the contribution and benefit base (or such 
other amount referred to in such section 215(e)(1) of 
such Act [42 U.S.C. 415(e)(1)]) for each such year. 

(c) Subsection (b) shall not reduce the annuity of any 
individual below the amount of the annuity which 
would be payable under chapter 8 of the Act [this sub-
chapter] to the individual for the determination month 
if section 8332(j) of Title 5 of the United States Code ap-
plied to the individual for such month. 

(d) For purposes of this section, the term ‘‘determina-
tion month’’ means— 

(1) the first month the individual described in sub-
section (a) is entitled to old-age or survivors insurance 
benefits under section 202 of the Social Security Act [42 
U.S.C. 402] (or would be entitled to such benefits upon 
filing application therefor); or 

(2) the first day of the month following the month in 
which this Order is issued [Oct. 17, 1983] in the case of 
any individual so entitled to such benefits for such 
month. 

(e) The preceding provisions of this section shall take 
effect with respect to any annuity payment payable 
under chapter 8 of the Act [this subchapter] for cal-
endar months beginning after the date of this Order 
[Oct. 17, 1983]. 

(f) The Secretary of Health and Human Services shall 
furnish such information to the Secretary of State as 
may be necessary to carry out the preceding provisions 
of this section. 

SEC. 6. General Limitation on Cost-of-Living Adjustment 

for Annuities. (a) Section 826 of the Act (22 U.S.C. 4066) 
is deemed to be amended to add at the end thereof the 
following new subsection: 

‘‘(g)(1) An annuity shall not be increased by reason of 
any adjustment under this section to an amount which 
exceeds the greater of— 

‘‘(A) the maximum pay rate payable for class FS–1 
under section 403, 30 days before the effective date of 
the adjustment under this section; or 

‘‘(B) the final pay (or average pay, if higher) of the 
former participant with respect to whom the annuity is 
paid, increased by the overall annual average percent-
age adjustments (compounded) in rates of pay of the 
Foreign Service Schedule under such section 403 during 
the period— 

‘‘(i) beginning on the date the annuity commenced 
(or, in the case of a survivor of the retired participant, 
the date the participant’s annuity commenced), and 

‘‘(ii) ending on the effective date of the adjustment 
under this section. 

‘‘(2) For the purposes of paragraph (1) of this sub-
section, ‘pay’ means the rate of salary or basic pay as 
payable under any provision of law, including any pro-
vision of law limiting the expenditure of appropriated 
funds.’’. 

(b) The amendment made by subsection (a) of this 
Section shall not cause any annuity to be reduced 
below the rate that is payable on the date of approval 
of this Order [Oct. 17, 1983], but shall apply to any ad-
justment occurring on or after April 1, 1983 under Sec-
tion 826 of the Act [22 U.S.C. 4066] to any annuity pay-
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able from the Foreign Service Retirement and Disabil-
ity Fund, whether such annuity has a commencing date 
before, on, or after the date of this Order. 

RONALD REAGAN. 

EX. ORD. NO. 13105. OPEN ENROLLMENT SEASON FOR PAR-
TICIPANTS IN THE FOREIGN SERVICE RETIREMENT AND 
DISABILITY SYSTEM AND THE CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABILITY SYSTEM 

Ex. Ord. No. 13105, Nov. 2, 1998, 63 F.R. 60201, provided: 
By the authority vested in me as President by the 

Constitution and the laws of the United States of 
America, including section 827 of the Foreign Service 
Act of 1980 (22 U.S.C. 4067) and section 292 of the Central 
Intelligence Agency Retirement Act of 1964 (50 U.S.C. 
2141), and in order to conform further the Foreign Serv-
ice Retirement and Disability System and the Central 
Intelligence Agency Retirement and Disability System 
to the Civil Service Retirement and Disability System, 
it is hereby ordered as follows: 

SECTION 1. In conjunction with section 860 of the For-
eign Service Act of 1980 (22 U.S.C. 4071i), the Secretary 
of State shall issue regulations providing for an open 
enrollment period from November 1, 1998, to April 30, 
1999, during which employee participants in the For-
eign Service Retirement and Disability System may 
elect to become subject to the Foreign Service Pension 
System. 

SEC. 2. In conjunction with section 307(a) of the Cen-
tral Intelligence Agency Retirement Act of 1964 (50 
U.S.C. 2157(a)), the Director shall provide for an open 
enrollment period from November 1, 1998, to April 30, 
1999, during which employee participants in the Central 
Intelligence Agency Retirement and Disability System 
may elect to become subject to the Federal Employees’ 
Retirement System, comparable to the election for 
civil service employees provided for by the Federal Em-
ployees’ Retirement System Open Enrollment Act of 
1997, Public Law 105–61 [5 U.S.C. 8331 note]. 

WILLIAM J. CLINTON. 

EX. ORD. NO. 13297. APPLYING THE FEDERAL PHYSICIANS 
COMPARABILITY ALLOWANCE AMENDMENTS OF 2000 TO 
PARTICIPANTS IN THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY SYSTEM, THE FOREIGN SERVICE PEN-
SION SYSTEM, AND THE CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM 

Ex. Ord. No. 13297, Apr. 23, 2003, 68 F.R. 22565, pro-
vided: 

By the authority vested in me as President by the 
Constitution and the laws of the United States of 
America, including section 827 of the Foreign Service 
Act of 1980 (22 U.S.C. 4067), section 292 of the Central In-
telligence Agency Retirement Act of 1964 (50 U.S.C. 
2141), and section 301 of title 3, United States Code, and 
in order to conform the Foreign Service Retirement 
and Disability System, the Foreign Service Pension 
System, and the Central Intelligence Agency Retire-
ment and Disability System to the Civil Service Re-
tirement System, it is hereby ordered as follows: 

SECTION 1. Foreign Service Retirement and Disability 

System. (a) The following provisions of the Federal Phy-
sicians Comparability Allowance Amendments of 2000 
(Public Law 106–571) [see Tables for classification] shall 
apply to the Foreign Service Retirement and Disability 
System, subchapter I of chapter 8 of the Foreign Serv-
ice Act of 1980 [22 U.S.C. 4041 et seq.], as amended: 

(i) Section 3(a) of Public Law 106–571 [amending sec-
tion 8331 of Title 5, Government Organization and Em-
ployees] to provide that any amount received under 
section 5948 of title 5, United States Code (physicians 
comparability allowance), be included in the definition 
of basic pay; and 

(ii) Section 3(b) of Public Law 106–571 [amending sec-
tions 8331 and 8339 of Title 5] to provide for the inclu-
sion of the physicians comparability allowance in the 
computation of an annuity under the same rules that 
apply with respect to the Civil Service Retirement Sys-
tem. 

(b) The Secretary of State shall issue regulations 
that reflect the application of sections 3(a) and 3(b) of 
Public Law 106–571 to the Foreign Service Retirement 
and Disability System. Such regulations shall provide 
that the foregoing provisions be retroactive to Decem-
ber 28, 2000. 

SEC. 2. Foreign Service Pension System. (a) The follow-
ing provisions of the Federal Physicians Comparability 
Allowance Amendments of 2000 (Public Law 106–571) 
shall apply to the Foreign Service Pension System, 
subchapter II of chapter 8 of the Foreign Service Act of 
1980 [22 U.S.C. 4071 et seq.], as amended: 

(i) Section 3(a) of Public Law 106–571 to provide that 
any amount received under section 5948 of title 5, 
United States Code (physicians comparability allow-
ance), be included in the definition of basic pay; and 

(ii) Section 3(c) of Public Law 106–571 [amending sec-
tions 8401 and 8415 of Title 5] to provide for the inclu-
sion of the physicians comparability allowance in the 
computation of an annuity under the same rules that 
apply with respect to the Federal Employees Retire-
ment System. 

(b) The Secretary of State shall issue regulations 
that reflect the application of sections 3(a) and 3(c) of 
Public Law 106–571 to the Foreign Service Pension Sys-
tem. Such regulations shall provide that the foregoing 
provisions be retroactive to December 28, 2000. 

SEC. 3. Central Intelligence Agency Retirement and Dis-

ability System. 
(a) The following provisions of the Federal Physi-

cians Comparability Allowance Amendments of 2000 
(Public Law 106–571) shall apply to the Central Intel-
ligence Agency Retirement and Disability System, 
title II of the Central Intelligence Agency Retirement 
Act of 1964 [50 U.S.C. 2011 et seq.], as amended: 

(i) Section 3(a) of Public Law 106–571 to provide that 
any amount received under section 5948 of title 5, 
United States Code (physicians comparability allow-
ance), be included in the definition of basic pay; and 

(ii) Section 3(b) of Public Law 106–571 to provide for 
the inclusion of the physicians comparability allow-
ance in the computation of an annuity under the same 
rules that apply with respect to the Civil Service Re-
tirement System. 

(b) The Director of Central Intelligence shall issue 
regulations to reflect the application of sections 3(a) 
and 3(b) of Public Law 106–571 to the Central Intel-
ligence Agency Retirement and Disability System. 
Such regulations shall provide that the foregoing provi-
sions be retroactive to December 28, 2000. 

SEC. 4. Judicial Review. This order is not intended to 
create, nor does it create any right, benefit, or privi-
lege, substantive or procedural, enforceable at law by a 
party against the United States, its agencies, its offi-
cers, employees, or any other person. 

GEORGE W. BUSH. 

§ 4068. Remarriage 

Notwithstanding any other provision of this 
part, any benefit payable under this part to a 
surviving spouse, former spouse, or surviving 
former spouse that would otherwise terminate 
or be lost if the individual remarried before 60 
years of age, shall not terminate or be lost if the 
remarriage occurred on or after November 8, 
1984, and the individual was 55 years of age or 
over on the date of the remarriage. 

(Pub. L. 96–465, title I, § 828, as added Pub. L. 
99–335, title IV, § 412, June 6, 1986, 100 Stat. 614.) 

EFFECTIVE DATE 

Section effective Jan. 1, 1987, see section 702(a) of 
Pub. L. 99–335, set out as a note under section 8401 of 
Title 5, Government Organization and Employees. 

§ 4069. Thrift Savings Fund participation 

Participants in this System shall be deemed to 
be employees for the purposes of section 8351 of 
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title 5. Any reference in such section 8351 or in 
subchapter III of chapter 84 of such title 5 to re-
tirement or separation under subchapter III of 
chapter 83 or chapter 84 of such title 5 shall be 
deemed to be references to retirement or separa-
tion under part I or II of this subchapter with 
similar benefits or entitlements with respect to 
participants under such part I or II, respec-
tively. 

(Pub. L. 96–465, title I, § 829, as added Pub. L. 
99–556, title IV, § 404(a), Oct. 27, 1986, 100 Stat. 
3137.) 

EFFECTIVE DATE 

Section effective Jan. 1, 1987, see section 408 of Pub. 
L. 99–556, set out as an Effective Date of 1986 Amend-
ment note under section 4046 of this title. 

§ 4069–1. Qualified former wives and husbands 

(a) Construction with provisions relating to com-
patibility between retirement systems; effec-
tive dates 

Notwithstanding section 4(h) of the Civil Serv-
ice Retirement Spouse Equity Act of 1984, sec-
tion 4067 of this title shall apply with respect to 
section 8339(j), section 8341(e), and section 
8341(h) of title 5, and section 4 (except for sub-
section (b)) of the Civil Service Retirement 
Spouse Equity Act of 1984 to the extent that 
those sections apply to a qualified former wife 
or husband. For the purposes of this section any 
reference in the Civil Service Retirement 
Spouse Equity Act of 1984 to the effective date 
of that Act shall be deemed to be a reference to 
the effective date of this section. 

(b) Payments to other persons as provided in 
court order or spousal agreement 

(1) Payments pursuant to this section which 
would otherwise be made to a participant or 
former participant based upon his service shall 
be paid (in whole or in part) by the Secretary of 
State to another person if and to the extent ex-
pressly provided for in the terms of any court 
order or spousal agreement. Any payment under 
this paragraph to a person bars recovery by any 
other person. 

(2) Paragraph (1) shall only apply to payments 
made by the Secretary of State under this sub-
chapter after the date of receipt by the Sec-
retary of State of written notice of such court 
order or spousal agreement and such additional 
information and documentation as the Sec-
retary of State may prescribe. 

(c) ‘‘Qualified former wife or husband’’ defined 

For the purposes of this section, the term 
‘‘qualified former wife or husband’’ means a 
former wife or husband of an individual if— 

(1) such individual performed at least 18 
months of civilian service creditable under 
this subchapter; and 

(2) the former wife or husband was married 
to such individual for at least 9 months but 
not more than 10 years. 

(d) Promulgation of regulations 

Regulations issued pursuant to section 4067 of 
this title to implement this section shall be sub-
mitted to the Committee on Post Office and 
Civil Service and the Committee on Foreign Af-

fairs of the House of Representatives and the 
Committee on Governmental Affairs and the 
Committee on Foreign Relations of the Senate. 
Such regulations shall not take effect until 60 
days after the date on which such regulations 
are submitted to the Congress. 

(Pub. L. 96–465, title I, § 830, as added Pub. L. 
100–238, title II, § 202(a), Jan. 8, 1988, 101 Stat. 
1768.) 

REFERENCES IN TEXT 

The Civil Service Retirement Spouse Equity Act of 
1984, referred to in subsec. (a), is Pub. L. 98–615, Nov. 8, 
1984, 98 Stat. 3195, as amended. Section 4 of that Act is 
set out as a note under section 8341 of Title 5, Govern-
ment Organization and Employees. For complete clas-
sification of this Act to the Code, see Short Title of 
1984 Amendment note set out under section 8331 of Title 
5 and Tables. 

For effective date of this section, referred to in sub-
sec. (a), see Effective Date note set out below. 

CODIFICATION 

Another section 830 of the Foreign Service Act of 1980 
was enacted by Pub. L. 100–204 and is classified to sec-
tion 4069a of this title. 

CHANGE OF NAME 

Committee on Governmental Affairs of Senate 
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by 
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9. 2004. 

EFFECTIVE DATE 

Section applicable to any individual who, on or after 
Jan. 8, 1988, is married to a participant or former par-
ticipant, see section 261(b)(1) of Pub. L. 100–238, set out 
as an Effective Date of 1988 Amendment note under sec-
tion 4054 of this title. 

ABOLITION OF HOUSE COMMITTEE ON POST OFFICE AND 
CIVIL SERVICE 

Committee on Post Office and Civil Service of House 
of Representatives abolished by House Resolution No. 
6, One Hundred Fourth Congress, Jan. 4, 1995. Ref-
erences to Committee on Post Office and Civil Service 
treated as referring to Committee on Government Re-
form and Oversight of House of Representatives, see 
section 1(b) of Pub. L. 104–14, set out as a note preced-
ing section 21 of Title 2, The Congress. Committee on 
Government Reform and Oversight of House of Rep-
resentatives changed to Committee on Government Re-
form of House of Representatives by House Resolution 
No. 5, One Hundred Sixth Congress, Jan. 6, 1999. Com-
mittee on Government Reform of House of Representa-
tives changed to Committee on Oversight and Govern-
ment Reform of House of Representatives by House 
Resolution No. 6, One Hundred Tenth Congress, Jan. 5, 
2007. 

§ 4069a. Retirement benefits for certain former 
spouses 

(a) Eligibility; percentage of benefits 

Any individual who was a former spouse of a 
participant or former participant on February 
14, 1981, shall be entitled, to the extent or in 
such amounts as are provided in advance in ap-
propriations Acts, and except to the extent such 
former spouse is disqualified under subsection 
(b) of this section, to benefits— 

(1) if married to the participant throughout 
the creditable service of the participant, equal 
to 50 percent of the benefits of the participant; 
or 
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(2) if not married to the participant through-
out such creditable service, equal to that 
former spouse’s pro rata share of 50 percent of 
such benefits. 

(b) Disqualification 

A former spouse shall not be entitled to bene-
fits under this section if— 

(1) the former spouse remarries before age 
55; or 

(2) the former spouse was not married to the 
participant at least 10 years during service of 
the participant which is creditable under this 
subchapter with at least 5 years occurring 
while the participant was a member of the 
Foreign Service. 

(c) Period of entitlement; construction with 
other provisions; application approval and 
payment 

(1) The entitlement of a former spouse to bene-
fits under this section— 

(A) shall commence on the later of— 
(i) the day the participant upon whose 

service the benefits are based becomes enti-
tled to benefits under this subchapter; or 

(ii) the first day of the month in which the 
divorce or annulment involved becomes 
final; and 

(B) shall terminate on the earlier of— 
(i) the last day of the month before the 

former spouse dies or remarries before 55 
years of age; or 

(ii) the date the benefits of the participant 
terminates. 

(2) Notwithstanding paragraph (1), in the case 
of any former spouse of a disability annuitant— 

(A) the benefits of the former spouse shall 
commence on the date the participant would 
qualify on the basis of his or her creditable 
service for benefits under this subchapter 
(other than a disability annuity) or the date 
the disability annuity begins, whichever is 
later, and 

(B) the amount of benefits of the former 
spouse shall be calculated on the basis of bene-
fits for which the participant would otherwise 
so qualify. 

(3) Benefits under this section shall be treated 
the same as an annuity under section 4054(a)(7) 
of this title for purposes of section 4046(h) of this 
title or any comparable provision of law. 

(4)(A) Benefits under this section shall not be 
payable unless appropriate written application 
is provided to the Secretary, complete with any 
supporting documentation which the Secretary 
may by regulation require, within 30 months 
after December 22, 1987. The Secretary may 
waive the 30-month application requirement 
under this subparagraph in any case in which 
the Secretary determines that the circum-
stances so warrant. 

(B) Upon approval of an application provided 
under subparagraph (A), the appropriate benefits 
shall be payable to the former spouse with re-
spect to all periods before such approval during 
which the former spouse was entitled to such 
benefits under this section, but in no event shall 
benefits be payable under this section with re-
spect to any period before December 22, 1987. 

(d) ‘‘Benefits’’ defined 

For the purposes of this section, the term 
‘‘benefits’’ means— 

(1) with respect to a participant or former 
participant subject to this part, the annuity of 
the participant or former participant; and 

(2) with respect to a participant or former 
participant subject to part II of this sub-
chapter, the benefits of the participant or 
former participant under that part. 

(e) Effect of section on annuity 

Nothing in this section shall be construed to 
impair, reduce, or otherwise affect the annuity 
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter. 

(f) Former spouses of United States Information 
Agency and Agency for International Devel-
opment employees 

Any individual who on February 14, 1981, was 
an otherwise qualified former spouse pursuant 
to this section, but who was married to a former 
Foreign Service employee of the United States 
Information Agency or of the Agency for Inter-
national Development, shall be entitled to bene-
fits under this section if— 

(1) the former employee retired from the 
Civil Service Retirement and Disability Sys-
tem on a date before his employing agency 
could legally participate in the Foreign Serv-
ice Retirement and Disability System; and 

(2) the marriage included at least five years 
during which the employee was assigned over-
seas. 

(Pub. L. 96–465, title I, § 830, as added Pub. L. 
100–204, title I, § 188(a), Dec. 22, 1987, 101 Stat. 
1369; amended Pub. L. 101–246, title I, § 146(a), 
Feb. 16, 1990, 104 Stat. 37.) 

CODIFICATION 

Another section 830 of the Foreign Service Act of 1980 
was enacted by Pub. L. 100–238 and is classified to sec-
tion 4069–1 of this title. 

AMENDMENTS 

1990—Subsec. (f). Pub. L. 101–246 added subsec. (f). 

TRANSFER OF FUNCTIONS 

United States Information Agency (other than Broad-
casting Board of Governors and International Broad-
casting Bureau) abolished and functions transferred to 
Secretary of State, see sections 6531 and 6532 of this 
title. 

§ 4069a–1. Retirement benefits for certain former 
spouses 

(a) Eligibility; percentage of benefits 

Any individual who was a former spouse of a 
participant or former participant on February 
14, 1981, shall be entitled, to the extent of avail-
able appropriations, and except to the extent 
such former spouse is disqualified under sub-
section (b) of this section, to benefits— 

(1) if married to the participant throughout 
the creditable service of the participant, equal 
to 50 percent of the benefits of the participant; 
or 

(2) if not married to the participant through-
out such creditable service, equal to that 
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former spouse’s pro rata share of 50 percent of 
such benefits. 

(b) Disqualification 

A former spouse shall not be entitled to bene-
fits under this section if— 

(1) the former spouse remarries before age 
55; or 

(2) the former spouse was not married to the 
participant at least 10 years during service of 
the participant which is creditable under this 
subchapter with at least 5 years occurring 
while the participant was a member of the 
Foreign Service. 

(c) Period of entitlement; construction with 
other provisions; application approval and 
payment 

(1) The entitlement of a former spouse to bene-
fits under this section— 

(A) shall commence on the later of— 
(i) the day the participant upon whose 

service the benefits are based becomes enti-
tled to benefits under this subchapter; or 

(ii) the first day of the month in which the 
divorce or annulment involved becomes 
final; and 

(B) shall terminate on the earlier of— 
(i) the last day of the month before the 

former spouse dies or remarries before 55 
years of age; or 

(ii) the date of the benefits of the partici-
pant terminates. 

(2) Notwithstanding paragraph (1), in the case 
of any former spouse of a disability annuitant— 

(A) the benefits of the former spouse shall 
commence on the date the participant would 
qualify on the basis of his or her creditable 
service for benefits under this subchapter 
(other than a disability annuity) or the date 
the disability annuity begins, whichever is 
later, and 

(B) the amount of benefits of the former 
spouse shall be calculated on the basis of bene-
fits for which the participant would otherwise 
so qualify. 

(3) Benefits under this section shall be treated 
the same as an annuity under section 4054(a)(7) 
of this title for purposes of section 4046(h) of this 
title or any comparable provision of law. 

(4)(A) Benefits under this section shall not be 
payable unless appropriate written application 
is provided to the Secretary, complete with any 
supporting documentation which the Secretary 
may by regulation require, within 30 months 
after the effective date of this section. The Sec-
retary may waive the 30-month application re-
quirement under this subparagraph in any case 
in which the Secretary determines that the cir-
cumstances so warrant. 

(B) Upon approval of an application provided 
under subparagraph (A), the appropriate benefits 
shall be payable to the former spouse with re-
spect to all periods before such approval during 
which the former spouse was entitled to such 
benefits under this section, but in no event shall 
benefits be payable under this section with re-
spect to any period before the effective date of 
this section. 

(d) ‘‘Benefits’’ defined 

For the purpose of this section, the term ‘‘ben-
efits’’ means— 

(1) with respect to a participant or former 
participant subject to this part, the annuity of 
the participant or former participant; and 

(2) with respect to a participant or former 
participant subject to part II of this sub-
chapter, the benefits of the participant or 
former participant under that part. 

(e) Effect of section on annuity 

Nothing in this section shall be construed to 
impair, reduce, or otherwise affect the annuity 
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter. 

(Pub. L. 96–465, title I, § 831, as added Pub. L. 
100–238, title II, § 204(a), Jan. 8, 1988, 101 Stat. 
1770.) 

REFERENCES IN TEXT 

For the effective date of this section, referred to in 
subsec. (c)(4), see Effective Date note set out below. 

CODIFICATION 

Another section 831 of the Foreign Service Act of 1980 
was enacted by Pub. L. 100–204 and is classified to sec-
tion 4069b of this title. 

EFFECTIVE DATE 

Section effective 90 days after Jan. 8, 1988, see section 
261(a) of Pub. L. 100–238, set out as an Effective Date of 
1988 Amendment note under section 4054 of this title. 

§ 4069b. Survivor benefits for certain former 
spouses 

(a) Eligibility; amount of annuity 

Any individual who was a former spouse of a 
participant or former participant on February 
14, 1981, shall be entitled, to the extent or in 
such amounts as are provided in advance in ap-
propriations Acts, and except to the extent such 
former spouse is disqualified under subsection 
(b) of this section, to a survivor annuity equal to 
55 percent of the greater of— 

(1) the full amount of the participant’s or 
former participant’s annuity, as computed 
under this subchapter; or 

(2) the full amount of what such annuity as 
so computed would be if the participant or 
former participant had not withdrawn a lump- 
sum portion of contributions made with re-
spect to such annuity. 

(b) Election by former spouse 

If an election has been made with respect to 
such former spouse under section 4159 or 4046(f) 
of this title, then the survivor annuity under 
subsection (a) of this section of such former 
spouse shall be equal to the full amount of the 
participant’s or former participant’s annuity re-
ferred to in subsection (a) of this section less the 
amount of such election. 

(c) Disqualification 

A former spouse shall not be entitled to a sur-
vivor annuity under this section if— 

(1) the former spouse remarries before age 
55; or 

(2) the former spouse was not married to the 
participant at least 10 years during service of 
the participant which is creditable under this 
subchapter with at least 5 years occurring 
while the participant was a member of the 
Foreign Service. 
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(d) Period of entitlement; application approval 
and payment 

(1) The entitlement of a former spouse to a 
survivor annuity under this section— 

(A) shall commence— 
(i) in the case of a former spouse of a par-

ticipant or former participant who is de-
ceased as of December 22, 1987, beginning on 
December 22, 1987; and 

(ii) in the case of any other former spouse, 
beginning on the later of— 

(I) the date that the participant or 
former participant to whom the former 
spouse was married dies; or 

(II) December 22, 1987; and 

(B) shall terminate on the last day of the 
month before the former spouse’s death or re-
marriage before attaining the age 55. 

(2)(A) A survivor annuity under this section 
shall not be payable unless appropriate written 
application is provided to the Secretary, com-
plete with any supporting documentation which 
the Secretary may by regulation require, within 
30 months after December 22, 1987. The Sec-
retary may waive the 30-month application re-
quirement under this subparagraph in any case 
in which the Secretary determines that the cir-
cumstances so warrant. 

(B) Upon approval of an application provided 
under subparagraph (A), the appropriate sur-
vivor annuity shall be payable to the former 
spouse with respect to all periods before such 
approval during which the former spouse was en-
titled to such annuity under this section, but in 
no event shall a survivor annuity be payable 
under this section with respect to any period be-
fore December 22, 1987. 

(e) Promulgation of regulations; notification of 
rights 

The Secretary shall— 
(1) as soon as possible, but not later than 60 

days after December 22, 1987, issue such regu-
lations as may be necessary to carry out this 
section; and 

(2) to the extent practicable, and as soon as 
possible, inform each individual who was a 
former spouse of a participant or former par-
ticipant on February 14, 1981, of any rights 
which such individual may have under this 
section. 

(f) Effect of section on annuity 

Nothing in this section shall be construed to 
impair, reduce, or otherwise affect the annuity 
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter. 

(g) Former spouses of United States Information 
Agency and Agency for International Devel-
opment employees 

Any individual who on February 14, 1981, was 
an otherwise qualified former spouse pursuant 
to this section, but who was married to a former 
Foreign Service employee of the United States 
Information Agency or of the Agency of Inter-
national Development, shall be entitled to bene-
fits under this section if— 

(1) the former employee retired from the 
Civil Service Retirement and Disability Sys-

tem on a date before his employing agency 
could legally participate in the Foreign Serv-
ice Retirement and Disability System; and 

(2) the marriage included at least five years 
during which the employee was assigned over-
seas. 

(Pub. L. 96–465, title I, § 831, as added Pub. L. 
100–204, title I, § 188(a), Dec. 22, 1987, 101 Stat. 
1370; amended Pub. L. 101–246, title I, § 146(b), 
Feb. 16, 1990, 104 Stat. 37.) 

CODIFICATION 

Another section 831 of the Foreign Service Act of 1980 
was enacted by Pub. L. 100–238 and is classified to sec-
tion 4069a–1 of this title. 

AMENDMENTS 

1990—Subsec. (g). Pub. L. 101–246 added subsec. (g). 

TRANSFER OF FUNCTIONS 

United States Information Agency (other than Broad-
casting Board of Governors and International Broad-
casting Bureau) abolished and functions transferred to 
Secretary of State, see sections 6531 and 6532 of this 
title. 

§ 4069b–1. Survivor benefits for certain former 
spouses 

(a) Eligibility; amount of annuity 

Any individual who was a former spouse of a 
participant or former participant on February 
14, 1981, shall be entitled, to the extent of avail-
able appropriations, and except to the extent 
such former spouse is disqualified under sub-
section (b) of this section, to a survivor annuity 
equal to 55 percent of the greater of— 

(1) the full amount of the participant’s or 
former participant’s annuity, as computed 
under this subchapter; or 

(2) the full amount of what such annuity as 
so computed would be if the participant or 
former participant had not withdrawn a lump- 
sum portion of contributions made with re-
spect to such annuity. 

(b) Election by former spouse 

If an election has been made with respect to 
such former spouse under section 4159 or 4046(f) 
of this title, then the survivor annuity under 
subsection (a) of this section of such former 
spouse shall be equal to the full amount of the 
participant’s or former participant’s annuity re-
ferred to in subsection (a) of this section less the 
amount of such election. 

(c) Disqualification 

A former spouse shall not be entitled to a sur-
vivor annuity under this section if— 

(1) the former spouse remarries before age 
55; or 

(2) the former spouse was not married to the 
participant at least 10 years during service of 
the participant which is creditable under this 
subchapter with at least 5 years occurring 
while the participant was a member of the 
Foreign Service. 

(d) Period of entitlement; application approval 
and payment 

(1) The entitlement of a former spouse to a 
survivor annuity under this section— 

(A) shall commence— 
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(i) in the case of a former spouse of a par-
ticipant or former participant who is de-
ceased as of the effective date of this sec-
tion, beginning on such date; and 

(ii) in the case of any other former spouse, 
beginning on the later of— 

(I) the date that the participant or 
former participant to whom the former 
spouse was married dies; or 

(II) the effective date of this section; and 

(B) shall terminate on the last day of the 
month before the former spouse’s death or re-
marriage before attaining the age 55. 

(2)(A) A survivor annuity under this section 
shall not be payable unless appropriate written 
application is provided to the Secretary, com-
plete with any supporting documentation which 
the Secretary may by regulation require, within 
30 months after the effective date of this sec-
tion. The Secretary may waive the 30-month ap-
plication requirement under this subparagraph 
in any case in which the Secretary determines 
that the circumstances so warrant. 

(B) Upon approval of an application provided 
under subparagraph (A), the appropriate sur-
vivor annuity shall be payable to the former 
spouse with respect to all periods before such 
approval during which the former spouse was en-
titled to such annuity under this section, but in 
no event shall a survivor annuity be payable 
under this section with respect to any period be-
fore the effective date of this section. 

(e) Promulgation of regulations; notification of 
rights 

The Secretary shall— 
(1) as soon as possible, but not later than 60 

days after the effective date of this section, 
issue such regulations as may be necessary to 
carry out this section; and 

(2) to the extent practicable, and as soon as 
possible, inform each individual who was a 
former spouse of a participant or former par-
ticipant on February 14, 1981, of any rights 
which such individual may have under this 
section. 

(f) Effect of section on annuity 

Nothing in this section shall be construed to 
impair, reduce, or otherwise affect the annuity 
or the entitlement to an annuity of a partici-
pant or former participant under this sub-
chapter. 

(Pub. L. 96–465, title I, § 832, as added Pub. L. 
100–238, title II, § 204(a), Jan. 8, 1988, 101 Stat. 
1771.) 

REFERENCES IN TEXT 

For the effective date of this section, referred to in 
subsecs. (d)(1)(A)(i), (ii)(II), (2) and (e)(1), see Effective 
Date note set out below. 

CODIFICATION 

Another section 832 of the Foreign Service Act of 1980 
was enacted by Pub. L. 100–204 and is classified to sec-
tion 4069c of this title. 

EFFECTIVE DATE 

Section effective 90 days after Jan. 8, 1988, see section 
261(a) of Pub. L. 100–238, set out as an Effective Date of 
1988 Amendment note under section 4054 of this title. 

§ 4069c. Health benefits for certain former 
spouses 

(a) Eligibility 

Except as provided in subsection (c)(1) of this 
section, any individual— 

(1) formerly married to an employee or 
former employee of the Foreign Service, whose 
marriage was dissolved by divorce or annul-
ment before May 7, 1985; 

(2) who, at any time during the 18-month pe-
riod before the divorce or annulment became 
final, was covered under a health benefits plan 
as a member of the family of such employee or 
former employee; and 

(3) who was married to such employee for 
not less than 10 years during periods of gov-
ernment service by such employee, is eligible 
for coverage under a health benefits plan in 
accordance with the provisions of this section. 

(b) Prerequisites for enrollment; notification of 
rights 

(1) Any individual eligible for coverage under 
subsection (a) of this section may enroll in a 
health benefits plan for self alone or for self and 
family if, before the expiration of the 6-month 
period beginning on December 22, 1987, and in ac-
cordance with such procedures as the Director of 
the Office of Personnel Management shall by 
regulation prescribe, such individual— 

(A) files an election for such enrollment; and 
(B) arranges to pay currently into the Em-

ployees Health Benefits Fund under section 
8909 of title 5 an amount equal to the sum of 
the employee and agency contributions pay-
able in the case of an employee enrolled under 
chapter 89 of such title in the same health 
benefits plan and with the same level of bene-
fits. 

(2) The Secretary shall, as soon as possible, 
take all steps practicable— 

(A) to determine the identity and current 
address of each former spouse eligible for cov-
erage under subsection (a) of this section; and 

(B) to notify each such former spouse of that 
individual’s rights under this section. 

(3) The Secretary shall waive the 6-month lim-
itation set forth in paragraph (1) in any case in 
which the Secretary determines that the cir-
cumstances so warrant. 

(c) Disqualification 

(1) Any former spouse who remarries before 
age 55 is not eligible to make an election under 
subsection (b)(1) of this section. 

(2) Any former spouse enrolled in a health ben-
efits plan pursuant to an election under sub-
section (b)(1) of this section may continue the 
enrollment under the conditions of eligibility 
which the Director of the Office of Personnel 
Management shall by regulation prescribe, ex-
cept that any former spouse who remarries be-
fore age 55 shall not be eligible for continued en-
rollment under this section after the end of the 
31-day period beginning on the date of remar-
riage. 

(d) Prohibition on coverage by more than one 
plan 

No individual may be covered by a health ben-
efits plan under this section during any period 
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in which such individual is enrolled in a health 
benefits plan under any other authority, nor 
may any individual be covered under more than 
one enrollment under this section. 

(e) ‘‘Health benefits plan’’ defined 

For purposes of this section the term ‘‘health 
benefits plan’’ means an approved health bene-
fits plan under chapter 89 of title 5. 

(f) Former spouses of United States Information 
Agency and Agency for International Devel-
opment employees 

Any individual who on February 14, 1981, was 
an otherwise qualified former spouse pursuant 
to subsections (a), (b), and (c) of this section, 
but who was married to a former Foreign Serv-
ice employee of the United States Information 
Agency or of the Agency for International De-
velopment, shall be entitled to benefits under 
this section if— 

(1) the former employee retired from the 
Civil Service Retirement and Disability Sys-
tem on a date before his employing agency 
could legally participate in the Foreign Serv-
ice Retirement and Disability System; and 

(2) the marriage included at least five years 
during which the employee was assigned over-
seas. 

(Pub. L. 96–465, title I, § 832, as added Pub. L. 
100–204, title I, § 188(a), Dec. 22, 1987, 101 Stat. 
1371; amended Pub. L. 101–246, title I, § 146(c), 
Feb. 16, 1990, 104 Stat. 37.) 

CODIFICATION 

Another section 832 of the Foreign Service Act of 1980 
was enacted by Pub. L. 100–238 and is classified to sec-
tion 4069b–1 of this title. 

AMENDMENTS 

1990—Subsec. (f). Pub. L. 101–246 added subsec. (f). 

TRANSFER OF FUNCTIONS 

United States Information Agency (other than Broad-
casting Board of Governors and International Broad-
casting Bureau) abolished and functions transferred to 
Secretary of State, see sections 6531 and 6532 of this 
title. 

§ 4069c–1. Health benefits for certain former 
spouses 

(a) Eligibility 

Except as provided in subsection (c)(1) of this 
section, any individual— 

(1) formerly married to an employee or 
former employee of the Foreign Service, whose 
marriage was dissolved by divorce or annul-
ment before May 7, 1985; 

(2) who, at any time during the 18-month pe-
riod before the divorce or annulment became 
final, was covered under a health benefits plan 
as a member of the family of such employee or 
former employee; and 

(3) who was married to such employee for 
not less than 10 years during periods of gov-
ernment service by such employee, is eligible 
for coverage under a health benefits plan in 
accordance with the provisions of this section. 

(b) Prerequisites for enrollment; notification of 
rights 

(1) Any individual eligible for coverage under 
subsection (a) of this section may enroll in a 

health benefits plan for self alone or for self and 
family if, before the expiration of the 6-month 
period beginning on the effective date of this 
section, and in accordance with such procedures 
as the Director of the Office of Personnel Man-
agement shall by regulation prescribe, such in-
dividual— 

(A) files an election for such enrollment; and 
(B) arranges to pay currently into the Em-

ployees Health Benefits Fund under section 
8909 of title 5 an amount equal to the sum of 
the employee and agency contributions pay-
able in the case of an employee enrolled under 
chapter 89 of such title in the same health 
benefits plan and with the same level of bene-
fits. 

(2) The Secretary shall, as soon as possible, 
take all steps practicable— 

(A) to determine the identity and current 
address of each former spouse eligible for cov-
erage under subsection (a) of this section; and 

(B) to notify each such former spouse of that 
individual’s rights under this section. 

(3) The Secretary shall waive the 6-month lim-
itation set forth in paragraph (1) in any case in 
which the Secretary determines that the cir-
cumstances so warrant. 

(c) Disqualification 

(1) Any former spouse who remarries before 
age 55 is not eligible to make an election under 
subsection (b)(1) of this section. 

(2) Any former spouse enrolled in a health ben-
efits plan pursuant to an election under sub-
section (b)(1) of this section may continue the 
enrollment under the conditions of eligibility 
which the Director of the Office of Personnel 
Management shall by regulation prescribe, ex-
cept that any former spouse who remarries be-
fore age 55 shall not be eligible for continued en-
rollment under this section after the end of the 
31-day period beginning on the date of remar-
riage. 

(d) Prohibition on coverage by more than one 
plan 

No individual may be covered by a health ben-
efits plan under this section during any period 
in which such individual is enrolled in a health 
benefits plan under any other authority, nor 
may any individual be covered under more than 
one enrollment under this section. 

(e) ‘‘Health benefits plan’’ defined 

For purposes of this section the term ‘‘health 
benefits plan’’ means an approved health bene-
fits plan under chapter 89 of title 5. 

(Pub. L. 96–465, title I, § 833, as added Pub. L. 
100–238, title II, § 204(a), Jan. 8, 1988, 101 Stat. 
1772.) 

REFERENCES IN TEXT 

For the effective date of this section, referred to in 
subsec. (b)(1), see Effective Date note set out below. 

EFFECTIVE DATE 

Section effective 90 days after Jan. 8, 1988, see section 
261(a) of Pub. L. 100–238, set out as an Effective Date of 
1988 Amendment note under section 4054 of this title. 
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PART II—FOREIGN SERVICE PENSION SYSTEM 

§ 4071. Establishment; application of Federal Em-
ployees’ Retirement System to Foreign Serv-
ice Pension System participants 

(a) There is hereby established a Foreign Serv-
ice Pension System. 

(b) Except as otherwise specifically provided 
in this part or any other provision of law, the 
provisions of chapter 84 of title 5 shall apply to 
all participants in the Foreign Service Pension 
System and such participants shall be treated in 
all respects similar to persons whose participa-
tion in the Federal Employees’ Retirement Sys-
tem provided in that chapter is required. 

(Pub. L. 96–465, title I, § 851, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 615.) 

EFFECTIVE DATE 

Part effective Jan. 1, 1987, see section 702(a) of Pub. 
L. 99–335, set out as a note under section 8401 of Title 
5, Government Organization and Employees. 

§ 4071a. Definitions 

As used in this part, unless otherwise speci-
fied— 

(1) the term ‘‘court order’’ has the same 
meaning given in section 4044(4) of this title; 

(2) the term ‘‘Fund’’ means the Foreign 
Service Retirement and Disability Fund main-
tained by the Secretary of the Treasury pursu-
ant to section 4042 of this title; 

(3) the term ‘‘lump-sum credit’’ means the 
unrefunded amount consisting of— 

(A) retirement deductions made from the 
basic pay of a participant under section 4071e 
of this title (or under section 204 of the Fed-
eral Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983); 

(B) amounts deposited by a participant 
under section 4071c of this title to obtain 
credit under this System for prior civilian or 
military service; and 

(C) interest on the deductions and deposits 
which, for any calendar year, shall be equal 
to the overall average yield to the Fund dur-
ing the preceding fiscal year from all obliga-
tions purchased by the Secretary of the 
Treasury during such fiscal year under sec-
tion 4059 of this title, as determined by the 
Secretary of the Treasury (compounded an-
nually); but does not include interest— 

(i) if the service covered thereby aggre-
gates 1 year or less; or 

(ii) for a fractional part of a month in 
the total service; 

(4) the term ‘‘normal cost’’ means the entry- 
age normal cost of the provisions of the Sys-
tem which relate to the Fund, computed by 
the Secretary of State in accordance with gen-
erally accepted actuarial practice and stand-
ards (using dynamic assumptions) and ex-
pressed as a level percentage of aggregate 
basic pay; 

(5) the term ‘‘participant’’ means a person 
who participates in the Foreign Service Pen-
sion System; 

(6) the term ‘‘pro rata share’’ in the case of 
any former spouse of any participant or 
former participant means the percentage 

which is equal to the percentage that (A) the 
number of years during which the former 
spouse was married to the participant during 
the service of the participant which is cred-
itable under this subchapter is of (B) the total 
number of years of such service, disregarding 
extra credit under section 4057 of this title; 

(7) the term ‘‘supplemental liability’’ means 
the estimated excess of— 

(A) the actuarial present value of all fu-
ture benefits payable from the Fund under 
this part based on the service of participants 
or former participants, over 

(B) the sum of— 
(i) the actuarial present value of (I) de-

ductions to be withheld from the future 
basic pay of participants pursuant to sec-
tion 4071e of this title and (II) contribu-
tions for past civilian and military service; 

(ii) the actuarial present value of future 
contributions to be made pursuant to sec-
tion 4071f of this title; 

(iii) the Fund balance as of the date the 
supplemental liability is determined, to 
the extent that such balance is attrib-
utable— 

(I) to the System, or 
(II) to the contributions made under 

the Federal Employees’ Retirement Con-
tribution Temporary Adjustment Act of 
1983 (5 U.S.C. 8331 note); and 

(iv) any other appropriate amount, as de-
termined by the Secretary of State in ac-
cordance with generally accepted actuarial 
practices and principles; 

(8) the term ‘‘System’’ means the Foreign 
Service Pension System; and 

(9) the term ‘‘special agent’’ has the same 
meaning given in section 4044(15) of this title. 

(Pub. L. 96–465, title I, § 852, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 615; 
amended Pub. L. 100–238, title II, § 241, Jan. 8, 
1988, 101 Stat. 1776; Pub. L. 105–382, § 2(a)(2), Nov. 
13, 1998, 112 Stat. 3406.) 

REFERENCES IN TEXT 

The Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983, referred to in pars. 
(3)(A) and (7)(B)(iii)(II), is title II of Pub. L. 98–168, Nov. 
29, 1983, 97 Stat. 1106, as amended, which is set out as 
a note under section 8331 of Title 5, Government Orga-
nization and Employees. 

AMENDMENTS 

1998—Par. (9). Pub. L. 105–382 added par. (9). 
1988—Pars. (3) to (8). Pub. L. 100–238 added par. (3) and 

redesignated former pars. (3) to (7) as (4) to (8), respec-
tively. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–382 effective Nov. 13, 1998, 
with provisions relating to applicability with respect to 
certain individuals, see section 4 of Pub. L. 105–382, as 
amended, set out as a note under section 4044 of this 
title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 
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§ 4071b. Participants 

(a) Covered members 

Except for persons excluded by subsection (b), 
(c), or (d) of this section, all members of the 
Foreign Service, any of whose service after De-
cember 31, 1983, is employment for the purpose 
of title II of the Social Security Act [42 U.S.C. 
401 et seq.] and chapter 21 of title 26, who would, 
but for this section, be participants in the For-
eign Service Retirement and Disability System 
pursuant to section 4043 of this title shall in-
stead be participants in the Foreign Service 
Pension System. 

(b) Exclusion of participants in Foreign Service 
Retirement and Disability System 

Members of the Service who were participants 
in the Foreign Service Retirement and Disabil-
ity System on or before December 31, 1983, and 
who have not had a break in service in excess of 
one year since that date, are not made partici-
pants in the System by this section, without re-
gard to whether they are subject to title II of 
the Social Security Act [42 U.S.C. 401 et seq.]. 

(c) Exclusion of individuals with certain cred-
itable civilian service 

Individuals who become members of the Serv-
ice after having completed at least 5 years of ci-
vilian service creditable under part I of this sub-
chapter, subchapter III of chapter 83 of title 5 
(the Civil Service Retirement System), or title 
II of the Central Intelligence Agency Retire-
ment Act (50 U.S.C. 2011 et seq.) (determined 
without regard to any deposit or redeposit re-
quirement under any such part, subchapter, or 
title, any requirement that the individual be-
come subject to such part, subchapter, or title 
after performing the service involved, or any re-
quirement that the individual give notice in 
writing to the official by whom such individual 
is paid of such individual’s desire to become sub-
ject to such part, subchapter, or title) are not 
participants in the System, except to the extent 
provided for under title III of the Federal Em-
ployees’ Retirement System Act of 1986 pursu-
ant to an election under such title to become 
subject to this part (under regulations issued by 
the Secretary of State pursuant to section 4071i 
of this title). 

(d) Exclusion of temporary or intermittent em-
ployees 

The Secretary may exclude from the operation 
of this part any member of the Foreign Service, 
or group of members, whose employment is tem-
porary or intermittent, except a member whose 
employment is part-time career appointment or 
career candidate appointment under section 3946 
of this title. 

(Pub. L. 96–465, title I, § 853, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 616; 
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 103–178, title II, § 204(b)(1), 
Dec. 3, 1993, 107 Stat. 2033.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in subsecs. (a) 
and (b), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as 
amended. Title II of the Social Security Act is classi-
fied generally to subchapter II (§ 401 et seq.) of chapter 

7 of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see section 
1305 of Title 42 and Tables. 

The Central Intelligence Agency Retirement Act, re-
ferred to in subsec. (c), is Pub. L. 88–643, as revised gen-
erally by Pub. L. 102–496, title VIII, § 802, Oct. 24, 1992, 
106 Stat. 3196. Title II of the Act is classified generally 
to subchapter II (§ 2011 et seq.) of chapter 38 of Title 50, 
War and National Defense. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2001 of Title 50 and Tables. 

The Federal Employees’ Retirement System Act of 
1986, referred to in subsec. (c), is Pub. L. 99–335, June 6, 
1986, 100 Stat. 514. Title III of the Federal Employees’ 
Retirement System Act of 1986 amended sections 3121 
and 6103 of Title 26, Internal Revenue Code, section 1005 
of Title 39, Postal Service, and section 410 of Title 42, 
The Public Health and Welfare, enacted provisions set 
out as notes under sections 8331, 8401, 8432, and 8472 of 
Title 5, Government Organization and Employees, and 
section 6103 of Title 26, and amended provisions set out 
as a note under section 8331 of Title 5. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 8401 of Title 5 and Tables. 

AMENDMENTS 

1993—Subsec. (c). Pub. L. 103–178 substituted ‘‘the 
Central Intelligence Agency Retirement Act (50 U.S.C. 
2011 et seq.)’’ for ‘‘the Central Intelligence Agency Re-
tirement Act of 1964 for Certain Employees’’. 

1986—Subsec. (a). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

§ 4071c. Creditable service 

(a) Service included 

For purposes of this part, creditable service of 
a participant includes— 

(1) service as a participant after December 
31, 1986; 

(2) service with respect to which deductions 
and withholdings under section 204(a)(2) of the 
Federal Employees’ Retirement Contribution 
Temporary Adjustment Act of 1983 have been 
made; and 

(3) except as provided in subsection (b) of 
this section, any civilian service performed be-
fore January 1, 1989 (other than service under 
paragraph (1) or (2)), which, but for the amend-
ment made by section 414 of the Federal Em-
ployees’ Retirement System Act of 1986, would 
be creditable under part I of this subchapter 
(determined without regard to any deposit or 
redeposit requirement under such part, sub-
chapter III of chapter 83 of title 5 (the Civil 
Service Retirement System), or title II of the 
Central Intelligence Agency Retirement Act 
(50 U.S.C. 2011 et seq.), any requirement that 
the individual become subject to such part, 
subchapter, or title after performing the serv-
ice involved, or any requirement that the indi-
vidual give notice in writing to the official by 
whom such individual is paid of such individ-
ual’s desire to become subject to such part, 
subchapter, or title). 

(b) Refund of retirement deductions; retirement 
deduction not made; required deposit; com-
putation of interest 

(1) A participant who has received a refund of 
retirement deductions under part I of this sub-
chapter with respect to any service described in 
subsection (a)(3) of this section may not be al-
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lowed credit for such service under this part un-
less such participant deposits into the Fund an 
amount equal to 1.3 percent of basic pay for such 
service, with interest. 

(2) A participant may not be allowed credit 
under this part for any service described in sub-
section (a)(3) of this section for which retire-
ment deductions under part I of this subchapter 
have not been made, unless such participant de-
posits into the Fund an amount equal to 1.3 per-
cent of basic pay for such service, with interest. 

(3) Interest under paragraph (1) or (2) shall be 
computed in accordance with section 4045(d) of 
this title and regulations issued by the Sec-
retary of State. 

(c) Volunteer service; required payment 

(1) Credit shall be given under this System to 
a participant for a period of prior satisfactory 
service as— 

(A) a volunteer or volunteer leader under the 
Peace Corps Act (22 U.S.C. 2501 et seq.), 

(B) a volunteer under part A of title VIII of 
the Economic Opportunity Act of 1964, or 

(C) a full-time volunteer for a period of serv-
ice of at least 1 year’s duration under part A, 
B,1 or C of title I of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 4951 et seq.), 

if the participant makes a payment to the Fund 
equal to 3 percent of pay received for the volun-
teer service; except, the amount to be paid for 
volunteer service beginning on January 1, 1999, 
through December 31, 2000, shall be as follows: 

3.25 ........ January 1, 1999, to Decem-
ber 31, 1999. 

3.4 .......... January 1, 2000, to Decem-
ber 31, 2000. 

(2) The amount of such payments shall be de-
termined in accordance with regulations of the 
Secretary of State consistent with regulations 
for making corresponding determinations under 
chapter 83, title 5, together with interest deter-
mined under regulations issued by the Secretary 
of State. 

(d) Prior service under other retirement system; 
waiver of credit and payment into Fund 

Credit shall be given under this System to a 
participant for a period of prior service under 
the Federal Employees’ Retirement System (de-
scribed in chapter 84 of title 5) or under title III 
of the Central Intelligence Agency Retirement 
Act (50 U.S.C. 2151 et seq.) if the participant 
waives credit under the other retirement system 
and makes a payment to the Fund equal to the 
amount which was deducted and withheld from 
the individual’s basic pay under the other retire-
ment system during the prior creditable service 
under the other retirement system together 
with interest on such amount computed in ac-
cordance with regulations issued by the Sec-
retary of State. 

(e) Employees of Members or offices of Congress 

A participant who, while on approved leave 
without pay, serves as a full-time paid employee 
of a Member or office of the Congress shall con-
tinue to make contributions to the Fund based 
upon the Foreign Service salary rate that would 

be in effect if the participant were in a pay 
status. The participant’s employing Member or 
office in the Congress shall make a contribution 
(from the appropriation or fund which is used 
for payment of the salary of the participant) de-
termined under section 4071f(a) of this title to 
the Treasury of the United States to the credit 
of the Fund. All periods of service for which full 
contributions to the Fund are made under this 
subsection shall be counted as creditable service 
for purposes of this part and shall not, unless all 
retirement credit is transferred, be counted as 
creditable service under any other Government 
retirement system. 

(Pub. L. 96–465, title I, § 854, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 616; 
amended Pub. L. 99–556, title IV, § 405, Oct. 27, 
1986, 100 Stat. 3137; Pub. L. 100–238, title II, § 242, 
Jan. 8, 1988, 101 Stat. 1776; Pub. L. 103–178, title 
II, § 204(b)(2), Dec. 3, 1993, 107 Stat. 2033; Pub. L. 
105–33, title VII, § 7001(e)(1)(B), Aug. 5, 1997, 111 
Stat. 661; Pub. L. 106–346, § 101(a) [title V, 
§ 505(e)(2)], Oct. 23, 2000, 114 Stat. 1356, 1356A–54.) 

REFERENCES IN TEXT 

Section 204(a)(2) of the Federal Employees’ Retire-
ment Contribution Temporary Adjustment Act of 1983, 
referred to in subsec. (a)(2), is section 204(a)(2) of Pub. 
L. 98–168, which is set out as a note under section 8331 
of Title 5, Government Organization and Employees. 

Section 414 of the Federal Employees’ Retirement 
System Act of 1986, referred to in subsec. (a)(3), is sec-
tion 414 of Pub. L. 99–335, title IV, June 6, 1986, 100 Stat. 
614, which amended section 4043 of this title. 

The Central Intelligence Agency Retirement Act, re-
ferred to in subsecs. (a)(3) and (d), is Pub. L. 88–643, as 
revised generally by Pub. L. 102–496, title VIII, § 802, 
Oct. 24, 1992, 106 Stat. 3196. Titles II and III of the Act 
are classified generally to subchapters II (§ 2011 et seq.) 
and III (§ 2151 et seq.), respectively, of chapter 38 of 
Title 50, War and National Defense. For complete clas-
sification of this Act to the Code, see Short Title note 
set out under section 2001 of Title 50 and Tables. 

The Peace Corps Act, referred to in subsec. (c)(1)(A), 
is Pub. L. 87–293, Sept. 22, 1961, 75 Stat. 612, as amended, 
which is classified principally to chapter 34 (§ 2501 et 
seq.) of this title. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 2501 of this title and Tables. 

The Economic Opportunity Act of 1964, referred to in 
subsec. (c)(1)(B), is Pub. L. 88–452, Aug. 20, 1964, 73 Stat. 
508, as amended. Part A of title VIII of the Act is part 
A of title VIII of Pub. L. 88–452, as added by Pub. L. 
90–222, title I, § 110, Dec. 23, 1967, 81 Stat. 722, which was 
classified generally to part A (§ 2992 et seq.) of sub-
chapter VIII of chapter 34 of Title 42, The Public Health 
and Welfare, prior to its repeal by Pub. L. 93–113, title 
VI, § 603, Oct. 1, 1973, 87 Stat. 417. See sections 4951 et 
seq., 5042(13)(A), and 5055 of Title 42. 

The Domestic Volunteer Service Act of 1973, referred 
to in subsec. (c)(1)(C), is Pub. L. 93–113, Oct. 1, 1973, 87 
Stat. 394. Parts A and C of title I of the Act are classi-
fied generally to parts A (§ 4951 et seq.) and C (§ 4991 et 
seq.), respectively, of subchapter I of chapter 66 of Title 
42, The Public Health and Welfare. Part B of title I of 
the Act, which had been classified generally to part B 
(§ 4971 et seq.) of subchapter I of chapter 66 of Title 42, 
was repealed by Pub. L. 111–13, title II, § 2121, Apr. 21, 
2009, 123 Stat. 1584. For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 4950 of Title 42 and Tables. 

AMENDMENTS 

2000—Subsec. (c)(1). Pub. L. 106–346, in concluding pro-
visions, substituted ‘‘December 31, 2000’’ for ‘‘December 
31, 2002’’, and in table in concluding provisions, struck 
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out item at end relating to service period January 1, 
2001, to December 31, 2002. 

1997—Subsec. (c). Pub. L. 105–33 amended subsec. (c) 
generally. Prior to amendment, subsec. (c) read as fol-
lows: ‘‘Credit shall be given under this System to a par-
ticipant for a period of prior satisfactory service as— 

‘‘(1) a volunteer or volunteer leader under the Peace 
Corps Act (22 U.S.C. 2501 et seq.), 

‘‘(2) a volunteer under part A of title VIII of the 
Economic Opportunity Act of 1964, or 

‘‘(3) a full-time volunteer for a period of service of 
at least one year’s duration under part A, B, or C of 
title I of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 4951 et seq.), 

if the participant makes a payment to the Fund equal 
to 3 percent of pay received for the volunteer service 
(as determined in accordance with regulations of the 
Secretary of State consistent with regulations for mak-
ing corresponding determinations under chapter 83, 
title 5) together with interest determined under regula-
tions issued by the Secretary of State.’’ 

1993—Subsec. (a)(3). Pub. L. 103–178, § 204(b)(1), sub-
stituted ‘‘the Central Intelligence Agency Retirement 
Act (50 U.S.C. 2011 et seq.)’’ for ‘‘the Central Intel-
ligence Agency Retirement Act of 1964 for Certain Em-
ployees’’. 

Subsec. (d). Pub. L. 103–178, § 204(b)(2)(B), substituted 
‘‘the Central Intelligence Agency Retirement Act (50 
U.S.C. 2151 et seq.)’’ for ‘‘the Central Intelligence Agen-
cy Retirement Act of 1964 for Certain Employees’’. 

1988—Subsec. (e). Pub. L. 100–238 struck out ‘‘match-
ing’’ after ‘‘shall make a’’ and inserted ‘‘determined 
under section 4071f(a) of this title’’ after ‘‘partici-
pant)’’. 

1986—Subsec. (d). Pub. L. 99–556, § 405(a), which di-
rected that subsec. (d) be amended by substituting 
‘‘which was deducted and withheld from the individ-
ual’s basic pay under the other retirement system’’ for 
‘‘which would have been deducted from pay under sec-
tion 4071c(a) of this title had the individual been a par-
ticipant’’, was executed by making the substitution for 
‘‘which would have been deducted from pay under sec-
tion 4071e(a) of this title had the individual been a par-
ticipant’’, as the probable intent of Congress. 

Subsec. (e). Pub. L. 99–556, § 405(b), added subsec. (e). 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–346 effective upon the 
close of calendar year 2000 and applicable thereafter, 
see section 101(a) [title V, § 505(i)] of Pub. L. 106–346, set 
out as a note under section 8334 of Title 5, Government 
Organization and Employees. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective Oct. 1, 1997, 
see section 7001(f) of Pub. L. 105–33, set out as a note 
under section 8334 of Title 5, Government Organization 
and Employees. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–556 effective Jan. 1, 1987, 
see section 408 of Pub. L. 99–556, set out as a note under 
section 4046 of this title. 

IMPACT OF AMENDMENTS BY PUB. L. 105–33 ON AGENCY 
CONTRIBUTIONS 

Section 7001(e)(2) of Pub. L. 105–33 provided that: 
‘‘Agency contributions under section 857 of the Foreign 
Service Act of 1980 (22 U.S.C. 4071f) shall not be reduced 
as a result of the amendments made under paragraph 
(1) of this subsection [amending this section and sec-
tion 4071e of this title].’’ 

§ 4071d. Entitlement to annuity 

(a) Retirement conditions; definitions 

(1) Any participant may be retired under the 
conditions specified in section 4051 of this title 
and shall be retired under the conditions speci-
fied in sections 4052 and 4053 of this title and re-
ceive benefits under this part. 

(2) For the purposes of this subsection— 
(A) the term ‘‘participant’’, as used in the 

sections referred to in paragraph (1), means a 
participant in the Foreign Service Pension 
System; and 

(B) the term ‘‘System’’, as used in those sec-
tions, means the Foreign Service Pension Sys-
tem. 

(3) For purposes of any annuity computation 
under this subsection, the average pay (as used 
in section 8414 1 of title 5) of any member of the 
Service whose official duty station is outside 
the continental United States shall be consid-
ered to be the salary that would have been paid 
to the member had the member’s official duty 
station been Washington, D.C., including local-
ity-based comparability payments under section 
5304 of title 5 that would have been payable to 
the member if the member’s official duty sta-
tion had been Washington, D.C. 

(b) Voluntary or mandatory retirement with au-
thorization for immediate annuity; computa-
tion of annuity 

(1) Any participant who retires voluntarily or 
mandatorily under section 4007, 4008, 4010a, 4051, 
4052, or 4053 of this title under conditions au-
thorizing an immediate annuity for participants 
in the Foreign Service Retirement and Disabil-
ity System or for participants in the Foreign 
Service Pension System, and who has completed 
at least 5 years as a member of the Foreign 
Service, shall be entitled to an immediate annu-
ity computed under paragraph (2). 

(2) An annuity under paragraph (1) shall be 
computed— 

(A) in accordance with section 8415(d)(1) of 
title 5 for all service while a participant in 
this System and for prior service creditable 
under this part not otherwise counted as— 

(i) a member of the Service, 
(ii) an employee of the Central Intel-

ligence Agency entitled to retirement credit 
under title II of the Central Intelligence 
Agency Retirement Act (50 U.S.C. 2011 et 
seq.) or under section 302(a) or 303(b) of that 
Act (50 U.S.C. 2152(a), 2153(b)), or 

(iii) a participant as a Member of Con-
gress, a congressional employee, law en-
forcement officer, firefighter, or air traffic 
controller in the Civil Service Retirement 
System under subchapter III of chapter 83, 
title 5, or in the Federal Employees’ Retire-
ment System under chapter 84 of title 5; and 

(B) at the rate stated in section 8415(a) of 
title 5 for all other service creditable under 
this System including service in excess of 20 
years otherwise creditable under paragraph 
(A). 

(3) Any participant who is involuntarily re-
tired or separated under section 4007, 4008, 4010, 
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or 4010a of this title and who would if a partici-
pant under part I of this subchapter, become eli-
gible for a refund of contributions or a deferred 
annuity under part I of this subchapter, shall, in 
lieu thereof, receive benefits for an involuntary 
separation under this part. 

(4) A disability annuity under this part re-
quired to be redetermined under section 8452(b) 
of title 5, or computed under section 8452(c) or 
(d) of such title 5, shall be recomputed or com-
puted using the formula in subsection (b)(2)(A) 
of this section rather than section 8415 of such 
title 5 (as stated in section 8452(b)(2)(A) and 
8452(c) and (d) of such title). Such annuity shall 
also be computed in accordance with the preced-
ing sentence if, as of the day on which such an-
nuity commences or is restored, the annuitant 
satisfies the age and service requirements for 
entitlement to an immediate annuity under sec-
tion 4051 of this title. 

(5) A former participant entitled to a deferred 
annuity under section 8413(b) of title 5 shall not 
be subject to section 8415(f)(1) of such title 5 if 
the former participant has 20 years of service 
creditable under this part and is at least 50 
years of age as of the date on which the annuity 
is to commence. 

(6)(A) The amount of a survivor annuity for a 
widow or widower of a participant or former par-
ticipant shall be 50 percent of an annuity com-
puted for the deceased under this part rather 
than under section 8415 of such title 5 (as stated 
in sections 8442(a)(1), (b)(1)(B), and (c)(2) of such 
title). 

(B) Any calculation for a widow or widower of 
a participant or former participant under sec-
tion 8442(f)(2)(A) shall be based on an ‘‘assumed 
FSRDS annuity’’ rather than an ‘‘assumed 
CSRS annuity’’ as stated in such section. For 
the purpose of this subparagraph, the term ‘‘as-
sumed FSRDS annuity’’ means the amount of 
the survivor annuity to which the widow or wid-
ower would be entitled under part I of this sub-
chapter based on the service of the deceased an-
nuitant determined under section 8442(f)(5) of 
such title 5. 

(c) Annuity supplement 

A participant who is entitled to an immediate 
annuity under subsection (b) of this section 
shall be entitled to receive an annuity supple-
ment while the annuitant is under 62 years of 
age. The annuity supplement shall be based on 
the total creditable service of the annuitant and 
shall be computed in accordance with sections 
8421(b) and 8421a of title 5 as if the participant 
were a law enforcement officer retired under 
section 8412(d) of such title. 

(d) Separation for cause based on disloyalty 

Any participant who is separated for cause 
under section 4010 of this title shall not be enti-
tled to an annuity under this System when the 
Secretary determines that the separation was 
based in whole or in part on disloyalty to the 
United States. 

(Pub. L. 96–465, title I, § 855, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 617; 
amended Pub. L. 99–556, title IV, § 406, Oct. 27, 
1986, 100 Stat. 3138; Pub. L. 103–178, title II, 
§ 204(b)(3), Dec. 3, 1993, 107 Stat. 2033; Pub. L. 

105–277, div. G, subdiv. B, title XXIII, § 2312(b), 
Oct. 21, 1998, 112 Stat. 2681–827; Pub. L. 105–382, 
§ 2(d)(3)(B), Nov. 13, 1998, 112 Stat. 3408; Pub. L. 
107–228, div. A, title III, § 322(b)(1), Sept. 30, 2002, 
116 Stat. 1384.) 

REFERENCES IN TEXT 

Section 8414 of title 5, referred to in subsec. (a)(3), 
does not contain the term ‘‘average pay’’. Section 8415 
of title 5 relates to annuity computation, and section 
8401 of title 5 defines ‘‘average pay’’. 

The Central Intelligence Agency Retirement Act, re-
ferred to in subsec. (b)(2)(A)(ii), is Pub. L. 88–643, as re-
vised generally by Pub. L. 102–496, title VIII, § 802, Oct. 
24, 1992, 106 Stat. 3196. Title II of the Act is classified 
generally to subchapter II (§ 2011 et seq.) of chapter 38 
of Title 50, War and National Defense. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 2001 of Title 50 and Tables. 

AMENDMENTS 

2002—Subsec. (a)(3). Pub. L. 107–228 added par. (3). 
1998—Subsec. (b)(1). Pub. L. 105–277, § 2312(b)(1)(A), and 

Pub. L. 105–382 amended par. (1) identically, inserting 
‘‘4010a,’’ after ‘‘4008,’’. 

Pub. L. 105–277, § 2312(b)(1)(C), substituted ‘‘Service, 
shall’’ for ‘‘Service shall’’. 

Pub. L. 105–277, § 2312(b)(1)(B), inserted ‘‘or for partici-
pants in the Foreign Service Pension System,’’ after 
‘‘Retirement and Disability System’’. 

Subsec. (b)(3). Pub. L. 105–382, which directed the in-
sertion of ‘‘4010a,’’ after ‘‘4008,’’ in par. (3), was not exe-
cuted to reflect the probable intent of Congress and the 
amendment by Pub. L. 105–277, § 2312(b)(2). See below. 

Pub. L. 105–277, § 2312(b)(2), substituted ‘‘4010, or 
4010a’’ for ‘‘or 4010’’. 

1993—Subsec. (b)(2)(A)(ii). Pub. L. 103–178 substituted 
‘‘under title II of the Central Intelligence Agency Re-
tirement Act (50 U.S.C. 2011 et seq.) or under section 
302(a) or 303(b) of that Act (50 U.S.C. 2152(a), 2153(b))’’ 
for ‘‘under title II of the Central Intelligence Agency 
Retirement Act of 1964 for Certain Employees or under 
section 302(a) or 303(b) of that Act’’. 

1986—Subsec. (b)(1). Pub. L. 99–556, § 406(a), sub-
stituted ‘‘as a member of the Foreign Service’’ for ‘‘of 
service subject to this subchapter’’. 

Subsec. (b)(2). Pub. L. 99–556, § 406(b), amended par. (2) 
by substituting subpars. (A) and (B) for former subpars. 
(A) to (C). Prior to amendment, subpars. (A) to (C) read 
as follows: 

‘‘(A) for all service earned while a participant in this 
System, at the rate stated in section 8415(d) of title 5; 
and 

‘‘(B) for all service earned while a participant in an-
other retirement system creditable under section 
4071c(d) of this title, at the rate which would have been 
applicable to the individual had that individual re-
mained a participant in the other system; and 

‘‘(C) for all volunteer service creditable under section 
4071c(c) of this title, at the rate stated in section 8415(a) 
of title 5.’’ 

Subsec. (b)(3) to (6). Pub. L. 99–556, § 406(c), added 
pars. (3) to (6). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–228 applicable to service 
performed on or after the first day of the first pay pe-
riod beginning on or after the date that is 90 days after 
Sept. 30, 2002, see section 322(c)(1) of Pub. L. 107–228, set 
out as a note under section 4046 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENTS 

Amendment by Pub. L. 105–382 effective Nov. 13, 1998, 
with provisions relating to applicability with respect to 
certain individuals, see section 4 of Pub. L. 105–382, as 
amended, set out as a note under section 4044 of this 
title. 

Amendment by Pub. L. 105–277 effective Oct. 21, 1998, 
except that amendment made by section 2312(b)(1)(A), 
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(2) of Pub. L. 105–277 applicable with respect to any ac-
tions taken under section 4010a of this title on or after 
Jan. 1, 1996, see section 2312(c) of Pub. L. 105–277, set out 
as a note under section 4009 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–556 effective Jan. 1, 1987, 
see section 408 of Pub. L. 99–556, set out as a note under 
section 4046 of this title. 

§ 4071e. Deductions and withholdings from pay 

(a) Basic pay 

(1) The employing agency shall deduct and 
withhold from the basic pay of each participant 
the applicable percentage of basic pay specified 
in paragraph (2) of this subsection minus the 
percentage then in effect under section 3101(a) of 
title 26 (relating to the rate of tax for old age, 
survivors, and disability insurance). 

(2) The applicable percentage under this sub-
section shall be as follows: 

7.5 .......... Before January 1, 1999. 
7.75 ........ January 1, 1999, to Decem-

ber 31, 1999. 
7.9 .......... January 1, 2000, to Decem-

ber 31, 2000. 
7.55 ........ After January 11, 2003. 

(b) Consent to deductions; discharge of claims 

Each participant is deemed to consent and 
agree to the deductions under subsection (a) of 
this section. Notwithstanding any law or regula-
tion affecting the pay of a participant, payment 
less such deductions is a full and complete dis-
charge and acquittance of all claims and de-
mands for regular services during the period 
covered by the payment, except the right to any 
benefits under this part based on the service of 
the participant. 

(c) Deposit of amounts 

Amounts deducted and withheld under this 
section shall be deposited in the Treasury of the 
United States to the credit of the Fund under 
such procedures as the Comptroller General of 
the United States may prescribe. 

(d) Entry on individual retirement records 

Under such regulations as the Secretary of 
State may issue, amounts deducted under sub-
section (a) of this section shall be entered on in-
dividual retirement records. 

(Pub. L. 96–465, title I, § 856, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 618; 
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 105–33, title VII, § 7001(e)(1)(A), 
Aug. 5, 1997, 111 Stat. 661; Pub. L. 106–346, § 101(a) 
[title V, § 505(e)(1)], Oct. 23, 2000, 114 Stat. 1356, 
1356A–53; Pub. L. 107–228, div. A, title III, 
§ 322(b)(2), Sept. 30, 2002, 116 Stat. 1384.) 

AMENDMENTS 

2002—Subsec. (a)(2). Pub. L. 107–228, in table, sub-
stituted item relating to applicable percentage after 
January 11, 2003, for item relating to applicable per-
centage after December 31, 2000. 

2000—Subsec. (a)(2). Pub. L. 106–346, in table, sub-
stituted item relating to applicable percentage after 
December 31, 2000, for items relating to applicable per-
centages from January 1, 2001, to December 31, 2002; and 
after December 31, 2002. 

1997—Subsec. (a). Pub. L. 105–33 amended subsec. (a) 
generally. Prior to amendment, subsec. (a) read as fol-

lows: ‘‘The employing agency shall deduct and withhold 
from basic pay of each participant a percentage of basic 
pay equal to 71⁄2 percent minus the percentage then in 
effect under section 3101(a) of title 26 (relating to the 
rate of tax for old age, survivors and disability insur-
ance).’’ 

1986—Subsec. (a). Pub. L. 99–514 substituted ‘‘Internal 
Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 
1954’’, which for purposes of codification was translated 
as ‘‘title 26’’ thus requiring no change in text. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–228 effective with the first 
pay period beginning on or after the date that is 90 days 
after Sept. 30, 2002, see section 322(c)(2) of Pub. L. 
107–228, set out as a note under section 4045 of this title. 

EFFECTIVE DATE OF 2000 AMENDMENT 

Amendment by Pub. L. 106–346 effective upon the 
close of calendar year 2000 and applicable thereafter, 
see section 101(a) [title V, § 505(i)] of Pub. L. 106–346, set 
out as a note under section 8334 of Title 5, Government 
Organization and Employees. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Amendment by Pub. L. 105–33 effective Oct. 1, 1997, 
see section 7001(f) of Pub. L. 105–33, set out as a note 
under section 8334 of Title 5, Government Organization 
and Employees. 

§ 4071f. Government contributions 

(a) Each agency employing any participant 
shall contribute to the Fund the amount com-
puted in a manner similar to that used under 
section 8423(a) of title 5 pursuant to determina-
tions of the normal cost percentage for the For-
eign Service Pension System by the Secretary of 
State. 

(b)(1) The Secretary of State shall compute 
the amount of the supplemental liability of the 
Fund as of the close of each fiscal year begin-
ning after September 30, 1987. The amount of 
any such supplemental liability shall be amor-
tized in 30 equal annual installments with inter-
est computed at the rate used in the most recent 
valuation of the System. 

(2) At the end of each fiscal year, the Sec-
retary of State shall notify the Secretary of the 
Treasury of the amount of the installment com-
puted under this subsection for such year. 

(3) Before closing the accounts for a fiscal 
year, the Secretary of the Treasury shall credit 
to the Fund, as a Government contribution, out 
of any money in the Treasury of the United 
States not otherwise appropriated, the amount 
under paragraph (2) of this subsection for such 
year. 

(Pub. L. 96–465, title I, § 857, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 618.) 

§ 4071g. Cost-of-living adjustments 

Cost-of-living adjustments for annuitants 
under this System shall be granted under proce-
dures in section 8462 of title 5 in the same man-
ner as such adjustments are made for annuitants 
referred to in subsection (c)(3)(B)(ii) of such sec-
tion. 

(Pub. L. 96–465, title I, § 858, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 619.) 

DELAY IN COST-OF-LIVING ADJUSTMENTS DURING 
FISCAL YEARS 1994, 1995, AND 1996 

Any cost-of-living increase scheduled to take effect 
during fiscal year 1994, 1995, or 1996 under this section 
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delayed until first day of third calendar month after 
date such increase would otherwise take effect, see sec-
tion 11001 of Pub. L. 103–66, set out as a note under sec-
tion 8340 of Title 5, Government Organization and Em-
ployees. 

§ 4071h. General and administrative provisions 

(a) Administration by Secretary of State; issu-
ance of regulations 

The Secretary of State shall administer the 
Foreign Service Pension System except for mat-
ters relating to the Thrift Savings Plan provided 
in subchapters III and VII of chapter 84 of title 
5. The Secretary of State shall, with respect to 
the Foreign Service Pension System, perform 
the functions and exercise the authority vested 
in the Office of Personnel Management or the 
Director of such Office by such chapter 84 and 
may issue regulations for such purposes. 

(b) Appeal of determinations 

Determinations of the Secretary of State 
under the Foreign Service Pension System 
which, if made by the Office of Personnel Man-
agement under chapter 84 of title 5 or the Direc-
tor of such Office, would be appealable to the 
Merit Systems Protection Board shall, instead, 
be appealable to the Foreign Service Grievance 
Board, except that determinations of disability 
for participants shall be based upon the stand-
ards in section 4048 of this title (other than the 
exclusion for vicious habits, intemperance, or 
willful misconduct) and subject to review in the 
same manner as under that section. 

(c) Periodic valuations by Secretary of the Treas-
ury 

At least every 5 years, the Secretary of the 
Treasury shall prepare periodic valuations of 
the Foreign Service Pension System and shall 
advise the Secretary of State of (1) the normal 
cost of the System, (2) the supplemental liabil-
ity of the System, and (3) the amounts necessary 
to finance the costs of the System. 

(Pub. L. 96–465, title I, § 859, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 619.) 

§ 4071i. Transition provisions 

The Secretary of State shall issue regulations 
providing for the transition from the Foreign 
Service Retirement and Disability System to 
the Foreign Service Pension System in a man-
ner comparable to the transition of employees 
subject to subchapter III of chapter 83 of title 5 
(the Civil Service Retirement System) to the 
Federal Employees’ Retirement System. For 
this and related purposes, references made to 
participation in subchapter III of chapter 83 of 
title 5 (the Civil Service Retirement System), 
the Social Security Act [42 U.S.C. 301 et seq.], 
and title 26 shall be deemed to refer to participa-
tion in the Foreign Service Pension System or 
the Foreign Service Retirement and Disability 
System, as appropriate. 

(Pub. L. 96–465, title I, § 860, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 619; 
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095.) 

REFERENCES IN TEXT 

The Social Security Act, referred to in text, is act 
Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended, which is 

classified generally to chapter 7 (§ 301 et seq.) of Title 
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see section 1305 of Title 
42 and Tables. 

AMENDMENTS 

1986—Pub. L. 99–514 substituted ‘‘Internal Revenue 
Code of 1986’’ for ‘‘Internal Revenue Code of 1954’’, 
which for purposes of codification was translated as 
‘‘title 26’’ thus requiring no change in text. 

§ 4071j. Former spouses 

(a) Entitlement to share in benefits; conditions; 
remarriage; payments as income to former 
spouse; disability annuitants; election re-
garding method of payment; maximum 
amount payable 

(1)(A) Unless otherwise expressly provided by 
any spousal agreement or court order governing 
disposition of benefits under this part, a former 
spouse of a participant or former participant is 
entitled, during the period described in subpara-
graph (B), to a share (determined under para-
graph (2)) of all benefits otherwise payable to 
such participant under this part if such former 
spouse was married to the participant for at 
least 10 years during service of the participant 
which is creditable under this subchapter with 
at least 5 of such years occurring while the par-
ticipant was a member of the Foreign Service. 

(B) The period referred to in subparagraph (A) 
is the period which begins on the first day of the 
month following the month in which the divorce 
or annulment becomes final and ends on the last 
day of the month before the former spouse dies 
or remarries before 55 years of age. 

(2) The share referred to in paragraph (1) 
equals— 

(A) 50 percent, if such former spouse was 
married to the participant throughout the ac-
tual years of service of the participant which 
are creditable under this subchapter; or 

(B) a pro rata share of 50 percent, if such 
former spouse was not married to the partici-
pant throughout such creditable service. 

(3) A former spouse shall not be qualified for 
any benefit under this subsection if, before the 
commencement of any benefit, the former 
spouse remarries before becoming 55 years of 
age. 

(4)(A) For purposes of title 26, payments to a 
former spouse under this section shall be treated 
as income to the former spouse and not to the 
participant. 

(B) Any reduction in payments to a partici-
pant or former participant as a result of pay-
ments to a former spouse under this subsection 
shall be disregarded in calculating— 

(i) the survivor annuity for any spouse, 
former spouse, or other survivor under this 
part, and 

(ii) any reduction in the annuity of the par-
ticipant to provide survivor benefits under 
this part. 

(5) Notwithstanding subsection (a)(1) of this 
section, in the case of any former spouse of a 
disability annuitant— 

(A) the annuity of the former spouse shall 
commence on the date the participant would 
qualify, on the basis of his or her creditable 
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service, for an annuity under this subchapter 
(other than a disability annuity) or the date 
the disability annuity begins, whichever is 
later, and 

(B) the amount of the annuity of the former 
spouse shall be calculated on the basis of the 
annuity for which the participant would other-
wise so qualify. 

(6)(A) Except as provided in subparagraph (B), 
any former spouse who becomes entitled to re-
ceive any benefit under this part which would 
otherwise be payable to a participant or former 
participant shall be entitled to make any elec-
tion regarding method of payment to such 
former spouse that such participant would have 
otherwise been entitled to elect, and the partici-
pant may elect an alternate method for the re-
maining share of such benefits. Such elections 
shall not increase the actuarial present value of 
benefits expected to be paid under this part. 

(B) A former spouse may not elect a method of 
payment under subchapter II, chapter 84 of title 
5, providing for payment of a survivor annuity 
to any survivor of the former spouse. 

(7) The maximum amount payable to any 
former spouse pursuant to this subsection shall 
be the difference, if any, between 50 percent of 
the total benefits authorized to be paid to a 
former participant by this part, disregarding 
any apportionment of these benefits to others, 
and the aggregate amount payable to all others 
at any one time. 

(b) Entitlement to survivor benefits; determina-
tion of share; disqualification upon remar-
riage 

(1) Unless otherwise expressly provided for by 
any spousal agreement or court order governing 
survivorship benefits under this part to a former 
spouse married to a participant or former par-
ticipant for the periods specified in subsection 
(a)(1)(A) of this section, such former spouse is 
entitled to a share, determined under subsection 
(b)(2) of this section, of all survivor benefits that 
would otherwise be payable under this part to an 
eligible surviving spouse of the participant. 

(2) The share referred to in subsection (b)(1) of 
this section equals— 

(A) 100 percent if such former spouse was 
married to the participant throughout the en-
tire period of service of the participant which 
is creditable under this subchapter; or 

(B) a pro rata share of 100 percent if such 
former spouse was not married to the partici-
pant throughout such creditable service. 

(3) A former spouse shall not be qualified for 
any benefit under this subsection if, before the 
commencement of any benefit, the former 
spouse remarries before becoming 55 years of 
age. 

(c) Diminution of entitlement of former spouse 
prohibited 

A participant or former participant may not 
make any election or modification of election 
under section 8417, 8418, or 8433 of title 5 or other 
section relating to the participant’s account in 
the Thrift Savings Plan or annuity under the 
basic plan that would diminish the entitlement 
of a former spouse to any benefit granted to the 
former spouse by this section or in a current 
spousal agreement. 

(d) Transfer of participant from Foreign Service 
Retirement and Disability System; deter-
mination of benefit share 

If a member becomes a participant under this 
part after qualifying for benefits under part I of 
this subchapter and, at the time of transfer, has 
a former spouse entitled to benefits under part 
I of this subchapter which are determined under 
section 4054 or 4055 of this title (as determined 
by the Secretary of State) and are similar in 
amount to a pro rata share division under sec-
tion 4054 or 4055 of this title and the service of 
the member as a participant under this part is 
not recognized in determining that pro rata 
share, then subsections (a) and (b) of this sec-
tion shall not apply to such former spouse. 
Otherwise, subsections (a) and (b) of this section 
shall apply. 

(e) Death of participant entitled to deferred an-
nuity; spousal agreement; payment of sur-
vivor annuity 

If a participant dies after completing at least 
18 months of service or a former participant dies 
entitled to a deferred annuity, but before becom-
ing eligible to receive the annuity, and such par-
ticipant or former participant has left with the 
Secretary of State a spousal agreement promis-
ing a share of a survivor annuity under sub-
chapter IV, chapter 84, title 5, to a former 
spouse, such survivor annuity shall be paid 
under the terms of this part as if the survivor 
annuity had been ordered by a court. 

(Pub. L. 96–465, title I, § 861, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 619; 
amended Pub. L. 99–514, § 2, Oct. 22, 1986, 100 
Stat. 2095; Pub. L. 99–556, title IV, § 407, Oct. 27, 
1986, 100 Stat. 3139.) 

AMENDMENTS 

1986—Subsec. (a)(4)(A). Pub. L. 99–514 substituted ‘‘In-
ternal Revenue Code of 1986’’ for ‘‘Internal Revenue 
Code of 1954’’, which for purposes of codification was 
translated as ‘‘title 26’’ thus requiring no change in 
text. 

Subsec. (b)(3). Pub. L. 99–556 added par. (3). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–556 effective Jan. 1, 1987, 
see section 408 of Pub. L. 99–556, set out as a note under 
section 4046 of this title. 

§ 4071k. Spousal agreements 

A spousal agreement is any written agreement 
(properly authenticated as determined by the 
Secretary of State) between a participant or 
former participant and his or her spouse or 
former spouse on file with the Secretary of 
State. A spousal agreement shall be consistent 
with the terms of this chapter and applicable 
regulations and, if executed at the time a par-
ticipant or former participant is currently mar-
ried, shall be approved by such current spouse. 
It may be used to fix the level of benefits pay-
able under this part to a spouse or former 
spouse. 

(Pub. L. 96–465, title I, § 862, as added Pub. L. 
99–335, title IV, § 415, June 6, 1986, 100 Stat. 621.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 1980, 94 
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1 So in original. The period probably should be a semicolon. 

Stat. 2071, as amended, known as the Foreign Service 
Act of 1980, which is classified principally to this chap-
ter (§ 3901 et seq.). For complete classification of this 
Act to the Code, see Short Title note set out under sec-
tion 3901 of this title and Tables. 

SUBCHAPTER IX—TRAVEL, LEAVE, AND 
OTHER BENEFITS 

§ 4081. Travel and related expenses 

The Secretary may pay the travel and related 
expenses of members of the Service and their 
families, including costs or expenses incurred 
for— 

(1) proceeding to and returning from as-
signed posts of duty; 

(2) authorized or required home leave; 
(3) family members to accompany, precede, 

or follow a member of the Service to a place of 
temporary duty; 

(4) representational travel within the coun-
try to which the member of the Service is as-
signed or, when not more than one family 
member participates, outside such country; 

(5) obtaining necessary medical care for an 
illness, injury, or medical condition while 
abroad in a locality where there is no suitable 
person or facility to provide such care (with-
out regard to those laws and regulations limit-
ing or restricting the furnishing or payment of 
transportation and traveling expenses), as well 
as expenses for— 

(A) an attendant or attendants for a mem-
ber of the Service or a family member who 
is too ill to travel unattended or for a family 
member who is too young to travel alone, 
and 

(B) a family member incapable of caring 
for himself or herself if he or she remained 
at the post at which the member of the Serv-
ice is serving; 

(6) rest and recuperation travel of members 
of the Service who are United States citizens, 
and members of their families, while serving 
at locations abroad specifically designated by 
the Secretary for purposes of this paragraph, 
to— 

(A) other locations abroad having different 
social, climatic, or other environmental con-
ditions than those at the post at which the 
member of the Service is serving, or 

(B) locations in the United States or its 
territories, including American Samoa, the 
Commonwealth of Puerto Rico, Guam, the 
Commonwealth of the Northern Mariana Is-
lands, and the United States Virgin Islands; 

except that, unless the Secretary otherwise 
specifies in extraordinary circumstances, trav-
el expenses under this paragraph shall be lim-
ited to the cost for a member of the Service, 
and for each member of the family of the 
member, of 1 round trip during any continuous 
2-year tour and of 2 round trips during any 
continuous 3-year tour; 

(7) removal of the family members of a mem-
ber of the Service, and the furniture and 
household and personal effects (including 
automobiles) of the family, from a Foreign 
Service post where there is imminent danger 
because of the prevalence of disturbed condi-
tions, and the return of such individuals, fur-

niture, and effects to such post upon the ces-
sation of such conditions, or to such other 
Foreign Service post as may in the meantime 
have become the post to which the member of 
the Service has been reassigned; 

(8) trips by a member of the Service, and 
members of his or her family, for purposes of 
family visitation in situations where the fam-
ily of the member is prevented by official 
order from accompanying the member to, or 
has been ordered from, the assigned post of the 
member because of imminent danger due to 
the prevalence of disturbed conditions, except 
that— 

(A) with respect to any such member 
whose family is located in the United States, 
the Secretary may pay the costs and ex-
penses for not to exceed two round trips in a 
12-month period; and 

(B) with respect to any such member 
whose family is located abroad, the Sec-
retary may pay such costs and expenses for 
trips in a 12-month period as do not exceed 
the cost of 2 round trips (at less than first 
class) to the District of Columbia; 

(9) roundtrip travel to or from an employee’s 
post of assignment for purposes of family visi-
tation in emergency situations involving per-
sonal hardship, except that payment for travel 
by family members to an employee’s post of 
assignment may be authorized under this 
paragraph only where the family of the mem-
ber is prevented by official order from residing 
at such post.1 

(10) preparing and transporting to the des-
ignated home in the United States or to a 
place not more distant, the remains of a mem-
ber of the Service, or of a family member of a 
member of the Service, who dies abroad or 
while in travel status or, if death occurs in the 
United States, transport of the remains to the 
designated home in the United States or to a 
place not more distant; 

(11) transporting the furniture and house-
hold and personal effects of a member of the 
Service (and of his or her family) to successive 
posts of duty and, on separation of a member 
from the Service, to the place where the mem-
ber will reside (or if the member has died, to 
the place where his or her family will reside); 

(12) packing and unpacking, transporting to 
and from a place of storage, and storing the 
furniture and household and personal effects 
of a member of the Service (and of his or her 
family)— 

(A) when the member is absent from his or 
her post of assignment under orders or is as-
signed to a Foreign Service post to which 
such furniture and household and personal 
effects cannot be taken or at which they 
cannot be used, or when it is in the public 
interest or more economical to authorize 
storage; 

(B) in connection with an assignment of 
the member to a new post, except that costs 
and expenses may be paid under this sub-
paragraph only for the period beginning on 
the date of departure from his or her last 
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post or (in the case of a new member) on the 
date of departure from the place of residence 
of the member and ending on the earlier of 
the date which is 3 months after arrival of 
the member at the new post or the date on 
which the member establishes residence 
quarters, except that in extraordinary cir-
cumstances the Secretary may extend this 
period for not more than an additional 90 
days; and 

(C) in connection with separation of the 
member from the Service, except that costs 
or expenses may not be paid under this sub-
paragraph for storing furniture and house-
hold and personal effects for more than 3 
months, except that in extraordinary cir-
cumstances the Secretary may extend this 
period for not more than an additional 90 
days; 

(13) transporting, for or on behalf of a mem-
ber of the Service, a privately owned motor 
vehicle in any case in which the Secretary de-
termines that water, rail, or air transpor-
tation of the motor vehicle is necessary or ex-
pedient for all or any part of the distance be-
tween points of origin and destination, but 
transportation may be provided under this 
paragraph for only one motor vehicle of a 
member during any 48-month period while the 
member is continuously serving abroad, ex-
cept that another motor vehicle may be so 
transported as a replacement for such motor 
vehicle if such replacement— 

(A) is determined, in advance, by the Sec-
retary to be necessary for reasons beyond 
the control of the member and in the inter-
est of the Government, or 

(B) is incident to a reassignment when the 
cost of transporting the replacement motor 
vehicle does not exceed the cost of trans-
porting the motor vehicle that is replaced; 

(14) the travel and relocation of members of 
the Service, and members of their families, as-
signed to or within the United States (or any 
territory or possession of the United States or 
the Commonwealth of Puerto Rico), including 
assignments under subchapter VI of chapter 33 
of title 5 (notwithstanding section 3375(a) of 
such title, if an agreement similar to that re-
quired by section 3375(b) of such title is exe-
cuted by the member of the Service); and 

(15) 1 round-trip per year for each child 
below age 21 of a member of the Service as-
signed abroad— 

(A) to visit the member abroad if the child 
does not regularly reside with the member 
and the member is not receiving an edu-
cation allowance or educational travel al-
lowance for the child under section 5924(4) of 
title 5; or 

(B) to visit the other parent of the child if 
the other parent resides in a country other 
than the country to which the member is as-
signed and the child regularly resides with 
the member and does not regularly attend 
school in the country in which the other par-
ent resides, 

except that a payment under this paragraph 
may not exceed the cost of round-trip travel 
between the post to which the member is as-

signed and the residence of the other parent, 
or between the post to which the member is 
assigned and the residence of the child if the 
child does not reside with a parent. 

(Pub. L. 96–465, title I, § 901, Oct. 17, 1980, 94 Stat. 
2124; Pub. L. 101–246, title I, § 148, Feb. 16, 1990, 
104 Stat. 38; Pub. L. 102–138, title I, §§ 145, 146, 
Oct. 28, 1991, 105 Stat. 668, 669; Pub. L. 107–228, 
div. A, title III, §§ 315(a), 328, Sept. 30, 2002, 116 
Stat. 1379, 1387; Pub. L. 109–234, title I, 
§ 1602(d)(1), June 15, 2006, 120 Stat. 442; Pub. L. 
110–321, § 2(1), Sept. 19, 2008, 122 Stat. 3535.) 

AMENDMENTS 

2008—Par. (6)(B). Pub. L. 110–321 inserted ‘‘or its terri-
tories, including American Samoa, the Commonwealth 
of Puerto Rico, Guam, the Commonwealth of the 
Northern Mariana Islands, and the United States Vir-
gin Islands’’ after ‘‘United States’’. 

2006—Par. (6). Pub. L. 109–234, which directed amend-
ment of section 901(6) of the Foreign Service Act by 
striking out ‘‘unbroken by home leave’’ wherever ap-
pearing, was executed by striking out those words after 
‘‘2-year tour’’ and ‘‘3-year tour’’ in concluding provi-
sions of par. (6) of this section, which is section 901 of 
the Foreign Service Act of 1980, to reflect the probable 
intent of Congress. 

2002—Par. (8). Pub. L. 107–228, § 315(a), substituted 
‘‘Service, and members of his or her family,’’ for ‘‘Serv-
ice’’. 

Par. (15). Pub. L. 107–228, § 328, in concluding provi-
sions, substituted ‘‘residence of the other parent, or be-
tween the post to which the member is assigned and 
the residence of the child if the child does not reside 
with a parent’’ for ‘‘port of entry in the contiguous 48 
States which is nearest to that post’’. 

1991—Par. (10). Pub. L. 102–138, § 146, inserted before 
semicolon ‘‘or, if death occurs in the United States, 
transport of the remains to the designated home in the 
United States or to a place not more distant’’. 

Par. (12)(B). Pub. L. 102–138, § 145(1), inserted before 
semicolon ‘‘, except that in extraordinary circum-
stances the Secretary may extend this period for not 
more than an additional 90 days’’. 

Par. (12)(C). Pub. L. 102–138, § 145(2), inserted before 
semicolon ‘‘, except that in extraordinary circum-
stances the Secretary may extend this period for not 
more than an additional 90 days’’. 

1990—Par. (9). Pub. L. 101–246 amended par. (9) gener-
ally. Prior to amendment, par. (9) read as follows: 
‘‘round-trip travel from a location abroad for purposes 
of family visitation in emergency situations involving 
personal hardship;’’. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Pub. L. 107–228, div. A, title III, § 315(c), Sept. 30, 2002, 
116 Stat. 1379, provided that: ‘‘The amendment made by 
subsection (a) [amending this section] shall take effect 
on the date on which guidance for implementation of 
such amendment is issued by the Secretary.’’ [Guidance 
in the form of a State Department cable was issued 
Nov. 5, 2002.] 

[For definition of ‘‘Secretary’’ as used in section 
315(c) of Pub. L. 107–228, set out above, see section 3 of 
Pub. L. 107–228, set out as a note under section 2651 of 
this title.] 

PROMULGATION OF GUIDANCE 

Pub. L. 107–228, div. A, title III, § 315(b), Sept. 30, 2002, 
116 Stat. 1379, provided that: ‘‘The Secretary shall pro-
mulgate guidance for the implementation of the 
amendment made by subsection (a) [amending this sec-
tion] to ensure its implementation in a manner which 
does not substantially increase the total amount of 
travel expenses paid or reimbursed by the Department 
for travel under section 901 of the Foreign Service Act 
of 1980 (22 U.S.C. 4081).’’ 
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[For definitions of ‘‘Secretary’’ and ‘‘Department’’ as 
used in section 315(b) of Pub. L. 107–228, set out above, 
see section 3 of Pub. L. 107–228, set out as a note under 
section 2651 of this title.] 

§ 4082. Loan of household effects 

The Secretary may, as a means of eliminating 
transportation costs, provide members of the 
Service with basic household furnishing and 
equipment for use on a loan basis in personally 
owned or leased residences. 

(Pub. L. 96–465, title I, § 902, Oct. 17, 1980, 94 Stat. 
2127.) 

§ 4083. Required leave 

(a) Criteria; length of continuous service 

The Secretary may order a member of the 
Service (other than a member employed under 
section 3951 of this title) who is a citizen of the 
United States to take a leave of absence under 
section 6305 of title 5 (without regard to the in-
troductory clause of subsection (a) of that sec-
tion), upon completion by that member of 12 
months of continuous service abroad. The Sec-
retary shall order on such a leave of absence a 
member of the Service (other than a member 
employed under section 3951 of this title) who is 
a citizen of the United States as soon as possible 
after completion by that member of 3 years of 
continuous service abroad. 

(b) Place leave may be taken 

Leave ordered under this section may be taken 
in the United States or its territories, including 
American Samoa, the Commonwealth of Puerto 
Rico, Guam, the Commonwealth of the Northern 
Mariana Islands, and the United States Virgin 
Islands. 

(c) Availability for work or duties in Department 

While on a leave of absence ordered under this 
section, the services of any member of the Serv-
ice shall be available for such work or duties in 
the Department or elsewhere as the Secretary 
may prescribe, but the time of such work or du-
ties shall not be counted as leave. 

(Pub. L. 96–465, title I, § 903, Oct. 17, 1980, 94 Stat. 
2127; Pub. L. 103–236, title I, § 180(a)(8), Apr. 30, 
1994, 108 Stat. 416; Pub. L. 109–234, title I, 
§ 1602(d)(2), June 15, 2006, 120 Stat. 442; Pub. L. 
110–321, § 2(2), Sept. 19, 2008, 122 Stat. 3535.) 

AMENDMENTS 

2008—Subsec. (b). Pub. L. 110–321 substituted ‘‘or its 
territories, including American Samoa, the Common-
wealth of Puerto Rico, Guam, the Commonwealth of 
the Northern Mariana Islands, and the United States 
Virgin Islands’’ for ‘‘, its territories and possessions, or 
the Commonwealth of Puerto Rico’’. 

2006—Subsec. (a). Pub. L. 109–234, which directed sub-
stitution of ‘‘12 months’’ for ‘‘18 months’’ in section 
903(a) of the Foreign Service Act, was executed to sub-
sec. (a) of this section, which is section 903 of the For-
eign Service Act of 1980, to reflect the probable intent 
of Congress. 

1994—Subsec. (a). Pub. L. 103–236 inserted ‘‘(other 
than a member employed under section 3951 of this 
title)’’ after ‘‘member of the Service’’ in two places. 

§ 4084. Health care program 

(a) Establishment 

The Secretary of State shall establish a health 
care program to promote and maintain the 

physical and mental health of members of the 
Service, and (when incident to service abroad) 
other designated eligible Government employ-
ees, and members of the families of such mem-
bers and employees. 

(b) Services provided 

Any such health care program may include (1) 
medical examinations for applicants for employ-
ment, (2) medical examinations and inoculations 
or vaccinations, and other preventive and reme-
dial care and services as necessary, for members 
of the Service and employees of the Department 
who are citizens of the United States and for 
members of their families, (3) health education 
and disease prevention programs for all employ-
ees, and (4) examinations necessary in order to 
establish disability or incapacity of participants 
in the Foreign Service Retirement and Disabil-
ity System or Foreign Service Pension System 
or to provide survivor benefits under subchapter 
VIII of this chapter. 

(c) Facilities; employment of personnel 

The Secretary of State may establish health 
care facilities and provide for the services of 
physicians, nurses, or other health care person-
nel at Foreign Service posts abroad at which, in 
the opinion of the Secretary of State, a suffi-
cient number of Government employees are as-
signed to warrant such facilities or services. 

(d) Costs of treatment 

If an individual eligible for health care under 
this section incurs an illness, injury, or medical 
condition which requires treatment while as-
signed to a post abroad or located overseas pur-
suant to Government authorization, the Sec-
retary may pay the cost of such treatment. 

(e) Death or separation of member 

Health care may be provided under this sec-
tion to a member of the Service or other des-
ignated eligible Government employee after the 
separation of such member or employee from 
Government service. Health care may be pro-
vided under this section to a member of the fam-
ily of a member of the Service or of a designated 
eligible Government employee after the separa-
tion from Government service or the death of 
such member of the Service or employee or after 
dissolution of the marriage. 

(f) Review; medical care contracts 

The Secretary of State shall review on a con-
tinuing basis the health care program provided 
for in this section. Whenever the Secretary of 
State determines that all or any part of such 
program can be provided for as well and as 
cheaply in other ways, the Secretary may, for 
such individuals, locations, and conditions as 
the Secretary of State deems appropriate, con-
tract for health care pursuant to such arrange-
ments as the Secretary deems appropriate. 

(g) Retention of medical reimbursements 

Reimbursements paid to the Department of 
State for funding the costs of medical care 
abroad for employees and eligible family mem-
bers shall be credited to the currently available 
applicable appropriation account. Such reim-
bursements shall be available for obligation and 
expenditure during the fiscal year in which they 
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are received or for such longer period of time as 
may be provided in law. 

(Pub. L. 96–465, title I, § 904, Oct. 17, 1980, 94 Stat. 
2127; Pub. L. 99–93, title I, § 122, Aug. 16, 1985, 99 
Stat. 413; Pub. L. 100–238, title II, § 243, Jan. 8, 
1988, 101 Stat. 1776; Pub. L. 107–228, div. A, title 
III, § 316, Sept. 30, 2002, 116 Stat. 1379; Pub. L. 
109–140, § 2, Dec. 22, 2005, 119 Stat. 2650.) 

AMENDMENTS 

2005—Subsec. (g). Pub. L. 109–140 added subsec. (g). 
2002—Subsec. (b). Pub. L. 107–228 substituted ‘‘fami-

lies, (3) health education and disease prevention pro-
grams for all employees, and (4)’’ for ‘‘families, and 
(3)’’. 

1988—Subsec. (b). Pub. L. 100–238 inserted ‘‘or Foreign 
Service Pension System’’ after ‘‘System’’. 

1985—Subsec. (a). Pub. L. 99–93, § 122(1), substituted 
‘‘shall’’ for ‘‘may’’. 

Subsec. (b). Pub. L. 99–93, § 122(2), inserted ‘‘, and 
other preventive and remedial care and services as nec-
essary,’’. 

Subsec. (d). Pub. L. 99–93, § 122(3), amended subsec. (d) 
generally. Prior to amendment, subsec. (d) read as fol-
lows: ‘‘If an individual eligible for health care under 
this section incurs an illness, injury, or medical condi-
tion while abroad which requires hospitalization or 
similar treatment, the Secretary may pay all or part of 
the cost of such treatment. Limitations on such pay-
ments established by regulation may be waived when-
ever the Secretary determines that the illness, injury, 
or medical condition clearly was caused or materially 
aggravated by the fact that the individual concerned is 
or has been located abroad.’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–238 effective 90 days after 
Jan. 8, 1988, see section 261(a) of Pub. L. 100–238, set out 
as a note under section 4054 of this title. 

§ 4085. Entertainment and representation ex-
penses 

Notwithstanding section 5536 of title 5, the 
Secretary may provide for official receptions 
and may pay entertainment and representa-
tional expenses (including expenses of family 
members) to enable the Department and the 
Service to provide for the proper representation 
of the United States and its interests. In carry-
ing out this section, the Secretary shall, to the 
maximum extent practicable, provide for the use 
of United States products, including American 
wine. 

(Pub. L. 96–465, title I, § 905, Oct. 17, 1980, 94 Stat. 
2128.) 

§ 4086. Entitlement to vote in a State in a Federal 
election; preconditions; applicability 

(a) Except as provided in subsection (b) of this 
section and in such manner as shall be otherwise 
authorized by a State or other jurisdiction with-
in the territory of the United States, a member 
of the Service residing outside the United States 
shall, in addition to any entitlement to vote in 
a State in a Federal election under section 3 of 
the Overseas Citizens Voting Rights Act (42 
U.S.C. 1973dd–1), be entitled to vote in a Federal 
election in the State in which such member was 
last domiciled immediately before entering the 
Service if such member— 

(1) makes an election of that State; 
(2) notifies that State of such election and 

notifies any other States in which he or she is 
entitled to vote of such election; and 

(3) otherwise meets the requirements of such 
Act [42 U.S.C. 1973dd et seq.]. 

(b) The provisions of subsection (a) of this sec-
tion shall apply only to an individual who be-
comes a member of the Service on or after No-
vember 22, 1983, and shall not apply to an indi-
vidual who registers to vote in a State in which 
he is entitled to vote under section 3 of Overseas 
Citizens Voting Rights Act [42 U.S.C. 1973dd–1]. 

(Pub. L. 96–465, title I, § 906, as added Pub. L. 
98–164, title I, § 129(a), Nov. 22, 1983, 97 Stat. 1027.) 

REFERENCES IN TEXT 

The Overseas Citizens Voting Rights Act, referred to 
in text, probably means the Overseas Citizens Voting 
Rights Act of 1975, Pub. L. 94–203, Jan. 2, 1976, 89 Stat. 
1142, as amended, which was classified generally to sub-
chapter I–E (§ 1973dd et seq.) of chapter 20 of Title 42, 
The Public Health and Welfare, and which was repealed 
by Pub. L. 99–410, title II, § 203, Aug. 28, 1986, 100 Stat. 
930. See section 1973ff et seq. of Title 42. 

SUBCHAPTER X—LABOR-MANAGEMENT 
RELATIONS 

§ 4101. Congressional findings and policy 

The Congress finds that— 
(1) experience in both private and public em-

ployment indicates that the statutory protec-
tion of the right of workers to organize, bar-
gain collectively, and participate through 
labor organizations of their own choosing in 
decisions which affect them— 

(A) safeguards the public interest, 
(B) contributes to the effective conduct of 

public business, and 
(C) facilitates and encourages the amicable 

settlement of disputes between workers and 
their employers involving conditions of em-
ployment; 

(2) the public interest demands the highest 
standards of performance by members of the 
Service and the continuous development and 
implementation of modern and progressive 
work practices to facilitate improved perform-
ance and efficiency; and 

(3) the unique conditions of Foreign Service 
employment require a distinct framework for 
the development and implementation of mod-
ern, constructive, and cooperative relation-
ships between management officials and orga-
nizations representing members of the Serv-
ice. 

Therefore, labor organizations and collective 
bargaining in the Service are in the public inter-
est and are consistent with the requirement of 
an effective and efficient Government. The pro-
visions of this subchapter should be interpreted 
in a manner consistent with the requirement of 
an effective and efficient Government. 

(Pub. L. 96–465, title I, § 1001, Oct. 17, 1980, 94 
Stat. 2128.) 

§ 4102. Definitions 

As used in this subchapter, the term— 
(1) ‘‘Authority’’ means the Federal Labor 

Relations Authority, described in section 
7104(a) of title 5; 

(2) ‘‘Board’’ means the Foreign Service 
Labor Relations Board, established by section 
4106(a) of this title; 



Page 1261 TITLE 22—FOREIGN RELATIONS AND INTERCOURSE § 4103 

(3) ‘‘collective bargaining’’ means the per-
formance of the mutual obligation of the man-
agement representative of the Department and 
of the exclusive representative of employees to 
meet at reasonable times and to consult and 
bargain in a good-faith effort to reach agree-
ment with respect to the conditions of em-
ployment affecting employees, and to execute, 
if requested by either party, a written docu-
ment incorporating any collective bargaining 
agreement reached, but this obligation does 
not compel either party to agree to a proposal 
or to make a concession; 

(4) ‘‘collective bargaining agreement’’ means 
an agreement entered into as a result of col-
lective bargaining under the provisions of this 
subchapter; 

(5) ‘‘conditions of employment’’ means per-
sonnel policies, practices, and matters, wheth-
er established by regulation or otherwise, af-
fecting working conditions, but does not in-
clude policies, practices, and matters— 

(A) relating to political activities prohib-
ited abroad or prohibited under subchapter 
III of chapter 73 of title 5; 

(B) relating to the designation or classi-
fication of any position under section 3981 of 
this title; 

(C) to the extent such matters are specifi-
cally provided for by Federal statute; or 

(D) relating to Government-wide or multi-
agency responsibility of the Secretary af-
fecting the rights, benefits, or obligations of 
individuals employed in agencies other than 
those which are authorized to utilize the 
Foreign Service personnel system; 

(6) ‘‘confidential employee’’ means an em-
ployee who acts in a confidential capacity 
with respect to an individual who formulates 
or effectuates management policies in the 
field of labor-management relations; 

(7) ‘‘dues’’ means dues, fees, and assess-
ments; 

(8) ‘‘employee’’ means— 
(A) a member of the Service who is a citi-

zen of the United States, wherever serving, 
other than a management official, a con-
fidential employee, a consular agent, a mem-
ber of the Service who is a United States cit-
izen (other than a family member) employed 
under section 3951 of this title, or any indi-
vidual who participates in a strike in viola-
tion of section 7311 of title 5; or 

(B) a former member of the Service as de-
scribed in subparagraph (A) whose employ-
ment has ceased because of an unfair labor 
practice under section 4115 of this title and 
who has not obtained any other regular and 
substantially equivalent employment, as de-
termined under regulations prescribed by 
the Board; 

(9) ‘‘exclusive representative’’ means any 
labor organization which is certified as the ex-
clusive representative of employees under sec-
tion 4111 of this title; 

(10) ‘‘General Counsel’’ means the General 
Counsel of the Authority; 

(11) ‘‘labor organization’’ means an organiza-
tion composed in whole or in part of employ-
ees, in which employees participate and pay 

dues, and which has as a purpose dealing with 
the Department concerning grievances (as de-
fined in section 4131 of this title) and condi-
tions of employment, but does not include— 

(A) an organization which, by its constitu-
tion, bylaws, tacit agreement among its 
members, or otherwise, denies membership 
because of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or handicapping condition; 

(B) an organization which advocates the 
overthrow of the constitutional form of gov-
ernment of the United States; 

(C) an organization sponsored by the De-
partment; or 

(D) an organization which participates in 
the conduct of a strike against the Govern-
ment or any agency thereof or imposes a 
duty or obligation to conduct, assist, or par-
ticipate in such a strike; 

(12) ‘‘management official’’ means an indi-
vidual who— 

(A) is a chief of mission or principal offi-
cer; 

(B) is serving in a position to which ap-
pointed by the President, by and with the 
advice and consent of the Senate, or by the 
President alone; 

(C) occupies a position which in the sole 
judgment of the Secretary is of comparable 
importance to the offices mentioned in sub-
paragraph (A) or (B); 

(D) is serving as a deputy to any individual 
described by subparagraph (A), (B), or (C); 

(E) is assigned to carry out functions of 
the Inspector General of the Department of 
State and the Foreign Service under section 
3929 of this title; or 

(F) is engaged in the administration of 
this subchapter or in the formulation of the 
personnel policies and programs of the De-
partment; 

(13) ‘‘Panel’’ means the Foreign Service Im-
passe Disputes Panel, established by section 
4110(a) of this title; and 

(14) ‘‘person’’ means an individual, a labor 
organization, or an agency to which this sub-
chapter applies. 

(Pub. L. 96–465, title I, § 1002, Oct. 17, 1980, 94 
Stat. 2129; Pub. L. 103–236, title I, § 180(a)(9), Apr. 
30, 1994, 108 Stat. 416.) 

AMENDMENTS 

1994—Par. (8)(A). Pub. L. 103–236 inserted ‘‘a member 
of the Service who is a United States citizen (other 
than a family member) employed under section 3951 of 
this title,’’. 

§ 4103. Application 

(a) Departments and agencies affected 

This subchapter applies only with respect to 
the Department of State, the Broadcasting 
Board of Governors, the Agency for Inter-
national Development, the Department of Agri-
culture, and the Department of Commerce. 

(b) Exclusion of subdivisions 

The President may by Executive order exclude 
any subdivision of the Department from cov-
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erage under this subchapter if the President de-
termines that— 

(1) the subdivision has as a primary function 
intelligence, counterintelligence, investiga-
tive, or national security work, and 

(2) the provisions of this subchapter cannot 
be applied to that subdivision in a manner 
consistent with national security require-
ments and considerations. 

(c) Suspension of provisions 

The President may by Executive order suspend 
any provision of this subchapter with respect to 
any post, bureau, office, or activity of the De-
partment, if the President determines in writing 
that the suspension is necessary in the interest 
of national security because of an emergency. 

(Pub. L. 96–465, title I, § 1003, Oct. 17, 1980, 94 
Stat. 2130; Pub. L. 97–241, title III, § 303(b), Aug. 
24, 1982, 96 Stat. 291; Pub. L. 105–277, div. G, 
subdiv. A, title XIII, § 1335(k)(3), title XIV, 
§ 1422(b)(4)(C), Oct. 21, 1998, 112 Stat. 2681–789, 
2681–793.) 

AMENDMENTS 

1998—Subsec. (a). Pub. L. 105–277, § 1422(b)(4)(C), sub-
stituted ‘‘Agency for International Development’’ for 
‘‘United States International Development Cooperation 
Agency’’. 

Pub. L. 105–277, § 1335(k)(3), substituted ‘‘Broadcasting 
Board of Governors’’ for ‘‘United States Information 
Agency’’. 

CHANGE OF NAME 

‘‘United States Information Agency’’ substituted for 
‘‘International Communication Agency’’ in subsec. (a), 
pursuant to section 303(b) of Pub. L. 97–241, set out as 
a note under section 1461 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1335(k)(3) of Pub. L. 105–277 ef-
fective Oct. 1, 1999, see section 1301 of Pub. L. 105–277, 
set out as an Effective Date note under section 6531 of 
this title. 

Amendment by section 1422(b)(4)(C) of Pub. L. 105–277 
effective Apr. 1, 1999, see section 1401 of Pub. L. 105–277, 
set out as an Effective Date note under section 6561 of 
this title. 

§ 4104. Employee rights 

(a) Every employee has the right to form, join, 
or assist any labor organization, or to refrain 
from any such activity, freely and without fear 
of penalty or reprisal. Each employee shall be 
protected in the exercise of such right. 

(b) Except as otherwise provided under this 
subchapter, such right includes the right— 

(1) to act for a labor organization in the ca-
pacity of a representative and, in that capac-
ity, to present the views of the labor organiza-
tion to the Secretary and other officials of the 
Government, including the Congress, or other 
appropriate authorities; and 

(2) to engage in collective bargaining with 
respect to conditions of employment through 
representatives chosen by employees under 
this subchapter. 

(Pub. L. 96–465, title I, § 1004, Oct. 17, 1980, 94 
Stat. 2130.) 

§ 4105. Management rights 

(a) Subject to subsection (b) of this section, 
nothing in this subchapter shall affect the au-

thority of any management official of the De-
partment, in accordance with applicable law— 

(1) to determine the mission, budget, organi-
zation, and internal security practices of the 
Department, and the number of individuals in 
the Service or in the Department; 

(2) to hire, assign, direct, lay off, and retain 
individuals in the Service or in the Depart-
ment, to suspend, remove, or take other dis-
ciplinary action against such individuals, and 
to determine the number of members of the 
Service to be promoted and to remove the 
name of or delay the promotion of any mem-
ber in accordance with regulations prescribed 
under section 4005(b) of this title; 

(3) to conduct reductions in force, and to 
prescribe regulations for the separation of em-
ployees pursuant to such reductions in force 
conducted under section 4010a of this title; 

(4) to assign work, to make determinations 
with respect to contracting out, and to deter-
mine the personnel by which the operations of 
the Department shall be conducted; 

(5) to fill positions from any appropriate 
source; 

(6) to determine the need for uniform person-
nel policies and procedures between or among 
the agencies to which this subchapter applies; 
and 

(7) to take whatever actions may be nec-
essary to carry out the mission of the Depart-
ment during emergencies. 

(b) Nothing in this section shall preclude the 
Department and the exclusive representative 
from negotiating— 

(1) at the election of the Department, on the 
numbers, types, and classes of employees or 
positions assigned to any organizational sub-
division, work project, or tour of duty, or on 
the technology, methods, and means of per-
forming work; 

(2) procedures which management officials of 
the Department will observe in exercising any 
function under this section; or 

(3) appropriate arrangements for employees 
adversely affected by the exercise of any func-
tion under this section by such management 
officials. 

(Pub. L. 96–465, title I, § 1005, Oct. 17, 1980, 94 
Stat. 2131; Pub. L. 103–236, title I, § 181(b), Apr. 
30, 1994, 108 Stat. 417; Pub. L. 103–415, § 1(jj)(2), 
Oct. 25, 1994, 108 Stat. 4303.) 

AMENDMENTS 

1994—Subsec. (a)(3) to (7). Pub. L. 103–236, as amended 
by Pub. L. 103–415, added par. (3) and redesignated 
former pars. (3) to (6) as (4) to (7), respectively. 

§ 4106. Foreign Service Labor Relations Board 

(a) Establishment; composition 

There is established within the Federal Labor 
Relations Authority the Foreign Service Labor 
Relations Board. The Board shall be composed of 
3 members, 1 of whom shall be the Chairman of 
the Authority, who shall be the Chairperson of 
the Board. The remaining 2 members shall be 
appointed by the Chairperson of the Board from 
nominees approved in writing by the agencies to 
which this subchapter applies, and the exclusive 
representative (if any) of employees in each such 
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agency. In the event of inability to obtain agree-
ment on a nominee, the Chairperson shall ap-
point the remaining 2 members from among in-
dividuals the Chairperson considers knowledge-
able in labor-management relations and the con-
duct of foreign affairs. 

(b) Chairperson serving concurrently as Chair-
man of Authority; length of terms; designa-
tion of alternate Chairperson 

The Chairperson shall serve on the Board 
while serving as Chairman of the Authority. Of 
the 2 original members of the Board other than 
the Chairperson, one shall be appointed for a 2- 
year term and one shall be appointed for a 3- 
year term. Thereafter, each member of the 
Board other than the Chairperson shall be ap-
pointed for a term of 3 years, except that an in-
dividual appointed to fill a vacancy occurring 
before the end of a term shall be appointed for 
the unexpired term of the member replaced. The 
Chairperson may at any time designate an alter-
nate Chairperson from among the members of 
the Authority. 

(c) Vacancies 

A vacancy on the Board shall not impair the 
right of the remaining members to exercise the 
full powers of the Board. 

(d) Holding other Government offices or posi-
tions; compensation 

The members of the Board, other than the 
Chairperson, may not hold another office or po-
sition in the Government except as authorized 
by law, and shall receive compensation at the 
daily equivalent of the rate payable for level V 
of the Executive Schedule under section 5316 of 
title 5 for each day they are performing their 
duties (including traveltime). 

(e) Removal of members 

The Chairperson may remove any other Board 
member, upon written notice, for corruption, ne-
glect of duty, malfeasance, or demonstrated in-
capacity to perform his or her functions, estab-
lished at a hearing, except where the right to a 
hearing is waived in writing. 

(Pub. L. 96–465, title I, § 1006, Oct. 17, 1980, 94 
Stat. 2131.) 

§ 4107. Functions of Foreign Service Labor Rela-
tions Board 

(a) General provisions 

The Board shall— 
(1) supervise or conduct elections and deter-

mine whether a labor organization has been 
selected as the exclusive representative by a 
majority of employees who cast valid ballots 
and otherwise administer the provisions of 
this subchapter relating to the according of 
exclusive recognition to a labor organization; 

(2) resolve complaints of alleged unfair labor 
practices; 

(3) resolve issues relating to the obligation 
to bargain in good faith; 

(4) resolve disputes concerning the effect, 
the interpretation, or a claim of breach of a 
collective bargaining agreement, in accord-
ance with section 4114 of this title; and 

(5) take any action considered necessary to 
administer effectively the provisions of this 
subchapter. 

(b) Consistency or precedence of decisions under 
other provisions of law 

Decisions of the Board under this subchapter 
shall be consistent with decisions rendered by 
the Authority under chapter 71 of title 5, other 
than in cases in which the Board finds that spe-
cial circumstances require otherwise. Decisions 
of the Board under this subchapter shall not be 
construed as precedent by the Authority, or any 
court or other authority, for any decision under 
chapter 71 of title 5. 

(c) Implementation 

In order to carry out its functions under this 
subchapter— 

(1) the Board shall by regulation adopt pro-
cedures to apply in the administration of this 
subchapter; and 

(2) the Board may— 
(A) adopt other regulations concerning its 

functions under this subchapter; 
(B) conduct appropriate inquiries wherever 

persons subject to this subchapter are lo-
cated; 

(C) hold hearings; 
(D) administer oaths, take the testimony 

or deposition of any individual under oath, 
and issue subpenas; 

(E) require the Department or a labor or-
ganization to cease and desist from viola-
tions of this subchapter and require it to 
take any remedial action the Board consid-
ers appropriate to carry out this subchapter; 
and 

(F) consistent with the provisions of this 
subchapter, exercise the functions the Au-
thority has under chapter 71 of title 5 to the 
same extent and in the same manner as is 
the case with respect to persons subject to 
chapter 71 of such title. 

(Pub. L. 96–465, title I, § 1007, Oct. 17, 1980, 94 
Stat. 2132.) 

§ 4108. Functions of General Counsel 

The General Counsel may— 
(1) investigate alleged unfair labor practices 

under this subchapter, 
(2) file and prosecute complaints under this 

subchapter, and 
(3) exercise such other powers of the Board 

as the Board may prescribe. 

(Pub. L. 96–465, title I, § 1008, Oct. 17, 1980, 94 
Stat. 2133.) 

§ 4109. Judicial review and enforcement 

(a) Persons entitled to maintain action; time of 
filing; venue 

Except as provided in section 4114(d) of this 
title, any person aggrieved by a final order of 
the Board may, during the 60-day period begin-
ning on the date on which the order was issued, 
institute an action for judicial review of such 
order in the United States Court of Appeals for 
the District of Columbia. 

(b) Enforcement of order; temporary relief or re-
straining order 

The Board may petition the United States 
Court of Appeals for the District of Columbia for 
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1 See References in Text note below. 

the enforcement of any order of the Board under 
this subchapter and for any appropriate tem-
porary relief or restraining order. 

(c) Applicability of other provisions of law 

Subsection (c) of section 7123 of title 5 shall 
apply to judicial review and enforcement of ac-
tions by the Board in the same manner that it 
applies to judicial review and enforcement of ac-
tions of the Authority under chapter 71 of title 
5. 

(d) Unfair labor practices 

The Board may, upon issuance of a complaint 
as provided in section 4116 of this title charging 
that any person has engaged in or is engaging in 
an unfair labor practice, petition the United 
States District Court for the District of Colum-
bia, for appropriate temporary relief (including 
a restraining order). Upon the filing of the peti-
tion, the court shall cause notice thereof to be 
served upon the person, and thereupon shall 
have jurisdiction to grant any temporary relief 
(including a temporary restraining order) it con-
siders just and proper. A court shall not grant 
any temporary relief under this section if it 
would interfere with the ability of the Depart-
ment to carry out its essential functions or if 
the Board fails to establish probable cause that 
an unfair labor practice is being committed. 

(Pub. L. 96–465, title I, § 1009, Oct. 17, 1980, 94 
Stat. 2133.) 

§ 4110. Foreign Service Impasse Disputes Panel 

(a) Establishment; composition 

There is established within the Federal Labor 
Relations Authority the Foreign Service Im-
passe Disputes Panel, which shall assist in re-
solving negotiating impasses arising in the 
course of collective bargaining under this sub-
chapter. The Chairperson shall select the Panel 
from among individuals the Chairperson consid-
ers knowledgeable in labor-management rela-
tions or the conduct of foreign affairs. The 
Panel shall be composed of 5 members, as fol-
lows: 

(1) 2 members of the Service (other than a 
management official, a confidential employee, 
or a labor organization official); 

(2) one individual employed by the Depart-
ment of Labor; 

(3) one member of the Federal Service Im-
passes Panel; and 

(4) one public member who does not hold any 
other office or position in the Government. 

The Chairperson of the Board shall set the terms 
of office for Panel members and determine who 
shall chair the Panel. 

(b) Compensation; travel expenses 

Panel members referred to in subsection (a)(3) 
and (4) of this section shall receive compensa-
tion for each day they are performing their du-
ties (including traveltime) at the daily equiva-
lent of the maximum rate payable for grade 
GS–18 of the General Schedule under section 5332 
of title 5, except that the member who is also a 
member of the Federal Service Impasses Panel 
shall not be entitled to pay under this sub-
section for any day for which he or she receives 

pay under section 7119(b)(4) 1 of title 5. Members 
of the Panel shall be entitled to travel expenses 
as provided under section 5703 of title 5. 

(c) Impasse investigation and settlement; hear-
ings and other actions upon failure to settle; 
notice; binding nature of action 

(1) The Panel or its designee shall promptly 
investigate any impasse presented to it by a 
party. The Panel shall consider the impasse and 
shall either— 

(A) recommend to the parties to the negotia-
tion procedures for the resolution of the im-
passe; or 

(B) assist the parties in resolving the im-
passe through whatever methods and proce-
dures, including factfinding and recommenda-
tions, it may consider appropriate to accom-
plish the purpose of this section. 

(2) If the parties do not arrive at a settlement 
after assistance by the Panel under paragraph 
(1), the Panel may— 

(A) hold hearings; 
(B) administer oaths, take the testimony or 

deposition of any individual under oath, and 
issue subpenas as provided in section 7132 of 
title 5; and 

(C) take whatever action is necessary and 
not inconsistent with this subchapter to re-
solve the impasse. 

(3) Notice of any final action of the Panel 
under this section shall be promptly served upon 
the parties, and the action shall be binding on 
such parties during the term of the collective 
bargaining agreement unless the parties agree 
otherwise. 

(Pub. L. 96–465, title I, § 1010, Oct. 17, 1980, 94 
Stat. 2133.) 

REFERENCES IN TEXT 

Section 7119(b)(4) of title 5, referred to in subsec. (b), 
probably means section 7119(c)(4) of Title 5, Govern-
ment Organization and Employees. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 4111. Exclusive recognition 

(a) Secret ballot election; majority vote 

The Department shall accord exclusive rec-
ognition to a labor organization if the organiza-
tion has been selected as the representative, in 
a secret ballot election, by a majority of the em-
ployees in a unit who cast valid ballots in the 
election. 

(b) Investigation of petition; hearing; supervision 
of election; certification of results; length of 
time between elections 

If a petition is filed with the Board— 
(1) by any person alleging— 

(A) in the case of a unit for which there is 
no exclusive representative, that 30 percent 
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of the employees in the unit wish to be rep-
resented for the purpose of collective bar-
gaining by an exclusive representative, or 

(B) in the case of a unit for which there is 
an exclusive representative, that 30 percent 
of the employees in the unit alleged that the 
exclusive representative is no longer the rep-
resentative of the majority of the employees 
in the unit; or 

(2) by any person seeking clarification of, or 
an amendment to, a certification then in ef-
fect or a matter relating to representation; 

the Board shall investigate the petition, and if 
it has reasonable cause to believe that a ques-
tion of representation exists, it shall provide an 
opportunity for a hearing (for which a transcript 
shall be kept) after reasonable notice. If the 
Board finds on the record of the hearing that a 
question of representation exists, the Board 
shall supervise or conduct an election on the 
question by secret ballot and shall certify the 
results thereof. An election under this sub-
section shall not be conducted in any unit with-
in which a valid election under this subsection 
has been held during the preceding 12 calendar 
months or with respect to which a labor organi-
zation has been certified as the exclusive rep-
resentative during the preceding 24 calendar 
months. 

(c) Intervention of labor organizations; place-
ment on ballot 

A labor organization which— 
(1) has been designated by at least 10 percent 

of the employees in the unit; or 
(2) is the exclusive representative of the em-

ployees involved; 

may intervene with respect to a petition filed 
pursuant to subsection (b) of this section and 
shall be placed on the ballot of any election 
under subsection (b) of this section with respect 
to the petition. 

(d) Eligibility to vote; regulations; choices on bal-
lot; preferential voting; certification as exclu-
sive representative 

(1) The Board shall determine who is eligible 
to vote in any election under this section and 
shall establish regulations governing any such 
election, which shall include regulations allow-
ing employees eligible to vote the opportunity 
to choose— 

(A) from labor organizations on the ballot, 
that labor organization which the employees 
wish to have represent them; or 

(B) not to be represented by a labor organi-
zation. 

(2) In any election in which more than two 
choices are on the ballot, the regulations of the 
Board shall provide for preferential voting. If no 
choice receives a majority of first preferences, 
the Board shall distribute to the two choices 
having the most first preferences the pref-
erences as between those two of the other valid 
ballots cast. The choice receiving a majority of 
preferences shall be declared the winner. A labor 
organization which is declared the winner of the 
election shall be certified by the Board as the 
exclusive representative. 

(e) Submission of required material 

A labor organization seeking exclusive rec-
ognition shall submit to the Board and to the 
Department a roster of its officers and rep-
resentatives, a copy of its constitution and by-
laws, and a statement of its objectives. 

(f) Grounds for denial of exclusive recognition 
status 

Exclusive recognition shall not be accorded to 
a labor organization— 

(1) if the Board determines that the labor or-
ganization is subject to corrupt influence or 
influences opposed to democratic principles; 
or 

(2) in the case of a petition filed under sub-
section (b)(1)(A) of this section, if there is not 
credible evidence that at least 30 percent of 
the employees wish to be represented for the 
purpose of collective bargaining by the labor 
organization seeking exclusive recognition. 

(g) Waiver of hearings; consent elections 

Nothing in this section shall be construed to 
prohibit the waiving of hearings by stipulation 
for the purpose of a consent election in conform-
ity with regulations and rules or decisions of the 
Board. 

(Pub. L. 96–465, title I, § 1011, Oct. 17, 1980, 94 
Stat. 2134.) 

§ 4112. Employees represented 

The employees of the Department shall con-
stitute a single and separate worldwide bargain-
ing unit, from which there shall be excluded— 

(1) employees engaged in personnel work in 
other than a purely clerical capacity; and 

(2) employees engaged in criminal or na-
tional security investigations or who audit the 
work of individuals to insure that their func-
tions are discharged honestly and with integ-
rity. 

(Pub. L. 96–465, title I, § 1012, Oct. 17, 1980, 94 
Stat. 2135.) 

§ 4113. Representation rights and duties 

(a) Negotiation of collective bargaining agree-
ments; nondiscriminatory representation 

A labor organization which has been accorded 
exclusive recognition is the exclusive represent-
ative of, and is entitled to act for, and negotiate 
collective bargaining agreements covering, all 
employees in the unit described in section 4112 
of this title. An exclusive representative is re-
sponsible for representing the interests of all 
employees in that unit without discrimination 
and without regard to labor organization mem-
bership. 

(b) Places of representation 

(1) An exclusive representative shall be given 
the opportunity to be represented at— 

(A) any formal discussion between one or 
more representatives of the Department and 
one or more employees in the unit (or their 
representatives), concerning any grievance (as 
defined in section 4131 of this title) or any per-
sonnel policy or practice or other general con-
dition of employment; and 

(B) any examination of an employee by a De-
partment representative in connection with an 
investigation if— 
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(i) the employee reasonably believes that 
the examination may result in disciplinary 
action against the employee, and 

(ii) the employee requests such representa-
tion. 

(2) The Department shall annually inform em-
ployees of their rights under paragraph (1)(B). 

(c) Duty to bargain in good faith; determination 
of techniques assisting negotiation 

The Department and the exclusive representa-
tive, through appropriate representatives, shall 
meet and negotiate in good faith for the pur-
poses of arriving at a collective bargaining 
agreement. In addition, the Department and the 
exclusive representative may determine appro-
priate techniques, consistent with the provi-
sions of section 4110 of this title, to assist in any 
negotiation. 

(d) Applicability to other employee rights or 
remedies 

The rights of an exclusive representative 
under this section shall not preclude an em-
ployee from— 

(1) being represented by an attorney or other 
representative of the employee’s own choos-
ing, other than the exclusive representative, 
in any grievance proceeding under subchapter 
XI of this chapter; or 

(2) exercising grievance or appeal rights es-
tablished by law, rule, or regulation. 

(e) Obligations included in good faith bargaining 

The duty of the Department and the exclusive 
representative to negotiate in good faith shall 
include the obligation— 

(1) to approach the negotiations with a sin-
cere resolve to reach a collective bargaining 
agreement; 

(2) to be represented at the negotiations by 
duly authorized representatives prepared to 
discuss and negotiate on any condition of em-
ployment; 

(3) to meet at reasonable times and conven-
ient places as frequently as may be necessary 
and to avoid unnecessary delays; 

(4) for the Department to furnish to the ex-
clusive representative, or its authorized rep-
resentative, upon request and to the extent 
not prohibited by law, data— 

(A) which is normally maintained by the 
Department in the regular course of busi-
ness; 

(B) which is reasonably available and nec-
essary for full and proper discussion, under-
standing, and negotiation of subjects within 
the scope of collective bargaining; and 

(C) which does not constitute guidance, ad-
vice, counsel, or training provided for man-
agement officials or confidential employees, 
relating to collective bargaining; 

(5) to negotiate jointly with respect to con-
ditions of employment applicable to employ-
ees in more than one of the agencies author-
ized to utilize the Foreign Service personnel 
system, as determined by the heads of such 
agencies; and 

(6) if agreement is reached, to execute, upon 
the request of any party to the negotiation, a 
written document embodying the agreed 

terms, and to take the steps necessary to im-
plement the agreement. 

(f) Approval of agreement by Secretary; effective 
date; binding effect 

(1) An agreement between the Department and 
the exclusive representative shall be subject to 
approval by the Secretary. 

(2) The Secretary shall approve the agreement 
within 30 days after the date of the agreement 
unless the Secretary finds in writing that the 
agreement is contrary to applicable law, rule, or 
regulation. 

(3) Unless the Secretary disapproves the agree-
ment by making a finding under paragraph (2), 
the agreement shall take effect after 30 days 
from its execution and shall be binding on the 
Department and the exclusive representative 
subject to all applicable laws, orders, and regu-
lations. 

(g) Consultation by Department with exclusive 
representative 

The Department shall consult with the exclu-
sive representative with respect to Government- 
wide or multiagency matters affecting the 
rights, benefits, or obligations of individuals 
employed in agencies not authorized to utilize 
the Foreign Service personnel system. The ex-
clusive representative shall be informed of any 
change proposed by the Department with re-
spect to such matters, and shall be permitted 
reasonable time to present its views and recom-
mendations regarding such change. The Depart-
ment shall consider the views and recommenda-
tions of the exclusive representative before tak-
ing final action on any such change, and shall 
provide the exclusive representative a written 
statement of the reasons for taking the final ac-
tion. 

(Pub. L. 96–465, title I, § 1013, Oct. 17, 1980, 94 
Stat. 2135.) 

§ 4114. Resolution of implementation disputes 

(a) Grievance procedure 

Any dispute between the Department and the 
exclusive representative concerning the effect, 
interpretation, or a claim of breach of a collec-
tive bargaining agreement shall be resolved 
through procedures negotiated by the Depart-
ment and the exclusive representative. Any pro-
cedures negotiated under this section shall— 

(1) be fair and simple, 
(2) provide for expeditious processing, and 
(3) include provision for appeal to the For-

eign Service Grievance Board by either party 
of any dispute not satisfactorily settled. 

(b) Review by Foreign Service Labor Relations 
Board 

Either party to an appeal under subsection 
(a)(3) of this section may file with the Board an 
exception to the action of the Foreign Service 
Grievance Board in resolving the implementa-
tion dispute. If, upon review, the Board finds 
that the action is deficient— 

(1) because it is contrary to any law, rule, or 
regulation; or 

(2) on other grounds similar to those applied 
by Federal courts in private sector labor-man-
agement relations; 
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the Board may take such action and make such 
recommendations concerning the Foreign Serv-
ice Grievance Board action as it considers nec-
essary, consistent with applicable laws, rules, 
and regulations. 

(c) Time of filing exceptions; finality and binding 
nature of action 

If no exception to a Foreign Service Grievance 
Board action is filed under subsection (b) of this 
section within 30 days after such action is com-
municated to the parties, such action shall be-
come final and binding and shall be imple-
mented by the parties. 

(d) Judicial review 

Resolutions of disputes under this section 
shall not be subject to judicial review. 

(Pub. L. 96–465, title I, § 1014, Oct. 17, 1980, 94 
Stat. 2137.) 

§ 4115. Unfair labor practices 

(a) Department of State 

It shall be an unfair labor practice for the De-
partment— 

(1) to interfere with, restrain, or coerce any 
employee in the exercise by the employee of 
any right under this subchapter; 

(2) to encourage or discourage membership 
in any labor organization by discrimination in 
connection with hiring, tenure, promotion, or 
other conditions of employment; 

(3) to sponsor, control, or otherwise assist 
any labor organization, other than to furnish 
upon request customary and routine services 
and facilities on an impartial basis to labor or-
ganizations having equivalent status; 

(4) to discipline or otherwise discriminate 
against an employee because the employee has 
filed a complaint or petition, or has given any 
information, affidavit, or testimony under this 
subchapter; 

(5) to refuse to consult or negotiate in good 
faith with a labor organization, as required 
under this subchapter; 

(6) to fail or refuse to cooperate in impasse 
procedures and impasse decisions, as required 
under this subchapter; 

(7) to enforce any rule or regulation (other 
than a rule or regulation implementing sec-
tion 2302 of title 5) which is in conflict with an 
applicable collective bargaining agreement if 
the agreement was in effect before the date 
the rule or regulation was prescribed; or 

(8) to fail or refuse otherwise to comply with 
any provision of this subchapter. 

(b) Labor organizations 

It shall be an unfair labor practice for a labor 
organization— 

(1) to interfere with, restrain, or coerce any 
employee in the exercise by the employee of 
any right under this subchapter; 

(2) to cause or attempt to cause the Depart-
ment to discriminate against any employee in 
the exercise by the employee of any right 
under this subchapter; 

(3) to coerce, discipline, fine, or attempt to 
coerce a member of the labor organization as 
punishment or reprisal, or for the purpose of 
hindering or impeding the member’s work per-

formance or productivity as an employee or 
the discharge of the member’s functions as an 
employee; 

(4) to discriminate against an employee with 
regard to the terms and conditions of member-
ship in the labor organization on the basis of 
race, color, creed, national origin, sex, age 
preferential or nonpreferential civil service 
status, political affiliation, marital status, or 
handicapping condition; 

(5) to refuse to consult or negotiate in good 
faith with the Department, as required under 
this subchapter; 

(6) to fail or refuse to cooperate in impasse 
procedures and impasse decisions, as required 
under this subchapter; 

(7)(A) to call, or participate in, a strike, 
work stoppage, or slowdown, or to picket the 
Department in a labor-management dispute 
(except that any such picketing in the United 
States which does not interfere with the De-
partment’s operations shall not be an unfair 
labor practice); or 

(B) to condone any unfair labor practice de-
scribed in subparagraph (A) by failing to take 
action to prevent or stop such activity; 

(8) to deny membership to any employee in 
the unit represented by the labor organization 
except— 

(A) for failure to tender dues uniformly re-
quired as a condition of acquiring and re-
taining membership, or 

(B) in the exercise of disciplinary proce-
dures consistent with the organization’s con-
stitution or bylaws and this subchapter; or 

(9) to fail or refuse otherwise to comply with 
any provision of this subchapter. 

(c) Personal views, arguments, opinions, or state-
ments 

The expression of any personal view, argu-
ment, or opinion, or the making of any state-
ment, which— 

(1) publicizes the fact of a representational 
election and encourages employees to exercise 
their right to vote in such an election; 

(2) corrects the record with respect to any 
false or misleading statement made by any 
person; or 

(3) informs employees of the Government’s 
policy relating to labor-management relations 
and representation, 

if the expression contains no threat of reprisal 
or force or promise of benefit and was not made 
under coercive conditions shall not— 

(A) constitute an unfair labor practice under 
this subchapter, or 

(B) constitute grounds for the setting aside 
of any election conducted under this sub-
chapter. 

(d) Election of remedies 

Issues which can properly be raised under an 
appeals procedure may not be raised as unfair 
labor practices prohibited under this section. 
Except for matters wherein, under section 
4139(a)(2) of this title, an employee has an option 
of using the grievance procedure under sub-
chapter XI of this chapter or an appeals proce-
dure, issues which can be raised under section 
4114 of this title or subchapter XI of this chapter 



Page 1268 TITLE 22—FOREIGN RELATIONS AND INTERCOURSE § 4116 

may, in the discretion of the aggrieved party, be 
raised either under such section or subchapter 
or else raised as an unfair labor practice under 
this section, but may not be raised both under 
this section and under section 4114 of this title 
or subchapter XI of this chapter. 

(Pub. L. 96–465, title I, § 1015, Oct. 17, 1980, 94 
Stat. 2137; Pub. L. 102–138, title I, § 153(d)(2), Oct. 
28, 1991, 105 Stat. 674.) 

AMENDMENTS 

1991—Subsec. (d). Pub. L. 102–138 substituted ‘‘section 
4139(a)(2)’’ for ‘‘section 4139(b)’’. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Section 153(f) of Pub. L. 102–138 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and sections 4131, 4134, 4137, 4139, and 4140 of this 
title] shall not apply with respect to any grievance 
(within the meaning of section 1101 of the Act [22 U.S.C. 
4131], as amended by this section) arising before the 
date of enactment of this Act [Oct. 28, 1991].’’ 

§ 4116. Prevention of unfair labor practices 

(a) Investigation by General Counsel; issuance of 
complaint; statement of reasons 

If the Department or labor organization is 
charged by any person with having engaged in or 
engaging in an unfair labor practice, the Gen-
eral Counsel shall investigate the charge and 
may issue and cause to be served upon the De-
partment or labor organization a complaint. In 
any case in which the General Counsel does not 
issue a complaint because the charge fails to 
state an unfair labor practice, the General Coun-
sel shall provide the person making the charge 
a written statement of the reasons for not issu-
ing a complaint. 

(b) Notice in complaint 

Any complaint under subsection (a) of this 
section shall contain a notice— 

(1) of the charge; 
(2) that a hearing will be held before the 

Board (or any member thereof or before an in-
dividual employed by the Board and des-
ignated for such purpose); and 

(3) of the time and place fixed for the hear-
ing. 

(c) Answer; personal appearance 

The labor organization or Department in-
volved shall have the right to file an answer to 
the original and any amended complaint and to 
appear in person or otherwise and give testi-
mony at the time and place fixed in the com-
plaint for the hearing. 

(d) Time of filing of charges 

(1) Except as provided in paragraph (2), no 
complaint shall be issued based on any alleged 
unfair labor practice which occurred more than 
6 months before the filing of the charge with the 
Board. 

(2) If the General Counsel determines that the 
person filing any charge was prevented from fil-
ing the charge during the 6-month period re-
ferred to in paragraph (1) by reason of— 

(A) any failure of the Department or labor 
organization against which the charge is made 
to perform a duty owed to the person, or 

(B) any concealment which prevented dis-
covery of the alleged unfair labor practice dur-
ing the 6-month period, 

the General Counsel may issue a complaint 
based on the charge if the charge was filed dur-
ing the 6-month period beginning on the day of 
the discovery by the person of the alleged unfair 
labor practice. 

(e) Regulations providing for resolution through 
informal methods 

The General Counsel may prescribe regula-
tions providing for informal methods by which 
the alleged unfair labor practice may be re-
solved prior to the issuance of a complaint. 

(f) Hearing 

The Board (or any member thereof or any indi-
vidual employed by the Board and designated for 
such purpose) shall conduct a hearing on the 
complaint not earlier than 5 days after the date 
on which the complaint is served. In the discre-
tion of the individual or individuals conducting 
the hearing, any person involved may be allowed 
to intervene in the hearing and to present testi-
mony. Any such hearing shall, to the extent 
practicable, be conducted in accordance with the 
provisions of subchapter II of chapter 5 of title 
5, except that the parties shall not be bound by 
rules of evidence, whether statutory, common 
law, or adopted by a court. A transcript shall be 
kept of the hearing. After such a hearing the 
Board, in its discretion, may upon notice receive 
further evidence or hear argument. 

(g) Findings of fact relative to issuance of orders; 
backpay 

If the Board (or any member thereof or any in-
dividual employed by the Board and designated 
for such purpose) determines after any hearing 
on a complaint under subsection (f) of this sec-
tion that the preponderance of the evidence re-
ceived demonstrates that the Department or 
labor organization named in the complaint has 
engaged in or is engaging in an unfair labor 
practice, then the individual or individuals con-
ducting the hearing shall state in writing their 
findings of fact and shall issue and cause to be 
served on the Department or labor organization 
an order— 

(1) to cease and desist from any such unfair 
labor practice in which the Department or 
labor organization is engaged; 

(2) requiring the parties to renegotiate a col-
lective bargaining agreement in accordance 
with the order of the Board and requiring that 
the agreement, as amended, be given retro-
active effect; 

(3) requiring reinstatement of an employee 
with backpay in accordance with section 5596 
of title 5; or 

(4) including any combination of the actions 
described in paragraphs (1) through (3) or such 
other action as will carry out the purpose of 
this subchapter. 

If any such order requires reinstatement of an 
employee with backpay, backpay may be re-
quired of the Department (as provided in section 
5596 of title 5) or of the labor organization, as 
the case may be, which is found to have engaged 
in the unfair labor practice involved. 

(h) Findings of fact requiring dismissal of com-
plaint 

If the individual or individuals conducting the 
hearing determine that the preponderance of the 
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evidence received fails to demonstrate that the 
Department or labor organization named in the 
complaint has engaged in or is engaging in an 
unfair labor practice, the individual or individ-
uals shall state in writing their findings of fact 
and shall issue an order dismissing the com-
plaint. 

(Pub. L. 96–465, title I, § 1016, Oct. 17, 1980, 94 
Stat. 2139.) 

§ 4117. Standards of conduct for labor organiza-
tions 

(a) Freedom from corrupt influences and influ-
ences opposed to basic democratic principles 

The Department shall accord recognition only 
to a labor organization that is free from corrupt 
influences and influences opposed to basic demo-
cratic principles. Except as provided in sub-
section (b) of this section, an organization is not 
required to prove that it is free from such influ-
ences if it is subject to a governing requirement 
adopted by the organization or by a national or 
international labor organization or federation of 
labor organizations with which it is affiliated, 
or in which it participates, containing explicit 
and detailed provisions to which it subscribes 
calling for— 

(1) the maintenance of democratic proce-
dures and practices, including— 

(A) provisions for periodic elections to be 
conducted subject to recognized safeguards, 
and 

(B) provisions defining and securing the 
right of individual members to participate in 
the affairs of the organization, to receive 
fair and equal treatment under the govern-
ing rules of the organization, and to receive 
fair process in disciplinary proceedings; 

(2) the exclusion from office in the organiza-
tion of persons affiliated with Communist or 
other totalitarian movements and persons 
identified with corrupt influences; 

(3) the prohibition of business or financial 
interests on the part of organization officers 
and agents which conflict with their duty to 
the organization and its members; and 

(4) the maintenance of fiscal integrity in the 
conduct of the affairs of the organization, in-
cluding provisions for accounting and finan-
cial controls and regular financial reports or 
summaries to be made available to members. 

(b) Furnishing of information 

A labor organization may be required to fur-
nish evidence of its freedom from corrupt influ-
ences opposed to basic democratic principles if 
there is reasonable cause to believe that— 

(1) the organization has been suspended or 
expelled from, or is subject to other sanction 
by, a parent labor organization, or federation 
of organizations with which it has been affili-
ated, because it has demonstrated an unwill-
ingness or inability to comply with governing 
requirements comparable in purpose to those 
required by subsection (a) of this section; or 

(2) the organization is in fact subject to in-
fluences that would preclude recognition 
under this subchapter. 

(c) Reports; bonding of officials and other em-
ployees; compliance with trusteeship and 
election standards 

A labor organization which has or seeks rec-
ognition as a representative of employees under 
this subchapter shall file financial and other re-
ports with the Assistant Secretary of Labor for 
Labor Management Relations, provide for bond-
ing of officials and others employed by the orga-
nization, and comply with trusteeship and elec-
tion standards. 

(d) Regulations; filing of complaints; cease and 
desist orders 

The Assistant Secretary of Labor shall pre-
scribe such regulations as are necessary to carry 
out this section. Such regulations shall conform 
generally to the principles applied to labor orga-
nizations in the private sector. Complaints of 
violations of this section shall be filed with the 
Assistant Secretary. In any matter arising 
under this section, the Assistant Secretary may 
require a labor organization to cease and desist 
from violations of this section and require it to 
take such actions as the Assistant Secretary 
considers appropriate to carry out the policies 
of this section. 

(e) Participation in labor organizations re-
stricted 

(1) Notwithstanding any other provision of 
this subchapter— 

(A) participation in the management of a 
labor organization for purposes of collective 
bargaining or acting as a representative of a 
labor organization for such purposes is prohib-
ited under this subchapter— 

(i) on the part of any management official 
or confidential employee; 

(ii) on the part of any individual who has 
served as a management official or confiden-
tial employee during the preceding two 
years; or 

(iii) on the part of any other employee if 
the participation or activity would result in 
a conflict of interest or apparent conflict of 
interest or would otherwise be incompatible 
with law or with the official functions of 
such employee; and 

(B) service as a management official or con-
fidential employee is prohibited on the part of 
any individual having participated in the man-
agement of a labor organization for purposes 
of collective bargaining or having acted as a 
representative of a labor organization during 
the preceding two years. 

(2) For the purposes of paragraph (1)(A)(ii) and 
paragraph (1)(B), the term ‘‘management offi-
cial’’ does not include— 

(A) any chief of mission; 
(B) any principal officer or deputy principal 

officer; 
(C) any administrative or personnel officer 

abroad; or 
(D) any individual described in section 

4102(12)(B), (C), or (D) of this title who is not 
involved in the administration of this sub-
chapter or in the formulation of the personnel 
policies and programs of the Department. 

(f) Willful and intentional violations 

If the Board finds that any labor organization 
has willfully and intentionally violated section 
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4115(b)(7) of this title by omission or commission 
with regard to any strike, work stoppage, slow-
down, the Board shall— 

(1) revoke the exclusive recognition status of 
the labor organization, which shall then im-
mediately cease to be legally entitled and ob-
ligated to represent employees in the unit; or 

(2) take any other appropriate disciplinary 
action. 

(Pub. L. 96–465, title I, § 1017, Oct. 17, 1980, 94 
Stat. 2140; Pub. L. 103–236, title I, § 171, Apr. 30, 
1994, 108 Stat. 411; Pub. L. 105–277, div. G, subdiv. 
B, title XXIII, § 2315, Oct. 21, 1998, 112 Stat. 
2681–828.) 

AMENDMENTS 

1998—Subsec. (e)(2). Pub. L. 105–277 amended par. (2) 
generally. Prior to amendment, par. (2) read as follows: 
‘‘For the purposes of paragraph (1)(A)(ii) and paragraph 
(1)(B), the term ‘management official’ shall not include 
chiefs of mission, principal officers and their deputies, 
and administrative and personnel officers abroad.’’ 

1994—Subsec. (e). Pub. L. 103–236 amended subsec. (e) 
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘This subchapter does not authorize participation 
in the management of a labor organization or acting as 
a representative of a labor organization by a manage-
ment official, a confidential employee, or any other 
employee if the participation or activity would result 
in a conflict or apparent conflict of interest or would 
otherwise be incompatible with law or with the official 
functions of such management official or such em-
ployee.’’ 

§ 4118. Administrative provisions 

(a) Assignment for deduction of dues 

If the Department has received from any indi-
vidual a written assignment which authorizes 
the Department to deduct from the salary of 
that individual amounts for the payment of reg-
ular and periodic dues of the exclusive rep-
resentative, the Department shall honor the as-
signment. Any such assignment shall be made at 
no cost to the exclusive representative or the in-
dividual. Except as provided in subsection (b) of 
this section, any such assignment may not be 
revoked for a period of one year from its execu-
tion. 

(b) Termination of assignment for deduction of 
dues 

An assignment for deduction of dues shall ter-
minate when— 

(1) the labor organization ceases to be the 
exclusive representative; 

(2) the individual ceases to receive a salary 
from the Department as a member of the Serv-
ice; or 

(3) the individual is suspended or expelled 
from membership in the exclusive representa-
tive. 

(c) Negotiations with uncertified labor organiza-
tions 

During any period when no labor organization 
is certified as the exclusive representative of 
employees in the Department, the Department 
shall have the duty to negotiate with a labor or-
ganization which has filed a petition under sec-
tion 4111(b)(1)(A) of this title alleging that 10 
percent of the employees in the Department 
have membership in the organization if the 

Board has determined that the petition is valid. 
Negotiations under this subsection shall be con-
cerned solely with the deduction of dues of the 
labor organization from the salary of the indi-
viduals who are members of the labor organiza-
tion and who make a voluntary allotment for 
that purpose. Any agreement between the De-
partment and a labor organization under this 
subsection shall terminate upon the certifi-
cation of an exclusive representative of any em-
ployees to whom the agreement applies. 

(d) Official time usage 

The following provisions shall apply to the use 
of official time: 

(1) Any employee representing an exclusive 
representative in the negotiation of a collec-
tive bargaining agreement under this sub-
chapter shall be authorized official time for 
such purposes, including attendance at im-
passe proceedings, during the time the em-
ployee otherwise would be in a duty status. 
The number of employees for whom official 
time is authorized under this paragraph shall 
not exceed the number of individuals des-
ignated as representing the Department for 
such purposes. 

(2) Any activities performed by any em-
ployee relating to the internal business of the 
labor organization, including the solicitation 
of membership, elections of labor organization 
officials, and collection of dues, shall be per-
formed during the time the employee is in a 
nonduty status. 

(3) Except as provided in paragraph (1), the 
Board shall determine whether any employee 
participating for, or on behalf of, a labor orga-
nization in any phase of proceedings before the 
Board shall be authorized official time for 
such purpose during the time the employee 
would otherwise be in a duty status. 

(4) Except as provided in paragraphs (1), (2), 
and (3), any employee representing an exclu-
sive representative, or engaged in any other 
matter covered by this subchapter, shall be 
granted official time in any amount the De-
partment and the exclusive representative 
agree to be reasonable, necessary, and in the 
public interest. 

(Pub. L. 96–465, title I, § 1018, Oct. 17, 1980, 94 
Stat. 2141.) 

SUBCHAPTER XI—GRIEVANCES 

§ 4131. Definitions and applicability 

(a)(1) Except as provided in subsection (b) of 
this section, for purposes of this subchapter, the 
term ‘‘grievance’’ means any act, omission, or 
condition subject to the control of the Secretary 
which is alleged to deprive a member of the 
Service who is a citizen of the United States 
(other than a United States citizen employed 
under section 3951 of this title who is not a fam-
ily member) of a right or benefit authorized by 
law or regulation or which is otherwise a source 
of concern or dissatisfaction to the member, in-
cluding— 

(A) separation of the member allegedly con-
trary to laws or regulations, or predicated 
upon alleged inaccuracy, omission, error, or 
falsely prejudicial character of information in 
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1 So in original. Probably should be ‘‘the Broadcasting’’. 

any part of the official personnel record of the 
member; 

(B) other alleged violation, misinterpreta-
tion, or misapplication of applicable laws, reg-
ulations, or published policy affecting the 
terms and conditions of the employment or ca-
reer status of the member; 

(C) allegedly wrongful disciplinary action 
against the member; 

(D) dissatisfaction with respect to the work-
ing environment of the member; 

(E) alleged inaccuracy, omission, error, or 
falsely prejudicial character of information in 
the official personnel record of the member 
which is or could be prejudicial to the mem-
ber; 

(F) action alleged to be in the nature of re-
prisal or other interference with freedom of 
action in connection with participation by the 
member in procedures under this subchapter; 

(G) alleged denial of an allowance, premium 
pay, or other financial benefit to which the 
member claims entitlement under applicable 
laws or regulations; and 

(H) any discrimination prohibited by— 
(i) section 2000e–16 of title 42, 
(ii) section 206(d) of title 29, 
(iii) section 791 of title 29, 
(iv) sections 631 and 633a of title 29, or 
(v) any rule, regulation, or policy directive 

prescribed under any provision of law de-
scribed in clauses (i) through (iv). 

(2) The scope of grievances described in para-
graph (1) may be modified by written agreement 
between the Department and the labor organiza-
tion accorded recognition as the exclusive rep-
resentative under subchapter X of this chapter 
(hereinafter in this subchapter referred to as the 
‘‘exclusive representative’’). 

(b) For purposes of this subchapter, the term 
‘‘grievance’’ does not include— 

(1) an individual assignment of a member 
under subchapter V of this chapter, other than 
an assignment alleged to be contrary to law or 
regulation; 

(2) the judgment of a selection board estab-
lished under section 4002 of this title, a tenure 
board established under section 3946(b) of this 
title, or any other equivalent body established 
by laws or regulations which similarly evalu-
ates the performance of members of the Serv-
ice on a comparative basis; 

(3) the expiration of a limited appointment, 
the termination of a limited appointment 
under section 4011 of this title, or the denial of 
a limited career extension or of a renewal of a 
limited career extension under section 4007(b) 
of this title; or 

(4) any complaint or appeal where a specific 
statutory hearing procedure exists, except as 
provided in section 4139(a)(2) of this title. 

Nothing in this subsection shall exclude any act, 
omission, or condition alleged to violate any 
law, rule, regulation, or policy directive referred 
to in subsection (a)(1)(H) of this section from 
such term. 

(c) This subchapter applies only with respect 
to the Department of State, Broadcasting 1 

Board of Governors, the Agency for Inter-
national Development, the Department of Agri-
culture, and the Department of Commerce. 

(Pub. L. 96–465, title I, § 1101, Oct. 17, 1980, 94 
Stat. 2142; Pub. L. 97–241, title III, § 303(b), Aug. 
24, 1982, 96 Stat. 291; Pub. L. 102–138, title I, 
§ 153(a), Oct. 28, 1991, 105 Stat. 673; Pub. L. 
103–236, title I, §§ 180(a)(10), 181(a)(4)(A), Apr. 30, 
1994, 108 Stat. 416, 417; Pub. L. 105–277, div. G, 
subdiv. A, title XIII, § 1335(k)(4), title XIV, 
§ 1422(b)(4)(D), Oct. 21, 1998, 112 Stat. 2681–789, 
2681–793.) 

AMENDMENTS 

1998—Subsec. (c). Pub. L. 105–277, § 1422(b)(4)(D), sub-
stituted ‘‘Agency for International Development’’ for 
‘‘United States International Development Cooperation 
Agency’’. 

Pub. L. 105–277, § 1335(k)(4), substituted ‘‘Broadcasting 
Board of Governors,’’ for ‘‘the United States Informa-
tion Agency,’’. 

1994—Subsec. (a)(1). Pub. L. 103–236, § 180(a)(10), in-
serted ‘‘(other than a United States citizen employed 
under section 3951 of this title who is not a family 
member)’’ after ‘‘citizen of the United States’’ in intro-
ductory provisions. 

Subsec. (b)(3). Pub. L. 103–236, § 181(a)(4), made tech-
nical amendment to reference to section 4011 of this 
title to reflect renumbering of corresponding section of 
original act. 

1991—Subsec. (a)(1)(H). Pub. L. 102–138, § 153(a)(1), 
added subpar. (H). 

Subsec. (b). Pub. L. 102–138, § 153(a)(2), in par. (4), sub-
stituted ‘‘section 4139(a)(2)’’ for ‘‘section 4139(b)’’ and 
inserted at end ‘‘Nothing in this subsection shall ex-
clude any act, omission, or condition alleged to violate 
any law, rule, regulation, or policy directive referred to 
in subsection (a)(1)(H) of this section from such term.’’ 

CHANGE OF NAME 

‘‘United States Information Agency’’ substituted for 
‘‘International Communication Agency’’ in subsec. (c), 
pursuant to section 303(b) of Pub. L. 97–241, set out as 
a note under section 1461 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by section 1335(k)(4) of Pub. L. 105–277 ef-
fective Oct. 1, 1999, see section 1301 of Pub. L. 105–277, 
set out as an Effective Date note under section 6531 of 
this title. 

Amendment by section 1422(b)(4)(D) of Pub. L. 105–277 
effective Apr. 1, 1999, see section 1401 of Pub. L. 105–277, 
set out as an Effective Date note under section 6561 of 
this title. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–138 not applicable with re-
spect to any grievance, within the meaning of this sec-
tion, arising before Oct. 28, 1991, see section 153(f) of 
Pub. L. 102–138, set out as a note under section 4115 of 
this title. 

§ 4132. Grievances concerning former members 
or their survivors 

Within the time limitations of section 4134 of 
this title, a former member of the Service or the 
surviving spouse (or, if none, another member of 
the family) of a deceased member or former 
member of the Service may file a grievance 
under this subchapter only with respect to alle-
gations described in section 4131(a)(1)(G) of this 
title. 

(Pub. L. 96–465, title I, § 1102, Oct. 17, 1980, 94 
Stat. 2143.) 
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§ 4133. Freedom of action 

(a) Nature of protection 

Any individual filing a grievance under this 
subchapter (hereinafter in this subchapter re-
ferred to as the ‘‘grievant’’), and any witness, 
labor organization, or other person involved in a 
grievance proceeding, shall be free from any re-
straint, interference, coercion, harassment, dis-
crimination, or reprisal in those proceedings or 
by virtue of them. 

(b) Right to representation 

(1) The grievant has the right to a representa-
tive of his or her own choosing at every stage of 
the proceedings under this subchapter. 

(2) In any case where the grievant is a member 
of a bargaining unit represented by an exclusive 
representative, but is not represented in the 
grievance by that exclusive representative, the 
exclusive representative shall have the right to 
appear during the grievance proceedings. 

(3) The grievant, and any representative of the 
grievant who is a member of the Service or em-
ployee of the Department, shall be granted rea-
sonable periods of administrative leave to pre-
pare and present the grievance and to attend 
proceedings under this subchapter. 

(c) Administrative leave for witnesses 

Any witness who is a member of the Service or 
employee of the Department shall be granted 
reasonable periods of administrative leave to ap-
pear and testify at any proceedings under this 
subchapter. 

(d) Records 

(1) No record of— 
(A) a determination by the Secretary to re-

ject a recommendation of the Foreign Service 
Grievance Board, 

(B) a finding by the Grievance Board against 
the grievant, or 

(C) the fact that a grievance proceeding is 
pending or has been held, 

shall be entered in the personnel records of the 
grievant (except by order of the Grievance Board 
as a remedy for the grievance) or those of any 
other individual connected with the grievance. 
Nothing in this subsection shall prevent a griev-
ant from placing a rebuttal to accompany a 
record of disciplinary action in such grievant’s 
personnel records nor prevent the Department 
from including a response to such rebuttal, in-
cluding documenting those cases in which the 
Board has reviewed and upheld the discipline. 

(2) The Department shall maintain records 
pertaining to grievances under appropriate safe-
guards to preserve confidentiality. 

(3) The Foreign Service Grievance Board may 
enforce compliance with the requirements of 
paragraphs (1) and (2). 

(e) Expedition of security clearance procedures 

The Department will use its best endeavors to 
expedite security clearance procedures whenever 
necessary to assure a fair and prompt resolution 
of a grievance. 

(Pub. L. 96–465, title I, § 1103, Oct. 17, 1980, 94 
Stat. 2143; Pub. L. 106–113, div. B, § 1000(a)(7) [div. 
A, title III, § 329], Nov. 29, 1999, 113 Stat. 1536, 
1501A–438.) 

AMENDMENTS 

1999—Subsec. (d)(1). Pub. L. 106–113 inserted at end 
‘‘Nothing in this subsection shall prevent a grievant 
from placing a rebuttal to accompany a record of dis-
ciplinary action in such grievant’s personnel records 
nor prevent the Department from including a response 
to such rebuttal, including documenting those cases in 
which the Board has reviewed and upheld the dis-
cipline.’’ 

§ 4134. Time limitations 

(a) Limitations period 

A grievance is forever barred under this sub-
chapter unless it is filed with the Department 
not later than two years after the occurrence 
giving rise to the grievance or, in the case of a 
grievance with respect to the grievant’s rater or 
reviewer, one year after the date on which the 
grievant ceased to be subject to rating or review 
by that person, but in no case more than three 
years after the occurrence giving rise to the 
grievance. There shall be excluded from the 
computation of any such period any time during 
which, as determined by the Foreign Service 
Grievance Board, the grievant was unaware of 
the grounds for the grievance and could not have 
discovered such grounds through reasonable dili-
gence. 

(b) Failure of Department to resolve grievance; 
grievance filed with Foreign Service Griev-
ance Board 

If a grievance is not resolved under Depart-
ment procedures (which have been negotiated 
with the exclusive representative, if any) within 
ninety days after it is filed with the Depart-
ment, the grievant or the exclusive representa-
tive (on behalf of a grievant who is a member of 
the bargaining unit) shall be entitled to file a 
grievance with the Foreign Service Grievance 
Board for its consideration and resolution. 

(c) Grievances based on alleged discrimination 

(1) In applying subsection (a) of this section 
with respect to an alleged violation of a law, 
rule, regulation, or policy directive referred to 
in section 4131(a)(1)(H) of this title, the reference 
to ‘‘2 years’’ shall be deemed to read ‘‘180 days’’, 
subject to paragraph (2). 

(2) If the occurrence or occurrences giving rise 
to the grievance are alleged to have occurred 
while the grievant was assigned to a post 
abroad, the 180-day period provided for under 
paragraph (1) shall not commence until the ear-
lier of— 

(A) the date as of which the grievant is no 
longer assigned to such post; or 

(B) the expiration of the 18-month period be-
ginning on the date of the occurrence giving 
rise to the grievance or the last such occur-
rence, as the case may be. 

(Pub. L. 96–465, title I, § 1104, Oct. 17, 1980, 94 
Stat. 2144; Pub. L. 102–138, title I, § 153(b), Oct. 28, 
1991, 105 Stat. 673; Pub. L. 106–113, div. B, 
§ 1000(a)(7) [div. A, title III, § 330(a), (b)], Nov. 29, 
1999, 113 Stat. 1536, 1501A–438; Pub. L. 107–228, 
div. A, title III, § 317, Sept. 30, 2002, 116 Stat. 
1379.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–228 substituted ‘‘but in 
no case more than three years’’ for ‘‘but in no case less 
than two years’’. 
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1999—Subsec. (a). Pub. L. 106–113, § 1000(a)(7) [div. A, 
title III, § 330(a)], in first sentence, substituted ‘‘not 
later than two years after the occurrence giving rise to 
the grievance or, in the case of a grievance with respect 
to the grievant’s rater or reviewer, one year after the 
date on which the grievant ceased to be subject to rat-
ing or review by that person, but in no case less than 
two years after the occurrence giving rise to the griev-
ance.’’ for ‘‘within a period of 3 years after the occur-
rence or occurrences giving rise to the grievance or 
such shorter period as may be agreed to by the Depart-
ment and the exclusive representative.’’ 

Subsec. (c)(1). Pub. L. 106–113, § 1000(a)(7) [div. A, title 
III, § 330(b)], substituted ‘‘ ‘2 years’ ’’ for ‘‘ ‘3 years’ ’’. 

1991—Subsec. (a). Pub. L. 102–138, § 153(b)(1), inserted 
‘‘under this subchapter’’ before ‘‘unless’’. 

Subsec. (c). Pub. L. 102–138, § 153(b)(2), added subsec. 
(c). 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–113, div. B, § 1000(a)(7) [div. A, title III, 
§ 330(c)], Nov. 29, 1999, 113 Stat. 1536, 1501A–438, provided 
that: ‘‘The amendments made by this section [amend-
ing this section] shall take effect 180 days after the 
date of enactment of this Act [Nov. 29, 1999] and shall 
apply to grievances which arise on or after such effec-
tive date.’’ 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–138 not applicable with re-
spect to any grievance, within the meaning of section 
4131 of this title, arising before Oct. 28, 1991, see section 
153(f) of Pub. L. 102–138, set out as a note under section 
4115 of this title. 

§ 4135. Foreign Service Grievance Board 

(a) Establishment; composition 

There is established the Foreign Service 
Grievance Board (hereinafter in this subchapter 
referred to as the ‘‘Board’’). The Board shall 
consist of no fewer than 5 members who shall be 
independent, distinguished citizens of the 
United States, well known for their integrity, 
who are not employees of the Department or 
members of the Service. 

(b) Appointment and selection of nominees; 
length of terms; vacancies 

The Chairperson and other members of the 
Board shall be appointed by the Secretary of 
State, from nominees approved in writing by the 
agencies to which this subchapter applies and 
the exclusive representative (if any) for each 
such agency. Each member of the Board shall be 
appointed for a term of 2 years, subject to re-
newal with the same written approvals required 
for initial appointment. In the event of a va-
cancy on the Board, an appointment for the un-
expired term may be made by the Secretary of 
State in accordance with the procedures speci-
fied in this section. In the event of inability to 
obtain agreement on a nominee, each such agen-
cy and exclusive representative shall select 2 
nominees and shall, in an order determined by 
lot, in turn strike a name from a list of such 
nominees until only one name remains. For pur-
poses of this section, the nominee whose name 
remains shall be deemed to be approved in writ-
ing by each such agency head and exclusive rep-
resentative. 

(c) Compensation 

Members of the Board who are not employees 
of the Government shall be paid for each day 

they are performing their duties (including trav-
eltime) at the daily equivalent of the maximum 
rate payable for grade GS–18 of the General 
Schedule under section 5332 of title 5. 

(d) Removal 

The Secretary of State may, upon written no-
tice, remove a Board member for corruption, ne-
glect of duty, malfeasance, or demonstrated in-
capacity to perform his or her functions, estab-
lished at a hearing (unless the right to a hearing 
is waived in writing by the Board member). 

(e) Administrative services; payment of expenses; 
assignment as staff employees of Board; per-
formance evaluation reports; records 

The Board may obtain facilities, services, and 
supplies through the general administrative 
services of the Department of State. All ex-
penses of the Board, including necessary costs of 
the travel and travel-related expenses of a griev-
ant, shall be paid out of funds appropriated to 
the Department for obligation and expenditure 
by the Board. At the request of the Board, em-
ployees of the Department and members of the 
Service may be assigned as staff employees for 
the Board. Within the limits of appropriated 
funds, the Board may appoint and fix the com-
pensation of such other employees as the Board 
considers necessary to carry out its functions. 
The individuals so appointed or assigned shall be 
responsible solely to the Board, and the Board 
shall prepare the performance evaluation re-
ports for such individuals. The records of the 
Board shall be maintained by the Board and 
shall be separate from all other records of the 
Department of State under appropriate safe-
guards to preserve confidentiality. 

(f) Report 

(1) Not later than March 1 of each year, the 
Chairman of the Foreign Service Grievance 
Board shall prepare a report summarizing the 
activities of the Board during the previous cal-
endar year. The report shall include— 

(A) the number of cases filed; 
(B) the types of cases filed; 
(C) the number of cases on which a final de-

cision was reached, as well as data on the out-
come of cases, whether affirmed, reversed, set-
tled, withdrawn, or dismissed; 

(D) the number of oral hearings conducted 
and the length of each such hearing; 

(E) the number of instances in which interim 
relief was granted by the Board; and 

(F) data on the average time for consider-
ation of a grievance, from the time of filing to 
a decision of the Board. 

(2) The report required under paragraph (1) 
shall be submitted to the Director General of 
the Foreign Service and the Committee on For-
eign Relations of the Senate and the Committee 
on International Relations of the House of Rep-
resentatives. 

(Pub. L. 96–465, title I, § 1105, Oct. 17, 1980, 94 
Stat. 2144; Pub. L. 106–113, div. B, § 1000(a)(7) [div. 
A, title III, § 331], Nov. 29, 1999, 113 Stat. 1536, 
1501A–439.) 

AMENDMENTS 

1999—Subsec. (f). Pub. L. 106–113 added subsec. (f). 
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CHANGE OF NAME 

Committee on International Relations of House of 
Representatives changed to Committee on Foreign Af-
fairs of House of Representatives by House Resolution 
No. 6, One Hundred Tenth Congress, Jan. 5, 2007. 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 4136. Foreign Service Grievance Board proce-
dures 

The Board may adopt regulations concerning 
its organization and procedures. Such regula-
tions shall include provision for the following: 

(1) The Board shall conduct a hearing at the 
request of a grievant in any case which in-
volves— 

(A) disciplinary action or the retirement 
of a grievant from the Service under section 
4007 or 4008 of this title, or 

(B) issues which, in the judgment of the 
Board, can best be resolved by a hearing or 
presentation of oral argument. 

(2) The grievant, the representatives of the 
grievant, the exclusive representative (if the 
grievant is a member of the bargaining unit 
represented by the exclusive representative), 
and the representatives of the Department are 
entitled to be present at the hearing. The 
Board may, after considering the views of the 
parties and any other individuals connected 
with the grievance, decide that a hearing 
should be open to others. Testimony at a hear-
ing shall be given under oath, which any Board 
member or individual designated by the Board 
shall have authority to administer. 

(3) Each party (including an exclusive rep-
resentative appearing in the proceedings) shall 
be entitled to examine and cross-examine wit-
nesses at the hearing or by deposition and to 
serve interrogatories upon another party and 
have such interrogatories answered by the 
other party unless the Board finds such inter-
rogatory irrelevant, immaterial, or unduly re-
petitive. Upon request of the Board, or upon a 
request of the grievant deemed relevant and 
material by the Board, an agency shall 
promptly make available at the hearing or by 
deposition any witness under its control, su-
pervision, or responsibility, except that if the 
Board determines that the presence of such 
witness at the hearing is required for just res-
olution of the grievance, then the witness 
shall be made available at the hearing, with 
necessary costs and travel expenses paid by 
the Department. 

(4) During any hearing held by the Board, 
any oral or documentary evidence may be re-
ceived, but the Board shall exclude any irrele-
vant, immaterial, or unduly repetitious evi-
dence, as determined under section 556 of title 
5. 

(5) A verbatim transcript shall be made of 
any hearing and shall be part of the record of 
proceedings. 

(6) In those grievances in which the Board 
does not hold a hearing, the Board shall afford 
to each party the opportunity to review and to 
supplement, by written submissions, the 
record of proceedings prior to the decision by 
the Board. The decision of the Board shall be 
based exclusively on the record of proceedings. 

(7) The Board may act by or through panels 
or individual members designated by the 
Chairperson, except that hearings within the 
continental United States shall be held by 
panels of at least three members unless the 
parties agree otherwise. References in this 
subchapter to the Board shall be considered to 
be references to a panel or member of the 
Board where appropriate. All members of the 
Board shall act as impartial individuals in 
considering grievances. 

(8) If the Board determines that the Depart-
ment is considering the involuntary separa-
tion of the grievant (other than an involun-
tary separation for cause under section 4010(a) 
of this title), disciplinary action against the 
grievant, or recovery from the grievant of al-
leged overpayment of salary, expenses, or al-
lowances, which is related to a grievance pend-
ing before the Board and that such action 
should be suspended, the Department shall 
suspend such action until the date which is 
one year after such determination or until the 
Board has ruled upon the grievance, whichever 
comes first. The Board shall extend the one- 
year limitation under the preceding sentence 
and the Department shall continue to suspend 
such action, if the Board determines that the 
agency or the Board is responsible for the 
delay in the resolution of the grievance. The 
Board may also extend the 1-year limit if it 
determines that the delay is due to the com-
plexity of the case, the unavailability of wit-
nesses or to circumstances beyond the control 
of the agency, the Board or the grievant. Not-
withstanding such suspension of action, the 
head of the agency concerned or a chief of mis-
sion or principal officer may exclude the 
grievant from official premises or from the 
performance of specified functions when such 
exclusion is determined in writing to be essen-
tial to the functioning of the post or office to 
which the grievant is assigned. 

(9) The Board may reconsider any decision 
upon presentation of newly discovered or pre-
viously unavailable material evidence. 

(Pub. L. 96–465, title I, § 1106, Oct. 17, 1980, 94 
Stat. 2145; Pub. L. 101–167, title V, § 586(a), Nov. 
21, 1989, 103 Stat. 1252; Pub. L. 102–138, title I, 
§ 143(b), Oct. 28, 1991, 105 Stat. 668; Pub. L. 
103–236, title I, §§ 177(a), 181(a)(4)(B), Apr. 30, 1994, 
108 Stat. 414, 417; Pub. L. 107–228, div. A, title III, 
§ 314(b), Sept. 30, 2002, 116 Stat. 1379; Pub. L. 
109–140, § 5, Dec. 22, 2005, 119 Stat. 2652.) 

AMENDMENTS 

2005—Par. (8). Pub. L. 109–140 inserted ‘‘the involun-
tary separation of the grievant (other than an involun-
tary separation for cause under section 4010(a) of this 
title),’’ after ‘‘considering’’ and substituted ‘‘the griev-
ant, or’’ for ‘‘the grievant or’’. 

2002—Par. (8). Pub. L. 107–228, in first sentence, struck 
out ‘‘the involuntary separation of the grievant,’’ be-
fore ‘‘disciplinary action’’ and substituted ‘‘grievant 
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or’’ for ‘‘grievant, or’’, and struck out last sentence 
which read as follows: ‘‘Notwithstanding the first sen-
tence of this paragraph, the Board’s authority to sus-
pend such action shall not extend to instances where 
the Secretary, or his designee, has exercised his author-
ity under subsection (a)(3) of section 4010 of this title or 
with respect to any action which would delay the sepa-
ration of an employee pursuant to a reduction in force 
conducted under section 4010a of this title.’’ 

1994—Par. (8). Pub. L. 103–236, § 181(a)(4)(B), inserted 
before period at end ‘‘or with respect to any action 
which would delay the separation of an employee pur-
suant to a reduction in force conducted under section 
4010a of this title’’. 

Pub. L. 103–236, § 177(a), substituted ‘‘until the date 
which is one year after such determination or until the 
Board has ruled upon the grievance, whichever comes 
first. The Board shall extend the one-year limitation 
under the preceding sentence and the Department shall 
continue to suspend such action, if the Board deter-
mines that the agency or the Board is responsible for 
the delay in the resolution of the grievance. The Board 
may also extend the 1-year limit if it determines that 
the delay is due to the complexity of the case, the un-
availability of witnesses or to circumstances beyond 
the control of the agency, the Board or the grievant.’’ 
for ‘‘until the Board has ruled upon the grievance.’’ 

1991—Par. (8). Pub. L. 102–138 substituted ‘‘exercised 
his authority under subsection (a)(3) of section 4010 of 
this title’’ for ‘‘determined that there is reasonable 
cause to believe that a grievant has committed a job- 
related crime for which a sentence of imprisonment 
may be imposed and has taken action to suspend the 
grievant without pay pending a final resolution of the 
underlying matter’’. 

1989—Par. (8). Pub. L. 101–167 inserted at end ‘‘Not-
withstanding the first sentence of this paragraph, the 
Board’s authority to suspend such action shall not ex-
tend to instances where the Secretary, or his designee, 
has determined that there is reasonable cause to be-
lieve that a grievant has committed a job-related crime 
for which a sentence of imprisonment may be imposed 
and has taken action to suspend the grievant without 
pay pending a final resolution of the underlying mat-
ter.’’ 

§ 4137. Foreign Service Grievance Board deci-
sions 

(a) Record; findings of fact and statement of rea-
sons 

Upon completion of its proceedings, the Board 
shall expeditiously decide the grievance on the 
basis of the record of proceedings. In each case 
the decision of the Board shall be in writing, and 
shall include findings of fact and a statement of 
the reasons for the decision of the Board. 

(b) Authority of Department upon finding of 
meritorious grievance 

If the Board finds that the grievance is meri-
torious, the Board shall have the authority to 
direct the Department— 

(1) to correct any official personnel record 
relating to the grievant which the Board finds 
to be inaccurate or erroneous, to have an 
omission, or to contain information of a false-
ly prejudicial character; 

(2) to reverse a decision denying the grievant 
compensation or any other perquisite of em-
ployment authorized by laws or regulations 
when the Board finds that such decision was 
arbitrary, capricious, or contrary to laws or 
regulations; 

(3) to retain in the Service a member whose 
separation would be in consequence of the 
matter by which the member is aggrieved; 

(4) to reinstate the grievant, and to grant 
the grievant back pay in accordance with sec-
tion 5596(b)(1) of title 5; 

(5) to pay reasonable attorney fees to the 
grievant to the same extent and in the same 
manner as such fees may be required by the 
Merit Systems Protection Board under section 
7701(g) of title 5; and 

(6) to take such other remedial action as 
may be appropriate under procedures agreed 
to by the Department and the exclusive rep-
resentative (if any). 

(c) Finality of decisions; judicial review 

Except as provided in subsection (d) of this 
section, decisions of the Board under this sub-
chapter shall be final, subject only to judicial 
review as provided in section 4140 of this title. 

(d) Recommendations 

(1) If the Board finds that the grievance is 
meritorious and that remedial action should be 
taken that relates directly to promotion, tenure 
or assignment of the grievant or to other reme-
dial action not otherwise provided for in this 
section, or if the Board finds that the evidence 
before it warrants disciplinary action against 
any employee of the Department or member of 
the Service, it shall make an appropriate recom-
mendation to the Secretary. The Secretary shall 
make a written decision on the recommendation 
of the Board within 30 days after receiving the 
recommendation. The Secretary shall imple-
ment the recommendation of the Board except 
to the extent that, in a decision made within 
that 30-day period, the Secretary rejects the rec-
ommendation in whole or in part on the basis of 
a determination that implementation of the rec-
ommendation would be contrary to law or would 
adversely affect the foreign policy or national 
security of the United States. If the Secretary 
rejects the recommendation in whole or in part, 
the decision shall specify the reasons for such 
action. Pending the decision of the Secretary, 
there shall be no ex parte communication con-
cerning the grievance between the Secretary 
and any person involved in the proceedings of 
the Board. The Secretary shall, however, have 
access to the entire record of the proceedings of 
the Board. 

(2) A recommendation under paragraph (1) 
shall, for purposes of section 4140 of this title, be 
considered a final action upon the expiration of 
the 30-day period referred to in such paragraph, 
except to the extent that it is rejected by the 
Secretary by an appropriate written decision. 

(3)(A) If the Secretary makes a written deci-
sion under paragraph (1) rejecting a recom-
mendation in whole or in part on the basis of a 
determination that implementing such recom-
mendation would be contrary to law, the Sec-
retary shall, within the 30-day period referred to 
in such paragraph— 

(i) submit a copy of such decision to the 
Board; and 

(ii) request that the Board reconsider its rec-
ommendation or, if less than the entirety is 
rejected, that the Board reconsider the portion 
rejected. 

(B)(i) Within 30 days after receiving a request 
under subparagraph (A), the Board shall, after 
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reviewing the Secretary’s decision, make a rec-
ommendation to the Secretary either confirm-
ing, modifying, or vacating its original recom-
mendation or, if less than the entirety was re-
jected, the portion involved. 

(ii) Reconsideration under this subparagraph 
shall be limited to the question of whether im-
plementing the Board’s original recommenda-
tion, either in whole or in part, as applicable, 
would be contrary to law. 

(C) A recommendation made under subpara-
graph (B) shall be considered a final action for 
purposes of section 4140 of this title, and shall be 
implemented by the Secretary. 

(e) Record of grievances; copy to committee of 
Congress; right of review 

(1) The Board shall maintain records of all 
grievances awarded in favor of the grievant in 
which the grievance concerns gross misconduct 
by a supervisor. Subject to paragraph (2), the 
Committee on Foreign Relations of the Senate 
shall be provided with a copy of the grievance 
decision whenever such a supervisor is nomi-
nated for any position requiring the advice and 
consent of the Senate and the Board shall pro-
vide access to the entire record of any proceed-
ings of the Board concerning such a grievance 
decision to any Member of the Committee on 
Foreign Relations upon a request by the Chair-
man or Ranking Minority Member of such com-
mittee. 

(2)(A) Except as provided in subparagraph (B), 
all decisions, proceedings, and other records dis-
closed pursuant to paragraph (1) shall be treated 
as confidential and may be disclosed only to 
Committee members and appropriate staff. 

(B) Whenever material is provided to the Com-
mittee or a Member thereof pursuant to para-
graph (1), the Board shall, at the same time, pro-
vide a copy of all such material to the super-
visor who is the subject of such material. 

(C) A supervisor who is the subject of records 
disclosed to the committee 1 pursuant to this 
subsection shall have the right to review such 
record and provide comments to the Committee 
concerning such record. Such comments shall be 
treated in a confidential manner. 

(f) Alleged discrimination; substantive law to be 
applied 

The Board shall, with respect to any grievance 
based on an alleged violation of a law, rule, reg-
ulation, or policy directive referred to in section 
4131(a)(1)(H) of this title, apply the substantive 
law that would be applied by the Equal Employ-
ment Opportunity Commission if a charge or 
claim alleging discrimination under such law, 
rule, regulation, or policy directive had been 
filed with the commission.1 

(Pub. L. 96–465, title I, § 1107, Oct. 17, 1980, 94 
Stat. 2146; Pub. L. 100–204, title I, §§ 181(a), (b), 
182, Dec. 22, 1987, 101 Stat. 1363, 1364; Pub. L. 
102–138, title I, § 153(c), Oct. 28, 1991, 105 Stat. 
673.) 

AMENDMENTS 

1991—Subsec. (f). Pub. L. 102–138 added subsec. (f). 
1987—Subsec. (d). Pub. L. 100–204, § 181(a), (b), des-

ignated existing provisions as par. (1), inserted 

‘‘, tenure’’ after ‘‘promotion’’ in first sentence, and 
added pars. (2) and (3). 

Subsec. (e). Pub. L. 100–204, § 182, added subsec. (e). 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–138 not applicable with re-
spect to any grievance, within the meaning of section 
4131 of this title, arising before Oct. 28, 1991, see section 
153(f) of Pub. L. 102–138, set out as a note under section 
4115 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–204 not applicable with re-
spect to any grievance in which the Board has issued a 
final decision pursuant to this section before Dec. 22, 
1987, see section 181(e) of Pub. L. 100–204, set out as a 
note under section 3946 of this title. 

§ 4138. Access to records 

(a) Review by Foreign Service Grievance Board 
of decision denying access 

If a grievant is denied access to any agency 
record prior to or during the consideration of 
the grievance by the Department, the grievant 
may raise such denial before the Board in con-
nection with the grievance. 

(b) Access by Foreign Service Grievance Board; 
relevant and material records; adverse effect 
on national security or foreign policy 

In considering a grievance, the Board shall 
have access to any agency record as follows: 

(1)(A) The Board shall request access to any 
agency record which the grievant requests to 
substantiate the grievance if the Board deter-
mines that such record may be relevant and 
material to the grievance. 

(B) The Board may request access to any 
other agency record which the Board deter-
mines may be relevant and material to the 
grievance. 

(2) Any agency shall make available to the 
Board any agency record requested under 
paragraph (1) unless the head or deputy head 
of such agency personally certifies in writing 
to the Board that disclosure of the record to 
the Board and the grievant would adversely af-
fect the foreign policy or national security of 
the United States or that such disclosure is 
prohibited by law. If such a certification is 
made with respect to any record, the agency 
shall supply to the Board a summary or ex-
tract of such record unless the reasons speci-
fied in the preceding sentence preclude such a 
summary or extract. 

(c) Access by grievant 

If the Board determines that an agency record, 
or a summary or extract of a record, made avail-
able to the Board under subsection (b) of this 
section is relevant and material to the griev-
ance, the agency concerned shall make such 
record, summary, or extract, as the case may be, 
available to the grievant. 

(d) Denial of access as factor in determination of 
grievance 

In considering a grievance, the Board may 
take into account the fact that the grievant or 
the Board was denied access to an agency record 
which the Board determines is or may be rel-
evant and material to the grievance. 
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(e) Proceedings and decisions of Foreign Service 
Grievance Board 

The grievant in any case decided by the Board 
shall have access to the record of the proceed-
ings and the decision of the Board. 

(Pub. L. 96–465, title I, § 1108, Oct. 17, 1980, 94 
Stat. 2147.) 

§ 4139. Relationship to other remedies 

(a)(1) A grievant may not file a grievance with 
the Board if the grievant has formally re-
quested, prior to filing a grievance, that the 
matter or matters which are the basis of the 
grievance be considered or resolved and relief be 
provided under another provision of law, regula-
tion, or Executive order, other than under sec-
tion 1214 or 1221 of title 5, and the matter has 
been carried to final decision under such provi-
sion on its merits or is still under consideration. 

(2) If a grievant is not prohibited from filing a 
grievance under paragraph (1), the grievant may 
file with the Board a grievance which is also eli-
gible for consideration, resolution, and relief 
under chapter 12 of title 5 or a regulation or Ex-
ecutive order other than under this subchapter. 
An election of remedies under this subsection 
shall be final upon the acceptance of jurisdiction 
by the Board. 

(3) This subsection shall not apply to any 
grievance with respect to which subsection (b) of 
this section applies. 

(b)(1) With respect to a grievance based on an 
alleged violation of a law, rule, regulation, or 
policy directive referred to in section 
4131(a)(1)(H) of this title, a grievant may ei-
ther— 

(A) file a grievance under this subchapter, or 
(B) initiate in writing a proceeding under 

another provision of law, regulation, or Execu-
tive order that authorizes relief, 

but not both. 
(2) A grievant shall be considered to have exer-

cised the option under paragraph (1) as soon as 
the grievant timely either— 

(A) files a grievance under this subchapter, 
or 

(B) initiates in writing a proceeding under 
such other provision of law, regulation, or Ex-
ecutive order. 

(Pub. L. 96–465, title I, § 1109, Oct. 17, 1980, 94 
Stat. 2148; Pub. L. 101–12, § 9(a)(3), Apr. 10, 1989, 
103 Stat. 35; Pub. L. 102–138, title I, § 153(d)(1), 
Oct. 28, 1991, 105 Stat. 673.) 

AMENDMENTS 

1991—Subsec. (a). Pub. L. 102–138, § 153(d)(1)(A), (B), re-
designated former subsec. (a) as par. (1), redesignated 
former subsec. (b) as par. (2) of subsec. (a) and sub-
stituted ‘‘paragraph (1)’’ for ‘‘subsection (a) of this sec-
tion’’ and ‘‘under this subsection’’ for ‘‘under this sec-
tion’’, and added par. (3). 

Subsec. (b). Pub. L. 102–138, § 153(d)(1)(C), added sub-
sec. (b). Former subsec. (b) redesignated (a)(2). 

1989—Subsec. (a). Pub. L. 101–12 substituted ‘‘1214 or 
1221’’ for ‘‘1206’’. 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–138 not applicable with re-
spect to any grievance, within the meaning of section 
4131 of this title, arising before Oct. 28, 1991, see section 

153(f) of Pub. L. 102–138, set out as a note under section 
4115 of this title. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–12 effective 90 days follow-
ing Apr. 10, 1989, see section 11 of Pub. L. 101–12, set out 
as a note under section 1201 of Title 5, Government Or-
ganization and Employees. 

§ 4140. Judicial review 

(a) Any aggrieved party may obtain judicial 
review of a final action of the Secretary or the 
Board on any grievance in the district courts of 
the United States in accordance with the stand-
ards set forth in chapter 7 of title 5, if the re-
quest for judicial review is filed not later than 
180 days after the final action of the Secretary 
or the Board (or in the case of an aggrieved 
party who is posted abroad at the time of the 
final action of the Secretary or the Board, if the 
request for judicial review is filed not later than 
180 days after the aggrieved party’s return to 
the United States). Section 706 of title 5 shall 
apply without limitation or exception. This sub-
section shall not apply to any grievance with re-
spect to which subsection (b) of this section ap-
plies. 

(b)(1) For purposes of this subsection, the term 
‘‘aggrieved party’’ means a grievant. 

(2) With respect to a grievance based on an al-
leged violation of a law, rule, regulation, or pol-
icy directive referred to in section 4131(a)(1)(H) 
of this title, judicial review of whether the act, 
omission, or condition that is the basis of the 
grievance violates such law, rule, regulation, or 
policy directive may be obtained by an ag-
grieved party only if such party commences a 
civil action, not later than 90 days after such 
party receives notice of the final action of the 
Secretary or the Board, in an appropriate dis-
trict court of the United States for de novo re-
view. 

(Pub. L. 96–465, title I, § 1110, Oct. 17, 1980, 94 
Stat. 2148; Pub. L. 102–138, title I, § 153(e), Oct. 28, 
1991, 105 Stat. 674; Pub. L. 103–236, title I, § 177(b), 
Apr. 30, 1994, 108 Stat. 414.) 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–236 inserted before pe-
riod at end of first sentence ‘‘, if the request for judi-
cial review is filed not later than 180 days after the 
final action of the Secretary or the Board (or in the 
case of an aggrieved party who is posted abroad at the 
time of the final action of the Secretary or the Board, 
if the request for judicial review is filed not later than 
180 days after the aggrieved party’s return to the 
United States)’’. 

1991—Pub. L. 102–138 designated existing provisions as 
subsec. (a), inserted provision that subsec. (a) not apply 
to any grievance with respect to which subsec. (b) ap-
plies, and added subsec. (b). 

EFFECTIVE DATE OF 1991 AMENDMENT 

Amendment by Pub. L. 102–138 not applicable with re-
spect to any grievance, within the meaning of section 
4131 of this title, arising before Oct. 28, 1991, see section 
153(f) of Pub. L. 102–138, set out as a note under section 
4115 of this title. 

JUDICIAL REVIEW OF CERTAIN FOREIGN SERVICE 
GRIEVANCES 

Pub. L. 101–246, title I, § 152, Feb. 16, 1990, 104 Stat. 42, 
provided that: ‘‘For the purposes of judicial review 
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under section 1110 of the Foreign Service Act of 1980 [22 
U.S.C. 4140], any recommendation made by the Foreign 
Service Grievance Board with respect to the tenure of 
a grievant which was reviewed by the Secretary of 
State before the date of enactment of the Foreign Rela-
tions Authorization Act, Fiscal Years 1988 and 1989 
[Dec. 22, 1987], shall be considered to be a final action 
of the Department of State, and any such recommenda-
tion shall be considered to have been made within the 
authority of the Foreign Service Grievance Board.’’ 

SUBCHAPTER XI–A—FOREIGN SERVICE 
INTERNSHIP PROGRAM 

§ 4141. Statement of policy; objectives 

(a) Statement of policy 

Consistent with the findings of section 3901 of 
this title, the Foreign Service of the United 
States should be representative of the American 
people. In order to facilitate and encourage the 
entry into the Foreign Service of individuals 
who meet the rigorous requirements of the Serv-
ice, while ensuring a Foreign Service system 
which reflects the cultural and ethnic diversity 
of the United States, intensive recruitment ef-
forts are mandated. This is particularly true for 
Native Americans, African Americans, and His-
panic Americans, where other affirmative action 
and equal opportunity efforts have not been suc-
cessful in attracting the ablest applicants for 
entry into the Foreign Service. The United 
States remains committed to equal opportunity 
and to a Foreign Service system operated on the 
basis of merit principles. 

(b) Objectives 

The objective of this subchapter is to 
strengthen and improve the Foreign Service of 
the United States through the establishment of 
a Foreign Service Internship Program. The pro-
gram shall promote the Foreign Service as a 
viable and rewarding career opportunity for 
qualified individuals who reflect the cultural 
and ethnic diversity of the United States 
through a highly selective internship program 
for students enrolled in institutions of higher 
education. 

(Pub. L. 96–465, title I, § 1201, as added Pub. L. 
101–246, title I, § 149(b), Feb. 16, 1990, 104 Stat. 39.) 

§ 4141a. Foreign Service Internship Program 

(a) Establishment 

In consultation with the heads of other agen-
cies utilizing the Foreign Service system, the 
Secretary of State shall establish a Foreign 
Service internship program to carry out the ob-
jectives of this subchapter in accordance with 
the provisions of this subchapter. 

(b) Foreign Service Internship Program 

The program shall introduce interns to the 
practice of diplomacy and the unique rewards of 
the Foreign Service. The program shall consist 
of three successive summer internships of not 
less than eight weeks duration in each year to 
be completed over the course of not more than 
four years. Special emphasis shall be given to 
preparing the intern for the Foreign Service ex-
amination process. In each year not less than 10 
interns shall enter the program. 

(c) Eligibility to participate 

(1) Students enrolled full-time in institutions 
of higher education from groups which are 

underrepresented in the Foreign Service in 
terms of the cultural and ethnic diversity of the 
Foreign Service and for whom equal opportunity 
and affirmative action recruitment efforts have 
not been successful in achieving balanced rep-
resentation in appointments to the Foreign 
Service shall be eligible to be interns in pro-
grams under this subchapter. 

(2) An intern shall have successfully com-
pleted not less than one academic year of study 
at an institution of higher education to be ad-
mitted to the program. In each succeeding year 
of participation an intern shall have completed 
an additional year of undergraduate or graduate 
study and shall maintain an exemplary record of 
academic achievement. 

(3) In selecting interns, the Secretary shall 
consider only the ablest students of superior 
ability selected on the basis of demonstrated 
achievement and exceptional promise whose 
academic records reflect the requisite standards 
of performance necessary for the Foreign Serv-
ice. 

(d) Summer internships 

(1) The primary focus of the first internship 
shall be the study of international relations, the 
functions of the Department of State and other 
agencies which utilize the Foreign Service sys-
tem, and the nature of the Foreign Service. The 
internship shall be held in Washington, District 
of Columbia, at the Department of State. As ap-
propriate, the Secretary shall utilize the person-
nel and facilities of the George P. Shultz Na-
tional Foreign Affairs Training Center. 

(2) The second internship shall be, principally, 
an assignment to a specific bureau of the De-
partment of State. Emphasis shall be on provid-
ing insight into the economic and political func-
tional areas. 

(3) The third internship shall be an assignment 
to a United States mission abroad in the politi-
cal or economic area. 

(4) The first and second internships may in-
clude a detail to the Congress. 

(e) Administration 

The Secretary of State shall determine the 
academic requirements, other selection criteria, 
and standards for successful completion of each 
internship period. The Secretary shall be re-
sponsible for the design, implementation, and 
operation of the program. 

(f) Mentors 

Each intern shall be assigned a career Foreign 
Service officer as a mentor. The mentor shall 
act as a counselor and advisor throughout each 
summer internship and as a personal Foreign 
Service contact throughout the period of par-
ticipation in the program. In the assignment of 
mentors, the Secretary shall give preference to 
Foreign Service officers who volunteer for such 
assignment and who may be role models for the 
interns. 

(g) Compensation 

Interns shall be compensated at a rate deter-
mined by the Secretary which shall not be less 
than the compensation of comparable summer 
interns at the Department of State. As deter-
mined by the Secretary, for the purposes of 



Page 1279 TITLE 22—FOREIGN RELATIONS AND INTERCOURSE § 4152 

1 See References in Text note below. 
2 So in original. Probably should not be capitalized. 

travel, housing, health insurance, and other ap-
propriate benefits, interns shall be considered 
employees of the Foreign Service during each 
internship period. 

(h) Study of Foreign Service examination 

The Secretary of State shall study the fea-
sibility of administering the Foreign Service ex-
amination in separate segments over several 
years. Not later than 180 days after February 16, 
1990, the Secretary shall submit a report sum-
marizing the findings of such a study to the 
Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign 
Relations of the Senate. 

(Pub. L. 96–465, title I, § 1202, as added Pub. L. 
101–246, title I, § 149(b), Feb. 16, 1990, 104 Stat. 40; 
amended Pub. L. 107–132, § 1(b), Jan. 16, 2002, 115 
Stat. 2412.) 

CODIFICATION 

February 16, 1990, referred to in subsec. (h), was in the 
original ‘‘the date of the enactment of this Act’’, which 
was translated as meaning the date of enactment of 
Pub. L. 101–246, which enacted this subchapter, to re-
flect the probable intent of Congress. 

AMENDMENTS 

2002—Subsec. (d)(1). Pub. L. 107–132 substituted 
‘‘George P. Shultz National Foreign Affairs Training 
Center’’ for ‘‘Foreign Service Institute’’. 

§ 4141b. Report to Congress 

Together with the annual submission required 
under section 3905(d)(2) 1 of this title, the Sec-
retary of State shall submit a report to the Con-
gress concerning the implementation of the pro-
gram established under this subchapter. Such 
report accompanied by such other information 
as the Secretary considers appropriate, shall in-
clude specific information concerning the com-
pletion rates of interns in the program, interns 
who took the Foreign Service examination, in-
terns who passed the examination, former in-
terns appointed to the Foreign Service, assign-
ments of former interns, and the advancement 
of former interns through the Foreign Service 
System.2 

(Pub. L. 96–465, title I, § 1203, as added Pub. L. 
101–246, title I, § 149(b), Feb. 16, 1990, 104 Stat. 41.) 

REFERENCES IN TEXT 

Section 3905(d)(2) of this title, referred to in text, was 
omitted from the Code. 

§ 4141c. Authorization of appropriations 

Of the amounts authorized to be appropriated 
by section 101(a)(1) of the Foreign Relations Au-
thorization Act, Fiscal Years 1990 and 1991, 
$100,000 for the fiscal year 1990 and $150,000 for 
the fiscal year 1991 shall be available only to 
carry out this subchapter. Sums appropriated 
for the purposes of this subchapter are author-
ized to remain available until expended. 

(Pub. L. 96–465, title I, § 1204, as added Pub. L. 
101–246, title I, § 149(b), Feb. 16, 1990, 104 Stat. 41.) 

REFERENCES IN TEXT 

Section 101(a)(1) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1990 and 1991, referred to in text, 

is section 101(a)(1) of Pub. L. 101–246, title I, Feb. 16, 
1990, 104 Stat. 18, which is not classified to the Code. 

SUBCHAPTER XII—TRANSITION 

§ 4151. Pay and benefits pending conversion 

Until converted under the provisions of this 
subchapter, any individual who is in the Foreign 
Service before February 15, 1981, and is serving 
under an appointment as a Foreign Service offi-
cer, Foreign Service information officer, For-
eign Service Reserve officer with limited or un-
limited tenure, or Foreign Service staff officer 
or employee, shall be treated for purposes of sal-
ary, allowances, and other matters as if such in-
dividual had been converted under section 4152 
or 4153 of this title, as the case may be, on Feb-
ruary 15, 1981, except that any adjustment of sal-
ary under this section shall take effect— 

(1) in the case of an individual who is in the 
Foreign Service on October 17, 1980, on the 
first day of the first pay period which begins 
on or after October 1, 1980, and 

(2) in the case of an individual who is ap-
pointed to the Foreign Service after October 
17, 1980, on the date such appointment becomes 
effective. 

(Pub. L. 96–465, title II, § 2101, Oct. 17, 1980, 94 
Stat. 2148.) 

CODIFICATION 

‘‘February 15, 1981’’ substituted in text for ‘‘the effec-
tive date of this Act’’ pursuant to section 2403 of Pub. 
L. 96–465, set out as an Effective Date note under sec-
tion 3901 of this title. 

§ 4152. Conversion to Foreign Service Schedule 

(a) Not later than 120 days after February 15, 
1981, the Secretary shall, in accordance with sec-
tion 4156 of this title, convert to the appropriate 
class in the Foreign Service Schedule estab-
lished under section 3963 of this title those indi-
viduals in the Foreign Service who are serving 
immediately before February 15, 1981, under ap-
pointments at or below class 3 of the schedule 
established under section 412 or 414 of the For-
eign Service Act of 1946, or at any class in the 
schedule established under section 415 of such 
Act, as— 

(1) Foreign Service officers, or 
(2) Foreign Service Reserve officers with 

limited or unlimited tenure, and Foreign Serv-
ice staff officers or employees, who the Sec-
retary determines are available for worldwide 
assignment. 

(b) Not later than 3 years after February 15, 
1981, Foreign Service Reserve officers and staff 
officers and employees who the Secretary deter-
mines under subsection (a)(2) of this section are 
not available for worldwide assignment shall 
also be converted, in accordance with section 
4156 of this title, to the appropriate class in the 
Foreign Service Schedule established under sec-
tion 3963 of this title if— 

(1) the Secretary certifies that there is a 
need for their services in the Foreign Service; 
and 

(2) they agree in writing to accept availabil-
ity for worldwide assignment as a condition of 
continued employment. 
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(Pub. L. 96–465, title II, § 2102, Oct. 17, 1980, 94 
Stat. 2148.) 

REFERENCES IN TEXT 

Sections 412, 414 and 415 of the Foreign Service Act of 
1946, referred to in subsec. (a), which were classified to 
sections 867, 869 and 870, respectively, of this title, were 
repealed by Pub. L. 96–465, title II, § 2205(1), Oct. 17, 1980, 
94 Stat. 2159. 

CODIFICATION 

In subsecs. (a) and (b), ‘‘February 15, 1981’’ sub-
stituted for ‘‘the effective date of this Act’’ pursuant to 
section 2403 of Pub. L. 96–465, set out as an Effective 
Date note under section 3901 of this title. 

§ 4153. Conversion to Senior Foreign Service 

(a) Criteria; application less than 120 days after 
effective date of Foreign Service Act of 1980 

Foreign Service officers and Foreign Service 
Reserve officers with limited or unlimited ten-
ure who, immediately before February 15, 1981, 
are serving under appointments at class 2 or a 
higher class of the schedule established under 
section 412 or 414 of the Foreign Service Act of 
1946 may at any time within 120 days after such 
date submit to the Secretary a written request 
for appointment to the Senior Foreign Service. 

(b) Limited appointment 

Except as provided in subsection (d) of this 
section, if a request is submitted under sub-
section (a) of this section by a Foreign Service 
Reserve officer with limited tenure, the Sec-
retary shall grant to such officer a limited ap-
pointment to the Senior Foreign Service in the 
appropriate class established under section 3962 
of this title. 

(c) Career appointment 

If a request is submitted under subsection (a) 
of this section by a Foreign Service officer or, 
except as provided in subsection (d) of this sec-
tion, a Foreign Service Reserve officer with un-
limited tenure, the Secretary shall recommend 
to the President a career appointment of such 
officer, by and with the advice and consent of 
the Senate, to the Senior Foreign Service in the 
appropriate class established under section 3962 
of this title. 

(d) Availability for worldwide assignment 

If the Secretary determines that a Foreign 
Service Reserve officer with limited or unlim-
ited tenure who submits a request under sub-
section (a) of this section is not available for 
worldwide assignment, an appointment under 
subsection (b) of this section or a recommenda-
tion for appointment under subsection (c) of this 
section shall be made only if— 

(1) the Secretary certifies that there is a 
need for the services of such officer in the Sen-
ior Foreign Service; and 

(2) such officer agrees in writing to accept 
availability for worldwide assignment as a 
condition of continued employment. 

(e) Application more than 120 days after effec-
tive date of Foreign Service Act of 1980 

If a Foreign Service officer or a Foreign Serv-
ice Reserve officer who is eligible to submit a 
request under subsection (a) of this section sub-
mits a written request for appointment to the 

Senior Foreign Service to the Secretary more 
than 120 days after February 15, 1981, and before 
the end of the 3-year period beginning on Feb-
ruary 15, 1981, the Secretary (in the case of a 
Foreign Service Reserve officer with limited 
tenure) may grant a limited appointment to, or 
(in the case of a Foreign Service officer or For-
eign Service Reserve officer with unlimited ten-
ure) may recommend to the President a career 
appointment of, the requesting officer to the ap-
propriate class established under section 3962 of 
this title, subject to the conditions specified in 
subsection (d) of this section and such other 
conditions as the Secretary may prescribe con-
sistent with the provisions of subchapter VI of 
this chapter relating to promotion into the Sen-
ior Foreign Service. 

(f) Forced conversion 

Any officer of the Foreign Service who is eligi-
ble to submit a request under subsection (a) of 
this section and— 

(1) who does not submit a request under sub-
section (a) of this section, or 

(2) who submits such a request more than 120 
days after February 15, 1981, and is not ap-
pointed to the Senior Foreign Service for any 
reason other than failure to meet the condi-
tions specified in subsection (d) of this section, 

may not remain in the Foreign Service for more 
than 3 years after February 15, 1981. During such 
period, the officer shall be subject to the provi-
sions of subchapters I to XI of this chapter ap-
plicable to members of the Senior Foreign Serv-
ice, except that such officer shall not be eligible 
to compete for performance pay under section 
3965 of this title, and shall not be eligible for a 
limited career extension as described in section 
4007(b) of this title. Upon separation from the 
Service, any such officer who is a participant in 
the Foreign Service Retirement and Disability 
System shall be entitled to retirement benefits 
on the same basis as a member retired from the 
Senior Foreign Service under section 4007(c)(1) 
of this title, and section 4009(a)(2)(B) of this title 
shall be deemed to apply to such officer. 

(Pub. L. 96–465, title II, § 2103, Oct. 17, 1980, 94 
Stat. 2149; Pub. L. 98–164, title I, § 128, Nov. 22, 
1983, 97 Stat. 1027.) 

REFERENCES IN TEXT 

Sections 412 and 414 of the Foreign Service Act of 
1946, referred to in subsec. (a), which were classified to 
sections 867 and 869, respectively, of this title, were re-
pealed by Pub. L. 96–465, title II, § 2205(1), Oct. 17, 1980, 
94 Stat. 2159. 

CODIFICATION 

In subsecs. (a), (e), and (f), ‘‘February 15, 1981’’ sub-
stituted for ‘‘the effective date of this Act’’ and ‘‘such 
effective date’’ pursuant to section 2403 of Pub. L. 
96–465, set out as an Effective Date note under section 
3901 of this title. 

AMENDMENTS 

1983—Subsec. (f). Pub. L. 98–164 substituted provisions 
relating to applicability of sections 4007(c)(1) and 
4009(a)(2)(B) of this title, for provisions relating to ap-
plicability of subchapter VIII of this chapter. 



Page 1281 TITLE 22—FOREIGN RELATIONS AND INTERCOURSE § 4155 

§ 4154. Conversion from Foreign Service 

(a) Individuals serving under appointment 

In the case of any individual in the Foreign 
Service who, immediately before February 15, 
1981, is serving under an appointment described 
in section 4152(a) or 4153(a) of this title and who 
is not converted under section 4152 or section 
4153 of this title because such individual does 
not meet the conditions specified in section 
4152(b) or 4153(d) of this title, the Secretary 
shall, not later than 3 years after February 15, 
1981, provide that— 

(1) the position such individual holds shall 
be subject to chapter 51 and subchapter III of 
chapter 53 of title 5; 

(2) such individual shall be appointed to such 
position without competitive examination; 
and 

(3) such position shall be considered to be in 
the competitive service so long as the individ-
ual continues to hold that position; 

except that any such individual who meets the 
eligibility requirements for the Senior Execu-
tive Service and who elects to join that Service 
shall be converted by the Secretary to the Sen-
ior Executive Service in the appropriate rate of 
basic pay established under section 5382 of title 
5. 

(b) United States Information Agency individuals 

In the case of individuals in the Foreign Serv-
ice in the United States Information Agency 
who immediately before October 17, 1980, are 
covered by a collective bargaining agreement 
between the Agency and the exclusive represent-
ative of those individuals, the 3-year period re-
ferred to in subsection (a) of this section shall 
begin on July 1, 1981. 

(c) Department of State security officers 

The three-year period referred to in subsection 
(a) of this section shall be extended for an addi-
tional period not to exceed one year from No-
vember 22, 1983, in the case of Department of 
State security officers who are members of the 
Service and who were initially ineligible for 
conversion under that subsection because they 
were available for worldwide assignment and 
there was a need for their services in the Serv-
ice, but as to whom subsequent events require 
the services of these members (and of those later 
employed who are similarly situated) only or 
primarily for domestic functions. 

(Pub. L. 96–465, title II, § 2104, Oct. 17, 1980, 94 
Stat. 2150; Pub. L. 97–241, title III, § 303(b), Aug. 
24, 1982, 96 Stat. 291; Pub. L. 98–164, title I, § 132, 
Nov. 22, 1983, 97 Stat. 1028.) 

CODIFICATION 

In subsec. (a), ‘‘February 15, 1981’’ substituted for 
‘‘the effective date of this Act’’ pursuant to section 2403 
of Pub. L. 96–465, set out as an Effective Date note 
under section 3901 of this title. 

In subsec. (c), ‘‘November 22, 1983’’ was in the original 
‘‘the date of enactment of this section’’ which was 
translated as meaning the date of enactment of this 
subsection, as the probable intent of Congress. 

AMENDMENTS 

1983—Subsec. (c). Pub. L. 98–164 added subsec. (c). 

CHANGE OF NAME 

‘‘United States Information Agency’’ substituted for 
‘‘International Communication Agency’’ in subsec. (b), 
pursuant to section 303(b) of Pub. L. 97–241, set out as 
a note under section 1461 of this title. United States In-
formation Agency (other than Broadcasting Board of 
Governors and International Broadcasting Bureau) 
abolished and functions transferred to Secretary of 
State, see sections 6531 and 6532 of this title. 

§ 4155. Conversion of certain positions in Depart-
ment of Agriculture 

(a) Designation and classification of positions to 
be occupied; notice 

Not later than 15 days after February 15, 1981, 
the Secretary of Agriculture shall— 

(1) designate and classify under section 3981 
of this title those positions in the Foreign Ag-
ricultural Service under the General Schedule 
described in section 5332 of title 5 which the 
Secretary of Agriculture determines are to be 
occupied by career members of the Foreign 
Service, and 

(2) provide written notice to individuals 
holding those positions of such designation 
and classification of the personnel category 
under section 3903 of this title which will 
apply to such individual. 

(b) Election to convert 

Each employee serving in a position at the 
time it is designated under subsection (a) of this 
section shall, not later than 120 days after no-
tice of such designation, elect— 

(1) to accept conversion to the Foreign Serv-
ice, in which case such employee shall be con-
verted in accordance with the provisions of 
subsection (c) of this section; or 

(2) to decline conversion to the Foreign 
Service and have the provisions of subsection 
(d) of this section apply. 

(c) Recommendations for appointment 

(1) The Secretary of Agriculture shall rec-
ommend to the President for appointment to the 
appropriate class (as determined under para-
graph (2)), by and with the advice and consent of 
the Senate, those employees who elect conver-
sion under subsection (a)(1) of this section. 

(2) The Secretary of Agriculture shall appoint 
as Foreign Service personnel those employees 
who elect to accept conversion and who are not 
eligible for appointment under paragraph (1). 

(d) Results of declining to convert 

Any employee who declines conversion under 
subsection (b)(2) of this section shall for so long 
as that employee continues to hold the des-
ignated position be deemed to be a member of 
the Foreign Service for purposes of allowances, 
differentials, and similar benefits (as deter-
mined by the Secretary of Agriculture). 

(Pub. L. 96–465, title II, § 2105, Oct. 17, 1980, 94 
Stat. 2150.) 

CODIFICATION 

In subsec. (a), ‘‘February 15, 1981’’ substituted for 
‘‘the effective date of this Act’’ pursuant to section 2403 
of Pub. L. 96–465, set out as an Effective Date note 
under section 3901 of this title. 
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§ 4156. Preservation of status and benefits 

(a) Conversion to class, grade, or step cor-
responding to level prior to conversion; re-
duction in position or salary; conversion 
from Foreign Service under section 4154 of 
this title 

(1) Every individual who is converted under 
this subchapter shall be converted to the class 
or grade and pay rate that most closely cor-
responds to the class or grade and step at which 
the individual was serving immediately before 
conversion. No conversion under this subchapter 
shall cause any individual to incur a reduction 
in his or her class, grade, or basic rate of salary. 

(2) An individual converted under section 4154 
of this title to a position in the competitive 
service shall be entitled to have that position, 
or any other position to which the individual is 
subsequently assigned (other than at the request 
of the individual), be considered for all purposes 
as at the grade which corresponds to the class in 
which the individual served immediately before 
conversion so long as the individual continues 
to hold that position. 

(b) Participation in Foreign Service Retirement 
and Disability System 

(1) Any participant in the Foreign Service Re-
tirement and Disability System who would, but 
for this paragraph, participate in the Civil Serv-
ice Retirement and Disability System by virtue 
of conversion under this subchapter shall re-
main a participant in the Foreign Service Re-
tirement and Disability System for 120 days 
after participation in the Foreign Service Re-
tirement and Disability System would otherwise 
cease. During such 120-day period, the individual 
may elect in writing to continue to participate 
in the Foreign Service Retirement and Disabil-
ity System instead of the Civil Service Retire-
ment and Disability System so long as he or she 
is employed in an agency which is authorized to 
utilize the Foreign Service personnel system. If 
such an election is not made, the individual 
shall then be covered by the Civil Service Re-
tirement and Disability System and contribu-
tions made by the participant to the Foreign 
Service Retirement and Disability Fund shall be 
transferred to the Civil Service Retirement and 
Disability Fund. 

(2) Any Foreign Service Reserve officer with 
limited tenure who has reemployment rights to 
a personnel category in the Foreign Service in 
which he or she would be a participant in the 
Foreign Service Retirement and Disability Sys-
tem and who would, but for this paragraph, con-
tinue to participate in the Civil Service Retire-
ment and Disability System by virtue of conver-
sion under section 4154 of this title may elect, 
during the 120-day period beginning on the date 
of such conversion, to become a participant in 
the Foreign Service Retirement and Disability 
System so long as he or she is employed in an 
agency which is authorized to utilize the For-
eign Service personnel system. If such an elec-
tion is made, the individual shall be transferred 
to the Foreign Service Retirement and Disabil-
ity System and contributions made by that indi-
vidual to the Civil Service Retirement and Dis-
ability Fund shall be transferred to the Foreign 
Service Retirement and Disability Fund. 

(c) Conversion to type of appointment cor-
responding in tenure to that prior to conver-
sion 

Individuals who are converted under this sub-
chapter shall be converted to the type of ap-
pointment which corresponds most closely in 
tenure to the type of appointment under which 
they were serving immediately prior to such 
conversion, except that this subchapter shall 
not operate to extend the duration of any lim-
ited appointment or previously applicable time 
in class. 

(d) Reappointment resulting from enactment of 
Foreign Service Act of 1980 

Any individual who on February 15, 1981, is 
serving— 

(1) under an appointment in the Foreign 
Service, or 

(2) in any other office or position continued 
by this chapter, may continue to serve under 
such appointment, subject to the provisions of 
this chapter, and need not be reappointed by 
virtue of the enactment of this chapter. 

(e) Deferment of retirement provisions 

Any individual in the Foreign Service— 
(1) who is serving under a career appoint-

ment on October 17, 1980, and 
(2) who was not subject to section 633(a)(2) of 

the Foreign Service Act of 1946 immediately 
before February 15, 1981, 

may not be retired under section 4008 of this 
title until 10 years after February 15, 1981, or 
when such individual first becomes eligible for 
an immediate annuity under subchapter VIII of 
this chapter, whichever occurs first. 

(Pub. L. 96–465, title II, § 2106, Oct. 17, 1980, 94 
Stat. 2151.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (d), was in the 
original ‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 
1980, 94 Stat. 2071, as amended, known as the Foreign 
Service Act of 1980, which is classified principally to 
this chapter. For complete classification of this Act to 
the Code, see Short Title note set out under section 
3901 of this title and Tables. 

Section 633(a)(2) of the Foreign Service Act of 1946, 
referred to in subsec. (e)(2), which was classified to sec-
tion 1003(a)(2) of this title, was repealed by Pub. L. 
96–465, title II, § 2205(1), Oct. 17, 1980, 94 Stat. 2159. 

CODIFICATION 

In subsecs. (d) and (e), ‘‘February 15, 1981’’ substituted 
for ‘‘the effective date of this Act’’ pursuant to section 
2403 of Pub. L. 96–465, set out as an Effective Date note 
under section 3901 of this title. 

§ 4157. Regulations 

Under the direction of the President, the Sec-
retary shall prescribe regulations for the imple-
mentation of this subchapter. 

(Pub. L. 96–465, title II, § 2107, Oct. 17, 1980, 94 
Stat. 2152.) 

DELEGATION OF FUNCTIONS 

Authority of President under this section to extent 
necessary to implement provisions of section 4151 of 
this title, relating to pay and benefits pending conver-
sion, delegated to Secretary of State, see section 5 of 
Ex. Ord. No. 12293, Feb. 23, 1981, 46 F.R. 13969, set out as 
a note under section 3901 of this title. 
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§ 4158. Authority of other agencies 

The heads of agencies other than the Depart-
ment of State which utilize the Foreign Service 
personnel system shall perform functions under 
this subchapter in accordance with regulations 
prescribed by the Secretary of State under sec-
tion 4157 of this title. Such agency heads shall 
consult with the Secretary of State in the exer-
cise of such functions. 

(Pub. L. 96–465, title II, § 2108, Oct. 17, 1980, 94 
Stat. 2152.) 

§ 4159. Survivor benefits for certain former 
spouses 

(a) Eligible participants; election of benefits 

Any participant or former participant in the 
Foreign Service Retirement and Disability Sys-
tem who on February 15, 1981, has a former 
spouse may, by a spousal agreement, elect to re-
ceive a reduced annuity and provide a survivor 
annuity for such former spouse under section 
4054(b) of this title. 

(b) Time of election 

(1) If the participant or former participant has 
not retired under such system on or before Feb-
ruary 15, 1981, an election under this section 
may be made at any time before retirement. 

(2) If the participant or former participant has 
retired under such system on or before February 
15, 1981, an election under this section may be 
made within such period after February 15, 1981, 
as the Secretary of State may prescribe. 

(3) For purposes of applying subchapter VIII of 
this chapter, any such election shall be treated 
the same as if it were a spousal agreement under 
section 4060(b)(1) of this title. 

(c) Portion of annuity as basis for benefits 

An election under this section may provide for 
a survivor benefit based on all or any portion of 
that part of the annuity of the participant 
which is not designated or committed as a base 
for survivor benefits for a spouse or any other 
former spouse of the participant. The partici-
pant and his or her spouse may make an election 
under section 4046(b)(1)(B) of this title prior to 
the time of retirement for the purpose of allow-
ing an election to be made under this section. 

(d) Amount of reduction; effective date 

The amount of the reduction in the partici-
pant’s annuity shall be determined in accord-
ance with section 4046(b)(2) of this title. Such re-
duction shall be effective as of— 

(1) the commencing date of the participant’s 
annuity, in the case of an election under sub-
section (b)(1) of this section, or 

(2) February 15, 1981, in the case of an elec-
tion under subsection (b)(2) of this section. 

(e) Definitions 

For purposes of this section, the terms 
‘‘former spouse’’, ‘‘participant’’, and ‘‘spousal 
agreement’’ have the meanings given such terms 
in sections 4043 and 4044 of this title. 

(Pub. L. 96–465, title II, § 2109, Oct. 17, 1980, 94 
Stat. 2152.) 

SUBCHAPTER XIII—MISCELLANEOUS 

§ 4171. Model foreign language competence posts 

(a) Designation of posts; time of designation and 
implementation; determination of com-
petency standards 

In order to carry out the purposes of section 
4022 of this title and to help ascertain the rela-
tionship between foreign language competence 
and the effectiveness of representation of the 
United States abroad, the Secretary of State 
shall designate as model foreign language com-
petence posts at least two Foreign Service posts 
in countries where English is not the common 
language. Such designation shall be made no 
later than October 1, 1981, and shall be imple-
mented so that no later than October 1, 1983, 
each Government employee permanently as-
signed to those posts shall possess an appro-
priate level of competence in the language com-
mon to the country where the post is located. 
The Secretary of State shall determine appro-
priate levels of language competence for em-
ployees assigned to those posts by reference to 
the nature of their functions and the standards 
employed by the George P. Shultz National For-
eign Affairs Training Center. 

(b) Continuation; report to Congress concerning 
operation of posts and advantages of meeting 
competency requirements 

The posts designated under subsection (a) of 
this section shall continue as model foreign lan-
guage competence posts at least until Septem-
ber 30, 1985. The Secretary of State shall submit 
no later than January 31, 1986, a report to the 
Speaker of the House of Representatives and the 
Committee on Foreign Relations of the Senate 
describing the operation of such posts and the 
costs, advantages and disadvantages associated 
with meeting the foreign language competence 
requirements of this section. 

(c) Exceptions; report to Congress 

The Secretary of State may authorize excep-
tions to the requirements of this section if he 
determines that unanticipated exigencies so re-
quire. 

(Pub. L. 96–465, title II, § 2207, Oct. 17, 1980, 94 
Stat. 2163; Pub. L. 103–236, title I, § 139(7), (25), 
Apr. 30, 1994, 108 Stat. 398, 399; Pub. L. 107–132, 
§ 1(b), Jan. 16, 2002, 115 Stat. 2412.) 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–132 substituted ‘‘George 
P. Shultz National Foreign Affairs Training Center’’ 
for ‘‘Foreign Service Institute’’. 

1994—Subsec. (c). Pub. L. 103–236, § 139(7), (25), amend-
ed subsec. (c) identically, striking out at end ‘‘Such ex-
ceptions shall be annually reported to the Speaker of 
the House of Representatives and the Committee on 
Foreign Relations of the Senate.’’ 

EXPANSION OF MODEL FOREIGN LANGUAGE COMPETENCE 
POSTS 

Pub. L. 101–246, title I, § 161, Feb. 16, 1990, 104 Stat. 46, 
as amended by Pub. L. 101–302, title III, § 320(b)(3), May 
25, 1990, 104 Stat. 247; Pub. L. 105–277, div. G, subdiv. A, 
title XXII, § 2219(a)(1), Oct. 21, 1998, 112 Stat. 2681–817; 
Pub. L. 107–132, § 1(b), Jan. 16, 2002, 115 Stat. 2412, pro-
vided that: 

‘‘(a) DESIGNATION OF POSTS.—In order to carry out the 
purposes of section 702 of the Foreign Service Act of 
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1980 [22 U.S.C. 4022], and in light of the positive report 
issued on March 28, 1986, by the Department of State, 
as required by section 2207 of the Foreign Service Act 
of 1980 [22 U.S.C. 4171], the Secretary of State shall des-
ignate as model foreign language competence posts a 
minimum of six Foreign Service posts, representing the 
Department of State’s five geographic bureaus, in 
countries where English is not the common language. 
Such designation shall be made not later than 120 days 
after the date of enactment of this Act [Feb. 16, 1990], 
and shall be implemented so that not later than Octo-
ber 1, 1991, in the case of non-hard language posts, and 
October 1, 1992, in the case of hard language posts, each 
Government employee permanently assigned to those 
posts shall possess an appropriate level of competence 
in the language common to the country where the post 
is located. The Secretary of State shall determine ap-
propriate levels of language competence for employees 
assigned to those posts by reference to the nature of 
their functions and the standards employed by the 
George P. Shultz National Foreign Affairs Training 
Center. 

‘‘(b) ‘HARD LANGUAGE COUNTRY’ POST TO BE DES-
IGNATED.—At least one of the posts designated under 
subsection (a) shall be in a ‘hard language’ country, as 
identified in the report to the Under Secretary of State 
for Management of May 12, 1986, entitled ‘Hard Lan-
guage Proficiency in the Foreign Service’. Such post 
shall be in one of the countries where the official or 
principal language is Arabic, Chinese, Japanese, or 
Russian. 

‘‘(c) TERMINATION DATE.—The posts designated under 
subsection (a) shall continue as model foreign language 
posts at least until September 30, 1993, in the case of 
non-hard language posts, and September 30, 1994, in the 
case of hard language posts. 

‘‘(d) EXEMPTION AUTHORITY.—The Secretary of State 
may authorize exceptions to the requirements of this 
section if— 

‘‘(1) he determines that unanticipated exigencies so 
require; and 

‘‘(2) he immediately reports such exceptions to the 
Committee on Foreign Relations of the Senate and 
the Committee on Foreign Affairs of the House of 
Representatives. 
‘‘(e) EXCLUDED POSTS.—The posts designated under 

subsection (a) may not include Dakar, Senegal, or Mon-
tevideo, Uruguay. The report required under subsection 
(c) shall include progress made in these posts in main-
taining the high foreign language standards achieved 
under the initial pilot program. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as may be nec-
essary to carry out this section.’’ 

§ 4172. Savings provisions 

(a) Determinations, authorizations, etc., under 
authority of Foreign Service Act of 1946 and 
grievances, claims, or appeals filed and pend-
ing on effective date of this chapter 

All determinations, authorizations, regula-
tions, orders, agreements, exclusive recognition 
of an organization or other actions made, issued, 
undertaken, entered into, or taken under the au-
thority of the Foreign Service Act of 1946 or any 
other law repealed, modified, or affected by this 
chapter shall continue in full force and effect 
until modified, revoked, or superseded by appro-
priate authority. Any grievances, claims, or ap-
peals which were filed or made under any such 
law and are pending resolution on February 15, 
1981, shall continue to be governed by the provi-
sions repealed, modified, or affected by this 
chapter. 

(b) Increase in annuity or other right to benefits 

This chapter shall not affect any increase in 
annuity or other right to benefits, which was 

provided by any provision amended or repealed 
by this chapter, with respect to any individual 
who became entitled to such benefit prior to 
February 15, 1981. 

(c) Cross references 

References in law to provisions of the Foreign 
Service Act of 1946 or other law superseded by 
this chapter shall be deemed to include ref-
erence to the corresponding provisions of this 
chapter. 

(Pub. L. 96–465, title II, § 2401, Oct. 17, 1980, 94 
Stat. 2168.) 

REFERENCES IN TEXT 

The Foreign Service Act of 1946, referred to in sub-
secs. (a) and (c), is act Aug. 13, 1946, ch. 957, titles I to 
X, 60 Stat. 999, as amended, which was classified prin-
cipally to chapter 14 (§ 801 et seq.) of this title, and was 
repealed by Pub. L. 96–465, title II, § 2205(1), Oct. 17, 1980, 
94 Stat. 2159. 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning Pub. L. 96–465, Oct. 17, 1980, 94 
Stat. 2071, as amended, known as the Foreign Service 
Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code, 
see Short Title note set out under section 3901 of this 
title and Tables. 

CODIFICATION 

In subsecs. (a) and (b), ‘‘February 15, 1981’’ sub-
stituted for ‘‘the effective date of this Act’’ pursuant to 
section 2403 of Pub. L. 96–465, set out as an Effective 
Date note under section 3901 of this title. 

§ 4173. Congressional oversight of implementa-
tion 

(a), (b) Repealed. Pub. L. 100–204, title I, 
§ 185(c)(2), Dec. 22, 1987, 101 Stat. 1366 

(c) Consultation with agency representatives 

The Secretary shall consult, in accordance 
with the procedures set out in section 4113(g) of 
this title, with the exclusive representative (if 
any) of members of the Foreign Service in each 
agency specified in section 4103(a) of this title 
with respect to steps to be taken in implement-
ing this chapter and reported under section 
4001(c)(4) of this title. To that end, each such ex-
clusive representative will have timely access to 
all relevant information at each stage. Each 
such report shall include the views of each such 
exclusive representative on any and all aspects 
of the report and the information contained in 
such report. 

(Pub. L. 96–465, title II, § 2402, Oct. 17, 1980, 94 
Stat. 2168; Pub. L. 100–204, title I, § 185(c)(2), Dec. 
22, 1987, 101 Stat. 1366.) 

AMENDMENTS 

1987—Subsecs. (a), (b). Pub. L. 100–204 struck out sub-
sec. (a) which related to report by Secretary of State 
and its contents and subsec. (b) which related to annual 
supplemental report and its contents. 

Subsec. (c). Pub. L. 100–204 substituted ‘‘under section 
4001(c)(4) of this title’’ for ‘‘under this section’’. 

SUBCHAPTER XIV—POWERS, DUTIES AND 
LIABILITIES OF CONSULAR OFFICERS 
GENERALLY 

CODIFICATION 

Subchapter was not enacted as a part of the Foreign 
Service Act of 1980 which comprises this chapter. 
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§ 4191. General application of provisions to con-
sular officers 

The various provisions of title 18 of the Re-
vised Statutes which are expressed in terms of 
general application to any particular classes of 
consular officers, shall be deemed to apply as 
well to all other classes of such officers and to 
such other United States citizen employees of 
the Department of State as may be designated 
by the Secretary of State pursuant to such regu-
lations as the Secretary may prescribe, so far as 
may be consistent with the subject matter of 
the same and with the treaties of the United 
States. 

(R.S. § 1689; Pub. L. 105–277, div. G, subdiv. B, 
title XXII, § 2222(b), Oct. 21, 1998, 112 Stat. 
2681–818.) 

REFERENCES IN TEXT 

Title 18 of the Revised Statutes, referred to in text, 
was in the original ‘‘this Title’’, meaning title 18 of the 
Revised Statutes, consisting of R.S. §§ 1674 to 1752, and 
insofar as classified to the Code, is classified to sec-
tions 4191, 4193 to 4197, 4200, 4202, 4204, 4205, 4207 to 4214, 
and 4216 to 4221 of this title. For complete classification 
of R.S. §§ 1674 to 1752 to the Code, see Tables. 

CODIFICATION 

R.S. § 1689 derived from act Aug. 18, 1856, ch. 127, § 31, 
11 Stat. 64. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1171 of this 
title, and prior thereto to section 53 of this title. 

AMENDMENTS 

1998—Pub. L. 105–277 inserted ‘‘and to such other 
United States citizen employees of the Department of 
State as may be designated by the Secretary of State 
pursuant to such regulations as the Secretary may pre-
scribe’’ after ‘‘such officers’’. 

§ 4192. Repealed. Pub. L. 101–246, title I, § 123, 
Feb. 16, 1990, 104 Stat. 27 

Section, R.S. § 4082, related to solemnization of mar-
riages by consular officers of the United States in a for-
eign country. 

CODIFICATION 

Pub. L. 101–246, § 123, which directed the repeal of sec-
tion 31 of the Act of June 22, 1860 (12 Stat. 79; 22 U.S.C. 
4192), was executed as though repealing section 4082 of 
the Revised Statutes, which is classified to this sec-
tion, to reflect the probable intent of Congress. Section 
31 of the Act of June 22, 1860, was restated in section 
4082 of the Revised Statutes and repealed by section 
5596 of the Revised Statutes. 

§ 4193. Protests 

Consuls and vice consuls shall have the right, 
in the ports or places to which they are sever-
ally appointed, of receiving the protests or dec-
larations which captains, masters, crews, pas-
sengers, or merchants, who are citizens of the 
United States, may respectively choose to make 
there; and also such as any foreigner may choose 
to make before them relative to the personal in-
terest of any citizen of the United States. 

(R.S. § 1707; June 25, 1948, ch. 646, § 39, 62 Stat. 
992.) 

CODIFICATION 

R.S. § 1707 derived from act Apr. 14, 1792, ch. 24, § 2, 1 
Stat. 255. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1173 of this 
title, and prior thereto to section 73 of this title. 

AMENDMENTS 

1948—Act June 25, 1948, repealed second sentence re-
lating to authenticated copies of consular acts received 
as evidence. 

EFFECTIVE DATE OF 1948 AMENDMENT 

Section 38 of act June 25, 1948, provided that the 
amendment made by that act is effective Sept. 1, 1948. 

§ 4194. Lists and returns of seamen and vessels, 
etc. 

Every consular officer shall keep a detailed 
list of all seamen and mariners shipped and dis-
charged by him, specifying their names and the 
names of the vessels on which they are shipped 
and from which they are discharged, and the 
payments, if any, made on account of each so 
discharged; also of the number of the vessels ar-
rived and departed, the amounts of their reg-
istered tonnage, and the number of their seamen 
and mariners, and of those who are protected, 
and whether citizens of the United States or not, 
and as nearly as possible the nature and value of 
their cargoes, and where produced, and shall 
make returns of the same, with their accounts 
and other returns, to the Secretary of Com-
merce. 

(R.S. § 1708; Feb. 14, 1903, ch. 552, § 10, 32 Stat. 829; 
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736.) 

CODIFICATION 

R.S. § 1708 derived from act Aug. 18, 1856, ch. 127, § 27, 
11 Stat. 62. 

Act Feb. 14, 1903, substituted ‘‘Secretary of Com-
merce and Labor’’ for ‘‘Secretary of the Treasury’’. Act 
Mar. 4, 1913, substituted ‘‘Secretary of Commerce’’ for 
‘‘Secretary of Commerce and Labor’’. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1174 of this 
title, and prior thereto to section 74 of this title. 

TRANSFER OF FUNCTIONS 

Certain shipping and navigation functions of Sec-
retary of Commerce transferred to Commandant of 
Coast Guard and Commissioner of Customs by Reorg. 
Plan No. 3 of 1946, §§ 101 to 104, eff. July 16, 1946, 11 F.R. 
7875, 60 Stat. 1097, 1098 set out in the Appendix to Title 
5, Government Organization and Employees. 

Functions of all officers of Department of the Treas-
ury [which included Commandant of Coast Guard and 
Commissioner of Customs], and functions of all agen-
cies and employees of Department, transferred, with 
certain exceptions, to Secretary of the Treasury, with 
power vested in him to authorize their performance or 
performance of any of his functions, by any of such offi-
cers, agencies, and employees, by Reorg. Plan No. 26 of 
1950, §§ 1, 2, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280, 
set out in the Appendix to Title 5. Coast Guard was 
generally a service in Department of the Treasury but 
such Plan excepted, from transfer, functions of Coast 
Guard, and of Commandant thereof, when Coast Guard 
was operating as a part of Navy under section 3 of Title 
14, Coast Guard. 

Coast Guard transferred to Department of Transpor-
tation and functions, powers, and duties, relating to 
Coast Guard, of Secretary of the Treasury and of other 
offices and officers of Department of the Treasury 
transferred to Secretary of Transportation by Pub. L. 
89–670, § 6(b)(1), Oct. 15, 1966, 80 Stat. 931. Section 6(b)(2) 
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of Pub. L. 89–670, however, provided that notwithstand-
ing such transfer of functions, Coast Guard shall oper-
ate as part of Navy in time of war or when President 
directs as provided in section 3 of Title 14. See section 
108 of Title 49, Transportation. 

For transfer of authorities, functions, personnel, and 
assets of the Coast Guard, including the authorities 
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security, 
and for treatment of related references, see sections 
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set 
out as a note under section 542 of Title 6. 

§ 4195. Repealed. Pub. L. 106–113, div. B, 
§ 1000(a)(7) [div. A, title II, § 234(a)], Nov. 29, 
1999, 113 Stat. 1536, 1501A–426 

Section, R.S. § 1709; Mar. 3, 1911, ch. 223, 36 Stat. 1083; 
June 10, 1921, ch. 18, title III, § 304, 42 Stat. 24; July 12, 
1940, ch. 618, 54 Stat. 758; Pub. L. 99–653, § 21, Nov. 14, 
1986, 100 Stat. 3658; Pub. L. 100–525, § 8(p), Oct. 24, 1988, 
102 Stat. 2618; Pub. L. 104–316, title II, § 202(i), Oct. 19, 
1996, 110 Stat. 3843, related to estates of United States 
citizens who died within or were domiciled at time of 
death within jurisdiction of consular or diplomatic offi-
cers and directed that Secretary of State act as con-
servator. 

EFFECTIVE DATE OF REPEAL 

Repeal effective six months after Nov. 29, 1999, see 
section 1000(a)(7) [div. A, title II, § 234(c)] of Pub. L. 
106–113, set out as an Effective Date note under section 
2715b of this title. 

§ 4196. Notification of death of decedent; trans-
mission of inventory of effects 

For the information of the representative of 
the deceased, the consular officer, or, if no con-
sular officer is present, a diplomatic officer, in 
the settlement of his estate shall immediately 
notify his death in one of the gazettes published 
in the consular district, and also to the Sec-
retary of State, that the same may be notified 
in the State to which the deceased belonged; and 
he shall, as soon as may be, transmit to the Sec-
retary of State an inventory of the effects of the 
deceased taken as before directed. 

(R.S. § 1710; July 12, 1940, ch. 618, 54 Stat. 760.) 

CODIFICATION 

R.S. § 1710 derived from act Apr. 14, 1792, ch. 24, § 2, 1 
Stat. 255. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1176 of this 
title, and prior thereto to section 76 of this title. 

AMENDMENTS 

1940—Act July 12, 1940, substituted ‘‘the consular offi-
cer, or, if no consular officer is present, a diplomatic 
officer,’’ for ‘‘the consul or vice-consul,’’. 

§ 4197. Following testamentary directions; assist-
ance to testamentary appointee 

When a citizen of the United States dies in a 
foreign country and leaves, by any lawful testa-
mentary disposition, special directions for the 
custody and management, by the consular offi-
cer, or in his absence a diplomatic officer, with-
in whose jurisdiction the death occurred, of the 
personal property in the foreign country which 
he possessed at the time of death, such officer 
shall, so far as the laws of the foreign country 

permit, strictly observe such directions if not 
contrary to the laws of the United States. If 
such citizen has named, by any lawful testa-
mentary disposition, any other person than a 
consular officer or diplomatic officer to take 
charge of and manage such property, it shall be 
the duty of the officer, whenever required by the 
person so named, to give his official aid in what-
ever way may be practicable to facilitate the 
proceedings of such person in the lawful execu-
tion of his trust, and, so far as the laws of the 
country or treaty provisions permit, to protect 
the property of the deceased from any inter-
ference by the authorities of the country where 
such citizen died. To this end it shall be the 
duty of the consular officer, or if no consular of-
ficer is present a diplomatic officer, to safeguard 
the decedent’s property by placing thereon his 
official seal and to break and remove such seal 
only upon the request of the person designated 
by the deceased to take charge of and manage 
his property. 

(R.S. § 1711; July 12, 1940, ch. 618, 54 Stat. 760.) 

CODIFICATION 

R.S. § 1711 derived from act Aug. 18, 1856, ch. 127, § 28, 
11 Stat. 63. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1177 of this 
title, and prior thereto to section 77 of this title. 

AMENDMENTS 

1940—Act July 12, 1940, amended section generally. 

§ 4198. Bond as administrator or guardian; action 
on bond 

No consular officer of the United States shall 
accept an appointment from any foreign state as 
administrator, guardian, or to any other office 
or trust for the settlement or conservation of es-
tates of deceased persons or of their heirs or of 
persons under legal disabilities, without execut-
ing a bond, with security, to be approved by the 
Secretary of State, and in a penal sum to be 
fixed by him and in such form as he may pre-
scribe, conditioned for the true and faithful per-
formance of all his duties according to law and 
for the true and faithful accounting for deliver-
ing, and paying over to the persons thereto enti-
tled of all moneys, goods, effects, and other 
property which shall come to his hands or to the 
hands of any other person to his use as such ad-
ministrator, guardian, or in other fiduciary ca-
pacity. Said bond shall be deposited with the 
Secretary of the Treasury. In case of a breach of 
any such bond, any person injured by the failure 
of such officer faithfully to discharge the duties 
of his said trust according to law, may institute, 
in his own name and for his sole use, a suit upon 
said bond and thereupon recover such damages 
as shall be legally assessed, with costs of suit, 
for which execution may issue in due form; but 
if such party fails to recover in the suit, judg-
ment shall be rendered and execution may issue 
against him for costs in favor of the defendant; 
and the United States shall in no case be liable 
for the same. The said bond shall remain, after 
any judgment rendered thereon, as a security 
for the benefit of any person injured by a breach 
of the condition of the same until the whole pen-
alty has been recovered. 
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(June 30, 1902, ch. 1331, § 1, 32 Stat. 546.) 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1178 of this 
title, and prior thereto to section 78 of this title. 

§ 4199. Penalty for failure to give bond and for 
embezzlement 

Every consular officer who accepts any ap-
pointment to any office of trust mentioned in 
section 4198 of this title without first having 
complied with the provisions thereof by due exe-
cution of a bond as therein required, or who 
shall willfully fail or neglect to account for, pay 
over, and deliver any money, property, or effects 
so received to any person lawfully entitled 
thereto, after having been requested by the lat-
ter, his representative or agent so to do, shall be 
deemed guilty of embezzlement and shall be 
punishable by imprisonment for not more than 
five years and by a fine of not more than $5,000. 

(June 30, 1902, ch. 1331, § 2, 32 Stat. 547.) 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1179 of this 
title, and prior thereto to section 79 of this title. 

§ 4200. Certification of invoices generally 

No consular officer shall certify any invoice 
unless he is satisfied that the person making 
oath thereto is the person he represents himself 
to be, that he is a credible person, and that the 
statements made under such oath are true; and 
he shall, thereupon, by his certificate, state that 
he was so satisfied. 

(R.S. § 1715.) 

CODIFICATION 

R.S. § 1715 derived from act Aug. 18, 1856, ch. 127, § 27, 
11 Stat. 62. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1180 of this 
title, and prior thereto to section 83 of this title. 

§ 4201. Fees for certification of invoices 

Fees for the consular certification of invoices 
shall be, and they are, included with the fees for 
official services for which the President is au-
thorized by section 4219 of this title to prescribe 
rates or tariffs. 

(Apr. 5, 1906, ch. 1366, § 9, 34 Stat. 101.) 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

A further provision of section 9 of act Apr. 5, 1906, re-
pealed R.S. § 2851, which provided for certification of in-
voices of imported merchandise by the collector of the 
post, and R.S. § 1721, which prescribed a fee of one dol-
lar to be charged by the consul-general for the British 
North American provinces, for certifying invoices of 
goods not exceeding $100 in value. 

Section was formerly classified to section 1181 of this 
title, and prior thereto to section 84 of this title. 

§ 4202. Exaction of excessive fees for verification 
of invoices; penalty 

The fee provided by law for the verification of 
invoices by consular officers shall, when paid, be 

held to be a full payment for furnishing blank 
forms of declaration to be signed by the shipper, 
and for making, signing, and sealing the certifi-
cate of the consular officer thereto; and any 
consular officer who, under pretense of charging 
for blank forms, advice, or clerical services in 
the preparation of such declaration or certifi-
cate, charges or receives any fee greater in 
amount than that provided by law for the ver-
ification of invoices, or who demands or receives 
for any official services, or who allows any clerk 
or subordinate to receive for any such service, 
any fee or reward other than the fee provided by 
law for such service, shall be punishable by im-
prisonment for not more than one year, or by a 
fine of not more than $2,000, and shall be re-
moved from his office. 

(R.S. § 1716.) 

CODIFICATION 

R.S. § 1716 derived from act Mar. 3, 1869, ch. 125, § 3, 15 
Stat. 321. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1182 of this 
title, and prior thereto to section 85 of this title. 

§ 4203. Destruction of old invoices 

The Secretary of State is authorized to cause, 
from time to time, the destruction of invoices 
that have been filed in the consular offices for a 
period of more than five years. 

(Feb. 24, 1903, ch. 753, 32 Stat. 854.) 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1183 of this 
title, and prior thereto to section 86 of this title. 

§ 4204. Restriction as to certificate for goods 
from countries adjacent to United States 

No consular officer of the United States shall 
grant a certificate for goods, wares, or merchan-
dise shipped from countries adjacent to the 
United States which have passed a consulate 
after purchase for shipment. 

(R.S. § 1717.) 

CODIFICATION 

R.S. § 1717 derived from act Feb. 22, 1873, ch. 184, § 3, 
17 Stat. 474. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1184 of this 
title, and prior thereto to section 87 of this title. 

§ 4205. Retention of papers of American vessels 
until payment of demands and wages 

All consular officers are authorized and re-
quired to retain in their possession all the pa-
pers of vessels of the United States, which shall 
be deposited with them as directed by law, till 
payment shall be made of all demands and wages 
on account of such vessels. 

(R.S. § 1718.) 

CODIFICATION 

R.S. § 1718 derived from act Aug. 18, 1856, ch. 127, § 28, 
11 Stat. 63. 
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Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1185 of this 
title, and prior thereto to section 88 of this title. 

§ 4206. Fees for services to American vessels or 
seamen prohibited 

No fees named in the tariff of consular fees 
prescribed by order of the President shall be 
charged or collected by consular officers for the 
official services to American vessels and sea-
men. Consular officers shall furnish the master 
of every such vessel with an itemized statement 
of such services performed on account of said 
vessel, with the fee so prescribed for each serv-
ice, and make a detailed report to the Secretary 
of the Treasury of such services and fees, under 
such regulations as the Secretary of State may 
prescribe. 

(June 26, 1884, ch. 121, § 12, 23 Stat. 56.) 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Provisions of section 12 of act June 26, 1884 (this sec-
tion), permitting the Secretary of the Treasury to 
allow consular officers who are paid in whole or in part 
by fees such compensation for their services as they 
would have received but for the prohibition in this sec-
tion were superseded by section 4223 of this title and 
were omitted, as was a provision of said section appro-
priating a sum sufficient for the payment of the com-
pensation herein mentioned. 

Section was formerly classified to section 1186 of this 
title, and prior thereto to section 89 of this title. 

§ 4207. Profits from dealings with discharged sea-
men; prohibition 

No consular officer, nor any person under any 
consular officer shall make any charge or re-
ceive, directly or indirectly, any compensation, 
by way of commission or otherwise, for receiv-
ing or disbursing the wages or extra wages to 
which any seaman or mariner is entitled who is 
discharged in any foreign country, or for any 
money advanced to any such seaman or mariner 
who seeks relief from any consulate; nor shall 
any consular officer, or any person under any 
consular officer, be interested, directly or indi-
rectly, in any profit derived from clothing, 
boarding or otherwise supplying or sending 
home any such seaman or mariner. Such prohi-
bition as to profit, however, shall not be con-
strued to relieve or prevent any such officer who 
is the owner of or otherwise interested in any 
vessel of the United States from transporting in 
such vessel any such seaman or mariner, or from 
receiving or being interested in such reasonable 
allowance as may be made for such transpor-
tation by law. 

(R.S. § 1719; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.) 

CODIFICATION 

R.S. § 1719 derived from act Aug. 18, 1856, ch. 127, § 20, 
11 Stat. 59. 

Reference to ‘‘commercial agency’’ was omitted in 
view of the abolition of the grade of commercial agent 
by act Apr. 5, 1906. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1187 of this 
title, and prior thereto to section 90 of this title. 

§ 4208. Valuation of foreign coins in payment of 
fees 

Consuls, vice consuls, and consular agents in 
the Dominion of Canada, in the collection of of-
ficial fees, shall receive foreign moneys at the 
rate given in the Treasury schedule of the value 
of foreign coins. 

(R.S. § 1722.) 

CODIFICATION 

R.S. § 1722 derived from act Mar. 3, 1869, ch. 125, § 3, 15 
Stat. 321. 

Provisions of R.S. § 1722 that no consul, vice consul, 
or consular agent in the Dominion of Canada shall be 
allowed tonnage fees for any services, actual or con-
structive, rendered any vessel owned and registered in 
the United States that may touch at a Canadian port, 
were omitted as superseded by section 12 of act June 26, 
1884, ch. 121, 23 Stat. 56, which is classified to section 
4206 of this title. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1188 of this 
title, and prior thereto to section 91 of this title. 

§ 4209. Exaction of excessive fees generally; pen-
alty of treble amount 

Whenever any consular officer collects, or 
knowingly allows to be collected for any service, 
any other or greater fees than are allowed by 
law for such service, he shall, besides his liabil-
ity to refund the same, be liable to pay to the 
person by whom or in whose behalf the same are 
paid, treble the amount of the unlawful charge 
so collected, as a penalty, to be recovered with 
costs, in any proper form of action, by such per-
son for his own use. And in any such case the 
Secretary of the Treasury may retain, out of the 
compensation of such officer, the amount of 
such overcharge and of such penalty, and charge 
the same to such officer in account, and may 
thereupon refund such unlawful charge, and pay 
such penalty to the person entitled to the same 
if he shall think proper so to do. 

(R.S. § 1723.) 

CODIFICATION 

R.S. § 1723 derived from act Aug. 18, 1856, ch. 127, § 17, 
11 Stat. 58. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1189 of this 
title, and prior thereto to section 92 of this title. 

§ 4210. Liability for uncollected fees 

Every consul general, consul, or vice consul 
appointed to perform the duty of any such offi-
cer, who omits to collect any fees which he is 
entitled to charge for any official service, shall 
be liable to the United States therefor, as if he 
had collected the same; unless, upon good cause 
shown therefor, the Secretary of the Treasury 
shall think proper to remit the same. 

(R.S. § 1724; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.) 

CODIFICATION 

R.S. § 1724 derived from act Aug. 18, 1856, ch. 127, § 18, 
11 Stat. 58. 

References to ‘‘commercial agent’’ and ‘‘vice-com-
mercial agent’’ were omitted in view of the abolition of 
the grade of commercial agent by act Apr. 5, 1906. 
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Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1190 of this 
title, and prior thereto to section 93 of this title. 

§ 4211. Returns as to fees by officers com-
pensated by fees 

All consular agents, as are allowed for their 
compensation the whole or any part of the fees 
which they may collect, shall make returns in 
such manner as the Government Accountability 
Office shall prescribe, of all such fees as they or 
any person in their behalf so collect. 

(R.S. § 1725; July 31, 1894, ch. 174, § 5, 28 Stat. 206; 
Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100; June 10, 
1921, ch. 18, title III, § 304, 42 Stat. 24; Pub. L. 
108–271, § 8(b), July 7, 2004, 118 Stat. 814.) 

CODIFICATION 

R.S. § 1725 derived from act Aug. 18, 1856, ch. 127, § 18, 
11 Stat. 58. 

References to ‘‘commercial agents’’ and ‘‘vice-com-
mercial agents’’ were omitted in view of the abolition 
of the grade of commercial agent by act Apr. 5, 1906. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1191 of this 
title, and prior thereto to section 94 of this title. 

TRANSFER OF FUNCTIONS 

‘‘Government Accountability Office’’ substituted in 
text for ‘‘General Accounting Office’’ pursuant to sec-
tion 8(b) of Pub. L. 108–271, set out as a note under sec-
tion 702 of Title 31, Money and Finance, which redesig-
nated the General Accounting Office and any references 
thereto as the Government Accountability Office. Pre-
viously, ‘‘General Accounting Office’’ substituted in 
text for ‘‘Comptroller of the Treasury’’ pursuant to act 
June 10, 1921, which transferred all powers and duties 
conferred upon Comptroller, six auditors, and certain 
other officers of the Treasury to General Accounting 
Office. See section 701 et seq. of Title 31. Previously, 
functions of Secretary of State under this section 
transferred to Comptroller of the Treasury by act July 
31, 1894. 

§§ 4212 to 4214. Repealed. Pub. L. 105–277, div. G, 
subdiv. B, title XXII, § 2223, Oct. 21, 1998, 112 
Stat. 2681–819 

Section 4212, R.S. §§ 1726, 1727, required receipts for 
fees collected for consular services. 

Section 4213, R.S. § 1727, required registry of fees. 
Section 4214, R.S. § 1728; June 28, 1955, ch. 196, 69 Stat. 

187, required full transcript and certification of reg-
ister. 

§ 4215. Notarial acts, oaths, affirmations, affida-
vits, and depositions; fees 

Every consular officer of the United States is 
required, whenever application is made to him 
therefor, within the limits of his consulate, to 
administer to or take from any person any oath, 
affirmation, affidavit, or deposition, and to per-
form any other notarial act which any notary 
public is required or authorized by law to do 
within the United States; and for every such no-
tarial act performed he shall charge in each in-
stance the appropriate fee prescribed by the 
President under section 4219 of this title. 

(Apr. 5, 1906, ch. 1366, § 7, 34 Stat. 101; Pub. L. 
103–236, title I, § 127(b), Apr. 30, 1994, 108 Stat. 394; 
Pub. L. 103–415, § 1(mm)(1), Oct. 25, 1994, 108 Stat. 
4303.) 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1195 of this 
title, and prior thereto to section 98 of this title. 

AMENDMENTS 

1994—Pub. L. 103–415 struck out sentence inserted at 
end by Pub. L. 103–236. See below. 

Pub. L. 103–236 inserted at end ‘‘Pursuant to such reg-
ulations as the Secretary of State may prescribe, the 
Secretary may designate any other employee of the De-
partment of State who is a citizen of the United States 
to perform any notarial function authorized to be per-
formed by a consular officer of the United States under 
this Act.’’ 

§ 4216. Posting rates of fees 

It shall be the duty of all consular officers at 
all times to keep posted up in their offices, re-
spectively, in a conspicuous place, and subject 
to the examination of all persons interested 
therein, a copy of such rates or tariffs as shall 
be in force. 

(R.S. § 1731.) 

CODIFICATION 

R.S. § 1731 derived from act Aug. 18, 1856, ch. 127, § 16, 
11 Stat. 57. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1197 of this 
title, and prior thereto to section 101 of this title. 

§ 4217. Embezzlement of fees or of effects of 
American citizens 

Every consular officer who willfully neglects 
to render true and just quarterly accounts and 
returns of the business of his office, and of mon-
eys received by him for the use of the United 
States, or who neglects to pay over any balance 
of said moneys due to the United States at the 
expiration of any quarter, before the expiration 
of the next succeeding quarter, or who shall re-
ceive money, property, or effects belonging to a 
citizen of the United States and shall not within 
a reasonable time after demand made upon him 
by the Secretary of State or by such citizen, his 
executor, administrator, or legal representative, 
account for and pay over all moneys, property, 
and effects, less his lawful fees, due to such citi-
zen, shall be deemed guilty of embezzlement, 
and shall be punishable by imprisonment for not 
more than five years, and by a fine of not more 
than $2,000. 

(R.S. § 1734; Dec. 21, 1898, ch. 36, § 3, 30 Stat. 771.) 

CODIFICATION 

R.S. § 1734 derived from act Mar. 3, 1869, ch. 125, § 5, 15 
Stat. 322. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1198 of this 
title, and prior thereto to section 102 of this title. 

§ 4218. False certificate as to ownership of prop-
erty 

If any consul or vice consul falsely and know-
ingly certifies that property belonging to for-
eigners is property belonging to citizens of the 
United States, he shall be punishable by impris-
onment for not more than three years, and by a 
fine of not more than $10,000. 
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(R.S. § 1737; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.) 

CODIFICATION 

R.S. § 1737 derived from act Feb. 22, 1803, ch. 9, § 7, 2 
Stat. 204. 

References to ‘‘commercial agent’’ and ‘‘vice-com-
mercial agent’’ were omitted in view of the abolition of 
the grade of commercial agent by act Apr. 5, 1906. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1200 of this 
title, and prior thereto to section 104 of this title. 

§ 4219. Regulation of fees by President 

The President is authorized to prescribe, from 
time to time, the rates or tariffs of fees to be 
charged for official services, and to designate 
what shall be regarded as official services, be-
sides such as are expressly declared by law, in 
the business of the several embassies, legations, 
and consulates, and to adapt the same, by such 
differences as may be necessary or proper, to 
each embassy, legation, or consulate; and it 
shall be the duty of all officers and persons con-
nected with such embassies, legations, and con-
sulates to collect for such official services such 
and only such fees as may be prescribed for their 
respective embassies, legations, and consulates, 
and such rates or tariffs shall be reported annu-
ally to Congress. 

(R.S. § 1745; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.) 

CODIFICATION 

R.S. § 1745 derived from act Aug. 18, 1856, ch. 127, § 16, 
11 Stat. 57. 

References to ‘‘commercial agencies’’ and ‘‘commer-
cial agency’’ were omitted in view of the abolition of 
the grade of commercial agent by act Apr. 5, 1906. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1201 of this 
title, and prior thereto to section 127 of this title. 

EX. ORD. NO. 10718. DELEGATION OF AUTHORITY TO 
SECRETARY OF STATE 

Ex. Ord. No. 10718, June 27, 1957, 22 F.R. 4632, provided: 
SECTION 1. There is hereby delegated to the Secretary 

of State the authority vested in the President by sec-
tion 1745 of the Revised Statutes of the United States 
(22 U.S.C. 1201) [this section] to prescribe, from time to 
time, the rates or tariffs of fees to be charged for offi-
cial services, and to designate what shall be regarded as 
official services, besides such as are expressly declared 
by law, in the business of the several embassies, lega-
tions, and consulates, and to adapt the same, by such 
differences as may be necessary or proper, to each em-
bassy, legation, or consulate. 

SEC. 2. This order shall not operate to amend, super-
sede, or terminate any rates or tariffs of fees, designa-
tions, or adaptations prescribed or made under author-
ity of the said section 1745 [this section] and in force 
immediately prior to the issuance of this order; but au-
thority to amend, supersede, or terminate the same, 
and to prescribe regulations necessary or desirable for 
the implementation of rates or tariffs of fees, designa-
tions, or adaptions heretofore or hereafter prescribed or 
made, shall be deemed to be included within the au-
thority delegated by section 1 of this order. 

SEC. 3. The rates or tariffs of fees and the regulations 
prescribed and any other actions taken by the Sec-
retary of State under authority of this order shall be 
published in the Federal Register. 

DWIGHT D. EISENHOWER. 

§ 4220. Medium for payment of fees 

All fees collected by diplomatic and consular 
officers for and in behalf of the United States 

shall be collected in the coin of the United 
States, or at its representative value in ex-
change. 

(R.S. § 1746.) 

CODIFICATION 

R.S. § 1746 derived from act Aug. 18, 1856, ch. 127, § 30, 
11 Stat. 63. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1202 of this 
title, and prior thereto to section 128 of this title. 

§ 4221. Depositions and notarial acts; perjury 

Every secretary of embassy or legation and 
consular officer is authorized, whenever he is re-
quired or deems it necessary or proper so to do, 
at the post, port, place, or within the limits of 
his embassy, legation, or consulate, to admin-
ister to or take from any person an oath, affir-
mation, affidavit, or deposition, and to perform 
any notarial act which any notary public is re-
quired or authorized by law to do within the 
United States. At any post, port, or place where 
there is no consular officer, the Secretary of 
State may authorize any other officer or em-
ployee of the United States Government who is 
a United States citizen serving overseas, includ-
ing any contract employee of the United States 
Government, to perform such acts, and any such 
contractor so authorized shall not be considered 
to be a consular officer. Every such oath, affir-
mation, affidavit, deposition, and notarial act 
administered, sworn, affirmed, taken, had, or 
done, by or before any such officer, when cer-
tified under his hand and seal of office, shall be 
as valid, and of like force and effect within the 
United States, to all intents and purposes, as if 
administered, sworn, affirmed, taken, had, or 
done, by or before any other person within the 
United States duly authorized and competent 
thereto. If any person shall willfully and cor-
ruptly commit perjury, or by any means procure 
any person to commit perjury in any such oath, 
affirmation, affidavit, or deposition, within the 
intent and meaning of any Act of Congress now 
or hereafter made, such offender may be 
charged, proceeded against, tried, convicted, and 
dealt with in any district of the United States, 
in the same manner, in all respects, as if such 
offense had been committed in the United 
States, before any officer duly authorized there-
in to administer or take such oath, affirmation, 
affidavit, or deposition, and shall be subject to 
the same punishment and disability therefor as 
are or shall be prescribed by any such act for 
such offense; and any document purporting to 
have affixed, impressed, or subscribed thereto, 
or thereon the seal and signature of the officer 
administering or taking the same in testimony 
thereof, shall be admitted in evidence without 
proof of any such seal or signature being genu-
ine or of the official character of such person; 
and if any person shall forge any such seal or 
signature, or shall tender in evidence any such 
document with a false or counterfeit seal or sig-
nature thereto, knowing the same to be false or 
counterfeit, he shall be deemed and taken to be 
guilty of a misdemeanor and on conviction shall 
be imprisoned not exceeding three years nor less 
than one year, and fined, in a sum not to exceed 
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1 See References in Text note below. 

$3,000, and may be charged, proceeded against, 
tried, convicted, and dealt with therefor in the 
district where he may be arrested or in custody. 
Pursuant to such regulations as the Secretary of 
State may prescribe, the Secretary may des-
ignate any other employee of the Department of 
State who is a citizen of the United States to 
perform any notarial function authorized to be 
performed by a consular officer of the United 
States under this Act. 

(R.S. § 1750; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100; 
Pub. L. 103–415, § 1(mm)(2), Oct. 25, 1994, 108 Stat. 
4304; Pub. L. 105–277, div. G, subdiv. B, title XXII, 
§ 2222(c)(1), Oct. 21, 1998, 112 Stat. 2681–818.) 

REFERENCES IN TEXT 

This Act, referred to in text, probably means the act 
of Aug. 18, 1856, ch. 127, 11 Stat. 52, as amended. That 
act was incorporated into the Revised Statutes as R.S. 
§§ 208, 211, 1674 to 1676, 1680, 1685 to 1687, 1689, 1690, 1692, 
1695, 1697, 1699, 1700, 1701, 1703, 1706, 1708, 1711, 1713, 1715, 
1718, 1719, 1730, 1731, 1735, 1738 to 1741, 1743 to 1748, 1750 
to 1752, 4207, 4213, 4580, 4581, 4583, and 4584. For complete 
classification of those sections of the Revised Statutes 
to the Code, see Tables. 

CODIFICATION 

R.S. § 1750 derived from act Aug. 18, 1856, ch. 127, § 24, 
11 Stat. 61. 

Reference to ‘‘commercial agency’’ was omitted in 
view of the abolition of the grade of commercial agent 
by act Apr. 5, 1906. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1203 of this 
title, and prior thereto to section 131 of this title. 

AMENDMENTS 

1998—Pub. L. 105–277 inserted after first sentence ‘‘At 
any post, port, or place where there is no consular offi-
cer, the Secretary of State may authorize any other of-
ficer or employee of the United States Government who 
is a United States citizen serving overseas, including 
any contract employee of the United States Govern-
ment, to perform such acts, and any such contractor so 
authorized shall not be considered to be a consular offi-
cer.’’ 

1994—Pub. L. 103–415, which directed amendment of 
section 24 of the Act of August 18, 1856 (11 Stat. 61, 22 
U.S.C. 4221) by inserting at end ‘‘Pursuant to such regu-
lations as the Secretary of State may prescribe, the 
Secretary may designate any other employee of the De-
partment of State who is a citizen of the United States 
to perform any notarial function authorized to be per-
formed by a consular officer of the United States under 
this Act.’’, was executed to this section, which is sec-
tion 1750 of the Revised Statutes, to reflect the prob-
able intent of Congress. Section 24 of the Act of Aug. 18, 
1856, was restated in section 1750 of the Revised Stat-
utes and repealed by section 5596 of the Revised Stat-
utes. 

§ 4222. Authentication of documents of State of 
Vatican City by consular officer in Rome 

Until the United States shall have consular of-
ficer resident in the State of the Vatican City, 
a copy of any document of record or on file in a 
public office of said State of the Vatican City, 
certified by the lawful custodian of such docu-
ment, may be authenticated, as provided in sec-
tion 1741 of title 28, by a consular officer of the 
United States resident in the city of Rome, 
Kingdom of Italy, and such document or record 
shall, when so certified and authenticated, be 
admissible in evidence in any court of the 
United States. 

(June 20, 1936, ch. 640, § 6A, as added June 25, 
1938, ch. 682, 52 Stat. 1163.) 

CODIFICATION 

‘‘Section 1741 of title 28’’ substituted in text for ‘‘sec-
tion 6 of this Act [28 U.S.C. 695e]’’ on authority of act 
June 25, 1948, ch. 646, 62 Stat. 869, section 1 of which en-
acted Title 28, Judiciary and Judicial Procedure. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 1204 of this 
title, and prior thereto to section 695e–1 of Title 28. 

§ 4223. General duty to account for fees 

All fees, official or unofficial, received by any 
officer in the Consular Service for services ren-
dered in connection with the duties of his office 
or as a consular officer, including fees for notar-
ial services, and fees for taking depositions, exe-
cuting commissions or letters rogatory, settling 
estates, receiving or paying out moneys, caring 
for or disposing of property, shall be accounted 
for and paid into the Treasury of the United 
States, and the sole and only compensation of 
such officers shall be by salaries fixed by law. 
And vice-consuls, in addition to such compensa-
tion as they may be entitled to receive as con-
suls or clerks, may receive such portion of the 
salaries of the consul-general or consuls for 
whom they act as shall be provided by regula-
tion. 

(Apr. 5, 1906, ch. 1366, § 8, 34 Stat. 101; Feb. 5, 1915, 
ch. 23, §§ 3, 6, 38 Stat. 805, 806; May 24, 1924, ch. 
182, § 11, 43 Stat. 142; Aug. 13, 1946, ch. 957, title 
XI, § 1131(26), 60 Stat. 1037.) 

CODIFICATION 

Compensation provisions pertaining to the positions 
of vice-consuls-general, deputy consuls-general, and 
deputy consuls were omitted from this section on the 
authority of act Feb. 5, 1915. 

Section was not enacted as a part of the Foreign 
Service Act of 1980 which comprises this chapter. 

Section was formerly classified to section 99 of this 
title. 

AMENDMENTS 

1946—Act Aug. 13, 1946, struck out ‘‘but this shall not 
apply to consular agents, who shall be paid one-half of 
the fees received in their offices, up to a maximum sum 
of one thousand dollars in any one year, the other half 
being accounted for and paid into the Treasury of the 
United States.’’ 

EFFECTIVE DATE OF 1946 AMENDMENT 

Amendment by act Aug. 13, 1946, effective three 
months after Aug. 13, 1946. 

REPEALS 

Act Aug. 13, 1946, ch. 957, title XI, § 1131(26), 60 Stat. 
1037, cited as a credit to this section, was repealed by 
Pub. L. 96–465, title II, § 2205(1), Oct. 17, 1980, 94 Stat. 
2159. 

§ 4224. Fees; accounting; stamps 

The provisions of sections 1196 1 and 4223 of 
this title, relative to official fees and the meth-
od of accounting therefor shall apply to diplo-
matic officers below the grade of minister and to 
consular officers. 

(May 24, 1924, ch. 182, § 18, formerly § 11, 43 Stat. 
142, renumbered and amended Feb. 23, 1931, ch. 
276, § 7, 46 Stat. 1209.) 
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REFERENCES IN TEXT 

Section 1196 of this title, referred to in text, was re-
pealed by act June 28, 1955, ch. 196, 69 Stat. 187. 

CODIFICATION 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 812 of this 
title, and prior thereto to section 13 of this title. 

AMENDMENTS 

1931—Act Feb. 23, 1931, substituted ‘‘shall apply to 
diplomatic officers below the grade of minister and to 
consular officers’’ for ‘‘shall include both branches of 
the Foreign Service’’. 

EFFECTIVE DATE OF 1931 AMENDMENT 

Section 7 of act Feb. 23, 1931, provided: ‘‘That this Act 
[see Tables for classification] shall take effect on July 
1, 1931.’’ 

§ 4225. Fiscal districts; establishment; district ac-
counting and disbursing offices; personnel; 
duties 

The President is authorized, whenever the ne-
cessity for such offices with a view to effecting 
economies in accounting procedure is apparent, 
to prescribe certain fiscal districts or areas and 
to establish within each such district as a part 
of the Department of State service, a district ac-
counting and disbursing office to exercise con-
trol over the accounts and returns of all diplo-
matic missions and consular offices within the 
district in such manner as the President may di-
rect. To each such office may be assigned the ad-
ministrative accounting responsibility for re-
ceipts and expenditures of the diplomatic mis-
sions and consular offices within the district. 
Each district office shall be in charge of an ac-
countable officer, to whom all fees, and other of-
ficial monies, received by any diplomatic, con-
sular, or Foreign Service officer may be ac-
counted for, under such rules and regulations as 
may be prescribed by the Secretary of State, all 
such fees and monies, or the residue thereof 
after the payment of salaries, allowances, and 
current expenses of the diplomatic missions and 
consular offices within the district, to be paid 
by the district accounting and disbursing officer 
into the Treasury of the United States. Such 
district accounting and disbursing officers ac-
countable for public monies may entrust monies 
to other officers for the purpose of having them 
make disbursements as his agent, and the officer 
to whom the monies are entrusted, as well as 
the officer who entrusts the monies to him, 
shall be held pecuniarily responsible therefor to 
the United States. All diplomatic, consular or 
Foreign Service officers on duty within the area 
covered by such district offices may be required 
to render accounts of their disbursements to the 
officer in charge of such district office to be in-
cluded in his accounts. 

Provided further, That the Secretary of State is 
authorized to appoint such district accounting 
and disbursing officers and their assistants in 
the same manner as clerks in diplomatic mis-
sions and consular offices are appointed. 

Section 3522 of title 31, and any other existing 
statutes, in so far as they conflict with this sec-
tion are hereby amended. 

(May 24, 1924, ch. 182, § 35, as added Feb. 23, 1931, 
ch. 276, § 7, 46 Stat. 1216; amended Pub. L. 92–310, 
title II, § 227(b), June 6, 1972, 86 Stat. 207.) 

CODIFICATION 

‘‘Section 3522 of title 31’’ substituted in text for ‘‘Sec-
tion 3622 of the Revised Statutes of the United States 
(U.S.C., title 31, sec. 496)’’, on authority of Pub. L. 
97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 813 of this 
title, and prior thereto to section 23k of this title. 

AMENDMENTS 

1972—Pub. L. 92–310 struck out provisions which re-
quired district accounting and disbursing officers and 
their agents to be bonded. 

EFFECTIVE DATE 

Section effective July 1, 1931, see section 7 of act Feb. 
23, 1931, set out as an Effective Date of 1931 Amendment 
note under section 4224 of this title. 

TRANSFER OF FUNCTIONS 

Function of disbursement of moneys of the United 
States of any agency (with certain exceptions) trans-
ferred to Treasury Department by Ex. Ord. No. 6166, § 4, 
June 10, 1933, set out as a note under section 901 of Title 
5, Government Organization and Employees. Section 4 
of Ex. Ord. No. 6166 was repealed by Pub. L .97–258, 
§ 5(b), Sept. 13, 1982, 96 Stat. 1086, the first section of 
which enacted Title 31, Money and Finance. See section 
3321 of Title 31. 

§ 4226. Fees and official monies from diplomatic 
missions, consular offices and district ac-
counting and disbursing offices; disposition 

All fees and other official monies received by 
diplomatic missions or consular offices or by the 
district accounting and disbursing offices pro-
vided in section 4225 of this title, may be trans-
mitted through the Department of State for de-
posit in the United States Treasury, or may be 
used in payment of salaries, allowances, and 
current expenses of said missions and offices, 
under such rules and regulations as the Presi-
dent may from time to time prescribe; the resi-
due, if any, to be transmitted through the De-
partment of State for deposit in the United 
States Treasury. Section 3302(b) of title 31 is 
hereby amended. 

(May 24, 1924, ch. 182, § 36, as added Feb. 23, 1931, 
ch. 276, § 7, 46 Stat. 1216.) 

CODIFICATION 

‘‘Section 3302(b) of title 31’’ substituted in text for 
‘‘Section 3617 of the Revised Statutes of the United 
States (U.S.C., title 31, sec. 484)’’, on authority of Pub. 
L. 97–258, § 4(b), Sept. 13, 1982, 96 Stat. 1067, the first sec-
tion of which enacted Title 31, Money and Finance. 

Section was not enacted as part of the Foreign Serv-
ice Act of 1980 which comprises this chapter. 

Section was formerly classified to section 814 of this 
title, and prior thereto to section 23l of this title. 

EFFECTIVE DATE 

Section effective July 1, 1931, see section 7 of act Feb. 
23, 1931, set out as an Effective Date of 1931 Amendment 
note under section 4224 of this title. 

CHAPTER 53—AUTHORITIES RELATING TO 
THE REGULATION OF FOREIGN MISSIONS 

Sec. 

4301. Congressional declaration of findings and pol-
icy. 
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