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1984–1985, 1985–1986, 1986–1987, and 1987–1988, was repealed 
by Pub. L. 99–498, title IV, § 408(b), Oct. 17, 1986, 100 Stat. 
1495, eff. with respect to any academic year beginning 
on or after July 1, 1988. 

§ 1090. Forms and regulations 

(a) Common financial aid form development and 
processing 

(1) In general 

The Secretary, in cooperation with rep-
resentatives of agencies and organizations in-
volved in student financial assistance, shall 
produce, distribute, and process free of charge 
common financial reporting forms as described 
in this subsection to be used for application 
and reapplication to determine the need and 
eligibility of a student for financial assistance 
under parts A through D of this subchapter 
and part C of subchapter I of chapter 34 of title 
42 (other than under subpart 4 of part A of this 
subchapter). The forms shall be made avail-
able to applicants in both paper and electronic 
formats and shall be referred to as the ‘‘Free 
Application for Federal Student Aid’’ or the 
‘‘FAFSA’’. The Secretary shall work to make 
the FAFSA consumer-friendly and to make 
questions on the FAFSA easy for students and 
families to read and understand, and shall en-
sure that the FAFSA is available in formats 
accessible to individuals with disabilities. 

(2) Paper format 

(A) In general 

The Secretary shall develop, make avail-
able, and process— 

(i) a paper version of EZ FAFSA, as de-
scribed in subparagraph (B); and 

(ii) a paper version of the other forms de-
scribed in this subsection, in accordance 
with subparagraph (C), for any applicant 
who does not meet the requirements of or 
does not wish to use the process described 
in subparagraph (B). 

(B) EZ FAFSA 

(i) In general 

The Secretary shall develop and use, 
after appropriate field testing, a simplified 
paper form, to be known as the EZ FAFSA, 
to be used for applicants meeting the re-
quirements of subsection (b) or (c) of sec-
tion 1087ss of this title. 

(ii) Reduced data requirements 

The EZ FAFSA shall permit an applicant 
to submit, for financial assistance pur-
poses, only the data elements required to 
make a determination of whether the ap-
plicant meets the requirements under sub-
section (b) or (c) of section 1087ss of this 
title. 

(iii) State data 

The Secretary shall include on the EZ 
FAFSA such data items as may be nec-
essary to award State financial assistance, 
as provided under paragraph (5), except 
that the Secretary shall not include a 
State’s data if that State does not permit 
the State’s resident applicants to use the 
EZ FAFSA for State assistance. 

(iv) Free availability and processing 

The provisions of paragraph (6) shall 
apply to the EZ FAFSA, and the data col-
lected by means of the EZ FAFSA shall be 
available to institutions of higher edu-
cation, guaranty agencies, and States in 
accordance with paragraph (10). 

(C) Promoting the use of electronic FAFSA 

(i) In general 

The Secretary shall make all efforts to 
encourage all applicants to utilize the 
electronic version of the forms described 
in paragraph (3). 

(ii) Maintenance of the FAFSA in a print-
able electronic file 

The Secretary shall maintain a version 
of the paper forms described in subpara-
graphs (A) and (B) in a printable electronic 
file that is easily portable, accessible, and 
downloadable to students on the same web-
site used to provide students with the elec-
tronic version of the forms described in 
paragraph (3). 

(iii) Requests for printed copy 

The Secretary shall provide a printed 
copy of the full paper version of FAFSA 
upon request. 

(iv) Reporting requirement 

The Secretary shall maintain data, and 
periodically report to Congress, on the im-
pact of the digital divide on students com-
pleting applications for aid under this sub-
chapter and part C of subchapter I of chap-
ter 34 of title 42. The Secretary shall re-
port on the steps taken to eliminate the 
digital divide and reduce production of the 
paper form described in subparagraph (A). 
The Secretary’s report shall specifically 
address the impact of the digital divide on 
the following student populations: 

(I) Independent students. 
(II) Traditionally underrepresented 

students. 
(III) Dependent students. 

(3) Electronic format 

(A) In general 

The Secretary shall produce, distribute, 
and process forms in electronic format to 
meet the requirements of paragraph (1). The 
Secretary shall develop an electronic version 
of the forms for applicants who do not meet 
the requirements of subsection (b) or (c) of 
section 1087ss of this title. 

(B) Simplified applications: FAFSA on the 
web 

(i) In general 

The Secretary shall develop and use a 
simplified electronic version of the form to 
be used by applicants meeting the require-
ments under subsection (b) or (c) of section 
1087ss of this title. 

(ii) Reduced data requirements 

The simplified electronic version of the 
forms shall permit an applicant to submit, 
for financial assistance purposes, only the 
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data elements required to make a deter-
mination of whether the applicant meets 
the requirements under subsection (b) or 
(c) of section 1087ss of this title. 

(iii) Use of forms 

Nothing in this subsection shall be con-
strued to prohibit the use of the forms de-
veloped by the Secretary pursuant to this 
paragraph by an eligible institution, eligi-
ble lender, guaranty agency, State grant 
agency, private computer software pro-
vider, a consortium thereof, or such other 
entities as the Secretary may designate. 

(C) State data 

The Secretary shall include on the elec-
tronic version of the forms such items as 
may be necessary to determine eligibility 
for State financial assistance, as provided 
under paragraph (5), except that the Sec-
retary shall not require an applicant to 
enter data pursuant to this subparagraph 
that are required by any State other than 
the applicant’s State of residence. 

(D) Availability and processing 

The data collected by means of the sim-
plified electronic version of the forms shall 
be available to institutions of higher edu-
cation, guaranty agencies, and States in ac-
cordance with paragraph (10). 

(E) Privacy 

The Secretary shall ensure that data col-
lection under this paragraph complies with 
section 552a of title 5 and that any entity 
using the electronic version of the forms de-
veloped by the Secretary pursuant to this 
paragraph shall maintain reasonable and ap-
propriate administrative, technical, and 
physical safeguards to ensure the integrity 
and confidentiality of the information, and 
to protect against security threats, or unau-
thorized uses or disclosures of the informa-
tion provided on the electronic version of 
the forms. Data collected by such electronic 
version of the forms shall be used only for 
the application, award, and administration 
of aid awarded under this subchapter and 
part C of subchapter I of chapter 34 of title 
42, State aid, or aid awarded by eligible in-
stitutions or such entities as the Secretary 
may designate. No data collected by such 
electronic version of the forms shall be used 
for making final aid awards under this sub-
chapter and part C of subchapter I of chapter 
34 of title 42 until such data have been proc-
essed by the Secretary or a contractor or 
designee of the Secretary, except as may be 
permitted under this subchapter and part C 
of subchapter I of chapter 34 of title 42. 

(F) Signature 

Notwithstanding any other provision of 
this chapter and part C of subchapter I of 
chapter 34 of title 42, the Secretary may con-
tinue to permit an electronic version of the 
form under this paragraph to be submitted 
without a signature, if a signature is subse-
quently submitted by the applicant or if the 
applicant uses a personal identification 
number provided by the Secretary under 
subparagraph (G). 

(G) Personal identification numbers author-
ized 

The Secretary may continue to assign to 
an applicant a personal identification num-
ber— 

(i) to enable the applicant to use such 
number as a signature for purposes of com-
pleting an electronic version of a form de-
veloped under this paragraph; and 

(ii) for any purpose determined by the 
Secretary to enable the Secretary to carry 
out this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(H) Personal identification number improve-
ment 

The Secretary shall continue to work with 
the Commissioner of Social Security to min-
imize the time required for an applicant to 
obtain a personal identification number 
when applying for aid under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42 through an electronic version of a 
form developed under this paragraph. 

(4) Streamlining 

(A) Streamlined reapplication process 

(i) In general 

The Secretary shall continue to stream-
line reapplication forms and processes for 
an applicant who applies for financial as-
sistance under this subchapter and part C 
of subchapter I of chapter 34 of title 42 in 
the next succeeding academic year subse-
quent to an academic year for which such 
applicant applied for financial assistance 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(ii) Updating of data elements 

The Secretary shall determine, in co-
operation with States, institutions of 
higher education, agencies, and organiza-
tions involved in student financial assist-
ance, the data elements that may be trans-
ferred from the previous academic year’s 
application and those data elements that 
shall be updated. 

(iii) Reduced data authorized 

Nothing in this subchapter and part C of 
subchapter I of chapter 34 of title 42 shall 
be construed as limiting the authority of 
the Secretary to reduce the number of 
data elements required of reapplicants. 

(iv) Zero family contribution 

Applicants determined to have a zero 
family contribution pursuant to section 
1087ss(c) of this title shall not be required 
to provide any financial data in a re-
application form, except data that are nec-
essary to determine eligibility under such 
section. 

(B) Reduction of data elements 

(i) Reduction encouraged 

Of the number of data elements on the 
FAFSA used for the 2009–2010 award year, 
the Secretary, in cooperation with rep-
resentatives of agencies and organizations 
involved in student financial assistance 
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and consistent with efforts under sub-
section (c), shall continue to reduce the 
number of such data elements required to 
be entered by all applicants, with the goal 
of reducing such number by 50 percent. 

(ii) Report 

The Secretary shall submit a report on 
the process of this reduction to each of the 
authorizing committees by June 30, 2011. 

(5) State requirements 

(A) In general 

Except as provided in paragraphs 
(2)(B)(iii), (3)(B), and (4)(A)(ii), the Secretary 
shall include on the forms developed under 
this subsection, such State-specific data 
items as the Secretary determines are nec-
essary to meet State requirements for need- 
based State aid. Such items shall be selected 
in consultation with State agencies in order 
to assist in the awarding of State financial 
assistance in accordance with the terms of 
this subsection. The number of such data 
items shall not be less than the number in-
cluded on the form for the 2008–2009 award 
year unless a State notifies the Secretary 
that the State no longer requires those data 
items for the distribution of State need- 
based aid. 

(B) Annual review 

The Secretary shall conduct an annual re-
view to determine— 

(i) which data items each State requires 
to award need-based State aid; and 

(ii) if the State will permit an applicant 
to file a form described in paragraph (2)(B) 
or (3)(B). 

(C) Federal register notice 

Beginning with the forms developed under 
paragraphs (2)(B) and (3)(B) for the award 
year 2010–2011, the Secretary shall publish on 
an annual basis a notice in the Federal Reg-
ister requiring State agencies to inform the 
Secretary— 

(i) if the State agency is unable to per-
mit applicants to utilize the simplified 
forms described in paragraphs (2)(B) and 
(3)(B); and 

(ii) of the State-specific nonfinancial 
data that the State agency requires for de-
livery of State need-based financial aid. 

(D) Use of simplified forms encouraged 

The Secretary shall encourage States to 
take such steps as are necessary to encour-
age the use of simplified forms under this 
subsection, including those forms described 
in paragraphs (2)(B) and (3)(B), for applicants 
who meet the requirements of subsection (b) 
or (c) of section 1087ss of this title. 

(E) Consequences if State does not accept 
simplified forms 

If a State does not permit an applicant to 
file a form described in paragraph (2)(B) or 
(3)(B) for purposes of determining eligibility 
for State need-based financial aid, the Sec-
retary may determine that State-specific 
questions for such State will not be included 
on a form described in paragraph (2)(B) or 

(3)(B). If the Secretary makes such deter-
mination, the Secretary shall advise the 
State of the Secretary’s determination. 

(F) Lack of State response to request for in-
formation 

If a State does not respond to the Sec-
retary’s request for information under sub-
paragraph (B), the Secretary shall— 

(i) permit residents of that State to com-
plete simplified forms under paragraphs 
(2)(B) and (3)(B); and 

(ii) not require any resident of such 
State to complete any data items pre-
viously required by that State under this 
section. 

(G) Restriction 

The Secretary shall, to the extent prac-
ticable, not require applicants to complete 
any financial or nonfinancial data items 
that are not required— 

(i) by the applicant’s State; or 
(ii) by the Secretary. 

(6) Charges to students and parents for use of 
forms prohibited 

The need and eligibility of a student for fi-
nancial assistance under parts A through D of 
this subchapter and part C of subchapter I of 
chapter 34 of title 42 (other than under subpart 
4 of part A of this subchapter) may be deter-
mined only by using a form developed by the 
Secretary under this subsection. Such forms 
shall be produced, distributed, and processed 
by the Secretary, and no parent or student 
shall be charged a fee by the Secretary, a con-
tractor, a third-party servicer or private soft-
ware provider, or any other public or private 
entity for the collection, processing, or deliv-
ery of financial aid through the use of such 
forms. No data collected on a form for which 
a fee is charged shall be used to complete the 
form prescribed under this section, except that 
a Federal or State income tax form prepared 
by a paid income tax preparer or preparer 
service for the primary purpose of filing a Fed-
eral or State income tax return may be used 
to complete the form prescribed under this 
section. 

(7) Restrictions on use of PIN 

No person, commercial entity, or other en-
tity may request, obtain, or utilize an appli-
cant’s personal identification number assigned 
under paragraph (3)(G) for purposes of submit-
ting a form developed under this subsection on 
an applicant’s behalf. 

(8) Application processing cycle 

The Secretary shall enable students to sub-
mit forms developed under this subsection and 
initiate the processing of such forms under 
this subsection, as early as practicable prior 
to January 1 of the student’s planned year of 
enrollment. 

(9) Early estimates 

The Secretary shall continue to— 
(A) permit applicants to enter data in such 

forms as described in this subsection in the 
years prior to enrollment in order to obtain 
a non-binding estimate of the applicant’s 



Page 584 TITLE 20—EDUCATION § 1090 

family contribution (as defined in section 
1087mm of this title); 

(B) permit applicants to update informa-
tion submitted on forms described in this 
subsection, without needing to re-enter pre-
viously submitted information; 

(C) develop a means to inform applicants, 
in the years prior to enrollment, of student 
aid options for individuals in similar finan-
cial situations; 

(D) develop a means to provide a clear and 
conspicuous notice that the applicant’s ex-
pected family contribution is subject to 
change and may not reflect the final ex-
pected family contribution used to deter-
mine Federal student financial aid award 
amounts under this subchapter and part C of 
subchapter I of chapter 34 of title 42; and 

(E) consult with representatives of States, 
institutions of higher education, and other 
individuals with experience or expertise in 
student financial assistance application 
processes in making updates to forms used 
to provide early estimates under this para-
graph. 

(10) Distribution of data 

Institutions of higher education, guaranty 
agencies, and States shall receive, without 
charge, the data collected by the Secretary 
using a form developed under this subsection 
for the purposes of processing loan applica-
tions and determining need and eligibility for 
institutional and State financial aid awards. 
Entities designated by institutions of higher 
education, guaranty agencies, or States to re-
ceive such data shall be subject to all the re-
quirements of this section, unless such re-
quirements are waived by the Secretary. 

(11) Third party servicers and private software 
providers 

To the extent practicable and in a timely 
manner, the Secretary shall provide, to pri-
vate organizations and consortia that develop 
software used by institutions of higher edu-
cation for the administration of funds under 
this subchapter and part C of subchapter I of 
chapter 34 of title 42, all the necessary speci-
fications that the organizations and consortia 
must meet for the software the organizations 
and consortia develop, produce, and distribute 
(including any diskette, modem, or network 
communications) to be so used. The specifica-
tions shall contain record layouts for required 
data. The Secretary shall develop in advance 
of each processing cycle an annual schedule 
for providing such specifications. The Sec-
retary, to the extent practicable, shall use 
multiple means of providing such specifica-
tions, including conferences and other meet-
ings, outreach, and technical support mecha-
nisms (such as training and printed reference 
materials). The Secretary shall, from time to 
time, solicit from such organizations and con-
sortia means of improving the support pro-
vided by the Secretary. 

(12) Parent’s social security number and birth 
date 

The Secretary is authorized to include space 
on the forms developed under this subsection 

for the social security number and birth date 
of parents of dependent students seeking fi-
nancial assistance under this subchapter and 
part C of subchapter I of chapter 34 of title 42. 

(b) Information to committees of Congress 

Copies of all rules, regulations, guidelines, in-
structions, and application forms published or 
promulgated pursuant to this subchapter and 
part C of subchapter I of chapter 34 of title 42 
shall be provided to the authorizing committees 
at least 45 days prior to their effective date. 

(c) Toll-free information 

The Secretary shall contract for, or establish, 
and publicize a toll-free telephone service to 
provide timely and accurate information to the 
general public. The information provided shall 
include specific instructions on completing the 
application form for assistance under this sub-
chapter and part C of subchapter I of chapter 34 
of title 42. Such service shall also include a serv-
ice accessible by telecommunications devices for 
the deaf (TDD’s) and shall, in addition to the 
services provided for in the previous sentence, 
refer such students to the national clearing-
house on postsecondary education or other ap-
propriate provider of technical assistance and 
information on postsecondary educational serv-
ices for individuals with disabilities, including 
the National Technical Assistance Center under 
section 1140q of this title. The Secretary shall 
continue to implement, to the extent prac-
ticable, a toll-free telephone based system to 
permit applicants who meet the requirements of 
subsection (b) or (c) of section 1087ss of this title 
to submit an application over such system. 

(d) Assistance in preparation of financial aid ap-
plication 

(1) Preparation authorized 

Notwithstanding any provision of this chap-
ter, an applicant may use a preparer for con-
sultative or preparation services for the com-
pletion of a form developed under subsection 
(a) if the preparer satisfies the requirements of 
this subsection. 

(2) Preparer identification required 

If an applicant uses a preparer for consult-
ative or preparation services for the comple-
tion of a form developed under subsection (a), 
and for which a fee is charged, the preparer 
shall— 

(A) include, at the time the form is sub-
mitted to the Department, the name, ad-
dress or employer’s address, social security 
number or employer identification number, 
and organizational affiliation of the preparer 
on the applicant’s form; and 

(B) be subject to the same penalties as an 
applicant for purposely giving false or mis-
leading information in the application. 

(3) Additional requirements 

A preparer that provides consultative or 
preparation services pursuant to this sub-
section shall— 

(A) clearly inform each individual upon 
initial contact, including contact through 
the Internet or by telephone, that the 
FAFSA and EZ FAFSA are free forms that 
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may be completed without professional as-
sistance via paper or electronic version of 
the forms that are provided by the Sec-
retary; 

(B) include in any advertising clear and 
conspicuous information that the FAFSA 
and EZ FAFSA are free forms that may be 
completed without professional assistance 
via paper or electronic version of the forms 
that are provided by the Secretary; 

(C) if advertising or providing any infor-
mation on a website, or if providing services 
through a website, include on the website a 
link to the website that provides the elec-
tronic version of the forms developed under 
subsection (a); and 

(D) not produce, use, or disseminate any 
other form for the purpose of applying for 
Federal student financial aid other than the 
form developed by the Secretary under sub-
section (a). 

(4) Special rule 

Nothing in this chapter and part C of sub-
chapter I of chapter 34 of title 42 shall be con-
strued to limit preparers of the forms required 
under this subchapter and part C of subchapter 
I of chapter 34 of title 42 that meet the re-
quirements of this subsection from collecting 
source information from a student or parent, 
including Internal Revenue Service tax forms, 
in providing consultative and preparation 
services in completing the forms. 

(e) Early application and estimated award dem-
onstration program 

(1) Purpose and objectives 

The purpose of the demonstration program 
under this subsection is to measure the bene-
fits, in terms of student aspirations and plans 
to attend an institution of higher education, 
and any adverse effects, in terms of program 
costs, integrity, distribution, and delivery of 
aid under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, of imple-
menting an early application system for all 
dependent students that allows dependent stu-
dents to apply for financial aid using informa-
tion from two years prior to the year of enroll-
ment. Additional objectives associated with 
implementation of the demonstration program 
are the following: 

(A) To measure the feasibility of enabling 
dependent students to apply for Federal, 
State, and institutional financial aid in 
their junior year of secondary school, using 
information from two years prior to the year 
of enrollment, by completing any of the 
forms under this subsection. 

(B) To identify whether receiving final fi-
nancial aid award estimates not later than 
the fall of the senior year of secondary 
school provides students with additional 
time to compete for the limited resources 
available for State and institutional finan-
cial aid and positively impacts the college 
aspirations and plans of these students. 

(C) To measure the impact of using income 
information from the years prior to enroll-
ment on— 

(i) eligibility for financial aid under this 
subchapter and part C of subchapter I of 

chapter 34 of title 42 and for other State 
and institutional aid; and 

(ii) the cost of financial aid programs 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42. 

(D) To effectively evaluate the benefits 
and adverse effects of the demonstration 
program on program costs, integrity, dis-
tribution, and delivery of financial aid. 

(2) Program authorized 

Not later than two years after August 14, 
2008, the Secretary shall implement an early 
application demonstration program enabling 
dependent students who wish to participate in 
the program— 

(A) to complete an application under this 
subsection during the academic year that is 
two years prior to the year such students 
plan to enroll in an institution of higher 
education; and 

(B) based on the application described in 
subparagraph (A), to obtain, not later than 
one year prior to the year of the students’ 
planned enrollment, information on eligi-
bility for Federal Pell Grants, Federal stu-
dent loans under this subchapter and part C 
of subchapter I of chapter 34 of title 42, and 
State and institutional financial aid for the 
student’s first year of enrollment in the in-
stitution of higher education. 

(3) Early application and estimated award 

For all dependent students selected for par-
ticipation in the demonstration program who 
submit a completed FAFSA, or, as appro-
priate, an EZ FAFSA, two years prior to the 
year such students plan to enroll in an institu-
tion of higher education, the Secretary shall, 
not later than one year prior to the year of 
such planned enrollment— 

(A) provide each student who completes an 
early application with an estimated deter-
mination of such student’s— 

(i) expected family contribution for the 
first year of the student’s enrollment in an 
institution of higher education; and 

(ii) Federal Pell Grant award for the 
first such year, based on the Federal Pell 
Grant amount, determined under section 
1070a(b)(2)(A) of this title, for which a stu-
dent is eligible at the time of application; 
and 

(B) remind the students of the need to up-
date the students’ information during the 
calendar year of enrollment using the expe-
dited reapplication process provided for in 
subsection (a)(4)(A). 

(4) Participants 

The Secretary shall include as participants 
in the demonstration program— 

(A) States selected through the applica-
tion process described in paragraph (5); 

(B) institutions of higher education within 
the selected States that are interested in 
participating in the demonstration program, 
and that can make estimates or commit-
ments of institutional student financial aid, 
as appropriate, to students the year before 
the students’ planned enrollment date; and 
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(C) secondary schools within the selected 
States that are interested in participating in 
the demonstration program, and that can 
commit resources to— 

(i) advertising the availability of the 
program; 

(ii) identifying students who might be 
interested in participating in the program; 

(iii) encouraging such students to apply; 
and 

(iv) participating in the evaluation of 
the program. 

(5) Applications 

Each State that is interested in participat-
ing in the demonstration program shall sub-
mit an application to the Secretary at such 
time, in such form, and containing such infor-
mation as the Secretary shall require. The ap-
plication shall include— 

(A) information on the amount of the 
State’s need-based student financial assist-
ance available, and the eligibility criteria 
for receiving such assistance; 

(B) a commitment to make, not later than 
the year before the dependent students par-
ticipating in the demonstration program 
plan to enroll in an institution of higher 
education, an estimate of the award of State 
financial aid to such dependent students; 

(C) a plan for recruiting institutions of 
higher education and secondary schools with 
different demographic characteristics to par-
ticipate in the program; 

(D) a plan for selecting institutions of 
higher education and secondary schools to 
participate in the program that— 

(i) demonstrate a commitment to en-
couraging students to submit a FAFSA, 
or, as appropriate, an EZ FAFSA, two 
years before the students’ planned date of 
enrollment in an institution of higher edu-
cation; 

(ii) serve different populations of stu-
dents; 

(iii) in the case of institutions of higher 
education— 

(I) to the extent possible, are of vary-
ing types and sectors; and 

(II) commit to making, not later than 
the year prior to the year that dependent 
students participating in the demonstra-
tion program plan to enroll in the insti-
tution— 

(aa) estimated institutional awards 
to participating dependent students; 
and 

(bb) estimated grants or other finan-
cial aid available under this sub-
chapter and part C of subchapter I of 
chapter 34 of title 42 (including supple-
mental grants under subpart 3 of part 
A of this subchapter), for all partici-
pating dependent students, along with 
information on State awards, as pro-
vided to the institution by the State; 

(E) a commitment to participate in the 
evaluation conducted by the Secretary; and 

(F) such other information as the Sec-
retary may require. 

(6) Special provisions 

(A) Discretion of student financial aid admin-
istrators 

A financial aid administrator at an insti-
tution of higher education participating in a 
demonstration program under this sub-
section may use the discretion provided 
under section 1087tt of this title as necessary 
for students participating in the demonstra-
tion program. 

(B) Waivers 

The Secretary is authorized to waive, for 
an institution of higher education partici-
pating in the demonstration program, any 
requirements under this subchapter and part 
C of subchapter I of chapter 34 of title 42, or 
regulations prescribed under this subchapter 
and part C of subchapter I of chapter 34 of 
title 42, that will make the demonstration 
program unworkable, except that the Sec-
retary shall not waive any provisions with 
respect to the maximum award amounts for 
grants and loans under this subchapter and 
part C of subchapter I of chapter 34 of title 
42. 

(7) Outreach 

The Secretary shall make appropriate ef-
forts to notify States of the demonstration 
program under this subsection. Upon deter-
mination of participating States, the Sec-
retary shall continue to make efforts to notify 
institutions of higher education and dependent 
students within participating States of the op-
portunity to participate in the demonstration 
program and of the participation require-
ments. 

(8) Evaluation 

The Secretary shall conduct a rigorous eval-
uation of the demonstration program to meas-
ure the program’s benefits and adverse effects, 
as the benefits and effects relate to the pur-
pose and objectives of the program described 
in paragraph (1). In conducting the evaluation, 
the Secretary shall— 

(A) determine whether receiving financial 
aid estimates one year prior to the year in 
which the student plans to enroll in an insti-
tution of higher education, has a positive 
impact on the higher education aspirations 
and plans of such student; 

(B) measure the extent to which using a 
student’s income information from the year 
that is two years prior to the student’s 
planned enrollment date had an impact on 
the ability of States and institutions of 
higher education to make financial aid 
awards and commitments; 

(C) determine what operational changes 
are required to implement the program on a 
larger scale; 

(D) identify any changes to Federal law 
that are necessary to implement the pro-
gram on a permanent basis; 

(E) identify the benefits and adverse ef-
fects of providing early estimates on pro-
gram costs, program operations, program in-
tegrity, award amounts, distribution, and 
delivery of aid; and 
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(F) examine the extent to which estimated 
awards differ from actual awards made to 
students participating in the program. 

(9) Consultation 

The Secretary shall consult, as appropriate, 
with the Advisory Committee on Student Fi-
nancial Assistance established under section 
1098 of this title on the design, implementa-
tion, and evaluation of the demonstration pro-
gram. 

(f) Reduction of income and asset information to 
determine eligibility for student financial aid 

(1) Continuation of current FAFSA simplifica-
tion efforts 

The Secretary shall continue to examine— 
(A) how the Internal Revenue Service can 

provide to the Secretary income and other 
data needed to compute an expected family 
contribution for taxpayers and dependents of 
taxpayers, and when in the application cycle 
the data can be made available; 

(B) whether data provided by the Internal 
Revenue Service can be used to— 

(i) prepopulate the electronic version of 
the FAFSA with student and parent tax-
payer data; or 

(ii) generate an expected family con-
tribution without additional action on the 
part of the student and taxpayer; and 

(C) whether the data elements collected on 
the FAFSA that are needed to determine eli-
gibility for student aid, or to administer the 
Federal student financial aid programs 
under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, but are not 
needed to compute an expected family con-
tribution, such as information regarding the 
student’s citizenship or permanent residency 
status, registration for selective service, or 
driver’s license number, can be reduced 
without adverse effects. 

(2) Report on FAFSA simplification efforts to 
date 

Not later than 90 days after August 14, 2008, 
the Secretary shall provide a written report to 
the authorizing committees on the work the 
Department has done with the Secretary of 
the Treasury regarding— 

(A) how the expected family contribution 
of a student can be calculated using substan-
tially less income and asset information 
than was used on March 31, 2008; 

(B) the extent to which the reduced in-
come and asset information will result in a 
redistribution of Federal grants and sub-
sidized loans under this subchapter and part 
C of subchapter I of chapter 34 of title 42, 
State aid, or institutional aid, or in a change 
in the composition of the group of recipients 
of such aid, and the amount of such redis-
tribution; 

(C) how the alternative approaches for cal-
culating the expected family contribution 
will— 

(i) rely mainly, in the case of students 
and parents who file income tax returns, 
on information available on the 1040, 
1040EZ, and 1040A; and 

(ii) include formulas for adjusting in-
come or asset information to produce simi-
lar results to the existing approach with 
less data; 

(D) how the Internal Revenue Service can 
provide to the Secretary of Education in-
come and other data needed to compute an 
expected family contribution for taxpayers 
and dependents of taxpayers, and when in 
the application cycle the data can be made 
available; 

(E) whether data provided by the Internal 
Revenue Service can be used to— 

(i) prepopulate the electronic version of 
the FAFSA with student and parent tax-
payer data; or 

(ii) generate an expected family con-
tribution without additional action on the 
part of the student and taxpayer; 

(F) the extent to which the use of income 
data from two years prior to a student’s 
planned enrollment date will change the ex-
pected family contribution computed in ac-
cordance with part E, and potential adjust-
ments to the need analysis formula that will 
minimize the change; and 

(G) the extent to which the data elements 
collected on the FAFSA on March 31, 2008, 
that are needed to determine eligibility for 
student aid or to administer the Federal stu-
dent financial aid programs, but are not 
needed to compute an expected family con-
tribution, such as information regarding the 
student’s citizenship or permanent residency 
status, registration for selective service, or 
driver’s license number, can be reduced 
without adverse effects. 

(3) Study 

(A) Formation of study group 

Not later than 90 days after August 14, 
2008, the Comptroller General shall convene 
a study group the membership of which shall 
include the Secretary of Education, the Sec-
retary of the Treasury, the Director of the 
Office of Management and Budget, the Direc-
tor of the Congressional Budget Office, rep-
resentatives of institutions of higher edu-
cation with expertise in Federal and State 
financial aid assistance, State chief execu-
tive officers of higher education with a dem-
onstrated commitment to simplifying the 
FAFSA, and such other individuals as the 
Comptroller General and the Secretary of 
Education may designate. 

(B) Study required 

The Comptroller General, in consultation 
with the study group convened under sub-
paragraph (A) shall— 

(i) review and build on the work of the 
Secretary of Education and the Secretary 
of the Treasury, and individuals with ex-
pertise in analysis of financial need, to as-
sess alternative approaches for calculating 
the expected family contribution under 
the statutory need analysis formula in ef-
fect on the day before August 14, 2008, and 
under a new calculation that will use sub-
stantially less income and asset informa-



Page 588 TITLE 20—EDUCATION § 1090 

tion than was used for the 2008–2009 
FAFSA; 

(ii) conduct an additional analysis if nec-
essary; and 

(iii) make recommendations to the au-
thorizing committees. 

(C) Objectives of study 

The objectives of the study required under 
subparagraph (B) are— 

(i) to determine methods to shorten the 
FAFSA and make the FAFSA easier and 
less time-consuming to complete, thereby 
increasing higher education access for low- 
income students; 

(ii) to identify changes to the statutory 
need analysis formula that will be nec-
essary to reduce the amount of financial 
information students and families need to 
provide to receive a determination of eligi-
bility for student financial aid without 
causing significant redistribution of Fed-
eral grants and subsidized loans under this 
subchapter and part C of subchapter I of 
chapter 34 of title 42; and 

(iii) to review State and institutional 
needs and uses for data collected on the 
FAFSA, and to determine the best means 
of addressing such needs in the case of 
modification of the FAFSA as described in 
clause (i), or modification of the need 
analysis formula as described in clause (ii). 

(D) Required subjects of study 

The study required under subparagraph (B) 
shall examine— 

(i) with respect to simplification of the 
financial aid application process using the 
statutory requirements for need analysis— 

(I) additional steps that can be taken 
to simplify the financial aid application 
process for students who (or, in the case 
of dependent students, whose parents) 
are not required to file a Federal income 
tax return for the prior taxable year; 

(II) information on State use of infor-
mation provided on the FAFSA, includ-
ing— 

(aa) whether a State uses, as of the 
time of the study, or can use, a stu-
dent’s expected family contribution 
based on data from two years prior to 
the student’s planned enrollment date; 

(bb) the extent to which States and 
institutions will accept the data pro-
vided by the Internal Revenue Service 
to prepopulate the electronic version 
of the FAFSA to determine the dis-
tribution of State and institutional 
student financial aid funds; 

(cc) what data are used by States, as 
of the time of the study, to determine 
eligibility for State student financial 
aid, and whether the data are used for 
merit- or need-based aid; 

(dd) whether State data are required 
by State law, State regulations, or pol-
icy directives; and 

(ee) the extent to which any State- 
specific information requirements can 
be met by completion of a State appli-
cation linked to the electronic version 
of the FAFSA; and 

(III) information on institutional 
needs, including the extent to which in-
stitutions of higher education are al-
ready using supplemental forms to col-
lect additional data from students and 
their families to determine eligibility 
for institutional funds; and 

(ii) ways to reduce the amount of finan-
cial information students and families 
need to provide to receive a determination 
of eligibility for student financial aid, tak-
ing into account— 

(I) the amount of redistribution of Fed-
eral grants and subsidized loans under 
this subchapter and part C of subchapter 
I of chapter 34 of title 42 caused by such 
a reduction, and the benefits to be 
gained by having an application process 
that will be easier for students and their 
families; 

(II) students and families who do not 
file income tax returns; 

(III) the extent to which the full array 
of income and asset information col-
lected on the FAFSA, as of the time of 
the study, plays an important role in the 
awarding of need-based State financial 
aid, and whether the State can use an ex-
pected family contribution generated by 
the FAFSA, instead of income and asset 
information or a calculation with re-
duced data elements, to support deter-
minations of eligibility for such State 
aid programs and, if not, what additional 
information will be needed or what 
changes to the FAFSA will be required; 
and 

(IV) information on institutional 
needs, including the extent to which in-
stitutions of higher education are al-
ready using supplemental forms to col-
lect additional data from students and 
their families to determine eligibility 
for institutional funds; and 

(V) changes to this chapter and part C 
of subchapter I of chapter 34 of title 42 or 
other laws that will be required to im-
plement a modified need analysis sys-
tem. 

(4) Consultation 

The Secretary shall consult with the Advi-
sory Committee on Student Financial Assist-
ance established under section 1098 of this 
title as appropriate in carrying out this sub-
section. 

(5) Reports 

(A) Reports on study 

The Secretary shall prepare and submit to 
the authorizing committees— 

(i) not later than one year after August 
14, 2008, an interim report on the progress 
of the study required under paragraph (3) 
that includes any preliminary recom-
mendations by the study group established 
under such paragraph; and 

(ii) not later than two years after August 
14, 2008, a final report on the results of the 
study required under paragraph (3) that in-
cludes recommendations by the study 
group established under such paragraph. 
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(B) Reports on FAFSA simplification efforts 

The Secretary shall report to the authoriz-
ing committees, from time to time, on the 
progress of the simplification efforts under 
this subsection. 

(g) Addressing the digital divide 

The Secretary shall utilize savings accrued by 
moving more applicants to the electronic ver-
sion of the forms described in subsection (a)(3) 
to improve access to the electronic version of 
the forms described in such subsection for appli-
cants meeting the requirements of subsection 
(b) or (c) of section 1087ss of this title. 

(h) Adjustments 

The Secretary shall disclose, on the form noti-
fying a student of the student’s expected family 
contribution, that the student may, on a case- 
by-case basis, qualify for an adjustment under 
section 1087tt of this title to the cost of attend-
ance or the values of the data items required to 
calculate the expected contribution for the stu-
dent or parent. Such disclosure shall specify— 

(1) the special circumstances under which a 
student or family member may qualify for 
such adjustment; and 

(2) additional information regarding the 
steps a student or family member may take in 
order to seek an adjustment under section 
1087tt of this title. 

(Pub. L. 89–329, title IV, § 483, as added Pub. L. 
99–498, title IV, § 407(a), Oct. 17, 1986, 100 Stat. 
1478; amended Pub. L. 100–50, § 15(3)–(6), June 3, 
1987, 101 Stat. 356; Pub. L. 102–325, title IV, § 483, 
July 23, 1992, 106 Stat. 612; Pub. L. 103–208, 
§ 2(h)(8)–(12), Dec. 20, 1993, 107 Stat. 2476; Pub. L. 
105–244, title IV, § 482, Oct. 7, 1998, 112 Stat. 1733; 
Pub. L. 110–315, title I, § 103(b)(10), title IV, 
§ 483(a), Aug. 14, 2008, 122 Stat. 3090, 3272; Pub. L. 
111–39, title IV, § 407(b)(3), July 1, 2009, 123 Stat. 
1950; Pub. L. 111–152, title II, § 2101(b)(4), Mar. 30, 
2010, 124 Stat. 1073.) 

PRIOR PROVISIONS 

A prior section 1090, Pub. L. 89–329, title IV, § 483, as 
added Pub. L. 96–374, title IV, § 451(a), Oct. 3, 1980, 94 
Stat. 1448, related to forms and regulations for student 
assistance programs, prior to the general revision of 
this part by Pub. L. 99–498. 

AMENDMENTS 

2010—Subsec. (e)(3)(A)(ii). Pub. L. 111–152 substituted 
‘‘based on the Federal Pell Grant amount, determined 
under section 1070a(b)(2)(A) of this title, for which a 
student is eligible at the time of application’’ for 
‘‘based on the maximum Federal Pell Grant award at 
the time of application’’. 

2009—Subsec. (a)(3)(C). Pub. L. 111–39, § 407(b)(3)(A), in-
serted ‘‘that’’ after ‘‘except’’. 

Subsec. (e)(8)(A). Pub. L. 111–39, § 407(b)(3)(B), sub-
stituted ‘‘determine’’ for ‘‘identify’’. 

2008—Subsec. (a). Pub. L. 110–315, § 483(a)(1), added 
pars. (1) to (12) and struck out former pars. (1) to (7), 
which related to forms required, charges for forms, dis-
tribution of data, contracts for collection and process-
ing, electronic forms, third party servicers and private 
software providers, and parents’ social security num-
bers and birth dates. 

Subsec. (b). Pub. L. 110–315, § 483(a)(2), (3), redesig-
nated subsec. (c) as (b) and struck out former subsec. 
(b) which related to streamlined reapplication process. 

Subsec. (c). Pub. L. 110–315, § 483(a)(4), substituted ‘‘or 
other appropriate provider of technical assistance and 

information on postsecondary educational services for 
individuals with disabilities, including the National 
Technical Assistance Center under section 1140q of this 
title. The Secretary shall continue to implement, to 
the extent practicable, a toll-free telephone based sys-
tem to permit applicants who meet the requirements of 
subsection (b) or (c) of section 1087ss of this title to 
submit an application over such system’’ for ‘‘that is 
authorized under section 1485(d)(2)(C) of this title’’. 

Pub. L. 110–315, § 483(a)(3), redesignated subsec. (d) as 
(c). Former subsec. (c) redesignated (b). 

Pub. L. 110–315, § 103(b)(10), substituted ‘‘authorizing 
committees’’ for ‘‘Committee on Labor and Human Re-
sources of the Senate and the Committee on Education 
and the Workforce of the House of Representatives’’. 

Subsec. (d). Pub. L. 110–315, § 483(a)(5), added subsec. 
(d). Former subsec. (d) redesignated (c). 

Subsec. (e). Pub. L. 110–315, § 483(a)(2), (5), added sub-
sec. (e) and struck out former subsec. (e). Prior to 
amendment, text read as follows: ‘‘Any financial aid 
application required to be made under this subchapter 
and part C of subchapter I of chapter 34 of title 42 shall 
include the name, signature, address or employer’s ad-
dress, social security number or employer identifica-
tion number, and organizational affiliation of the pre-
parer of such financial aid application.’’ 

Subsecs. (f) to (h). Pub. L. 110–315, § 483(a)(5), added 
subsecs. (f) to (h). 

1998—Subsec. (a). Pub. L. 105–244, § 482(a)(1), sub-
stituted ‘‘form development’’ for ‘‘form’’ in heading. 

Subsec. (a)(1). Pub. L. 105–244, § 482(a)(2)(D), struck 
out at end ‘‘For the purpose of collecting eligibility and 
other data for the purpose of part B of this subchapter, 
the Secretary shall develop a separate, identifiable 
loan application document (pursuant to section 1082(m) 
of this title) that applicants or institutions in which 
the students are enrolled or accepted for enrollment 
shall submit directly to eligible lenders and on which 
the applicant shall clearly indicate a choice of a lend-
er.’’ 

Pub. L. 105–244, § 482(a)(2)(C), substituted ‘‘The Sec-
retary shall include on the form developed under this 
subsection such data items as the Secretary determines 
are appropriate for inclusion. Such items shall be se-
lected in consultation with States to assist in the 
awarding of State financial assistance. In no case shall 
the number of such data items be less than the number 
included on the form on October 7, 1998.’’ for ‘‘The Sec-
retary may include on the form developed pursuant to 
this paragraph not more than eight nonfinancial data 
items selected in consultation with the States to assist 
the States in awarding State student financial assist-
ance.’’ 

Pub. L. 105–244, § 482(a)(2)(A), (B), substituted ‘‘A 
through D’’ for ‘‘A, C, and D’’ and struck out ‘‘and to 
determine the need of a student for the purpose of part 
B of this subchapter’’ after ‘‘part A of this sub-
chapter)’’. 

Subsec. (a)(2). Pub. L. 105–244, § 482(a)(3), substituted 
‘‘A through D’’ for ‘‘A, C, and D’’ in two places and 
struck out ‘‘and the need of a student for the purpose 
of part B of this subchapter,’’ before ‘‘may only be de-
termined’’ and ‘‘or have the student’s need established 
for the purpose of part B of this subchapter’’ before 
‘‘, except by use of’’. 

Subsec. (a)(3). Pub. L. 105–244, § 482(a)(4), amended 
heading and text of par. (3) generally. Prior to amend-
ment, text read as follows: ‘‘Institutions of higher edu-
cation and States shall receive, without charge, the 
data collected by the Secretary using the form devel-
oped pursuant to this section for the purposes of deter-
mining need and eligibility for institutional and State 
financial aid awards. Entities designated by institu-
tions of higher education or States to receive such data 
shall be subject to all requirements of this section, un-
less such requirements are waived by the Secretary.’’ 

Subsec. (a)(5) to (7). Pub. L. 105–244, § 482(a)(5), added 
pars. (5) to (7). 

Subsec. (b)(1). Pub. L. 105–244, § 482(b), struck out 
‘‘, within 240 days after July 23, 1992,’’ after ‘‘The Sec-
retary shall’’. 
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Subsec. (c). Pub. L. 105–244, § 482(c), substituted ‘‘and 
the Workforce’’ for ‘‘and Labor’’. 

Subsec. (d). Pub. L. 105–244, § 482(d), substituted ‘‘sec-
tion 1485(d)(2)(C)’’ for ‘‘section 1433(c)’’. 

Subsec. (f). Pub. L. 105–244, § 482(e), struck out head-
ing and text of subsec. (f). Text read as follows: ‘‘Noth-
ing in section 1544 of the Higher Education Amend-
ments of 1992 shall relieve processors or institutions of 
higher education of any or all obligations under this 
section.’’ 

1993—Subsec. (a)(1). Pub. L. 103–208, § 2(h)(8), made 
technical amendment to reference to section 1070a(d) of 
this title to correct reference to corresponding section 
of original act. 

Subsec. (a)(2). Pub. L. 103–208, § 2(h)(9), inserted at end 
‘‘No data collected on a form for which a fee is charged 
shall be used to complete the form prescribed under 
paragraph (1).’’ 

Subsec. (a)(3). Pub. L. 103–208, § 2(h)(10), inserted at 
end ‘‘Entities designated by institutions of higher edu-
cation or States to receive such data shall be subject to 
all requirements of this section, unless such require-
ments are waived by the Secretary.’’ 

Subsecs. (d), (e). Pub. L. 103–208, § 2(h)(12), redesig-
nated subsecs. (e) and (f) as (d) and (e), respectively. 

Subsec. (f). Pub. L. 103–208, § 2(h)(12), redesignated 
subsec. (g) as (f). Former subsec. (f) redesignated (e). 

Pub. L. 103–208, § 2(h)(11), substituted ‘‘address or em-
ployer’s address, social security number or employer 
identification number,’’ for ‘‘address, social security 
number,’’. 

Subsec. (g). Pub. L. 103–208, § 2(h)(12), redesignated 
subsec. (g) as (f). 

1992—Subsec. (a). Pub. L. 102–325, § 483(a), added sub-
sec. (a) and struck out former subsec. (a) which con-
tained pars. (1) to (5) relating to a common financial 
aid form and processing of financial aid applications. 

Subsec. (b). Pub. L. 102–325, § 483(a), added subsec. (b) 
and struck out former subsec. (b) which related to cer-
tifications of capability of systems for determining ex-
pected family contributions. 

Subsec. (d). Pub. L. 102–325, § 483(b)(1), struck out sub-
sec. (d) which related to provision of early notice to 
students of their potential eligibility for financial aid. 

Subsec. (e). Pub. L. 102–325, § 483(b)(2), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read 
as follows: ‘‘The Secretary shall contract for, or estab-
lish, and publicize a toll-free telephone number to pro-
vide timely and accurate information to the general 
public. The information provided shall include specific 
instructions on completing application forms for as-
sistance under this subchapter and part C of subchapter 
I of chapter 34 of title 42.’’ 

Subsecs. (f), (g). Pub. L. 102–325, § 483(b)(1), (3), added 
subsecs. (f) and (g) and struck out former subsec. (f) 
which related to notice of student aid receipt. 

1987—Subsec. (a)(1). Pub. L. 100–50, § 15(3), (4), inserted 
in second sentence ‘‘or institutions in which the stu-
dents are enrolled or accepted for enrollment’’ after 
‘‘that applicants’’ and ‘‘and on which the applicant 
shall clearly indicate a choice of lender’’ before period 
at end. 

Subsec. (a)(2). Pub. L. 100–50, § 15(5), substituted ‘‘not 
less than 5’’ for ‘‘not less than 3’’ and inserted sentence 
at end providing that the Secretary not select new mul-
tiple data entry processors until certain examinations 
and recommendations are made by the Advisory Com-
mission on Student Financial Assistance. 

Subsecs. (b) to (f). Pub. L. 100–50, § 15(6), added subsec. 
(b) and redesignated former subsecs. (b) to (e) as (c) to 
(f), respectively. 

EFFECTIVE DATE OF 2010 AMENDMENT 

Amendment by Pub. L. 111–152 effective July 1, 2010, 
see section 2101(c) of Pub. L. 111–152, set out as a note 
under section 1070a of this title. 

EFFECTIVE DATE OF 2009 AMENDMENT 

Amendment by Pub. L. 111–39 effective as if enacted 
on the date of enactment of Pub. L. 110–315 (Aug. 14, 

2008), see section 3 of Pub. L. 111–39, set out as a note 
under section 1001 of this title. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–244 effective Oct. 1, 1998, 
except as otherwise provided in Pub. L. 105–244, see sec-
tion 3 of Pub. L. 105–244, set out as a note under section 
1001 of this title. 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–208 effective as if included 
in the Higher Education Amendments of 1992, Pub. L. 
102–325, except as otherwise provided, see section 5(a) of 
Pub. L. 103–208, set out as a note under section 1051 of 
this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–50 effective as if enacted 
as part of the Higher Education Amendments of 1986, 
Pub. L. 99–498, see section 27 of Pub. L. 100–50, set out 
as a note under section 1001 of this title. 

EFFECTIVE DATE 

Section effective Oct. 17, 1986, except as otherwise 
provided, see section 2 of Pub. L. 99–498, set out as a 
note under section 1001 of this title. 

Subsec. (e) of this section applicable to student as-
sistance awarded for periods of enrollment beginning 
on or after July 1, 1987, see section 407(b) of Pub. L. 
99–498, set out as a note under section 1091 of this title. 

DELAYED IMPLEMENTATION OF EZ FAFSA 

Pub. L. 111–39, title IV, § 407(a), July 1, 2009, 123 Stat. 
1950, provided that: ‘‘Notwithstanding any other provi-
sion of law, the Secretary of Education shall be re-
quired to carry out the requirements under the follow-
ing provisions of section 483 of the Higher Education 
Act of 1965 (20 U.S.C. 1090) only for academic year 
2010–2011 and subsequent academic years: 

‘‘(1) In subsection (a) of such section— 
‘‘(A) subparagraphs (A)(i) and (B) of paragraph (2); 
‘‘(B) in paragraph (3)— 

‘‘(i) the second sentence of subparagraph (A); 
‘‘(ii) clauses (i) and (ii) of subparagraph (B); and 
‘‘(iii) subparagraph (C); 

‘‘(C) paragraph (4)(A)(iv); and 
‘‘(D) paragraph (5)(E). 

‘‘(2) Subsection (h) of such section.’’ 

§ 1091. Student eligibility 

(a) In general 

In order to receive any grant, loan, or work as-
sistance under this subchapter and part C of sub-
chapter I of chapter 34 of title 42, a student 
must— 

(1) be enrolled or accepted for enrollment in 
a degree, certificate, or other program (includ-
ing a program of study abroad approved for 
credit by the eligible institution at which such 
student is enrolled) leading to a recognized 
educational credential at an institution of 
higher education that is an eligible institution 
in accordance with the provisions of section 
1094 of this title, except as provided in sub-
sections (b)(3) and (b)(4) of this section, and 
not be enrolled in an elementary or secondary 
school; 

(2) if the student is presently enrolled at an 
institution, be maintaining satisfactory 
progress in the course of study the student is 
pursuing in accordance with the provisions of 
subsection (c) of this section; 

(3) not owe a refund on grants previously re-
ceived at any institution under this sub-
chapter and part C of subchapter I of chapter 
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