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§ 1671h

TITLE 19—CUSTOMS DUTIES

rity for an estimated countervailing duty under
section 1671b(d)(1)(B) of this title is different
from the amount of the countervailing duty determined under a countervailing duty order issued under section 1671e of this title, then the
difference for entries of merchandise entered, or
withdrawn from warehouse, for consumption before notice of the affirmative determination of
the Commission under section 1671d(b) of this
title is published shall be—
(1) disregarded, to the extent that the cash
deposit, bond, or other security is lower than
the duty under the order, or
(2) refunded or released, to the extent that
the cash deposit, bond, or other security is
higher than the duty under the order.
(b) Deposit of estimated countervailing duty
under section 1671e(a)(3) of this title
If the amount of an estimated countervailing
duty deposited under section 1671e(a)(3) of this
title is different from the amount of the countervailing duty determined under a countervailing duty order issued under section 1671e of this
title, then the difference for entries of merchandise entered, or withdrawn from warehouse, for
consumption after notice of the affirmative determination of the Commission under section
1671d(b) of this title is published shall be—
(1) collected, to the extent that the deposit
under section 1671e(a)(3) of this title is lower
than the duty determined under the order, or
(2) refunded, to the extent that the deposit
under section 1671e(a)(3) of this title is higher
than the duty determined under the order,
together with interest as provided by section
1677g of this title.
(June 17, 1930, ch. 497, title VII, § 707, as added
Pub. L. 96–39, title I, § 101, July 26, 1979, 93 Stat.
161; amended Pub. L. 103–465, title II, § 264(c)(10),
Dec. 8, 1994, 108 Stat. 4914.)
AMENDMENTS
1994—Subsec. (a). Pub. L. 103–465 substituted
‘‘1671b(d)(1)(B)’’ for ‘‘1671b(d)(2)’’ in heading and text.
EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to investigations, reviews, and inquiries initiated and petitions filed under specified provisions of this chapter
after such date, see section 291 of Pub. L. 103–465, set
out as a note under section 1671 of this title.

§ 1671g. Effect of derogation of Export-Import
Bank financing
Nothing in this subtitle shall be interpreted as
superseding the provisions of section 635a–3 of
title 12, except that in the event of an assessment of duty based on a derogation under section 1671e of this title or action under section
1671b(d)(1)(B) of this title, the Secretary of the
Treasury shall not authorize the Bank to provide guarantees, insurance and credits to competing United States sellers pursuant to section
635a–3 of title 12.
(June 17, 1930, ch. 497, title VII, § 708, as added
Pub. L. 98–181, title VI, § 650(c), Nov. 30, 1983, 97
Stat. 1266; amended Pub. L. 99–514, title XVIII,

§ 1886(a)(6)(A), Oct. 22, 1986, 100 Stat. 2922; Pub. L.
103–465, title II, § 264(c)(11), Dec. 8, 1994, 108 Stat.
4914.)
AMENDMENTS
1994—Pub. L. 103–465 substituted ‘‘1671b(d)(1)(B)’’ for
‘‘1671b(d)(2)’’.
1986—Pub. L. 99–514 added section catchline.
EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to investigations, reviews, and inquiries initiated and petitions filed under specified provisions of this chapter
after such date, see section 291 of Pub. L. 103–465, set
out as a note under section 1671 of this title.
PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989
For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§ 1101–1147
and 1171–1177] or title XVIII [§§ 1801–1899A] of Pub. L.
99–514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99–514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§ 1671h. Conditional payment of countervailing
duties
(a) In general
For all entries, or withdrawals from warehouse, for consumption of merchandise subject
to a countervailing duty order on or after the
date of publication of such order, no customs officer may deliver merchandise of that class or
kind to the person by whom or for whose account it was imported unless that person complies with the requirement of subsection (b) of
this section and deposits with the appropriate
customs officer an estimated countervailing
duty in an amount determined by the administering authority.
(b) Importer requirements
In order to meet the requirements of this subsection, a person shall—
(1) furnish, or arrange to have furnished, to
the appropriate customs officer such information as the administering authority deems
necessary for ascertaining any countervailing
duty to be imposed under this part,
(2) maintain and furnish to the customs officer such records concerning such merchandise
as the administering authority, by regulation,
requires, and
(3) pay, or agree to pay on demand, to the
customs officer the amount of countervailing
duty imposed under this part on that merchandise.
(June 17, 1930, ch. 497, title VII, § 709, as added
Pub. L. 98–573, title VI, § 608, Oct. 30, 1984, 98
Stat. 3029.)
EFFECTIVE DATE
Section effective Oct. 30, 1984, see section 626(a) of
Pub. L. 98–573, set out as an Effective Date of 1984
Amendment note under section 1671 of this title.

§ 1673

TITLE 19—CUSTOMS DUTIES

PART II—IMPOSITION OF ANTIDUMPING DUTIES
CODIFICATION
The designation ‘‘PART II’’ was in the original ‘‘Subtitle B’’ and was editorially changed in order to conform the numbering format of this subtitle to the usages employed in the codification of the remainder of
the Tariff Act of 1930 as originally enacted.

§ 1673. Imposition of antidumping duties
If—
(1) the administering authority determines
that a class or kind of foreign merchandise is
being, or is likely to be, sold in the United
States at less than its fair value, and
(2) the Commission determines that—
(A) an industry in the United States—
(i) is materially injured, or
(ii) is threatened with material injury,
or
(B) the establishment of an industry in the
United States is materially retarded,
by reason of imports of that merchandise or by
reason of sales (or the likelihood of sales) of
that merchandise for importation,
then there shall be imposed upon such merchandise an antidumping duty, in addition to any
other duty imposed, in an amount equal to the
amount by which the normal value exceeds the
export price (or the constructed export price) for
the merchandise. For purposes of this section
and section 1673d(b)(1) of this title, a reference
to the sale of foreign merchandise includes the
entering into of any leasing arrangement regarding the merchandise that is equivalent to
the sale of the merchandise.
(June 17, 1930, ch. 497, title VII, § 731, as added
Pub. L. 96–39, title I, § 101, July 26, 1979, 93 Stat.
162; amended Pub. L. 98–573, title VI, § 602(b),
Oct. 30, 1984, 98 Stat. 3024; Pub. L. 103–465, title
II, § 233(a)(1)(A), (2)(A)(i), Dec. 8, 1994, 108 Stat.
4898.)
AMENDMENTS
1994—Pub. L. 103–465 substituted ‘‘normal value exceeds the export price (or the constructed export
price)’’ for ‘‘foreign market value exceeds the United
States price’’ in concluding provisions.
1984—Pub. L. 98–573 inserted ‘‘or by reason of sales (or
the likelihood of sales) of that merchandise for importation’’ after ‘‘by reason of imports of that merchandise’’ in par. (2), and inserted sentence at end providing
that for purposes of this section and section 1673d(b)(1)
of this title, a reference to the sale of foreign merchandise includes the entering into of any leasing arrangement regarding the merchandise that is equivalent to
the sale of the merchandise.
EFFECTIVE DATE OF 1994 AMENDMENT
Amendment by Pub. L. 103–465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to investigations, reviews, and inquiries initiated and petitions filed under specified provisions of this chapter
after such date, see section 291 of Pub. L. 103–465, set
out as a note under section 1671 of this title.
EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98–573 applicable with respect
to investigations initiated by petition or by the administering authority under parts I and II of this subtitle,

Page 312

and to reviews begun under section 1675 of this title, on
or after Oct. 30, 1984, see section 626(b)(1) of Pub. L.
98–573, as amended, set out as a note under section 1671
of this title.
EFFECTIVE DATE
Part effective Jan. 1, 1980, see section 107 of Pub. L.
96–39, set out as a note under section 1671 of this title.

§ 1673a. Procedures for initiating an antidumping duty investigation
(a) Initiation by administering authority
(1) In general
An antidumping duty investigation shall be
initiated whenever the administering authority determines, from information available to
it, that a formal investigation is warranted
into the question of whether the elements necessary for the imposition of a duty under section 1673 of this title exist.
(2) Cases involving persistent dumping
(A) Monitoring
The administering authority may establish a monitoring program with respect to
imports of a class or kind of merchandise
from any additional supplier country for a
period not to exceed one year if—
(i) more than one antidumping order is
in effect with respect to that class or kind
of merchandise;
(ii) in the judgment of the administering
authority there is reason to believe or suspect an extraordinary pattern of persistent
injurious dumping from one or more additional supplier countries; and
(iii) in the judgment of the administering authority this extraordinary pattern is
causing a serious commercial problem for
the domestic industry.
(B) Initiation of investigation
If during the period of monitoring referred
to in subparagraph (A), the administering
authority determines that there is sufficient
information to initiate a formal investigation under this subsection regarding an additional supplier country, the administering
authority shall immediately initiate such an
investigation.
(C) Definition
For purposes of this paragraph, the term
‘‘additional supplier country’’ means a country regarding which no antidumping investigation is currently pending, and no antidumping duty order is currently in effect,
with respect to imports of the class or kind
of merchandise covered by subparagraph (A).
(D) Expeditious action
The administering authority and the Commission, to the extent practicable, shall expedite proceedings under this part undertaken as a result of a formal investigation
initiated under subparagraph (B).
(b) Initiation by petition
(1) Petition requirements
An antidumping proceeding shall be initiated whenever an interested party described in
subparagraph (C), (D), (E), (F), or (G) of sec-

