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ments relating to the return as the Secretary
shall prescribe; or

(2) if not returned to the country of origin,
be disposed of in the manner prescribed by law
for articles forfeited for violation of the cus-
toms laws.

(Pub. L. 92-587, title II, §203, Oct. 27, 1972, 86
Stat. 1297.)

§2094. Rules and regulations

The Secretary shall prescribe such rules and
regulations as are necessary and appropriate to
carry out the provisions of this chapter.

(Pub. L. 92-587, title II, §204, Oct. 27, 1972, 86
Stat. 1297.)

§ 2095. Definitions

For the purposes of this chapter—

(1) The term ‘‘Secretary’” means the Sec-
retary of the Treasury.

(2) The term ‘‘United States” includes the
several States, the District of Columbia, and
the Commonwealth of Puerto Rico.

(3) The term ‘‘pre-Columbian monumental or
architectural sculpture or mural’”’ means—

(A) any stone carving or wall art which—

(i) is the product of a pre-Columbian In-
dian culture of Mexico, Central America,
South America, or the Caribbean Islands;

(ii) was an immobile monument or archi-
tectural structure or was a part of, or af-
fixed to, any such monument or structure;
and

(iii) is subject to export control by the
country of origin; or

(B) any fragment or part of any stone carv-
ing or wall art described in subparagraph (A)
of this paragraph.

(4) The term ‘‘country of origin’’, as applied
to any pre-Columbian monumental or archi-
tectural sculpture or mural, means the coun-
try where such sculpture or mural was first
discovered.

(Pub. L. 92-587, title II, §205, Oct. 27, 1972, 86
Stat. 1297.)
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§2101. Short title

This chapter may be cited as the ‘“Trade Act
of 1974”.

(Pub. L. 93-618, §1, Jan. 3, 1975, 88 Stat. 1978.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning Pub. L. 93-618, which in addition
to enacting this chapter enacted section 1863 of this
title, amended sections 160, 162, 163, 164, 170a, 1202, 1303,
1315, 1321, 1330, 1332, 1333, 1337, 1352, 1484, 1516, 1806, 1862,
1872, 1885, and 1981 of this title, sections 5312, 5314, 5315,
and 5316 of Title 5, Government Organization and Em-
ployees, section 301 of Title 13, Census, section 3302 of
Title 26, Internal Revenue Code, sections 2631 and 2632
of Title 28, Judiciary and Judicial Procedure, and sec-
tion 665 of former Title 31, Money and Finance, re-
pealed sections 1802, 1803, 1804, 1805, 1822, 1831, 1832, 1833,
1841, 1842, 1843, 1844, 1845, 1846, 1861, 1871, 1873, 1882, 1883,
1884, 1886, 1901, 1902, 1911, 1912, 1913, 1914, 1915, 1917, 1931,
1941, 1942, 1943, 1944, 1951, 1952, 1961, 1962, 1963, 1971, 1972,
1973, 1974, 1975, 1976, 1977, 1978, and 1991 of this title, and
enacted provisions set out as notes under this section
and sections 160, 162, 1303, 1321, 1337, 1484, 1515, 1516, 1901,
and 2271 of this title and section 301 of Title 13, Census.

REFERENCES TO OTHER LAWS DEEMED REFERENCES TO
TRADE ACT OF 1974

Section 602(f) of Pub. L. 93-618, as amended by Pub. L.
96-39, title XI, §1106(h)(3), July 26, 1979, 93 Stat. 313, pro-
vided that: ‘“All provisions of law (other than this Act
[this chapter], the Trade Expansion Act of 1962 [chapter
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7 of this title], and the Trade Agreements Extension
Act of 1951 [see Short Title of 1951 Amendment note set
out under section 1654 of this title]), in effect after the
date of enactment of this Act [Jan. 3, 1975], referring to
section 350 of the Tariff Act of 1930 [section 1351 of this
title], to that section as amended, to the Act entitled
‘An Act to amend the Tariff Act of 1930,” approved June
12, 1934 [enacting sections 1352, 1353, and 1354 and
amending section 1351 of this title], to that Act as
amended or to the Trade Expansion Act of 1962, or to
agreements entered into, or proclamations issued, or
actions taken under any of such provisions, shall be
construed, unless clearly precluded by the context, to
refer also to this Act, or to agreements entered into or
proclamations or orders issued pursuant to this Act.”

SHORT TITLE OF 2011 AMENDMENT

Pub. L. 112-40, title II, §200(a), Oct. 21, 2011, 125 Stat.
402, provided that: ‘“This title [see Tables for classifica-
tion] may be cited as the ‘Trade Adjustment Assistance
Extension Act of 2011°.”

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111-344, §1(a), Dec. 29, 2010, 124 Stat. 3611, pro-
vided that: “This Act [amending sections 58c, 2296, 2317,
2318, 2345, 2371d to 2371f, 2372, 2373, 2373a, 2401g, 3202,
3203, and 3206 of this title, sections 35, 4980B, 7527, and
9801 of Title 26, Internal Revenue Code, sections 1162,
1181, and 2918 of Title 29, Labor, and sections 300bb-2
and 300gg of Title 42, The Public Health and Welfare,
enacting provisions set out as a note preceding section
2271 of this title and notes under sections 35, 4980B, 6655,
7527, and 9801 of Title 26, and amending provisions set
out as notes preceding section 2271 of this title] may be
cited as the ‘Omnibus Trade Act of 2010°.”

SHORT TITLE OF 2009 AMENDMENT

Pub. L. 111-5, div. B, title I, §1800, Feb. 17, 2009, 123
Stat. 367, provided that: ‘“This subtitle [subtitle I
(§§1800-1899L) of title I of div. B of Pub. L. 111-5, enact-
ing part 4 (§2371 et seq.) of subchapter II of this chapter
and sections 2295a, 2322, 2323, 2344, 2345, 2356, and 2397a
of this title, amending sections 2271 to 2275, 2291 to 2295,
2296 to 2298, 2311, 2315 to 2321, 2341, 2343, 2348 to 2352,
2354, 2355, 2393, 2395, 2401 to 2401b, and 240le to 2401g of
this title, sections 35, 4980B, 7527, and 9801 of Title 26,
Internal Revenue Code, section 1581 of Title 28, Judici-
ary and Judicial Procedure, sections 1162, 1181, 2918, and
2919 of Title 29, Labor, and sections 300bb-2 and 300gg of
Title 42, The Public Health and Welfare, repealing
former sections 2344 to 2347 of this title, enacting provi-
sions set out as notes preceding section 2271 and under
sections 2271, 2295a, 2296, 2323, 2344, 2371, and 2393 of this
title and sections 1, 35, 4980B, 7527, and 9801 of Title 26,
and amending provisions set out as a note preceding
section 2271 of this title] may be cited as the ‘Trade and
Globalization Adjustment Assistance Act of 2009’.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-210, div. A, §101, Aug. 6, 2002, 116 Stat. 935,
provided that: ‘“This division [enacting part 6 of sub-
chapter II of this chapter, sections 1431a, 1583, and 2318
of this title, sections 35, 6050T, and 7527 of Title 26, In-
ternal Revenue Code, and section 300gg-45 of Title 42,
The Public Health and Welfare, amending sections 58c,
482, 1318, 1330, 1411, 1505, 1509, 2075, 2171, 2271 to 2273, 2275,
2291, 2293, 2295 to 2298, 2317, 2346, and 2395 of this title,
sections 4980B, 6103, 6724, and 7213A of Title 26, sections
1165, 2862, 2918, and 2919 of Title 29, Labor, section 1324
of Title 31, Money and Finance, and section 300bb-5 of
Title 42, renumbering section 35 of Title 26 as section 36
of Title 26, repealing sections 2318, 2322, and 2331 of this
title, enacting provisions set out as notes preceding
section 2271 and under sections 58c, 482, 1583, 1625, 1654,
2071, 2075, 2082, 2251, 2271, 2331, and 2401 of this title, sec-
tions 35 and 6050T of Title 26, and section 2918 of Title
29, and amending provisions set out as a note preceding
section 2271 of this title] may be cited as the ‘Trade Ad-
justment Assistance Reform Act of 2002°.”’
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SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-188, title I, §1951, Aug. 20, 1996, 110 Stat.
1917, provided that: ‘‘This subtitle [subtitle J
(§§1951-1954) of title I of Pub. L. 104-188, enacting sec-
tions 2461 to 2467 of this title, amending sections 2702,
3011, 3202, 3331, and 3551 of this title, section 1444-2 of
Title 7, Agriculture, section 4711 of Title 15, Commerce
and Trade, sections 262p—4p and 2191a of Title 22, For-
eign Relations and Intercourse, and section 871 of Title
26, Internal Revenue Code, and enacting provisions set
out as a note under section 2461 of this title] may be
cited as the ‘GSP Renewal Act of 1996°.”

SHORT TITLE OF 1993 AMENDMENT

Pub. L. 103-182, title V, §501, Dec. 8, 1993, 107 Stat.
2149, provided that: ‘‘This subtitle [subtitle A
(§§501-507) of title V of Pub. L. 103-282, enacting sec-
tions 2322 and 2331 of this title, amending sections 2271
to 2273, 2275, 2317, and 2395 of this title, sections 3304 and
3306 of Title 26, Internal Revenue Code, and section 503
of Title 42, The Public Health and Welfare, enacting
provisions set out as notes under section 2331 of this
title and section 3306 of Title 26, and amending provi-
sions set out as a note preceding section 2271 of this
title] may be cited as the ‘NAFTA Worker Security
Act’.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-382, §1(a), Aug. 20, 1990, 104 Stat. 629, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Customs and Trade Act of 1990’.”

SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101-221, §1, Dec. 12, 1989, 103 Stat. 1886, pro-
vided that: ‘“This Act [amending section 4611 of Title
26, Internal Revenue Code, enacting provisions set out
as notes under sections 2253 and 2703 of this title and
section 4611 of Title 26, and amending provisions set out
as notes under sections 22563 and 2703 of this title] may
be cited as the ‘Steel Trade Liberalization Program Im-
plementation Act’.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-272, title XIII, §13001, Apr. 7, 1986, 100 Stat.
300, provided that: ‘“This part [part 1 (§§13001-13009) of
subtitle A, amending sections 2271, 2272, 2291 to 2293,
2296, 2297, 2311, 2317, 2319, 2341 to 2344, and 2346 of this
title, enacting provisions set out as a note under sec-
tion 2291 of this title, and amending provisions set out
as a note preceding section 2271 of this title] may be
cited as the ‘Trade Adjustment Assistance Reform and
Extension Act of 1986°.”

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-573, title III, §301(a), Oct. 30, 1984, 98 Stat.
3000, provided that: ‘“This title [enacting sections 2114a
to 2114e, 2138, and 2241 of this title, amending sections
2112, 2114, 2155, 2171, and 2411 to 2415 of this title and
sections 3101 to 3104 of Title 22, Foreign Relations and
Intercourse, and enacting provisions set out as notes
under section 2102 of this title and section 3101 of Title
22] may be cited as the ‘International Trade and Invest-
ment Act’.”

Pub. L. 98-573, title V, §501(a), Oct. 30, 1984, 98 Stat.
3018, provided that: ‘“This title [enacting section 2466 of
this title, amending sections 2461 to 2465 of this title,
and enacting provisions set out as notes under section
2461 of this title] may be cited as the ‘Generalized Sys-
tem of Preferences Renewal Act of 1984’.”

SEPARABILITY

Section 605 of Pub. L. 93-618 provided that: “If any
provision of this Act [see References in Text note
above], or the application of any provision to any cir-
cumstances or persons shall be held invalid, the valid-
ity of the remainder of this Act, and of the application
of such provision to other circumstances or persons,
shall not be affected thereby.”
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§ 2102. Congressional statement of purpose

The purposes of this chapter are, through
trade agreements affording mutual benefits—

(1) to foster the economic growth of and full
employment in the United States and to
strengthen economic relations between the
United States and foreign countries through
open and nondiscriminatory world trade;

(2) to harmonize, reduce, and eliminate bar-
riers to trade on a basis which assures sub-
stantially equivalent competitive opportuni-
ties for the commerce of the United States;

(3) to establish fairness and equity in inter-
national trading relations, including reform of
the General Agreement on Tariffs and Trade;

(4) to provide adequate procedures to safe-
guard American industry and labor against
unfair or injurious import competition, and to
assist industries, firm,! workers, and commu-
nities to adjust to changes in international
trade flows;

(5) to open up market opportunities for
United States commerce in nonmarket econo-
mies; and

(6) to provide fair and reasonable access to
products of less developed countries in the
United States market.

(Pub. L. 93-618, §2, Jan. 3, 1975, 88 Stat. 1981.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act’’, meaning Pub. L. 93-618, Jan. 3, 1975, 88 Stat.
1978, as amended, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see References in Text note set out under section
2101 of this title and Tables.

STATEMENT OF PURPOSES OF 1984 AMENDMENT

Pub. L. 98-573, title III, §302, Oct. 30, 1984, 98 Stat.
3000, provided that: ‘“The purposes of this title [see
Short Title of 1984 Amendment note set out under sec-
tion 2101 of this title] are—

‘(1) to foster the economic growth of, and full em-
ployment in, the United States by expanding com-
petitive United States exports through the achieve-
ment of commercial opportunities in foreign markets
substantially equivalent to those accorded by the
United States;

‘“(2) to improve the ability of the President—

“(A) to identify and to analyze barriers to (and
restrictions on) United States trade and invest-
ment, and

‘“(B) to achieve the elimination of such barriers
and restrictions;

““(3) to encourage the expansion of—

““(A) international trade in services through the
negotiation of agreements (both bilateral and
multilateral) which reduce or eliminate barriers to
international trade in services, and

“(B) United States service industries in foreign
commerce; and
‘“(4) to enhance the free flow of foreign direct in-

vestment through the negotiation of agreements

(both bilateral and multilateral) which reduce or

eliminate the trade distortive effects of certain in-

vestment-related measures.”

180 in original.
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SUBCHAPTER I—NEGOTIATING AND OTHER
AUTHORITY

PART 1—RATES OF DUTY AND OTHER TRADE
BARRIERS

§2111. Basic authority for trade agreements

(a) Presidential authority to enter into agree-
ment; modification or continuance of exist-
ing duties

Whenever the President determines that any
existing duties or other import restrictions of
any foreign country or the United States are un-
duly burdening and restricting the foreign trade
of the United States and that the purposes of
this chapter will be promoted thereby, the

President—

(1) during the b-year period beginning on
January 3, 1975, may enter into trade agree-
ments with foreign countries or instrumental-
ities thereof; and

(2) may proclaim such modification or con-
tinuance of any existing duty, such continu-
ance of existing duty-free or excise treatment,
or such additional duties, as he determines to
be required or appropriate to carry out any
such trade agreement.

(b) Limitation on authority to decrease duty

(1) Except as provided in paragraph (2), no
proclamation pursuant to subsection (a)(2) of
this section shall be made decreasing a rate of
duty to a rate below 40 percent of the rate exist-
ing on January 1, 1975.

(2) Paragraph (1) shall not apply in the case of
any article for which the rate of duty existing
on January 1, 1975, is not more than 5 percent ad
valorem.

(c) Limitation on authority to increase duty

No proclamation shall be made pursuant to
subsection (a)(2) of this section increasing any
rate of duty to, or imposing a rate above, the
higher of the following:

(1) the rate which is 50 percent above the
rate set forth in rate column numbered 2 of
the Tariff Schedules of the United States as in
effect on January 1, 1975, or

(2) the rate which is 20 percent ad valorem
above the rate existing on January 1, 1975.

(Pub. L. 93-618, title I, §101, Jan. 3, 1975, 88 Stat.
1982.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’”’, meaning Pub. L. 93-618, Jan. 3,
1975, 88 Stat. 1978, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

The Tariff Schedules of the United States, referred to
in subsec. (¢)(1), to be treated as a reference to the Har-
monized Tariff Schedule pursuant to section 3012 of this
title. The Harmonized Tariff Schedule is not set out in
the Code. See Publication of Harmonized Tariff Sched-
ule note set out under section 1202 of this title.

CHANGE OF NAME

The Office of the Special Representative for Trade
Negotiations was redesignated the Office of the United
States Trade Representative, and Special Representa-
tive for Trade Negotiations was redesignated the
United States Trade Representative by Reorg. Plan No.
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3 of 1979, §1(a), (b)(1), 44 F.R. 69273, 93 Stat. 1381, eff.
Jan. 2, 1980, as provided by section 1-107(a) of Ex. Ord.
No. 12188, Jan. 2, 1980, 45 F.R. 993, set out as notes under
section 2171 of this title. See, also, section 2171 of this
title as amended by Pub. L. 97-456.

REORGANIZING AND RESTRUCTURING OF INTERNATIONAL
TRADE FUNCTIONS OF UNITED STATES GOVERNMENT

Pub. L. 96-39, title XI, §1109, July 26, 1979, 93 Stat. 413,
provided that the President submit to the Congress,
not later than July 10, 1979, a proposal to restructure
the international trade functions of the Executive
Branch of the United States Government, and directed,
in order to ensure that the 96th Congress takes final ac-
tion on a comprehensive reorganization of trade func-
tions as soon as possible, that the appropriate commit-
tee of each House of the Congress give the proposal by
the President immediate consideration and make its
best efforts to take final committee action to reorga-
nize and restructure the international trade functions
of the United States Government by Nov. 10, 1979.

STUDY OF EXPORT TRADE POLICY

Pub. L. 96-39, title XI, §1110, July 26, 1979, 93 Stat. 314,
directed the President to review all export promotion
functions of the executive branch and potential pro-
grammatic and regulatory disincentives to exports, and
to submit to the Congress a report of that review not
later than July 15, 1980, and not later than July 15, 1980,
to submit to the Congress a study of the factors bear-
ing on the competitive posture of United States produc-
ers and the policies and programs required to strength-
en the relative competitive position of the United
States in world markets.

PrOC. NO. 4707. CARRYING OUT THE GENEVA (1979) PROTO-
COL TO THE GENERAL AGREEMENT ON TARIFFS AND
TRADE AND FOR OTHER PURPOSES

Proc. No. 4707, Dec. 11, 1979, 44 F.R. 72348, as amended
by Ex. Ord. No. 12204, Mar. 27, 1980, 45 F.R. 20740; Proc.
No. 4792, Sept. 15, 1980, 45 F.R. 61589; Proc. No. 4889, Dec.
29, 1981, 47 F.R. 1; Proc. No. 4904, Feb. 27, 1982, 47 F.R.
8753; Ex. Ord. No. 12354, Mar. 30, 1982, 47 F.R. 13477; Ex.
Ord. No. 12371, July 12, 1982, 47 F.R. 30449; Ex. Ord. No.
12389, Oct. 25, 1982, 47 F.R. 47529; Ex. Ord. No. 12413, Mar.
30, 1983, 48 F.R. 13921; Proc. No. 5050, Apr. 15, 1983, 48
F.R. 16639; Ex. Ord. No. 12459, Jan. 16, 1984, 49 F.R. 2089;
Ex. Ord. No. 12471, Mar. 30, 1984, 49 F.R. 13101; Ex. Ord.
No. 12519, June 13, 1985, 50 F.R. 25037; Proc. No. 5365,
Aug. 30, 1985, 50 F.R. 36220; Proc. No. 5452, Mar. 31, 1986,
51 F.R. 115639, provided:

1. Pursuant to Section 101(a) of the Trade Act of 1974
(19 U.S.C. 2111(a)), I determined that certain existing
duties and other import restrictions of the United
States and of foreign countries were unduly burdening
and restricting the foreign trade of the United States
and that one or more of the purposes stated in Section
2 of the Trade Act of 1974 (19 U.S.C. 2102) would be pro-
moted by entering into the trade agreements identified
in the third and fourth recitals of this proclamation.

2. Sections 131, 132, 133, 134, 135, and 161(b) of the
Trade Act of 1974 (19 U.S.C. 2151, 2152, 2153, 2154, 2155,
and 2211(b)) and Section 4(c) of Executive Order No.
11846 of March 27, 1975, (3 CFR 1971-1975 Comp. 974) [set
out below], have been complied with.

3. Pursuant to Section 101(a)(1) of the Trade Act of
1974 (19 U.S.C. 2111(a)(1)), I, through my duly empow-
ered representative, (1) on July 11, 1979, entered into a
trade agreement with other contracting parties to the
General Agreement on Tariffs and Trade (61 Stat. (pts.
5 and 6)), as amended (the General Agreement), with
countries seeking to accede to the General Agreement,
and the European Economic Community, which agree-
ment consists of the Geneva (1979) Protocol to the Gen-
eral Agreement, including a schedule of United States
concessions annexed thereto (hereinafter referred to as
‘““‘Schedule XX (Geneva-1979)), a copy of which Geneva
(1979) Protocol (including Schedule XX (Geneva-1979)
annexed thereto) is annexed to this proclamation as
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Part 1 of Annex I [set out below], (2) on November 18,
1978, entered into a trade agreement with the Hungar-
ian People’s Republic, including a schedule of United
States concessions annexed thereto, a copy of which
agreement, and schedule, is annexed to this proclama-
tion as Part 2 of Annex I [set out below], (3) on October
31, 1979, entered into a trade agreement with the United
Mexican States, which agreement consists of an ex-
change of letters, one enclosing a schedule of United
States concessions, a copy of which exchange of letters,
including such enclosed schedule, is annexed to this
proclamation as Part 3 of Annex I [set out below], and
(4) on March 2, 1979, entered into a trade agreement
with the Socialist Republic of Romania, which agree-
ment consists of an exchange of letters, one enclosing
a schedule of United States concessions, a copy of
which exchange of letters, including such enclosed
schedule, is annexed to this proclamation as Part 4 of
Annex I [set out below], and on October 24, 1979, the
American Institute in Taiwan entered into a trade
agreement with the Coordination Council for North
American Affairs (see the Taiwan Relations Act, Sec-
tions 4(b)(1), 6(a)(1), and 10(a), 93 Stat. 15, 17, and 18 [22
U.S.C. 3303(b)(1), 3305(a)(1), and 3309(a)], E.O. 12143, sec-
tions 1-203 and 1-204, 44 Fed. Reg. 37191) [former 22
U.S.C. 3301 note], which agreement consists of an ex-
change of letters, one enclosing a schedule of the
United States concessions, a copy of which exchange of
letters, including such enclosed schedule, is annexed to
this proclamation as Part 5 of Annex I [set out below].

4. Pursuant to Section 102 of the Trade Act of 1974 (19
U.S.C. 2112), I have determined that barriers to (and
other distortions of) international trade were unduly
burdening and restricting the foreign trade of the
United States, and, through the Special Representative
for Trade Negotiations [now United States Trade Rep-
resentative, see Change of Name note above] (the Spe-
cial Representative [now Trade Representative]), I have
consulted with the appropriate Committees of the Con-
gress, notified the House of Representatives and the
Senate of my intention to enter into the agreements
identified in Section 2(c) of the Trade Agreements Act
of 1979 (93 Stat. 148) [19 U.S.C. 2503(c)], transmitted to
the Congress copies of such agreements (a copy of one
of which agreements, with the Hungarian People’s Re-
public, is annexed to this proclamation as Part 6 of
Annex I [set out below]), together with a draft of an im-
plementing bill and a statement of administrative ac-
tion, and such implementing bill, approving the agree-
ments and the proposed administrative action, has been
enacted into law (Section 2(a) of the Trade Agreements
Act of 1979 (93 Stat. 147) [19 U.S.C. 2503(a)]).

5. (a) Pursuant to Section 502 of the Trade Agree-
ments Act of 1979 (93 Stat. 251) [Pub. L. 96-39, July 26,
1979], I have determined that appropriate concessions
have been received from foreign countries under trade
agreements entered into under Title I of the Trade Act
of 1974 (19 U.S.C. 2111 et seq.);

(b) Pursuant to Section 601l(a) of the Trade Agree-
ments Act of 1979 (93 Stat. 267), I have determined that
duty-free treatment for certain articles now classified
in the items of the Tariff Schedules of the United
States (19 U.S.C. 1202) (TSUS) [see Publication of Tariff
Schedules note under section 1202 of this title] listed in,
and certified pursuant to, Section 601(a)(2) of that Act
(93 Stat. 267), will provide treatment comparable to
that provided by foreign countries under the Agree-
ment on Trade in Civil Aircraft;

(¢) Pursuant to Section 503(a)(2)(A) of the Trade
Agreements Act of 1979 (93 Stat. 251), I have deter-
mined, after providing interested parties an oppor-
tunity to comment, that each article identified in
Annex IV to this proclamation [see note below] is not
import sensitive;

(d) Pursuant to Section 855(a) of the Trade Agree-
ments Act of 1979 (93 Stat. 295), I have determined that
adequate reciprocal concessions have been received,
under trade agreements entered into under the Trade
Act of 1974 [this chapter], for the application of the rate
of duty appearing in rate column numbered 1 on Janu-
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ary 1, 1979, for the comparable item on a proof gallon
basis in the case of alcoholic beverages classified in all
items in subpart D of part 12 of schedule 1 of the TSUS,
except items 168.09, 168.12, 168.43, 168.77, 168.81, 168.87,
and 168.95 [see Publication of Tariff Schedules note
under section 1202 of this title];

(e) Pursuant to Section 2(b)(2)(A) of the Trade Agree-
ments Act of 1979 (93 Stat. 147) [19 U.S.C. 2503(b)(2)(A)],
I have determined that obligations substantially the
same as those applicable to developing countries set
forth in the agreements listed in Section 2(c)(1), (2), (3),
(4), and (5) of that Act (93 Stat. 148) [19 U.S.C. 2503(c)(1),
(2), (3), (4), and (5)] will be observed in Taiwan.

6. Each modification of existing duty proclaimed
herein which provides with respect to an article for a
decrease in duty below the limitation specified in Sec-
tions 101(b)(1) or 109(a) of the Trade Act of 1974 (19
U.S.C. 2111(b)(1) or 2119(a)), and each modification of
any other import restriction or tariff provision so pro-
claimed is authorized by one or more of the following
provisions or statutes:

(a) Section 101(b)(2) of the Trade Act of 1974 (19 U.S.C.
2111(b)(2)), by virtue of the fact that the rate of duty
existing on January 1, 1975, applicable to the article
was not more than 5 percent ad valorem (or ad valorem
equivalent);

(b) Section 109(b) of the Trade Act of 1974 (19 U.S.C.
2119(b)), by virtue of the fact that I have determined,
pursuant to that section, that the decrease authorized
by that section will simplify the computation of the
amount of duty imposed with respect to the article;

(c) Sections 503(a)(2)(A) and 503(a)(3) to (6) of the
Trade Agreements Act of 1979 (93 Stat. 2561 and 252)
[Pub. L. 96-39, July 26, 1979] by virtue of the fact that
they permit departures from the staging provisions of
Section 109(a) of the Trade Act of 1974 (19 U.S.C.
2119(a));

(d) Sections 502(a), 855(a), and 601(a) of the Trade
Agreements Act of 1979 (93 Stat. 251, 295, and 267) by vir-
tue of the authority in such sections for specified con-
cessions based on reciprocity, but in the case of the last
such section only after the conditions for acceptance of
the Agreement on Trade in Civil Aircraft, identified in
Section 2(c)(10) of that Act (93 Stat. 148) [19 U.S.C.
2503(c)(10)], are fulfilled;

(e) Sections 505 through 513, inclusive, of the Trade
Agreements Act of 1979 (93 Stat. 252-257) by virtue of
the fact that they permit exceeding the limitations
specified in Sections 101 or 109 of the Trade Act of 1974
(19 U.S.C. 2111 or 2119);

(f) Section 255 of the Trade Expansion Act of 1962 (19
U.S.C. 1885) by virtue of the fact that it permits termi-
nation of proclamations issued pursuant to authority
contained in that act;

(g) Section 2(a) of the Trade Agreements Act of 1979
(93 Stat. 147) [19 U.S.C. 2503(a)] by virtue of its approval
of the agreements identified in Section 2(c) of that Act
(93 Stat. 148) [19 U.S.C. 2503(c)], and

(h) Section 304(a)(3)(J) of the Tariff Act of 1930 (19
U.S.C. 1304(a)(3)(J)) and Section 602(f) of the Trade Act
of 1974 (19 U.S.C. 2101 note), by virtue of the fact that
I have found that the effectiveness of the proviso to
Section 304(a)(3)(J) [19 U.S.C. 1304(a)(3)(J)] with respect
to the marking of articles provided for in headnote 2 of
part 1 of schedule 2 of the TSUS [see Publication of
Tariff Schedules note under section 1202 of this title] is
required or appropriate to carry out the first agree-
ment identified in the third recital of this proclama-
tion.

7. In the case of each decrease in duty, including
those of the type specified in clause (a) or (b) of the
sixth recital of this proclamation, which involves the
determination of the ad valorem equivalent of a spe-
cific or compound rate of duty, and in the case of each
modification in the form of an import duty, the United
States International Trade Commission determined,
pursuant to Section 601(4) of the Trade Act of 1974 (19
U.S.C. 2481(4)) in accordance with Section 4(e) of Execu-
tive Order No. 11846 of March 27, 1975, (3 CFR 1971-1975
Comp. 973) [set out below], and at my direction, the ad
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valorem equivalent of the specific or compound rate, on
the basis of the value of imports of the article con-
cerned during a period determined by it to be rep-
resentative, utilizing, to the extent practicable, the
standards of valuation contained in Sections 402 and
402a of the Tariff Act of 1930 (19 U.S.C. 1401a and 1402)
applicable to the article during such representative pe-
riod.

8. Pursuant to the Trade Act of 1974 [this chapter]
and the Trade Agreements Act of 1979 [see 19 U.S.C.
2501], I determine that the modification or continuance
of existing duties or other import restrictions or the
continuance of existing duty-free or excise treatment
hereinafter proclaimed is required or appropriate to
carry out the trade agreements identified in the third
recital of this proclamation or one or more of the trade
agreements identified in Section 2(c) of the Trade
Agreements Act of 1979 (93 Stat. 148) [19 U.S.C. 2503(c)].

9. Following unsatisfactory negotiations with the Eu-
ropean Economic Community under Articles XXIV:6
and XXVIII of the General Agreement regarding the
maintenance by the European Economic Community of
unreasonable import restrictions upon imports of poul-
try from the United States, the President, by Procla-
mation 3564 of December 4, 1963 (77 Stat. 1035), sus-
pended certain United States tariff concessions; as a re-
sult of the reciprocal concessions contained in the Ge-
neva (1979) Protocol to the General Agreement, I deter-
mine that the termination of such suspension of tariff
concessions contained in Proclamation 3564 (except
those applicable to automobile trucks valued at $1,000
or more (provided for in TSUS item 692.02) [see Publica-
tion of Tariff Schedules note under section 1202 of this
title]) is required to carry out the General Agreement.

NOW, THEREFORE, I, JIMMY CARTER, President of
the United States of America, acting under the author-
ity vested in me by the Constitution and the statutes,
including but not limited to Title I and Section 604 of
the Trade Act of 1974 [this subchapter and 19 U.S.C.
2483], Section 2 [19 U.S.C. 2503], and Titles V, VI, and
VIII of the Trade Agreements Act of 1979 [Pub. L. 96-39,
July 26, 1979] Section 255 of the Trade Expansion Act of
1962 [19 U.S.C. 1885], and Section 301 of Title 3 of the
United States Code, do proclaim that:

(1) At the close of December 31, 1979, the suspension
of tariff concessions contained in Proclamation 3564
(except those applicable to automobile trucks valued at
$1,000 or more (provided for in TSUS item 692.02) [see
Publication of Tariff Schedules note under section 1202
of this title]) shall terminate.

(2) The amendment to Section 466 of the Tariff Act of
1930 (19 U.S.C. 1466) provided for in Section 601(a)(3) of
the Trade Agreements Act of 1979 (93 Stat. 268) shall be
effective with respect to entries made under Section 466
on and after the date designated by the President under
paragraph 5(b) of this proclamation.

(3) The rate of duty applicable to each item as to
which the determination has been made in recital 5(d)
is the rate of duty appearing in rate column numbered
1 on January 1, 1979, for the comparable item on a proof
gallon basis or such rate as reduced under Section 101
of the Trade Act of 1974 (19 U.S.C. 2111).

(4) Subject to the provisions of the General Agree-
ment, of the Geneva (1979) Protocol, of other agree-
ments supplemental to the General Agreement, of the
other agreements identified in recitals 3 and 4, and of
United States law (including but not limited to provi-
sions for more favorable treatment), the modification
or continuance of existing duties or other import re-
strictions and the continuance of existing duty-free or
excise treatment provided for in Schedule XX (Geneva-
1979) (except those provided for in the items listed in
Parts 1C, 1D, 2D, 2E, 2K, 3C, 3D, 4C, and 4D of Annex I
to Schedule XX which are required to implement the
Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade, and those
provided for in Section 1, Chapter 4, Unit C, Note 2
(cheese quotas), and in Section 1, Chapter 10, Unit B,
note 2 (chocolate quotas), all of which will be the sub-
ject of one or more separate proclamations), in the
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agreements identified in the third and fourth recitals
of this proclamation, and in trade agreements legisla-
tion, shall become effective on or after January 1, 1980,
as provided for herein.

(5) To this end—

(a) Except as provided for in subparagraph (b), the
modifications to the TSUS made by Annex II, Section
A of Annex III, and Sections B(1) through (4) of Annex
IV of this proclamation [see note below] shall be effec-
tive with respect to articles entered, or withdrawn
from warehouse, for consumption on and after the ef-
fective dates specified in those annexes;

(b) The modifications provided for in Section A of
Annex II to this proclamation [see note below] which
are authorized by Section 601(a) of the Trade Agree-
ments Act of 1979 (93 Stat. 267) shall apply to articles
entered, or withdrawn from warehouse, for consump-
tion on and after the date designated by the President
when he determines that the requirements of Section
2(b) of the Trade Agreements Act of 1979 (93 Stat. 147)
[19 U.S.C. 2503(b)] have been met with respect to the
Agreement on Trade in Civil Aircraft;

(c) The Special Representative [now Trade Represent-
ative] shall make any determinations relevant to the
designation of the effective dates of the modifications
of the TSUS made by Sections B through G of Annex
III, and Sections B (5) through (10) of Annex IV of this
proclamation, [see note below] and shall publish in the
Federal Register the effective date with respect to each
of the modifications made by these sections; such
modifications shall apply to articles entered, or with-
drawn from warehouse, for consumption on and after
such effective date;

(d) The modifications to the TSUS made by Section
C of Annex IV to this proclamation, [see note below] re-
lating to special treatment for the least developed de-
veloping countries (LDDC’s), shall be effective with re-
spect to articles entered, or withdrawn from ware-
house, for consumption on and after the effective dates
as provided for in Section B of Annex IV [see note
below]; whenever the rate of duty specified in the col-
umn numbered 1 for any TSUS item is reduced to the
same level as the corresponding rate of duty specified
in the column entitled “LDDC” for such item, the rate
of duty in the column entitled ““LDDC”’ shall be deleted
from the TSUS, and when the duty rates for all such
items in Annex IV [see note below] have been deleted,
the modifications to the TSUS made by Section C of
Annex IV to this proclamation [see note below] shall be
deleted;

(e) Section A of Annex IV [see note below] shall be-
come effective on January 1, 1980.

IN WITNESS WHEREOF, I have hereunto set my
hand this eleventh day of December, in the year of our
Lord nineteen hundred and seventy-nine, and of the
Independence of the United States of America the two
hundred and fourth.

JIMMY CARTER.
ANNEX I

TEXTS OF AGREEMENTS IDENTIFIED IN THE THIRD AND
FOURTH RECITALS OF THIS PROCLAMATION 1

Part 1 Geneva (1979) Protocol to the General Agree-
ment on Tariffs and Trade (Including

Schedules of Concessions)

1Not printed in the Federal Register. The text of the Geneva

(1979) Protocol to the General Agreement in part 1 of Annex I has
been printed by the Contracting Parties to the General Agree-
ment on Tariffs and Trade in four volumes entitled Geneva (1979)
Protocol to the General Agreements on Tariffs and Trade. The
Agreement with the Hungarian People’s Republic in part 6 of
Annex I has been printed in House Document 96-153, vol. 1, p. 703.
The general provisions of all the agreements in parts 1 to 6 of
annex I, but not schedules of concessions by other parties, will
be printed in the Customs Bulletin. The texts of all these agree-
ments will be printed in Treaties and Other International Acts
Series, and in the bound volumes of United States Treaties and
Other International Agreements.
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Part 2 Trade Agreement with the People’s Republic
of Hungary Entered Into on November 18,
1979

Trade Agreement with the United Mexican
States Entered Into on October 31, 1979

Trade Agreement with the Socialist Republic
of Romania Entered Into on March 2, 1979

Trade Agreement between the American In-
stitute in Taiwan and the Coordination
Council for North American Affairs Entered
Into on October 24, 1979

Agreement with the Hungarian People’s Re-
public Entered Into on June 13, 1979

Part 3
Part 4

Part b

Part 6

ANNEXES IT TO IV

Annexes II to IV of Proclamation 4707, which amend-
ed the Tariff Schedules of the United States, are not
set out under this section because the Tariff Schedules
were not set out in the Code. The Tariff Schedules of
the United States were replaced by the Harmonized
Tariff Schedule of the United States which is not set
out in the Code. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

PROC. NoO. 4768. CARRYING OUT THE AGREEMENT ON IM-
PLEMENTATION OF ARTICLES VII OF THE GENERAL
AGREEMENT ON TARIFFS AND TRADE AND FOR OTHER
PURPOSE

Proc. No. 4768, June 28, 1980, 45 F.R. 45135, as amended
by Proc. No. 4792, Sept. 15, 1980, 45 F.R. 61589; Ex. Ord.
No. 12311, §5, June 29, 1981, 46 F.R. 34305; Proc. No. 4904,
Feb. 27, 1982, 47 F.R. 8753; Ex. Ord. No. 12354, Mar. 30,
1982, 47 F.R. 13477; Ex. Ord. No. 12413, Mar. 30, 1983, 48
F.R. 13921; Ex. Ord. No. 12471, Mar. 30, 1984, 49 F.R. 13101;
Ex. Ord. No. 12519, June 13, 1985, 50 F.R. 25037; Proc. No.
5365, Aug. 30, 1985, 50 F.R. 36220; Proc. No. 5452, Mar. 31,
1986, 51 F.R. 11539, provided:

1. Pursuant to Section 204(a)(2) of the Trade Agree-
ments Act of 1979 (93 Stat. 203) [19 U.S.C. 1401a note] in
order to implement, beginning on July 1, 1980, the new
customs valuation standards as provided in Title II of
that Act [Pub. L. 96-39, July 26, 1979, 93 Stat. 194], and
for other purposes, I make the following determina-
tions, and do proclaim as hereinafter set forth.

2. Section 225 of the Trade Agreements Act of 1979 (93
Stat. 235) [Pub. L. 96-39, July 26, 1979], Sections 131, 132,
133, 134, 135, and 161(b) of the Trade Act of 1974 (19
U.S.C. 2151, 2152, 2153, 2154, 2155, and 2211(b)) and Section
4(c) of Executive Order No. 11846 of March 27, 1975, (3
CFR 1971-1975 Comp 974) [set out below], have been
complied with.

3. Pursuant to Section 101(a) of the Trade Act of 1974
(19 U.S.C. 2111(a)) and having made the determinations
required by that section with regard to the following
trade agreements, I, through my duly empowered rep-
resentative, (1) on July 11, 1979, entered into a trade
agreement with other contracting parties to the Gen-
eral Agreement on Tariffs and Trade (61 Stat. (pts. 5
and 6)), as amended (the General Agreement), with
countries seeking to accede to the General Agreement,
and the European Communities, which agreement con-
sists of the Geneva (1979) Protocol to the General
Agreement, including a schedule of United States con-
cessions annexed thereto (hereinafter referred to as
““Schedule XX (Geneva-1979)""), (2) on December 18, 1979,
entered into a trade agreement with Switzerland,
which agreement consists of an exchange of letters, a
copy of which is annexed to this proclamation as Part
2 of Annex I, (3) on December 21 and 27, 1979, and on
January 2, 1980, entered into trade agreements with the
European Communities, which agreements consists of
joint memoranda, copies of which are annexed to this
proclamation as Part 3 of Annex I, (4) on January 2,
1980, entered into a trade agreement with the Domini-
can Republic, which agreement consists of an exchange
of letters, a copy of which is annexed to this proclama-
tion as Part 4 of Annex I, and (5) on December 29, 1979,
entered into a trade agreement with Indonesia, which
agreement consists of a memorandum and an exchange
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of letters, copies of which are annexed to this procla-
mation as Part 5 of Annex I.

4. After having complied with Section 102 of the
Trade Act of 1974 (19 U.S.C. 2112), and having made the
required determinations, I notified Congress of my in-
tention to enter into the Agreement on Implementa-
tion of Article VII of the General Agreement on Tariffs
and Trade (a copy of which is annexed to this proclama-
tion as Part 1 of Annex I); and an implementing bill,
approving the agreement and the proposed administra-
tive action, has been enacted into law (Section 2(a) of
the Trade Agreements Act of 1979 (93 Stat. 147) [19
U.S.C. 2503(a)]).

5. (a) Pursuant to Section 2(b)(3) of the Trade Agree-
ments Act of 1979 (93 Stat. 147) [19 U.S.C. 2503(b)(3)], I
determine (1) that each major industrial country, as de-
fined therein, with the exception of Canada, is accept-
ing the Agreement on Implementation of Article VII of
the General Agreement on Tariffs and Trade, (2) that
the acceptance of this Agreement by Canada is not es-
sential to the effective operation of the Agreement, (3)
that a significant portion of United States trade will
benefit from the Agreement, notwithstanding such non-
acceptance, and (4) that it is in the national interest of
the United States to accept the Agreement (and have
so reported to the Congress);

(b) Pursuant to Section 204(a)(2)(A) and (B) of the
Trade Agreements Act of 1979 (93 Stat. 203) [19 U.S.C.
1401a note], I determine that the European Commu-
nities (including the European Economic Community)
have accepted the obligations of the Agreement on Im-
plementation of Article VII of the General Agreement
on Tariffs and Trade with respect to the United States
and each of the member states of the European Com-
munities has implemented the Agreement under its
laws (effective July 1, 1980);

(c) Pursuant to Section 503(a)(1) of the Trade Agree-
ments Act of 1979 (93 Stat. 251) [Pub. L. 96-39, July 26,
1979], I determine, after interested parties were pro-
vided an opportunity to comment, that the articles
classifiable in the following new items of the Tariff
Schedules of the United States (TSUS) (19 U.S.C. 1202)
[see Publication of Tariff Schedules note set out under
section 1202 of this title], added thereto by Annex II to
this proclamation, were not imported into the United
States before January 1, 1978, and were not produced in
the United States before May 1, 1978:

[Table of new items deleted]

(d) Pursuant to Section 503(a)(2)(A) of the Trade
Agreements Act of 1979 (93 Stat. 251), I determine, after
providing interested parties an opportunity to com-
ment, that each article identified in Annex IV to this
proclamation is not import sensitive.

6. Bach modification of existing duty proclaimed
herein which provides with respect to an article for a
decrease in duty below the limitation specified in Sec-
tions 101(b)(1) or 109(a) of the Trade Act of 1974 (19
U.S.C. 2111(b)(1) or 2119(a)), and each modification of
any other import restriction or tariff provision so pro-
claimed is authorized by one or more of the following
provisions or statutes:

(a) Section 101(b)(2) of the Trade Act of 1974 (19
U.S.C. 2111(b)(2)), by virtue of the fact that the rate
of duty existing on January 1, 1975, applicable to the
article was not more than 5 percent ad valorem (or ad
valorem equivalent);

(b) Section 109(b) of the Trade Act of 1974 (19 U.S.C.
2119(b)), by virtue of the fact that I have determined,
pursuant to that section, that the decrease author-
ized by that section will simplify the computation of
the amount of duty imposed with respect to the arti-
cle; and

(c) The Trade Agreements Act of 1979 (93 Stat. 144
et seq.) [see 19 U.S.C. 2501] including, but not limited
to, Sections 503(a)(1), (2)(A) and (6) (93 Stat. 251 and
252) [Pub. L. 96-39, July 26, 1979] by virtue of the fact
that they permit departures from the staging provi-
sions of Section 109(a) of the Trade Act of 1974 (19
U.S.C. 2119(a)).
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7. In the case of each decrease in duty, including
those of the type specific in clause (a) or (b) of the sixth
recital of this proclamation, which involves the deter-
mination of the ad valorem equivalent of a specified or
compound rate of duty, and in the case of each modi-
fication in the form of an import duty, the United
States International Trade Commission has deter-
mined, pursuant to Section 601(4) of the Trade Act of
1974 (19 U.S.C. 2481(4)), in accordance with Section 4(e)
of Executive Order No. 11846 of March 27, 1975 (3 CFR
1971-1975 Comp. 973) [set out below], and at my direc-
tion, the ad valorem equivalent of the specific or com-
pound rate, on the basis of the value of imports of the
article concerned during a period determined by it to
be representative, utilizing, to the extent practicable,
the standards of valuation contained in Sections 402
and 402a of the Tariff Act of 1930 (19 U.S.C. 140la and
1402) applicable to the article during such representa-
tive period.

8. Pursuant to the Trade Act of 1974 [this chapter]
and the Trade Agreements Act of 1979 [see 19 U.S.C.
2501], I determine that each modification or continu-
ance of existing duties or other import restrictions and
each continuance of existing duty-free or excise treat-
ment hereinafter proclaimed is required or appropriate
to carry out the trade agreements identified in the
third recital of this proclamation or the Agreement on
Implementation of Article VII of the General Agree-
ment on Tariffs and Trade.

NOW, THEREFORE, I, JIMMY CARTER, President of
the United States of America, acting under the author-
ity vested in me by the Constitution and the statutes,
including but not limited to Title I and Section 604 of
the Trade Act of 1974 [this subchapter and 19 U.S.C.
2483], Section 2 [19 U.S.C. 2503] and Titles II and V of
the Trade Agreements Act of 1979 [Pub. L. 96-39, July
26, 1979], and Section 301 of Title 3 of the United States
Code, do proclaim that:

(1)(a) The valuation standards amendments made by
Title II of the Trade Agreements Act of 1979 (93 Stat.
194 et seq.) to Sections 402 and 402a of the Tariff Act of
1930 (19 U.S.C. 1401a and 4102), and

(b) subject to the provisions of the General Agree-
ment, of the Geneva (1979) Protocol, of other agree-
ments supplemental to the General Agreement, of the
other agreements identified in recitals 3 and 4, and of
United States Law (including but not limited to provi-
sions for more favorable treatment),—

(i) the modification or continuance of existing du-
ties or other import restrictions, and

(ii) the continuance of existing duty-free or excise
treatment provided for in these agreements and in
trade agreements legislation, shall become effective
on or after July 1, 1980, as provided for herein.

(2) To this end—

(a) The amendments made by Title II of the Trade
Agreements Act of 1979 (93 Stat. 194 et seq.), except
amendments made by section 223(b) [see Effective
Date of 1979 Amendment note set out under section
1401a of this title], shall be effective with respect to
articles exported to the United States on and after
July 1, 1980;

(b) The TSUS is modified as provided in Annexes II,
IIT and IV of the proclamation;

(c) The modifications to the TSUS made by Sec-
tions A and C of Annex II, and Section A of Annex III,
of this proclamation shall be effective with respect to
articles exported to the United States on and after
the effective dates specified in those annexes;

(d) The modifications to the TSUS made by Sec-
tions B, D and E of Annex II, Section B of Annex III,
and Sections A and B of Annex IV, of this proclama-
tion shall be effective with respect to articles en-
tered, or withdrawn from warehouse for consumption,
on and after the effective dates specified in those an-
nexes;

(e) The United States Trade Representative shall
make the necessary determinations relevant to the
designation of the effective dates of the modifications
of the TSUS made by Sections F and G of Annex II
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and Section C of Annex III to this proclamation, and
shall publish in the Federal Register the effective
date with respect to each of the modifications made
by these sections; such modifications shall apply to
articles entered, or withdrawn from warehouse for
consumption, on and after such effective date;

(f) With respect to the modifications to the TSUS
made by Annex IV to this proclamation and Annex IV
to Presidential Proclamation 4707 of December 11,
1979 [see note above], relating to special treatment
for the least developed developing countries
(LDDC’s), whenever the rate of duty specified in the
column numbered 1 for any TSUS item is reduced to
the same level as the corresponding rate of duty spec-
ified in the column entitled “LDDC” for such item, or
to a lower level, the rate of duty in the column enti-
tled “LDDC” shall be deleted from the TSUS;

(g) Annexes III and IV of Presidential Proclamation
4707 of December 11, 1979 [see note above], are super-
seded to the extent inconsistent with this proclama-
tion.

IN WITNESS WHEREOF, I have hereunto set my
hand this 28th day of June, in the year of our Lord
nineteen hundred and eighty, and of the Independence
of the United States of America the two hundred and
fourth.

JIMMY CARTER.
ANNEXES I TO IV

Annexes I to IV of Proclamation 4768, which amended
the Tariff Schedules of the United States, are not set
out under this section because the Tariff Schedules
were not set out in the Code. The Tariff Schedules of
the United States were replaced by the Harmonized
Tariff Schedule of the United States which is not set
out in the Code. See Publication of Harmonized Tariff
Schedule note set out under section 1202 of this title.

EX. ORD. NoO. 11846. ADMINISTRATION OF TRADE
AGREEMENTS PROGRAM

Ex. Ord. No. 11846, Mar. 27, 1975, 40 F.R. 14291, as
amended by Ex. Ord. No. 11894, Jan. 3, 1976, 41 F.R. 1041;
Ex. Ord. No. 11947, Nov. 8, 1976, 41 F.R. 49799; Ex. Ord.
No. 12102, Nov. 17, 1978, 43 F.R. 54197; Ex Ord. No. 12163,
Sept. 29, 1979, 44 F.R. 56673; Ex. Ord. No. 12188, Jan. 2,
1980, 45 F.R. 989; Ex. Ord. No. 13277, §4, Nov. 19, 2002, 67
F.R. 70306, provided:

By virtue of the authority vested in me by the Trade
Act of 1974, hereinafter referred to as the Act (Public
Law 93-618, 88 Stat. 1978) [this chapter], the Trade Ex-
pansion Act of 1962, as amended (19 U.S.C. 1801), Section
350 of the Tariff Act of 1930, as amended (19 U.S.C. 1351),
and Section 301 of Title 3 of the United States Code,
and as President of the United States, it is hereby or-
dered as follows:

SECTION 1. The Trade Agreements Program.

The ‘‘trade agreements program’ includes all activi-
ties consisting of, or related to, the negotiation or ad-
ministration of international agreements which pri-
marily concern trade and which are concluded pursuant
to the authority vested in the President by the Con-
stitution, Section 350 of the Tariff Act of 1930 [section
1351 of this title], as amended, the Trade Expansion Act
of 1962, as amended [section 1801 et seq. of this title],
Divisions B [19 U.S.C. 3801 et seq.] and C of the Trade
Act of 2002 [div. C of Pub. L. 107-210, see Short Title of
2002 Amendment note set out under section 3201 of this
title],,[sic] or the Act [this chapter].

SEC. 2. The Special Representative for Trade Negotiations
[now United States Trade Representative, see Change
of Name note above].

(a) The Special Representative for Trade Negotia-
tions [now United States Trade Representative], here-
inafter referred to as the Special Representative [now
Trade Representative], in addition to the functions
conferred upon him by the Act [this chapter], including
Section 141 thereof [section 2171 of this title], and in ad-
dition to the functions and responsibilities set forth in
this Order, shall be responsible for such other functions
as the President may direct.
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(b) [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R.
989.]

(c) The Special Representative [now Trade Represent-
ative] shall prepare, for the President’s transmission to
Congress, the annual report on the trade agreements
program required by Section 163(a) of the Act [section
2213(a) of this title]. At the request of the Special Rep-
resentative [now Trade Representative], other agencies
shall assist in the preparation of that report.

(d) The Special Representative [now Trade Represent-
ative], except where expressly otherwise provided or
prohibited by statute, Executive order, or instructions
of the President, shall be responsible for the proper ad-
ministration of the trade agreements program, and
may, as he deems necessary, assign to the head of any
Executive agency or body the performance of his duties
which are incidental to the administration of the trade
agreements program.

(e) The Special Representative [now Trade Represent-
ative] shall consult with the Trade Policy Committee
in connection with the performance of his functions, in-
cluding those established or delegated by this Order
and shall, as appropriate, consult with other Federal
agencies or bodies. With respect to the performance of
his functions under Title IV of the Act [section 2431 et
seq. of this title], including those established or dele-
gated by this Order, the Special Representative [now
Trade Representative] shall also consult with the East-
West Foreign Trade Board [abolished].

(f) The Special Representative [now Trade Represent-
ative] shall be responsible for the preparation and sub-
mission of any Proclamation which relates wholly or
primarily to the trade agreements program. Any such
Proclamation shall be subject to all the provisions of
Executive Order No. 11030, as amended [set out under
section 1505 of Title 44, Public Printing and Documents]
except that such Proclamation need not be submitted
to the Director of the Office of Management and Budg-

et.

(g) The Secretary of State shall advise the Special
Representative [now Trade Representative], and the
Committee, on the foreign policy implications of any
action under the trade agreements program. The Spe-
cial Representative [now Trade Representative] shall
invite appropriate departments to participate in trade
negotiations of particular interest to such depart-
ments, and the Department of State shall participate
in trade negotiations which have a direct and signifi-
cant impact on foreign policy.

SEC. 3. The Trade Policy Committee.

(a) [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R.
989.]

(b) The Committee shall have the functions conferred
by the Trade Expansion Act of 1962, as amended [sec-
tion 1801 et seq. of this title], upon the inter-agency or-
ganization referred to in Section 242 thereof, as amend-
ed [section 1872 of this title], the functions delegated to
it by the provisions of this Order, and such other func-
tions as the President may from time to time direct.
Recommendations and advice of the Committee shall
be submitted to the President by the Chairman.

(c) The Special Representative [now Trade Represent-
ative] or any other officer who is chief representative
of the United States in a negotiation in connection
with the trade agreements program shall keep the
Committee informed with respect to the status and
conduct of negotiations and shall consult with the
Committee regarding the basic policy issues arising in
the course of negotiations.

(d) Before making recommendations to the President
under Section 242(b)(2) of the Trade Expansion Act of
1962, as amended [section 1872(b)(2) of this title], the
Committee shall, through the Special Representative
[now Trade Representative], request the advice of the
Adjustment Assistance Coordinating Committee, estab-
lished by Section 281 of the Act [section 2392 of this
title].

(e), (f) [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45
F.R. 989.]

(g) The Trade Expansion Act Advisory Committee es-
tablished by Section 4 of Executive Order No. 11075 of
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January 15, 1963, is abolished and all of its records are
transferred to the Trade Policy Committee.

SEC. 4. Trade Negotiations Under Title I of the Act.

(a) The functions of the President under Section 102
of the Act [section 2112 of this title] concerning notice
to, and consultation with, Congress, in connection with
agreements on nontariff barriers to, and other distor-
tions of, trade, are hereby delegated to the Special Rep-
resentative [now Trade Representative].

(b) The Special Representative [now Trade Represent-
ative], after consultation with the Committee, shall
prepare, for the President’s transmission to Congress,
all proposed legislation and other documents necessary
or appropriate for the implementation of, or otherwise
required in connection with, trade agreements; pro-
vided, however, that where implementation of an
agreement on nontariff barriers to, and other distor-
tions of, trade requires a change in a domestic law, the
department or agency having the primary interest in
the administration of such domestic law shall prepare
and transmit to the Special Representative [now Trade
Representative] the proposed legislation necessary or
appropriate for such implementation.

(c) The functions of the President under Section
131(a) of the Act [section 2151(a) of this title], with re-
spect to publishing and furnishing to the International
Trade Commission lists of articles, are delegated to the
Special Representative [now Trade Representative].
The functions of the President under Section 131(c) of
the Act [section 2151(c) of this title] with respect to ad-
vice of the International Trade Commission and under
Section 132 of the Act [section 2152 of this title] with
respect to advice of the departments of the Federal
Government and other sources, are delegated to the
Special Representative [now Trade Representativel].
The functions of the President under Section 133 of the
Act [section 2153 of this title] with respect to public
hearings in connection with certain trade negotiations
are delegated to the Special Representative [now Trade
Representative], who shall designate an interagency
committee to hold and conduct any such hearings.

(d) The functions of the President under Section 135
of the Act [section 2155 of this title] with respect to ad-
visory committees and, notwithstanding the provisions
of any other Executive order, the functions of the
President under the Federal Advisory Committee Act
(86 Stat. 770, 5 U.S.C. App.), except that of reporting an-
nually to Congress, which are applicable to advisory
committees under the Act [this chapter] are delegated
to the Special Representative [now Trade Representa-
tive]. In establishing and organizing general policy ad-
visory committees or sector advisory committees
under Section 135(c) of the Act [section 2155(c) of this
title], the Special Representative [now Trade Rep-
resentative] shall act through the Secretaries of Com-
merce, Labor and Agriculture, as appropriate.

(e) The functions of the President with respect to de-
termining ad valorem amounts and equivalents pursu-
ant to Sections 601(3) and (4) of the Act [section 2481(3)
and (4) of this title] are hereby delegated to the Special
Representative [now Trade Representative]. The Inter-
national Trade Commission is requested to advise the
Special Representative [now Trade Representative]
with respect to determining such ad valorem amounts
and equivalents. The Special Representative [now
Trade Representative] shall seek the advice of the
Commission and consult with the Committee with re-
spect to the determination of such ad valorem amounts
and equivalents.

(f) Advice of the International Trade Commission
under Section 131 of the Act [section 2151 of this title],
and other advice or reports by the International Trade
Commission to the President or the Special Represent-
ative [now Trade Representative], the release or disclo-
sure of which is not specifically authorized or required
by law, shall not be released or disclosed in any manner
or to any extent not specifically authorized by the
President or by the Special Representative [now Trade
Representative].

(g) All reports, findings,
hearing transcripts, briefs,

advice, determinations,
and information which,
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under the terms of the Act [this chapter], the Inter-
national Trade Commission is required to furnish to
the President shall be transmitted to the President
through the Special Representative [now Trade Rep-
resentative].

SEC. 5. Import Relief and Market Disruption.

(a) The Special Representative [now Trade Represent-
ative] is authorized to request from the International
Trade Commission the information specified in Sec-
tions 202(d) and 203(i)(1) and (2) of the Act [sections
2252(d) and 2253(i)(1) and (2) of this title].

(b) The Secretary of the Treasury, in consultation
with the Secretary of Commerce or the Secretary of
Agriculture, as appropriate, is authorized to issue,
under Section 203(g) of the Act [section 2253(g) of this
title], regulations governing the administration of any
quantitative restrictions proclaimed in order to pro-
vide import relief and is authorized to issue, under Sec-
tion 203(g) of the Act or 352(b) of the Trade Expansion
Act of 1962 [section 1982(b) of this title], regulations
governing the entry, or withdrawal from warehouses
for consumption, of articles pursuant to any orderly
marketing agreement.

(c) The Secretary of Commerce shall exercise primary
responsibility for monitoring imports under any or-
derly marketing agreement.

SEC. 6. [Revoked by Ex. Ord. No. 12188, Jan. 2, 1980, 45
F.R. 989.]

SEC. 7. East-West Foreign Trade Board [abolished].

(a) In accordance with Section 411 of the Act [section
2441 of this title], there is hereby established the East-
West Foreign Trade Board [abolished], hereinafter re-
ferred to as the Board. The Board shall be composed of
the following members and such additional members of
the Executive branch as the President may designate:

(1) The Secretary of State.

(2) The Secretary of the Treasury.

(3) The Secretary of Defense.

(4) The Secretary of Agriculture.

(5) The Secretary of Commerce.

(6) The Special Representative for Trade Negotia-
tions [now United States Trade Representative].

(7) The Director of the Office of Management and

Budget.

(8) The Chairman of the Council of Economic Advis-
ers.
(9) The President of the Export-Import Bank of the

United States.

(10) [Deleted by Ex. Ord. No. 12102.]
The President shall designate the Chairman and the
Deputy Chairman of the Board. The President may des-
ignate an Executive Secretary, who shall be Chairman
of a working group which will include membership
from the agencies represented on the Board.

(b) The Board shall perform such functions as are re-
quired by Section 411 of the Act [section 2441 of this
title] and such other functions as the President may di-
rect.

(c) The Board is authorized to promulgate such rules
and regulations as are necessary or appropriate to
carry out its responsibilities under the Act [this chap-
ter] and this Order.

(d) The Secretary of State shall advise the President
with respect to determinations required to be made in
connection with Sections 402 and 409 of the Act (dealing
with freedom of emigration) [sections 2432 and 2439 of
this title] and Section 403 (dealing with United States
personnel missing in action in Southeast Asia) [section
2433 of this title], and shall prepare, for the President’s
transmission to Congress, the reports and other docu-
ments required by Sections 402 and 409 of the Act.

(e) The President’s Committee on East-West Trade
Policy, established by Executive Order No. 11789 of
June 25, 1974, as amended by Section 6(d) of Executive
Order No. 11808 of September 30, 1974, is abolished and
all of its records are transferred to the Board.

SEC. 8. Generalized System of Preferences.

(a) The Special Representative [now Trade Represent-
ative], in consultation with the Secretary of State,
shall be responsible for the administration of the gen-
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eralized system of preferences under Title V of the Act
[section 2461 et seq. of this title].

(b) The Committee, through the Special Representa-
tive [now Trade Representative], shall advise the Presi-
dent as to which countries should be designated as ben-
eficiary developing countries, and as to which articles
should be designated as eligible articles for the pur-
poses of the system of generalized preferences.

(c) The Committee, through the Special Representa-
tive [now Trade Representative], shall perform the
functions of the President specified in Section 503(a) of
the Act [section 2463(a) of this title], with respect to
publishing and furnishing to the International Trade
Commission lists of articles that may be considered for
designation as eligible articles for purposes of the Gen-
eralized System of Preferences.

(d) The Committee, through the Special Representa-
tive [now Trade Representative], to the extent nec-
essary to determine the applicability of the provisions
of Section 504(d) of the Act [section 2464(d) of this title]
to any eligible article, shall perform the functions of
the President under Section 332(g) of the Tariff Act of
1930, as amended [section 1332(g) of this title], with re-
spect to requests for investigations by, and reports
from, the International Trade Commission.

SEC. 9. Prior Executive Orders.

(a) Executive Order No. 11789 of June 25, 1974, and Sec-
tion 6(d) of Executive Order No. 11808 of September 30,
1974, relating to the President’s Committee on East-
West Trade Policy are hereby revoked.

(b)(1) Sections 5(b), 7, and 8 of Executive Order No.
11075 of January 15, 1963, are hereby revoked effective
April 3, 1975; (2) the remainder of Executive Order No.
11075, and Executive Order No. 11106 of April 18, 1963 and
Executive Order No. 11113 of June 13, 1963, are hereby
revoked.

§ 2112. Barriers to and other distortions of trade

(a) Congressional findings; directives; disavowal
of prior approval of legislation

The Congress finds that barriers to (and other
distortions of) international trade are reducing
the growth of foreign markets for the products
of United States agriculture, industry, mining,
and commerce, diminishing the intended mutual
benefits of reciprocal trade concessions, ad-
versely affecting the United States economy,
preventing fair and equitable access to supplies,
and preventing the development of open and
nondiscriminatory trade among nations. The
President is urged to take all appropriate and
feasible steps within his power (including the
full exercise of the rights of the United States
under international agreements) to harmonize,
reduce, or eliminate such barriers to (and other
distortions of) international trade. The Presi-
dent is further urged to utilize the authority
granted by subsection (b) of this section to nego-
tiate trade agreements with other countries and
instrumentalities providing on a basis of mutu-
ality for the harmonization, reduction, or elimi-
nation of such barriers to (and other distortions
of) international trade. Nothing in this sub-
section shall be construed as prior approval of
any legislation which may be necessary to im-
plement an agreement concerning barriers to (or
other distortions of) international trade.

(b) Presidential determinations prerequisite to
entry into trade agreements; trade with Is-
rael

(1) Whenever the President determines that
any barriers to (or other distortions of) inter-
national trade of any foreign country or the
United States unduly burden and restrict the
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foreign trade of the United States or adversely
affect the United States economy, or that the
imposition of such barriers is likely to result in
such a burden, restriction, or effect, and that
the purposes of this chapter will be promoted
thereby, the President, during the 13-year period
beginning on January 3, 1975, may enter into
trade agreements with foreign countries or in-
strumentalities providing for the harmoni-
zation, reduction, or elimination of such bar-
riers (or other distortions) or providing for the
prohibition of or limitations on the imposition
of such barriers (or other distortions).

(2)(A) Trade agreements that provide for the
elimination or reduction of any duty imposed by
the United States may be entered into under
paragraph (1) only with Israel.

(B) The negotiation of any trade agreement
entered into under paragraph (1) with Israel that
provides for the elimination or reduction of any
duty imposed by the United States shall take
fully into account any product that benefits
from a discriminatory preferential tariff ar-
rangement between Israel and a third country if
the tariff preference on such product has been
the subject of a challenge by the United States
Government under the authority of section 2411
of this title and the General Agreement on Tar-
iffs and Trade.

(C) Notwithstanding any other provision of
this section, the requirements of subsections (c)
and (e)(1) of this section shall not apply to any
trade agreement entered into under paragraph
(1) with Israel that provides for the elimination
or reduction of any duty imposed by the United
States.

(3) Notwithstanding any other provision of
law, no trade benefit shall be extended to any
country by reason of the extension of any trade
benefit to another country under a trade agree-
ment entered into under paragraph (1) with such
other country that provides for the elimination
or reduction of any duty imposed by the United
States.

(4)(A) Notwithstanding paragraph (2), a trade
agreement that provides for the elimination or
reduction of any duty imposed by the United
States may be entered into under paragraph (1)
with any country other than Israel if—

(1) such country requested the negotiation of
such an agreement, and

(ii) the President, at least 60 days prior to
the date notice is provided under subsection

(e)(1) of this section—

(I) provides written notice of such negotia-
tions to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives, and

(IT) consults with such committees regard-
ing the negotiation of such agreement.

(B) The provisions of section 2191 of this title
shall not apply to an implementing bill (within
the meaning of section 2191(b) of this title) if—

(i) such implementing bill contains a provi-
sion approving of any trade agreement
which—

(I) is entered into under this section with
any country other than Israel, and

(IT) provides for the elimination or reduc-
tion of any duty imposed by the United

States, and
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(ii) either—

(I) the requirements of subparagraph (A)
were not met with respect to the negotiation
of such agreement, or

(IT) the Committee on Finance of the Sen-
ate or the Committee on Ways and Means of
the House of Representatives disapproved of
the negotiation of such agreement before the
close of the 60-day period which begins on
the date notice is provided under subpara-
graph (A)(ii)(I) with respect to the negotia-
tion of such agreement.

(C) The 60-day period described in subpara-
graphs (A)(i) and (B)(ii)(II) shall be computed
without regard to—

(i) the days on which either House of Con-
gress is not in session because of an adjourn-
ment of more than 3 days to a day certain or
an adjournment of the Congress sine die, and

(ii) any Saturday and Sunday, not excluded
under clause (i), when either House of Con-
gress is not in session.

(c) Presidential consultation with Congress prior
to entry into trade agreements

Before the President enters into any trade
agreement under this section providing for the
harmonization, reduction, or elimination of a
barrier to (or other distortion of) international
trade, he shall consult with the Committee on
Ways and Means of the House of Representa-
tives, the Committee on Finance of the Senate,
and with each committee of the House and the
Senate and each joint committee of the Con-
gress which has jurisdiction over legislation in-
volving subject matters which would be affected
by such trade agreement. Such consultation
shall include all matters relating to the imple-
mentation of such trade agreement as provided
in subsections (d) and (e) of this section. If it is
proposed to implement such trade agreement,
together with one or more other trade agree-
ments entered into under this section, in a sin-
gle implementing bill, such consultation shall
include the desirability and feasibility of such
proposed implementation.

(d) Submission to Congress of agreements, drafts
of implementing bills, and statements of pro-
posed administrative action

Whenever the President enters into a trade
agreement under this section providing for the
harmonization, reduction, or elimination of a
barrier to (or other distortion of) international
trade, he shall submit such agreement, together
with a draft of an implementing bill (described
in section 2191(b) of this title) and a statement
of any administrative action proposed to imple-
ment such agreement, to the Congress as pro-
vided in subsection (e) of this section, and such
agreement shall enter into force with respect to
the United States only if the provisions of sub-
section (e) of this section are complied with and
the implementing bill submitted by the Presi-
dent is enacted into law.

(e) Steps prerequisite to entry into force of trade
agreements

Each trade agreement submitted to the Con-
gress under this subsection shall enter into force
with respect to the United States if (and only
if)—
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(1) the President, not less than 90 days be-
fore the day on which he enters into such
trade agreement, notifies the House of Rep-
resentatives and the Senate of his intention to
enter into such an agreement, and promptly
thereafter publishes notice of such intention
in the Federal Register;

(2) after entering into the agreement, the
President transmits a document to the House
of Representatives and to the Senate contain-
ing a copy of the final legal text of such agree-
ment together with—

(A) a draft of an implementing bill and a
statement of any administrative action pro-
posed to implement such agreement, and an
explanation as to how the implementing bill
and proposed administrative action change
or affect existing law, and

(B) a statement of his reasons as to how
the agreement serves the interests of United
States commerce and as to why the imple-
menting bill and proposed administrative ac-
tion is required or appropriate to carry out
the agreement; and

(3) the implementing bill is enacted into law.

(f) Obligations imposed upon foreign countries
or instrumentalities receiving benefits under
trade agreements

To insure that a foreign country or instrumen-
tality which receives benefits under a trade
agreement entered into under this section is
subject to the obligations imposed by such
agreement, the President may recommend to
Congress in the implementing bill and state-
ment of administrative action submitted with
respect to such agreement that the benefits and
obligations of such agreement apply solely to
the parties to such agreement, if such applica-
tion is consistent with the terms of such agree-
ment. The President may also recommend with
respect to any such agreement that the benefits
and obligations of such agreement not apply
uniformly to all parties to such agreement, if
such application is consistent with the terms of
such agreement.

(g) Definitions

For purposes of this section—
(1) the term ‘“‘barrier’’ includes—

(A) the American selling price basis of cus-
toms evaluation as defined in section 140la
or 1402 of this title, as appropriate, and

(B) any duty or other import restriction;

(2) the term ‘‘distortion’ includes a subsidy;
and

(3) the term ‘‘international trade’ includes—
(A) trade in both goods and services, and
(B) foreign direct investment by United

States persons, especially if such investment

has implications for trade in goods and serv-

ices.

(Pub. L. 93-618, title I, §102, Jan. 3, 1975, 88 Stat.
1982; Pub. L. 96-39, title XI, §§1101, 1106(c)(1),
July 26, 1979, 93 Stat. 307, 311; Pub. L. 98-573,
title III, §307(a), title IV, §401(a)-(c)(1), Oct. 30,
1984, 98 Stat. 3012, 3013-3015; Pub. L. 99-47,
§8(b)(1), June 11, 1985, 99 Stat. 84; Pub. L. 99-514,
title XVIII, §1887(a)(1), Oct. 22, 1986, 100 Stat.
2923.)
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REFERENCES IN TEXT

This chapter, referred to in subsec. (b)(1), was in the
original ‘‘this Act”, meaning Pub. L. 93-618, Jan. 3,
1975, 88 Stat. 1978, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

Section 1402 of this title, referred to in subsec.
(2)(1)(A), was repealed by Pub. L. 96-39.

AMENDMENTS

1986—Subsec. (b)(4)(B)({i)(II). Pub. L.
stituted ‘‘subparagraph’ for ‘‘subsection’.

1985—Subsec. (b)(3). Pub. L. 99-47 inserted ‘‘that pro-
vides for the elimination or reduction of any duty im-
posed by the United States’ after ‘‘such other coun-
try”’.

1984—Subsec. (b). Pub. L. 98-573, §401(a), designated
existing provisions as par. (1) and added pars. (2) to (4).

Subsec. (g)(1). Pub. L. 98-573, §401(b), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

Subsec. (g)(3). Pub. L. 98-573, §307(a), designated ex-
isting provisions as subpar. (A) and added subpar. (B).

1979—Subsec. (b). Pub. L. 96-39, §1101, substituted ‘13-
year period’’ for ‘‘5-year period’’.

Subsec. (e)(2). Pub. L. 96-39, §1106(c)(1), substituted
‘“‘copy of the final legal text of such agreement’ for
‘‘copy of such agreement’’.

99-514 sub-

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment of subsec. (b) of this section by section
1101 of Pub. L. 96-39 effective July 26, 1979, see section
1114 of Pub. L. 96-39, set out as an Effective Date note
under section 2581 of this title.

Section 1106(c)(1) of Pub. L. 96-39 provided in part
that the amendment of subsec. (e)(2) of this section by
section 1106(c)(1) of Pub. L. 96-39 shall apply with re-
spect to trade agreements submitted to the Congress
under this section after July 26, 1979.

PROTECTIVE ORDER PROVISIONS APPLICABLE WITH RE-
SPECT TO COUNTERVAILING AND ANTIDUMPING DUTY
INVESTIGATIONS INVOLVING PRODUCTS OF CANADIAN
ORIGIN

Pub. L. 101-382, title I, §135(c), Aug. 20, 1990, 104 Stat.
652, provided that: ‘‘For purposes of section 404 of the
United States-Canada Free-Trade Agreement Imple-
mentation Act of 1988 [Pub. L. 100-449, set out in a note
below], the amendments made by subsection (b)
[amending section 1677f of this title] also apply with re-
spect to investigations under title VII of the Tariff Act
of 1930 [19 U.S.C. 1671 et seq.] involving products of Ca-
nadian origin.”

UNITED STATES-JORDAN FREE TRADE AREA
IMPLEMENTATION

Pub. L. 107-43, Sept. 28, 2001, 115 Stat. 243, provided
that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘United States-Jordan
Free Trade Area Implementation Act’.

“SEC. 2. PURPOSES.
‘“The purposes of this Act are—

“(1) to implement the agreement between the
United States and Jordan establishing a free trade
area;

‘(2) to strengthen and develop the economic rela-
tions between the United States and Jordan for their
mutual benefit; and

“(3) to establish free trade between the 2 nations
through the removal of trade barriers.

‘“SEC. 3. DEFINITIONS.
‘““For purposes of this Act:
‘(1) AGREEMENT.—The term ‘Agreement’ means the
Agreement between the United States of America and
the Hashemite Kingdom of Jordan on the Establish-
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ment of a Free Trade Area, entered into on October
24, 2000.

‘“(2) HTS.—The term ‘HTS’ means the Harmonized
Tariff Schedule of the United States.

“TITLE I—TARIFF MODIFICATIONS; RULES OF
ORIGIN

“SEC. 101. TARIFF MODIFICATIONS.
‘(a) TARIFF MODIFICATIONS PROVIDED FOR IN THE
AGREEMENT.—The President may proclaim—

‘(1) such modifications or continuation of any
duty;

‘(2) such continuation of duty-free or excise treat-
ment; or

‘“(3) such additional duties,

as the President determines to be necessary or appro-
priate to carry out article 2.1 of the Agreement and the
schedule of duty reductions with respect to Jordan set
out in Annex 2.1 of the Agreement.

“(b) OTHER TARIFF MODIFICATIONS.—The President
may proclaim—

‘(1) such modifications or continuation of any
duty;

‘(2) such continuation of duty-free or excise treat-
ment; or

‘(3) such additional duties,

as the President determines to be necessary or appro-
priate to maintain the general level of reciprocal and
mutually advantageous concessions with respect to
Jordan provided for by the Agreement.
“SEC. 102. RULES OF ORIGIN.

‘“(a) IN GENERAL.—

‘(1) ELIGIBLE ARTICLES.—

‘“(A) IN GENERAL.—The reduction or elimination
of any duty imposed on any article by the United
States provided for in the Agreement shall apply
only if—

‘(i) that article is imported directly from Jor-
dan into the customs territory of the United
States; and

¢‘(ii) that article—

“(I) is wholly the growth, product, or manu-
facture of Jordan; or

‘“(IT) is a new or different article of commerce
that has been grown, produced, or manufac-
tured in Jordan and meets the requirements of

subparagraph (B).

“(B) REQUIREMENTS.—

‘(i) GENERAL RULE.—The requirements of this
subparagraph are that with respect to an article
described in subparagraph (A)(ii)(IT), the sum of—

‘“(I) the cost or value of the materials pro-
duced in Jordan, plus
‘“(IT) the direct costs of processing operations
performed in Jordan,
is not less than 35 percent of the appraised value
of such article at the time it is entered.

‘(i) MATERIALS PRODUCED IN UNITED STATES.—If
the cost or value of materials produced in the
customs territory of the United States is included
with respect to an article to which this paragraph
applies, an amount not to exceed 15 percent of the
appraised value of the article at the time it is en-
tered that is attributable to such United States
cost or value may be applied toward determining
the percentage referred to in clause (i).

‘4(2) EXCLUSIONS.—No article may be considered to
meet the requirements of paragraph (1)(A) by virtue
of having merely undergone—

‘“(A) simple combining or packaging operations;
or

‘(B) mere dilution with water or mere dilution
with another substance that does not materially
alter the characteristics of the article.

*“(b) DIRECT COSTS OF PROCESSING OPERATIONS.—

‘(1) IN GENERAL.—As used in this section, the term
‘direct costs of processing operations’ includes, but is
not limited to—

‘“(A) all actual labor costs involved in the growth,
production, manufacture, or assembly of the spe-

cific merchandise, including fringe benefits, on-the-

job training, and the cost of engineering, super-

visory, quality control, and similar personnel; and

“(B) dies, molds, tooling, and depreciation on ma-
chinery and equipment which are allocable to the
specific merchandise.

‘“(2) EXCLUDED co0STS.—The term ‘direct costs of
processing operations’ does not include costs which
are not directly attributable to the merchandise con-
cerned, or are not costs of manufacturing the prod-
uct, such as—

“(A) profit; and

‘(B) general expenses of doing business which are
either not allocable to the specific merchandise or
are not related to the growth, production, manufac-
ture, or assembly of the merchandise, such as ad-
ministrative salaries, casualty and liability insur-
ance, advertising, and salesmen’s salaries, commis-
sions, or expenses.

““(c) TEXTILE AND APPAREL ARTICLES.—

‘(1) IN GENERAL.—A textile or apparel article im-
ported directly from Jordan into the customs terri-
tory of the United States shall be considered to meet
the requirements of paragraph (1)(A) of subsection (a)
only if—

““(A) the article is wholly obtained or produced in

Jordan;

‘(B) the article is a yarn, thread, twine, cordage,
rope, cable, or braiding, and—
‘(i) the constituent staple fibers are spun in

Jordan, or
‘‘(ii) the continuous filament is extruded in Jor-
dan;

‘“(C) the article is a fabric, including a fabric clas-
sified under chapter 59 of the HTS, and the con-
stituent fibers, filaments, or yarns are woven, knit-
ted, needled, tufted, felted, entangled, or trans-
formed by any other fabric-making process in Jor-
dan; or

‘(D) the article is any other textile or apparel ar-
ticle that is wholly assembled in Jordan from its
component pieces.

‘(2) DEFINITION.—For purposes of paragraph (1), an
article is ‘wholly obtained or produced in Jordan’ if
it is wholly the growth, product, or manufacture of
Jordan.

‘“(3) SPECIAL RULES.—

““(A) CERTAIN MADE-UP ARTICLES, TEXTILE ARTI-
CLES IN THE PIECE, AND CERTAIN OTHER TEXTILES AND
TEXTILE ARTICLES.—Notwithstanding paragraph
(1)(D) and except as provided in subparagraphs (C)
and (D) of this paragraph, subparagraph (A), (B), or
(C) of paragraph (1), as appropriate, shall determine
whether a good that is classified under one of the
following headings or subheadings of the HTS shall
be considered to meet the requirements of para-
graph (1)(A) of subsection (a): 5609, 5807, 5811,
6209.20.50.40, 6213, 6214, 6301, 6302, 6304, 6305, 6306,
6307.10, 6307.90, 6308, and 9404.90.

‘“(B) CERTAIN KNIT-TO-SHAPE TEXTILES AND TEX-
TILE ARTICLES.—Notwithstanding paragraph (1)(D)
and except as provided in subparagraphs (C) and (D)
of this paragraph, a textile or apparel article which
is knit-to-shape in Jordan shall be considered to
meet the requirements of paragraph (1)(A) of sub-
section (a).

‘(C) CERTAIN DYED AND PRINTED TEXTILES AND
TEXTILE ARTICLES.—Notwithstanding paragraph
(1)(D), a good classified under heading 6117.10,
6213.00, 6214.00. 6302.22, 6302.29, 6302.52, 6302.53,
6302.59, 6302.92, 6302.93, 6302.99, 6303.92, 6303.99,
6304.19, 6304.93, 6304.99, 9404.90.85, or 9404.90.95 of the
HTS, except for a good classified under any such
heading as of cotton or of wool or consisting of
fiber blends containing 16 percent or more by
weight of cotton, shall be considered to meet the
requirements of paragraph (1)(A) of subsection (a) if
the fabric in the good is both dyed and printed in
Jordan, and such dyeing and printing is accom-
panied by 2 or more of the following finishing oper-
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ations: bleaching, shrinking, fulling, napping,

decating, permanent stiffening, weighting, perma-

nent embossing, or moireing.

‘(D) FABRICS OF SILK, COTTON, MANMADE FIBER OR
VEGETABLE FIBER.—Notwithstanding  paragraph
(1)(C), a fabric classified under the HTS as of silk,
cotton, man-made fiber, or vegetable fiber shall be
considered to meet the requirements of paragraph
(1)(A) of subsection (a) if the fabric is both dyed and
printed in Jordan, and such dyeing and printing is
accompanied by 2 or more of the following finishing
operations: bleaching, shrinking, fulling, napping,
decating, permanent stiffening, weighting, perma-
nent embossing, or moireing.

‘“(4) MULTICOUNTRY RULE.—If the origin of a textile
or apparel article cannot be determined under para-
graph (1) or (3), then that article shall be considered
to meet the requirements of paragraph (1)(A) of sub-
section (a) if—

‘“(A) the most important assembly or manufac-
turing process occurs in Jordan; or

‘“(B) if the applicability of paragraph (1)(A) of
subsection (a) cannot be determined under subpara-
graph (A), the last important assembly or manufac-
turing occurs in Jordan.

‘(d) EXCLUSION.—A good shall not be considered to
meet the requirements of paragraph (1)(A) of sub-
section (a) if the good—

‘(1) is imported into Jordan, and, at the time of im-
portation, would be classified under heading 0805 of
the HTS; and

‘(2) is processed in Jordan into a good classified
under any of subheadings 2009.11 through 2009.30 of
the HTS.

‘‘(e) REGULATIONS.—The Secretary of the Treasury,
after consultation with the United States Trade Rep-
resentative, shall prescribe such regulations as may be
necessary to carry out this section.

“TITLE II—RELIEF FROM IMPORTS

‘“‘SUBTITLE A—GENERAL PROVISIONS

“SEC. 201. DEFINITIONS.
‘“As used in this title:
‘(1) COMMISSION.—The term ‘Commission’ means
the United States International Trade Commission.
‘(2) JORDANIAN ARTICLE.—The term ‘Jordanian arti-
cle’ means an article that qualifies for reduction or
elimination of a duty under section 102.

‘““‘SUBTITLE B—RELIEF FROM IMPORTS BENEFITING
FROM THE AGREEMENT

“SEC. 211. COMMENCING OF ACTION FOR RELIEF.
‘‘(a) FILING OF PETITION.—

‘(1) IN GENERAL.—A petition requesting action
under this subtitle for the purpose of adjusting to the
obligations of the United States under the Agreement
may be filed with the Commission by an entity, in-
cluding a trade association, firm, certified or recog-
nized union, or group of workers that is representa-
tive of an industry. The Commission shall transmit a
copy of any petition filed under this subsection to the
United States Trade Representative.

‘“(2) PROVISIONAL RELIEF.—An entity filing a peti-
tion under this subsection may request that provi-
sional relief be provided as if the petition had been
filed under section 202(a) of the Trade Act of 1974 [19
U.S.C. 2252(a)].

‘(3) CRITICAL CIRCUMSTANCES.—ANy allegation that
critical circumstances exist shall be included in the
petition.

““(b) INVESTIGATION AND DETERMINATION.—

‘(1) IN GENERAL.—Upon the filing of a petition
under subsection (a), the Commission, unless sub-
section (d) applies, shall promptly initiate an inves-
tigation to determine whether, as a result of the re-
duction or elimination of a duty provided for under
the Agreement, a Jordanian article is being imported
into the United States in such increased quantities,
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in absolute terms or relative to domestic production,
and under such conditions that imports of the Jor-
danian article alone constitute a substantial cause of
serious injury or threat thereof to the domestic in-
dustry producing an article that is like, or directly
competitive with, the imported article.

‘(2) CAUSATION.—For purposes of this subtitle, a
Jordanian article is being imported into the United
States in increased quantities as a result of the re-
duction or elimination of a duty provided for under
the Agreement if the reduction or elimination is a
cause that contributes significantly to the increase
in imports. Such cause need not be equal to or great-
er than any other cause.

‘“(c) APPLICABLE PROVISIONS.—The following provi-
sions of section 202 of the Trade Act of 1974 (19 U.S.C.
2252) apply with respect to any investigation initiated
under subsection (b):

‘(1) Paragraphs (1)(B) and (3) of subsection (b).

‘(2) Subsection (c).

‘(3) Subsection (d).

“(d) ARTICLES EXEMPT FROM INVESTIGATION.—NOoO in-
vestigation may be initiated under this section with re-
spect to any Jordanian article if import relief has been
provided under this subtitle with respect to that arti-
cle.

“SEC. 212. COMMISSION ACTION ON PETITION.

‘‘(a) DETERMINATION.—By no later than 120 days (180
days if critical circumstances have been alleged) after
the date on which an investigation is initiated under
section 211(b) with respect to a petition, the Commis-
sion shall make the determination required under that
section.

“(b) ADDITIONAL FINDING AND RECOMMENDATION IF DE-
TERMINATION AFFIRMATIVE.—If the determination made
by the Commission under subsection (a) with respect to
imports of an article is affirmative, the Commission
shall find, and recommend to the President in the re-
port required under subsection (c¢), the amount of im-
port relief that is necessary to remedy or prevent the
injury found by the Commission in the determination
and to facilitate the efforts of the domestic industry to
make a positive adjustment to import competition.
The import relief recommended by the Commission
under this subsection shall be limited to that described
in section 213(c).

“(c) REPORT TO PRESIDENT.—No later than the date
that is 30 days after the date on which a determination
is made under subsection (a) with respect to an inves-
tigation, the Commission shall submit to the President
a report that shall include—

‘(1) a statement of the basis for the determination;

‘“(2) dissenting and separate views; and

‘“(3) any finding made under subsection (b) regard-
ing import relief.

‘“(d) PuBLic NOTICE.—Upon submitting a report to the
President under subsection (c), the Commission shall
promptly make public such report (with the exception
of information which the Commission determines to be
confidential) and shall cause a summary thereof to be
published in the Federal Register.

‘“(e) APPLICABLE PROVISIONS.—For purposes of this
subtitle, the provisions of paragraphs (1), (2), and (3) of
section 330(d) of the Tariff Act of 1930 (19 U.S.C. 1330(d))
shall be applied with respect to determinations and
findings made under this section as if such determina-
tions and findings were made under section 202 of the
Trade Act of 1974 (19 U.S.C. 2252).

“SEC. 213. PROVISION OF RELIEF.

‘“(a) IN GENERAL.—No later than the date that is 30
days after the date on which the President receives the
report of the Commission containing an affirmative de-
termination of the Commission under section 212(a),
the President shall provide relief from imports of the
article that is the subject of such determination to the
extent that the President determines necessary to pre-
vent or remedy the injury found by the Commission
and to facilitate the efforts of the domestic industry to
make a positive adjustment to import competition, un-
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less the President determines that the provision of
such relief is not in the national economic interest of
the United States or, in extraordinary circumstances,
that the provision of such relief would cause serious
harm to the national security of the United States.

“(b) NATIONAL EcoNOMIC INTEREST.—The President
may determine under subsection (a) that providing im-
port relief is not in the national economic interest of
the United States only if the President finds that tak-
ing such action would have an adverse impact on the
United States economy clearly greater than the bene-
fits of taking such action.

‘‘(c) NATURE OF RELIEF.—The import relief (including
provisional relief) that the President is authorized to
provide under this subtitle with respect to imports of
an article is—

‘(1) the suspension of any further reduction pro-
vided for under the United States Schedule to Annex
2.1 of the Agreement in the duty imposed on that ar-
ticle;

‘(2) an increase in the rate of duty imposed on such
article to a level that does not exceed the lesser of—

‘“(A) the column 1 general rate of duty imposed
under the HTS on like articles at the time the im-
port relief is provided; or

‘(B) the column 1 general rate of duty imposed
under the HTS on like articles on the day before
the date on which the Agreement enters into force;
or

‘(3) in the case of a duty applied on a seasonal basis
to that article, an increase in the rate of duty im-
posed on the article to a level that does not exceed
the column 1 general rate of duty imposed under the
HTS on the article for the corresponding season oc-
curring immediately before the date on which the
Agreement enters into force.

‘“(d) PERIOD OF RELIEF.—The import relief that the
President is authorized to provide under this section
may not exceed 4 years.

‘“(e) RATE AFTER TERMINATION OF IMPORT RELIEF.—
When import relief under this subtitle is terminated
with respect to an article—

‘(1) the rate of duty on that article after such ter-
mination and on or before December 31 of the year in
which termination occurs shall be the rate that, ac-
cording to the United States Schedule to Annex 2.1 of
the Agreement for the staged elimination of the tar-
iff, would have been in effect 1 year after the initi-
ation of the import relief action under section 211;
and

‘“(2) the tariff treatment for that article after De-
cember 31 of the year in which termination occurs
shall be, at the discretion of the President, either—

‘“(A) the rate of duty conforming to the applicable
rate set out in the United States Schedule to Annex

2.1; or

‘“(B) the rate of duty resulting from the elimi-
nation of the tariff in equal annual stages ending
on the date set out in the United States Schedule
to Annex 2.1 for the elimination of the tariff.

“SEC. 214. TERMINATION OF RELIEF AUTHORITY.

‘“(a) GENERAL RULE.—Except as provided in sub-
section (b), no import relief may be provided under this
subtitle after the date that is 15 years after the date on
which the Agreement enters into force.

‘“(b) EXCEPTION.—Import relief may be provided under
this subtitle in the case of a Jordanian article after the
date on which such relief would, but for this sub-
section, terminate under subsection (a), but only if the
Government of Jordan consents to such provision.
“SEC. 215. COMPENSATION AUTHORITY.

“For purposes of section 123 of the Trade Act of 1974
(19 U.S.C. 2133), any import relief provided by the Presi-
dent under section 213 shall be treated as action taken
under chapter 1 of title II of such Act [19 U.S.C. 2251 et
seq.].

“SEC. 216. SUBMISSION OF PETITIONS.

““A petition for import relief may be submitted to the

Commission under—
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‘(1) this subtitle;

“(2) chapter 1 of title II of the Trade Act of 1974 [19
U.S.C. 2251 et seq.]; or

‘“(3) under both this subtitle and such chapter 1 at
the same time, in which case the Commission shall
consider such petitions jointly.

“SUBTITLE C—CASES UNDER TITLE II OF THE TRADE
AcCT OF 1974

“SEC. 221. FINDINGS AND ACTION ON JORDANIAN
IMPORTS.

‘‘(a) EFFECT OF IMPORTS.—If, in any investigation ini-
tiated under chapter 1 of title II of the Trade Act of
1974 [19 U.S.C. 2251 et seq.], the Commission makes an
affirmative determination (or a determination which
the President may treat as an affirmative determina-
tion under such chapter by reason of section 330(d) of
the Tariff Act of 1930 [19 U.S.C. 1330(d)]), the Commis-
sion shall also find (and report to the President at the
time such injury determination is submitted to the
President) whether imports of the article from Jordan
are a substantial cause of serious injury or threat
thereof.

“(b) PRESIDENTIAL ACTION REGARDING JORDANIAN IM-
PORTS.—In determining the nature and extent of action
to be taken under chapter 1 of title II of the Trade Act
of 1974, the President shall determine whether imports
from Jordan are a substantial cause of the serious in-
jury found by the Commission and, if such determina-
tion is in the negative, may exclude from such action
imports from Jordan.

“SEC. 222. TECHNICAL AMENDMENT.
[Amended section 2252 of this title.]

“TITLE III-TEMPORARY ENTRY

“SEC. 301. NONIMMIGRANT TRADERS AND INVES-
TORS.

‘““Upon the basis of reciprocity secured by the Agree-
ment, an alien who is a national of Jordan (and any
spouse or child (as defined in section 101(b)(1) of the Im-
migration and Nationality Act (8 U.S.C. 1101(b)(1)) of
the alien, if accompanying or following to join the
alien) shall be considered as entitled to enter the
United States under and in pursuance of the provisions
of the Agreement as a nonimmigrant described in sec-
tion 101(a)(15)(E) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)(E)), if the entry is solely for a
purpose described in clause (i) or (ii) of such section
and the alien is otherwise admissible to the United
States as such a nonimmigrant.

“TITLE IV—GENERAL PROVISIONS

“SEC. 401. RELATIONSHIP OF THE AGREEMENT TO

UNITED STATES AND STATE LAW.

‘“(a) RELATIONSHIP OF AGREEMENT TO UNITED STATES
LAW.—

‘(1) UNITED STATES LAW TO PREVAIL IN CONFLICT.—
No provision of the Agreement, nor the application of
any such provision to any person or circumstance,
that is inconsistent with any law of the United States
shall have effect.

‘“(2) CONSTRUCTION.—Nothing in this Act shall be
construed—

“(A) to amend or modify any law of the United

States; or

“(B) to limit any authority conferred under any
law of the United States,
unless specifically provided for in this Act.
““(b) RELATIONSHIP OF AGREEMENT TO STATE LAW.—

‘(1) LEGAL CHALLENGE.—No State law, or the appli-
cation thereof, may be declared invalid as to any per-
son or circumstance on the ground that the provision
or application is inconsistent with the Agreement,
except in an action brought by the United States for
the purpose of declaring such law or application in-
valid.

‘‘(2) DEFINITION OF STATE LAW.—For purposes of this
subsection, the term ‘State law’ includes—
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‘“(A) any law of a political subdivision of a State;
and
‘(B) any State law regulating or taxing the busi-
ness of insurance.
“(c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE
REMEDIES.—No person other than the United States—
‘(1) shall have any cause of action or defense under
the Agreement; or
‘(2) may challenge, in any action brought under
any provision of law, any action or inaction by any
department, agency, or other instrumentality of the
United States, any State, or any political subdivision
of a State on the ground that such action or inaction
is inconsistent with the Agreement.

“SEC. 402. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated for each fis-
cal year after fiscal year 2001 to the Department of
Commerce not more than $100,000 for the payment of
the United States share of the expenses incurred in dis-
pute settlement proceedings under article 17 of the
Agreement.

“SEC. 403. IMPLEMENTING REGULATIONS.
‘““After the date of enactment of this Act [Sept. 28,
2001]1—
‘(1) the President may proclaim such actions; and
‘(2) other appropriate officers of the United States
may issue such regulations,
as may be necessary to ensure that any provision of
this Act, or amendment made by this Act, that takes
effect on the date the Agreement enters into force is
appropriately implemented on such date, but no such
proclamation or regulation may have an effective date
earlier than the date the Agreement enters into force.

“SEC. 404. EFFECTIVE DATES; EFFECT OF TERMI-
NATION.

‘‘(a) EFFECTIVE DATES.—Except as provided in sub-
section (b), the provisions of this Act and the amend-
ments made by this Act take effect on the date the
Agreement enters into force [Dec. 17, 2001].

‘“(b) EXCEPTIONS.—Sections 1 through 3 and this title
take effect on the date of the enactment of this Act
[Sept. 28, 2001].

‘‘(c) TERMINATION OF THE AGREEMENT.—On the date on
which the Agreement ceases to be in force, the provi-
sions of this Act (other than this subsection) and the
amendments made by this Act, shall cease to be effec-
tive.”

[The Harmonized Tariff Schedule of the United
States is not set out in the Code. See Publication of
Harmonized Tariff Schedule note set out under section
1202 of this title.]

UNITED STATES-CANADA FREE-TRADE AGREEMENT
IMPLEMENTATION

Pub. L. 100-449, Sept. 28, 1988, 102 Stat. 1851, as amend-
ed by Pub. L. 101-207, §1(b), Dec. 7, 1989, 103 Stat. 1833;
Pub. L. 101-382, title I, §§103(b), 134(b), Aug. 20, 1990, 104
Stat. 635, 6561; Pub. L. 103-182, title I, §107, title III,
§308(a), title IV, §413, Dec. 8, 1993, 107 Stat. 2065, 2104,
2147; Pub. L. 104-66, title I, §1021(d), Dec. 21, 1995, 109
Stat. 712; Pub. L. 105-206, title V, §5003(b)(3), July 22,
1998, 112 Stat. 789, provided that:

“SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

‘‘(a) SHORT TITLE.—This Act [enacting section 1584 of
Title 28, Judiciary and Judicial Procedure, amending
sections 58c, 8lc, 1305, 1306, 1311, 1312, 1313, 1502, 1508,
1514, 1516a, 1562, 1677, 1677f, and 2518 of this title, sec-
tions 150bb, 150cc, 154, 156, 624, 1582, and 2803 of Title 7,
Agriculture, section 1184 of Title 8, Aliens and Nation-
ality, section 24 of Title 12, Banks and Banking, section
152 of Title 21, Food and Drugs, sections 1581, 2201, and
2643 of Title 28, section 2201 of Title 42, The Public
Health and Welfare, section 2406 of the Appendix to
Title 50, War and National Defense, enacting provisions
set out as notes below, and amending provisions set out
as a note under section 2253 of this title] may be cited
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as the ‘United States-Canada Free-Trade Agreement
Implementation Act of 1988°.
‘(b) TABLE OF CONTENTS.—[Omitted.]

“SEC. 2. PURPOSES.
““The purposes of this Act are—

‘(1) to approve and implement the Free-Trade
Agreement between the United States and Canada ne-
gotiated under the authority of section 102 of the
Trade Act of 1974 [19 U.S.C. 2112];

‘(2) to strengthen and develop economic relations
between the United States and Canada for their mu-
tual benefit;

‘“(3) to establish a free-trade area between the two
nations through the reduction and elimination of bar-
riers to trade in goods and services and to invest-
ment; and

‘“(4) to lay the foundation for further cooperation to
expand and enhance the benefits of such Agreement.

“TITLE I—APPROVAL OF UNITED STATES-CAN-
ADA FREE-TRADE AGREEMENT AND RELATION-
SHIP OF AGREEMENT TO UNITED STATES LAW

“SEC. 101. APPROVAL OF UNITED STATES-CANADA

FREE-TRADE AGREEMENT.

‘‘(a) APPROVAL OF AGREEMENT AND STATEMENT OF AD-
MINISTRATIVE ACTION.—Pursuant to sections 102 and 151
of the Trade Act of 1974 (19 U.S.C. 2112 and 2191), the
Congress approves—

‘(1) the United States-Canada Free-Trade Agree-
ment (hereinafter in this Act referred to as the
‘Agreement’) entered into on January 2, 1988, and sub-
mitted to the Congress on July 25, 1988;

‘“(2) the letters exchanged between the Govern-
ments of the United States and Canada—

“(A) dated January 2, 1988, relating to negotia-
tions regarding articles 301 (Rules of Origin) and 401
(Tariff Elimination) of the Agreement, and

‘“(B) dated January 2, 1988, relating to negotia-
tions regarding article 2008 (Plywood Standards) of
the Agreement; and
“(3) the statement of administrative action pro-

posed to implement the Agreement that was submit-

ted to the Congress on July 25, 1988.

““(b) CONDITIONS FOR ENTRY INTO FORCE OF THE AGREE-
MENT.—At such time as the President determines that
Canada has taken measures necessary to comply with
the obligations of the Agreement, the President is au-
thorized to exchange notes with the Government of
Canada providing for the entry into force, on or after
January 1, 1989, of the Agreement with respect to the
United States.

‘“(c) REPORT ON CANADIAN PRACTICES.—Within 60 days
after the date of the enactment of this Act [Sept. 28,
1988] (but not later than December 15, 1988), the United
States Trade Representative shall submit to the Con-
gress a report identifying, to the maximum extent
practicable, major current Canadian practices (and the
legal authority for such practices) that, in the opinion
of the United States Trade Representative—

‘(1) are not in conformity with the Agreement; and

‘“(2) require a change of Canadian law, regulation,
policy, or practice to enable Canada to conform with
its international obligations under the Agreement.

“SEC. 102. RELATIONSHIP OF THE AGREEMENT TO
UNITED STATES LAW.

‘“(a) UNITED STATES LAWS TO PREVAIL IN CONFLICT.—
No provision of the Agreement, nor the application of
any such provision to any person or circumstance,
which is in conflict with any law of the United States
shall have effect.

“(b) RELATIONSHIP OF AGREEMENT TO STATE AND
LOCAL LAW.—

‘“(1) The provisions of the Agreement prevail over—
““(A) any conflicting State law; and
“(B) any conflicting application of any State law
to any person or circumstance;

to the extent of the conflict.

‘“(2) Upon the enactment of this Act, the President
shall, in accordance with section 306(c)(2)(A) of the
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Trade and Tariff Act of 1984 (19 U.S.C. 2114c), initiate

consultations with the State governments on the im-

plementation of the obligations of the United States

under the Agreement. Such consultations shall be
held—

‘“(A) through the intergovernmental policy advi-
sory committees on trade established under such
section for the purpose of achieving conformity of
State laws and practices with the Agreement; and

‘(B) with the individual States as necessary to
deal with particular questions that may arise.

‘“(83) The United States may bring an action chal-
lenging any provision of State law, or the application
thereof to any person or circumstance, on the ground
that the provision or application is inconsistent with
the Agreement.

‘“(4) For purposes of this subsection, the term
‘State law’ includes—

‘“(A) any law of a political subdivision of a State;
and

‘“(B) any State law regulating or taxing the busi-
ness of insurance.

“(¢c) EFFECT OF AGREEMENT WITH RESPECT TO PRIVATE
REMEDIES.—No person other than the United States
shall—

‘(1) have any cause of action or defense under the
Agreement or by virtue of congressional approval
thereof, or

‘(2) challenge, in any action brought under any
provision of law, any action or inaction by any de-
partment, agency, or other instrumentality of the
United States, any State, or any political subdivision
of a State on the ground that such action or inaction
is inconsistent with the Agreement.

“(d) INITIAL IMPLEMENTING REGULATIONS.—Initial reg-
ulations necessary or appropriate to carry out the ac-
tions proposed in the statement of administrative ac-
tion submitted under section 101(a)(3) to implement the
Agreement shall, to the maximum extent feasible, be
issued within 1 year after the date of entry into force
of the Agreement [Jan. 1, 1989]. In the case of any im-
plementing action that takes effect after the date of
entry into force of the Agreement, initial regulations
to carry out that action shall, to the maximum extent
feasible, be issued within 1 year after such effective
date.

‘‘(e) CHANGES IN STATUTES TO IMPLEMENT A REQUIRE-
MENT, AMENDMENT, OR RECOMMENDATION.—The provi-
sions of section 3(c) of the Trade Agreements Act of
1979 (19 U.S.C. 2504(c)) shall apply as if the Agreement
were an agreement approved under section 2(a) of that
Act [19 U.S.C. 2503(a)] whenever the President deter-
mines that it is necessary or appropriate to amend, re-
peal, or enact a statute of the United States in order to
implement any requirement of, amendment to, or rec-
ommendation, finding or opinion under, the Agree-
ment; but such provisions shall not apply to any bill to
implement any such requirement, amendment, recom-
mendation, finding, or opinion that is submitted to the
Congress after the close of the 30th month after the
month in which the Agreement enters into force [Janu-
ary 1989].

“SEC. 103. CONSULTATION AND LAY-OVER RE-
QUIREMENTS FOR, AND EFFECTIVE DATE OF,
PROCLAIMED ACTIONS.

‘‘(a) CONSULTATION AND LAY-OVER REQUIREMENTS.—If
a provision of this Act provides that the implementa-
tion of an action by the President by proclamation is
subject to the consultation and lay-over requirements
of this section, such action may be proclaimed only if—

‘(1) the President has obtained advice regarding
the proposed action from—

‘“(A) the appropriate advisory committees estab-
lished under section 135 of the Trade Act of 1974 [19
U.S.C. 2155], and

‘“(B) the United States International Trade Com-
mission;

‘“(2) the President has submitted a report to the

Committee on Ways and Means of the House of Rep-

TITLE 19—CUSTOMS DUTIES

Page 446

resentatives and the Committee on Finance of the

Senate that sets forth—

““(A) the action proposed to be proclaimed and the
reasons therefor, and
‘(B) the advice obtained under paragraph (1);

‘“(3) a period of at least 60 calendar days that begins
on the first day on which the President has met the
requirements of paragraphs (1) and (2) with respect to
such action has expired; and

‘“(4) the President has consulted with such Commit-
tees regarding the proposed action during the period
referred to in paragraph (3).

“(b) EFFECTIVE DATE OF CERTAIN PROCLAIMED AC-
TIONS.—No action proclaimed by the President under
the authority of this Act, if such action is not subject
to the consultation and lay-over requirements under
subsection (a), may take effect before the 15th day after
the date on which the text of the proclamation is pub-
lished in the Federal Register.

“SEC. 104. HARMONIZED SYSTEM.

‘‘(a) DEFINITION.—ASs used in this Act, the term ‘Har-
monized System’ means the nomenclature system es-
tablished under the International Convention on the
Harmonized Commodity Description and Coding Sys-
tem (done at Brussels on June 14, 1983, and the protocol
thereto, done at Brussels on June 24, 1986) as imple-
mented under United States law.

“(b) INTERIM APPLICATION OF TSUS.—The following
apply if the International Convention, and the protocol
thereto, referred to in subsection (a) are not imple-
mented under United States law before the Agreement
enters into force:

‘“(1) The President, subject to subsection (c), shall
proclaim such modifications to the Tariff Schedules
of the United States (19 U.S.C. 1202) as may be nec-
essary to give effect, until such time as such Conven-
tion and protocol are so implemented, to the rules of
origin, schedule of rate reductions, and other provi-
sions that would, but for the absence of such imple-
mentation, be proclaimed under the authority of this
Act to, or in terms of, the Harmonized System to im-
plement the obligations of the United States under
the Agreement.

‘“(2) Until such time as such Convention and proto-
col are so implemented, any reference in this Act to
the nomenclature of such Convention and protocol
shall be treated as a reference to the corresponding
nomenclature of the Tariff Schedules of the United
States as modified under paragraph (1).

““(c) RESTRICTIONS.—

‘(1) No modification described in subsection (b)(1)
that is to take effect concurrently with the entry
into force of the Agreement may be proclaimed un-
less the text of the modification is published in the
Federal Register at least 30 days before the date of
entry into force [Jan. 1, 1989].

‘“(2) All modifications proclaimed under the author-
ity of subsection (b)(1) after the Agreement enters
into force with respect to the United States are sub-
ject to the consultation and lay-over requirements of
section 103(a).

“SEC. 105. IMPLEMENTING ACTIONS IN ANTICIPA-
TION OF ENTRY INTO FORCE.

““‘Subject to section 103 or 104(c), as appropriate, and
any other applicable restriction or limitation in this
Act on the proclaiming of actions or the issuing of reg-
ulations to carry out this Act or any amendment made
by this Act, after the date of the enactment of this Act
[Sept. 28, 1988]—

‘(1) the President may proclaim such actions; and
‘(2) other appropriate officers of the United States

Government may issue such regulations;
as may be necessary to ensure that any provision of
this Act, or amendment made by this Act, that takes
effect on the date the Agreement enters into force [Jan.
1, 1989] is appropriately implemented on such date, but
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no such proclamation or regulation may have an effec-
tive date earlier than the date of entry into force.

“TITLE II—TARIFF MODIFICATIONS, RULES OF
ORIGIN, USER FEES, DRAWBACK, ENFORCE-
MENT, AND OTHER CUSTOMS PROVISIONS

“SEC. 201. TARIFF MODIFICATIONS.

‘‘(a) TARIFF MODIFICATIONS SPECIFIED IN THE AGREE-
MENT.—The President may proclaim—

‘(1) such modifications or continuance of any exist-
ing duty;

‘(2) such continuance of existing duty-free or excise
treatment; or

¢“(3) such additional duties;

as the President determines to be necessary or appro-

priate to carry out article 401 of the Agreement and the

schedule of duty reductions with respect to Canada set
forth in Annexes 401.2 and 401.7 to the Agreement, as
approved under section 101(a)(1). For purposes of pro-
claiming necessary modifications under such Annex

401.2, any article covered under subheading 9813.00.05

(contained in the United States Schedule in such

Annex) shall, unless such article is a drawback eligible

good under section 204(a), be treated as being subject to

any otherwise applicable customs duty if the article, or
merchandise incorporating such article, is exported to

Canada.

“(b) OTHER TARIFF MODIFICATIONS.—Subject to the
consultation and lay-over requirements of section
103(a), the President may proclaim—

‘(1) such modifications as the United States and
Canada may agree to regarding the staging of any
duty treatment set forth in Annexes 401.2 and 401.7 of
the Agreement;

¢“(2) such modifications or continuance of any exist-
ing duty;

‘“(3) such continuance of existing duty-free or excise
treatment; or

‘“(4) such additional duties;

as the President determines to be necessary or appro-

priate to maintain the general level of reciprocal and

mutually advantageous concessions with respect to

Canada provided for by the Agreement.
¢“(c) MODIFICATIONS AFFECTING PLYWOOD.—

‘(1) The Congress encourages the President to fa-
cilitate the preparation, and the implementation
with Canada, of common performance standards for
the use of softwood plywood and other structural pan-
els in construction applications in the United States
and Canada.

‘“(2) The President shall report to the Congress on
the incorporation of common plywood performance
standards into building codes in the United States
and Canada and may implement the provisions of ar-
ticle 2008 of the Agreement when he determines that
the necessary conditions have been met.

‘“(3) Any tariff reduction undertaken pursuant to
paragraph (2) shall be in equal annual increments
ending January 1, 1998, unless those reductions com-
mence after January 1, 1991.

“SEC. 202. RULES OF ORIGIN.

‘“‘(a) IN GENERAL.—

‘(1) For purposes of implementing the tariff treat-
ment contemplated under the Agreement, goods
originate in the territory of a Party if—

‘“(A) they are wholly obtained or produced in the
territory of either Party or both Parties; or
“(B) they—

‘(i) have been transformed in the territory of
either Party or both Parties so as to be subject to
a change in tariff classification as described in
the Annex rules or to such other requirements as
the Annex rules may provide when no change in
tariff classifications occurs, and

‘“(ii) meet the other conditions set out in the
Annex.

““(2) A good shall not be considered to originate in
the territory of a party [Party] under paragraph
(1)(B) merely by virtue of having undergone—
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““(A) simple packaging or, except as expressly pro-
vided by the Annex rules, combining operations;

“(B) mere dilution with water or another sub-
stance that does not materially alter the character-
istics of the good; or

‘(C) any process or work in respect of which it is
established, or in respect of which the facts as as-
certained clearly justify the presumption, that the
sole object was to circumvent the provisions of
chapter 3 of the Agreement.

““(3) Accessories, spare parts, or tools delivered with
any piece of equipment, machinery, apparatus, or ve-
hicle that form part of its standard equipment shall
be treated as having the same origin as that equip-
ment, machinery, apparatus, or vehicle if the quan-
tities and values of such accessories, spare parts, or
tools are customary for the equipment, machinery,
apparatus, or vehicle.

‘“(b) TRANSSHIPMENT.—Goods exported from the terri-
tory of one Party originate in the territory of that
Party only if—

‘(1) the goods meet the applicable requirements of
subsection (a) and are shipped to the territory of the
other Party without having entered the commerce of
any third country;

‘“(2) the goods, if shipped through the territory of a
third country, do not undergo any operation other
than unloading, reloading, or any operation nec-
essary to transport them to the territory of the other
Party or to preserve them in good condition; and

‘“(3) the documents related to the exportation and
shipment of the goods from the territory of a Party
show the territory of the other Party as their final
destination.

‘“(c) INTERPRETATION.—In interpreting this section,
the following apply:

‘(1) Whenever the processing or assembly of goods
in the territory of either Party or both Parties re-
sults in one of the changes in tariff classification de-
scribed in the Annex rules, such goods shall be con-
sidered to have been transformed in the territory of
that Party and shall be treated as goods originating
in the territory of that Party if—

““(A) such processing or assembly occurs entirely
within the territory of either Party or both Parties;
and

“(B) such goods have not subsequently undergone
any processing or assembly outside the territories
of the Parties that improves the goods in condition
or advances them in value.

‘(2) Whenever the assembly of goods in the terri-
tory of a Party fails to result in a change of tariff
classification because either—

“(A) the goods were imported into the territory of
the Party in an unassembled or a disassembled
form and were classified as unassembled or dis-
assembled goods pursuant to General Rule of Inter-
pretation 2(a) of the Harmonized System; or

“(B) the tariff subheading for the goods provides
for both the goods themselves and their parts;

such goods shall not be treated as goods originating

in the territory of a Party.

‘“(3) Notwithstanding paragraph (2), goods described
in that paragraph shall be considered to have been
transformed in the territory of a Party and be treat-
ed as goods originating in the territory of the Party
if—

‘“(A) the value of materials originating in the ter-
ritory of either Party or both Parties used or con-
sumed in the production of the goods plus the di-
rect cost of assembling the goods in the territory of
either Party or both Parties constitute not less
than 50 percent of the value of the goods when ex-
ported to the territory of the other Party; and

‘“(B) the goods have not subsequent to assembly
undergone processing or further assembly in a third
country and they meet the requirements of sub-
section (b).

‘“(4) The provisions of paragraph (3) shall not apply
to goods of chapters 61-63 of the Harmonized System.
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‘“(5) In making the determination required by para-
graph (3)(A) and in making the same or a similar de-
termination when required by the Annex rules, where
materials originating in the territory of either Party
or both Parties and materials obtained or produced in
a third country are used or consumed together in the
production of goods in the territory of a Party, the
value of materials originating in the territory of ei-
ther Party or both Parties may be treated as such
only to the extent that it is directly attributable to
the goods under consideration.

‘“(6) In applying the Annex rules, a specific rule
shall take precedence over a more general rule.

“(d) ANNEX RULES.—

‘(1) The President is authorized to proclaim, as a
part of the Harmonized System, the rules set forth
under the heading ‘Rules’ in Annex 301.2 of the Agree-
ment. For purposes of carrying out this paragraph—

‘“(A) the phrase ‘headings 2207-2209° in paragraph
7 of section IV of such Annex 301.2 shall be treated
as a reference to headings 2203-2209; and

‘(B) the phrase ‘any other heading’ in paragraph
11 of section XV in such Annex 301.2 shall be treated
as a reference to any other heading of chapter 74 of
the Harmonized System.

‘“(2) Subject to the consultation and lay-over re-
quirements of section 103, the President is authorized
to proclaim such modifications to the rules as may
from time-to-time be agreed to by the United States
and Canada.

““(e) AUTOMOTIVE PRODUCTS.—

‘(1) The President is authorized to proclaim such
modifications to the definition of Canadian articles
(relating to the administration of the Automotive
Products Trade Act of 1965 [19 U.S.C. 2001 et seq.]) in
the general notes of the Harmonized System as may
be necessary to conform that definition with chapter
3 of the Agreement.

‘“(2) For purposes of administering the value re-
quirement (as defined in section 304(c)(3)) with re-
spect to vehicles, the Secretary of the Treasury shall
prescribe regulations governing the averaging of the
value content of vehicles of the same class, or of sis-
ter vehicles, assembled in the same plant as an alter-
native to the calculation of the value content of each
vehicle.

‘“(f) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘Annex’ means—

‘““(A) the interpretative guidelines set forth in
subsection (c¢); and

‘“(B) the Annex rules.

‘“(2) The term ‘Annex rules’ means the rules pro-
claimed under subsection (d).

‘“(83) The term ‘direct cost of processing or direct
cost of assembling’ means the costs directly incurred
in, or that can reasonably be allocated to, the produc-
tion of goods, including—

‘“(A) the cost of all labor, including benefits and
on-the-job training, labor provided in connection
with supervision, quality control, shipping, receiv-
ing, storage, packaging, management at the loca-
tion of the process or assembly, and other like
labor, whether provided by employees or independ-
ent contractors;

‘(B) the cost of inspecting and testing the goods;

‘(C) the cost of energy, fuel, dies, molds, tooling,
and the depreciation and maintenance of machin-
ery and equipment, without regard to whether they
originate within the territory of a Party;

‘(D) development, design, and engineering costs;

‘“(E) rent, mortgage interest, depreciation on
buildings, property insurance premiums, mainte-
nance, taxes and the cost of utilities for real prop-
erty used in the production of goods; and

‘“(F) royalty, licensing, or other like payments
for the right to the goods;

but not including—

‘(i) costs relating to the general expense of
doing business, such as the cost of providing exec-
utive, financial, sales, advertising, marketing, ac-
counting and legal services, and insurance;
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‘“(ii) brokerage charges relating to the importa-
tion and exportation of goods;

‘‘(iii) the costs for telephone, mail, and other
means of communication;

“(iv) packing costs for exporting the goods;

‘(v) royalty payments related to a licensing
agreement to distribute or sell the goods;

‘(vi) rent, mortgage interest, depreciation on
buildings, property insurance premiums, mainte-
nance, taxes, and the cost of utilities for real
property used by personnel charged with adminis-
trative functions; or

‘‘(vii) profit on the goods.

‘“(4) The term ‘goods wholly obtained or produced in
the territory of either Party or both Parties’ means—

‘““(A) mineral goods extracted in the territory of
either Party or both Parties;

‘“(B) goods harvested in the territory of either
Party or both Parties;

“(C) live animals born and raised in the territory
of either Party or both Parties;

‘(D) goods (fish, shellfish, and other marine life)
taken from the sea by vessels registered or recorded
with a Party and flying its flag;

‘“(E) goods produced on board factory ships from
the goods referred to in subparagraph (D) provided
such factory ships are registered or recorded with
that Party and fly its flag;

“(F) goods taken by a Party or a person of a
Party from the seabed or beneath the seabed out-
side territorial waters, provided that Party has
rights to exploit such seabed;

“(G) goods taken from space, provided they are
obtained by a Party or a person of a Party and not
processed in a third country;

‘“‘(H) waste and scrap derived from manufacturing
operations and used goods, provided they were col-
lected in the territory of either Party or both Par-
ties and are fit only for the recovery of raw mate-
rials; and

“(I) goods produced in the territory of either
Party or both Parties exclusively from goods re-
ferred to in subparagraphs (A) to (H) inclusive or
from their derivatives, at any stage of production.
‘“(5) The term ‘materials’ means goods, other than

those included as part of the direct cost of processing
or assembling, used or consumed in the production of
other goods.

‘(6) The term ‘Party’ means Canada or the United
States.

“(7T) The term ‘territory’ means—

““(A) with respect to Canada, the territory to
which its customs laws apply, including any areas
beyond the territorial seas of Canada within which,
in accordance with international law and its domes-
tic laws, Canada may exercise rights with respect
to the seabed and subsoil and their natural re-
sources; and

“(B) with respect to the United States—

‘(i) the customs territory of the United States,
which includes the fifty States, the District of
Columbia and the Commonwealth of Puerto Rico,

‘“(ii) the foreign trade zones located in the
United States, and the Commonwealth of Puerto
Rico, and

‘‘(iii) any area beyond the territorial seas of the
United States within which, in accordance with
international law and its domestic laws, the
United States may exercise rights with respect to
the seabed and subsoil and their natural re-
sources.

“(8) The term ‘third country’ means any country
other than Canada or the United States or any terri-
tory not a part of the territory of either.

‘“(9) The term ‘value of materials originating in the
territory of either Party or both Parties’ means the
aggregate of—

““(A) the price paid by the producer of an exported
good for materials originating in the territory of ei-
ther Party or both Parties or for materials im-
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ported from a third country used or consumed in
the production of such originating materials; and

‘(B) when not included in that price, the follow-
ing costs related thereto—

‘(i) freight, insurance, packing, and all other
costs incurred in transporting any of the mate-
rials referred to in subparagraph (A) to the loca-
tion of the producer;

‘(ii) duties, taxes, and brokerage fees on such
materials paid in the territory of either Party or
both Parties;

‘“(iii) the cost of waste or spoilage resulting
from the use or consumption of such materials,
less the value of renewable scrap or byproduct;
and

‘“(iv) the value of goods and services relating to
such materials determined in accordance with
subparagraph 1(b) of article 8 of the Agreement on
Implementation of article VII of the General
Agreement on Tariffs and Trade.

¢(10) The term ‘value of the goods when exported to
the territory of the other Party’ means the aggregate
of—

‘“(A) the price paid by the producer for all mate-
rials, whether or not the materials originate in ei-
ther Party or both Parties, and, when not included
in the price paid for the materials, the costs related
to—

‘(i) freight, insurance, packing, and all other
costs incurred in transporting all materials to the
location of the producer;

‘“(ii) duties, taxes, and brokerage fees on all ma-
terials paid in the territory of either Party or
both Parties;

‘(iii) the cost of waste or spoilage resulting
from the use or consumption of such materials,
less the value of renewable scrap or byproduct;
and

‘“(iv) the value of goods and services relating to
all materials determined in accordance with sub-
paragraph 1(b) of article 8 of the Agreement on
Implementation of article VII of the General
Agreement on Tariffs and Trade; and
‘“(B) the direct cost of processing or the direct

cost of assembling the goods.

‘(g) SPECIAL PROVISION REGARDING APPLICATION OF
RULES OF ORIGIN TO CERTAIN APPAREL.—The Secretary
of Commerce is authorized to issue regulations govern-
ing the exportation to Canada of apparel products that
are cut, or knit to shape, and sewn, or otherwise assem-
bled, in either Party from fabric produced or obtained
in a third country for the purpose of establishing which
exports of such products shall be permitted to claim
preferential tariff treatment under the rules of origin
of the Agreement, to the extent that the Agreement
provides for quantitative limits on the availability of
preferential tariff treatment for such products.

“SEC. 203. CUSTOMS USER FEES.
[Amended section 58c of this title.]

“SEC. 204. DRAWBACK.
‘‘(a) DEFINITION.—For purposes of this section, the
term ‘drawback eligible goods’ means—
‘(1) goods provided for under paragraph 8 of article
404 of the Agreement;
‘(2) goods provided for under paragraphs 4 and 5 of
such article; and
‘“(3) goods other than those referred to in para-
graphs (1) and (2) that the United States and Canada
agree are not subject to paragraphs 1, 2, and 3 of such
article.
No drawback may be paid with respect to countervail-
ing duties or antidumping duties imposed on drawback
eligible goods.

“(b) IMPLEMENTATION OF ARTICLE 404.—The President
is authorized—

‘(1) to proclaim the identity, in accordance with
the nomenclature of the Harmonized System, of
goods referred to in subsection (a)(1); and

‘“(2) subject to the consultation and lay-over re-
quirements of section 103(a), to proclaim—
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‘“(A) the identity, in accordance with the nomen-
clature of the Harmonized System, of goods re-
ferred to in subsection (a)(3); and
‘“(B) a delay in the taking effect of article 404 of
the Agreement to a date later than January 1, 1994,
with respect to any merchandise if the United
States and Canada agree to the delay under para-
graph 7 of such article.
“‘(c) CONSEQUENTIAL AMENDMENTS.—

‘(1) BONDED MANUFACTURING
[Amended section 1311 of this title.]

‘“(2) BONDED SMELTING AND REFINING WAREHOUSES.—
[Amended section 1312 of this title.]

‘“(3) DRAWBACK.—[Amended section 1313 of this
title.]

‘“(4) MANIPULATION IN WAREHOUSE.—[Amended sec-
tion 1562 of this title.]

‘(5) FOREIGN TRADE ZONES.—[Amended section 8lc
of this title.]

“SEC. 205. ENFORCEMENT.
‘‘(a) CERTIFICATIONS OF ORIGIN.—

‘(1) Any person that certifies in writing that goods
exported to Canada meet the rules of origin under
section 202 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988 [section 202 of
this note] shall provide, upon request by any customs
official, a copy of that certification.

‘“(2) Any person that fails to provide a copy of a cer-
tification requested under paragraph (1) shall be lia-
ble to the United States for a civil penalty not to ex-
ceed $10,000.

‘“(3) Any person that certifies falsely that goods ex-
ported to Canada meet the rules of origin under such
section 202 shall be liable to the United States for the
same civil penalties provided under section 592 of the
Tariff Act of 1930 (19 U.S.C. 1592) for a violation of
section 592(a) of such Act by fraud, gross negligence,
or negligence, as the case may be. The procedures and
provisions of section 592 of such Act that are applica-
ble to a violation under section 592(a) of such Act
shall apply with respect to such false certification.
“(b) HOUSEKEEPING REQUIREMENTS.—[Amended sec-

tion 1508 of this title.]

“SEC. 206. EXEMPTION FROM LOTTERY TICKET EM-
BARGO
[Amended section 1305 of this title.]

“SEC. 207. PRODUCTION-BASED DUTY REMISSION
PROGRAMS WITH RESPECT TO AUTOMOTIVE
PRODUCTS.

‘“(a) USTR STUDY.—The United States Trade Rep-
resentative shall—

(1) undertake a study to determine whether any of
the production-based duty remission programs of
Canada with respect to automotive products is ei-
ther—

‘“(A) inconsistent with the provisions of, or other-
wise denies the benefits to the United States under,
the General Agreement on Tariffs and Trade, or

‘“(B) being implemented inconsistently with the
obligations under article 1002 of the Agreement
not—

‘(i) to expand the extent or the application, or
‘“(ii) to extend the duration,

of such programs; and

‘“(2) determine whether to initiate an investigation
under section 302 of the Trade Act of 1974 [19 U.S.C.
2412] with respect to any of such production-based
duty remission programs.

“(b) REPORT AND MONITORING.—

‘(1) The United States Trade Representative shall
submit a report to Congress no later than June 30,
1989 (or no later than September 30, 1989, if the Trade
Representative considers an extension to be nec-
essary) containing—

““(A) the results of the study under subsection
(a)(1), as well as a description of the basis used for
measuring and verifying compliance with the obli-
gations referred to in subsection (a)(1)(B); and

WAREHOUSES.—
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‘(B) any determination made under subsection

(a)(2) and the reasons therefor.

‘(2) Notwithstanding the submission of the report
under paragraph (1), the Trade Representative shall
continue to monitor the degree of compliance with
the obligations referred to in subsection (a)(1)(B).

“TITLE III—APPLICATION OF AGREEMENT TO
SECTORS AND SERVICES

“SEC. 301. AGRICULTURE.

‘‘(a) SPECIAL TARIFF PROVISIONS FOR FRESH FRUITS

AND VEGETABLES.—

‘(1) The Secretary of Agriculture (hereafter in this
section referred to as the ‘Secretary’) may rec-
ommend to the President the imposition of a tem-
porary duty on any Canadian fresh fruit or vegetable
entered into the United States if the Secretary deter-
mines that both of the following conditions exist at
the time that imposition of the duty is recommended:

‘““(A) For each of 5 consecutive working days the
import price of the Canadian fresh fruit or vegeta-
ble is below 90 percent of the corresponding 5-year
average monthly import price for such fruit or veg-
etable.

‘“(B) The planted acreage in the United States for
the like fresh fruit or vegetable is no higher than
the average planted acreage over the preceding 5
years, excluding the years with the highest and
lowest acreage. For the purposes of applying this
subparagraph, any acreage increase attributed di-
rectly to a reduction in the acreage that was plant-
ed to wine grapes as of October 4, 1987, shall be ex-
cluded.

Whenever the Secretary makes a determination that
the conditions referred to in subparagraphs (A) and
(B) regarding any Canadian fresh fruit or vegetable
exist, the Secretary shall immediately submit for
publication in the Federal Register notice of the de-
termination.

‘(2) No later than 6 days after publication in the
Federal Register of the notice described in paragraph
(1), the Secretary shall decide whether to recommend
the imposition of a temporary duty to the President,
and if the Secretary decides to make such a recom-
mendation, the recommendation shall be forwarded
immediately to the President.

‘(3) In determining whether to recommend the im-
position of a temporary duty to the President under
paragraph (1), the Secretary shall consider whether
the conditions in subparagraphs (A) and (B) of such
paragraph have led to a distortion in trade between
the United States and Canada of the fresh fruit or
vegetable and, if so, whether the imposition of the
duty 1is appropriate, including consideration of
whether it would significantly correct this distortion.

‘(4) Not later than 7 days after receipt of a recom-
mendation of the Secretary under paragraph (1), the
President, after taking into account the national eco-
nomic interests of the United States, shall determine
whether to impose a temporary duty on the Canadian
fresh fruit or vegetable concerned. If the determina-
tion is affirmative, the President shall proclaim the
imposition and the rate of the temporary duty, but
such duty shall not apply to the entry of articles that
were in transit to the United States on the first day
on which the temporary duty is in effect.

‘(5) A temporary duty imposed under paragraph (4)
shall cease to apply with respect to articles that are
entered on or after the earlier of—

‘“(A) the day following the last of 5 consecutive
working days with respect to which the Secretary
determines that the point of shipment price in Can-
ada for the Canadian fruit or vegetable concerned
exceeds 90 percent of the corresponding 5-year aver-
age monthly import price; or

‘“(B) the 180th day after the date on which the
temporary duty first took effect.

‘(6) No temporary duty may be imposed under this
subsection on a Canadian fresh fruit or vegetable dur-
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ing such time as import relief is provided with re-
spect to such fresh fruit or vegetable under chapter 1
of title II of the Trade Act of 1974 [19 U.S.C. 2251 et
seq.].

‘“(7T) For purposes of this subsection:

““(A) The term ‘Canadian fresh fruit or vegetable’
means any article originating in Canada (as deter-
mined in accordance with section 202) and classified
within any of the following headings of the Har-
monized System:

‘(i) 07.01 (relating to potatoes, fresh or chilled);

“(ii) 07.02 (relating to tomatoes, fresh or
chilled);

‘“(iii) 07.03 (relating to onions, shallots, garlic,
leeks and other alliaceous vegetables, fresh or
chilled);

“(iv) 07.04 (relating to cabbages, cauliflowers,
kohlrabi, kale and similar edible brassicas, fresh
or chilled);

“(v) 07.06 (relating to lettuce (lactuca sativa)
and chicory (cichorium spp.), fresh or chilled);

“(vi) 07.06 (relating to carrots, salad beets or
beetroot, salsify, celeriac, radishes and similar
edible roots (excluding turnips), fresh or chilled);

¢“(vii) 07.07 (relating to cucumbers and gherkins,
fresh or chilled);

“‘(viii) 07.08 (relating to leguminous vegetables,
shelled or unshelled, fresh or chilled);

‘(ix) 07.09 (relating to other vegetables (exclud-
ing truffles), fresh or chilled);

‘(x) 08.06.10 (relating to grapes, fresh);

‘“(xi) 08.08.20 (relating to pears and quinces,
fresh);

“‘(x1i) 08.09 (relating to apricots, cherries, peach-
es (including nectarines), plums and sloes, fresh);
and

‘(xiii) 08.10 (relating to other fruit (excluding
cranberries and blueberries), fresh).

“(B) The term ‘corresponding 5-year average
monthly import price’ for a particular day means
the average import price of a Canadian fresh fruit
or vegetable, for the calendar month in which that
day occurs, for that month in each of the preceding
b years, excluding the years with the highest and
lowest monthly averages.

“(C) The term ‘import price’ has the meaning
given such term in article 711 of the Agreement.

‘(D) The rate of a temporary duty imposed under
this subsection with respect to a Canadian fresh
fruit or vegetable means a rate that, including the
rate of any other duty in effect for such fruit or
vegetable, does not exceed the lesser of—

‘(i) the duty that was in effect for the fresh
fruit or vegetable before January 1, 1989, under
column one of the Tariff Schedules of the United
States for the applicable season in which the tem-
porary duty is applied; or

‘“(ii) the duty in effect for the fresh fruit or veg-
etable under column one of such Schedules, or
column 1 (General) of the Harmonized System, at
the time the temporary duty is applied.

‘“(8)(A) The Secretary shall, to the extent prac-
ticable, administer the provisions of this subsection
to the 8-digit level of classification under the Har-
monized System.

“(B) The Secretary may issue such regulations as
may be necessary to implement the provisions of this
subsection.

“(9) For purposes of assisting the Secretary in car-
rying out this subsection—

““(A) the Commissioner of Customs and the Direc-
tor of the Bureau of Census shall cooperate in pro-
viding the Secretary with timely information and
data relating to the importation of Canadian fresh
fruits and vegetables, and

“(B) importers shall report such information re-
lating to Canadian fresh fruits and vegetables to
the Commissioner of Customs at such time and in
such manner as the Commissioner requires.

‘(10) The authority to impose temporary duties
under this subsection expires on the 20th anniversary
of the date on which the Agreement enters into force.
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““(b) MEAT IMPORT ACT OF 1979.—[Amended section 2
of Pub. L. 88-482, set out as a note under section 2253 of
this title.]

“(c) AGRICULTURAL ADJUSTMENT ACT.—[Amended sec-
tion 624 of Title 7, Agriculture.]

“(d) IMPORTATION OF ANIMAL VACCINES.—[Amended
section 152 of Title 21, Food and Drugs.]

‘‘(e) IMPORTATION OF SEEDS.—[Amended section 1582
of Title 7, Agriculture.]

““(f) PLANT AND ANIMAL HEALTH REGULATIONS.—

‘(1) [Amended section 150bb of Title 7.]

““(2) [Amended section 150cc of Title 7.]

‘(3) [Amended sections 154 and 156 of Title 7.]
‘“(4) [Amended section 2803 of Title 7.]

““(5) [Amended section 1306 of this title.]

“SEC. 302. RELIEF FROM IMPORTS.

‘‘(a) RELIEF FROM IMPORTS OF CANADIAN ARTICLES.—

‘(1) A petition requesting action under this section
for the purpose of adjusting to the obligations of the
United States under the Agreement may be filed with
the United States International Trade Commission
(hereafter in this section referred to as the ‘Commis-
sion’) by an entity, including a trade association,
firm, certified or recognized union, or group of work-
ers, which is representative of an industry. The Com-
mission shall transmit a copy of any petition filed
under this paragraph to the United States Trade Rep-
resentative.

‘“(2)(A) Upon the filing of a petition under para-
graph (1), the Commission shall promptly initiate an
investigation to determine whether, as a result of a
reduction or elimination of a duty provided for under
the United States-Canada Free-Trade Agreement, an
article originating in Canada is being imported into
the United States in such increased quantities, in ab-
solute terms, and under such conditions, so that im-
ports of such Canadian article, alone, constitute a
substantial cause of serious injury to the domestic
industry producing an article like, or directly com-
petitive with, the imported article.

‘“(B) The provisions of—

‘(i) paragraphs (2), (3), (4), (6), and (7) of sub-
section (b), other than paragraph (2)(B), and
‘“(ii) subsection (c),

of section 201 of the Trade Act of 1974 (19 U.S.C. 2251),

as in effect on June 1, 1988, shall apply with respect

to any investigation initiated under subparagraph

(A).
“(C) By no later than the date that is 120 days after
the date on which an investigation is initiated under
subparagraph (A), the Commission shall make a de-
termination under subparagraph (A) with respect to
such investigation.

‘(D) If the determination made by the Commission
under subparagraph (A) with respect to imports of an
article is affirmative, the Commission shall find and
recommend to the President the amount of import re-
lief that is necessary to remedy the injury found by
the Commission in such affirmative determination,
which shall be limited to that set forth in paragraph
3)O).

“(E)(1) By no later than the date that is 30 days
after the date on which a determination is made
under subparagraph (A) with respect to an investiga-
tion, the Commission shall submit to the President a
report on the determination and the basis for the de-
termination. The report shall include any dissenting
or separate views and a transcript of the hearings and
any briefs which were submitted to the Commission
in the course of the investigation initiated under sub-
paragraph (A).

‘(ii) Any finding made under subparagraph (D)
shall be included in the report submitted to the
President under clause (i).

“(F) Upon submitting a report to the President
under subparagraph (E), the Commission shall
promptly make public such report (with the excep-
tion of information which the Commission deter-
mines to be confidential) and shall cause a summary
thereof to be published in the Federal Register.

‘“(G) For purposes of this subsection—

(i) The provisions of paragraphs (1), (2), and (3) of
section 330(d) of the Tariff Act of 1930 (19 U.S.C.
1330(d)) shall be applied with respect to determina-
tions and findings made under this paragraph as if
such determinations and findings were made under
section 201 of the Trade Act of 1974 (19 U.S.C. 2251).

‘(ii) The determination of whether an article
originates in Canada shall be made in accordance
with section 202 (including any proclamations is-
sued under section 202).

“(3)(A) By no later than the date that is 30 days
after the date on which the President receives the re-
port of the Commission containing an affirmative de-
termination made by the Commission under para-
graph (2)(A), the President shall provide relief from
imports of the article originating in Canada that is
the subject of such determination to the extent that,
and for such time (not to exceed 3 years) as the Presi-
dent determines to be necessary to remedy the injury
found by the Commission.

‘(B) The President is not required to provide im-
port relief by reason of this paragraph if the Presi-
dent determines that the provision of such import re-
lief is not in the national economic interest.

‘“(C) The import relief that the President is author-
ized to provide by reason of this paragraph with re-
spect to an article originating in Canada is limited
to—

‘(i) the suspension of any further reductions pro-
vided for under the Agreement in the duty imposed
on such article originating in Canada,

‘(i) an increase in the rate of duty imposed on
such article originating in Canada to a level that
does not exceed the lesser of—

‘() the general subcolumn of the column 1 rate
of duty set forth in the Harmonized Tariff Sched-
ule of the United States that is imposed by the
United States on such article from any other for-
eign country at the time such import relief is pro-
vided, or

‘“(I1) the general subcolumn of the column 1
rate of duty set forth in the Harmonized Tariff
Schedule of the United States that is imposed by
the United States on such article from any other
foreign country on the day before the date on
which the Agreement enters into force [Jan. 1,
1989], or
‘‘(iii) in the case of a duty applied on a seasonal

basis to such article originating in Canada, an in-
crease in the rate of duty imposed on such article
originating in Canada to a level that does not ex-
ceed the general subcolumn of the column 1 rate of
duty set forth in the Harmonized Tariff Schedule of
the United States imposed by the United States on
such article originating in Canada for the cor-
responding season immediately prior to the date on
which the Agreement enters into force.

“(4)(A) No investigation may be initiated under
paragraph (2)(A) with respect to any article for which
import relief has been provided under this subsection.

‘(B) No import relief may be provided under this
subsection after the date that is 10 years after the
date on which the Agreement enters into force [Jan.
1, 1989].

‘“(5) For purposes of section 123 of the Trade Act of
1974 (19 U.S.C. 2133), any import relief provided by the
President under paragraph (3) shall be treated as ac-
tion taken under chapter I [1] of title II of such Act
[19 U.S.C. 2251 et seq.].

“(b) RELIEF FROM IMPORTS FROM ALL COUNTRIES.—

“(D(A) If, in any investigation initiated under
chapter 1 of title II of the Trade Act of 1974 [19 U.S.C.
2251 et seq.], the Commission makes an affirmative
determination (or a determination which is treated
as an affirmative determination under such chapter
by reason of section 330(d) of the Tariff Act of 1930 [19
U.S.C. 1330(d)]) that an article is being imported into
the United States in such increased quantities as to
be a substantial cause of serious injury, or the threat
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thereof, to the domestic industry, the Commission
shall also find (and report to the President at the
time such injury determination is submitted to the
President), whether imports from Canada of the arti-
cle that is the subject of such investigation are sub-
stantial and are contributing importantly to such in-
jury or threat thereof.

‘“(B)(i) In determining under subparagraph (A)
whether imports of an article from Canada are sub-
stantial, the Commission shall not normally consider
imports from Canada in the range of 5 to 10 percent
or less of total imports of such article to be substan-
tial.

‘‘(ii) For purposes of this paragraph, the term ‘con-
tributing importantly’ means an important cause,
but not necessarily the most important cause, of the
serious injury or threat thereof caused by imports.

‘“(2)(A) In determining whether to take action
under chapter 1 of title II of the Trade Act of 1974
with respect to imports from Canada, the President
shall determine whether imports from Canada of such
article are substantial and contributing importantly
to the serious injury or threat of serious injury found
by the Commission.

“(B) In determining the nature and extent of action
to be taken under chapter 1 of title II of the Trade
Act of 1974, the President shall exclude from such ac-
tion imports from Canada if the President has made
a negative determination under subparagraph (A) re-
garding imports from Canada.

““(3)(A) If, under paragraph (2)(B), the President ex-
cludes imports from Canada from action taken under
chapter 1 of title II of the Trade Act of 1974, the
President may, if the President thereafter determines
that a surge in imports from Canada of the article
that is the subject of the action is undermining the
effectiveness of the action, take appropriate action
under such chapter with respect to such imports from
Canada to include such imports in such action.

“(B)(1) If, under paragraph (2)(B), the President ex-
cludes imports from Canada from action taken under
chapter 1 of title II of the Trade Act of 1974, any en-
tity, including a trade association, firm, certified or
recognized union, or group of workers, that is rep-
resentative of an industry for which such action is
being taken under such chapter may request the
Commission to conduct an investigation of imports
from Canada of the article that is the subject of such
action.

““(ii) Upon receiving a request under clause (i), the
Commission shall conduct an investigation to deter-
mine whether a surge in imports from Canada of the
article that is the subject of action being taken under
chapter 1 of title II of the Trade Act of 1974 under-
mines the effectiveness of such action. The Commis-
sion shall submit the findings of such investigation
to the President by no later than the date that is 30
days after the date on which such request is received
by the Commission.

‘“(C) For purposes of this paragraph, the term
‘surge’ means a significant increase in imports over
the trend for a reasonable, recent base period for
which data are available.

““(c) Any entity that is representative of an industry
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““(A) any action under section 301 of the Trade Act
of 1974 [19 U.S.C. 2411] (including resolution through
appropriate dispute settlement procedures),

“(B) any action under section 307 of the Trade and
Tariff Act of 1984 [section 307 of Pub. L. 98-573, en-
acting section 2114d of this title and amending this
section], and

“(C) negotiations or consultations, whether on a
bilateral or multilateral basis; or
““(2) the reasons that no action was taken regarding

such act, policy, or practice.

“SEC. 304. NEGOTIATIONS REGARDING CERTAIN

SECTORS; BIENNIAL REPORTS.
‘‘(a) IN GENERAL.—

‘(1) The President is authorized to enter into nego-
tiations with the Government of Canada for the pur-
pose of concluding an agreement (including an agree-
ment amending the Agreement) or agreements to—

““(A) liberalize trade in services in accordance
with article 1405 of the Agreement;

‘(B) liberalize investment rules;

“(C) improve the protection of intellectual prop-
erty rights;

(D) increase the value requirement applied for
purposes of determining whether an automotive
product is treated as originating in Canada or the
United States; and

“(B) liberalize government procurement prac-
tices, particularly with regard to telecommunica-
tions.

‘(2) As an exercise of the foreign relations powers
of the President under the Constitution, the Presi-
dent will enter into immediate consultations with
the Government of Canada to obtain the exclusion
from the transport rates established under Canada’s
Western Grain Transportation Act of agricultural
goods that originate in Canada and are shipped via
east coast ports for consumption in the United
States.

“(b) NEGOTIATING OBJECTIVES REGARDING SERVICES,

INVESTMENT, AND INTELLECTUAL PROPERTY RIGHTS.—

‘(1) The objectives of the United States in negotia-
tions conducted under subsection (a)(1)(A) to liberal-
ize trade in services include—

““(A) with respect to developing services sectors
not covered in the Agreement, the elimination of
those tariff, nontariff, and subsidy trade distortions
that have potential to affect significant bilateral
trade;

‘“(B) the elimination or reduction of measures
grandfathered by the Agreement that deny or re-
strict national treatment in the provision of serv-
ices;

‘“(C) the elimination of local presence require-
ments; and

‘(D) the liberalization of government procure-
ment of services.

In conducting such negotiations, the President shall
consult with the services advisory committees estab-
lished under section 135 of the Trade Act of 1974 (19
U.S.C. 2155).

‘(2) The objectives of the United States in any ne-

may submit a petition for relief under subsection (a),
under chapter 1 of title II of the Trade Act of 1974, or eralize investment rules include—

under both subsection (a) and such chapter at the same ““(A) the elimination of direct investment screen-
time. If petitions are submitted by such an entity ing;

under subsection (a) and such chapter at the same “(B) the extension of the principles of the Agree-
time, the Commission shall consider such petitions ment to energy and cultural industries, to the ex-

gotiations conducted under subsection (a)(1)(B) to lib-

jointly. tent such industries are not currently covered by
“SEC. 303. ACTS IDENTIFIED IN NATIONAL TRADE the Agreement;
ESTIMATES. “(C) the elimination of technology transfer re-

quirements and other performance requirements
not currently barred by the Agreement; and
‘(D) the subjection of all investment disputes to
dispute resolution under chapter 18 of the Agree-
ment.
In conducting such negotiations, the President shall
consult with persons representing diverse interests in
the United States in investment.

“With respect to any act, policy, or practice of Can-
ada that is identified in the annual report submitted
under section 181 of the Trade Act of 1974 (19 U.S.C.
2241), the United States Trade Representative shall in-
clude—

‘(1) information with respect to the action taken
regarding such act, policy, or practice, including but
not limited to—
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‘“(3) The objectives of the United States in any ne-
gotiations conducted under subsection (a)(1)(C) to im-
prove the protection of intellectual property rights
include—

‘“(A) the recognition and adequate protection of
intellectual property, including copyrights, pat-
ents, process patents, trademarks, mask works, and
trade secrets; and

‘“(B) the establishment of dispute resolution pro-
cedures and binational enforcement of intellectual
property standards.

In conducting such negotiations, the President shall

consult with persons representing diverse interests in

the United States in intellectual property.

‘‘(c) NEGOTIATING OBJECTIVES REGARDING AUTOMOTIVE
PRODUCTS.—

‘(1) In conducting negotiations under subsection
(a)(1)(D) regarding the value requirement for auto-
motive products, the President shall seek to conclude
an agreement by no later than January 1, 1990, to in-
crease the value requirement from 50 percent to at
least 60 percent.

‘“(2) The President is authorized, through January
1, 1999, to proclaim any agreed increase in the value
requirement.

““(3) As used in this section, the term ‘value require-
ment’ means the minimum percentage of the value of
an automotive product that must be accounted for by
the value of the materials in the product that origi-
nated in the United States or Canada, or both, plus
the direct cost of processing or assembly performed
in the United States or Canada, or both, with respect
to the product.

‘“(d) NEGOTIATION OF LIMITATION ON POTATO TRADE.—

‘(1) During the 5-year period beginning on the date
of enactment of this Act [Sept. 28, 1988], the Presi-
dent is authorized to enter into negotiations with
Canada for the purpose of obtaining an agreement to
limit the exportation and importation of all potatoes
between the United States and Canada, including
seed potatoes, fresh, chilled or frozen potatoes, dried,
desiccated or dehydrated potatoes, and potatoes
otherwise prepared or preserved. Any agreement ne-
gotiated under this subsection shall provide for an
annual limitation divided equally into each half of
the year.

‘“(2) For the purpose of conducting negotiations
under paragraph (1), the Secretary of Agriculture and
the United States Trade Representative shall consult
with representatives of the potato producing indus-
try, including the Ad Hoc Potato Advisory Group and
the United States/Canada Horticultural Industry Ad-
visory Committee, to solicit their views on negotia-
tions with Canada for reciprocal quantitative limits
on the potato trade.

‘(3) The President is authorized to direct the Sec-
retary of the Treasury to—

‘“(A) carry out such actions as may be necessary
or appropriate to ensure the attainment of the ob-
jectives of any agreement that is entered into
under this section; and

‘“(B) enforce any quantitative limitation, restric-
tion, and other terms contained in the agreement.

Such actions may include, but are not limited to, re-
quirements that valid export licenses or other docu-
mentation issued by a foreign government be pre-
sented as a condition for the entry into the United
States of any article that is subject to the agree-
ment.

‘“(4) The provisions of section 1204 of the Agri-
culture and Food Act of 1981 (7 U.S.C. 1736j) and the
last sentence of section 812 of the Agricultural Act of
1970 (7 U.S.C. 612¢c-3) shall not apply in the case of ac-
tions taken pursuant to this subsection.

“‘(e) CANADIAN CONTROLS ON FISH.—

‘(1) Within 30 days of the application by Canada of
export controls on unprocessed fish under statutes
exempted from the Agreement under article 1203, or
the application of landing requirements for fish
caught in Canadian waters, the President shall take
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appropriate action to enforce United States rights

under the General Agreement on Tariffs and Trade

that are retained in article 1205 of the Agreement.

‘“(2) In enforcing the United States rights referred
to in paragraph (1), the President has discretion to—

““(A) bring a challenge to the offending Canadian
practices before the GATT;

‘(B) retaliate against such offending practices;

‘“(C) seek resolution directly with Canada;

‘(D) refer the matter for dispute resolution to the

Canada-United States Trade Commission; or

‘“(E) take other action that the President consid-
ers appropriate to enforce such United States
rights.

‘(f) BIENNIAL REPORT.—The President shall submit to
the Congress, at the close of each biennial period occur-
ring after the date on which the Agreement enters into
force [Jan. 1, 1989], a report regarding—

‘(1) the status of the negotiations regarding agree-
ments that the President is authorized to enter into
with Canada under this section;

‘(2) the effectiveness and operation of any agree-
ment entered into under section 304 that is in force
with respect to the United States;

‘“(3) the effectiveness of operation of the Agreement
generally; and

‘“(4) the actions taken by the United States and
Canada to implement further the objectives of the
Agreement.

‘“SEC. 305. ENERGY.

‘‘(a) ALASKAN OIiL.—[Amended section 2406 of the Ap-
pendix to Title 50, War and National Defense.]

‘“(b) URANIUM.—[Amended section 2201 of Title 42, The
Public Health and Welfare.]

“SEC. 306. LOWERED THRESHOLD FOR GOVERN-
MENT PROCUREMENT UNDER TRADE AGREE-
MENTS ACT OF 1979 IN THE CASE OF CERTAIN
CANADIAN PRODUCTS.

[Amended section 2518 of this title.]

“SEC. 307. TEMPORARY ENTRY FOR BUSINESS
PERSONS.

‘‘(a) NONIMMIGRANT TRADERS AND INVESTORS.—Upon a
basis of reciprocity secured by the United States-Can-
ada Free-Trade Agreement, a citizen of Canada, and the
spouse and children of any such citizen if accompany-
ing or following to join such citizen, may, if otherwise
eligible for a visa and if otherwise admissible into the
United States under the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.), be considered to be classifi-
able as a nonimmigrant under section 101(a)(15)(E) of
such Act (8 U.S.C. 1101(a)(15)(E)) if entering solely for a
purpose specified in Annex 1502.1 (United States of
America), Part B—Traders and Investors, of such
Agreement, but only if any such purpose shall have
been specified in such Annex as of the date of entry
into force of such Agreement [Jan. 1, 1989].

““(b) NONIMMIGRANT PROFESSIONALS.—[Amended sec-
tion 1184 of Title 8, Aliens and Nationality.]

“SEC. 308. AMENDMENT TO SECTION 5136 OF THE
REVISED STATUTES.
[Amended section 24 of Title 12, Banks and Banking.]

‘“SEC. 309. STEEL PRODUCTS.

“Nothing in this Act shall preclude any discussion or
negotiation between the United States and Canada in
order to conclude voluntary restraint agreements or
mutually agreed quantitative restrictions on the vol-
ume of steel products entering the United States from
Canada.

“TITLE IV—BINATIONAL PANEL DISPUTE SET-
TLEMENT IN ANTIDUMPING AND COUNTER-
VAILING DUTY CASES.

“SEC. 401. AMENDMENTS TO SECTION 516A OF THE
TARIFF ACT OF 1930.
[Amended section 1516a of this title.]
“SEC. 402. AMENDMENTS TO TITLE 28, UNITED
STATES CODE.
‘“(a) JURISDICTION OF COURT OF INTERNATIONAL
TRADE.—[Amended section 1581 of Title 28, Judiciary
and Judicial Procedure.]
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‘“(b) RELIEF IN COURT OF INTERNATIONAL TRADE.—
[Amended section 2643 of Title 28.]

‘‘(c) DECLARATORY JUDGMENTS.—[Amended section
2201 of Title 28.]

‘‘(d) AcTioNs UNDER THE AGREEMENT.—[Enacted sec-
tion 1584 of Title 28.]

“SEC. 403. CONFORMING AMENDMENTS TO THE
TARIFF ACT OF 1930.
[Amended sections 1502, 1514, 1677, and 1677f of this
title.]

“SEC. 404. AMENDMENTS TO ANTIDUMPING AND

COUNTERVAILING DUTY LAW.

“Any amendment enacted after the Agreement enters
into force with respect to the United States [Jan. 1,
1989] that is made to—

(1) section 303 [19 U.S.C. 1303] or title VII of the
Tariff Act of 1930 [19 U.S.C. 1671 et seq.], or any suc-
cessor statute, or

‘“(2) any other statute which—

““(A) provides for judicial review of final deter-
minations under such section, title, or statute, or
‘“(B) indicates the standard of review to be ap-
plied,
shall apply to Canada only to the extent specified in
such amendment.

“SEC. 405. ORGANIZATIONAL AND ADMINISTRA-
TIVE PROVISIONS REGARDING THE IMPLE-
MENTATION OF CHAPTERS 18 AND 19 OF THE
AGREEMENT.

‘(a) APPOINTMENT OF INDIVIDUALS TO PANELS AND

COMMITTEES.—

‘““(1)(A) There is established within the interagency
organization established under section 242 of the
Trade Expansion Act of 1962 (19 U.S.C. 1872) an inter-
agency group which shall—

‘(i) be chaired by the United States Trade Rep-
resentative (hereafter in this section referred to as
the ‘Trade Representative’), and

‘(ii) consist of such officers (or the designees
thereof) of the Government of the United States as
the Trade Representative considers appropriate.
‘(B) The interagency group established under sub-

paragraph (A) shall, in a manner consistent with
chapter 19 of the Agreement—

‘(i) prepare by January 3 of each calendar year—

‘“(I) a list of individuals who are qualified to
serve as members of binational panels convened
under chapter 19 of the Agreement, and

‘“(IT) a list of individuals who are qualified to
serve on extraordinary challenge committees con-
vened under such chapter,

‘“(ii) if the Trade Representative makes a request
under paragraph (5)(A)(i) with respect to a final
candidate list during any calendar year, prepare by
July 1 of such calendar year a list of those individ-
uals who are qualified to be added to that final can-
didate list,

‘‘(iii) exercise oversight of the administration of
the United States Secretariat that is authorized to
be established under subsection (e), and

‘“(iv) make recommendations to the Trade Rep-
resentative regarding the convening of extraor-
dinary challenge committees under chapter 19 of
the Agreement.

‘“(2)(A) The Trade Representative shall select indi-
viduals from the respective lists prepared by the
interagency group under paragraph (1)(B)(i) for place-
ment on a preliminary candidate list of individuals
eligible to serve as members of binational panels
under Annex 1901.2 of the Agreement and a prelimi-
nary candidate list of individuals eligible for selec-
tion as members of extraordinary challenge commit-
tees under Annex 1904.13 of the Agreement.

‘“(B) The selection of individuals for—

‘(i) placement on lists prepared by the inter-
agency group under clause (i) or (ii) of paragraph
1)(B),

““(ii) placement on preliminary candidate lists
under subparagraph (A),
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‘“(iii) placement on final candidate lists under
paragraph (3),

‘(iv) placement by the Trade Representative on
the rosters described in Annex 1901.2(1) and Annex
1904.13(1) of the Agreement, and

“(v) appointment by the Trade Representative for
service on binational panels and extraordinary
challenge committees convened under chapter 19 of
the Agreement,

shall be made on the basis of the criteria provided in
Annex 1901.2(1) and Annex 1904.13(1) of the Agreement
and shall be made without regard to political affili-
ation.

‘“(C) For purposes of applying section 1001 of title
18, United States Code, the written or oral responses
of individuals to inquiries of the interagency group
established under paragraph (1) or the Trade Rep-
resentative regarding their personal and professional
qualifications, and financial and other relevant inter-
ests, that bear on their suitability for the placements
and appointments described in subparagraph (B),
shall be treated as matters within the jurisdiction of
an agency of the United States.

“(3)(A) By no later than January 3 of each calendar
year, the Trade Representative shall submit to the
Committee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of Represent-
atives (hereafter in this section referred to as the ‘ap-
propriate Congressional Committees’) the prelimi-
nary candidate lists of those individuals selected by
the Trade Representative under paragraph (2)(A) to
be candidates eligible to serve on binational panels or
extraordinary challenge committees convened pursu-
ant to chapter 19 of the Agreement during the 1-year
period beginning on April 1 of such calendar year.

‘(B) Upon submission of the preliminary candidate
lists under subparagraph (A) to the appropriate Con-
gressional Committees, the Trade Representative
shall consult with the appropriate Congressional
Committees with regard to the individuals listed on
the preliminary candidate lists.

‘“(C) The Trade Representative may add or delete
individuals from the preliminary candidate lists sub-
mitted under subparagraph (A) after consulting the
appropriate Congressional Committees with regard to
such addition or deletion. The Trade Representative
shall provide to the appropriate Congressional Com-
mittees written notice of any addition or deletion of
an individual from the preliminary candidate lists.

‘““(4)(A) By no later than March 31 of each calendar
year, the Trade Representative shall submit to the
appropriate Congressional Committees the final can-
didate lists of those individuals selected by the Trade
Representative to be candidates eligible to serve on
binational panels and extraordinary challenge com-
mittees convened pursuant to chapter 19 of the
Agreement during the 1l-year period beginning on
April 1 of such calendar year. An individual may be
included on a final candidate list only if written no-
tice of the addition of such individual to the prelimi-
nary candidate list was submitted to the appropriate
Congressional Committees at least 156 days before the
date on which that final candidate list is submitted
to the appropriate Congressional Committees under
this subparagraph.

‘(B) Except as provided in paragraph (5), no addi-
tions may be made to the final candidate lists after
the final candidate lists are submitted to the appro-
priate Congressional Committees under subparagraph
(A).
“(5)(A) If, after the Trade Representative has sub-
mitted the final candidate lists to the appropriate
Congressional Committees under paragraph (4)(A) for
a calendar year and before July 1 of such calendar
year, the Trade Representative determines that addi-
tional individuals need to be added to a final can-
didate list, the Trade Representative shall—

‘(i) request the interagency group established
under paragraph (1)(A) to prepare a list of individ-
uals who are qualified to be added to such candidate
list,



Page 455

‘“(ii) select individuals from the list prepared by
the interagency group under paragraph (1)(B)(ii) to
be included in a proposed amendment to such final
candidate list, and

‘(iii) by no later than July 1 of such calendar
year, submit to the appropriate Congressional Com-
mittees the proposed amendments to such final
candidate list developed by the Trade Representa-
tive under clause (ii).

‘(B) Upon submission of a proposed amendment
under subparagraph (A)(iii) to the appropriate Con-
gressional Committees, the Trade Representative
shall consult with the appropriate Congressional
Committees with regard to the individuals included
in the proposed amendment.

‘“(C) The Trade Representative may add or delete
individuals from any proposed amendment submitted
under subparagraph (A)(iii) after consulting the ap-
propriate Congressional Committees with regard to
such addition or deletion. The Trade Representative
shall provide to the appropriate Congressional Com-
mittees written notice of any addition or deletion of
an individual from the proposed amendment.

‘(D)) If the Trade Representative submits under
subparagraph (A)(ii) in any calendar year a proposed
amendment to a final candidate list, the Trade Rep-
resentative shall, by no later than September 30 of
such calendar year, submit to the appropriate Con-
gressional Committees the final form of such amend-
ment. On October 1 of such calendar year, such
amendment shall take effect and the individuals in-
cluded in the final form of such amendment shall be
added to the final candidate list.

‘(i) An individual may be included in the final
form of an amendment submitted under clause (i)
only if written notice of the addition of such individ-
ual to the proposed form of such amendment was sub-
mitted to the appropriate Congressional Committees
at least 15 days before the date on which the final
form of such amendment is submitted under clause
1.

‘“(iii) Individuals added to a final candidate list
under clause (i) shall be eligible to serve on bina-
tional panels or extraordinary challenge committees
convened pursuant to chapter 19 of the Agreement, as
the case may be, during the 6-month period beginning
on October 1 of the calendar year in which such addi-
tion occurs.

‘“(iv) No additions may be made to the final form of
an amendment described in clause (i) after the final
form of such amendment is submitted to the appro-
priate Congressional Committees under clause (i).

‘“(6)(A) The Trade Representative is the only officer
of the Government of the United States authorized to
act on behalf of the Government of the United States
in making any selection or appointment of an indi-
vidual to—

“(1) the rosters described in Annex 1901.2(1) and
Annex 1904.13(1) of the Agreement, or

‘“(ii) the binational panels or extraordinary chal-
lenge committees convened pursuant to chapter 19
of the Agreement,

that is to be made solely or jointly by the Govern-
ment of the United States under the terms of the
Agreement.

‘“(B) Except as otherwise provided in paragraph
(7)(B), the Trade Representative may—

‘(i) select an individual for placement on the ros-
ters described in Annex 1901.2(1) and Annex
1904.13(1) of the Agreement during the 1-year period
beginning on April 1 of any calendar year,

‘“(ii) appoint an individual to serve as one of those
members of any binational panel or extraordinary
challenge committee convened pursuant to chapter
19 of the Agreement during such 1-year period who,
under the terms of the Agreement, are to be ap-
pointed solely by the Government of the United
States, or

‘(iii) act to make a joint appointment with the
Government of Canada, under the terms of the
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Agreement, of any individual who is a citizen or na-
tional of the United States to serve as any other
member of such a panel or committee,

only if such individual is on the appropriate final

candidate list that was submitted to the appropriate

Congressional Committees under paragraph (4)(A)

during such calendar year or on such list as it may be

amended under paragraph (5)(D)(1).

“(TY(A) Except as otherwise provided in this para-
graph, no individual may—

‘(i) be selected by the Government of the United
States for placement on the rosters described in
Annex 1901.2(1) and Annex 1904.13(1) of the Agree-
ment, or

‘“(ii) be appointed solely or jointly by the Govern-
ment of the United States to serve as a member of
a binational panel or extraordinary challenge com-
mittee convened pursuant to chapter 19 of the
Agreement,

during the 1-year period beginning on April 1 of any

calendar year for which the Trade Representative has

not met the requirements of this subsection.

‘“(B)(i) Notwithstanding paragraphs (3), (4), or (6)(B)
(other than paragraph (3)(A)), individuals listed on
the preliminary candidate lists submitted to the ap-
propriate Congressional Committees under paragraph
(3)(A) may—

“(I) be selected by the Trade Representative for
placement on the rosters described in Annex
1901.2(1) and Annex 1904.13(1) of the Agreement dur-
ing the 3-month period beginning on the date on
which the Agreement enters into force, and

““(IT) be appointed solely or jointly by the Trade
Representative under the terms of the Agreement
to serve as members of binational panels or ex-
traordinary challenge committees that are con-
vened pursuant to chapter 19 of the Agreement dur-
ing such 3-month period.

‘“(ii) If the Agreement enters into force after Janu-
ary 3, 1989, the provisions of this subsection shall be
applied with respect to the calendar year in which
the Agreement enters into force—

“(I) by substituting ‘the date that is 30 days after
the date on which the Agreement enters into force’
for ‘January 3 of each calendar year’ in paragraphs
(LH(B)() and (3)(A), and

“(IT) by substituting ‘the date that is 3 months
after the date on which the Agreement enters into
force’ for ‘March 31 of each calendar year’ in para-
graph ($)(A).

‘“(b) STATUS OF PANELISTS.—Notwithstanding any
other provision of law, individuals appointed by the
United States to serve on panels or committees con-
vened pursuant to chapter 19 of the Agreement, and in-
dividuals designated to assist such appointed individ-
uals, shall not be considered to be employees or special
employees of, or to be otherwise affiliated with, the
Government of the United States.

‘(c) IMMUNITY OF PANELISTS.—With the exception of
acts described in section 777f(d)(3) [777(d)(3)] of the Tar-
iff Act of 1930, as added by this Act [19 U.S.C.
1677f(d)(3)], individuals serving on panels or committees
convened pursuant to chapter 19 of the Agreement, and
individuals designated to assist the individuals serving
on such panels or committees, shall be immune from
suit and legal process relating to acts performed by
such individuals in their official capacity and within
the scope of their functions as such panelists or com-
mittee members or assistants to such panelists or com-
mittee members.

‘“(d) REGULATIONS.—The administering authority
under title VII of the Tariff Act of 1930 [19 U.S.C. 1671
et seq.], the United States International Trade Com-
mission, and the United States Trade Representative
may promulgate such regulations as are necessary or
appropriate to carry out actions in order to implement
their respective responsibilities under chapters 18 and
19 of the Agreement. Initial regulations to carry out
such functions shall be issued prior to the date of entry
into force of the Agreement [Jan. 1, 1989].
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‘“(e) ESTABLISHMENT OF UNITED STATES SECRETAR-
IAT.—

‘(1) The President is authorized to establish within
any department or agency of the Federal Government
a United States Secretariat which, subject to the
oversight of the interagency group established under
subsection (a)(1)(A), shall facilitate—

‘“(A) the operation of chapters 18 and 19 of the

Agreement, and

‘(B) the work of the binational panels and ex-
traordinary challenge committees convened under
chapters 18 and 19 of the Agreement.

‘“(2) The United States Secretariat established by
the President under paragraph (1) shall not be consid-
ered to be an agency for purposes of section 552 of
title 5, United States Code.

“SEC. 406. AUTHORIZATION OF APPROPRIATIONS
FOR THE SECRETARIAT, THE PANELS, AND
THE COMMITTEES.

‘‘(a) THE SECRETARIAT.—There are authorized to be
appropriated to the department or agency within which
the United States Secretariat described in chapter 19 of
the Agreement is established the lesser of—

‘(1) such sums as may be necessary, or

“(2) $5,000,000,

for each fiscal year succeeding fiscal year 1988 for the

establishment and operations of such United States

Secretariat and for the payment of the United States

share of the expenses of the dispute settlement pro-

ceedings under chapter 18 of the Agreement.

*“(b) PANELS AND COMMITTEES.—

‘(1) There are authorized to be appropriated to the
Office of the United States Trade Representative for
fiscal year 1990, $1,492,000 to pay during such fiscal
year the United States share of the expenses of bina-
tional panels and extraordinary challenge commit-
tees convened pursuant to chapter 19 of the Agree-
ment.

‘“(2) The United States Trade Representative is au-
thorized to transfer to any department or agency of
the United States, from sums appropriated pursuant
to the authorization provided under paragraph (1) or
section 141(g)(1) of the Trade Act of 1974 [19 U.S.C.
2171(g)(1)], such funds as may be necessary to facili-
tate the payment of the expenses described in para-
graph (1).

‘“(3) Funds appropriated for the payment of ex-
penses described in paragraph (1) during any fiscal
year may be expended only to the extent such funds
do not exceed the amount authorized to be appro-
priated under paragraph (1) for such fiscal year. This
paragraph shall apply, notwithstanding any law en-
acted after the date of enactment of this Act [Sept.
28, 1988], unless such subsequent law specifically pro-
vides that this paragraph shall not apply and specifi-
cally cites this paragraph.

‘“(4) If the Canadian Secretariat described in chap-
ter 19 of the Agreement provides funds during any fis-
cal year for the purpose of paying, in accordance with
Annex 1901.2 of the Agreement, the Canadian share of
the expenses of binational panels, the United States
Secretariat established under section 405(e)(1) may
hereafter retain and use such funds for such purposes.

“SEC. 407. TESTIMONY AND PRODUCTION OF PA-

PERS IN EXTRAORDINARY CHALLENGES.

‘‘(a) AUTHORITY OF EXTRAORDINARY CHALLENGE COM-
MITTEE TO OBTAIN INFORMATION.—If an extraordinary
challenge committee (hereinafter referred to in this
section as the ‘committee’) is convened pursuant to ar-
ticle 1904(13) of the Agreement, and the allegations be-
fore the committee include a matter referred to in arti-
cle 1904(13)(a)(i) of the Agreement, for the purposes of
carrying out its functions and duties under Annex
1904.13 of the Agreement, the committee—

‘(1) shall have access to, and the right to copy, any
document, paper, or record pertinent to the subject
matter under consideration, in the possession of any
individual, partnership, corporation, association, or-
ganization, or other entity,
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‘“(2) may summon witnesses, take testimony, and
administer oaths,

‘“(3) may require any individual, partnership, cor-
poration, association, organization, or other entity to
produce documents, books, or records relating to the
matter in question, and

‘“(4) may require any individual, partnership, cor-
poration, association, organization, or other entity to
furnish in writing, in such detail and in such form as
the committee may prescribe, information in its pos-
session pertaining to the matter.

Any member of the committee may sign subpoenas, and
members of the committee, when authorized by the
committee, may administer oaths and affirmations, ex-
amine witnesses, take testimony, and receive evidence.

“(b) WITNESSES AND EVIDENCE.—The attendance of
witnesses who are authorized to be summoned, and the
production of documentary evidence authorized to be
ordered, under subsection (a) may be required from any
place in the United States at any designated place of
hearing. In the case of disobedience to a subpoena au-
thorized under subsection (a), the committee may re-
quest the Attorney General of the United States to in-
voke the aid of any district or territorial court of the
United States in requiring the attendance and testi-
mony of witnesses and the production of documentary
evidence. Such court, within the jurisdiction of which
such inquiry is carried on, may, in case of contumacy
or refusal to obey a subpoena issued to any individual,
partnership, corporation, association, organization, or
other entity, issue an order requiring such individual
or entity to appear before the committee, or to produce
documentary evidence if so ordered or to give evidence
concerning the matter in question. Any failure to obey
such order of the court may be punished by such court
as a contempt thereof.

‘“(c) MANDAMUS.—AnNy court referred to in subsection
(b) shall have jurisdiction to issue writs of mandamus
commanding compliance with the provisions of this
section or any order of the committee made in pursu-
ance thereof.

‘‘(d) DEPOSITIONS.—The committee may order testi-
mony to be taken by deposition at any stage of the
committee review. Such deposition may be taken be-
fore any person designated by the committee and hav-
ing power to administer oaths. Such testimony shall be
reduced to writing by the person taking the deposition,
or under the direction of such person, and shall then be
subscribed by the deponent. Any individual, partner-
ship, corporation, association, organization or other
entity may be compelled to appear and depose and to
produce documentary evidence in the same manner as
witnesses may be compelled to appear and testify and
produce documentary evidence before the committee,
as provided in this section.

“SEC. 408. REQUESTS FOR REVIEW OF CANADIAN
ANTIDUMPING AND COUNTERVAILING DUTY
DETERMINATIONS.

‘“‘(a) REQUESTS FOR REVIEW BY THE UNITED STATES.—
In the case of a final antidumping or countervailing
duty determination of a competent investigating au-
thority of Canada, as defined in article 1911 of the
Agreement, requests by the United States for bina-
tional panel review under article 1904 of the Agreement
shall be made by the United States Secretary, de-
scribed in article 1909(4) of the Agreement.

“(b) REQUESTS FOR REVIEW BY A PERSON.—In the case
of a final antidumping or countervailing duty deter-
mination of a competent investigating authority of
Canada, as defined in article 1911 of the Agreement, a
person, within the meaning of article 1904(5) of the
Agreement, may request a binational panel review of
such determination by filing with the United States
Secretary, described in article 1909(4) of the Agreement,
such a request within the time limit provided for in ar-
ticle 1904(4) of the Agreement. The receipt of such re-
quest by the United States Secretary shall be deemed
to be a request for binational panel review within the
meaning of article 1904(4) of the Agreement. Such re-
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quest shall contain such information and be in such
form, manner, and style as the administering authority
shall prescribe by regulations. The request for such
panel review shall not preclude the United States, Can-
ada, or any other person from challenging before a bi-
national panel the basis for a particular request for re-
view.

‘“(c) SERVICE OF REQUEST FOR REVIEW.—Whenever bi-
national panel review is requested under this section,
the United States Secretary shall serve a copy of the
request on all persons who would otherwise be entitled
under Canadian law to commence procedures for judi-
cial review of a final antidumping or countervailing
duty determination made by a competent investigating
authority of Canada.

“SEC. 409. SUBSIDIES.
‘‘(a) NEGOTIATING AUTHORITY.—

‘(1) The President is authorized to enter into an
agreement with Canada, including an agreement to
amend the Agreement, on rules applicable to trade
between the United States and Canada that—

‘“(A) deal with unfair pricing and government sub-
sidization, and

‘“(B) provide for increased discipline on subsidies.
““(2)(A) The objectives of the United States in nego-

tiating an agreement under paragraph (1) include (but
are not limited to)—

‘(i) achievement, on an expedited basis, of in-
creased discipline on government production and
export subsidies that have a significant impact, di-
rectly or indirectly, on bilateral trade between the
United States and Canada; and

‘(i) attainment of increased and more effective
discipline on those Canadian Government (includ-
ing provincial) subsidies having the most signifi-
cant adverse impact on United States producers
that compete with subsidized products of Canada in
the markets of the United States and Canada.

‘“(B) Special emphasis should be given in negotiat-
ing an agreement under paragraph (1) to obtain dis-
cipline on Canadian subsidy programs that adversely
affect United States industries which directly com-
pete with subsidized imports.

‘“(3) The United States members of the working
group established under article 1907 of the Agreement
shall consult regularly with the Committee on Fi-
nance of the Senate, the Committee on Ways and
Means of the House of Representatives, and advisory
committees established under section 135 of the Trade
Act of 1974 [19 U.S.C. 2155] regarding—

““(A) the issues being considered by the working
group; and

‘“(B) as appropriate, the objectives and strategy of
the United States in the negotiations.

‘“(4) Notwithstanding any other provision of this
Act or of any other law, the provisions of section 151
of the Trade Act of 1974 (19 U.S.C. 2191) shall not
apply to any bill or joint resolution that implements
an agreement entered into under paragraph (1), un-
less the President determines and notifies the Con-
gress that such agreement—

‘“(A) will provide greater discipline over govern-
ment subsidies and no less discipline over unfair
pricing practices by producers than that provided
by the agreements described in paragraphs (5) and
(6) of section 2[(c)] of the Trade Agreements Act of
1979 [19 U.S.C. 2503(c)(5), (6)] (the Subsidies Code and
Antidumping Code), respectively, taking into ac-
count the effects of the Agreement, and

‘(B) will neither undermine such multilateral
discipline nor detract from United States efforts to
increase such discipline on a multilateral basis in,
or subsequent to, the Uruguay Round of multi-
lateral trade negotiations.

*“(b) IDENTIFICATION OF INDUSTRIES FACING SUBSIDIZED
IMPORTS.—

‘(1) Any entity, including a trade association, firm,
certified or recognized union, or group of workers,
that is representative of a United States industry and
has reason to believe that—

“(A)({) as a result of implementation of provi-
sions of the Agreement, the industry is likely to
face increased competition from subsidized Cana-
dian imports with which it directly competes; or

“‘(ii) the industry is likely to face increased com-
petition from subsidized imports with which it di-
rectly competes from any other country designated
by the President, following consultations with the
Congress, as benefitting from a reduction of tariffs
or other trade barriers under a trade agreement
that enters into force after January 1, 1989; and

‘(B) the industry is likely to experience a dete-
rioration of its competitive position before rules
and disciplines relating to the use of government
subsidies have been developed with respect to such
country;

may file a petition with the United States Trade Rep-
resentative (hereafter referred to in this section as
the ‘Trade Representative’) to be identified under
this section.

‘(2) Within 90 days of receipt of a petition under
paragraph (1), the Trade Representative, in consulta-
tion with the Secretary of Commerce, shall decide
whether to identify the industry on the basis that
there is a reasonable likelihood that the industry
may face both the subsidization described in para-
graph (1)(A) and the deterioration described in para-
graph (1)(B).

‘“(3) At the request of an entity that is representa-
tive of an industry identified under paragraph (2), the
Trade Representative shall—

‘““(A) compile and make available to the industry
information under section 308 of the Trade Act of
1974 [19 U.S.C. 2418],

“(B) recommend to the President that an inves-
tigation by the United States International Trade
Commission be requested under section 332 of the
Tariff Act of 1930 [19 U.S.C. 1332], or

“(C) take actions described in both subparagraphs
(A) and (B).

The industry may request the Trade Representative
to take appropriate action to update (as often as an-
nually) any information obtained under subparagraph
(A) or (B), or both, as the case may be, until an agree-
ment on adequate rules and disciplines relating to
government subsidies is reached.

‘“(4)(A) The Trade Representative and the Secretary
of Commerce shall review information obtained under
paragraph (3) and consult with the industry identified
under paragraph (2) with a view to deciding whether
any action is appropriate under section 301 of the
Trade Act of 1974 [19 U.S.C. 2411], including the initi-
ation of an investigation under section 302(c) of that
Act [19 U.S.C. 2412(c)] (in the case of the Trade Rep-
resentative), or under subtitle A of title VII of the
Tariff Act of 1930 [19 U.S.C. 1671 et seq.], including the
initiation of an investigation under section 702(a) of
that Act [19 U.S.C. 1671a(a)] (in the case of the Sec-
retary of Commerce).

‘(B) In determining whether to initiate any inves-
tigation under section 301 of the Trade Act of 1974 [19
U.S.C. 2411] or any other trade law, other than title
VII of the Tariff Act of 1930 [19 U.S.C. 1671 et seq.],
the Trade Representative, after consultation with the
Secretary of Commerce—

‘(i) shall seek the advice of the advisory commit-
tees established under section 135 of the Trade Act
of 1974 [19 U.S.C. 2155];

¢‘(ii) shall consult with the Committee on Finance
of the Senate and the Committee on Ways and
Means of the House of Representatives;

‘“(iii) shall coordinate with the interagency com-
mittee established under section 242 of the Trade
Expansion Act of 1962 [19 U.S.C. 1872]; and

‘“(iv) may ask the President to request advice
from the United States International Trade Com-
mission.

‘“(C) In the event an investigation is initiated under
section 302(c) of the Trade Act of 1974 [19 U.S.C.
2412(c)] as a result of a review under this paragraph
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and the President, following such investigation (in-
cluding any applicable dispute settlement proceed-
ings under the Agreement or any other trade agree-
ment), determines to take action under section 301(a)
of such Act [19 U.S.C. 2411(a)], the President shall
give preference to actions that most directly affect
the products that benefit from governmental sub-
sidies and were the subject of the investigation, un-
less there are no significant imports of such products
or the President otherwise determines that applica-
tion of the action to other products would be more ef-
fective.

‘“(5) Any decision, whether positive or negative, or
any action by the Trade Representative or the Sec-
retary of Commerce under this section shall not in
any way—

‘“(A) prejudice the right of any industry to file a
petition under any trade law,

‘(B) prejudice, affect, or substitute for, any pro-
ceeding, investigation, determination, or action by
the Secretary of Commerce, the United States
International Trade Commission, or the Trade Rep-
resentative pursuant to such a petition,

‘(C) prejudice, affect, substitute for, or obviate
any proceeding, investigation, or determination
under section 301 of the Trade Act of 1974 [19 U.S.C.
2411], title VII of the Tariff Act of 1930 [19 U.S.C.
1671 et seq.], or any other trade law.

‘“(6) Nothing in this subsection may be construed to
alter in any manner the requirements in effect before
the enactment of this Act [Sept. 28, 1988] for standing
under any law of the United States or to add any ad-
ditional requirements for standing under any law of
the United States.

“SEC. 410. TERMINATION OF AGREEMENT.
‘“(a) IN GENERAL.—If—

‘(1) no agreement is entered into between the
United States and Canada on a substitute system of
rules for antidumping and countervailing duties be-
fore the date that is 7 years after the date on which
the Agreement enters into force [Jan. 1, 1989], and

‘“(2) the President decides not to exercise the rights
of the United States under article 1906 of the Agree-
ment to terminate the Agreement,

the President shall submit to the Congress a report on
such decision which explains why continued adherence
to the Agreement is in the national economic interest
of the United States. In calculating the 7-year period
referred to in paragraph (1), any time during which
Canada is a NAFTA country (as defined in section 2(4)
of the North American Free Trade Agreement Imple-
mentation Act [19 U.S.C. 3301(4)]) shall be disregarded.
““(b) TRANSITION PROVISIONS.—

‘(1) If on the date on which the Agreement should
cease to be in force an investigation or enforcement
proceeding concerning the violation of a protective
order issued under section 777(d) of the Tariff Act of
1930 (as amended by this Act) [19 U.S.C. 1677f(d)] or a
Canadian undertaking is pending, such investigation
or proceeding shall continue and sanctions may con-
tinue to be imposed in accordance with the provisions
of such section.

‘(2) If on the date on which the Agreement should
cease to be in force a binational panel review under
article 1904 of the Agreement is pending, or has been
requested, with respect to a determination to which
section 516A(g)(2) of the Tariff Act of 1930 (as added
by this Act) [19 U.S.C. 1516a(g)(2)] applies, such deter-
mination shall be reviewable under section 516A(a) of
the Tariff Act of 1930. In the case of a determination
to which the provisions of this paragraph apply, the
time limits for commencing an action under section
516A(a)(2)(A) of the Tariff Act of 1930 shall not begin
to run until the date on which the Agreement ceases
to be in force.

“TITLE V—EFFECTIVE DATES AND
SEVERABILITY

“SEC. 501. EFFECTIVE DATES.
‘‘(a) IN GENERAL.—Except as provided in subsection
(b), the provisions of this Act, and the amendments
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made by this Act, shall take effect on the date the
Agreement enters into force [Jan. 1, 1989].

[A Presidential Memorandum on the Canada-United
States Free-Trade Agreement, dated Dec. 31, 1988, di-
recting the Secretary of State to exchange notes with
the Government of Canada to provide for the entry into
force of the Agreement on Jan. 1, 1989, is set out in 24
Weekly Compilation of Presidential Documents 1688,
Jan. 2, 1989. See, also, confirmation by Office of the
United States Trade Representative, 54 F.R. 505.]

‘‘(b) EXCEPTIONS.—Sections 1 and 2, title I, section 304
(except subsection (f)), section 309, this section and sec-
tion 502 shall take effect on the date of enactment of
this Act [Sept. 28, 1988].

““(c) TERMINATION OR SUSPENSION OF AGREEMENT.—

(1) TERMINATION OF AGREEMENT.—On the date the
Agreement ceases to be in force, the provisions of
this Act (other than this paragraph and section
410(b)), and the amendments made by this Act, shall
cease to have effect.

“(2) EFFECT OF AGREEMENT SUSPENSION.—AnN agree-
ment by the United States and Canada to suspend the
operation of the Agreement shall not be deemed to
cause the Agreement to cease to be in force within
the meaning of paragraph (1).

‘(3) SUSPENSION RESULTING FROM NAFTA.—On the
date the United States and Canada agree to suspend
the operation of the Agreement by reason of the
entry into force between them of the North American
Free Trade Agreement, the following provisions of
this Act are suspended and shall remain suspended
until such time as the suspension of the Agreement
may be terminated:

““(A) Sections 204(a) and (b) and 205(a).

“(B) Sections 302 and 304(f).

“(C) Sections 404, 409, and 410(b).
“SEC. 502. SEVERABILITY.

“If any provision of this Act, any amendment made
by this Act, or the application of such a provision or
amendment to any person or circumstances is held to
be invalid, the remainder of this Act, the remaining
amendments made by this Act, and the application of
such provision or amendment to persons or circum-
stances other than those to which it is held invalid,
shall not be affected thereby.”

[For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.]

[Amendment by section 107 of Pub. L. 103-182 to sec-
tion 501(c) of Pub. L. 100449, set out above, effective on
the date the North American Free Trade Agreement en-
ters into force between the United States and Canada
[Jan. 1, 1994], see section 109(a)(2) of Pub. L. 103-182, set
out as an Effective Date; Termination of NAFTA
Status note under section 3311 of this title.]

[Section 308(b) of Pub. L. 103-182 provided that: ‘“The
amendments made by subsection (a) [amending section
301(a) of Pub. L. 100449, set out above] take effect on
the date of the enactment of this Act [Dec. 8, 1993].”"]

[Amendment by section 413 of Pub. L. 103-182 to sec-
tion 410(a) of Pub. L. 100-449, set out above, effective on
the date the North American Free Trade Agreement en-
ters into force with respect to the United States [Jan.
1, 1994], but not applicable to any final determination
described in section 1516a(a)(1)(B) or (2)(B)(i) to (iii) of
this title, notice of which is published in the Federal
Register before such date, or to a determination de-
scribed in section 1516a(a)(2)(B)(vi) of this title, notice
of which is received by the Government of Canada be-
fore such date, or to any binational panel review under
the United States-Canada Free-Trade Agreement, or
any extraordinary challenge arising out of such review,
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that was commenced before such date, see section 416 of
Pub. L. 103-182, set out as an Effective Date note under
section 3431 of this title.]

[For provisions relating to effect of termination of
NAFTA country status on the provisions of sections 401
to 416 of Pub. L. 103-182, see section 3451 of this title.]

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

UNITED STATES-ISRAEL FREE TRADE AREA
IMPLEMENTATION

Pub. L. 99-47, June 11, 1985, 99 Stat. 82, as amended by
Pub. L. 104-234, §1, Oct. 2, 1996, 110 Stat. 3058, provided
that:

““SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘United States-Israel
Free Trade Area Implementation Act of 1985°.

“SEC. 2. PURPOSES.
““The purposes of this Act are—

‘(1) to approve and implement the agreement on
the establishment of a free trade area between the
United States and Israel negotiated under the author-
ity of section 102 of the Trade Act of 1974 [19 U.S.C.
2112];

‘(2) to strengthen and develop the economic rela-
tions between the United States and Israel for their
mutual benefit; and

‘“(3) to establish free trade between the two nations
through the removal of trade barriers.

“SEC. 3. APPROVAL OF A FREE TRADE AREA

AGREEMENT.

“Pursuant to sections 102 and 151 of the Trade Act of
1974 (19 U.S.C. 2112; 2191), the Congress approves—

‘(1) the Agreement on the Establishment of a Free
Trade Area between the Government of the United
States of America and the Government of Israel
(hereinafter in this Act referred to as ‘the Agree-
ment’) entered into on April 22, 1985, and submitted
to the Congress on April 29, 1985, and

‘“(2) the statement of administrative action pro-
posed to implement the Agreement that was submit-
ted to the Congress on April 29, 1985.

“SEC. 4. PROCLAMATION AUTHORITY.

‘‘(a) TARIFF MODIFICATIONS.—Except as provided in

subsection (c), the President may proclaim—
‘(1) such modifications or continuance of any exist-
ing duty,
‘(2) such continuance of existing duty-free or excise
treatment, or
¢“(3) such additional duties,
as the President determines to be required or appro-
priate to carry out the schedule of duty reductions
with respect to Israel set forth in annex 1 of the Agree-
ment.

“(b) ADDITIONAL TARIFF MODIFICATION AUTHORITY.—
Except as provided in subsection (c), whenever the
President determines that it is necessary to maintain
the general level of reciprocal and mutually advan-
tageous concessions with respect to Israel provided for
by the Agreement, the President may proclaim—

‘(1) such withdrawal, suspension, modification, or
continuance of any duty,
‘(2) such continuance of existing duty-free or excise
treatment, or
‘“(3) such additional duties,
as the President determines to be required or appro-
priate to carry out the Agreement.
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‘‘(c) EXCEPTION TO AUTHORITY.—No modification of
any duty imposed on any article provided for in para-
graph (4) of annex 1 of the Agreement that may be pro-
claimed under subsection (a) or (b) shall take effect
prior to January 1, 1995.

“SEC. 5. RELATIONSHIP OF THE AGREEMENT TO
UNITED STATES LAW.

‘“(a) UNITED STATES STATUTES TO PREVAIL IN CON-
FLICT.—No provision of the Agreement, nor the applica-
tion of any such provision to any person or circum-
stance, which is in conflict with—

‘(1) title IV of the Trade and Tariff Act of 1984
[title IV of Pub. L. 98-573, amending this section and
enacting provisions set out below], or

‘“(2) any other statute of the United States,

shall be given effect under the laws of the United

States.

“(b) IMPLEMENTING REGULATIONS.—Regulations that
are necessary or appropriate to carry out actions pro-
posed in any statement of proposed administrative ac-
tion submitted to the Congress under section 102 of the
Trade Act of 1974 (19 U.S.C. 2112) in order to implement
the Agreement shall be prescribed. Initial regulations
to carry out such action shall be issued within one year
after the date of the entry into force of the Agreement.

‘“(c) CHANGES IN STATUTES TO IMPLEMENT A REQUIRE-
MENT, AMENDMENT, OR RECOMMENDATION.—

‘(1) Except as otherwise provided in paragraph (2),
the provisions of section 3(c) of the Trade Agreements
Act of 1979 (19 U.S.C. 2504(c)) shall apply with respect
to the Agreement and—

““(A) no requirement of, amendment to, or recom-
mendation under the Agreement shall be imple-
mented under United States law, and

‘“(B) no amendment, repeal, or enactment of a
statute of the United States to implement any such
requirement, amendment, or recommendation shall
enter into force with respect to the United States,

unless there has been compliance with the provisions

of section 3(c) of the Trade Agreements Act of 1979.

‘“(2) The provisions of section 3(c)(4) of the Trade
Agreements Act of 1979 (19 U.S.C. 2504(c)(4)) shall
apply to any bill implementing any requirement of,
amendment to, or recommendation made under, the
Agreement that reduces or eliminates any duty im-
posed on any article provided for in paragraph (4) of
Annex 1 of the Agreement only if—

““(A) any reduction of such duty provided in such
bill—

‘(1) takes effect after December 31, 1989, and
‘“(ii) takes effect gradually over the period that
begins on January 1, 1990, and ends on December

31, 1994,

‘“(B) any elimination of such duty provided in
such bill does not take effect prior to January 1,
1995, and

‘“(C) the consultations required under section
3(c)(1) of such Act occur at least ninety days prior
to the date on which such bill is submitted to the
Congress under section 3(c) of such Act.

“(d) PRIVATE REMEDIES NOT CREATED.—Neither the
entry into force of the Agreement with respect to the
United States, nor the enactment of this Act, shall be
construed as creating any private right of action or
remedy for which provision is not explicitly made
under this Act or under the laws of the United States.
“SEC. 6. TERMINATION.

“The provisions of section 125(a) of the Trade Act of
1974 (19 U.S.C. 2135(a)) shall not apply to the Agree-
ment.

“SEC. 7. LOWERED THRESHOLD FOR GOVERNMENT
PROCUREMENT UNDER TRADE AGREEMENTS
ACT OF 1979 IN THE CASE OF CERTAIN ISRAELI
PRODUCTS.

[Section amended section 2518(4)(C) of this title.]
“SEC. 8. TECHNICAL AMENDMENTS.

[Section amended title IV of Pub. L. 98-573, set out as
a note below, this section, and sections 2462 to 2464 of
this title.]
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“SEC. 9. ADDITIONAL PROCLAMATION AUTHORITY.

‘‘(a) ELIMINATION OR MODIFICATIONS OF DUTIES.—The
President is authorized to proclaim elimination or
modification of any existing duty as the President de-
termines is necessary to exempt any article from duty
if—

‘(1) that article is wholly the growth, product, or
manufacture of the West Bank, the Gaza Strip, or a
qualifying industrial zone or is a new or different ar-
ticle of commerce that has been grown, produced, or
manufactured in the West Bank, the Gaza Strip, or a
qualifying industrial zone;

‘(2) that article is imported directly from the West
Bank, the Gaza Strip, Israel, or a qualifying indus-
trial zone; and

*“(3) the sum of—

‘“(A) the cost or value of the materials produced
in the West Bank, the Gaza Strip, Israel, or a quali-
fying industrial zone, plus

‘“(B) the direct costs of processing operations per-
formed in the West Bank, the Gaza Strip, Israel, or
a qualifying industrial zone,

is not less than 35 percent of the appraised value of

the product at the time it is entered into the United

States.
For purposes of determining the 35 percent content re-
quirement contained in paragraph (3), the cost or value
of materials which are used in the production of an ar-
ticle in the West Bank, the Gaza Strip, or a qualifying
industrial zone, and are the products of the United
States, may be counted in an amount up to 15 percent
of the appraised value of the article.

“(b) APPLICABILITY OF CERTAIN PROVISIONS OF THE
AGREEMENT.—

‘(1) NONQUALIFYING OPERATIONS.—No article shall
be considered a new or different article of commerce
under this section, and no material shall be included
for purposes of determining the 35 percent require-
ment of subsection (a)(3), by virtue of having merely
undergone—

‘“(A) simple combining or packaging operations,
or

‘(B) mere dilution with water or with another
substance that does not materially alter the char-
acteristics of the article or material.

‘“(2) REQUIREMENTS FOR NEW OR DIFFERENT ARTICLE
OF COMMERCE.—For purposes of subsection (a)(1), an
article is a ‘new or different article of commerce’ if
it is substantially transformed into an article having
a new name, character, or use.

‘(3) COST OR VALUE OF MATERIALS.—(A) For pur-
poses of this section, the cost or value of materials
produced in the West Bank, the Gaza Strip, or a
qualifying industrial zone includes—

‘(1) the manufacturer’s actual cost for the mate-
rials;

‘(ii) when not included in the manufacturer’s ac-
tual cost for the materials, the freight, insurance,
packing, and all other costs incurred in transport-
ing the materials to the manufacturer’s plant;

‘‘(iii) the actual cost of waste or spoilage, less the
value of recoverable scrap; and

‘“(iv) taxes or duties imposed on the materials by
the West Bank, the Gaza Strip, or a qualifying in-
dustrial zone, if such taxes or duties are not remit-
ted on exportation.

‘(B) If a material is provided to the manufacturer
without charge, or at less than fair market value, its
cost or value shall be determined by computing the
sum of—

‘(i) all expenses incurred in the growth, produc-
tion, or manufacture of the material, including gen-
eral expenses;

‘(ii) an amount for profit; and

‘“(iii) freight, insurance, packing, and all other
costs incurred in transporting the material to the
manufacturer’s plant.

If the information necessary to compute the cost or
value of a material is not available, the Customs
Service may ascertain or estimate the value thereof
using all reasonable methods.

‘“(4) DIRECT COSTS OF PROCESSING OPERATIONS.—(A)
For purposes of this section, the ‘direct costs of proc-
essing operations performed in the West Bank, Gaza
Strip, or a qualifying industrial zone’ with respect to
an article are those costs either directly incurred in,
or which can be reasonably allocated to, the growth,
production, manufacture, or assembly, of that arti-
cle. Such costs include, but are not limited to, the
following to the extent that they are includible in the
appraised value of articles imported into the United
States:

(i) All actual labor costs involved in the growth,
production, manufacture, or assembly of the arti-
cle, including fringe benefits, on-the-job training,
and costs of engineering, supervisory, quality con-
trol, and similar personnel.

‘‘(ii) Dies, molds, tooling, and depreciation on ma-
chinery and equipment which are allocable to the
article.

‘‘(iii) Research, development, design, engineering,
and blueprint costs insofar as they are allocable to
the article.

“(iv) Costs of inspecting and testing the article.
‘(B) Those items that are not included as direct

costs of processing operations with respect to an arti-
cle are those which are not directly attributable to
the article or are not costs of manufacturing the arti-
cle. Such items include, but are not limited to—

(i) profit; and

‘“(ii) general expenses of doing business which are
either not allocable to the article or are not related
to the growth, production, manufacture, or assem-
bly of the article, such as administrative salaries,
casualty and liability insurance, advertising, and
salesmen’s salaries, commissions, or expenses.

‘“(56) IMPORTED DIRECTLY.—For purposes of this sec-
tion—

““(A) articles are ‘imported directly’ if—

‘(i) the articles are shipped directly from the
West Bank, the Gaza Strip, a qualifying indus-
trial zone, or Israel into the United States with-
out passing through the territory of any inter-
mediate country; or

“‘(ii) if shipment is through the territory of an
intermediate country, the articles in the ship-
ment do not enter into the commerce of any in-
termediate country and the invoices, bills of lad-
ing, and other shipping documents specify the
United States as the final destination; or
‘(B) if articles are shipped through an intermedi-

ate country and the invoices and other documents
do not specify the United States as the final des-
tination, then the articles in the shipment, upon
arrival in the United States, are imported directly
only if they—

‘(i) remain under the control of the customs
authority in an intermediate country;

‘(i) do not enter into the commerce of an in-
termediate country except for the purpose of a
sale other than at retail, but only if the articles
are imported as a result of the original commer-
cial transactions between the importer and the
producer or the producer’s sales agent; and

‘“(iii) have not been subjected to operations
other than loading, unloading, or other activities
necessary to preserve the article in good condi-
tion.

‘‘(6) DOCUMENTATION REQUIRED.—An article is eligi-
ble for the duty exemption under this section only
if—

““(A) the importer certifies that the article meets
the conditions for the duty exemption; and

“(B) when requested by the Customs Service, the
importer, manufacturer, or exporter submits a dec-
laration setting forth all pertinent information
with respect to the article, including the following:

‘(i) A description of the article, quantity, num-
bers, and marks of packages, invoice numbers,
and bills of lading.

‘“(ii) A description of the operations performed
in the production of the article in the West Bank,
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the Gaza Strip, a qualifying industrial zone, or Is-
rael and identification of the direct costs of proc-
essing operations.

‘(iii) A description of any materials used in
production of the article which are wholly the
growth, product, or manufacture of the West
Bank, the Gaza Strip, a qualifying industrial
zone, Israel or United States, and a statement as
to the cost or value of such materials.

‘“(iv) A description of the operations performed
on, and a statement as to the origin and cost or
value of, any foreign materials used in the article
which are claimed to have been sufficiently proc-
essed in the West Bank, the Gaza Strip, a qualify-
ing industrial zone, or Israel so as to be materials
produced in the West Bank, the Gaza Strip, a
qualifying industrial zone, or Israel.

‘“(v) A description of the origin and cost or
value of any foreign materials used in the article
which have not been substantially transformed in
the West Bank, the Gaza Strip, or a qualifying in-
dustrial zone.

“(c) SHIPMENT OF ARTICLES OF ISRAEL THROUGH WEST
BANK OR GAZA STRIP.—The President is authorized to
proclaim that articles of Israel may be treated as
though they were articles directly shipped from Israel
for the purposes of the Agreement even if shipped to
the United States from the West Bank, the Gaza Strip,
or a qualifying industrial zone, if the articles otherwise
meet the requirements of the Agreement.

¢(d) TREATMENT OF COST OR VALUE OF MATERIALS.—
The President is authorized to proclaim that the cost
or value of materials produced in the West Bank, the
Gaza Strip, or a qualifying industrial zone may be in-
cluded in the cost or value of materials produced in Is-
rael under section 1(c)(i) of Annex 3 of the Agreement,
and the direct costs of processing operations performed
in the West Bank, the Gaza Strip, or a qualifying indus-
trial zone may be included in the direct costs of proc-
essing operations performed in Israel under section
1(c)(ii) of Annex 3 of the Agreement.

‘‘(e) QUALIFYING INDUSTRIAL ZONE DEFINED.—For pur-
poses of this section, a ‘qualifying industrial zone’
means any area that—

‘(1) encompasses portions of the territory of Israel
and Jordan or Israel and Egypt;

‘“(2) has been designated by local authorities as an
enclave where merchandise may enter without pay-
ment of duty or excise taxes; and

‘(3) has been specified by the President as a quali-
fying industrial zone.”

[For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.]

TRADE AGREEMENTS WITH ISRAEL

Pub. L. 98-573, title IV, §§402-405, formerly §§402-404,
406, Oct. 30, 1984, 98 Stat. 30156-3017, as renumbered and
amended by Pub. L. 99-47, §8(a), June 11, 1985, 99 Stat.
84; Pub. L. 99-514, title XVIII, §1889(6), Oct. 22, 1986, 100
Stat. 2926; Pub. L. 100418, title I, §§1214(s)(4), 1401(b)(3),
Aug. 23, 1988, 102 Stat. 1160, 1240, provided that:

“SEC. 402. CRITERIA FOR DUTY-FREE TREATMENT

OF ARTICLES.

‘“(a)(1) The reduction or elimination of any duty im-
posed on any article by the United States provided for
in a trade agreement entered into with Israel under
section 102(b)(1) of the Trade Act of 1974 [19 U.S.C.
2112(b)(1)] shall apply only if—

‘“(A) that article is the growth, product, or manu-
facture of Israel or is a new or different article of
commerce that has been grown, produced, or manu-
factured in Israel;
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‘(B) that article is imported directly from Israel
into the customs territory of the United States; and

“(C) the sum of—

‘(i) the cost of value of the materials produced in

Israel, plus

‘‘(ii) the direct costs of processing operations per-
formed in Israel,

is not less than 35 percent of the appraised value of

such article at the time it is entered.

If the cost or value of materials produced in the cus-
toms territory of the United States is included with re-
spect to an article to which this subsection applies, an
amount not to exceed 15 percent of the appraised value
of the article at the time it is entered that is attrib-
utable to such United States cost or value may be ap-
plied toward determining the percentage referred to in
subparagraph (C).

‘“(2) No article may be considered to meet the re-
quirements of paragraph (1)(A) by virtue of having
merely undergone—

‘“(A) simple combining or packaging operations; or

‘“(B) mere dilution with water or mere dilution with
another substance that does not materially alter the
characteristics of the article.

‘““(b) As used in this section, the phrase ‘direct costs
of processing operations’ includes, but is not limited
to—

‘(1) all actual labor costs involved in the growth,
production, manufacture, or assembly of the specific
merchandise, including fringe benefits, on-the-job
training and the cost of engineering, supervisory,
quality control, and similar personnel; and

‘“(2) dies, molds, tooling, and depreciation on ma-
chinery and equipment which are allocable to the
specific merchandise.

Such phrase does not include costs which are not di-
rectly attributable to the merchandise concerned, or
are not costs of manufacturing the product, such as (A)
profit, and (B) general expenses of doing business which
are either not allocable to the specific merchandise or
are not related to the growth, production, manufac-
ture, or assembly of the merchandise, such as adminis-
trative salaries, casualty and liability insurance, ad-
vertising, and salesmen’s salaries, commissions or ex-
penses.

‘“(c) REGULATIONS.—The Secretary of the Treasury,
after consultation with the United States Trade Rep-
resentative, shall prescribe such regulations as may be
necessary to carry out this section.

“SEC. 403. APPLICATION OF CERTAIN OTHER
TRADE LAW PROVISIONS.

‘“‘(a) SUSPENSION OF DUTY-FREE TREATMENT.—The
President may by proclamation suspend the reduction
or elimination of any duty provided under any trade
agreement provision entered into with Israel under the
authority of section 102(b)(1) of the Trade Act of 1974 [19
U.S.C. 2112(b)(1)] with respect to any article and may
proclaim a duty rate for such article if such action is
proclaimed under section 203 of the Trade Act of 1974
[19 U.S.C. 2253] or section 232 of the Trade Expansion
Act of 1962 [19 U.S.C. 1862].

‘“(b) ITC REPORTS.—In any report by the United
States International Trade Commission (hereinafter re-
ferred to in this title [this note] as the ‘Commission’)
to the President under section 202(f) of the Trade Act
of 1974 [19 U.S.C. 2252(f)] regarding any article for which
a reduction or elimination of any duty is provided
under a trade agreement entered into with Israel under
section 102(b)(1) of the Trade Act of 1974 [19 U.S.C.
2112(b)(1)], the Commission shall state whether and to
what extent its findings and recommendations apply to
such an article when imported from Israel.

‘“(c) For purposes of section 203 of the Trade Act of
1974 [19 U.S.C. 2253], the suspension of the reduction or
elimination of a duty under subsection (a) shall be
treated as an increase in duty.

‘(d) No proclamation which provides solely for a sus-
pension referred to in subsection (a) with respect to
any article shall be made under section 203 of the Trade
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Act of 1974 [19 U.S.C. 2253], unless the Commission, in
addition to making an affirmative determination with
respect to such article under section 202(b) of the Trade
Act of 1974 [19 U.S.C. 2252(b)], determines in the course
of its investigation under that section that the serious
injury (or threat thereof) substantially caused by im-
ports to the domestic industry producing a like or di-
rectly competitive article results from the reduction or
elimination of any duty provided under any trade
agreement provision entered into with Israel under sec-
tion 102(b)(1) of the Trade Act of 1974 [19 U.S.C.
2112(b)(1)].

‘“(e)(1) Any proclamation issued under section 203 of
the Trade Act of 1974 [19 U.S.C. 2253] that is in effect
when an agreement with Israel is entered into under
section 102(b)(1) of the Trade Act of 1974 [19 U.S.C.
2112(b)(1)] shall remain in effect until modified or ter-
minated.

‘(2) If any article is subject to import relief at the
time an agreement is entered into with Israel under
section 102(b)(1) of the Trade Act of 1974 [19 U.S.C.
2112(b)(1)], the President may reduce or terminate the
application of such import relief to the importation of
such article before the otherwise scheduled date on
which such reduction or termination would occur pur-
suant to the criteria and procedures of sections 203 and
204 of the Trade Act of 1974 [19 U.S.C. 2253, 2254].

“SEC. 404. FAST TRACK PROCEDURES FOR PERISH-

ABLE ARTICLES.

‘“(a) If a petition is filed with the Commission under
the provisions of section 202(a) of the Trade Act of 1974
[19 U.S.C. 2252(a)] regarding a perishable product which
is subject to any reduction or elimination of a duty im-
posed by the United States under a trade agreement en-
tered into with Israel under section 102(b)(1) of the
Trade Act of 1974 [19 U.S.C. 2112(b)(1)] and alleges injury
from imports of that product, then the petition may
also be filed with the Secretary of Agriculture with a
request that emergency relief be granted under sub-
section (c) with respect to such article.

“(b) Within 14 days after the filing of a petition under
subsection (a)—

‘(1) if the Secretary of Agriculture has reason to
believe that a perishable product from Israel is being
imported into the United States in such increased
quantities as to be a substantial cause of serious in-
jury, or the threat thereof, to the domestic industry
producing a perishable product like or directly com-
petitive with the imported product and that emer-
gency action is warranted, he shall advise the Presi-
dent and recommend that the President take emer-
gency action; or

‘(2) the Secretary of Agriculture shall publish a no-
tice of his determination not to recommend the im-
position of emergency action and so advise the peti-
tioner.

“(c) Within 7 days after the President receives a rec-
ommendation from the Secretary of Agriculture to
take emergency action under subsection (b), he shall
issue a proclamation withdrawing the reduction or
elimination of duty provided to the perishable product
under any trade agreement provision entered into
under section 102(b)(1) of the Trade Act of 1974 [19
U.S.C. 2112(b)(1)] or publish a notice of his determina-
tion not to take emergency action.

‘(d) The emergency action provided under subsection
(c) shall cease to apply—

‘(1) upon the taking of actions under section 203 of
the Trade Act of 1974 [19 U.S.C. 2253];

‘(2) on the day a determination of the President
under section 203 of such Act [19 U.S.C. 2253] not to
take action becomes final;

‘(3) in the event of a report of the Commission con-
taining a negative finding, on the day the Commis-
sion’s report is submitted to the President; or

‘“(4) whenever the President determines that be-
cause of changed circumstances such relief is no
longer warranted.

‘‘(e) For purposes of this section, the term ‘perishable
product’ means any—
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‘(1) live plants and fresh cut flowers provided for in
chapter 6 of the Harmonized Tariff Schedule of the
United States (19 U.S.C. 1202, hereinafter referred to
as the ‘HTS’);

‘“(2) vegetables, edible nuts or fruit provided for in
chapters 7 and 8, heading 1105, subheadings 1106.10.00
and 1106.30, heading 1202, subheadings 1214.90.00 and
1704.90.60, headings 2001 through 2008 (excluding sub-
headings 2001.90.20 and 2004.90.10) and subheading
2103.20.40 of the HT'S;

““(3) concentrated citrus fruit juice provided for in
subheadings 2009.11.00, 2009.19.40, 2009.20.40, 2009.30.20,
and 2009.30.60 of the HTS.

‘“(f) No trade agreement entered into with Israel
under section 102(b)(1) of the Trade Act of 1974 [19
U.S.C. 2112(b)(1)] shall affect fees imposed under section
22 of the Agricultural Adjustment Act (7 U.S.C. 624).

“SEC. 405. CONSTRUCTION OF TITLE.

“Neither the taking effect of any trade agreement
provision entered into with Israel under section
102(b)(1) [19 U.S.C. 2112(b)(1)], nor any proclamation is-
sued to implement any such provision, may affect in
any manner, or to any extent, the application to any
Israeli articles of section 232 of the Trade Expansion
Act of 1962 [19 U.S.C. 1862], section 337 of title VII [prob-
ably should be ‘‘title III”’ of the Tariff Act of 1930 [19
U.S.C. 1337], chapter 1 of title II and chapter 1 of title
IIT of the Trade Act of 1974 [19 U.S.C. 2251 et seq., 2411
et seq.], or any other provision of law under which re-
lief from injury caused by import competition or by un-
fair import trade practices may be sought.”

[Amendment of section 404 of Pub. L. 98-573 by sec-
tion 1214(s)(4) of Pub. L. 100418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
this title.]

[Amendment of sections 403 and 404 of Pub. L. 98-573
by section 1401 of Pub. L. 100-418 effective Aug. 23, 1988,
and applicable with respect to investigations initiated
under part 1 (§2251 et seq.) of subchapter II of this chap-
ter on or after that date, see section 1401(c) of Pub. L.
100418, set out as an Effective Date of 1988 Amendment
note under section 2251 of this title.]

[The Harmonized Tariff Schedule of the United
States is not set out in the Code. See Publication of
Harmonized Tariff Schedule note set out under section
1202 of this title.]

PRESIDENTIAL DETERMINATION REGARDING
MULTILATERAL TRADE NEGOTIATIONS

For provisions relating to Presidential determination
regarding multilateral trade negotiations and Presi-
dential determination regarding acceptance and appli-
cation of certain international trade agreements, see
notes set out under section 2503 of this title.

EX. ORD. NO. 12662. IMPLEMENTING UNITED STATES-
CANADA FREE-TRADE IMPLEMENTATION ACT

Ex. Ord. No. 12662, Dec. 31, 1988, 54 F.R. 785, as amend-
ed by Ex. Ord. No. 12889, §4(c), Dec. 27, 1993, 58 F.R.
69681, provided:

By virtue of the authority vested in me as President
by the Constitution and laws of the United States of
America, including the United States-Canada Free-
Trade Agreement Implementation Act of 1988 (Public
Law 100-449, 102 Stat. 1851) (““FTA Implementation
Act”) [set out as a note above], it is hereby ordered as
follows:

SECTION 1. [Superseded by Ex. Ord. No. 12889, §4(c),
Dec. 27, 1993, 58 F.R. 69681, see 19 U.S.C. 3311 note.]

SEC. 2. Establishment of United States Secretariat. Pur-
suant to subsection 405(e) of the FTA Implementation
Act, a “United States Secretariat’’ shall be established
within the International Trade Administration of the
Department of Commerce. The Secretariat shall facili-
tate:

(1) the operation of Chapters 18 and 19 of the Free-
Trade Agreement, and
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(2) the work of the binational panels and extraor-
dinary challenge committees convened under those
Chapters.

SEC. 3. Acceptance by the President of Panel and Com-
mittee Decisions. In accordance with subsection 401(c) of
the FTA Implementation Act, in the event that the
provisions of subparagraph 516A(g)(7)(B) of the Tariff
Act of 1930, as amended, 19 U.S.C. section 1516a(g)(7)(B),
take effect, I accept, as a whole, all decisions of bina-
tional panels and extraordinary challenge committees.

SEC. 4. Judicial Review. This Order does not create any
right or benefit, substantive or procedural, enforceable
at law by a party against the United States, its agen-
cies, its officers, or any person.

SEC. 5. Effective Date. This Order shall take effect
upon the entry into force of the Free-Trade Agreement.

EX. ORD. NoO. 13141. ENVIRONMENTAL REVIEW OF TRADE
AGREEMENTS

Ex. Ord. No. 13141, Nov. 16, 1999, 64 F.R. 63169, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to further the environmental and
trade policy goals of the United States, it is hereby or-
dered as follows:

SECTION 1. Policy. The United States is committed to
a policy of careful assessment and consideration of the
environmental impacts of trade agreements. The
United States will factor environmental considerations
into the development of its trade negotiating objec-
tives. Responsible agencies will accomplish these goals
through a process of ongoing assessment and evalua-
tion, and, in certain instances, written environmental
reviews.

SEC. 2. Purpose and Need. Trade agreements should
contribute to the broader goal of sustainable develop-
ment. Environmental reviews are an important tool to
help identify potential environmental effects of trade
agreements, both positive and negative, and to help fa-
cilitate consideration of appropriate responses to those
effects whether in the course of negotiations, through
other means, or both.

SEC. 3. (a) Implementation. The United States Trade
Representative (Trade Representative) and the Chair of
the Council on Environmental Quality shall oversee the
implementation of this order, including the develop-
ment of procedures pursuant to this order, in consulta-
tion with appropriate foreign policy, environmental,
and economic agencies.

(b) Conduct of Environmental Reviews. The Trade Rep-
resentative, through the interagency Trade Policy
Staff Committee (TPSC), shall conduct the environ-
mental reviews of the agreements under section 4 of
this order.

SEC. 4. Trade Agreements.

(a) Certain agreements that the United States may
negotiate shall require an environmental review. These
include:

(i) comprehensive multilateral trade rounds;

(ii) bilateral or plurilateral free trade agreements;
and

(iii) major new trade liberalization agreements in
natural resource sectors.

(b) Agreements reached in connection with enforce-
ment and dispute resolution actions are not covered by
this order.

(c) For trade agreements not covered under sub-
sections 4(a) and (b), environmental reviews will gener-
ally not be required. Most sectoral liberalization agree-
ments will not require an environmental review. The
Trade Representative, through the TPSC, shall deter-
mine whether an environmental review of an agree-
ment or category of agreements is warranted based on
such factors as the significance of reasonably foresee-
able environmental impacts.

SEC. 5. Environmental Reviews.

(a) Environmental reviews shall be:

(i) written;

(ii) initiated through a Federal Register notice, out-
lining the proposed agreement and soliciting public
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comment and information on the scope of the environ-
mental review of the agreement;

(iii) undertaken sufficiently early in the process to
inform the development of negotiating positions, but
shall not be a condition for the timely tabling of par-
ticular negotiating proposals;

(iv) made available in draft form for public comment,
where practicable; and

(v) made available to the public in final form.

(b) As a general matter, the focus of environmental
reviews will be impacts in the United States. As appro-
priate and prudent, reviews may also examine global
and transboundary impacts.

SEC. 6. Resources. Upon request by the Trade Rep-
resentative, with the concurrence of the Deputy Direc-
tor for Management of the Office of Management and
Budget, Federal agencies shall, to the extent permitted
by law and subject to the availability of appropria-
tions, provide analytical and financial resources and
support, including the detail of appropriate personnel,
to the Office of the United States Trade Representative
to carry out the provisions of this order.

SEC. 7. General Provisions. This order is intended only
to improve the internal management of the executive
branch and does not create any right, benefit, trust, or
responsibility, substantive or procedural, enforceable
at law or equity by a party against the United States,
its agencies, its officers, or any person.

WILLIAM J. CLINTON.

DELEGATION OF AUTHORITY UNDER SECTION 103(a) OF
UNITED STATES-CANADA FREE-TRADE AGREEMENT IM-
PLEMENTATION ACT OF 1988

Memorandum of President of the United States, Feb.
11, 1991, 56 F.R. 6789, provided:

Memorandum for the United States Trade Represent-
ative

By virtue of the authority vested in me as President
by the Constitution and laws of the United States, in-
cluding section 301 of title 3 of the United States Code,
you are hereby delegated the authority to perform the
functions necessary to fulfill the consultation and lay-
over requirements set forth in section 103(a)(1) through
(4) of the United States-Canada Free-Trade Agreement
Implementation Act of 1988 (‘‘the Act’’) [Pub. L.
100449, set out as a note above], including:

(1) obtaining advice from the appropriate advisory
committees and the U.S. International Trade Commis-
sion on the proposed implementation of an action by
Presidential proclamation;

(2) submitting a report on such action to the House
Ways and Means and Senate Finance Committees; and

(3) consulting with such committees during the 60-
day period following the date on which the require-
ments under (1) and (2) have been met.

The President retains the sole authority under the
Act to implement an action by proclamation after the
consultation and lay-over requirements set forth in
section 103(a)(1) through (4) have been met.

You are authorized and directed to publish this
memorandum in the Federal Register.

GEORGE BUSH.
§2113. Overall negotiating objective

The overall United States negotiating objec-
tive under sections 2111 and 2112 of this title
shall be to obtain more open and equitable mar-
ket access and the harmonization, reduction, or
elimination of devices which distort trade or
commerce. To the maximum extent feasible, the
harmonization, reduction, or elimination of ag-
ricultural trade barriers and distortions shall be
undertaken in conjunction with the harmoni-
zation, reduction, or elimination of industrial
trade barriers and distortions.

(Pub. L. 93-618, title I, §103, Jan. 3, 1975, 88 Stat.
1984.)
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§ 2114. Sector negotiating objectives

(a) Obtaining equivalent competitive opportuni-
ties

A principal United States negotiating objec-
tive under sections 2111 and 2112 of this title
shall be to obtain, to the maximum extent fea-
sible, with respect to appropriate product sec-
tors of manufacturing, and with respect to the
agricultural sector, competitive opportunities
for United States exports to the developed coun-
tries of the world equivalent to the competitive
opportunities afforded in United States markets
to the importation of like or similar products,
taking into account all barriers (including tar-
iffs) to and other distortions of international
trade affecting that sector.

(b) Conduct of negotiations on basis of appro-
priate product sectors of manufacturing

As a means of achieving the negotiating objec-
tive set forth in subsection (a) of this section, to
the extent consistent with the objective of
maximizing overall economic benefit to the
United States (through maintaining and enlarg-
ing foreign markets for products of United
States agriculture, industry, mining, and com-
merce, through the development of fair and
equitable market opportunities, and through
open and nondiscriminatory world trade), nego-
tiations shall, to the extent feasible be con-
ducted on the basis of appropriate product sec-
tors of manufacturing.

(c) Identification of appropriate product sectors
of manufacturing

For the purposes of this section and section
2155 of this title, the United States Trade Rep-
resentative together with the Secretary of Com-
merce, Agriculture, or Labor, as appropriate,
shall, after consultation with the Advisory Com-
mittee for Trade Negotiations established under
section 2155 of this title and after consultation
with interested private or non-Federal govern-
mental organizations, identify appropriate prod-
uct sectors of manufacturing.

(d) Presidential analysis of how negotiating ob-
jectives are achieved in each product sector
by trade agreements

If the President determines that competitive
opportunities in one or more product sectors
will be significantly affected by a trade agree-
ment concluded under section 2111 or 2112 of this
title, he shall submit to the Congress with each
such agreement an analysis of the extent to
which the negotiating objective set forth in sub-
section (a) of this section is achieved by such
agreement in each product sector or product
sectors.

(Pub. L. 93-618, title I, §104, Jan. 3, 1975, 88 Stat.
1984; 1979 Reorg. Plan No. 3, §1(b)(1), eff. Jan. 2,
1980, 44 F.R. 69273, 93 Stat. 1381; Pub. L. 98-573,
title III, §306(c)(2)(C)(i), Oct. 30, 1984, 98 Stat.
3012.)

CHANGE OF NAME

‘““United States Trade Representative’ substituted for
‘““Special Representative for Trade Negotiations’” in
subsec. (c), pursuant to Reorg. Plan No. 3 of 1979,
§1(b)(1), 44 F.R. 69273, 93 Stat. 1381, eff. Jan. 2, 1980, as
provided by section 1-107(a) of Ex. Ord. No. 12188, Jan.
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2, 1980, 45 F.R. 993, set out as notes under section 2171
of this title. See, also, section 2171 of this title as
amended by Pub. L. 97-456.

AMENDMENTS

1984—Subsec. (¢). Pub. L. 98-573 inserted ‘‘or non-Fed-
eral governmental” after ‘‘private’.

§2114a. Negotiating objectives with respect to
trade in services, foreign direct investment,
and high technology products

(a) Trade in services
(1) In general

Principal United States negotiating objec-
tives under section 2112 of this title shall be—
(A) to reduce or to eliminate barriers to,
or other distortions of, international trade
in services (particularly United States serv-
ice sector trade in foreign markets), includ-
ing barriers that deny national treatment
and restrictions on the establishment and
operation in such markets; and
(B) to develop internationally agreed
rules, including dispute settlement proce-
dures, which—
(i) are consistent with the commercial
policies of the United States, and
(ii) will reduce or eliminate such barriers
or distortions and help ensure open inter-
national trade in services.

(2) Domestic objectives

In pursuing the objectives described in para-
graph (1), United States negotiators shall take
into account legitimate United States domes-
tic objectives including, but not limited to,
the protection of legitimate health or safety,
essential security, environmental, consumer
or employment opportunity interests and the
laws and regulations related thereto.

(b) Foreign direct investment
(1) In general

Principal United States negotiating objec-
tives under section 2112 of this title shall be—
(A) to reduce or to eliminate artificial or
trade-distorting barriers to foreign direct in-
vestment, to expand the principle of na-
tional treatment, and to reduce unreason-
able barriers to establishment; and
(B) to develop internationally agreed
rules, including dispute settlement proce-
dures, which—
(i) will help ensure a free flow of foreign
direct investment, and
(ii) will reduce or eliminate the trade
distortive effects of certain investment re-
lated measures.

(2) Domestic objectives

In pursuing the objectives described in para-
graph (1), United States negotiators shall take
into account legitimate United States domes-
tic objectives including, but not limited to,
the protection of legitimate health or safety,
essential security, environmental, consumer
or employment opportunity interests and the
laws and regulations related thereto.

(c) High technology products

Principal United States negotiating objectives
shall be—
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(1) to obtain and preserve the maximum
openness with respect to international trade
and investment in high technology products
and related services;

(2) to obtain the elimination or reduction of,
or compensation for, the significantly distort-
ing effects of foreign government acts, poli-
cies, or practices identified in section 2241 of
this title, with particular consideration given
to the nature and extent of foreign govern-
ment intervention affecting United States ex-
ports of high technology products or invest-
ments in high technology industries, includ-
ing—

(A) foreign industrial policies which dis-
tort international trade or investment;

(B) measures which deny national treat-
ment or otherwise discriminate in favor of
domestic high technology industries;

(C) measures which fail to provide ade-
quate and effective means for foreign nation-
als to secure, exercise, and enforce exclusive
rights in intellectual property (including
trademarks, patents, and copyrights);

(D) measures which impair access to do-
mestic markets for key commodity prod-
ucts; and

(E) measures which facilitate or encourage
anticompetitive market practices or struc-
tures;

(3) to obtain commitments that official pol-
icy of foreign countries or instrumentalities
will not discourage government or private pro-
curement of foreign high technology products
and related services;

(4) to obtain the reduction or elimination of
all tariffs on, and other barriers to, United
States exports of high technology products
and related services;

(5) to obtain commitments to foster national
treatment;

(6) to obtain commitments to—

(A) foster the pursuit of joint scientific co-
operation between companies, institutions
or governmental entities of the United
States and those of the trading partners of
the United States in areas of mutual inter-
est through such measures as financial par-
ticipation and technical and personnel ex-
changes, and

(B) ensure that access by all participants
to the results of any such cooperative efforts
should not be impaired; and

(7) to provide effective minimum safeguards
for the acquisition and enforcement of intel-
lectual property rights and the property value
of proprietary data.

(d) Definition of barriers and other distortions

For purposes of subsection (a) of this section,
the term ‘‘barriers to, or other distortions of,
international trade in services’ includes, but is
not limited to—

(1) barriers to establishment in foreign mar-
kets, and
(2) restrictions on the operation of enter-
prises in foreign markets, including—
(A) direct or indirect restrictions on the
transfer of information into, or out of, the
country or instrumentality concerned, and
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(B) restrictions on the use of data process-
ing facilities within or outside of such coun-
try or instrumentality.

(Pub. L. 93-618, title I, §104A, as added Pub. L.

98-573, title III, §305(a)(1), Oct. 30, 1984, 98 Stat.
3006.)

§2114b. Provisions relating to
trade in services

international

(1) The Secretary of Commerce shall establish
a service industries development program de-
signed to—

(A) develop, in consultation with other Fed-
eral agencies as appropriate, policies regard-
ing services that are designed to increase the
competitiveness of United States service in-
dustries in foreign commerce;

(B) develop a data base for assessing the ade-
quacy of Government policies and actions per-
taining to services, including, but not limited
to, data on trade, both aggregate and pertain-
ing to individual service industries;

(C) collect and analyze, in consultation with
appropriate agencies, information pertaining
to the international operations and competi-
tiveness of United States service industries,
including information with respect to—

(i) policies of foreign governments toward
foreign and United States service industries;

(ii) Federal, State, and local regulation of
both foreign and United States suppliers of
services, and the effect of such regulation on
trade;

(iii) the adequacy of current United States
policies to strengthen the competitiveness of
United States service industries in foreign
commerce, including export promotion ac-
tivities in the service sector;

(iv) tax treatment of services, with par-
ticular emphasis on the effect of United
States taxation on the international com-
petitiveness of United States firms and ex-
ports;

(v) treatment of services under inter-
national agreements of the United States;

(vi) antitrust policies as such policies af-
fect the competitiveness of United States
firms; and

(vii) treatment of services in international
agreements of the United States;

(D) conduct a program of research and
analysis of service-related issues and prob-
lems, including forecasts and industrial strat-
egies; and

(E) conduct sectoral studies of domestic
service industries.

(2) For purposes of the collection and analysis
required by paragraph (1), and for the purpose of
any reporting the Department of Commerce
makes under paragraph (3), such collection and
reporting shall distinguish between income from
investment and income from noninvestment
services.

(3) On not less than a biennial basis beginning
in 1986, the Secretary shall prepare a report
which analyzes the information collected under
paragraph (1). Such report shall be submitted to
the Congress and to the President by not later
than the date that is 120 days after the close of
the period covered by the report.
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(4) The Secretary of Commerce shall carry out
the provisions of this subsection from funds
otherwise made available to him which may be
used for such purposes.

(5) For purposes of this section, the term
‘‘services’” means economic activities whose
outputs are other than tangible goods. Such
term includes, but is not limited to, banking, in-
surance, transportation, postal and delivery
services, communications and data processing,
retail and wholesale trade, advertising, account-
ing, construction, design and engineering, man-
agement consulting, real estate, professional
services, entertainment, education, health care,
and tourism.

(Pub. L. 98-573, title III, §306(a), Oct. 30, 1984, 98
Stat. 3008; Pub. L. 105-277, div. A, §101(h) [title
VI, §633(c)], Oct. 21, 1998, 112 Stat. 2681-480,
2681-524.)

CODIFICATION

Section was enacted as part of the International
Trade and Investment Act, and also as part of the
Trade and Tariff Act of 1984, and not as part of the
Trade Act of 1974 which comprises this chapter.

Section is comprised of subsec. (a) of section 306 of
Pub. L. 98-573. Subsec. (b) of such section amended sec-
tions 3101, 3103, and 3104 and a provision set out as a
note under section 3101 of Title 22, Foreign Relations
and Intercourse; subsec. (¢)(1), (2)(A) of such section is
classified to section 2114c of this title; and subsec.
(¢)(2)(B), (C) of such section amended sections 2114, 2155,
2413, and 2414 of this title.

AMENDMENTS

1998—Par. (5). Pub. L. 105-277, which directed the
amendment of par. (5) by inserting ‘‘postal and delivery
services,” after ‘‘transportation.” in second sentence,
was executed by making the insertion after ‘‘transpor-
tation,” to reflect the probable intent of Congress.

§2114c. Trade in services: development, coordi-
nation, and implementation of Federal poli-
cies; staff support and other assistance; spe-
cific service sector authorities unaffected;
executive functions

(1)(A) The United States Trade Representa-
tive, through the interagency trade organization
established pursuant to section 1872(a) of this
title or any subcommittee thereof, shall, in con-
formance with this Act and other provisions of
law, develop (and coordinate the implementa-
tion of) United States policies concerning trade
in services.

(B) In order to encourage effective develop-
ment, coordination, and implementation of
United States policies on trade in services—

(i) each department or agency of the United
States responsible for the regulation of any
service sector industry shall, as appropriate,
advise and work with the United States Trade
Representative concerning matters that have
come to the department’s or agency’s atten-
tion with respect to—

(I) the treatment afforded United States
service sector interest in foreign markets; or

(IT) allegations of unfair practices by for-
eign governments or companies in a service
sector; and

(ii) the Department of Commerce, together
with other appropriate agencies as requested
by the United States Trade Representative,
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shall provide staff support and other assist-
ance for negotiations on service-related issues
by the United States Trade Representatives!?
and the domestic implementation of service-
related agreements.

(C) Nothing in this paragraph shall be con-
strued to alter any existing authority or respon-
sibility with respect to any specific service sec-
tor.

(2)(A)2 The President shall, as he deems appro-
priate—

(i) consult with State governments on issues
of trade policy, including negotiating objec-
tives and implementation of trade agreements,
affecting the regulatory authority of non-Fed-
eral governments, or their procurement of
goods and services;

(ii) establish one or more intergovernmental
policy advisory committees on trade which
shall serve as a principal forum in which State
and local governments may consult with the
Federal Government with respect to the mat-
ters described in clause (i); and

(iii) provide to State and local governments
and to United States service industries, upon
their request, advice, assistance, and (except
as may be otherwise prohibited by law) data,
analyses, and information concerning United
States policies on international trade in serv-
ices.

(Pub. L. 98-573, title III, §306(c)(1), (2)(A), Oct. 30,
1984, 98 Stat. 3010, 3011.)

REFERENCES IN TEXT

This Act, referred to in par. (1)(A), is Pub. L. 98-573,
Oct. 30, 1984, 98 Stat. 2984, known as the Trade and Tar-
iff Act of 1984. For classification of this Act to the
Code, see Short Title of 1984 Amendment note set out
under section 1654 of this title and Tables.

CODIFICATION

Section was enacted as part of the International
Trade and Investment Act, and also as part of the
Trade and Tariff Act of 1984, and not as part of the
Trade Act of 1974 which comprises this chapter.

Section is comprised of subsec. (¢)(1), (2)(A) of section
306 of Pub. L. 98-573. Subsec. (a) of such section is clas-
sified to section 2114(b) of this title; subsec. (b) of such
section amended sections 3101, 3103, and 3104 and a pro-
vision set out as a note under section 3101 of Title 22,
Foreign Relations and Intercourse; and subsec.
(c)(2)(B), (C) of such section amended sections 2114, 2155,
2413, and 2414 of this title.

DEFINITIONS

For definition of ‘‘services’ as used in this section,
see par. (b) of section 2114b of this title.

§2114d. Foreign export requirements; consulta-
tions and negotiations for reduction and
elimination; restrictions on and exclusion
from entry of products or services; savings
provision; compensation authority applicable

(1) If the United States Trade Representative,
with the advice of the committee established by
section 1872 of this title, determines that action
by the United States is appropriate to respond
to any export performance requirements of any
foreign country or instrumentality that ad-

180 in original. Probably should be ‘‘Representative’.

2See Codification note below.
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versely affect the economic interests of the
United States, then the United States Trade
Representative shall seek to obtain the reduc-
tion and elimination of such export performance
requirements through consultations and nego-
tiations with the foreign country or instrumen-
tality concerned.

(2) In addition to the action referred to in sub-
section (1), the United States Trade Representa-
tive may impose duties or other import restric-
tions on the products or services of such foreign
country or instrumentality for such time as he
determines appropriate, including the exclusion
from entry into the United States of products
subject to such requirements.

(3) Nothing in paragraph (2) shall apply to any
products or services with respect to which—

(A) any foreign direct investment (including

a purchase of land or facilities) has been made

directly or indirectly by any United States

person before October 30, 1984, or
(B) any written commitment relating to a
foreign direct investment that is binding on

October 30, 1984, has been made directly or in-

directly by any United States person.

(4) Whenever the international obligations of
the United States and actions taken under para-
graph (2) make compensation necessary or ap-
propriate, compensation may be provided by the
United States Trade Representative subject to
the limitations and conditions contained in sec-
tion 2133 of this title for providing compensation
for actions taken under section 2253 of this title.

(Pub. L. 98-573, title III, §307(b), Oct. 30, 1984, 98
Stat. 3012; Pub. L. 99-514, title XVIII, §1889(5),
Oct. 22, 1986, 100 Stat. 2926.)

CODIFICATION

Section was enacted as part of the International
Trade and Investment Act, and also as part of the
Trade and Tariff Act of 1984, and not as part of the
Trade Act of 1974 which comprises this chapter.

Section is comprised of subsec. (b) of section 307 of
Pub. L. 98-573. Subsec. (a) of such section amended sec-
tion 2112(g)(3) of this title.

AMENDMENTS

1986—Par. (3). Pub. L. 99-514 struck out ‘‘or paragraph
(3)” after ‘‘paragraph (2)”.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XTI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

§2114e. Negotiation of agreements concerning
high technology industries

The President may enter into such bilateral or
multilateral agreements as may be necessary or
appropriate to achieve the objectives of this sec-
tion and the negotiating objectives under sec-
tion 2114a(c) of this title.

(Pub. L. 98-573, title III, §308(a), Oct. 30, 1984, 98
Stat. 3013.)
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REFERENCES IN TEXT

This section, referred to in text, means section 308 of
Pub. L. 98-573. See Codification note below.

CODIFICATION

Section was enacted as part of the International
Trade and Investment Act, and also as part of the
Trade and Tariff Act of 1984, and not as part of the
Trade Act of 1974 which comprises this chapter.

Section is comprised of subsec. (a) of section 308 of
Pub. L. 98-573. Subsec. (b) of such section 308 enacted
section 2138 of this title.

§2115. Bilateral trade agreements

If the President determines that bilateral
trade agreements will more effectively promote
the economic growth of, and full employment in,
the United States, then, in such cases, a nego-
tiating objective under sections 2111 and 2112 of
this title shall be to enter into bilateral trade
agreements. Each such trade agreement shall
provide for mutually advantageous economic
benefits.

(Pub. L. 93-618, title I, §105, Jan. 3, 1975, 88 Stat.
1984.)

§2116. Agreements with developing countries

A United States negotiating objective under
sections 2111 and 2112 of this title shall be to
enter into trade agreements which promote the
economic growth of both developing countries
and the United States and the mutual expansion
of market opportunities.

(Pub. L. 93-618, title I, §106, Jan. 3, 1975, 88 Stat.
1985.)

§2117. International safeguard procedures

(a) Harmonization, reduction, or elimination of
barriers and distortions affecting inter-
national trade; use of temporary measures

A principal United States negotiating objec-
tive under section 2112 of this title shall be to
obtain internationally agreed upon rules and
procedures, in the context of the harmonization,
reduction, or elimination of barriers to, and
other distortions of, international trade, which
permit the use of temporary measures to ease
adjustment to changes occurring in competitive
conditions in the domestic markets of the par-
ties to an agreement resulting from such nego-
tiations due to the expansion of international
trade.

(b) Permissible provisions

Any agreement entered into under section 2112
of this title may include provisions establishing
procedures for—

(1) notification of affected exporting coun-
tries,

(2) international consultations,

(3) international review of changes in trade
flows,

(4) making adjustments in trade flows as the
result of such changes, and

(5) international mediation.

Such agreements may also include provisions
which—
(A) exclude, under specified conditions, the
parties thereto from compensation obligations
and retaliation, and
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(B) permit domestic public procedures
through which interested parties have the
right to participate.

(Pub. L. 93-618, title I, §107, Jan. 3, 1975, 88 Stat.
1985.)

§2118. Access to supplies
(a) Fair and equitable access

A principal United States negotiating objec-
tive under section 2112 of this title shall be to
enter into trade agreements with foreign coun-
tries and instrumentalities to assure the United
States of fair and equitable access at reasonable
prices to supplies of articles of commerce which
are important to the economic requirements of
the United States and for which the United
States does not have, or cannot easily develop,
the necessary domestic productive capacity to
supply its own requirements.

(b) Continued availability; reciprocal conces-
sions; comparable trade obligations

Any agreement entered into under section 2112
of this title may include provisions which—

(1) assure to the United States the continued
availability of important articles at reason-
able prices, and

(2) provide reciprocal concessions or com-
parable trade obligations, or both, by the
United States.

(Pub. L. 93-618, title I, §108, Jan. 3, 1975, 88 Stat.
1985.)

§2119. Staging requirements and rounding au-
thority

(a) Maximum aggregate reductions in rates of
duty

Except as otherwise provided in this section,
the aggregate reduction in the rate of duty on
any article which is in effect on any day pursu-
ant to a trade agreement under section 2111 of
this title shall not exceed the aggregate reduc-
tion which would have been in effect on such
day if—

(1) a reduction of 3 percent ad valorem or a
reduction of one-tenth of the total reduction,
whichever is greater, had taken effect on the
effective date of the first reduction proclaimed
pursuant to section 2111(a)(2) of this title to
carry out such agreement with respect to such
article, and

(2) a reduction equal to the amount applica-
ble under paragraph (1) had taken effect at 1-
year intervals after the effective date of such
first reduction.

This subsection shall not apply in any case
where the total reduction in the rate of duty
does not exceed 10 percent of the rate before the
reduction.

(b) Simplification of computation

If the President determines that such action
will simplify the computation of the amount of
duty imposed with respect to an article, he may
exceed the limitation provided by section 2111(b)
of this title or subsection (a) of this section by
not more than whichever of the following is less-
er:

(1) the difference between the limitation and
the next lower whole number, or
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(2) one-half of 1 percent ad valorem.

(c) Ten-year period for commencement of reduc-
tions in rates of duty

(1) No reduction in the rate of duty on any ar-
ticle pursuant to a trade agreement under sec-
tion 2111 of this title shall take effect more than
10 years after the effective date of the first re-
duction proclaimed to carry out such trade
agreement with respect to such article.

(2) If any part of a reduction takes effect, then
any time thereafter during which any part of
the reduction is not in effect by reason of legis-
lation of the United States or action thereunder,
the effect of which is to maintain or increase
the rate of duty on an article, shall be excluded
in determining—

(A) the 1-year intervals referred to in sub-
section (a)(2) of this section, and

(B) the expiration of the 10-year period re-
ferred to in paragraph (1) of this subsection.

(Pub. L. 93-618, title I, §109, Jan. 3, 1975, 88 Stat.
1985; Pub. L. 96-39, title XI, §1106(c)(3), July 26,
1979, 93 Stat. 312.)

AMENDMENTS

1979—Subsec. (c)(2). Pub. L. 96-39 substituted ‘‘any
part of the reduction” for ‘‘such part of the reduction”.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 26, 1979,
see section 1114 of Pub. L. 96-39, set out as an Effective
Date note under section 2581 of this title.

STAGING OF CERTAIN TARIFF REDUCTIONS

Section 503 of Pub. L. 96-39 provided that:

‘“(a) IN GENERAL.—The aggregate reduction in the
rate of duty applicable to items described in this sub-
section in effect on any day pursuant to a trade agree-
ment entered into under section 101 of the Trade Act of
1974 [19 U.S.C. 2111] before January 3, 1980, may exceed
the limitation in section 109(a) of such Act (19 U.S.C.
2119):

“(1) Ttems amended under section 223(d) of this Act
[items 402.00 to 413.51 of the Tariff Schedules] to the
extent that they apply to articles which the Presi-
dent determines were not imported into the United
States before January 1, 1978, and were not produced
in the United States before May 1, 1978.

“(2)(A) Items to the extent that they apply to arti-
cles which the President determines are not import
sensitive and are the product of a least developed de-
veloping country as defined in the United Nations
General Assembly list of ‘‘Least Developed Coun-
tries’” and which are beneficiary developing countries
under section 502 of the Trade Act of 1974 [19 U.S.C.
2462].

‘(B) The President may at any time suspend the
treatment accorded under subparagraph (A) in which
case the aggregate reduction in effect for such prod-
ucts shall be the reduction in effect for countries
other than least developed developing countries.

‘(3) Item 628.57. Notwithstanding the first sentence
of this subsection, the limitation in section 109(a) of
the Trade Act of 1974 may be exceeded only to the ex-
tent necessary to permit an aggregate reduction of
4.8 percent ad valorem in the rate of duty in effect
under such item during the first 1-year period after
the effective date of the first reduction in the rate of
duty proclaimed for such item.

“(4) Ttems 132.50, 170.10, 170.15, 170.20, 177.62, 186.15,
and 429.47.

“(5) Items 306.31, 306.32, 306.33, and 306.34. Notwith-
standing subsection (a), the limitation in section
109(a) of the Trade Act of 1974 may be exceeded only
to the extent necessary to permit the total reduction
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proclaimed under section 101 of the Trade Act of 1974

relating to such item to take effect within 2 years

after the effective date of the first reduction in the
rate of duty proclaimed for such item.

‘(6) Items for which the President determines the
effective date of the first reduction will be after June
30, 1980, and before January 1, 1981, to the extent nec-
essary to permit the second reduction to take effect
on January 1, 1981.

‘“(b) OPPORTUNITY FOR COMMENT.—Before making any
determination under subsection (a)(1) and (2), the
President shall provide interested parties an oppor-
tunity to comment and shall publish his final deter-
minations in the Federal Register before July 1, 1980.”’

PART 2—OTHER AUTHORITY

§2131. Authorization of appropriation for GATT
revision

There are authorized to be appropriated annu-
ally such sums as may be necessary for the pay-
ment by the United States of its share of the ex-
penses of the Contracting Parties to the General
Agreement on Tariffs and Trade. This authoriza-
tion does not imply approval or disapproval by
the Congress of all articles of the General Agree-
ment on Tariffs and Trade.

(Pub. L. 93-618, title I, §121, Jan. 3, 1975, 88 Stat.
1986; Pub. L. 96-39, title XI, §1106(c)(2), July 26,
1979, 93 Stat. 311; Pub. L. 100-418, title I,
§1107(b)(2), Aug. 23, 1988, 102 Stat. 1135; Pub. L.
100-647, title IX, §9001(a)(1), Nov. 10, 1988, 102
Stat. 3806.)

AMENDMENTS

1988—Pub. L. 100-647 substituted ‘‘There are’ for ‘‘(d)
There are’.

Subsecs. (a) to (¢). Pub. L. 100418 struck out subsec.
(a) which provided for bringing existing trade agree-
ments into conformity with principles promoting open,
nondiscriminatory, and fair world economic system,
subsec. (b) which provided for agreements with foreign
countries or instrumentalities, and subsec. (¢) which
provided for changes in Federal law through legislation
implementing trade agreements.

1979—Subsec. (¢). Pub. L. 96-39 substituted ‘Such
trade agreement may be entered into under section 2112
of this title” for ‘“Such trade agreement may be sub-
mitted to the Congress for approval in accordance with
the procedures of section 2191 of this title’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-647 applicable as if such
amendment took effect on Aug. 23, 1988, see section
9001(b) of Pub. L. 100-647, set out as an Effective and
Termination Dates of 1988 Amendments note under sec-
tion 58c of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 26, 1979,
see section 1114 of Pub. L. 96-39, set out as an Effective
Date note under section 2581 of this title.

§ 2132. Balance-of-payments authority

(a) Presidential proclamations of temporary im-
port surcharges and temporary limitations
on imports through quotas in situations of
fundamental international payments prob-
lems

Whenever fundamental international pay-
ments problems require special import measures
to restrict imports—

(1) to deal with large and serious United

States balance-of-payments deficits.
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(2) to prevent an imminent and significant
depreciation of the dollar in foreign exchange
markets, or

(3) to cooperate with other countries in cor-
recting an international balance-of-payments
disequilibrium,

the President shall proclaim, for a period not ex-
ceeding 150 days (unless such period is extended
by Act of Congress)—

(A) a temporary import surcharge, not to ex-
ceed 15 percent ad valorem, in the form of du-
ties (in addition to those already imposed, if
any) on articles imported into the United
States;

(B) temporary limitations through the use of
quotas on the importation of articles into the
United States; or

(C) both a temporary import surcharge de-
scribed in subparagraph (A) and temporary
limitations described in subparagraph (B).

The authority delegated under subparagraph (B)
(and so much of subparagraph (C) as relates to
subparagraph (B)) may be exercised (i) only if
international trade or monetary agreements to
which the United States is a party permit the
imposition of quotas as a balance-of-payments
measure, and (ii) only to the extent that the
fundamental imbalance cannot be dealt with ef-
fectively by a surcharge proclaimed pursuant to
subparagraph (A) or (C). Any temporary import
surcharge proclaimed pursuant to subparagraph
(A) or (C) shall be treated as a regular customs
duty.

(b) Import restrictions not imposed when con-
trary to national interest of United States

If the President determines that the imposi-
tion of import restrictions under subsection (a)
of this section will be contrary to the national
interest of the United States, then he may re-
frain from proclaiming such restrictions and he
shall—

(1) immediately inform Congress of his de-
termination, and

(2) immediately convene the group of con-
gressional official advisers designated under
section 2211(a) of this title and consult with
them as to the reasons for such determination.

(c) Presidential proclamations liberalizing im-
ports

Whenever the President determines that fun-
damental international payments problems re-
quire special import measures to increase im-
ports—

(1) to deal with large and persistent United
States balance-of-trade surpluses, as deter-
mined on the basis of the cost-insurance-
freight value of imports, as reported by the
Bureau of the Census, or

(2) to prevent significant appreciation of the
dollar in foreign exchange markets,

the President is authorized to proclaim, for a pe-
riod of 150 days (unless such period is extended
by Act of Congress)—
(A) a temporary reduction (of not more than
5 percent ad valorem) in the rate of duty on
any article; and
(B) a temporary increase in the value or
quantity of articles which may be imported
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under any import restriction, or a temporary
suspension of any import restriction.

Import liberalizing actions proclaimed pursuant
to this subsection shall be of broad and uniform
application with respect to product coverage ex-
cept that the President shall not proclaim meas-
ures under this subsection with respect to those
articles where in his judgment such action will
cause or contribute to material injury to firms
or workers in any domestic industry, including
agriculture, mining, fishing, or commerce, or to
impairment of the national security, or will
otherwise be contrary to the national interest.

(d) Nondiscriminatory treatment of import re-
stricting actions

(1) Import restricting actions proclaimed pur-
suant to subsection (a) of this section shall be
applied consistently with the principle of non-
discriminatory treatment. In addition, any
quota proclaimed pursuant to subparagraph (B)
of subsection (a) of this section shall be applied
on a basis which aims at a distribution of trade
with the United States approaching as closely as
possible that which various foreign countries
might have expected to obtain in the absence of
such restrictions.

(2) Notwithstanding paragraph (1), if the Presi-
dent determines that the purposes of this sec-
tion will best be served by action against one or
more countries having large or persistent bal-
ance-of-payments surpluses, he may exempt all
other countries from such action.

(3) After such time when there enters into
force for the United States new rules regarding
the application of surcharges as part of a reform
of internationally agreed balance-of-payments
adjustment procedures, the exemption authority
contained in paragraph (2) shall be applied con-
sistently with such new international rules.

(4) It is the sense of Congress that the Presi-
dent seek modifications in international agree-
ments aimed at allowing the use of surcharges
in place of quantitative restrictions (and provid-
ing rules to govern the use of such surcharges)
as a balance-of-payments adjustment measure
within the context of arrangements for an equi-
table sharing of balance-of-payments adjust-
ment responsibility among deficit and surplus
countries.

(e) Broad and uniform application of import re-
stricting actions

Import restricting actions proclaimed pursu-
ant to subsection (a) of this section shall be of
broad and uniform application with respect to
product coverage except where the President de-
termines, consistently with the purposes of this
section, that certain articles should not be sub-
ject to import restricting actions because of the
needs of the United States economy. Such ex-
ceptions shall be limited to the unavailability of
domestic supply at reasonable prices, the nec-
essary importation of raw materials, avoiding
serious dislocations in the supply of imported
goods, and other similar factors. In addition,
uniform exceptions may be made where import
restricting actions will be unnecessary or inef-
fective in carrying out the purposes of this sec-
tion, such as with respect to articles already
subject to import restrictions, goods in transit,
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or goods under binding contract. Neither the au-
thorization of import restricting actions nor the
determination of exceptions with respect to
product coverage shall be made for the purpose
of protecting individual domestic industries
from import competition.

(f) Quantitative limitations

Any quantitative limitation proclaimed pursu-
ant to subparagraph (B) or (C) of subsection (a)
of this section on the quantity or value, or both,
of an article—

(1) shall permit the importation of a quan-
tity or value which is not less than the quan-
tity or value of such article imported into the
United States from the foreign countries to
which such limitation applies during the most
recent period which the President determines
is representative of imports of such article,
and

(2) shall take into account any increase
since the end of such representative period in
domestic consumption of such article and like
or similar articles of domestic manufacture or
production.

(g) Suspension, modification, or termination of
proclamations

The President may at any time, consistent
with the provisions of this section, suspend,
modify, or terminate, in whole or in part, any
proclamation under this section either during
the initial 150-day period of effectiveness or as
extended by subsequent Act of Congress.

(h) Termination of tariff concessions

No provision of law authorizing the termi-
nation of tariff concessions shall be used to im-
pose a surcharge on imports into the United
States.

(Pub. L. 93-618, title I, §122, Jan. 3, 1975, 88 Stat.
1987.)

§2133. Compensation authority
(a) New concessions

Whenever—

(1) any action taken under part 1 of sub-
chapter II of this chapter or subchapter III of
this chapter, or under part 2 of subchapter IV
of this chapter; or

(2) any judicial or administrative tariff re-
classification that becomes final after August
23, 1988;

increases or imposes any duty or other import
restriction, the President—

(A) may enter into trade agreements with
foreign countries or instrumentalities for the
purpose of granting new concessions as com-
pensation in order to maintain the general
level of reciprocal and mutually advantageous
concessions; and

(B) may proclaim such modification or con-
tinuance of any existing duty, or such con-
tinuance of existing duty-free or excise treat-
ment, as he determines to be required or ap-
propriate to carry out any such agreement.

(b) Reductions in rates of duty

(1) No proclamation shall be made pursuant to
subsection (a) of this section decreasing any
rate of duty to a rate which is less than 70 per-
cent of the existing rate of duty.
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(2) Where the rate of duty in effect at any time
is an intermediate stage under section 2902(a) of
this title, the proclamation made pursuant to
subsection (a) of this section may provide for
the reduction of each rate of duty at each such
stage proclaimed under such section 2902(a) of
this title by not more than 30 percent of such
rate of duty, and may provide for a final rate of
duty which is not less than 70 percent of the rate
of duty proclaimed as the final stage under such
section 2902(a) of this title.

(3) If the President determines that such ac-
tion will simplify the computation of the
amount of duty imposed with respect to an arti-
cle, he may exceed the limitations provided by
paragraphs (1) and (2) of this subsection by not
more than the lesser of—

(A) the difference between such limitation
and the next lower whole number, or
(B) one-half of 1 percent ad valorem.

(4) Any concessions granted under subsection
(a)(1) of this section shall be reduced and termi-
nated according to substantially the same time
schedule for reduction applicable to the relevant
action under sections 2253(e) and 2254 of this
title.

(c) Consideration of past violations of trade con-
cessions

Before entering into any trade agreement
under this section with any foreign country or
instrumentality, the President shall consider
whether such country or instrumentality has
violated trade concessions of benefit to the
United States and such violation has not been
adequately offset by the action of the United
States or by such country or instrumentality.

(d) Basic authority for trade agreements as au-
thority for granting new concessions as com-
pensation

Notwithstanding the provisions of subsection
(a) of this section, the authority delegated under
section 2902 of this title shall be used for the
purpose of granting new concessions as com-
pensation within the meaning of this section
until such authority terminates.

(e) International obligations determination pre-
requisite to application of authority

The provisions of this section shall apply by
reason of action taken under subchapter III of
this chapter only if the President determines
that action authorized under this section is nec-
essary or appropriate to meet the international
obligations of the United States.

(Pub. L. 93-618, title I, §123, Jan. 3, 1975, 88 Stat.
1989; Pub. L. 100418, title I, §§1104, 1401(b)(1)(A),
Aug. 23, 1988, 102 Stat. 1132, 1239; Pub. L. 106-286,
div. A, title I, §104, Oct. 10, 2000, 114 Stat. 891.)

AMENDMENTS

2000—Subsec. (a)(1). Pub. L. 106-286 inserted ‘¢, or
under part 2 of subchapter IV of this chapter’” after
“‘subchapter III of this chapter’.
1988—Subsec. (a). Pub. L. 100-418, §1104(1), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘“Whenever any action has been taken
under section 2253 of this title to increase or impose
any duty or other import restriction, the President—
‘(1) may enter into trade agreements with foreign
countries or instrumentalities for the purpose of
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granting new concessions as compensation in order to

maintain the general level of reciprocal and mutually

advantageous concessions; and

‘“(2) may proclaim such modification or continu-
ance of any existing duty, or such continuance of ex-
isting duty-free or excise treatment, as he determines
to be required or appropriate to carry out any such
agreement.”’

Subsec. (b)(2). Pub. L. 100-418, §1104(2), substituted
‘‘section 2902(a)’’ for ‘‘section 2119” and ‘‘such section
2902(a)”’ for ‘‘section 2111 in two places.

Subsec. (b)(4). Pub. L. 100-418, §1401(b)(1)(A), sub-
stituted ‘‘action under sections 2253(e) and 2254 of this
title” for ‘“‘import relief under section 2253(h) of this
title”.

Subsec. (d). Pub. L. 100418, §1104(3), substituted ‘‘sec-
tion 2902 for ‘‘section 2111”.

Subsec. (e). Pub. L. 100-418, §1104(4), added subsec. (e).

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by section 1401(b)(1)(A) of Pub. L. 100-418
effective Aug. 23, 1988, and applicable with respect to
investigations initiated under part 1 (§2251 et seq.) of
subchapter III of this chapter on or after that date, see
section 1401(c) of Pub. L. 100-418, set out as a note under
section 2251 of this title.

§2134. Two-year residual authority to negotiate
duties

(a) Trade agreements

Whenever the President determines that any
existing duties or other import restrictions of
any foreign country or the United States are un-
duly burdening and restricting the foreign trade
of the United States and that the purposes of
this chapter will be promoted thereby, the
President—

(1) may enter into trade agreements with
foreign countries or instrumentalities thereof,
and

(2) may proclaim such modification or con-
tinuance of any existing duty, such continu-
ance of existing duty-free or excise treatment,
or such additional duties, as he determines to
be required or appropriate to carry out any
such trade agreement.

(b) Maximum volume of imported articles subject
to reduction of duties or continuance of
duty-free or excise treatment

Agreements entered into under this section in
any 1l-year period shall not provide for the re-
duction of duties, or the continuance of duty-
free or excise treatment, for articles which ac-
count for more than 2 percent of the value of
United States imports for the most recent 12-
month period for which import statistics are
available.

(¢) Maximum reduction in duties

(1) No proclamation shall be made pursuant to
subsection (a) of this section decreasing any
rate of duty to a rate which is less than 80 per-
cent of the existing rate of duty.

(2) No proclamation shall be made pursuant to
subsection (a) of this section decreasing or in-
creasing any rate of duty to a rate which is
lower or higher than the corresponding rate
which would have resulted if the maximum au-
thority granted by section 2111 of this title with
respect to such article had been exercised.

(3) Where the rate of duty in effect at any time
is an intermediate stage under section 2119 of
this title, the proclamation made pursuant to
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subsection (a) of this section may provide for
the reduction of each rate of duty at each such
stage proclaimed under section 2111 of this title
by not more than 20 percent of such rate of duty,
and, subject to the limitation in paragraph (2),
may provide for a final rate of duty which is not
less than 80 percent of the rate of duty pro-
claimed as the final stage under section 2111 of
this title.

(4) If the President determines that such ac-
tion will simplify the computation of the
amount of duty imposed with respect to an arti-
cle, he may exceed the limitations provided by
paragraphs (1) and (2) of this subsection by not
more than the lesser of—

(A) the difference between such limitation
and the next lower whole number, or
(B) one-half of 1 percent ad valorem.
(d) Two-year period of authority

Agreements may be entered into under this
section only during the 2-year period which im-
mediately follows the close of the period during
which agreements may be entered into under
section 2111 of this title.

(Pub. L. 93-618, title I, §124, Jan. 3, 1975, 88 Stat.
1990.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’, meaning Pub. L. 93-618, Jan. 3,
1975, 88 Stat. 1978, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

§2135. Termination and withdrawal authority

(a) Grant of authority for termination or with-
drawal at end of period specified in agree-
ment

Every trade agreement entered into under this
chapter shall be subject to termination, in
whole or in part, or withdrawal, upon due no-
tice, at the end of a period specified in the
agreement. Such period shall be not more than
3 years from the date on which the agreement
becomes effective. If the agreement is not termi-
nated or withdrawn from at the end of the pe-
riod so specified, it shall be subject to termi-
nation or withdrawal thereafter upon not more
than 6 months’ notice.

(b) Authority to terminate proclamations at any
time

The President may at any time terminate, in
whole or in part, any proclamation made under
this chapter.

(¢) Increased duties or other import restrictions
following withdrawal, suspension, or modi-
fication of obligations with respect to trade
of foreign countries or instrumentalities

Whenever the United States, acting in pursu-
ance of any of its rights or obligations under
any trade agreement entered into pursuant to
this chapter, section 1821 of this title, or section
1351 of this title, withdraws, suspends, or modi-
fies any obligation with respect to the trade of
any foreign country or instrumentality thereof,
the President is authorized to proclaim in-
creased duties or other import restrictions, to
the extent, at such times, and for such periods
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as he deems necessary or appropriate, in order
to exercise the rights or fulfill the obligations of
the United States. No proclamation shall be
made under this subsection increasing any exist-
ing duty to a rate more than 50 percent above
the rate set forth in rate column numbered 2 of
the Tariff Schedules of the United States, as in
effect on January 1, 1975, or 20 percent ad valo-
rem above the rate existing on January 1, 1975,
whichever is higher.

(d) Retaliatory authority

Whenever any foreign country or instrumen-
tality withdraws, suspends, or modifies the ap-
plication of trade agreement obligations of ben-
efit to the United States without granting ade-
quate compensation therefor, the President, in
pursuance of rights granted to the United States
under any trade agreement and to the extent
necessary to protect United States economic in-
terests (including United States balance of pay-
ments), may—

(1) withdraw, suspend, or modify the applica-
tion of substantially equivalent trade agree-
ment obligations of benefit to such foreign
country or instrumentality, and

(2) proclaim under subsection (c) of this sec-
tion such increased duties or other import re-
strictions as are appropriate to effect ade-
quate compensation from such foreign country
or instrumentality.

(e) Continuation of duties or other import re-
strictions after termination of or withdrawal
from agreements

Duties or other import restrictions required or
appropriate to carry out any trade agreement
entered into pursuant to this chapter, section
1821 of this title, or section 1351 of this title
shall not be affected by any termination, in
whole or in part, of such agreement or by the
withdrawal of the United States from such
agreement and shall remain in effect after the
date of such termination or withdrawal for 1
year, unless the President by proclamation pro-
vides that such rates shall be restored to the
level at which they would be but for the agree-
ment. Within 60 days after the date of any such
termination or withdrawal, the President shall
transmit to the Congress his recommendations
as to the appropriate rates of duty for all arti-
cles which were affected by the termination or
withdrawal or would have been so affected but
for the preceding sentence.

(f) Public hearings

Before taking any action pursuant to sub-
section (b), (¢), or (d) of this section, the Presi-
dent shall provide for a public hearing during
the course of which interested persons shall be
given a reasonable opportunity to be present, to
produce evidence, and to be heard, unless he de-
termines that such prior hearings will be con-
trary to the national interest because of the
need for expeditious action, in which case he
shall provide for a public hearing promptly after
such action.

(Pub. L. 93-618, title I, §125, Jan. 3, 1975, 88 Stat.
1991.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b), (¢), (e), was
in the original ‘‘this Act’’, meaning Pub. L. 93-618, Jan.
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3, 1975, 88 Stat. 1978, as amended, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

The Tariff Schedules of the United States, referred to
in subsec. (c), to be treated as a reference to the Har-
monized Tariff Schedule pursuant to section 3012 of this
title. The Harmonized Tariff Schedule is not set out in
the Code. See Publication of Harmonized Tariff Sched-
ule note set out under section 1202 of this title.

AUTHORITY TO INCREASE DUTIES ON IMPORTS OF
CERTAIN TOBACCO AND TOBACCO PRODUCTS

Pub. L. 103-465, title IV, §421, Dec. 8, 1994, 108 Stat.
4964, provided that:

‘‘(a) IN GENERAL.—In the application of section 125(c)
of the Trade Act of 1974 (19 U.S.C. 2135) with respect to
any item provided for in subheadings 2401.10.60,
2401.20.30, 2401.20.80, 2401.30.30, 2401.30.60, 2401.30.90,
2403.10.00, 2403.91.40, or 2403.99.00 of the HTS, ‘350’ shall
be substituted for ‘20° where it appears in such section.

‘“(b) EFFECTIVE DATE.—This section shall take effect
on the date of the enactment of this Act [Dec. 8, 1994].”’

TARIFF REDUCTIONS UNDER TRADE AGREEMENTS ACT
OF 1979

Pub. L. 96-39, title V, §502(b), July 26, 1979, 93 Stat.
2561, provided that: ‘“For purposes of section 125 (19
U.S.C. 2135) of the Trade Act of 1974 the amendments
made under sections 508, 511, 512, and 513 [amending
items 135.41, 135.42, 750.26, 750.27, 750.28, 870.45, 905.10,
and 905.11 of the Tariff Schedules of the United States.
See Publication of Tariff Schedules note under section
1202 of this title] not including the rates of duty ap-
pearing in rate column numbered 2, if any, shall be con-
sidered to be trade agreement obligations entered into
under the Trade Act of 1974 [this chapter], of benefit to
foreign countries or instrumentalities.”

Pub. L. 96-39, title VI, §601(b), July 26, 1979, 93 Stat.
268, provided that: ‘“‘For purposes of section 125 of the
Trade Act of 1974 [this section], the amendments made
under subsection (a), if any [amending the Tariff
Schedules of the United States with regard to civil air-
craft (see Publication of Tariff Schedules note under
section 1202), and, amending section 1466 of this title],
shall be considered to be trade agreement obligations
entered into under the Trade Act of 1974 [this chapter]
of benefit to foreign countries or instrumentalities.”

Rates of duty proclaimed under section 855(a) of Pub.
L. 96-39 (covering spirits, spiritous beverages, and bev-
erage preparations) to be deemed, for purposes of this
section, a trade agreement obligation which is of bene-
fit to a foreign country or instrumentality, and, in the
case of any item affected by such a proclamation, the
last sentence of subsec. (¢) of this section to be applied
as if it authorized (in addition to any increase author-
ized therein) an increase up to the rate of duty for such
item set forth in rate column numbered 1 of subpart D
of part 12 of schedule 1 of the Tariff Schedules of the
United States (see Publication of Tariff Schedules note
under section 1202 of this title) as amended by section
852 of Pub. L. 96-39, see section 855(b) of Pub. L. 96-39.

REVIEW OF INTERNATIONAL TRADE IN ALCOHOLIC
BEVERAGES

Pub. L. 96-39, title VIII, §854, July 26, 1979, 93 Stat.
294, provided that:

‘‘(a) REVIEW.—The President shall review foreign tar-
iff and nontariff barriers affecting United States ex-
ports of alcoholic beverages. Not later than January 1,
1982, the President shall report to the Congress the re-
sults of his review.

““(b) WITHDRAWAL OF CONCESSIONS.—If, as the result of
his review under subsection (a), the President deter-
mines that a foreign country or instrumentality has
not implemented concessions to the United States af-
fecting alcoholic beverages which were negotiated in
trade agreements entered into before January 3, 1980,
under the authority of title I of the Trade Act of 1974
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[this subchapter], the President shall withdraw, sus-
pend, or modify the application of substantially equiva-
lent trade agreement obligations of benefit to such for-
eign country or instrumentality under section 125 of
the Trade Act of 1974 (19 U.S.C. 2135).

““(c) FURTHER NEGOTIATIONS TO REMOVE BARRIERS.—
If, as the result of his review under subsection (a), the
President determines that foreign tariff or nontariff
barriers are unduly burdening or restricting the United
States exports of alcoholic beverages, he shall enter
into negotiations under the Trade Act of 1974 [this
chapter] to eliminate or reduce such barriers.”

§2136. Reciprocal nondiscriminatory treatment
(a) Direct and indirect imports

Except as otherwise provided in this chapter
or in any other provision of law, any duty or
other import restriction or duty-free treatment
proclaimed in carrying out any trade agreement
under this subchapter shall apply to products of
all foreign countries, whether imported directly
or indirectly.

(b) Presidential determination of whether major
industrial countries have made substantially
equivalent concessions to the United States

The President shall determine, after the con-
clusion of all negotiations entered into under
this chapter or at the end of the 5-year period
beginning on January 3, 1975, whichever is ear-
lier, whether any major industrial country has
failed to make concessions under trade agree-
ments entered into under this chapter which
provide competitive opportunities for the com-
merce of the United States in such country sub-
stantially equivalent to the competitive oppor-
tunities, provided by concessions made by the
United States under trade agreements entered
into under this chapter, for the commerce of
such country in the United States.

(¢) Major industrial countries

For purposes of this section, ‘“‘major industrial
country” means Canada, the European Eco-
nomic Community, the individual member coun-
tries of such Community, Japan, and any other
foreign country designated by the President for
purposes of this subsection.

(Pub. L. 93-618, title I, §126, Jan. 3, 1975, 88 Stat.
1992; Pub. L. 105-362, title XIV, §1401(b)(1), Nov.
10, 1998, 112 Stat. 3294.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b), was
in the original ‘‘this Act’’, meaning Pub. L. 93-618, Jan.
3, 1975, 88 Stat. 1978, as amended, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

AMENDMENTS

1998—Subsecs. (c), (d). Pub. L. 105-362 redesignated
subsec. (d) as (c¢) and struck out former subsec. (c)
which related to recommendations to Congress for leg-
islation following a Presidential determination that a
major industrial country failed to grant equivalent
concessions.

§2137. Reservation of articles for national secu-
rity or other reasons
(a) National security considerations

No proclamation shall be made pursuant to
the provisions of this chapter reducing or elimi-
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nating the duty or other import restriction on
any article if the President determines that
such reduction or elimination would threaten to
impair the national security.

(b) Action taken under other laws

While there is in effect with respect to any ar-
ticle any action taken under section 2253 of this
title, or section 1862 or 1981 of this title, the
President shall reserve such article from nego-
tiations under this subchapter (and from any ac-
tion under section 2132(c) of this title) con-
templating reduction or elimination of—

(A) any duty on such article,

(B) any import restriction imposed under
such section, or

(C) any other import restriction, the re-
moval of which will be likely to undermine the
effect of the import restrictions referred to in

subparagraph (B).

In addition, the President shall also so reserve
any other article which he determines to be ap-
propriate, taking into consideration information
and advice available pursuant to and with re-
spect to the matters covered by sections 2151,
2152, and 2153 of this title, where applicable.

(Pub. L. 93-618, title I, §127(a), (b), Jan. 3, 1975, 88
Stat. 1993.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act’, meaning Pub. L. 93-618, Jan. 3,
1975, 88 Stat. 1978, as amended, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see References in Text note set
out under section 2101 of this title and Tables.

CODIFICATION

Section is comprised of subsecs. (a) and (b) of section
127 of act Jan. 3, 1975. Subsec. (¢) of such section was
classified to section 1863 of this title, prior to its repeal
by Pub. L. 100-418, title I, §1501(b)(2), Aug. 23, 1988, 102
Stat. 1259, and subsec. (d) amended section 1862 of this
title.

§2138. Omitted
CODIFICATION

Section, Pub. L. 93-618, title I, §128, as added Pub. L.
98-573, title III, §308(b)(1), Oct. 30, 1984, 98 Stat. 3013;
amended Pub. L. 99-514, title XVIII, §1887(b)(1), Oct. 22,
1986, 100 Stat. 2924; Pub. L. 100418, title I, §§1214(j)(1),
1215, Aug. 23, 1988, 102 Stat. 1158, 1163; Pub. L. 100-647,
title IX, §9001(a)(3), Nov. 10, 1988, 102 Stat. 3806, related
to modification and continuance of treatment with re-
spect to duties on high technology products, was omit-
ted pursuant to subsec. (¢) which provided that the
President could exercise authority under this section
only during the 5-year period beginning on Oct. 30, 1984.

PART 3—HEARINGS AND ADVICE CONCERNING
NEGOTIATIONS

§2151. Advice from International Trade Commis-
sion

(a) Lists of articles which may be considered for
action

(1) In connection with any proposed trade
agreement under section 2133 of this title or sec-
tion 3803(a) or (b) of this title, the President
shall from time to time publish and furnish the
International Trade Commission (hereafter in
this section referred to as the ‘‘Commission’’)
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with lists of articles which may be considered
for modification or continuance of United States
duties, continuance of United States duty-free
or excise treatment, or additional duties. In the
case of any article with respect to which consid-
eration may be given to reducing or increasing
the rate of duty, the list shall specify the provi-
sion of this subchapter under which such consid-
eration may be given.

(2) In connection with any proposed trade
agreement under section 3803(b) of this title, the
President may from time to time publish and
furnish the Commission with lists of nontariff
matters which may be considered for modifica-
tion.

(b) Advice to President by Commission

Within 6 months after receipt of a list under
subsection (a) of this section or, in the case of a
list submitted in connection with a trade agree-
ment, within 90 days after receipt of such list,
the Commission shall advise the President, with
respect to each article or nontariff matter, of its
judgment as to the probable economic effect of
modification of the tariff or nontariff measure
on industries producing like or directly competi-
tive articles and on consumers, so as to assist
the President in making an informed judgment
as to the impact which might be caused by such
modifications on United States interests, such
as sectors involved in manufacturing, agri-
culture, mining, fishing, services, intellectual
property, investment, labor, and consumers.
Such advice may include in the case of any arti-
cle the advice of the Commission as to whether
any reduction in the rate of duty should take
place over a longer period of time than the mini-
mum period provided for in section 3803(a)(3)(A)
of this title.

(c) Additional investigations and reports re-
quested by President or Trade Representa-
tive

In addition, in order to assist the President in
his determination whether to enter into any
agreement under section 2133 of this title or sec-
tion 3803 of this title, or how to develop trade
policy, priorities or other matters (such as pri-
orities for actions to improve opportunities in
foreign markets), the Commission shall make
such investigations and reports as may be re-
quested by the President or the United States
Trade Representative on matters such as effects
of modification of any barrier to (or other dis-
tortion of) international trade on domestic
workers, industries or sectors, purchasers, prices
and quantities of articles in the United States.
(d) Commission steps in preparing its advice to

President

In preparing its advice to the President under
this section, the Commission shall to the extent
practicable—

(1) investigate conditions, causes, and effects
relating to competition between the foreign
industries producing the articles or services in
question and the domestic industries produc-
ing the like or directly competitive articles or
services;

(2) analyze the production, trade, and con-
sumption of each like or directly competitive
article or service, taking into consideration
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employment, profit levels, and use of produc-
tive facilities with respect to the domestic in-
dustries concerned, and such other economic
factors in such industries as it considers rel-
evant, including prices, wages, sales, inven-
tories, patterns of demand, capital invest-
ment, obsolescence of equipment, and diver-
sification of production;

(38) describe the probable nature and extent
of any significant change in employment, prof-
it levels, and use of productive facilities; the
overall impact of such or other possible
changes on the competitiveness of relevant do-
mestic industries or sectors; and such other
conditions as it deems relevant in the domes-
tic industries or sectors concerned which it be-
lieves such modifications would cause; and

(4) make special studies (including studies of
real wages paid in foreign supplying coun-
tries), whenever deemed to be warranted, of
particular proposed modifications affecting
United States manufacturing, agriculture,
mining, fishing, labor, consumers, services, in-
tellectual property and investment, using to
the fullest extent practicable United States
Government facilities abroad and appropriate
personnel of the United States.

(e) Public hearings

In preparing its advice to the President under
this section, the Commission shall, after reason-
able notice, hold public hearings.

(Pub. L. 93-618, title I, §131, Jan. 3, 1975, 88 Stat.
1994; Pub. L. 100-418, title I, §1111(a), Aug. 23,
1988, 102 Stat. 1135; Pub. L. 107-210, div. B, title
XXI, §2110(a)(2), Aug. 6, 2002, 116 Stat. 1019.)

AMENDMENTS

2002—Subsec. (a)(1). Pub. L. 107-210, §2110(a)(2)(A)(1),
substituted ‘‘section 2133 of this title or section 3803(a)
or (b) of this title,” for ‘‘section 2133 of this title or sec-
tion 2902(a) or (c) of this title,”.

Subsec. (a)(2). Pub. L. 107-210, §2110(a)(2)(A)(ii), sub-
stituted ‘‘section 3803(b) of this title” for ‘‘section
2902(b) or (c) of this title’.

Subsec. (b). Pub. L. 107-210, §2110(a)(2)(B), substituted
‘“‘section 3803(a)(3)(A) of this title”” for ‘‘section
2902(a)(3)(A) of this title’.

Subsec. (¢). Pub. L. 107-210, §2110(a)(2)(C), substituted
‘“‘section 3803 of this title,” for ‘‘section 2902 of this
title,”.

1988—Pub. L. 100-418 amended section generally, sub-
stituting present provisions for provisions which relat-
ed to: in subsec. (a), lists of articles which could be con-
sidered for modification or continuance of duties, duty-
free or excise treatment, or additional duties; in sub-
sec. (b), advice to President following receipt of list by
Commission; in subsec. (¢), additional investigations
and reports requested by President; in subsec. (d), Com-
mission steps in preparing its advice to President; and
in subsec. (e), public hearings.

DELEGATION OF AUTHORITY

For delegation of functions of President under div. B
of Pub. L. 107-210, amending this section, see section 1
of Ex. Ord. No. 13277, Nov. 19, 2002, 67 F.R. 70305, set out
as a note under section 3801 of this title.

§2152. Advice from executive departments and
other sources

Before any trade agreement is entered into
under section 2133 of this title or section 3803 of
this title, the President shall seek information
and advice with respect to such agreement from
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the Departments of Agriculture, Commerce, De-
fense, Interior, Labor, State and the Treasury,
from the United States Trade Representative,
and from such other sources as he may deem ap-
propriate. Such advice shall be prepared and pre-
sented consistent with the provisions of Reorga-
nization Plan Number 3 of 1979, Executive Order
Number 12188 and section 2171(c) of this title.

(Pub. L. 93-618, title I, §132, Jan. 3, 1975, 88 Stat.
1995; Pub. L. 100-418, title I, §1111(a), Aug. 23,
1988, 102 Stat. 1137; Pub. L. 107-210, div. B, title
XXI, §2110(a)(3), Aug. 6, 2002, 116 Stat. 1020.)

REFERENCES IN TEXT

Reorganization Plan Number 3 of 1979, referred to in
text, is set out as a note under section 2171 of this title.

Executive Order Number 12188, referred to in text, is
set out as a note under section 2171 of this title.

AMENDMENTS

2002—Pub. L. 107-210 substituted ‘‘section 3803 of this
title,” for ‘‘section 2902 of this title,”.

1988—Pub. L. 100418 amended section generally. Prior
to amendment, section read as follows: ‘‘Before any
trade agreement is entered into under part 1 of this
subchapter or section 2133 or 2134 of this title, the
President shall seek information and advice with re-
spect to such agreement from the Departments of Agri-
culture, Commerce, Defense, Interior, Labor, State and
the Treasury, from the United States Trade Represent-
ative, and from such other sources as he may deem ap-
propriate.”’

DELEGATION OF AUTHORITY

For delegation of functions of President under div. B
of Pub. L. 107-210, amending this section, see section 1
of Ex. Ord. No. 13277, Nov. 19, 2002, 67 F.R. 70305, set out
as a note under section 3801 of this title.

§2153. Public hearings

(a) Opportunity for presentation of views

In connection with any proposed trade agree-
ment under section 2133 of this title or section
3803 of this title, the President shall afford an
opportunity for any interested person to present
his views concerning any article on a list pub-
lished under section 2151 of this title, any mat-
ter or article which should be so listed, any con-
cession which should be sought by the United
States, or any other matter relevant to such
proposed trade agreement. For this purpose, the
President shall designate an agency or an inter-
agency committee which shall, after reasonable
notice, hold public hearings and prescribe regu-
lations governing the conduct of such hearings.
When appropriate, such procedures shall apply
to the development of trade policy and prior-
ities.

(b) Summary of hearings

The organization holding such hearing shall
furnish the President with a summary thereof.

(Pub. L. 93-618, title I, §133, Jan. 3, 1975, 88 Stat.
1995; Pub. L. 100-418, title I, §1111(a), Aug. 23,
1988, 102 Stat. 1137; Pub. L. 107-210, div. B, title
XXI, §2110(a)(3), Aug. 6, 2002, 116 Stat. 1020.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-210 substituted ‘‘section
3803 of this title,” for ‘‘section 2902 of this title,”.

1988—Pub. L. 100-418 amended section generally. Prior
to amendment, section read as follows:
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‘“(a) In connection with any proposed trade agree-
ment under part 1 of this subchapter or section 2133 or
2134 of this title, the President shall afford an oppor-
tunity for any interested person to present his views
concerning any article on a list published pursuant to
section 2151 of this title, any article which should be so
listed, any concession which should be sought by the
United States, or any other matter relevant to such
proposed trade agreement. For this purpose, the Presi-
dent shall designate an agency or an interagency com-
mittee which shall, after reasonable notice, hold public
hearings and prescribe regulations governing the con-
duct of such hearings.

‘“(b) The organization holding such hearings shall fur-
nish the President with a summary thereof.”

DELEGATION OF AUTHORITY

For delegation of functions of President under div. B
of Pub. L. 107-210, amending this section, see section 1
of Ex. Ord. No. 13277, Nov. 19, 2002, 67 F.R. 70305, set out
as a note under section 3801 of this title.

§ 2154. Prerequisites for offers

(a) In any negotiation seeking an agreement
under section 2133 of this title or section 3803 of
this title, the President may make a formal
offer for the modification or continuance of any
United States duty, import restrictions, or bar-
riers to (or other distortions of) international
trade, the continuance of United States duty-
free or excise treatment, or the imposition of
additional duties, import restrictions, or other
barrier to (or other distortion of) international
trade including trade in services, foreign direct
investment and intellectual property as covered
by this subchapter, with respect to any article
or matter only after he has received a summary
of the hearings at which an opportunity to be
heard with respect to such article has been af-
forded under section 2153 of this title. In addi-
tion, the President may make an offer for the
modification or continuance of any United
States duty, the continuance of United States
duty-free or excise treatment, or the imposition
of additional duties, with respect to any article
included in a list published and furnished under
section 2151(a) of this title, only after he has re-
ceived advice concerning such article from the
Commission under section 2151(b) of this title, or
after the expiration of the 6-month or 90-day pe-
riod provided for in that section, as appropriate,
whichever first occurs.

(b) In determining whether to make offers de-
scribed in subsection (a) of this section in the
course of negotiating any trade agreement
under section 3803 of this title, and in determin-
ing the nature and scope of such offers, the
President shall take into account any advice or
information provided, or reports submitted, by—

(1) the Commission;

(2) any advisory committee established
under section 2155 of this title; or

(3) any organization that holds public hear-
ings under section 2153 of this title;

with respect to any article, or domestic indus-
try, that is sensitive, or potentially sensitive, to
imports.

(Pub. L. 93-618, title I, §134, Jan. 3, 1975, 88 Stat.
1995; Pub. L. 100-418, title I, §1111(a), Aug. 23,
1988, 102 Stat. 1137; Pub. L. 107-210, div. B, title
XXI, §2110(a)(3), (4), Aug. 6, 2002, 116 Stat. 1020.)
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AMENDMENTS

2002—Subsec. (a). Pub. L. 107-210, §2110(a)(3), sub-
stituted ‘‘section 3803 of this title,” for ‘‘section 2902 of
this title,”.

Subsec. (b). Pub. L. 107-210, §2110(a)(4), substituted
“‘section 3803 of this title” for ‘‘section 2902 of this
title” in introductory provisions.

1988—Pub. L. 100-418 amended section generally. Prior
to amendment, section read as follows: ‘‘In any nego-
tiations seeking an agreement under part 1 of this sub-
chapter or section 2133 or 2134 of this title, the Presi-
dent may make an offer for the modification or con-
tinuance of any United States duty, import restric-
tions, or barriers to (or other distortions of) inter-
national trade, the continuance of United States duty-
free or excise treatment, or the imposition of addi-
tional duties, import restriction, or other barrier to (or
other distortion of) international trade, with respect to
any article only after he has received a summary of the
hearings at which an opportunity to be heard with re-
spect to such article has been afforded under section
2153 of this title. In addition, the President may make
an offer for the modification or continuance of any
United States duty, the continuance of United States
duty-free or excise treatment, or the imposition of ad-
ditional duties, with respect to any article included in
a list published and furnished under section 2151(a) of
this title, only after he has received advice concerning
such article from the International Trade Commission
under section 2151(b) of this title, or after the expira-
tion of the 6-month or 90-day period provided for in
that section, as appropriate, whichever first occurs.”

DELEGATION OF AUTHORITY

For delegation of functions of President under div. B
of Pub. L. 107-210, amending this section, see section 1
of Ex. Ord. No. 13277, Nov. 19, 2002, 67 F.R. 70305, set out
as a note under section 3801 of this title.

§2155. Information and advice from private and
public sectors

(a) In general

(1) The President shall seek information and
advice from representative elements of the pri-
vate sector and the non-Federal governmental
sector with respect to—

(A) negotiating objectives and bargaining
positions before entering into a trade agree-
ment under this subchapter or section 3803 of
this title;

(B) the operation of any trade agreement
once entered into, including preparation for
dispute settlement panel proceedings to which
the United States is a party; and

(C) other matters arising in connection with
the development, implementation, and admin-
istration of the trade policy of the United
States, including those matters referred to in
Reorganization Plan Number 3 of 1979 and Ex-
ecutive Order Numbered 12188, and the prior-
ities for actions thereunder.

To the maximum extent feasible, such informa-
tion and advice on negotiating objectives shall
be sought and considered before the commence-
ment of negotiations.

(2) The President shall consult with represent-
ative elements of the private sector and the non-
Federal governmental sector on the overall cur-
rent trade policy of the United States. The con-
sultations shall include, but are not limited to,
the following elements of such policy:

(A) The principal multilateral and bilateral
trade negotiating objectives and the progress
being made toward their achievement.
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(B) The implementation, operation, and ef-
fectiveness of recently concluded multilateral
and bilateral trade agreements and resolution
of trade disputes.

(C) The actions taken under the trade laws
of the United States and the effectiveness of
such actions in achieving trade policy objec-
tives.

(D) Important developments in other areas
of trade for which there must be developed a
proper policy response.

(3) The President shall take the advice re-
ceived through consultation under paragraph (2)
into account in determining the importance
which should be placed on each major objective
and negotiating position that should be adopted
in order to achieve the overall trade policy of
the United States.

(b) Advisory Committee for Trade Policy and Ne-
gotiations

(1) The President shall establish an Advisory
Committee for Trade Policy and Negotiations to
provide overall policy advice on matters re-
ferred to in subsection (a) of this section. The
committee shall be composed of not more than
45 individuals and shall include representatives
of non-Federal governments, labor, industry, ag-
riculture, small business, service industries, re-
tailers, nongovernmental environmental and
conservation organizations, and consumer inter-
ests. The committee shall be broadly representa-
tive of the key sectors and groups of the econ-
omy, particularly with respect to those sectors
and groups which are affected by trade. Mem-
bers of the committee shall be recommended by
the United States Trade Representative and ap-
pointed by the President for a term of 4 years or
until the committee is scheduled to expire. An
individual may be reappointed to committee for
any number of terms. Appointments to the Com-
mittee! shall be made without regard to politi-
cal affiliation.

(2) The committee shall meet as needed at the
call of the United States Trade Representative
or at the call of two-thirds of the members of
the committee. The chairman of the committee
shall be elected by the committee from among
its members.

(3) The United States Trade Representative
shall make available to the committee such
staff, information, personnel, and administra-
tive services and assistance as it may reason-
ably require to carry out its activities.

(e) General policy, sectoral, or functional advi-
sory committees

(1) The President may establish individual
general policy advisory committees for indus-
try, labor, agriculture, services, investment, de-
fense, and other interests, as appropriate, to
provide general policy advice on matters re-
ferred to in subsection (a) of this section. Such
committees shall, insofar as is practicable, be
representative of all industry, labor, agricul-
tural, service, investment, defense, and other in-
terests, respectively, including small business
interests, and shall be organized by the United
States Trade Representative and the Secretaries

180 in original. Probably should not be capitalized.
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of Commerce, Defense, Labor, Agriculture, the
Treasury, or other executive departments, as ap-
propriate. The members of such committees
shall be appointed by the United States Trade
Representative in consultation with such Sec-
retaries.

(2) The President shall establish such sectoral
or functional advisory committees as may be ap-
propriate. Such committees shall, insofar as is
practicable, be representative of all industry,
labor, agricultural, or service interests (includ-
ing small business interests) in the sector or
functional areas concerned. In organizing such
committees, the United States Trade Represent-
ative and the Secretaries of Commerce, Labor,
Agriculture, the Treasury, or other executive
departments, as appropriate, shall—

(A) consult with interested private organiza-
tions; and
(B) take into account such factors as—

(i) patterns of actual and potential com-
petition between United States industry and
agriculture and foreign enterprise in inter-
national trade,

(ii) the character of the nontariff barriers
and other distortions affecting such com-
petition,

(iii) the necessity for reasonable limits on
the number of such advisory committees,

(iv) the necessity that each committee be
reasonably limited in size, and

(v) in the case of each sectoral committee,
that the product lines covered by each com-
mittee be reasonably related.

(3) The President—

(A) may, if necessary, establish policy advi-
sory committees representing non-Federal
governmental interests to provide policy ad-
vice—

(i) on matters referred to in subsection (a)
of this section, and

(ii) with respect to implementation of
trade agreements, and

(B) shall include as members of committees
established under subparagraph (A) represent-
atives of non-Federal governmental interests
if he finds such inclusion appropriate after
consultation by the United States Trade Rep-
resentative with such representatives.

(4) Appointments to each committee estab-
lished under paragraph (1), (2), or (3) shall be
made without regard to political affiliation.

(d) Policy, technical, and other advice and infor-
mation

Committees established under subsection (c¢)
of this section shall meet at the call of the
United States Trade Representative and the
Secretaries of Agriculture, Commerce, Labor,
Defense, or other executive departments, as ap-
propriate, to provide policy advice, technical ad-
vice and information, and advice on other fac-
tors relevant to the matters referred to in sub-
section (a) of this section.

(e) Meeting of advisory committees at conclusion
of negotiations

(1) The Advisory Committee for Trade Policy
and Negotiations, each appropriate policy advi-
sory committee, and each sectoral or functional
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advisory committee, if the sector or area which
such committee represents is affected, shall
meet at the conclusion of negotiations for each
trade agreement entered into under section 3803
of this title, to provide to the President, to Con-
gress, and to the United States Trade Represent-
ative a report on such agreement. Each report
that applies to a trade agreement entered into
under section 3803 of this title shall be provided
under the preceding sentence not later than the
date on which the President notifies the Con-
gress under section 3805(a)(1)(A) of this title of
his intention to enter into that agreement.

(2) The report of the Advisory Committee for
Trade Policy and Negotiations and each appro-
priate policy advisory committee shall include
an advisory opinion as to whether and to what
extent the agreement promotes the economic in-
terests of the United States and achieves the ap-
plicable overall and principal negotiating objec-
tives set forth in section 3802 of this title, as ap-
propriate.

(3) The report of the appropriate sectoral or
functional committee under paragraph (1) shall
include an advisory opinion as to whether the
agreement provides for equity and reciprocity
within the sector or within the functional area.
(f) Application of Federal Advisory Committee

Act

The provisions of the Federal Advisory Com-
mittee Act apply—

(1) to the Advisory Committee for Trade Pol-
icy and Negotiations established under sub-
section (b) of this section; and

(2) to all other advisory committees which
may be established under subsection (c) of this
section, except that—

(A) the meetings of advisory committees
established under subsections (b) and (c) of
this section shall be exempt from the re-
quirements of subsections (a) and (b) of sec-
tions 10 and 11 of the Federal Advisory Com-
mittee Act (relating to open meetings, pub-
lic notice, public participation, and public
availability of documents), whenever and to
the extent it is determined by the President
or the President’s designee that such meet-
ings will be concerned with matters the dis-
closure of which would seriously com-
promise the development by the United
States Government of trade policy, prior-
ities, negotiating objectives, or bargaining
positions with respect to matters referred to
in subsection (a) of this section, and that
meetings may be called of such special task
forces, plenary meetings of chairmen, or
other such groups made up of members of
the committees established under sub-
sections (b) and (c¢) of this section; and

(B) notwithstanding subsection (a)(2) of
section 14 of the Federal Advisory Commit-
tee Act, any committee established under
subsection (b) or (c) of this section may, in
the discretion of the President or the Presi-
dent’s designee, terminate not later than the
expiration of the 4-year period beginning on
the date of its establishment.

(g) Trade secrets and confidential information

(1) Trade secrets and commercial or financial
information which is privileged or confidential,
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and which is submitted in confidence by the pri-
vate sector or non-Federal government to offi-
cers or employees of the United States in con-
nection with trade negotiations, may be dis-
closed upon request to—

(A) officers and employees of the United
States designated by the United States Trade
Representative;

(B) members of the Committee on Ways and
Means of the House of Representatives and the
Committee on Finance of the Senate who are
designated as official advisers under section
2211(a)(1) of this title or are designated by the
chairmen of either such committee under sec-
tion 2211(b)(3)(A) of this title and staff mem-
bers of either such committee designated by
the chairmen under section 2211(b)(3)(A) of
this title; and

(C) members of any committee of the House
or Senate or any joint committee of Congress
who are designated as advisers under section
2211(a)(2) of this title or designated by the
chairman of such committee under section
2211(b)(3)(B) of this title and staff members of
such committee designated under section
2211(b)(3)(B) of this title, but disclosure may
be made under this subparagraph only with re-
spect to trade secrets or commercial or finan-
cial information that is relevant to trade pol-
icy matters or negotiations that are within
the legislative jurisdiction of such committee;

for use in connection with matters referred to in
subsection (a) of this section.

(2) Information other than that described in
paragraph (1), and advice submitted in con-
fidence by the private sector or non-Federal gov-
ernment to officers or employees of the United
States, to the Advisory Committee for Trade
Policy and Negotiations, or to any advisory
committee established under subsection (c) of
this section, in connection with matters referred
to in subsection (a) of this section, may be dis-
closed upon request to—

(A) the individuals described in paragraph

(1); and

(B) the appropriate advisory committee es-
tablished under this section.

(3) Information submitted in confidence by of-
ficers or employees of the United States to the
Advisory Committee for Trade Policy and Nego-
tiations, or to any advisory committee estab-
lished under subsection (c¢) of this section, may
be disclosed in accordance with rules issued by
the United States Trade Representative and the
Secretaries of Commerce, Labor, Defense, Agri-
culture, or other executive departments, as ap-
propriate, after consultation with the relevant
advisory committees established under sub-
section (c) of this section. Such rules shall de-
fine the categories of information which require
restricted or confidential handling by such com-
mittee considering the extent to which public
disclosure of such information can reasonably be
expected to prejudice the development of trade
policy, priorities, or United States negotiating
objectives. Such rules shall, to the maximum ex-
tent feasible, permit meaningful consultations
by advisory committee members with persons
affected by matters referred to in subsection (a)
of this section.
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(h) Advisory committee support

The United States Trade Representative, and
the Secretaries of Commerce, Labor, Defense,
Agriculture, the Treasury, or other executive
departments, as appropriate, shall provide such
staff, information, personnel, and administra-
tive services and assistance to advisory commit-
tees established under subsection (c¢) of this sec-
tion as such committees may reasonably require
to carry out their activities.

(i) Consultation with advisory committees; pro-
cedures; nonacceptance of committee advice
or recommendations

It shall be the responsibility of the United
States Trade Representative, in conjunction
with the Secretaries of Commerce, Labor, Agri-
culture, the Treasury, or other executive depart-
ments, as appropriate, to adopt procedures for
consultation with and obtaining information
and advice from the advisory committees estab-
lished under subsection (c) of this section on a
continuing and timely basis. Such consultation
shall include the provision of information to
each advisory committee as to—

(1) significant issues and developments; and
(2) overall negotiating objectives and posi-
tions of the United States and other parties;

with respect to matters referred to in subsection
(a) of this section. The United States Trade Rep-
resentative shall not be bound by the advice or
recommendations of such advisory committees,
but shall inform the advisory committees of sig-
nificant departures from such advice or recom-
mendations made. In addition, in the course of
consultations with the Congress under this sub-
chapter, information on the advice and informa-
tion provided by advisory committees shall be
made available to congressional advisers.

(j) Private organizations or groups

In addition to any advisory committee estab-
lished under this section, the President shall
provide adequate, timely and continuing oppor-
tunity for the submission on an informal basis
(and, if such information is submitted under the
provisions of subsection (g) of this section, on a
confidential basis) by private organizations or
groups, representing government, labor, indus-
try, agriculture, small business, service indus-
tries, consumer interests, and others, of statis-
tics, data and other trade information, as well
as policy recommendations, pertinent to any
matter referred to in subsection (a) of this sec-
tion.

(k) Scope of participation by members of advi-
sory committees

Nothing contained in this section shall be con-
strued to authorize or permit any individual to
participate directly in any negotiation of any
matters referred to in subsection (a) of this sec-
tion. To the maximum extent practicable, the
members of the committees established under
subsections (b) and (c) of this section, and other
appropriate parties, shall be informed and con-
sulted before and during any such negotiations.
They may be designated as advisors to a nego-
tiating delegation, and may be permitted to par-
ticipate in international meetings to the extent
the head of the United States delegation deems
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appropriate. However, they may not speak or ne-
gotiate for the United States.

(I) Advisory committees established by Depart-
ment of Agriculture

The provisions of title XVIII of the Food and
Agriculture Act of 1977 (7 U.S.C. 2281 et seq.)
shall not apply to any advisory committee es-
tablished under subsection (c¢) of this section.

(m) “Non-Federal government” defined

As used in this section, the term ‘‘non-Federal
government’’ means—

(1) any State, territory, or possession of the
United States, or the District of Columbia, or
any political subdivision thereof; or

(2) any agency or instrumentality of any en-
tity described in paragraph (1).

(Pub. L. 93-618, title I, §135, Jan. 3, 1975, 88 Stat.
1996; Pub. L. 96-39, title XI, §1103, July 26, 1979,
93 Stat. 308; Pub. L. 98-573, title III, §306(c)(2)(B),
Oct. 30, 1984, 98 Stat. 3011; Pub. L. 99-514, title
XVIII, §1887(a)(2), Oct. 22, 1986, 100 Stat. 2923;
Pub. L. 100418, title I, §1631, Aug. 23, 1988, 102
Stat. 1264; Pub. L. 103-465, title I, §§127(f), 128,
Dec. 8, 1994, 108 Stat. 4836; Pub. L. 107-210, div. B,
title XXI, §2110(a)(5), Aug. 6, 2002, 116 Stat. 1020;
Pub. L. 108-429, title II, §2004(i)(1), (2), Dec. 3,
2004, 118 Stat. 2594, 2595; Pub. L. 109-280, title
XIV, §1635(f)(2), Aug. 17, 2006, 120 Stat. 1171.)

REFERENCES IN TEXT

Reorganization Plan Number 3 of 1979, referred to in
subsec. (a)(1)(C), is set out as a note under section 2171
of this title.

Executive Order Numbered 12188, referred to in sub-
sec. (a)(1)(C), is set out as a note under section 2171 of
this title.

The Federal Advisory Committee Act, referred to in
subsec (f), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5,
Government Organization and Employees.

The Food and Agriculture Act of 1977, referred to in
subsec. (1), is Pub. L. 95-113, Sept. 29, 1977, 91 Stat. 913,
as amended. Title XVIII of the Act is classified gener-
ally to chapter 55A (§2281 et seq.) of Title 7, Agri-
culture. For complete classification of this Act to the
Code, see Short Title of 1977 Amendment note set out
under section 1281 of Title 7 and Tables.

AMENDMENTS

2006—Subsec. (£)(2)(B). Pub. L. 109-280 substituted ‘‘its
establishment’ for ‘‘their establishment’’.

2004—Subsec. (b)(1). Pub. L. 108-429, §2004(i)(2), sub-
stituted ‘4 years or until the committee is scheduled to
expire’’ for ‘2 years’.

Subsec. (f)(2). Pub. L. 108-429, §2004(i)(1), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘“‘to all other advisory committees which may be
established under subsection (c) of this section; except
that the meetings of advisory committees established
under subsections (b) and (c) of this section shall be ex-
empt from the requirements of subsections (a) and (b)
of sections 10 and 11 of the Federal Advisory Committee
Act (relating to open meetings, public notice, public
participation, and public availability of documents),
whenever and to the extent it is determined by the
President or his designee that such meetings will be
concerned with matters the disclosure of which would
seriously compromise the development by the United
States Government of trade policy, priorities, negotiat-
ing objectives or bargaining positions with respect to
matters referred to in subsection (a) of this section,
and that meetings may be called of such special task
forces, plenary meetings of chairmen, or other such
groups made up of members of the committees estab-
lished under subsections (b) and (c) of this section.”’
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2002—Subsec. (a)(1)(A). Pub. L. 107-210, §2110(a)(5)(A),
substituted ‘‘section 3803 of this title” for ‘‘section 2902
of this title”.

Subsec. (e)(1). Pub. L. 107-210, §2110(a)(5)(B), sub-
stituted ‘‘section 3803 of this title” for ‘‘section 2902 of
this title” in two places and ‘‘section 3805(a)(1)(A) of
this title” for ‘‘section 2903(a)(1)(A) of this title”.

Subsec. (e)(2). Pub. L. 107-210, §2110(a)(5)(C), sub-
stituted ‘‘section 3802 of this title” for ‘‘section 2901 of
this title”.

1994—Subsec. (a)(1)(B). Pub. L. 103-465, §127(f), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: ‘‘the operation of any trade agree-
ment once entered into; and”’.

Subsec. (b)(1). Pub. L. 103-465, §128, inserted ‘‘non-
governmental environmental and conservation organi-
zations,” after ‘‘retailers,”.

1988—Pub. L. 100418 amended section generally, sub-
stituting present provisions for provisions which, in the
following subsections, had related to: subsec. (a), infor-
mation and advice on trade agreements and other mat-
ters; subsec. (b), Advisory Committee for Trade Nego-
tiations; subsec. (c), general policy, sectoral, func-
tional, or policy advisory committees; subsec. (d), pol-
icy advice, technical advice and information, and other
advice; subsec. (e), meeting of advisory committees at
conclusion of negotiations for trade agreements; sub-
sec. (f), Federal Advisory Committee Act; subsec. (g),
trade secrets and confidential commercial, financial, or
other information; subsec. (h), staff, information, per-
sonnel, and administrative services and assistance to
advisory committees; subsec. (i), consultation with ad-
visory committees; adoption of procedures; nonaccept-
ance of committee advice or recommendations; subsec.
(j), private or non-Federal government organizations or
groups; subsec. (k), direct participation in negotiations
by private individuals not authorized; information,
consultation, participation of committee members and
appropriate parties in international meetings; restric-
tions; subsec. (1), advisory committees established by
Department of Agriculture; and subsec. (m), definition
of ‘“‘non-Federal government’’.

1986—Subsecs. (m), (n). Pub. L. 99-514 redesignated
subsec. (n) as (m).

1984—Subsec. (a). Pub. L. 98-573, §306(c)(2)(B)(i), in-
serted ‘‘and the non-Federal governmental sector’
after ‘‘private sector’.

Subsec. (¢)(3). Pub. L. 98-573, §306(c)(2)(B)(ii), added
par. (3).

Subsec. (g)(1)(A), (B). Pub. L. 98-573, §306(c)(2)(B)(iii),
inserted ‘‘or non-Federal government’’ after ‘‘private’.

Subsec. (j). Pub. L. 98-573, §306(c)(2)(B)(iii), (iv), in-
serted ‘‘or non-Federal government’” after ‘‘private”
and ‘‘government,’ before ‘‘labor, industry’’.

Subsec. (n). Pub. L. 98-573, §306(c)(2)(B)(v), added sub-
sec. (n).

1979—Subsec. (a). Pub. L. 96-39, §1103(1), (2), struck
out ‘‘, in accordance with the provisions of this sec-
tion,” after ‘‘President’ and required the seeking of in-
formation and advice respecting operation of a trade
agreement once entered into and respecting other mat-
ters arising in connection with the administration of
trade policy of the United States.

Subsec. (b)(1). Pub. L. 96-39, §1103(3), substituted
“matters referred to in subsection (a) of this section”
for ‘“‘any trade agreement referred to in section 2111 or
2112 of this title”.

Subsec. (b)(2). Pub. L. 96-39, §1103(4), substituted re-
quirement that the members elect the Chairman of the
Committee from among its membership for provision
designating the Special Representative as Chairman
and struck out provision for termination of the Com-
mittee upon submission of its report to Congress as
soon as practical after the end of the period which ends
5 years after Jan. 3, 1975.

Subsec. (c)(1). Pub. L. 96-39, §1103(5), inserted a
comma after ‘‘initiative’’, included references to ‘‘serv-
ices”, and substituted ‘‘general policy advice on mat-
ters referred to in subsection (a) of this section” for
‘“‘general policy advice on any trade agreement referred
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to in section 2111 or 2112 of this title”’, ‘‘Special Rep-
resentative for Trade Negotiations’ for ‘‘President act-
ing through the Special Representative for Trade Nego-
tiations’ and ‘‘or Agriculture’ for ‘‘and Agriculture’.

Subsec. (c)(2). Pub. L. 96-39, §1103(6)-(9), substituted
“The President shall establish such sectoral or func-
tional advisory committees as may be appropriate’ for
““The President shall, on his own initiative or at the re-
quest of organizations in a particular sector, establish
such industry, labor, or agricultural sector advisory
committees as he determines to be necessary for any
trade negotiations referred to in section 2111 or 2112 of
this title” and ‘‘Such committees shall, insofar as is
practicable, be representative of all industry, labor, ag-
ricultural, or service interests (including small busi-
ness interests) in the sector or functional areas con-
cerned” for ‘‘Such committees shall, so far as prac-
ticable, be representative of all industry, labor, or agri-
cultural interests including small business interests in
the sector concerned” and ‘‘the Special Representative
for Trade Negotiations’” for ‘‘the President, acting
through the Special Representative for Trade Negotia-
tions”’, struck out ‘‘product sector’ before ‘‘advisory
committees’, and inserted ‘¢, in the case of each sec-
toral committee,”” before ‘‘the product lines’’.

Subsec. (d). Pub. L. 96-39, §1103(10), required commit-
tee meetings to be also summoned at joint instance of
Secretary of Agriculture, Commerce, or Labor, as ap-
propriate, previously required to be called before and
during trade negotiations, struck out item (1) through
(3) designation for ‘“‘policy advice”, ‘‘technical advice”
and ‘‘advice on other factors’, struck out ‘‘on negotia-
tions” and ‘‘on negotiations on particular products
both domestic and foreign’ after ‘‘policy advice’” and
“technical advice and information” and substituted
“factors relevant to the matters referred to in sub-
section (a) of this section” for ‘‘factors relevant to po-
sitions of the United States in trade negotiations.”

Subsec. (e). Pub. L. 96-39, §1103(11)-(14), redesignated
par. (1) as entire provision, and in provision as so redes-
ignated, substituted ‘‘each sector or functional advi-
sory committee, if the sector or area’ for ‘‘each sector
advisory committee, if the sector’’, ‘“‘appropriate sector
or functional area’ for ‘‘appropriate sector’, and
“within the sector or within the functional area’ for
“‘within the sector”, and struck out par. (2) which re-
quired a report to Congress by the Advisory Committee
for Trade Negotiations by each policy advisory com-
mittee, and, each sector advisory committee as soon as
practicable at end of the period ending 5 years after
Jan. 3, 1975, including advisory opinions of the respec-
tive committees as to how the trade agreements serve
the economic interests of United States and how provi-
sion is made for equity and reciprocity within the sec-
tor.

Subsec. (£)(2). Pub. L. 96-39, §1103(15)(A), (B), sub-
stituted ‘‘committees” for ‘‘groups’ and ‘‘with respect
to matters referred to in subsection (a) of this section”
for ‘‘on the negotiation of any trade agreement’’.

Subsec. (g). Pub. L. 96-39, §1103(16), (17)(A), (B), sub-
stituted in par. (1)(A) ‘“‘matters referred to in sub-
section (a) of this section” for ‘‘a trade agreement re-
ferred to in section 2111 or 2112 of this title’’, in par.
(1)(B) “‘matters referred to in subsection (a) of this sec-
tion” for ‘‘trade negotiations’, and in par. (2) ‘“‘matters
referred to in subsection (a) of this title” for ‘‘proposed
trade agreements’’.

Subsec. (i). Pub. L. 96-39, §1103(18)(A)—-(C), struck out
in provision before cl. (1) *‘, both during preparation for
negotiations and actual negotiations” after ‘‘basis”
and in cl. (1) ‘“‘arising in preparation for or in the
course of such negotiations’ after ‘‘developments’ and
substituted in cl. (2) ‘“‘with respect to matters referred
to in subsection (a) of this section” for ‘‘to the negotia-
tions™.

Subsec. (j). Pub. L. 96-39, §1103(19), substituted ‘“‘mat-
ters referred to in subsection (a) of this section’ for
‘“‘trade agreement referred to in section 2111 or 2112 of
this title”.

Subsec. (k). Pub. L. 96-39, §1103(19), (20), substituted
“matters referred to in subsection (a) of this section”
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for ‘‘trade agreement referred to in section 2111 or 2112
of this title”” and provided for information to and con-
sultations with committee members and appropriate
parties and participation in international meetings
without becoming spokesmen or negotiators for the
United States.

Subsec. (I). Pub. L. 96-39, §1103(21), added subsec. (1).

EFFECTIVE DATE OF 2006 AMENDMENT

Amendment by Pub. L. 109-280 applicable with re-
spect to goods entered, or withdrawn from warehouse
for consumption, on or after the 15th day after Aug. 17,
2006, see section 1641 of Pub. L. 109-280, set out as a note
under section 58c of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108429, title II, §2004(i)(3), Dec. 3, 2004, 118
Stat. 25695, provided that: ‘“The amendments made by
this subsection [amending this section] shall take ef-
fect on February 1, 2006.”’

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the date
on which the WTO Agreement enters into force with re-
spect to the United States [Jan. 1, 1995], see section 130
of Pub. L. 103-465, set out as an Effective Date note
under section 3531 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 26, 1979,
see section 1114 of Pub. L. 96-39, set out as an Effective
Date note under section 2581 of this title.

DELEGATION OF AUTHORITY

For delegation of functions of President under div. B
of Pub. L. 107-210, amending this section, see section 1
of Ex. Ord. No. 13277, Nov. 19, 2002, 67 F.R. 70305, set out
as a note under section 3801 of this title.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

EX. ORD. NoO. 12905. TRADE AND ENVIRONMENT POLICY
ADVISORY COMMITTEE

Ex. Ord. No. 12905, Mar. 25, 1994, 59 F.R. 14733, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Federal Advisory Committee
Act, as amended (b U.S.C. App.), and section 135(c)(1) of
the Trade Act of 1974, as amended (19 U.S.C. 2155(c)(1))
(‘““‘Act”), it is hereby ordered as follows:

SECTION 1. Establishment. There is established in the
Office of the United States Trade Representative
(“Trade Representative’’[)] the ‘“Trade and Environ-
ment Policy Advisory Committee’” (‘‘Committee’’).

SEC. 2. Membership. (a) The Committee shall consist
of not more than 35 members, including, but not lim-
ited to, representatives from environmental interest
groups, industry (including the environmental tech-
nology and environmental services industries), agri-
culture, services, non-Federal government, and con-
sumer interests. The Committee should be broadly rep-
resentative of the key sectors and groups of the econ-
omy with an interest in trade and environmental policy
issues.

(b) The Chairman of the Committee shall be elected
by the Committee from among its members. Members
of the Committee shall be appointed by the Trade Rep-
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resentative, in consultation with the Cabinet secretar-
ies described in section 2155(c)(1) of title 19, United
States Code, for a term of 2 years and may be reap-
pointed for any number of terms. Appointments to the
Committee shall be made without regard to political
affiliation. Any member may be removed at the discre-
tion of the Trade Representative.

SEC. 3. Functions. (a) The Committee shall provide the
Trade Representative with policy advice on issues in-
volving trade and the environment.

(b) The Committee shall submit a report to the Presi-
dent, to the Congress, and to the Trade Representative
at the conclusion of negotiations for each trade agree-
ment referred to in section 102 of the Act [19 U.S.C.
2112]. The report shall include an advisory opinion on
whether and to what extent the agreement promotes
the interests of the United States.

(c) The Committee may establish such subcommit-
tees of its members as it deems necessary, subject to
the provisions of the Federal Advisory Committee Act
and the approval of the Trade Representative, or his
designee.

(d) The Committee shall report its activities to the
Trade Representative, or his designee.

SEC. 4. Administration. (a) The Trade Representative,
or his designee, with the advice of the Chairman, shall
be responsible for prior approval of the agendas for all
Committee meetings.

(b) The Trade Representative, or his designee, shall
be responsible for determinations, filings, and other ad-
ministrative requirements of the Federal Advisory
Committee Act.

(c)(1) The Trade Representative shall provide funding
and administrative and staff support for the Commit-
tee.

(2) The Committee shall have an Executive Director
who shall be a Federal officer or employee designated
by the Trade Representative.

(d) Members of the Committee shall serve without ei-
ther compensation or reimbursement of expenses.

(e) The Committee shall meet as needed at the call of
the Trade Representative or his designee, depending on
various factors such as the level of activity of trade ne-
gotiations and the needs of the Trade Representative,
or at the call of two-thirds of the members of the Com-
mittee.

SEC. 5. General. The Committee shall function for
such period as may be necessary. In accordance with
the Federal Advisory Committee Act [6 U.S.C. App.],
the Committee shall terminate after 2 years from the
date of this order unless otherwise extended.

WILLIAM J. CLINTON.

EXTENSION OF TERM OF TRADE AND ENVIRONMENT POLICY
ADVISORY COMMITTEE

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 1997, by Ex. Ord.
No. 12974, Sept. 29, 1995, 60 F.R. 51875, formerly set out
under section 14 of the Federal Advisory Committee
Act in the Appendix to Title 5, Government Organiza-
tion and Employees.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 1999, by Ex. Ord.
No. 13062, §1(0), Sept. 29, 1997, 62 F.R. 51755, formerly set
out under section 14 of the Federal Advisory Commit-
tee Act in the Appendix to Title 5.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 2001, by Ex. Ord.
No. 13138, Sept. 30, 1999, 64 F.R. 53879, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 2003, by Ex. Ord.
No. 13225, Sept. 28, 2001, 66 F.R. 50291, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 2005, by Ex. Ord.
No. 13316, Sept. 17, 2003, 68 F.R. 55255, formerly set out
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as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 2007, by Ex. Ord.
No. 13385, Sept. 29, 2005, 70 F.R. 57989, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 2009, by Ex. Ord.
No. 13446, Sept. 28, 2007, 72 F.R. 56175, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 2011, by Ex. Ord.
No. 13511, Sept. 29, 2009, 74 F.R. 50909, formerly set out
as a note under section 14 of the Federal Advisory Com-
mittee Act in the Appendix to Title 5.

Term of Trade and Environment Policy Advisory
Committee extended until Sept. 30, 2013, by Ex. Ord.
No. 13585, Sept. 30, 2011, 76 F.R. 62281, set out as a note
under section 14 of the Federal Advisory Committee
Act in the Appendix to Title 5.

PART 4—OFFICE OF THE UNITED STATES TRADE
REPRESENTATIVE

AMENDMENTS

1983—Pub. L. 97-456, §3(d)(3), Jan. 12, 1983, 96 Stat.
2505, substituted ‘“United States Trade Representative’
for ‘“‘Special Representative for Trade Negotiations’ in
part 4 heading.

§2171. Structure, functions, powers, and person-
nel

(a) Establishment within Executive Office of the
President

There is established within the Executive Of-
fice of the President the Office of the United
States Trade Representative (hereinafter in this
section referred to as the “Office’’).

(b) United States Trade Representative; Deputy
United States Trade Representatives

(1) The Office shall be headed by the United
States Trade Representative who shall be ap-
pointed by the President, by and with the advice
and consent of the Senate. As an exercise of the
rulemaking power of the Senate, any nomina-
tion of the United States Trade Representative
submitted to the Senate for confirmation, and
referred to a committee, shall be referred to the
Committee on Finance. The United States Trade
Representative shall hold office at the pleasure
of the President, shall be entitled to receive the
same allowances as a chief of mission, and shall
have the rank of Ambassador Extraordinary and
Plenipotentiary.

(2) There shall be in the Office three Deputy
United States Trade Representatives and one
Chief Agricultural Negotiator who shall be ap-
pointed by the President, by and with the advice
and consent of the Senate. As an exercise of the
rulemaking power of the Senate, any nomina-
tion of a Deputy United States Trade Represent-
ative or the Chief Agricultural Negotiator sub-
mitted to the Senate for its advice and consent,
and referred to a committee, shall be referred to
the Committee on Finance. Each Deputy United
States Trade Representative and the Chief Agri-
cultural Negotiator shall hold office at the
pleasure of the President and shall have the
rank of Ambassador.

(3) A person who has directly represented,
aided, or advised a foreign entity (as defined by
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section 207(f)(3) of title 18) in any trade negotia-

tion, or trade dispute, with the United States

may not be appointed as United States Trade

Representative or as a Deputy United States

Trade Representative.

(c) Duties of United States Trade Representative
and Deputy United States Trade Representa-
tives

(1) The United States Trade Representative
shall—

(A) have primary responsibility for develop-
ing, and for coordinating the implementation
of, United States international trade policy,
including commodity matters, and, to the ex-
tent they are related to international trade
policy, direct investment matters;

(B) serve as the principal advisor to the
President on international trade policy and
shall advise the President on the impact of
other policies of the United States Govern-
ment on international trade;

(C) have lead responsibility for the conduct
of, and shall be the chief representative of the
United States for, international trade negotia-
tions, including all negotiations on any mat-
ter considered under the auspices of the World
Trade Organization, commodity and direct in-
vestment negotiations, in which the United
States participates;

(D) issue and coordinate policy guidance to
departments and agencies on basic issues of
policy and interpretation arising in the exer-
cise of international trade functions, including
any matter considered under the auspices of
the World Trade Organization, to the extent
necessary to assure the coordination of inter-
national trade policy and consistent with any
other law;

(E) act as the principal spokesman of the
President on international trade;

(F) report directly to the President and the
Congress regarding, and be responsible to the
President and the Congress for the administra-
tion of, trade agreements programs;

(G) advise the President and Congress with
respect to nontariff barriers to international
trade, international commodity agreements,
and other matters which are related to the
trade agreements programs;

(H) be responsible for making reports to
Congress with respect to matters referred to in
subparagraphs (C) and (F);

(I) be chairman of the interagency trade or-
ganization established under section 1872(a) of
this title, and shall consult with and be ad-
vised by such organization in the performance
of his functions; and

(J) in addition to those functions that are
delegated to the United States Trade Rep-
resentative as of August 23, 1988, be respon-
sible for such other functions as the President
may direct.

(2) It is the sense of Congress that the United
States Trade Representative should—

(A) be the senior representative on any body
that the President may establish for the pur-
pose of providing to the President advice on
overall economic policies in which inter-
national trade matters predominate; and

(B) be included as a participant in all eco-
nomic summit and other international meet-
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ings at which international trade is a major
topic.

(3) The United States Trade Representative
may—

(A) delegate any of his functions, powers,
and duties to such officers and employees of
the Office as he may designate; and

(B) authorize such successive redelegations
of such functions, powers, and duties to such
officers and employees of the Office as he may
deem appropriate.

(4) Each Deputy United States Trade Rep-
resentative shall have as his principal function
the conduct of trade negotiations under this
chapter and shall have such other functions as
the United States Trade Representative may di-
rect.

(5) The principal function of the Chief Agricul-
tural Negotiator shall be to conduct trade nego-
tiations and to enforce trade agreements relat-
ing to United States agricultural products and
services. The Chief Agricultural Negotiator
shall be a vigorous advocate on behalf of United
States agricultural interests. The Chief Agricul-
tural Negotiator shall perform such other func-
tions as the United States Trade Representative
may direct.

(d) Unfair trade practices; additional duties of
Representative; advisory committee; defini-
tion

(1) In carrying out subsection (c) of this sec-
tion with respect to unfair trade practices, the
United States Trade Representative shall—

(A) coordinate the application of inter-
agency resources to specific unfair trade prac-
tice cases;

(B) identify, and refer to the appropriate
Federal department or agency for consider-
ation with respect to action, each act, policy,
or practice referred to in the report required
under section 2241(b) of this title, or otherwise
known to the United States Trade Representa-
tive on the basis of other available informa-
tion, that may be an unfair trade practice that
either—

(i) is considered to be inconsistent with
the provisions of any trade agreement and
has a significant adverse impact on United
States commerce, or

(ii) has a significant adverse impact on do-
mestic firms or industries that are either
too small or financially weak to initiate pro-
ceedings under the trade laws;

(C) identify practices having a significant
adverse impact on United States commerce
that the attainment of United States negotiat-
ing objectives would eliminate; and

(D) identify, on a biennial basis, those
United States Government policies and prac-
tices that, if engaged in by a foreign govern-
ment, might constitute unfair trade practices
under United States law.

(2) For purposes of carrying out paragraph (1),
the United States Trade Representative shall be
assisted by an interagency unfair trade prac-
tices advisory committee composed of the Trade
Representative, who shall chair the committee,
and senior representatives of the following agen-
cies, appointed by the respective heads of those
agencies:
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(A) The Bureau of Economics and Business
Affairs of the Department of State.

(B) The United States and Foreign Commer-
cial Services of the Department of Commerce.

(C) The International Trade Administration
(other than the United States and Foreign
Commercial Service) of the Department of
Commerce.

(D) The Foreign Agricultural Service of the
Department of Agriculture.

The United States Trade Representative may
also request the advice of the United States
International Trade Commission regarding the
carrying out of paragraph (1).

(3) For purposes of this subsection, the term
“unfair trade practice’” means any act, policy,
or practice that—

(A) may be a subsidy with respect to which
countervailing duties may be imposed under
subtitle A of title VII [19 U.S.C. 1671 et seq.];

(B) may result in the sale or likely sale of
foreign merchandise with respect to which
antidumping duties may be imposed under
subtitle B of title VII [19 U.S.C. 1673 et seq.];

(C) may be either an unfair method of com-
petition, or an unfair act in the importation of
articles into the United States, that is unlaw-
ful under section 337 [19 U.S.C. 1337]; or

(D) may be an act, policy, or practice of a
kind with respect to which action may be
taken under subchapter III of this chapter.

(e) Powers of United States Trade Representa-
tive

The United States Trade Representative may,
for the purpose of carrying out his functions
under this section—

(1) subject to the civil service and classifica-
tion laws, select, appoint, employ, and fix the
compensation of such officers and employees
as are necessary and prescribe their authority
and duties, except that not more than 20 indi-
viduals may be employed without regard to
any provision of law regulating the employ-
ment or compensation at rates not to exceed
the rate of pay for level IV of the Executive
Schedule in section 53141 of title 5;

(2) employ experts and consultants in ac-
cordance with section 3109 of title 5 and com-
pensate individuals so employed for each day
(including traveltime) at rates not in excess of
the maximum rate of pay for grade GS-18 as
provided in section 5332 of title 5 and while
such experts and consultants are so serving
away from their homes or regular place of
business, to pay such employees travel ex-
penses and per diem in lieu of subsistence at
rates authorized by section 5703 of title 5 for
persons in Government service employed
intermittently;

(3) promulgate such rules and regulations as
may be necessary to carry out the functions,
powers and duties vested in him;

(4) utilize, with their consent, the services,
personnel, and facilities of other Federal agen-
cies;

(5) enter into and perform such contracts,
leases, cooperative agreements, or other trans-
actions as may be necessary in the conduct of

180 in original. Probably should be section ‘5315,
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the work of the Office and on such terms as
the United States Trade Representative may
deem appropriate, with any agency or instru-
mentality of the United States, or with any
public or private person, firm, association,
corporation, or institution;

(6) accept voluntary and uncompensated
services, notwithstanding the provisions of
section 1342 of title 31;

(7) adopt an official seal, which shall be judi-
cially noticed;

(8) pay for expenses approved by him for offi-
cial travel without regard to the Federal Trav-
el Regulations or to the provisions of sub-
chapter I of chapter 57 of title 5 (relating to
rates of per diem allowances in lieu of subsist-
ence expenses);

(9) accept, hold, administer, and utilize gifts,
devises, and bequests of property, both real
and personal, for the purpose of aiding or fa-
cilitating the work of the Office;

(10) acquire, by purchase or exchange, not
more than two passenger motor vehicles for
use abroad, except that no vehicle may be ac-
quired at a cost exceeding $9,500; and

(11) provide, where authorized by law, copies
of documents to persons at cost, except that
any funds so received shall be credited to, and
be available for use from, the account from
which expenditures relating thereto were
made.

() Use of other Federal agencies

The United States Trade Representative shall,
to the extent he deems it necessary for the prop-
er administration and execution of the trade
agreements programs of the United States, draw
upon the resources of, and consult with, Federal
agencies in connection with the performance of
his functions.

(g) Authorization of appropriations

(1)(A) There are authorized to be appropriated
to the Office for the purposes of carrying out its
functions the following:

(i) $32,300,000 for fiscal year 2003.
(ii) $33,108,000 for fiscal year 2004.

(B) Of the amounts authorized to be appro-
priated under subparagraph (A) for any fiscal
year—

(i) not to exceed $98,000 may be used for en-
tertainment and representation expenses of
the Office; and

(ii) not to exceed $1,000,000 shall remain
available until expended.

(2) For the fiscal year beginning October 1,
1982, and for each fiscal year thereafter, there
are authorized to be appropriated to the Office
for the salaries of its officers and employees
such additional sums as may be provided by law
to reflect pay rate changes made in accordance
with the Federal Pay Comparability Act of 1970.

(3) By not later than the date on which the
President submits to Congress the budget of the
United States Government for a fiscal year, the
United States Trade Representative shall sub-
mit to the Committee on Ways and Means of the
House of Representatives and the Committee on
Finance of the Senate the projected amount of
funds for the succeeding fiscal year that will be
necessary for the Office to carry out its func-
tions.
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(Pub. L. 93-618, title I, §141, Jan. 3, 1975, 88 Stat.
1999; Pub. L. 97-456, §3(a)-(d)(2), Jan. 12, 1983, 96
Stat. 2504, 2505; Pub. L. 98-573, title III,
§304(d)(2)(A), title VII, §703, Oct. 30, 1984, 98 Stat.
3004, 3043; Pub. L. 99-272, title XIII, §13023, Apr.
7, 1986, 100 Stat. 307; Pub. L. 99-514, title XVIII,
§1887(a)(3), (4), Oct. 22, 1986, 100 Stat. 2923; Pub.
L. 100-203, title IX, §9504, Dec. 22, 1987, 101 Stat.
1330-382; Pub. L. 100-418, title I, §1601, Aug. 23,
1988, 102 Stat. 1260; Pub. L. 101-207, §1(a), Dec. 7,
1989, 103 Stat. 1833; Pub. L. 101-382, title I,
§103(a), Aug. 20, 1990, 104 Stat. 634; Pub. L.
103465, title VI, §621(a)(8), Dec. 8, 1994, 108 Stat.
4993; Pub. L. 104-65, §21(b), Dec. 19, 1995, 109 Stat.
704; Pub. L. 104-295, §20(f)(1), Oct. 11, 1996, 110
Stat. 3529; Pub. L. 106-36, title I, §1001(a)(2), June
25, 1999, 113 Stat. 130; Pub. L. 106-200, title IV,
§406, May 18, 2000, 114 Stat. 293; Pub. L. 107-210,
div. A, title III, §361(a), (b), Aug. 6, 2002, 116 Stat.
991; Pub. L. 108-429, title II, §2004(a)(15), Dec. 3,
2004, 118 Stat. 2591.)

REFERENCES IN TEXT

Subtitles A and B of title VII and section 337, referred
to in subsec. (d)(3)(A) to (C), probably mean subtitles A
and B of title VII and section 337 of the Tariff Act of
1930 which is act June 17, 1930, ch. 497, 46 Stat. 590. Sub-
titles A and B of title VII of the Tariff Act of 1930 are
classified generally to parts I and II (§1671 et seq. and
1673 et seq., respectively) of subtitle IV of chapter 4 of
this title. Section 337 of the Tariff Act of 1930 is classi-
fied to section 1337 of this title. For complete classi-
fication of this Act to the Code, see section 1654 of this
title and Tables.

Subchapter III of this chapter, referred to in subsec.
(d)(3)(D), was in the original ‘‘title III of the Trade Act
of 1974, which is Pub. L. 93-618, Jan. 3, 1975, 88 Stat.
1978. Chapter 1 of title III of the Trade Act of 1974 is
classified generally to subchapter III (§2411 et seq.) of
this chapter. For complete classification of title III to
the Code, see Tables.

The Federal Pay Comparability Act of 1970, referred
to in subsec. (g2)(2), is Pub. L. 91-656, Jan. 8, 1971, 84
Stat. 1946, which enacted sections 5305 to 5308 and 5947
of Title 5, Government Organization and Employees,
amended sections 5108, 5301, and 5942 of Title 5 and sec-
tion 410 of Title 39, Postal Service, repealed section 5302
of Title 5, and enacted provisions set out as notes under
sections 5303 and 5942 of Title 5, section 60a of Title 2,
The Congress, and section 410 of Title 39. For complete
classification of the Act to the Code see Short Title
note set out under section 5301 of Title 5 and Tables.

CODIFICATION

Section is comprised of section 141 of Pub. L. 93-618.
Section 141(b) of Pub. L. 93-618 contains two pars. (3),
the first of which amended sections 5312 and 5314 of
Title 5, Government Organization and Employees.

AMENDMENTS

2004—Subsec. (b)(2). Pub. L. 108-429 realigned margins.

2002—Subsec. (2)(1)(A). Pub. L. 107-210, §361(a)(1)(A),
struck out ‘‘not to exceed’ after ‘‘functions’ in intro-
ductory provisions.

Subsec. (g)(1)(A)3@). Pub. L. 107-210, §361(a)(1)(B),
added cl. (i) and struck out former cl. (i) which read as
follows: *‘$23,250,000 for fiscal year 1991.”’

Subsec. (g)(1)(A)@{di). Pub. L. 107-210, §361(a)(1)(C),
added cl. (ii) and struck out former cl. (ii) which read
as follows: ‘‘$21,077,000 for fiscal year 1992.”

Subsec. (2)(1)(B). Pub. L. 107-210, §361(a)(2), inserted
“‘and” at end of cl. (i), redesignated cl. (iii) as (ii), and
struck out former cl. (ii) which read as follows: ‘‘not to
exceed $2,050,000 may be used to pay the United States
share of the expenses of binational panels and extraor-
dinary challenge committees convened pursuant to
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chapter 19 of the United States-Canada Free-Trade
Agreement; and”’.

Subsec. (2)(3). Pub. L. 107-210, §361(b), added par. (3).

2000—Subsec. (b)(2). Pub. L. 106-200, §406(1), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: ‘““There shall be in the Office three Deputy
United States Trade Representatives who shall be ap-
pointed by the President, by and with the advice and
consent of the Senate. As an exercise of the rulemaking
power of the Senate, any nomination of a Deputy
United States Trade Representative submitted to the
Senate for confirmation, and referred to a committee,
shall be referred to the Committee on Finance. Each
Deputy United States Trade Representative shall hold
office at the pleasure of the President and shall have
the rank of Ambassador.”

Subsec. (¢)(5). Pub. L. 106-200, §406(2), added par. (5).

1999—Subsec. (b)(3). Pub. L. 106-36 struck out ‘‘LIMI-
TATION ON APPOINTMENTS.—”’ after ‘‘(3)”’ and realigned
margins.

1996—Subsec. (c)(1)(D). Pub. L. 104-295 struck out
comma after ‘“World Trade Organization,”.

1995—Subsec. (b)(3). Pub. L. 104-65 added par. (3).

1994—Subsec. (¢)(1)(C). Pub. L. 103-465, §621(a)(8)(A),
inserted ‘‘all negotiations on any matter considered
under the auspices of the World Trade Organization,”
after ‘‘including”’.

Subsec. (c)(1)(D). Pub. L. 103-465, §621(a)(8)(B), in-
serted ‘¢, including any matter considered under the
auspices of the World Trade Organization,’”’ after ‘‘func-
tions™.

1990—Subsec. (g)(1). Pub. L. 101-382 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:

“(A) There are authorized to be appropriated for fis-
cal year 1990 to the Office for the purposes of carrying
out its functions not to exceed $19,651,000.

‘“(B) Of the amounts authorized to be appropriated
under subparagraph (A) for fiscal year 1990—

‘(i) not to exceed $89,000 may be used for entertain-
ment and representation expenses of the Office; and

‘‘(ii) not to exceed $1,000,000 shall remain available
until expended.”

1989—Subsec. (g)(1). Pub. L. 101-207, in subpar. (A),

substituted 1990 for 1988 and ¢$19,651,000 for
¢$15,172,000”, and in subpar. (B), substituted ‘1990 for
¢1988° in introductory provisions, and ¢$89,000 for
$69,000°" in cl. (1).

1988—Subsec. (c)(1). Pub. L. 100-418, §1601(a)(1),

amended par. (1) generally. Prior to amendment, par.
(1) read as follows: ‘“The United States Trade Rep-
resentative shall—

‘“(A) be the chief representative of the United
States for each trade negotiation under this sub-
chapter or section 2411 of this title;

“(B) report directly to the President and the Con-
gress, and be responsible to the President and the
Congress for the administration of trade agreements
programs under this chapter, the Trade Expansion
Act of 1962 [19 U.S.C. 1801 et seq.], and section 1351 of
this title;

‘(C) advise the President and Congress with respect
to nontariff barriers to international trade, inter-
national commodity agreements, and other matters
which are related to the trade agreements programs;

‘(D) be responsible for making reports to Congress
with respect to the matter set forth in subparagraphs
(A) and (B);

‘“(E) be chairman of the interagency trade organiza-
tion established pursuant to section 242(a) of the
Trade Expansion Act of 1962 [19 U.S.C. 1872(a)]; and

“(F) be responsible for such other functions as the
President may direct.”

Subsec. (¢)(2) to (4). Pub. L. 100418, §1601(a)(2), (3),
added par. (2) and redesignated former pars. (2) and (3)
as (3) and (4), respectively.

Subsecs. (d) to (g). Pub. L. 100-418, §1601(b)(1), (2),
added subsec. (d) and redesignated former subsecs. (d)
to (f) as (e) to (g), respectively.

1987—Subsec. (f)(1). Pub. L. 100-203 amended par. (1)
generally. Prior to amendment, par. (1) read as follows:
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‘““There are authorized to be appropriated to the Office
for the purpose of carrying out its functions $13,582,000
for fiscal year 1986; of which not to exceed $80,000 may
be used for entertainment and representation ex-
penses.”’

1986—Subsec. (d)(1). Pub. L. 99-272, §13023(1), inserted
provision that not more than 20 individuals may be em-
ployed without regard to any provision of law regulat-
ing the employment or compensation at rates not to
exceed the rate of pay for level IV of the Executive
Schedule.

Subsec. (d)(6). Pub. L. 99-514, §1887(a)(3), substituted
‘1342 of title 31" for *‘3679(b) of the Revised Statutes (31
U.S.C. 665(b))”.

Subsec. (d)(8), (11). Pub. L. 99-514, §1887(a)(4), redesig-
nated the par. (8) relating to the provision of copies of
documents to persons at cost as par. (11).

Subsec. (f)(1). Pub. L. 99-272, §13023(2), substituted
€‘$13,582,000 for fiscal year 1986°° for ‘$14,179,000 for fiscal
year 1985,

1984—Subsec. (d)(6) to (8). Pub. L. 98-573, §304(d)(2)(A),
which directed that a new par. (8), relating to the pro-
vision of copies of documents to persons at cost, be
added to subsec. (d) by striking out ‘‘and’ at the end of
par. (6), substituting ‘‘; and” for the period at the end
of par. (7), and adding the new par. (8) at the end there-
of, was executed by adding the new par. (8) following
par. (10). Amendments to pars. (6) and (7) could not be
executed.

Subsec. (f)(1). Pub. L. 98-573, §703, substituted provi-
sions authorizing appropriations of $14,179,000 for fiscal
year 1985, of which not more than $80,000 may be used
for entertainment and representation for provisions au-
thorizing appropriations of $11,100,000 for fiscal year
1983, of which not more than $65,000 could be used for
entertainment and representation expenses.

1983—Subsec. (a). Pub. L. 97456, §3(d)(1)(D), sub-
stituted ‘‘United States Trade Representative’” for
‘“Special Representative for Trade Negotiations’.

Subsec. (b)(1). Pub. L. 97-456, §3(d)(1)(D), substituted
‘““United States Trade Representative’’ for ‘‘Special
Representative for Trade Negotiations’” wherever ap-
pearing.

Subsec. (b)(2). Pub. L. 97-456, §3(c), (A)(2)(A), (B), sub-
stituted ‘‘three Deputy United States Trade Represent-
atives” for ‘‘two Deputy Special Representatives for
Trade Negotiations’ after ‘“‘in the Office”, ‘‘a Deputy
United States Trade Representative’” for ‘‘a Deputy
Special Representative’” after ‘‘any nomination of a’’,
and ‘“‘Deputy United States Trade Representative’’ for
“Deputy Special Representative for Trade Negotia-
tions’ after ‘“Each’.

Subsec. (¢)(1). Pub. L. 97456, §3(d)(1)(D), substituted
“United States Trade Representative’” for ‘‘Special
Representative for Trade Negotiations’ in provisions
preceding subpar. (A).

Subsec. (¢)(2). Pub. L. 97-456, §3(b)(1), added par. (2).
Former par. (2) redesignated (3).

Subsec. (c)(3). Pub. L. 97456, §3(b)(1), (d)(2)(C), (D), re-
designated former par. (2) as (3) and substituted ‘‘Dep-
uty United States Trade Representative’ for ‘‘Deputy
Special Representative for Trade Negotiations™ after
‘“Hach” and ‘“‘United States Trade Representative’ for
‘‘Special Representative for Trade Negotiations’ after
‘“‘such other functions as the’.

Subsec. (d). Pub. L. 97-456, §3(d)(1)(D), substituted
‘“United States Trade Representative’’ for ‘‘Special
Representative for Trade Negotiations’ in provisions
preceding par. (1).

Subsec. (d)(3). Pub. L. 97-456, §3(b)(2),
‘., powers and duties’ after ‘‘functions’.

Subsec. (d)(5). Pub. L. 97-456, §3(d)(1)(D), substituted
“United States Trade Representative’” for ‘‘Special
Representative for Trade Negotiations’.

Subsec. (d)(8) to (10). Pub. L. 97-456, §3(b)(3)-(5), added
pars. (8) to (10).

Subsec. (e). Pub. L. 97-456, §3(d)(1)(D), substituted
‘“United States Trade Representative’’ for ‘‘Special
Representative for Trade Negotiations’.

Subsec. (f). Pub. L. 97456, §3(a), substituted provi-
sions authorizing for appropriation $11,100,000 for fiscal

inserted
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1983, of which no more than $65,000 could be used for en-
tertainment and representation expenses, and authoriz-
ing for appropriation such additional sums as might be
provided in accordance with the Federal Pay Com-
parability Act of 1970, for provisions authorizing for ap-
propriation necessary sums for fiscal 1976 and each fis-
cal year thereafter any part of which was within the
five-year period beginning on Jan. 3, 1975.

Subsec. (g). Pub. L. 97-456, §3(d)(1), struck out subsec.
(g) which abolished the Office of Special Representative
for Trade Negotiations and transferred its assets and
obligations to the Office of United States Trade Rep-
resentative.

Subsec. (h). Pub. L. 97456, §3(d)(1), struck out subsec.
(h) which permitted any individual holding the position
of Special Representative for Trade Negotiations or
Deputy Special Representative for Trade Negotiations
on Jan. 3, 1975, appointed with the advice and consent
of the Senate, to continue to hold such position, and
provided for the transfer of personnel employed by the
Office of Special Representative for Trade Negotiations
on Jan. 2, 1975, to the Office of United States Trade
Representative.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-210 applicable to petitions
for certification filed under part 2 or 3 of subchapter II
of this chapter on or after the date that is 90 days after
Aug. 6, 2002, except as otherwise provided, see section
151 of Pub. L. 107-210, set out as a note preceding sec-
tion 2271 of this title.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-65 applicable with respect
to an individual appointed as United States Trade Rep-
resentative or as a Deputy United States Trade Rep-
resentative on or after Dec. 19, 1995, see section 21(c) of
Pub. L. 104-65, set out as a note under section 207 of
Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the date
on which the WTO Agreement enters into force with re-
spect to the United States [Jan. 1, 1995], see section
621(b) of Pub. L. 103-465, set out as a note under section
1677k of this title.

CHIEF NEGOTIATOR FOR INTELLECTUAL PROPERTY
ENFORCEMENT

Pub. L. 108-447, div. B, title II, Dec. 8, 2004, 118 Stat.
2872, provided in part: ‘“That there is established a posi-
tion of Chief Negotiator for Intellectual Property En-
forcement.”

WAIVER OF PROVISIONS LIMITING APPOINTMENT OF
TRADE REPRESENTATIVE

Pub. L. 105-5, Mar. 17, 1997, 111 Stat. 11, provided:
“That notwithstanding the provisions of paragraph (3)
of section 141(b) of the Trade Act of 1974 (19 U.S.C.
2171(b)(3)) or any other provision of law, the President,
acting by and with the advice and consent of the Sen-
ate, is authorized to appoint Charlene Barshefsky as
the United States Trade Representative.”

REFERENCES IN OTHER LAWS TO GS-16, 17, OR 18 PAY
RATES

References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.

SENIOR COMMERCIAL OFFICERS T0 HOLD TITLE OF
MINISTER-COUNSELOR; MAXIMUM NUMBER DESIGNATED

Provisions requiring the Secretary of State, upon the
request of the Secretary of Commerce, to accord the
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diplomatic title of Minister-Counselor to the senior
Commercial Officer assigned to any United States mis-
sion abroad with a limit on the number of Commercial
Service officers accorded such diplomatic title at any
time were contained in the following appropriation
acts:

Pub. L. 102-395, title II, Oct. 6, 1992, 106 Stat. 1852.

Pub. L. 102-140, title II, Oct. 28, 1991, 105 Stat. 802.

Pub. L. 101-515, title I, Nov. 5, 1990, 104 Stat. 2103.

Pub. L. 101-162, title I, Nov. 21, 1989, 103 Stat. 991.

Pub. L. 100459, title I, Oct. 1, 1988, 102 Stat. 2189.

Pub. L. 100-202, §101(a) [title I], Dec. 22, 1987, 101 Stat.
1329, 1329-3.

PLAN AMENDMENTS NOT REQUIRED UNTIL
JANUARY 1, 1989

For provisions directing that if any amendments
made by subtitle A or subtitle C of title XI [§§1101-1147
and 1171-1177] or title XVIII [§§1801-1899A] of Pub. L.
99-514 require an amendment to any plan, such plan
amendment shall not be required to be made before the
first plan year beginning on or after Jan. 1, 1989, see
section 1140 of Pub. L. 99-514, as amended, set out as a
note under section 401 of Title 26, Internal Revenue
Code.

REORGANIZATION PLAN NO. 3 OF 1979

44 F.R. 69273, 93 Stat. 1381, as amended Pub. L.
97-195, §1(c)(6), June 16, 1982, 96 Stat. 115; Pub. L.
97-377, title I, §122, Dec. 21, 1982, 96 Stat. 1913

Prepared by the President and transmitted to the Sen-
ate and the House of Representatives in Congress as-
sembled, September 25, 1979, pursuant to the provi-
sions of chapter 9 of title 5 of the United States Code.

REORGANIZATION OF FUNCTIONS RELATING TO
INTERNATIONAL TRADE

SECTION 1. OFFICE OF THE UNITED STATES TRADE
REPRESENTATIVE

(a) The Office of the Special Representative for Trade
Negotiations is redesignated the Office of the United
States Trade Representative.

(b)(1) The Special Representative for Trade Negotia-
tions is redesignated the United States Trade Rep-
resentative (hereinafter referred to as the ‘“Trade Rep-
resentative’’). The Trade Representative shall have pri-
mary responsibility, with the advice of the interagency
organization established under section 242 of the Trade
Expansion Act of 1962 (19 U.S.C. 1872) (hereinafter re-
ferred to as the ‘‘Committee’’), for developing, and for
coordinating the implementation of, United States
international trade policy, including commodity mat-
ters and, to the extent they are related to international
trade policy, direct investment matters. The Trade
Representative shall serve as the principal advisor to
the President on international trade policy and shall
advise the President on the impact of other policies of
the United States Government on international trade.

(2) The Trade Representative shall have lead respon-
sibility for the conduct of international trade negotia-
tions, including commodity and direct investment ne-
gotiations in which the United States participates.

(3) To the extent necessary to assure the coordination
of international trade policy, and consistent with any
other law, the Trade Representative, with the advice of
the Committee, shall issue policy guidance to depart-
ments and agencies on basic issues of policy and inter-
pretation arising in the exercise of the following inter-
national trade functions. Such guidance shall deter-
mine the policy of the United States with respect to
international trade issues arising in the exercise of
such functions:

(A) matters concerning the General Agreement on
Tariffs and Trade, including implementation of the
trade agreements set forth in section 2(c) of the
Trade Agreements Act of 1979 [19 U.S.C. 2503(c)];
United States Government positions on trade and
commodity matters dealt with by the Organization
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for Economic Cooperation and Development, the
United Nations Conference on Trade and Develop-
ment, and other multilateral organizations; and the
assertion and protection of the rights of the United
States under bilateral and multilateral international
trade and commodity agreements;

(B) expansion of exports from the United States;

(C) policy research on international trade, commod-
ity, and direct investment matters;

(D) to the extent permitted by law, overall United
States policy with regard to unfair trade practices,
including enforcement of countervailing duties and
antidumping functions under section 303 and title VII
of the Tariff Act of 1930 [19 U.S.C. 1303, 1671 et seq.];

(E) bilateral trade and commodity issues, including
East-West trade matters; and

(F) international trade issues involving energy.

(4) All functions of the Trade Representative shall be
conducted under the direction of the President.

(c) The Deputy Special Representatives for Trade Ne-
gotiations are redesignated Deputy United States
Trade Representatives.

SEC. 2. DEPARTMENT OF COMMERCE

(a) The Secretary of Commerce (hereinafter referred
to as the ‘‘Secretary’’) shall have, in addition to any
other functions assigned by law, general operational re-
sponsibility for major nonagricultural international
trade functions of the United States Government, in-
cluding export development, commercial representa-
tion abroad, the administration of the antidumping and
countervailing duty laws, export controls, trade adjust-
ment assistance to firms and communities, research
and analysis, and monitoring compliance with inter-
national trade agreements to which the United States
is a party.

(b)(1) There shall be in the Department of Commerce
(hereinafter referred to as the ‘‘Department’’) a Deputy
Secretary appointed by the President, by and with the
advice and consent of the Senate. The Deputy Sec-
retary shall receive compensation at the rate payable
for Level II of the Executive Schedule [b U.S.C. 5315],
and shall perform such duties and exercise such powers
as the Secretary may from time to time prescribe.

(2) The position of Under Secretary of Commerce es-
tablished under section 1 of the Act of June 5, 1939 (ch.
180, 53 Stat. 808; 15 U.S.C. 1502) is abolished.

(c) There shall be in the Department an Under Sec-
retary for International Trade appointed by the Presi-
dent, by and with the advice and consent of the Senate.
The Under Secretary for International Trade shall re-
ceive compensation at the rate payable for Level III of
the Executive Schedule [6 U.S.C. 5314], and shall per-
form such duties and exercise such powers as the Sec-
retary may from time to time prescribe.

(d) There shall be in the Department two additional
Assistant Secretaries appointed by the President, by
and with the advice and consent of the Senate. Each
such Assistant Secretary shall perform such duties and
exercise such powers as the Secretary may from time
to time prescribe.

(e) There shall be in the Department of Commerce a
Director General of the United States and Foreign
Commercial Services who shall be appointed by the
President, by and with the advice and consent of the
Senate, and shall receive compensation at the rate pre-
scribed by law for level IV of the Executive Schedule [5
U.S.C. 5315]. [As amended Pub. L. 97-195, §1(c)(6), June
16, 1982, 96 Stat. 115; Pub. L. 97-377, title I, §122, Dec. 21,
1982, 96 Stat. 1913.]

SEC. 3. EXPORT-IMPORT BANK OF THE UNITED STATES

The Trade Representative and the Secretary shall
serve, ex officio and without vote, as additional mem-
bers of the Board of Directors of the Export-Import
Bank of the United States.

SEC. 4. OVERSEAS PRIVATE INVESTMENT CORPORATION

(a) The Trade Representative shall serve, ex officio,
as an additional voting member of the Board of Direc-
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tors of the Overseas Private Investment Corporation.
The Trade Representative shall be the Vice Chair of
such Board.

(b) There shall be an additional member of the Board
of Directors of the Overseas Private Investment Cor-
poration who shall be appointed by the President of the
United States, by and with the advice and consent of
the Senate, and who shall not be an official or em-
ployee of the Government of the United States. Such
Director shall be appointed for a term of no more than
three years.

SEC. 5. TRANSFER OF FUNCTIONS

(a)(1) There are transferred to the Secretary all func-
tions of the Secretary of the Treasury, the General
Counsel of the Department of the Treasury, or the De-
partment of the Treasury pursuant to the following:

(A) section 305(b) of the Trade Agreements Act of
1979 (19 U.S.C. 2515(b)), to be exercised in consultation
with the Secretary of the Treasury;

(B) section 232 of the Trade Expansion Act of 1962
(19 U.S.C. 1862);

(C) section 303 and title VII (including section 771(1)
[19 U.S.C. 1677(1)] of the Tariff Act of 1930 (19 U.S.C.
1303, 1671 et seq.), except that the Customs Service of
the Department of the Treasury shall accept such de-
posits, bonds, or other security as deemed appro-
priate by the Secretary, shall assess and collect such
duties as may be directed by the Secretary, and shall
furnish such of its important records or copies there-
of as may be requested by the Secretary incident to
the functions transferred by this subparagraph;

(D) sections 514, 515, and 516 of the Tariff Act of 1930
(19 U.S.C. 1514, 1515, and 1516) insofar as they relate to
any protest, petition, or notice of desire to contest
described in section 1002(b)(1) of the Trade Agree-
ments Act of 1979 [19 U.S.C. 1516a note];

(E) with respect to the functions transferred by
subparagraph (C) of this paragraph, section 318 of the
Tariff Act of 1930 (19 U.S.C. 1318), to be exercised in
consultation with the Secretary of the Treasury;

(F) with respect to the functions transferred by
subparagraph (C) of this paragraph, section 502(b) of
the Tariff Act of 1930 (19 U.S.C. 1502(b)), and, insofar
as it provides authority to issue regulations and dis-
seminate information, to be exercised in consultation
with the Secretary of the Treasury to the extent that
the Secretary of the Treasury has responsibility
under subparagraph (C), section 502(a) of such Act (19
U.S.C. 1502(a));

(G) with respect to the functions transferred by
subparagraph (C) of this paragraph, section 617 of the
Tariff Act of 1930 (19 U.S.C. 1617); and

(H) section 2632(e) of title 28 of the United States
Code, insofar as it relates to actions taken by the
Secretary reviewable under section 516A of the Tariff
Act of 1930 (19 U.S.C. 1516(a)) [19 U.S.C. 1516a].

(2) The Secretary shall consult with the Trade Rep-
resentative regularly in exercising the functions trans-
ferred by subparagraph (C) of paragraph (1) of this sub-
section, and shall consult with the Trade Representa-
tive regarding any substantive regulation proposed to
be issued to enforce such functions.

(b)(1) There are transferred to the Secretary all trade
promotion and commercial functions of the Secretary
of State or the Department of State that are—

(A) performed in full-time overseas trade promotion
and commercial positions; or

(B) performed in such countries as the President
may from time to time prescribe.

(2) To carry out the functions transferred by para-
graph (1) of this subsection, the President, to the ex-
tent he deems it necessary, may authorize the Sec-
retary to utilize Foreign Service personnel authorities
and to exercise the functions vested in the Secretary of
State by the Foreign Service Act of 1946 (22 U.S.C. 801
et seq.) [see 22 U.S.C. 3901 et seq.] and by any other laws
with respect to personnel performing such functions.

(c) There are transferred to the President all func-
tions of the East-West Foreign Trade Board under sec-
tion 411(c) of the Trade Act of 1974 (19 U.S.C. 2441(c)).
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(d) Appropriations available to the Department of
State for Fiscal Year 1980 for representation of the
United States concerning matters arising under the
General Agreement on Tariffs and Trade and trade and
commodity matters dealt with under the auspices of
the United Nations Conference on Trade and Develop-
ment are transferred to the Trade Representative.

(e) There are transferred to the interagency organiza-
tion established under section 242 of the Trade Expan-
sion Act of 1962 (19 U.S.C. 1872) all functions of the
East-West Foreign Trade Board under section 411(a)
and (b) of the Trade Act of 1974 (19 U.S.C. 2441(a) and
().

SEC. 6. ABOLITION

The East-West Foreign Trade Board established
under section 411 of the Trade Act of 1974 (19 U.S.C.
2441) is abolished.

SEC. 7. RESPONSIBILITY OF THE SECRETARY OF STATE

Nothing in this reorganization plan is intended to
derogate from the responsibility of the Secretary of
State for advising the President on foreign policy mat-
ters, including the foreign policy aspects of inter-
national trade and trade-related matters:

SEC. 8. INCIDENTAL TRANSFERS; INTERIM OFFICERS

(a) So much of the personnel, property, records, and
unexpended balances of appropriations, allocations, and
other funds employed, used, held, available, or to be
made available in connection with the functions trans-
ferred under this reorganization plan as the Director of
the Office of Management and Budget shall determine
shall be transferred to the appropriate agency, organi-
zation, or component at such time or times as such Di-
rector shall provide, except that no such unexpended
balances transferred shall be used for purposes other
than those for which the appropriation originally was
made. The Director of the Office of Management and
Budget shall provide for terminating the affairs of any
agency abolished herein and for such further measures
and dispositions as such Director deems necessary to
effectuate the purposes of the reorganization plan.

(b) Pending the assumption of office by the initial of-
ficers provided for in section 2 of this reorganization
plan, the functions of each such office may be per-
formed, for up to a total of 60 days, by such individuals
as the President may designate. Any individual so des-
ignated shall be compensated at the rate provided here-
in for such position.

SEC. 9. EFFECTIVE DATE

The provisions of this reorganization plan shall take
effect October 1, 1980, or at such earlier time or times
as the President shall specify, but not sooner than the
earliest time allowable under section 906 of title 5 of
the United States Code.

[Pursuant to Ex. Ord. 12175, Dec. 7, 1979, 44 F.R. 70705,
section 2(b)(1) of this Reorg. Plan is effective Dec. 7,
1979].

[Pursuant to Ex. Ord. 12188, Jan. 2, 1980, 45 F.R. 989,
sections 1, 2(a), (b)(2), (c), (d), 3, 4, 5(a), (b)(2), (c)—(e), 6-8
of this Reorg. Plan are effective Jan. 2, 1980, and sec-
tion 5(b)(1) of this Reorg. Plan is effective Apr. 1, 1980].

MESSAGE OF THE PRESIDENT

To the Congress of the United States:

I transmit herewith Reorganization Plan No. 3 of
1979, to consolidate trade functions of the United
States Government. I am acting under the authority
vested in me by the Reorganization Act of 1977, chapter
9 of title 5 of the United States Code, and pursuant to
section 1109 of the Trade Agreements Act of 1979 [19
U.S.C. 2111 note] which directs that I transmit to the
Congress a proposal to restructure the international
trade functions of the Executive branch.

The goal of this reorganization is to improve the ca-
pacity of the Government to strengthen the export per-
formance of United States industry and to assure fair
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international trade practices, taking into account the
interests of all elements of our economy.

Recent developments, which have raised concern
about the vitality of our international trade perform-
ance, have focused much attention on the way our
trade machinery is organized. These developments in-
clude our negative trade balance, increasing depend-
ence upon foreign oil, and international pressures on
the dollar. New challenges, such as implementation of
the Multilateral Trade Negotiation (MTN) agreements
and trade with non-market economies, will further test
our Government trade organization.

We must be prepared to apply domestically the MTN
codes on procurement, subsidies, standards, and cus-
toms valuation. We also must monitor major imple-
mentation measures abroad, reporting back to Amer-
ican business on important developments and, where
necessary, raising questions internationally about for-
eign implementation. MTN will work—will open new
markets for U.S. labor, farmers, and business—only if
we have adequate procedures for aggressively monitor-
ing and enforcing it. We intend to meet our obligations,
and we expect others to do the same.

The trade machinery we now have cannot do this job
effectively. Although the Special Trade Representative
(STR) takes the lead role in administering the trade
agreements program, many issues are handled else-
where and no agency has across-the-board leadership in
trade. Aside from the Trade Representative and the Ex-
port-Import Bank, trade is not the primary concern of
any Executive branch agency where trade functions are
located. The current arrangements lack a central au-
thority capable of planning a coherent trade strategy
and assuring its vigorous implementation.

This reorganization is designed to correct such defi-
ciencies and to prepare us for strong enforcement of the
MTN codes. It aims to improve our export promotion
activities so that United States exporters can take full
advantage of trade opportunities in foreign markets. It
provides for the timely and efficient administration of
our unfair trade laws. It also establishes an efficient
mechanism for shaping an effective, comprehensive
United States trade policy.

To achieve these objectives, I propose to place policy
coordination and negotiation—those international
trade functions that most require comprehensiveness,
influence, and Government-wide perspective—in the
Executive Office of the President. I propose to place
operational and implementation responsibilities, which
are staff-intensive, in line departments that have the
requisite resources and knowledge of the major sectors
of our economy to handle them. I have concluded that
building our trade structure on STR and Commerce, re-
spectively, best satisfies these considerations.

I propose to enhance STR, to be renamed the Office
of the United States Trade Representative, by cen-
tralizing in it international trade policy development,
coordination and negotiation functions. The Commerce
Department will become the focus of non-agricultural
operational trade responsibilities by adding to its ex-
isting duties those for commercial representation
abroad, antidumping and countervailing duty cases, the
non-agricultural aspects of MTN implementation, na-
tional security investigations, and embargoes.

THE UNITED STATES TRADE REPRESENTATIVE

The Trade Representative, with the advice of the
Trade Policy Committee, will be responsible for devel-
oping and coordinating our international trade and di-
rect investment policy, including the following areas:

Import remedies.—The Trade Representative will exer-
cise policy oversight of the application of import rem-
edies, analyze long-term trends in import remedy cases
and recommend any necessary legislative changes. For
antidumping and countervailing duty matters, such co-
ordination, to the extent legally permissible, will be di-
rected toward the establishment of new precedents, ne-
gotiation of assurances, and coordination with other
trade matters, rather than case-by-case fact finding
and determinations.
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East-West trade policy.—The Trade Representative will
have lead responsibility for East-West trade negotia-
tions and will coordinate East-West trade policy. The
Trade Policy Committee will assume the responsibil-
ities of the East-West Foreign Trade Board.

International investment policy.—The Trade Represent-
ative will have the policy lead regarding issues of di-
rect foreign investment in the United States, direct in-
vestment by Americans abroad, operations of multi-
national enterprises, and multilateral agreements on
international investment, insofar as such issues relate
to international trade.

International commodity policy.—The Trade Represent-
ative will assume responsibility for commodity nego-
tiations and also will coordinate commodity policy.

Energy trade.—While the Departments of Energy and
State will continue to share responsibility for inter-
national energy issues, the Trade Representative will
coordinate energy trade matters. The Department of
Energy will become a member of the TPC.

Ezxport-expansion policy.—To ensure a vigorous and
coordinated Government-wide export expansion effort,
policy oversight of our export expansion activities will
be the responsibility of the Trade Representative.

The Trade Representative will have the lead role in
bilateral and multilateral trade, commodity, and direct
investment negotiations. The Trade Representative
will represent the United States in General Agreement
on Tariffs and Trade (GATT) matters. Since the GATT
will be the principal international forum for imple-
menting and interpreting the MTN agreements and
since GATT meetings, including committee and work-
ing group meetings, occur almost continuously, the
Trade Representative will have a limited number of
permanent staff in Geneva. In some cases, it may be
necessary to assign a small number of USTR staff
abroad to assist in oversight of MTN enforcement. In
this event, appropriate positions will be authorized. In
recognition of the responsibility of the Secretary of
State regarding our foreign policy, the activities of
overseas personnel of the Trade Representative and the
Commerce Department will be fully coordinated with
other elements of our diplomatic missions.

In addition to his role with regard to GATT matters,
the Trade Representative will have the lead respon-
sibility for trade and commodity matters considered in
the Organization for Economic Cooperation and Devel-
opment (OECD) and the United Nations Conference on
Trade and Development (UNCTAD) when such matters
are the primary issues under negotiation. Because of
the Secretary of State’s foreign policy responsibilities,
and the responsibilities of the Director of the Inter-
national Development Cooperation Agency as the
President’s principal advisor on development, the
Trade Representative will exercise his OECD and
UNCTAD responsibilities in close cooperation with
these officials.

To ensure that all trade negotiations are handled
consistently and that our negotiating leverage is em-
ployed to the maximum, the Trade Representative will
manage the negotiation of particular issues. Where ap-
propriate, the Trade Representative may delegate re-
sponsibility for negotiations to other agencies with ex-
pertise on the issues under consideration. He will coor-
dinate the operational aspects of negotiations through
a Trade Negotiating Committee, chaired by the Trade
Representative and including the Departments of Com-
merce, State, Treasury, Agriculture and Labor.

The Trade Representative will be concerned not only
with ongoing negotiations and coordination of specific,
immediate issues, but also—very importantly—with
the development of long-term TUnited States trade
strategies and policies. He will oversee implementation
of the MTN agreements, and will advise the President
on the effects of other Government policies (e.g., anti-
trust, taxation) on U.S. trade. In order to participate
more fully in oversight of international investment and
export financing activities, the Trade Representative
will become a member of the National Advisory Coun-
cil on International Monetary and Financial Policies
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and the Boards of the Export-Import Bank and the
Overseas Private Investment Corporation.

In performing these functions, the Trade Representa-
tive will act as the principal trade spokesman of the
President. To assure that our trade policies take into
account the broadest range of perspectives, the Trade
Representative will consult with the Trade Policy
Committee, whose mandate and membership will be ex-
panded. The Trade Representative will, as appropriate,
invite agencies such as the Export-Import Bank and
the Overseas Private Investment Corporation to par-
ticipate in TPC meetings in addition to the permanent
TPC members. When different departmental views on
trade matters exist within the TPC as will be the case
from time to time in this complex policy area, I will
expect the Trade Representative to resolve policy dis-
agreements in his best judgment, subject to appeal to
the President.

THE DEPARTMENT OF COMMERCE

The Department of Commerce, under this proposal,
will become the focal point of operational responsibil-
ities in the non-agricultural trade area. My reorganiza-
tion plan will transfer to the Commerce Department
important responsibilities for administration of coun-
tervailing and antidumping matters, foreign commer-
cial representation, and MTN implementation support.
Consolidating these trade functions in the Department
of Commerce builds upon an agency with extensive
trade experience. The Department will retain its oper-
ational responsibilities in such areas as export con-
trols, East-West trade, trade adjustment assistance to
firms and communities, trade policy analysis, and mon-
itoring foreign compliance with trade agreements. The
Department will be substantially reorganized to con-
solidate and reshape its trade functions under an Under
Secretary for International Trade.

With this reorganization, trade functions will be
strengthened within the Department of Commerce, and
such related efforts in the Department as improvement
of industrial innovation and the productivity, encour-
aging local and regional economic development, and
sectoral analysis, will be closely linked to an aggres-
sive trade program. Fostering the international com-
petitiveness of American industry will become the
principal mission of the Department of Commerce.

Import remedies

I propose to transfer to the Department of Commerce
responsibility for administration of the countervailing
duty and antidumping statutes. This function will be
performed efficiently and effectively in an organiza-
tional setting where trade is the primary mission. This
activity will be directed by a new Assistant Secretary
for Trade Administration, subject to Senate confirma-
tion. Although the plan permits its provisions to take
effect as late as October 1, 1980, I intend to make this
transfer effective by January 1, 1980, so that it will
occur as the new MTN codes take effect. Commerce will
continue its supportive role in the staffing of other un-
fair trade practice issues, such as cases arising under
section 301 of the Trade Act of 1974 [19 U.S.C. 2411].

Commercial representation

This reorganization plan will transfer to the Depart-
ment of Commerce responsibility for commercial rep-
resentation abroad. This transfer would place both do-
mestic and overseas export promotion activities under
a single organization, directed by an Assistant Sec-
retary for Export Development, charged with aggres-
sively expanding U.S. export opportunities. Placing
this Foreign Commercial Service in the Commerce De-
partment will allow commercial officers to concentrate
on the promotion of U.S. exports as their principal ac-
tivity.

Initially, the transfer of commercial representation
from State to Commerce will involve all full-time over-
seas trade promotion and commercial positions (ap-
proximately 162), responsibility for this function in the
countries (approximately 60) to which these individuals
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are assigned, and the associated foreign national em-
ployees in those countries. Over time, the Department
of Commerce undoubtedly will review the deployment
of commercial officers in light of changing trade cir-
cumstances and propose extensions or alterations of
coverage of the Foreign Commercial Service.

MTN implementation

I am dedicated to the aggressive implementation of
the Multilateral Trade Agreements. The United States
must seize the opportunities and enforce the obliga-
tions created by these agreements. Under this proposal,
the Department of Commerce will assign high priority
to this task. The Department of Commerce will be re-
sponsible for the day-to-day implementation of non-ag-
ricultural aspects of the MTN agreements. Manage-
ment of this function will be a principal assignment of
an Assistant Secretary for Trade Policy and Programs.
Implementation activities will include:

monitoring agreements and targeting problems
for consultation and negotiation;

operating a Trade Complaint Center where the
private sector can receive advice as to the recourse
and remedies available;

aiding in the settlement of disputes, including
staffing of formal complaint cases;

identifying problem areas for consideration by
the Trade Representative and the Trade Policy
Committee;

educational and promotion programs regarding
the provisions of the agreements and the processes
for dealing with problems that arise;

providing American business with basic informa-
tion on foreign laws, regulations and procedures;

consultations with private sector advisory com-
mittees; and

general analytical support.

These responsibilities will be handled by a unit built
around the staff from Commerce that provided essen-
tial analytical support to STR throughout the MTN ne-
gotiation process. Building implementation of MTN
around this core group will assure that the govern-
ment’s institutional memory and expertise on MTN is
most effectively devoted to the challenge ahead. When
American business needs information or encounters
problems in the MTN area, it can turn to the Depart-
ment of Commerce for knowledgeable assistance.

Matching the increased importance of trade in the
Department’s mission will be a much strengthened
trade organization within the Department. By creating
a number of new senior level positions in the Depart-
ment, we will ensure that trade policy implementation
receives the kind of day-to-day top management atten-
tion that it both demands and requires.

With its new responsibilities and resources, the De-
partment of Commerce will become a key participant
in the formulation of our trade policies. Much of the
analysis in support of trade policy formulation will be
conducted by the Department of Commerce, which will
be close to the operational aspects of the problems that
raise policy issues.

To succeed in global competition, we must have a
better understanding of the problems and prospects of
U.S. industry, particularly in relation to the growing
strength of industries abroad. This is the key reason
why we will upgrade sectoral analysis capabilities
throughout the Department of Commerce, including
the creation of a new Bureau of Industrial Analysis.
Commerce, with its ability to link trade to policies af-
fecting industry, is uniquely suited to serve as the prin-
cipal technical expert within the Government on spe-
cial industry sector problems requiring international
consultation, as well as to provide industry-specific in-
formation on how tax, regulatory and other Govern-
ment policies affect the international competitiveness
of the U.S. industries.

Commerce will also expand its traditional trade pol-
icy focus on industrial issues to deal with the inter-
national trade and investment problems of our growing
services sector. Under the proposal, there will be com-
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prehensive service industry representation in our in-
dustry advisory process, as well as a continuing effort
to bring services under international discipline. I ex-
pect the Commerce Department to play a major role in
developing new service sector initiatives for consider-
ation within the Government.

After an investigation lasting over a year, I have
found that this reorganization is necessary to carry out
the policy set forth in section 901(a) of title 5 of the
United States Code. As described above, this reorga-
nization will increase significantly our ability to im-
plement the MTN agreements efficiently and effec-
tively and will improve greatly the services of the gov-
ernment with regard to export development. These im-
provements will be achieved with no increase in person-
nel or expenditures, except for an annual expense of
about $300,000 for the salaries and clerical support of
the three additional senior Commerce Department offi-
cials and a non-recurring expense of approximately
$600,000 in connection with the transfers of functions
provided in the plan. I find that the reorganization
made by this plan makes necessary the provisions for
the appointment and pay of a Deputy Secretary, an
Under Secretary for International Trade, and two addi-
tional Assistant Secretaries of the Department of Com-
merce, and additional members of the Boards of Direc-
tors of the Export-Import Bank and the Overseas Pri-
vate Investment Corporation.

It is indeed appropriate that this proposal follows so
soon after the overwhelming approval by the Congress
of the Trade Agreements Act of 1979 [19 U.S.C. 2501 et
seq.], for it will sharpen and unify trade policy direc-
tion, improve the efficiency of trade law enforcement,
and enable us to negotiate abroad from a position of
strength. The extensive discussions between Adminis-
tration officials and the Congress on this plan have
been a model of the kind of cooperation that can exist
between the two branches. I look forward to our further
cooperation in successfully implementing both this re-
organization proposal and the MTN agreements.

JIMMY CARTER.

THE WHITE HOUSE, September 25, 1979.
EXECUTIVE ORDER NoO. 11143

Ex. Ord. No. 11143, Mar. 2, 1963, 29 F.R. 3127, as amend-
ed by Ex. Ord. No. 11159, June 23, 1964, 29 F.R. 8137, for-
merly set out under section 1871 of this title, which es-
tablished the Public Advisory Committee for Trade Ex-
pansion, was revoked by Ex. Ord. No. 11425, Aug. 30,
1968, 33 F.R. 12363, set out below.

EXECUTIVE ORDER NoO. 11425

Ex. Ord. No. 11425, Aug. 30, 1968, 33 F.R. 12363, for-
merly set out under section 1871 of this title, which di-
rected the Special Representative for Trade Negotia-
tions (established by Ex. Ord. No. 11075, Jan. 15, 1963, 28
F.R. 473) to conduct a long range study of United States
foreign trade policy and to consider the views of Con-
gress, the Public Advisory Committee on Trade Policy,
and other federal agencies; established the Public Advi-
sory Committee on Trade Policy for purposes of this
study; and abolished the Public Advisory Committee
for Trade Negotiations; was omitted in view of the rev-
ocation of Ex. Ord. No. 11075 by Ex. Ord. No. 11846, Mar.
27, 1975, 40 F.R. 14291, set out under section 2111 of this
title, and in view of the abolition of the Office of Spe-
cial Representative for Trade Negotiations (as estab-
lished under Ex. Ord. No. 11075) by section 2171(g) of
this title.

EX. ORD. No. 12175. EFFECTIVE DATE OF SECTION 2(b)(1)
OF REORGANIZATION PLAN No. 3 OF 1979 RESPECTING
REORGANIZATION OF FUNCTIONS RELATING TO INTER-
NATIONAL TRADE

Ex. Ord. No. 12175, Dec. 7, 1979, 44 F.R. 70703, provided:
By the authority vested in me as President of the
United States of America by Section 9 of Reorganiza-
tion Plan No. 3 of 1979 (transmitted to the Congress on
September 25, 1979) [set out as a note above], the time
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period prescribed by Section 906 of Title 5 of the United
States Code having elapsed without the adoption of a
resolution of disapproval by either House of Congress,
it is hereby ordered that Section 2(b)(1) of that Plan,
establishing the Office of Deputy Secretary of Com-
merce, is effective immediately.

JIMMY CARTER.

EX. ORD. No. 12188. FUNCTIONS RELATING TO
INTERNATIONAL TRADE

Ex. Ord. No. 12188, Jan. 2, 1980, 45 F.R. 989, as amended
by Ex. Ord. No. 12292, Feb. 23, 1981, 46 F.R. 13968; Ex.
Ord. No. 13118, §10(6), Mar. 31, 1999, 64 F.R. 16598; Ex.
Ord. No. 13286, §50, Feb. 28, 2003, 68 F.R. 10628, provided:

By the authority vested in me by the Trade Agree-
ments Act of 1979 [see 19 U.S.C. 2501], the Trade Act of
1974 [this chapter], the Trade Expansion Act of 1962 [see
Short Title note set out under section 1801 of this
title], section 350 of the Tariff Act of 1930 [19 U.S.C.
1351], Reorganization Plan No. 3 of 1979 [set out as a
note above], and section 301 of title 3 of the United
States Code, and as President of the United States, it
is hereby ordered as follows:

SECTION 1-101. The United States Trade Representative.

(a) Except as may be otherwise expressly provided by
law, the United States Trade Representative (herein-
after referred to as the ‘“‘Trade Representative’) shall
be chief representative of the United States for:

(1) all activities of, or under the auspices of, the
General Agreement on Tariffs and Trade;

(2) discussions, meetings, and negotiations in the
Organization for Economic Cooperation and Develop-
ment when trade or commodity issues are the pri-
mary issues under consideration;

(3) negotiations in the United Nations Conference
on Trade and Development and other multilateral in-
stitutions when trade or commodity issues are the
primary issues under consideration;

(4) other bilateral or multilateral negotiations
when trade, including East-West trade, or commod-
ities is the primary issue under consideration;

(5) negotiations under sections 704 and 734 of the
Tariff Act of 1930 (19 U.S.C. 1671c and 1673c); and

(6) negotiations concerning direct investment in-
centives and disincentives and bilateral investment
issues concerning barriers to investment.

For purposes of this subsection, the term ‘‘negotia-
tions” includes discussions and meetings with foreign
governments and instrumentalities primarily concern-
ing preparations for formal negotiations and policies
regarding implementation of agreements resulting
from such negotiations.

(b) The Trade Representative, in consultation with
the Trade Negotiating Committee, shall invite such
members of the Trade Negotiating Committee and rep-
resentatives of other departments or agencies as may
be appropriate to participate in the negotiations and
other activities listed in subsection (a).

(c) The Trade Representative, in consultation with
the Trade Negotiating Committee, may delegate to any
member of the Trade Negotiating Committee, or to any
other appropriate department or agency, primary re-
sponsibility for representing the United States in any
of the negotiations and other activities set forth in
subsection (a).

(d) The Trade Representative, or any department or
agency to which responsibility for representing the
United States in a negotiation or other activity has
been delegated pursuant to subsection (c), shall consult
with the Trade Policy Committee and with any affected
regulatory agencies on the policy issues arising in con-
nection with the negotiations and other activities list-
ed in subsection (a).

SEC. 1-102. The Trade Policy Committee.

(a) As provided by section 242 of the Trade Expansion
Act of 1962 (19 U.S.C. 1872), the Trade Policy Committee
(hereinafter referred to as the ‘“‘Committee’) is con-
tinued. The Committee shall have the functions speci-
fied by law or by the President, including those speci-

TITLE 19—CUSTOMS DUTIES

§2171

fied in section 1(b)(3) of Reorganization Plan No. 3 of
1979 [set out as a note above].
(b) The Committee shall be composed of the follow-
ing:

(1) The Trade Representative, who shall be Chair

(2) The Secretary of Commerce, who shall be Vice
Chair

(3) The Secretary of State

(4) The Secretary of the Treasury

(5) The Secretary of Defense

(6) The Attorney General

(7) The Secretary of the Interior

(8) The Secretary of Agriculture

(9) The Secretary of Labor

(10) The Secretary of Transportation

(11) The Secretary of Energy

(12) The Secretary of Homeland Security

(13) The Director of the Office of Management and
Budget

(14) The Chairman of the Council of Economic Ad-
visers

(15) The Assistant to the President for National Se-
curity Affairs

(16) The Administrator of the United States Agency
for International Development.

The Chair and any member of the Committee may
designate a subordinate officer whose status is not
below that of an Assistant Secretary to serve in his
stead when he is unable to attend any meetings of the
Committee. The Chair may invite representatives from
other agencies to attend the meetings of the Commit-
tee.

(c)(1) There is established, as a subcommittee of the
Committee, a Trade Negotiating Committee which
shall advise the Trade Representative on the manage-
ment of negotiations referred to in section 1-101(a) of
this order. The members of such subcommittee shall be
the Trade Representative (Chair), the Secretary of
State, the Secretary of the Treasury, the Secretary of
Agriculture, the Secretary of Commerce, and the Sec-
retary of Labor.

(2) The Trade Representative, with the advice of the
Committee, may create additional subcommittees
thereof.

(d) In advising the President on international trade
and related matters, the Trade Representative shall
take into account and reflect the views of the members
of the Committee and of other interested agencies.

SEC. 1-103. Delegation of Functions.

(a) The function vested in the President by section
412(b) of the Trade Agreements Act of 1979 (19 U.S.C.
2542(b)) is delegated to the Secretary of Commerce with
regard to the technical office established under section
412(a)(1) of such Act [19 U.S.C. 2542(a)(1)] and to the Sec-
retary of Agriculture with regard to the technical of-
fice established under section 412(a)(2) of such Act [19
U.S.C. 2542(a)(2)]. In prescribing the functions of each
technical office, the Secretary concerned shall consult
with the Trade Representative and with all affected
regulatory agencies. The functions delegated by this
section shall be exercised in coordination with the
Trade Representative.

(b) The functions of the President under sections 2(b)
and 303 of the Trade Agreements Act of 1979 (19 U.S.C.
2503(b) and 2513) and section 701(b) of the Tariff Act of
1930 (19 U.S.C. 1671(b)) are delegated to the Trade Rep-
resentative, who shall exercise such authority with the
advice of the Trade Policy Committee.

SEC. 1-104. Authority Under the Foreign Service Act and
Related Laws.

(a) The Secretary of Commerce (hereinafter referred
to as the ‘“‘Secretary’’) is authorized to establish a For-
eign Commercial Service in the Department of Com-
merce, and a category of career officers of the Foreign
Commercial Service to be known as Foreign Commer-
cial Officers. For purposes of the utilization by the Sec-
retary of the authorities granted to the Secretary
under this section, the terms ‘‘Foreign Service’ and
“Foreign Service Officer” shall be construed to mean
“Foreign Commercial Service’” and ‘‘Foreign Commer-
cial Officer,” respectively.
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(b) [Revoked by Ex. Ord. No. 12292, Feb. 23, 1981, 46
F.R. 13968.]

(c) The Board of the Foreign Service and the Board of
Examiners for the Foreign Service established by Exec-
utive Order 11264 of December 31, 1965, as amended [22
U.S.C. 826 note], shall exercise with respect to Foreign
Service personnel of the Department of Commerce the
functions delegated to them by that order with respect
to Foreign Service personnel of the Department of
State. The Boards shall perform such additional func-
tions with respect to Foreign Service personnel of the
Department of Commerce as the Secretary may from
time to time delegate or otherwise assign, consistent
with the functions of such boards.

SEC. 1-105. Prior Executive Orders and Determination.

(a) Section 1(b) of Executive Order 11269 of February
14, 1966, as amended [22 U.S.C. 286b note], is amended by
adding ‘‘the United States Trade Representative,”” after
‘“‘the Secretary of State,”.

(b)(1) Section 1 of Executive Order 11539 of June 30,
1970 [7 U.S.C. 1854 note], is amended to read as follows:

‘‘Section 1. The United States Trade Representative,
with the concurrence of the Secretary of Agriculture
and the Secretary of State, is authorized to negotiate
bilateral agreements with representatives of govern-
ments of foreign countries limiting the export from the
respective countries and the importation into the
United States of—

‘(1) fresh, chilled, or frozen cattle meat,

‘“(2) fresh, chilled, or frozen meat of goats and sheep
(except lambs), and

““(3) prepared and preserved beef and veal (except sau-
sage) if articles are prepared, whether fresh, chilled, or
frozen, but not otherwise preserved, that are the prod-
ucts of such countries.”.

(2) Section 4 of such order is amended by striking out
‘“‘the Secretary of State’ and inserting in lieu thereof
‘““the United States Trade Representative’.

(c) The last sentence of section 1(a) of Executive
Order 11651 of March 3, 1972, as amended [7 U.S.C. 1854
note] is amended to read as follows: ‘“The United States
Trade Representative, or his designee, also shall be a
member of the Committee.”.

(d) The first sentence of section 3 of Executive Order
11703 of February 7, 1973 [19 U.S.C. 1862 note], is amend-
ed to read as follows: ““The Oil Policy Committee shall
henceforth consist of the United States Trade Rep-
resentative, chair, and the Secretaries of State, Treas-
ury, Defense, the Interior, Commerce and Energy, the
Attorney General, and the Chairman of the Council of
Economic Advisers, as members.” .

(e) Sections 2(b) and 3(a), the first sentence of section
3(c), and sections 3(e), 3(f), and 6 of Executive Order
11846 of March 27, 1975, as amended [19 U.S.C. 2111 note],
are revoked.

(f)(1) Section 1(a)(5) of Executive Order 11858 of May
7, 1975 [60 U.S.C. App. 2170 note], is amended to read:
‘() The United States Trade Representative’.

(2) Section 1(a)(6) of such order is amended to read:
“(6) The Chairman of the Council of Economic Advis-
ers’.

(g) Executive Order 12096 of November 2, 1978, is re-
voked.

(h) The last paragraph of the Presidential Determina-
tion Regarding the Acceptance and Application of Cer-
tain International Trade Agreements (dated December
14, 1979) (44 FR 74781, at 74784; December 18, 1979) [19
U.S.C. 2503 note], delegating functions under section
2(b) of the Trade Agreements Act of 1979 [19 U.S.C.
2503(b)] and section 701(b) of the Tariff Act of 1930 [19
U.S.C. 1671b], is revoked.

(i) Any reference to the Office of the Special Rep-
resentative for Trade Negotiations or to the Special
Representative for Trade Negotiations in any Execu-
tive order, Proclamation, or other document shall be
deemed to refer to the Office of the United States Trade
Representative or to the United States Trade Rep-
resentative, respectively.

SEC. 1-106. Incidental Transfers and Reassignments.

So much of the personnel, property, records, and un-
expended balances of appropriations, allocations, and
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other funds employed, used, held, available, or to be
made available in connection with functions trans-
ferred or reassigned by the provisions of this order as
the Director of the Office of Management and Budget
shall determine shall be transferred or reassigned for
use in connection with such functions.

SEC. 1-107. Effective Dates.

(a) Sections 1, 2(a), 2(b)(2), 2(c), 2(d), 3, 4, 5(a), 5(b)(2),
5(c) through (e), and 6 through 8 of Reorganization Plan
No. 3 of 1979 [set out as a note above] and the provisions
of this order, shall take effect as of January 2, 1980.

(b) Section 5(b)(1) of such plan [set out as a note
above] shall take effect as of April 1, 1980.

PART 5—CONGRESSIONAL PROCEDURES WITH
RESPECT TO PRESIDENTIAL ACTIONS

§2191. Bills implementing trade agreements on
nontariff barriers and resolutions approving
commercial agreements with Communist
countries

(a) Rules of House of Representatives and Senate

This section and sections 2192 and 2193 of this
title are enacted by the Congress—

(1) as an exercise of the rulemaking power of
the House of Representatives and the Senate,
respectively, and as such they are deemed a
part of the rules of each House, respectively,
but applicable only with respect to the proce-
dure to be followed in that House in the case
of implementing bills described in subsection
(b)(1) of this section, implementing revenue
bills described in subsection (b) (2) of this sec-
tion, approval resolutions described in sub-
section (b)(3) of this section, and resolutions
described in sections 2192(a) and 2193(a) of this
title; and they supersede other rules only to
the extent that they are inconsistent there-
with; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same manner
and to the same extent as in the case of any
other rule of that House.

(b) Definitions

For purposes of this section—

(1) The term ‘‘implementing bill”’> means
only a bill of either House of Congress which
is introduced as provided in subsection (c) of
this section with respect to one or more trade
agreements, or with respect to an extension
described in section 3572(c)(3) of this title, sub-
mitted to the House of Representatives and
the Senate under section 2112 of this title, sec-
tion 3572 of this title, or section 3805(a)(1) of
this title and which contains—

(A) a provision approving such trade agree-
ment or agreements or such extension,

(B) a provision approving the statement of
administrative action (if any) proposed to
implement such trade agreement or agree-
ments, and

(C) if changes in existing laws or new stat-
utory authority is required to implement
such trade agreement or agreements or such
extension, provisions, necessary or appro-
priate to implement such trade agreement
or agreements or such extension, either re-
pealing or amending existing laws or provid-
ing new statutory authority.
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(2) The term ‘‘implementing revenue bill or
resolution” means an implementing bill, or
approval resolution, which contains one or
more revenue measures by reason of which it
must originate in the House of Representa-
tives.

(3) The term ‘‘approval resolution” means
only a joint resolution of the two Houses of
the Congress, the matter after the resolving
clause of which is as follows: ‘“That the Con-
gress approves the extension of nondiscrim-
inatory treatment with respect to the prod-
ucts of transmitted by the President
to the Congress on ., the first blank
space being filled with the name of the coun-
try involved and the second blank space being
filled with the appropriate date.

(¢) Introduction and referral

(1) On the day on which a trade agreement or
extension is submitted to the House of Rep-
resentatives and the Senate under section 2112 of
this title, section 3572 of this title, or section
3805(a)(1) of this title, the implementing bill sub-
mitted by the President with respect to such
trade agreement or extension shall be intro-
duced (by request) in the House by the majority
leader of the House, for himself and the minor-
ity leader of the House, or by Members of the
House designated by the majority leader and mi-
nority leader of the House; and shall be intro-
duced (by request) in the Senate by the majority
leader of the Senate, for himself and the minor-
ity leader of the Senate, or by Members of the
Senate designated by the majority leader and
minority leader of the Senate. If either House is
not in session on the day on which such a trade
agreement or extension is submitted, the imple-
menting bill shall be introduced in that House,
as provided in the preceding sentence, on the
first day thereafter on which that House is in
session. Such bills shall be referred by the Pre-
siding Officers of the respective Houses to the
appropriate committee, or, in the case of a bill
containing provisions within the jurisdiction of
two or more committees, jointly to such com-
mittees for consideration of those provisions
within their respective jurisdictions.

(2) On the day on which a bilateral commercial
agreement, entered into under subchapter IV of
this chapter after January 3, 1975, is transmitted
to the House of Representatives and the Senate,
an approval resolution with respect to such
agreement shall be introduced (by request) in
the House by the majority leader of the House,
for himself and the minority leader of the
House, or by Members of the House designated
by the majority leader and minority leader of
the House; and shall be introduced (by request)
in the Senate by the majority leader of the Sen-
ate, for himself and the minority leader of the
Senate, or by Members of the Senate designated
by the majority leader and minority leader of
the Senate. If either House is not in session on
the day on which such an agreement is trans-
mitted, the approval resolution with respect to
such agreement shall be introduced in that
House, as provided in the preceding sentence, on
the first day thereafter on which that House is
in session. The approval resolution introduced
in the House shall be referred to the Committee
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on Ways and Means and the approval resolution
introduced in the Senate shall be referred to the
Committee on Finance.

(d) Amendments prohibited

No amendment to an implementing bill or ap-
proval resolution shall be in order in either the
House of Representatives or the Senate; and no
motion to suspend the application of this sub-
section shall be in order in either House, nor
shall it be in order in either House for the Pre-
siding Officer to entertain a request to suspend
the application of this subsection by unanimous
consent.

(e) Period for committee and floor consideration

(1) Except as provided in paragraph (2), if the
committee or committees of either House to
which an implementing bill or approval resolu-
tion has been referred have not reported it at
the close of the 45th day after its introduction,
such committee or committees shall be auto-
matically discharged from further consideration
of the bill or resolution and it shall be placed on
the appropriate calendar. A vote on final pas-
sage of the bill or resolution shall be taken in
each House on or before the close of the 156th day
after the bill or resolution is reported by the
committee or committees of that House to
which it was referred, or after such committee
or committees have been discharged from fur-
ther consideration of the bill or resolution. If
prior to the passage by one House of an imple-
menting bill or approval resolution of that
House, that House receives the same implement-
ing bill or approval resolution from the other
House, then—

(A) the procedure in that House shall be the
same as if no implementing bill or approval
resolution had been received from the other
House, but

(B) the vote on final passage shall be on the
implementing bill or approval resolution of
the other House.

(2) The provisions of paragraph (1) shall not
apply in the Senate to an implementing revenue
bill or resolution. An implementing revenue bill
or resolution received from the House shall be
referred to the appropriate committee or com-
mittees of the Senate. If such committee or
committees have not reported such bill or reso-
lution at the close of the 15th day after its re-
ceipt by the Senate (or, if later, before the close
of the 45th day after the corresponding imple-
menting revenue bill or resolution was intro-
duced in the Senate), such committee or com-
mittees shall be automatically discharged from
further consideration of such bill or resolution
and it shall be placed on the calendar. A vote on
final passage of such bill or resolution shall be
taken in the Senate on or before the close of the
156th day after such bill or resolution is reported
by the committee or committees of the Senate
to which it was referred, or after such commit-
tee or committees have been discharged from
further consideration of such bill or resolution.

(3) For purposes of paragraphs (1) and (2), in
computing a number of days in either House,
there shall be excluded any day on which that
House is not in session.
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(f) Floor consideration in the House

(1) A motion in the House of Representatives
to proceed to the consideration of an imple-
menting bill or approval resolution shall be
highly privileged and not debatable. An amend-
ment to the motion shall not be in order, nor
shall it be in order to move to reconsider the
vote by which the motion is agreed to or dis-
agreed to.

(2) Debate in the House of Representatives on
an implementing bill or approval resolution
shall be limited to not more than 20 hours,
which shall be divided equally between those fa-
voring and those opposing the bill or resolution.
A motion further to limit debate shall not be de-
batable. It shall not be in order to move to re-
commit an implementing bill or approval reso-
lution or to move to reconsider the vote by
which an implementing bill or approval resolu-
tion is agreed to or disagreed to.

(3) Motions to postpone, made in the House of
Representatives with respect to the comnsider-
ation of an implementing bill or approval reso-
lution, and motions to proceed to the consider-
ation of other business, shall be decided without
debate.

(4) All appeals from the decisions of the Chair
relating to the application of the Rules of the
House of Representatives to the procedure relat-
ing to an implementing bill or approval resolu-
tion shall be decided without debate.

(5) Except to the extent specifically provided
in the preceding provisions of this subsection,
consideration of an implementing bill or ap-
proval resolution shall be governed by the Rules
of the House of Representatives applicable to
other bills and resolutions in similar circum-
stances.

(g) Floor consideration in the Senate

(1) A motion in the Senate to proceed to the
consideration of an implementing bill or ap-
proval resolution shall be privileged and not de-
batable. An amendment to the motion shall not
be in order, nor shall it be in order to move to
reconsider the vote by which the motion is
agreed to or disagreed to.

(2) Debate in the Senate on an implementing
bill or approval resolution, and all debatable
motions and appeals in connection therewith,
shall be limited to not more than 20 hours. The
time shall be equally divided between, and con-
trolled by, the majority leader and the minority
leader or their designees.

(3) Debate in the Senate on any debatable mo-
tion or appeal in connection with an implement-
ing bill or approval resolution shall be limited
to not more than 1 hour, to be equally divided
between, and controlled by, the mover and the
manager of the bill or resolution, except that in
the event the manager of the bill or resolution
is in favor of any such motion or appeal, the
time in opposition thereto, shall be controlled
by the minority leader or his designee. Such
leaders, or either of them, may, from time under
their control on the passage of an implementing
bill or approval resolution, allot additional time
to any Senator during the consideration of any
debatable motion or appeal.

(4) A motion in the Senate to further limit de-
bate is not debatable. A motion to recommit an
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implementing bill or approval resolution is not
in order.

(Pub. L. 93-618, title I, §151, Jan. 3, 1975, 88 Stat.
2001; Pub. L. 100418, title I, §1107(b)(1), Aug. 23,
1988, 102 Stat. 1135; Pub. L. 101-382, title I,
§132(b)(2), Aug. 20, 1990, 104 Stat. 645; Pub. L.
103-465, title II, §282(c)(4), Dec. 8, 1994, 108 Stat.
4929; Pub. L. 107-210, div. B, title XXI, §2110(a)(1),
Aug. 6, 2002, 116 Stat. 1019.)

AMENDMENTS

2002—Subsec. (b)(1). Pub. L. 107-210, §2110(a)(1)(A),
substituted ‘‘section 3572 of this title, or section
3805(a)(1) of this title” for ‘‘section 2903(a)(1) of this
title, or section 3572 of this title” in introductory pro-
visions.

Subsec. (c)(1). Pub. L. 107-210, §2110(a)(1)(B), sub-
stituted ‘, section 3572 of this title, or section 3805(a)(1)
of this title’ for ‘‘or section 3572 of this title’’.

1994—Subsec. (b)(1). Pub. L. 103-465, §282(c)(4)(A), in
introductory provisions, inserted ‘‘, or with respect to
an extension described in section 3572(c)(3) of this
title,” after ‘‘trade agreements’” and substituted
‘“, section 2903(a)(1) of this title, or section 3572 of this
title” for ‘‘or section 2903(a)(1) of this title’’, and in
subpars. (A) and (C), inserted ‘‘or such extension’ after
‘‘agreements’ wherever appearing.

Subsec. (c)(1). Pub. L. 103-465, §282(c)(4)(B), inserted
“‘or section 3572 of this title’’ after ‘‘section 2112 of this
title” and ‘‘or extension’ after ‘‘agreement’ wherever
appearing.

1990—Subsec. (b)(2). Pub. L. 101-382, §132(b)(2)(A), (B),
inserted ‘‘or resolution’ after ‘‘revenue bill”’ and ‘‘, or
approval resolution,” after ‘‘implementing bill”’.

Subsec. (b)(3). Pub. L. 101-382, §132(b)(2)(C),
stituted ‘‘joint”’ for ‘‘concurrent’.

Subsec. (e)(2). Pub. L. 101-382, §132(b)(2)(D), (E), sub-
stituted ‘‘revenue bill or resolution’ for ‘‘revenue bill”’
in three places and ‘‘such bill or resolution’ for ‘‘such
bill”’ in five places.

1988—Subsec. (b)(1). Pub. L. 100418 inserted reference
to section 2903(a)(1) of this title.

sub-

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective, except as
otherwise provided, on the date on which the WTO
Agreement enters into force with respect to the United
States [Jan. 1, 1995], and applicable with respect to in-
vestigations, reviews, and inquiries initiated and peti-
tions filed under specified provisions of subtitle IV
(§1671 et seq.) of chapter 4 of this title after such date,
see section 291 of Pub. L. 103-465, set out as a note
under section 1671 of this title.

§2192. Resolutions disapproving certain actions

(a) Contents of resolutions

(1) For purposes of this section, the term ‘‘res-
olution” means only—

(A) a joint resolution of the two Houses of
the Congress, the matter after the resolving
clause of which is as follows: ‘“That the Con-
gress does not approve the action taken by, or
the determination of, the President under sec-
tion 203 of the Trade Act of 1974 transmitted to
the Congress on .”’, the blank space being
filled with the appropriate date; and

(B) a joint resolution of the two Houses of
Congress, the matter after the resolving
clause of which is as follows: ‘“That the Con-
gress does not approve transmitted to
the Congress on ., with the first blank
space being filled in accordance with para-
graph (2), and the second blank space being
filled with the appropriate date.




Page 495

(2) The first blank space referred to in para-
graph (1)(B) shall be filled, in the case of a reso-
lution referred to in section 2437(c)(2) of this
title, with the phrase ‘‘the report of the Presi-
dent submitted under section of the Trade
Act of 1974 with respect to » (with the first
blank space being filled with ¢402(b)” or
““409(b)”’, as appropriate, and the second blank
space being filled with the name of the country
involved).

(b) Reference to committees

All resolutions introduced in the House of
Representatives shall be referred to the Com-
mittee on Ways and Means and all resolutions
introduced in the Senate shall be referred to the
Committee on Finance.

(c) Discharge of committees

(1) If the committee of either House to which
a resolution has been referred has not reported
it at the end of 30 days after its introduction,
not counting any day which is excluded under
section 2194(b) of this title, it is in order to move
either to discharge the committee from further
consideration of the resolution or to discharge
the committee from further consideration of
any other resolution introduced with respect to
the same matter, except that a motion to dis-
charge—

(A) may only be made on the second legisla-
tive day after the calendar day on which the
Member making the motion announces to the
House his intention to do so; and

(B) is not in order after the Committee?! has
reported a resolution with respect to the same
matter.

(2) A motion to discharge under paragraph (1)
may be made only by an individual favoring the
resolution, and is highly privileged in the House
and privileged in the Senate; and debate thereon
shall be limited to not more than 1 hour, the
time to be divided in the House equally between
those favoring and those opposing the resolu-
tion, and to be divided in the Senate equally be-
tween, and controlled by, the majority leader
and the minority leader or their designees. An
amendment to the motion is not in order, and it
is not in order to move to reconsider the vote by
which the motion is agreed to or disagreed to.

(d) Floor consideration in the House

(1) A motion in the House of Representatives
to proceed to the consideration of a resolution
shall be highly privileged and not debatable. An
amendment to the motion shall not be in order,
nor shall it be in order to move to reconsider the
vote by which the motion is agreed to or dis-
agreed to.

(2) Debate in the House of Representatives on
a resolution shall be limited to not more than 20
hours, which shall be divided equally between
those favoring and those opposing the resolu-
tion. A motion further to limit debate shall not
be debatable. No amendment to, or motion to re-
commit, the resolution shall be in order. It shall
not be in order to move to reconsider the vote
by which a resolution is agreed to or disagreed
to.

180 in original. Probably should not be capitalized.
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(3) Motions to postpone, made in the House of
Representatives with respect to the consider-
ation of a resolution, and motions to proceed to
the consideration of other business, shall be de-
cided without debate.

(4) All appeals from the decisions of the Chair
relating to the application of the Rules of the
House of Representatives to the procedure relat-
ing to a resolution shall be decided without de-
bate.

(5) Except to the extent specifically provided
in the preceding provisions of this subsection,
consideration of a resolution in the House of
Representatives shall be governed by the Rules
of the House of Representatives applicable to
other resolutions in similar circumstances.

(e) Floor consideration in the Senate

(1) A motion in the Senate to proceed to the
consideration of a resolution shall be privileged.
An amendment to the motion shall not be in
order, nor shall it be in order to move to recon-
sider the vote by which the motion is agreed to
or disagreed to.

(2) Debate in the Senate on a resolution, and
all debatable motions and appeals in connection
therewith, shall be limited to not more than 20
hours, to be equally divided between, and con-
trolled by, the majority leader and the minority
leader or their designees.

(3) Debate in the Senate on any debatable mo-
tion or appeal in connection with a resolution
shall be limited to not more than 1 hour, to be
equally divided between, and controlled by, the
mover and the manager of the resolution, except
that in the event the manager of the resolution
is in favor of any such motion or appeal, the
time in opposition thereto, shall be controlled
by the minority leader or his designee. Such
leaders, or either of them, may, from time under
their control on the passage of a resolution,
allot additional time to any Senator during the
consideration of any debatable motion or ap-
peal.

(4) A motion in the Senate to further limit de-
bate on a resolution, debatable motion, or ap-
peal is not debatable. No amendment to, or mo-
tion to recommit, a resolution is in order in the
Senate.

(f) Procedures in the Senate

(1) Except as otherwise provided in this sec-
tion, the following procedures shall apply in the
Senate to a resolution to which this section ap-
plies:

(A)(1) Except as provided in clause (ii), a res-
olution that has passed the House of Rep-
resentatives shall, when received in the Sen-
ate, be referred to the Committee on Finance
for consideration in accordance with this sec-
tion.

(ii) If a resolution to which this section ap-
plies was introduced in the Senate before re-
ceipt of a resolution that has passed the House
of Representatives, the resolution from the
House of Representatives shall, when received
in the Senate, be placed on the calendar. If
this clause applies, the procedures in the Sen-
ate with respect to a resolution introduced in
the Senate that contains the identical matter
as the resolution that passed the House of
Representatives shall be the same as if no res-
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olution had been received from the House of
Representatives, except that the vote on pas-
sage in the Senate shall be on the resolution
that passed the House of Representatives.

(B) If the Senate passes a resolution before
receiving from the House of Representatives a
joint resolution that contains the identical
matter, the joint resolution shall be held at
the desk pending receipt of the joint resolu-
tion from the House of Representatives. Upon
receipt of the joint resolution from the House
of Representatives, such joint resolution shall
be deemed to be read twice, considered, read
the third time, and passed.

(2) If the texts of joint resolutions described in
this section or section 2193(a) of this title,
whichever is applicable, concerning any matter
are not identical—

(A) the Senate shall vote passage on the res-
olution introduced in the Senate, and

(B) the text of the joint resolution passed by
the Senate shall, immediately upon its pas-
sage (or, if later, upon receipt of the joint res-
olution passed by the House), be substituted
for the text of the joint resolution passed by
the House of Representatives, and such resolu-
tion, as amended, shall be returned with a re-
quest for a conference between the two

Houses.

(3) Consideration in the Senate of any veto
message with respect to a joint resolution de-
scribed in subsection (a)(2)(B) of this section or
section 2193(a) of this title, including consider-
ation of all debatable motions and appeals in
connection therewith, shall be limited to 10
hours, to be equally divided between, and con-
trolled by, the majority leader and the minority
leader or their designees.

(Pub. L. 93-618, title I, §152, Jan. 3, 1975, 88 Stat.
2004; Pub. L. 96-39, title IX, §902(a)(1), title XI,
§1106(c)(5), July 26, 1979, 93 Stat. 299, 312; Pub. L.
98-573, title II, §248(b), Oct. 30, 1984, 98 Stat. 2998;
Pub. L. 101-382, title I, §132(c)(2)—(5), Aug. 20,
1990, 104 Stat. 646, 647; Pub. L. 103-465, title II,
§261(d)(1)(A)(i), Dec. 8, 1994, 108 Stat. 4909; Pub.
L. 104-295, §20(b)(10), Oct. 11, 1996, 110 Stat. 3527.)

REFERENCES IN TEXT

Section 203 of the Trade Act of 1974, referred to in
subsec. (a)(1)(A), is section 203 of Pub. L. 93-618, title II,
Jan. 3, 1975, 88 Stat. 2015, which is classified to section
22563 of this title.

Sections 402(b) and 409(b) of the Trade Act of 1974, re-
ferred to in subsec. (a)(2)(C), are sections 402(b) and
409(b) of Pub. L. 93-618, title IV, Jan. 3, 1975, 88 Stat.
2060, 2064, respectively, which are classified to sections
2432 and 2439 of this title, respectively.

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104-295 amended directory
language of Pub. L. 103-465. See 1994 Amendment note
below.

1994—Subsec. (a)(2). Pub. L. 103-465, as amended by
Pub. L. 104-295, substituted comma for ‘‘as follows:”’
after ‘‘shall be filled” in introductory provisions,
struck out ‘“(B)”’ before ‘‘in the case’’, and struck out
subpar. (A) which read as follows: ‘‘in the case of a res-
olution referred to in section 1303(e) of this title, with
the phrase ‘the determination of the Secretary of the
Treasury under section 303(d) of the Tariff Act of 1930°;
and”’.

1990—Subsec. (a)(1)(B). Pub. L. 101-382, §132(c)(2),
amended subpar. (B) generally. Prior to amendment,
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subpar. (B) read as follows: ‘‘a resolution of either
House of the Congress, the matter after the resolving
clause of which is as follows: ‘That the does not
approve transmitted to the Congress on J,
with the first blank space being filled with the name of
the resolving House, the second blank space being filled
in accordance with paragraph (2), and the third blank
space being filled with the appropriate date.”

Subsec. (a)(2). Pub. L. 101-382, §132(c)(3), substituted
“first” for ‘‘second” in introductory provisions and
€2437(c)(2)” for “2437(c)(3)”’ in subpar. (C), redesignated
subpar. (C) as (B), and struck out former subpar. (B)
which read as follows: ‘“‘in the case of a resolution re-
ferred to in section 2437(c)(2) of this title, with the
phrase ‘the extension of nondiscriminatory treatment
with respect to the products of > (with this blank
space being filled with the name of the country in-
volved); and”’.

Subsec. (c)(1). Pub. L. 101-382, §132(c)(4), substituted
‘‘except that a motion to discharge—

“(A) may only be made on the second legislative
day after the calendar day on which the Member
making the motion announces to the House his inten-
tion to do so; and

‘(B) is not in order after the Committee has re-
ported a resolution with respect to the same matter”
for ‘‘except no motion to discharge shall be in order
after the committee has reported a resolution with
respect to the same matter”.

Subsec. (f). Pub. L. 101-382, §132(c)(5), amended sub-
sec. (f) generally. Prior to amendment, subsec. (f) read
as follows: “In the case of a resolution described in sub-
section (a)(1) of this section, if prior to the passage by
one House of a resolution of that House, that House re-
ceives a resolution with respect to the same matter
from the other House, then—

‘“(1) the procedure in that House shall be the same
as if no resolution had been received from the other
House; but

‘“(2) the vote on final passage shall be on the resolu-
tion of the other House.”
1984—Subsec. (a)(1)(A). Pub. L. 98-573 substituted

‘‘joint resolution” for ‘‘concurrent resolution’’.
1979—Subsec. (a)(1)(A). Pub. L. 96-39, §902(a)(1)(A),
substituted ‘‘does not approve the action taken by, or
the determination of, the President under section 203 of
the Trade Act of 1974 transmitted to the Congress on
.’, the blank space being filled with the appro-
priate date’” for ‘‘does not approve transmitted
to the Congress on .’, the first blank space being
filled in accordance with paragraph (2) and the second
blank space being filled with the appropriate date’’.

Subsec. (a)(1)(B). Pub. L. 96-39, §902(a)(1)(B),
stituted ‘“‘paragraph (2),”” for ‘‘paragraph (3),”.

Subsec. (a)(2), (3). Pub. L. 96-39, §902(a)(1)(C), (D), re-
designated par. (3) as (2). Former par. (2), relating to
the first blank space referred to in subsec. (a)(1)(A), was
struck out.

Subsec. (c)(1). Pub. L. 96-39, §1106(c)(5), substituted
“‘section 2194(b) of this title”’ for ‘‘section 2193(b) of this
title”.

sub-

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the effec-
tive date of title II of Pub. L. 103-465, Jan. 1, 1995, see
section 261(d)(2) of Pub. L. 103-465, set out as a note
under section 1315 of this title.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by section 132(c)(4) and (b) of Pub. L.
101-382 applicable with respect to recommendations
made under section 2432(d) of this title by the President
after May 23, 1990, see section 132(d) of Pub. L. 101-382,
set out as a note under section 2432 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.
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EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 26, 1979,
see sections 903 and 1114 of Pub. L. 96-39, set out as Ef-
fective Date notes under sections 2411 and 2581 of this
title, respectively.

§2193. Resolutions relating to extension of waiv-
er authority under section 402 of the Trade
Act of 1974

(a) Contents of resolution

For purposes of this section, the term ‘‘resolu-
tion”” means only a joint resolution of the two
Houses of Congress, the matter after the resolv-
ing clause of which is as follows: ‘“That the Con-
gress does not approve the extension of the au-
thority contained in section 402(c) of the Trade
Act of 1974 recommended by the President to the
Congress on with respect to ., with
the first blank space being filled with the appro-
priate date, and the second blank space being
filled with the names of those countries, if any,
with respect to which such extension of author-
ity is not approved, and with the clause begin-
ning with “with respect to”’ being omitted if the
extension of the authority is not approved with
respect to any country.

(b) Application of rules of section 2192 of this
title; exceptions

(1) Except as provided in this section, the pro-
visions of section 2192 of this title shall apply to
resolutions described in subsection (a) of this
section.

(2) In applying section 2192(c)(1) of this title,
all calendar days shall be counted.

(3) That part of section 2192(d)(2) of this title
which provides that no amendment is in order
shall not apply to any amendment to a resolu-
tion which is limited to striking out or inserting
the names of one or more countries or to strik-
ing out or inserting a with-respect-to clause. De-
bate in the House of Representatives on any
amendment to a resolution shall be limited to
not more than 1 hour which shall be equally di-
vided between those favoring and those opposing
the amendment. A motion in the House to fur-
ther limit debate on an amendment to a resolu-
tion is not debatable.

(4) That part of section 2192(e)(4) of this title
which provides that no amendment is in order
shall not apply to any amendment to a resolu-
tion which is limited to striking out or inserting
the names of one or more countries or to strik-
ing out or inserting a with-respect-to clause.
The time limit on a debate on a resolution in
the Senate under section 2192(e)(2) of this title
shall include all amendments to a resolution.
Debate in the Senate on any amendment to a
resolution shall be limited to not more than 1
hour, to be equally divided between, and con-
trolled by, the mover and the manager of the
resolution, except that in the event the manager
of the resolution is in favor of any such amend-
ment, the time in opposition thereto shall be
controlled by the minority leader or his des-
ignee. The majority leader and minority leader
may, from time under their control on the pas-
sage of a resolution, allot additional time to any
Senator during the consideration of any amend-
ment. A motion in the Senate to further limit
debate on an amendment to a resolution is not
debatable.
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(c) Consideration of second resolution not in
order

It shall not be in order in either the House of
Representatives or the Senate to consider a res-
olution with respect to a recommendation of the
President under section 2432(d) of this title
(other than a resolution described in subsection
(a) of this section received from the other
House), if that House has adopted a resolution
with respect to the same recommendation.

(d) Procedures relating to conference reports in
the Senate

(1) Consideration in the Senate of the con-
ference report on any joint resolution described
in subsection (a) of this section, including con-
sideration of all amendments in disagreement
(and all amendments thereto), and consideration
of all debatable motions and appeals in connec-
tion therewith, shall be limited to 10 hours, to
be equally divided between, and controlled by,
the majority leader and the minority leader or
their designees. Debate on any debatable motion
or appeal related to the conference report shall
be limited to 1 hour, to be equally divided be-
tween, and controlled by, the mover and the
manager of the conference report.

(2) In any case in which there are amendments
in disagreement, time on each amendment shall
be limited to 30 minutes, to be equally divided
between, and controlled by, the manager of the
conference report and the minority leader or his
designee. No amendment to any amendment in
disagreement shall be received unless it is a ger-
mane amendment.

(Pub. L. 93-618, title I, §153, Jan. 3, 1975, 88 Stat.
2006; Pub. L. 101-382, title I, §132(a)(3)—(6), Aug.
20, 1990, 104 Stat. 644, 645.)

REFERENCES IN TEXT

Section 402 of the Trade Act of 1974, referred to in
catchline and subsec. (a), is classified to section 2432 of
this title.

AMENDMENTS

1990—Subsec. (a). Pub. L. 101-382, §132(a)(3), amended
subsec. (a) generally. Prior to amendment, subsec. (a)
read as follows: ‘‘For purposes of this section, the term
‘resolution’ means only—

‘(1) a concurrent resolution of the two Houses of
the Congress, the matter after the resolving clause of
which is as follows: ‘That the Congress approves the
extension of the authority contained in section
402(c)(1) of the Trade Act of 1974 recommended by the
President to the Congress on , except with re-
spect to ), with the first blank space being
filled with the appropriate date and the second blank
space being filled with the names of those countries,
if any, with respect to which such extension of au-
thority is not approved, and with the except clause
being omitted if there is no such country; and

‘“(2) a resolution of either House of the Congress,
the matter after the resolving clause of which is as
follows: ‘That the does not approve the exten-
sion of the authority contained in section 402(c) of
the Trade Act of 1974 recommended by the President
to the Congress on with respect to .V, with
the first blank space being filled with the name of the
resolving House, the second blank space being filled
with the appropriate date, and the third blank space
being filled with the names of those countries, if any,
with respect to which such extension of authority is
not approved, and with the with-respect-to clause
being omitted if the extension of the authority is not
approved with respect to any country.”
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Subsec. (b). Pub. L. 101-382, §132(a)(4), in par. (2),
struck out provisions substituting 20 days for 30 days in
resolution related to section 2432(d)(4) of this title, and
in pars. (3) and (4), struck out provisions relating to ex-
cept clause in resolutions under subsec. (a)(1) and pro-
visions identifying with-respect-to clause as relating to
resolutions under subsec. (a)(2).

Subsec. (c). Pub. L. 101-382, §132(a)(5), substituted
‘“‘subsection (a)”’ for ‘“‘subsection (a)(1)”.

Subsec. (d). Pub. L. 101-382, §132(a)(6), added subsec.
(d).

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-382 applicable with re-
spect to recommendations made under section 2432(d)
of this title by the President after May 23, 1990, see sec-
tion 132(d) of Pub. L. 101-382, set out as a note under
section 2432 of this title.

§2194. Special rules relating to Congressional
procedures

(a) Delivery of documents to both Houses

Whenever, pursuant to section 2112(e), 2253(b),
2432(d), or 2437(a) or (b), a document is required
to be transmitted to the Congress, copies of such
document shall be delivered to both Houses of
Congress on the same day and shall be delivered
to the Clerk of the House of Representatives if
the House is not in session and to the Secretary
of the Senate if the Senate is not in session.

(b) Computation of 90-day period

For purposes of sections 2253(c) and 2437(c)(2)
of this title, the 90-day period referred to in such
sections shall be computed by excluding—

(1) the days on which either House is not in
session because of an adjournment of more
than 3 days to a day certain or an adjourn-
ment of the Congress sine die, and

(2) any Saturday and Sunday, not excluded
under paragraph (1), when either House is not
in session.

(Pub. L. 93-618, title I, §154, Jan. 3, 1975, 88 Stat.
2008; Pub. L. 96-39, title IX, §902(a)(2), July 26,
1979, 93 Stat. 300; Pub. L. 101-382, title I,
§132(c)(6), Aug. 20, 1990, 104 Stat. 647; Pub. L.
103-465, title II, §261(d)(1)(A)(iii), Dec. 8, 1994, 108
Stat. 4909; Pub. L. 106-36, title I, §1001(a)(5), June
25, 1999, 113 Stat. 130.)

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-36 substituted ‘‘For pur-
poses of sections 2253(c) and 2437(c)(2) of this title, the
90-day period”’ for ‘‘For purposes of sections 2253(c), and
2437(c)(2) of this title, the 90-day period” in introduc-
tory provisions.

1994—Subsec. (a). Pub. L. 103-465 struck out reference
to section 1303(e) of this title.

1990—Subsec. (b). Pub. L. 101-382, which directed the
substitution of ‘“and 2437(c)(2)” for 2437(c)(2) and
2437(c)(3)”’, was executed by making the substitution
for ‘2437(c)(2), and 2437(c)(3)”’ to reflect the probable in-
tent of Congress.

1979—Subsec. (a). Pub. L. 96-39 struck out reference to
section 2412(a) of this title.

Subsec. (b). Pub. L. 96-39 struck out reference to sec-
tion 2412(b) of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the effec-
tive date of title II of Pub. L. 103-465, Jan. 1, 1995, see
section 261(d)(2) of Pub. L. 103-465, set out as a note
under section 1315 of this title.
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EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective July 26, 1979,
see section 903 of Pub. L. 96-39, set out as an Effective
Date note under section 2411 of this title.

PART 6—CONGRESSIONAL LIAISON AND REPORTS

§2211. Congressional advisers for trade policy
and negotiations

(a) Selection

(1) At the beginning of each regular session of
Congress, the Speaker of the House of Rep-
resentatives, upon the recommendation of the
chairman of the Committee on Ways and Means,
shall select 5 members (not more than 3 of whom
are members of the same political party) of such
committee, and the President pro tempore of
the Senate, upon the recommendation of the
chairman of the Committee on Finance, shall se-
lect 5 members (not more than 3 of whom are
members of the same political party) of such
committee, who shall be designated congres-
sional advisers on trade policy and negotiations.
They shall provide advice on the development of
trade policy and priorities for the implementa-
tion thereof. They shall also be accredited by
the United States Trade Representative on be-
half of the President as official advisers to the
United States delegations to international con-
ferences, meetings, and negotiating sessions re-
lating to trade agreements.

(2)(A) In addition to the advisers designated
under paragraph (1) from the Committee on
Ways and Means and the Committee on Fi-
nance—

(i) the Speaker of the House may select addi-
tional members of the House, for designation
as congressional advisers regarding specific
trade policy matters or negotiations, from any
other committee of the House or joint com-
mittee of Congress that has jurisdiction over
legislation likely to be affected by such mat-
ters or negotiations; and

(ii) the President pro tempore of the Senate
may select additional members of the Senate,
for designation as congressional advisers re-
garding specific trade policy matters or nego-
tiations, from any other committee of the
Senate or joint committee of Congress that
has jurisdiction over legislation likely to be
affected by such matters or negotiations.

Members of the House and Senate selected as
congressional advisers under this subparagraph
shall be accredited by the United States Trade
Representative.

(B) Before designating any member under sub-
paragraph (A), the Speaker or the President pro
tempore shall consult with—

(i) the chairman and ranking member of the
Committee on Ways and Means or the Com-
mittee on Finance, as appropriate; and

(ii) the chairman and ranking minority
member of the committee from which the
member will be selected.

(C) Not more than 3 members (not more than
2 of whom are members of the same political
party) may be selected under this paragraph as
advisers from any committee of Congress.
(b) Briefing

(1) The United States Trade Representative
shall keep each official adviser designated under
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subsection (a)(1) of this section currently in-
formed on matters affecting the trade policy of
the United States and, with respect to possible
agreements, negotiating objectives, the status
of negotiations in progress, and the nature of
any changes in domestic law or the administra-
tion thereof which may be recommended to Con-
gress to carry out any trade agreement or any
requirement of, amendment to, or recommenda-
tion under, such agreement.

(2) The United States Trade Representative
shall keep each official adviser designated under
subsection (a)(2) of this section currently in-
formed regarding the trade policy matters and
negotiations with respect to which the adviser is
designated.

(3)(A) The chairmen of the Committee on
Ways and Means and the Committee on Finance
may designate members (in addition to the offi-
cial advisers under subsection (a)(1) of this sec-
tion) and staff members of their respective com-
mittees who shall have access to the informa-
tion provided to official advisers under para-
graph (1).

(B) The Chairman?! of any committee of the
House or Senate or any joint committee of Con-
gress from which official advisers are selected
under subsection (a)(2) of this section may des-
ignate other members of such committee, and
staff members of such committee, who shall
have access to the information provided to offi-
cial advisers under paragraph (2).

(c) Committee consultation

The United States Trade Representative shall
consult on a continuing basis with the Commit-
tee on Ways and Means of the House of Rep-
resentatives, the Committee on Finance of the
Senate, and the other appropriate committees of
the House and Senate on the development, im-
plementation, and administration of overall
trade policy of the United States. Such con-
sultations shall include, but are not limited to,
the following elements of such policy:

(1) The principal multilateral and bilateral
negotiating objectives and the progress being
made toward their achievement.

(2) The implementation, administration, and
effectiveness of recently concluded multi-
lateral and bilateral trade agreements and res-
olution of trade disputes.

(3) The actions taken, and proposed to be
taken, under the trade laws of the United
States and the effectiveness, or anticipated ef-
fectiveness, of such actions in achieving trade
policy objectives.

(4) The important developments and issues
in other areas of trade for which there must be
developed proper policy response.

When necessary, meetings shall be held with
each Committeel! in executive session to review
matters under negotiation.

(Pub. L. 93-618, title I, §161, Jan. 3, 1975, 88 Stat.
2008; Pub. L. 96-39, §3(e), July 26, 1979, 93 Stat.
150; Pub. L. 100-418, title I, §1632, Aug. 23, 1988,
102 Stat. 1269.)

AMENDMENTS

1988—Pub. L. 100-418 amended section generally, sub-
stituting present provisions for similar provisions

180 in original. Probably should not be capitalized.
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which had related to Congressional delegates to nego-
tiations, and changing the structure of the section
from one consisting of subsecs. (a) and (b) to one con-
sisting of subsecs. (a) to (¢).

1979—Subsec. (b)(1). Pub. L. 96-39 substituted ‘‘trade
agreement or any requirement of, amendment to, or
recommendation under, such agreement’’ for ‘‘trade
agreement’’.

§2212. Transmission of agreements to Congress

(a) Submission of copy and reasons

As soon as practicable after a trade agreement
entered into under section 2133 or 2134 of this
title or under section 3803 of this title has en-
tered into force with respect to the United
States, the President shall, if he has not pre-
viously done so, transmit a copy of such trade
agreement to each House of the Congress to-
gether with a statement, in the light of the ad-
vice of the International Trade Commission
under section 2151(b) of this title, if any, and of
other relevant considerations, of his reasons for
entering into the agreement.

(b) Submission to each member

The President shall transmit to each Member
of the Congress a summary of the information
required to be transmitted to each House under
subsection (a) of this section. For purposes of
this subsection, the term ‘‘Member’’ includes
any Delegate or Resident Commissioner.

(Pub. L. 93-618, title I, §162, Jan. 3, 1975, 88 Stat.
2008; Pub. L. 100-647, title IX, §9001(a)(10), Nov.
10, 1988, 102 Stat. 3807; Pub. L. 107-210, div. B,
title XXI, §2110(a)(6), Aug. 6, 2002, 116 Stat. 1020.)
AMENDMENTS

2002—Subsec. (a). Pub. L. 107-210 substituted ‘‘or
under section 3803 of this title” for ‘“‘or under section
2902 of this title”.

1988—Subsec. (a). Pub. L. 100-647 struck out ‘‘part 1 of
this subchapter or’’ after ‘‘entered into under’’, and in-
serted ‘‘or under section 2902 of this title’” after ‘2134
of this title”.

EFFECTIVE DATE OF 1988 AMENDMENT
Amendment by Pub. L. 100-647 applicable as if such
amendment took effect on Aug. 23, 1988, see section
9001(b) of Pub. L. 100-647, set out as an Effective and

Termination Dates of 1988 Amendments note under sec-
tion 58c of this title.

DELEGATION OF AUTHORITY
For delegation of functions of President under div. B
of Pub. L. 107-210, amending this section, see section 1

of Ex. Ord. No. 13277, Nov. 19, 2002, 67 F.R. 70305, set out
as a note under section 3801 of this title.

§2213. Reports

(a) Annual report on trade agreements program
and national trade policy agenda

(1) The President shall submit to the Congress
during each calendar year (but not later than
March 1 of that year) a report on—

(A) the operation of the trade agreements
program, and the provision of import relief
and adjustment assistance to workers and
firms, under this chapter during the preceding
calendar year; and

(B) the national trade policy agenda for the
year in which the report is submitted.

(2) The report shall include, with respect to
the matters referred to in paragraph (1)(A), in-
formation regarding—
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(A) new trade negotiations;

(B) changes made in duties and nontariff
barriers and other distortions of trade of the
United States;

(C) reciprocal concessions obtained;

(D) changes in trade agreements (including
the incorporation therein of actions taken for
import relief and compensation provided
therefor);

(E) the extension or withdrawal of non-
discriminatory treatment by the United
States with respect to the products of foreign
countries;

(F') the extension, modification, withdrawal,
suspension, or limitation of preferential treat-
ment to exports of developing countries;

(G) the results of actions to obtain the re-
moval of foreign trade restrictions (including
discriminatory restrictions) against United
States exports and the removal of foreign
practices which discriminate against United
States service industries (including transpor-
tation and tourism) and investment;

(H) the measures being taken to seek the re-
moval of other significant foreign import re-
strictions;

(I) each of the referrals made under section
2171(d)(1)(B) of this title and any action taken
with respect to such referral;

(J) other information relating to the trade
agreements program and to the agreements
entered into thereunder; and

(K) the number of applications filed for ad-
justment assistance for workers and firms, the
number of such applications which were ap-
proved, and the extent to which adjustment
assistance has been provided under such ap-
proved applications.

(3)(A) The national trade policy agenda re-
quired under paragraph (1)(B) for the year in
which a report is submitted shall be in the form
of a statement of—

(i) the trade policy objectives and priorities
of the United States for the year, and the rea-
sons therefor;

(ii) the actions proposed, or anticipated, to
be undertaken during the year to achieve such
objectives and priorities, including, but not
limited to, actions authorized under the trade
laws and negotiations with foreign countries;

(iii) any proposed legislation necessary or
appropriate to achieve any of such objectives
or priorities; and

(iv) the progress that was made during the
preceding year in achieving the trade policy
objectives and priorities included in the state-
ment provided for that year under this para-
graph.

(B) The President may separately submit any
information referred to in subparagraph (A) to
the Congress in confidence if the President con-
siders confidentiality appropriate.

(C) Before submitting the national trade pol-
icy agenda for any year, the President shall seek
advice from the appropriate advisory commit-
tees established under section 2155 of this title
and shall consult with the appropriate commit-
tees of the Congress.

(D) The United States Trade Representative
(hereafter referred to in this section as the
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“Trade Representative’) and other appropriate
officials of the United States Government shall
consult periodically with the appropriate com-
mittees of the Congress regarding the annual ob-
jectives and priorities set forth in each national
trade policy agenda with respect to—

(i) the status and results of the actions that
have been undertaken to achieve the objec-
tives and priorities; and

(ii) any development which may require, or
result in, changes to any of such objectives or
priorities.

(b) Annual trade projection report

(1) In order for the Congress to be informed of
the impact of foreign trade barriers and macro-
economic factors on the balance of trade of the
United States, the Trade Representative and the
Secretary of the Treasury shall jointly prepare
and submit to the Committee on Finance of the
Senate and the Committee on Ways and Means
of the House of Representatives (hereafter re-
ferred to in this subsection as the ‘“‘Commit-
tees’’) on or before March 1 of each year a report
which consists of—

(A) a review and analysis of—

(i) the merchandise balance of trade,

(ii) the goods and services balance of trade,

(iii) the balance on the current account,

(iv) the external debt position,

(v) the exchange rates,

(vi) the economic growth rates,

(vii) the deficit or surplus in the fiscal
budget, and

(viii) the impact on United States trade of
market barriers and other unfair practices,

of countries that are major trading partners of
the United States, including, as appropriate,
groupings of such countries;

(B) projections for each of the economic fac-
tors described in subparagraph (A) (except
those described in clauses (v) and (viii)) for
each of the countries and groups of countries
referred to in subparagraph (A) for the year in
which the report is submitted and for the suc-
ceeding year; and

(C) conclusions and recommendations, based
upon the projections referred to in subpara-
graph (B), for policy changes, including trade
policy, exchange rate policy, fiscal policy, and
other policies that should be implemented to
improve the outlook.

(2) To the extent that subjects referred to in
paragraph (1)(A), (B), or (C) are covered in the
national trade policy agenda required under sub-
section (a)(1)(B) of this section or in other re-
ports required by this chapter or other law, the
Trade Representative and the Secretary of the
Treasury may, as appropriate, draw on the infor-
mation, analysis, and conclusions, if any, in
those reports for the purposes of preparing the
report required by this subsection.

(3) The Trade Representative and the Sec-
retary of the Treasury shall consult with the
Chairman of the Board of Governors of the Fed-
eral Reserve System in the preparation of each
report required under this subsection.

(4) The Trade Representative and the Sec-
retary of the Treasury may separately submit
any information, analysis, or conclusion re-
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ferred to in paragraph (1) to the Committees in
confidence if the Trade Representative and the
Secretary consider confidentiality appropriate.

(5) After submission of each report required
under paragraph (1), the Trade Representative
and the Secretary of the Treasury shall consult
with each of the Committees with respect to the
report.

(¢) ITC reports

The United States International Trade Com-
mission shall submit to the Congress, at least
once a year, a factual report on the operation of
the trade agreements program.

(Pub. L. 93-618, title I, §163, Jan. 3, 1975, 88 Stat.
2009; Pub. L. 100418, title I, §1641, Aug. 23, 1988,
102 Stat. 1271.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1)(A) and (b),
was in the original ‘‘this Act’”’, meaning Pub. L. 93-618,
Jan. 3, 1975, 88 Stat. 1978, as amended, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see References in Text
note set out under section 2101 of this title and Tables.

AMENDMENTS

1988—Pub. L. 100418 amended section generally, com-
pletely revising and expanding provisions covering re-
ports, changing the structure of the section from one
consisting of subsecs. (a) and (b) to one consisting of
subsecs. (a) to (c).

DELEGATION OF FUNCTIONS

Memorandum of President of the United States, Mar.
1, 2004, 69 F.R. 10133, provided:

Memorandum for the United States Trade Represent-
ative

By the authority vested in me as President by the
Constitution and the laws of the United States, includ-
ing section 301 of title 3, United States Code, I hereby
delegate to you the functions conferred upon the Presi-
dent by section 163 of the Trade Act of 1974, as amended
(19 U.S.C. 2213), to provide the specified report to the
Congress.

You are authorized and directed to publish this
memorandum in the Federal Register.

GEORGE W. BUSH.

TRADE DEFICIT REVIEW COMMISSION

Pub. L. 105-277, div. A, §127, Oct. 21, 1998, 112 Stat.
2681-547, as amended by Pub. L. 106-57, title III, §311,
Sept. 29, 1999, 113 Stat. 427; Pub. L. 106-246, div. B, title
II, §2501, July 13, 2000, 114 Stat. 556; Pub. L. 107-107, div.
A, title X, §1048(i)(10), Dec. 28, 2001, 115 Stat. 1229, pro-
vided that:

‘‘(a) SHORT TITLE.—This section may be cited as the
‘Trade Deficit Review Commission Act’.

“(b) FINDINGS.—Congress makes the following find-
ings:

‘(1) The United States continues to run substantial
merchandise trade and current account deficits.

‘“(2) Economic forecasts anticipate continued
growth in such deficits in the next few years.

““(3) The positive net international asset position
that the United States built up over many years was
eliminated in the 1980s. The United States today has
become the world’s largest debtor nation.

‘“(4) The United States merchandise trade deficit is
characterized by large bilateral trade imbalances
with a handful of countries.

‘“(5) The United States has one of the most open
borders and economies in the world. The United
States faces significant tariff and nontariff trade bar-
riers with its trading partners. The United States
does not benefit from fully reciprocal market access.
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‘“(6) The United States is once again at a critical
juncture in trade policy development. The nature of
the United States trade deficit and its causes and
consequences must be analyzed and documented.

“‘(c) ESTABLISHMENT OF COMMISSION.—

‘(1) ESTABLISHMENT.—There is established a com-
mission to be known as the Trade Deficit Review
Commission (hereafter in this section referred to as
the ‘Commission’).

‘(2) PURPOSE.—The purpose of the Commission is to
study the nature, causes, and consequences of the
United States merchandise trade and current account
deficits.

¢“(3) MEMBERSHIP OF COMMISSION.—

““(A) COMPOSITION.—The Commission shall be
composed of 12 members as follows:

‘(i) Three persons shall be appointed by the
President pro tempore of the Senate upon the rec-
ommendation of the Majority Leader of the Sen-
ate, after consultation with the Chairman of the
Committee on Finance.

‘“(ii) Three persons shall be appointed by the
President pro tempore of the Senate upon the rec-
ommendation of the Minority Leader of the Sen-
ate, after consultation with the ranking minority
member of the Committee on Finance.

‘‘(iii) Three persons shall be appointed by the
Speaker of the House of Representatives, after
consultation with the Chairman of the Commit-
tee on Ways and Means.

‘(iv) Three persons shall be appointed by the
Minority Leader of the House of Representatives,
after consultation with the ranking minority
member of the Committee on Ways and Mean.
“(B) QUALIFICATIONS OF MEMBERS.—

‘(i) APPOINTMENTS.—Persons who are appointed
under subparagraph (A) shall be persons who—

‘“(I) have expertise in economics, inter-
national trade, manufacturing, labor, environ-
ment, business, or have other pertinent quali-
fications or experience; and

‘“(II) are not officers or employees of the
United States.

‘(ii) OTHER CONSIDERATIONS.—In appointing
Commission members, every effort shall be made
to ensure that the members—

“(I) are representative of a broad cross-sec-
tion of economic and trade perspectives within
the United States; and

‘(IT) provide fresh insights to analyzing the
causes and consequences of United States mer-
chandise trade and current account deficits.

‘‘(4) PERIOD OF APPOINTMENT; VACANCIES.—

“(A) IN GENERAL.—Members shall be appointed
not later than 60 days after the date of enactment
of this Act [Oct. 21, 1998] and the appointment shall
be for the life of the Commission.

‘(B) VACANCIES.—Any vacancy in the Commission
shall not affect its powers, but shall be filled in the
same manner as the original appointment.

‘“(5) INITIAL MEETING.—Not later than 30 days after
the date on which all members of the Commission
have been appointed, the Commission shall hold its
first meeting.

‘(6) MEETINGS.—The Commission shall meet at the
call of the Chairperson.

“(7) CHAIRPERSON AND VICE CHAIRPERSON.—The
members of the Commission shall elect a chairperson
and vice chairperson from among the members of the
Commission.

‘“(8) QUORUM.—A majority of the members of the
Commission shall constitute a quorum for the trans-
action of business.

“(9) VOoTING.—Each member of the Commission
shall be entitled to 1 vote, which shall be equal to the
vote of every other member of the Commission.

“(d) DUTIES OF THE COMMISSION.—

‘(1) IN GENERAL.—The Commission shall be respon-
sible for examining the nature, causes, and conse-
quences of, and the accuracy of available data on, the
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United States merchandise trade and current account
deficits.

‘(2) ISSUES TO BE ADDRESSED.—The Commission
shall examine and report to the President, the Com-
mittee on Ways and Means of the House of Represent-
atives, the Committee on Finance of the Senate, and
other appropriate committees of Congress on the fol-
lowing:

‘“(A) The relationship of the merchandise trade
and current account balances to the overall well-
being of the United States economy, and to wages
and employment in various sectors of the United
States economy.

‘(B) The impact that United States monetary and
fiscal policies may have on United States merchan-
dise trade and current account deficits.

‘(C) The extent to which the coordination, alloca-
tion, and accountability of trade responsibilities
among Federal agencies may contribute to the
trade and current account deficits.

‘(D) The causes and consequences of the mer-
chandise trade and current account deficits and
specific bilateral trade deficits, including—

‘(i) identification and quantification of—

“(I) the macroeconomic factors and bilateral
trade barriers that may contribute to the
United States merchandise trade and current
account deficits;

‘“(IT) any impact of the merchandise trade and
current account deficits on the domestic econ-
omy, industrial base, manufacturing capacity,
technology, number and quality of jobs, produc-
tivity, wages, and the United States standard of
living;

‘“(IIT) any impact of the merchandise trade
and current account deficits on the defense pro-
duction and innovation capabilities of the
United States; and

‘“(IV) trade deficits within individual indus-
trial, manufacturing, and production sectors,
and any relationship between such deficits and
the increasing volume of intra-industry and
intra-company transactions;

‘“(ii) a review of the adequacy and accuracy of
the current collection and reporting of import
and export data, and the identification and devel-
opment of additional data bases and economic
measurements that may be needed to properly
quantify the merchandise trade and current ac-
count balances, and any impact the merchandise
trade and current account balances may have on
the United States economy; and

‘(iii) the extent to which there is reciprocal
market access substantially equivalent to that
afforded by the United States in each country
with which the United States has a persistent and
substantial bilateral trade deficit, and the extent
to which such deficits have become structural.
‘“(E) Any relationship of United States merchan-

dise trade and current account deficits to both com-

parative and competitive trade advantages within
the global economy, including—

“(1) a systematic analysis of the United States
trade patterns with different trading partners and
to what extent the trade patterns are based on
comparative and competitive trade advantages;

‘“(ii) the extent to which the increased mobility
of capital and technology has changed both com-
parative and competitive trade advantages;

‘(iii) any impact that labor, environmental, or
health and safety standards may have on com-
parative and competitive trade advantages;

“(iv) the effect that offset and technology
transfer agreements have on the long-term com-
petitiveness of the United States manufacturing
sectors; and

‘“(v) any effect that international trade, labor,
environmental, or other agreements may have on
United States competitiveness.

‘(F) The extent to which differences in the
growth rates of the United States and its trading
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partners may impact on United States merchandise

trade and current account deficits.

“(G) The impact that currency exchange rate
fluctuations and any manipulation of exchange
rates may have on United States merchandise trade
and current account deficits.

“‘(H) The flow of investments both into and out of
the United States, including—

‘(i) any consequences for the United States
economy of the current status of the United
States as a debtor nation;

¢“(ii) any relationship between such investment
flows and the United States merchandise trade
and current account deficits and living standards
of United States workers;

‘(iii) any impact such investment flows may
have on United States labor, community, envi-
ronmental, and health and safety standards, and
how such investment flows influence the location
of manufacturing facilities; and

‘“(iv) the effect of barriers to United States for-
eign direct investment in developed and develop-
ing nations, particularly nations with which the
United States has a merchandise trade and cur-
rent account deficit.

“(e) FINAL REPORT.—

‘(1) IN GENERAL.—Not later than 15 months after
the date of the initial meeting of the Commission,
the Commission shall submit to the President and
Congress a final report which contains—

“‘(A) the findings and conclusions of the Commis-
sion described in subsection (d); and

‘“(B) recommendations for addressing the prob-
lems identified as part of the Commission’s analy-
sis.

‘“(2) SEPARATE VIEWS.—Any member of the Commis-
sion may submit additional findings and recom-
mendations as part of the final report.

““(f) POWERS OF COMMISSION.—

‘(1) HEARINGS.—The Commission may hold such
hearings, sit and act at such times and places, take
such testimony, and receive such evidence as the
Commission may find advisable to fulfill the require-
ments of this section. The Commission shall hold at
least 1 or more hearings in Washington, D.C., and 4 in
different regions of the United States.

“(2) INFORMATION FROM FEDERAL AGENCIES.—The
Commission may secure directly from any Federal
department or agency such information as the Com-
mission considers necessary to carry out the provi-
sions of this section. Upon request of the Chairperson
of the Commission, the head of such department or
agency shall furnish such information to the Com-
mission.

‘“(3) POSTAL SERVICES.—The Commission may use
the United States mails in the same manner and
under the same conditions as other departments and
agencies of the Federal Government.

“‘(g) COMMISSION PERSONNEL MATTERS.—

‘(1) COMPENSATION OF MEMBERS.—Each member of
the Commission shall be compensated at a rate equal
to the daily equivalent of the annual rate of basic pay
prescribed for level IV of the Executive Schedule
under section 5315 of title 5, United States Code, for
each day (including travel time) during which such
member is engaged in the performance of the duties
of the Commission.

‘“(2) TRAVEL EXPENSES.—The members of the Com-
mission shall be allowed travel expenses, including
per diem in lieu of subsistence, at rates authorized
for employees of agencies under subchapter I of chap-
ter 57 of title 5, United States Code, while away from
their homes or regular places of business in the per-
formance of services for the Commission.

““(3) STAFF.—

‘““(A) IN GENERAL.—The Chairperson of the Com-
mission may, without regard to the civil service
laws and regulations, appoint and terminate an ex-
ecutive director and such other additional person-
nel as may be necessary to enable the Commission
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to perform its duties. The employment of an execu-

tive director shall be subject to confirmation by the

Commission.

‘(B) COMPENSATION.—The Chairperson of the
Commission may fix the compensation of the exec-
utive director and other personnel without regard
to the provisions of chapter 51 and subchapter IIT of
chapter 53 of title 5, United States Code, relating to
classification of positions and General Schedule
pay rates, except that the rate of pay for the execu-
tive director and other personnel may not exceed
the rate payable for level V of the Executive Sched-
ule under section 5316 of such title.

‘“(4) DETAIL OF GOVERNMENT EMPLOYEES.—Any Fed-
eral Government employee may be detailed to the
Commission without reimbursement, and such detail
shall be without interruption or loss of civil service
status or privilege.

‘“(5) PROCUREMENT OF TEMPORARY AND INTERMITTENT
SERVICES.—The Chairperson of the Commission may
procure temporary and intermittent services under
section 3109(b) of title 5, United States Code, at rates
for individuals which do not exceed the daily equiva-
lent of the annual rate of basic pay prescribed for
level V of the Executive Schedule under section 5316
of such title.

‘“(6) APPLICABILITY OF CERTAIN PAY AUTHORITIES.—
An individual who is a member of the Commission
and is an annuitant or otherwise covered by section
8344 or 8468 of title 5, United States Code, by reason
of membership on the Commission is not subject to
the provisions of section 8344 or 8468 (whichever is ap-
plicable) with respect to such membership.

‘“(h) SUPPORT SERVICES.—The Administrator of the
General Services Administration shall provide to the
Commission on a reimbursable basis such administra-
tive support services as the Commission may request.

(1) APPROPRIATIONS.—There are appropriated
$2,000,000 to the Commission to carry out the provisions
of this section. Amounts appropriated pursuant to this
subsection shall remain available until the date which
is 90 days after the date on which the Commission sub-
mits the final report described in subsection (e).

‘“(j) FEDERAL ADVISORY COMMITTEE ACT.—The provi-
sions of the Federal Advisory Committee Act (Public
Law 92-463; 5 U.S.C. App.) shall not apply to the Com-
mission.

“‘(k) TERMINATION.—The Commission shall terminate
90 days after the date on which the Commission sub-
mits the final report under subsection (e).”

PART 7T—UNITED STATES INTERNATIONAL TRADE
COMMISSION

§2231. Change of name
(a) Former United States Tariff Commission

The United States Tariff Commission (estab-
lished by section 1330 of this title) is renamed as
the United States International Trade Commis-
sion.

(b) References in law and other documents

Any reference in any law of the United States,
or in any order, rule, regulation, or other docu-
ment, to the United States Tariff Commission
(or the Tariff Commission) shall be considered
to refer to the United States International
Trade Commission.

(Pub. L. 93-618, title I, §171, Jan. 3, 1975, 88 Stat.
2009.)

§2232. Independent budget and authorization of
appropriations

Effective with respect to the fiscal year begin-
ning October 1, 1976, for purposes of chapter 11 of
title 31, estimated expenditures and proposed ap-
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propriations for the United States International
Trade Commission shall be transmitted to the
President on or before October 15 of the year
preceding the beginning of each fiscal year and
shall be included by him in the Budget without
revision, and the Commission shall not be con-
sidered to be a department or establishment for
purposes of such chapter.

(Pub. L. 93-618, title I, §175(a)(1), Jan. 3, 1975, 88
Stat. 2011.)
CODIFICATION

“Chapter 11 of title 31” and ‘‘such chapter’” sub-
stituted in text for ‘‘the Budget and Accounting Act,
1921 (31 U.S.C. 1 et seq.)” and ‘‘such Act”, respectively,
on authority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96
Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

PART 8—IDENTIFICATION OF MARKET BARRIERS
AND CERTAIN UNFAIR TRADE ACTIONS

§ 2241. Estimates of barriers to market access

(a) National trade estimates
(1) In general

For calendar year 1988, and for each succeed-
ing calendar year, the United States Trade
Representative, through the interagency trade
organization established pursuant to section
1872(a) of this title and with the assistance of
the interagency advisory committee estab-
lished under section 2171(d)(2) of this title,
shall—

(A) identify and analyze acts, policies, or
practices of each foreign country which con-
stitute significant barriers to, or distortions
of—

(i) United States exports of goods or
services (including agricultural commod-
ities; and property protected by trade-
marks, patents, and copyrights exported or
licensed by United States persons),

(ii) foreign direct investment by United
States persons, especially if such invest-
ment has implications for trade in goods
or services;! and

(iii) United States electronic commerce,2

(B) make an estimate of the trade-distort-
ing impact on United States commerce of
any act, policy, or practice identified under
subparagraph (A); and

(C) make an estimate, if feasible, of—

(i) the value of additional goods and
services of the United States,

(ii) the value of additional foreign direct
investment by United States persons, and

(iii) the value of additional TUnited
States electronic commerce,

that would have been exported to, or in-
vested in or transacted with,,3 each foreign
country during such calendar year if each of
such acts, policies, and practices of such
country did not exist.

(2) Certain factors taken into account in mak-
ing analysis and estimate

In making any analysis or estimate under
paragraph (1), the Trade Representative shall
take into account—

180 in original. The semicolon probably should be a comma.
280 in original. The comma probably should be a semicolon.
380 in original.
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(A) the relative impact of the act, policy,
or practice on United States commerce;

(B) the availability of information to docu-
ment prices, market shares, and other mat-
ters necessary to demonstrate the effects of
the act, policy, or practice;

(C) the extent to which such act, policy, or
practice is subject to international agree-
ments to which the United States is a party;

(D) any advice given through appropriate
committees established pursuant to section
2155 of this title; and

(BE) the actual increase in—

(i) the value of goods and services of the

United States exported to,

(ii) the value of foreign direct invest-
ment made in, and

(iii) the value of electronic commerce
transacted with,

the foreign country during the calendar year
for which the estimate under paragraph
(1)(C) is made.

(3) Annual revisions and updates

The Trade Representative shall annually re-
vise and update the analysis and estimate
under paragraph (1).

(b) Reports
(1) In general

On or before April 30, 1989, and on or before
March 31 of each succeeding calendar year, the
Trade Representative shall submit a report on
the analysis and estimates made under sub-
section (a) of this section for the calendar year
preceding such calendar year (which shall be
known as the ‘“National Trade Estimate’) to
the President, the Committee on Finance of
the Senate, and appropriate committees of the
House of Representatives.

(2) Reports to include information with respect
to action being taken

The Trade Representative shall include in
each report submitted under paragraph (1) in-
formation with respect to any action taken (or
the reasons for no action taken) to eliminate
any act, policy, or practice identified under
subsection (a), including, but not limited to—

(A) any action under section 2411 of this
title,

(B) negotiations or consultations with for-
eign governments, or

(C) a section on foreign anticompetitive
practices, the toleration of which by foreign
governments is adversely affecting exports
of United States goods or services.

(3) Consultation with Congress on trade policy

priorities

The Trade Representative shall keep the
committees described in paragraph (1) cur-
rently informed with respect to trade policy
priorities for the purposes of expanding mar-
ket opportunities. After the submission of the
report required by paragraph (1), the Trade
Representative shall also consult periodically
with, and take into account the views of, the
committees described in that paragraph re-
garding means to address the foreign trade
barriers identified in the report, including the
possible initiation of investigations under sec-
tion 2412 of this title or other trade actions.
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(c) Assistance of other agencies
(1) Furnishing of information

The head of each department or agency of
the executive branch of the Government, in-
cluding any independent agency, is authorized
and directed to furnish to the Trade Rep-
resentative or to the appropriate agency, upon
request, such data, reports, and other informa-
tion as is necessary for the Trade Representa-
tive to carry out his functions under this sec-
tion. In preparing the section of the report re-
quired by subsection (b)(2)(C) of this section,
the Trade Representative shall consult in par-
ticular with the Attorney General.

(2) Restrictions on release or use of informa-
tion
Nothing in this subsection shall authorize
the release of information to, or the use of in-
formation by, the Trade Representative in a
manner inconsistent with law or any proce-
dure established pursuant thereto.

(3) Personnel and services

The head of any department, agency, or in-
strumentality of the United States may detail
such personnel and may furnish such services,
with or without reimbursement, as the Trade
Representative may request to assist in carry-
ing out his functions.

(d) Electronic commerce

For purposes of this section, the term ‘‘elec-
tronic commerce’ has the meaning given that
term in section 1104(3)¢ of the Internet Tax
Freedom Act.

(Pub. L. 93-618, title I, §181, as added Pub. L.
98-573, title III, §303(a), Oct. 30, 1984, 98 Stat.
3001; amended Pub. L. 100418, title I, §1304, Aug.
23, 1988, 102 Stat. 1181; Pub. L. 103-465, title III,
§§311(a), 312, Dec. 8, 1994, 108 Stat. 4938; Pub. L.
105-277, div. C, title XII, §1202, Oct. 21, 1998, 112
Stat. 2681-726.)

REFERENCES IN TEXT

Section 1104(3) of the Internet Tax Freedom Act, re-
ferred to in subsec. (d), was redesignated section 1105(3)
of the Act by Pub. L. 108-435, §3(1), Dec. 3, 2004, 118 Stat.
2616, and is set out in a note under section 151 of Title
47, Telegraphs, Telephones, and Radiotelegraphs.

AMENDMENTS

1998—Subsec. (a)(1)(A)(iii). Pub. L. 105-277, §1202(1)(A),
added cl. (iii).

Subsec. (a)(1)(C). Pub. L. 105-277, §1202(1)(B), added cl.
(iii) and inserted ‘‘or transacted with,” after ‘‘or in-
vested in”’ in concluding provisions.

Subsec. (a)(2)(E)(iii). Pub. L. 105-277, §1202(2), added
cl. (iii).

Subsec. (d). Pub. L. 105-277, §1202(3), added subsec. (d).

1994—Subsec. (b)(2)(C). Pub. L. 103-465, §311(a)(1),
added subpar. (C).

Subsec. (b)(3). Pub. L. 103-465, §312, inserted at end
‘“‘After the submission of the report required by para-
graph (1), the Trade Representative shall also consult
periodically with, and take into account the views of,
the committees described in that paragraph regarding
means to address the foreign trade barriers identified
in the report, including the possible initiation of inves-
tigations under section 2412 of this title or other trade
actions.”

4S80 in original. See References in Text note below.
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Subsec. (¢)(1). Pub. L. 103-465, §311(a)(2), inserted at
end ‘“‘In preparing the section of the report required by
subsection (b)(2)(C) of this section, the Trade Rep-
resentative shall consult in particular with the Attor-
ney General.”

1988—Pub. L. 100-418, §1304(a)(10), substituted ‘‘Esti-
mates of”’ for ‘‘Actions concerning’” in section catch-
line.

Subsec. (a)(1). Pub. L. 100-418, §1304(a)(1), substituted
“For calendar year 1988, and for each succeeding cal-
endar year,” for ‘“Not later than the date on which the
initial report is required under subsection (b)(1) of this
section,”’.

Pub. L. 100-418, §1304(a)(9), which directed the inser-
tion of ‘‘and with the assistance of the interagency ad-
visory committee established under section 2171(d)(2) of
this title,” after ‘‘section 1872(a) of this title,”” was exe-
cuted by making the insertion after ‘‘section 1872(a) of
this title”’ to reflect the probable intent of Congress.

Subsec. (a)(1)(A). Pub. L. 100-418, §1304(a)(2), inserted
“of each foreign country’’ after ‘‘or practices’.

Subsec. (a)(1)(C). Pub. L. 100-418, §1304(a)(3)—(5), added
subpar. (C).

Subsec. (a)(2)(E). Pub. L. 100-418, §1304(a)(6)—(8), added
subpar. (E).

Subsec. (b)(1). Pub. L. 100-418, §1304(b), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ““‘On or before the date which is one year after Oc-
tober 30, 1984, and each year thereafter, the Trade Rep-
resentative shall submit the analysis and estimate
under subsection (a) of this section to the Committee
on Finance of the Senate and to the Committee on
Ways and Means of the House of Representatives.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the date
on which the WTO Agreement enters into force with re-
spect to the United States [Jan. 1, 1995], see section 316
of Pub. L. 103-465, set out as an Effective Date note
under section 3581 of this title.

SEVERABILITY

Pub. L. 105-277, div. C, title XII, §1206, Oct. 21, 1998,
112 Stat. 2681-728, provided that: ‘‘If any provision of
this title [amending this section and enacting provi-
sions set out under this section], or any amendment
made by this title, or the application of that provision
to any person or circumstance, is held by a court of
competent jurisdiction to violate any provision of the
Constitution of the United States, then the other provi-
sions of that title, and the application of that provision
to other persons and circumstances, shall not be af-
fected.”

CONSTRUCTION OF 1998 AMENDMENTS

Pub. L. 105277, div. C, title XII, §1204, Oct. 21, 1998,
112 Stat. 2681-728, provided that: ‘‘Nothing in this title
[amending this section and enacting provisions set out
under this section] shall be construed to expand the
duty of any person to collect or pay taxes beyond that
which existed immediately before the date of the enact-
ment of this Act [Oct. 21, 1998].”’

Pub. L. 105-277, div. C, title XII, §1205, Oct. 21, 1998,
112 Stat. 2681-728, provided that: ‘‘Nothing in this title
[amending this section and enacting provisions set out
under this section] shall limit or otherwise affect the
implementation of the Telecommunications Act of 1996
(Public Law 104-104) [see Short Title of 1996 Amend-
ment note set out under section 609 of Title 47, Tele-
graphs, Telephones, and Radiotelegraphs] or the
amendments made by such Act.”

DECLARATION THAT THE INTERNET SHOULD BE FREE OF
FOREIGN TARIFFS, TRADE BARRIERS, AND OTHER RE-
STRICTIONS

Pub. L. 105277, div. C, title XII, §1203, Oct. 21, 1998,
112 Stat. 2681-727, provided that:

‘‘(a) IN GENERAL.—It is the sense of Congress that the
President should seek bilateral, regional, and multi-
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lateral agreements to remove barriers to global elec-
tronic commerce through the World Trade Organiza-
tion, the Organization for Economic Cooperation and
Development, the Trans-Atlantic Economic Partner-
ship, the Asia Pacific Economic Cooperation forum, the
Free Trade Area of the America, the North American
Free Trade Agreement, and other appropriate venues.

‘“(b) NEGOTIATING OBJECTIVES.—The negotiating ob-
jectives of the United States shall be—

‘(1) to assure that electronic commerce is free
from—
“(A) tariff and nontariff barriers;
‘“(B) burdensome and discriminatory regulation
and standards; and
“(C) discriminatory taxation; and
‘“(2) to accelerate the growth of electronic com-
merce by expanding market access opportunities
for—
“(A) the development of telecommunications in-
frastructure;
“(B) the procurement of telecommunications
equipment;
‘“(C) the provision of Internet access and tele-
communications services; and
‘(D) the exchange of goods, services, and digi-
talized information.

‘‘(c) ELECTRONIC COMMERCE.—For purposes of this sec-
tion, the term ‘electronic commerce’ has the meaning
given that term in section 1104(3) [probably means Pub.
L. 105-277, div. C, title XI, §1105(3), set out in a note
under section 151 of Title 47, Telegraphs, Telephones,
and Radiotelegraphs].”

§ 2242, Identification of countries that deny ade-
quate protection, or market access, for intel-
lectual property rights

(a) In general

By no later than the date that is 30 days after
the date on which the annual report is submit-
ted to Congressional committees under section
2241(b) of this title, the United States Trade
Representative (hereafter in this section re-
ferred to as the ‘‘Trade Representative’) shall
identify—

(1) those foreign countries that—

(A) deny adequate and effective protection
of intellectual property rights, or

(B) deny fair and equitable market access
to United States persons that rely upon in-
tellectual property protection, and

(2) those foreign countries identified under
paragraph (1) that are determined by the
Trade Representative to be priority foreign
countries.

(b) Special rules for identifications

(1) In identifying priority foreign countries
under subsection (a)(2) of this section, the Trade
Representative shall only identify those foreign
countries—

(A) that have the most onerous or egregious
acts, policies, or practices that—
(i) deny adequate and effective intellectual
property rights, or
(ii) deny fair and equitable market access
to United States persons that rely upon in-
tellectual property protection,

(B) whose acts, policies, or practices de-
scribed in subparagraph (A) have the greatest
adverse impact (actual or potential) on the
relevant United States products, and

(C) that are not—

(i) entering into good faith negotiations,
or
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(ii) making significant progress in bilat-
eral or multilateral negotiations,

to provide adequate and effective protection of
intellectual property rights.

(2) In identifying priority foreign countries
under subsection (a)(2) of this section, the Trade
Representative shall—

(A) consult with the Register of Copyrights,
the Under Secretary of Commerce for Intellec-
tual Property and Director of the United
States Patent and Trademark Office, other ap-
propriate officers of the Federal Government,
and

(B) take into account information from such
sources as may be available to the Trade Rep-
resentative and such information as may be
submitted to the Trade Representative by in-
terested persons, including information con-
tained in reports submitted under section
2241(b) of this title and petitions submitted
under section 2412 of this title.

(3) The Trade Representative may identify a
foreign country under subsection (a)(1)(B) of this
section only if the Trade Representative finds
that there is a factual basis for the denial of fair
and equitable market access as a result of the
violation of international law or agreement, or
the existence of barriers, referred to in sub-
section (d)(3) of this section.

(4) In identifying foreign countries under para-
graphs (1) and (2) of subsection (a) of this sec-
tion, the Trade Representative shall take into
account—

(A) the history of intellectual property laws
and practices of the foreign country, including
any previous identification under subsection
(a)(2) of this section, and

(B) the history of efforts of the United
States, and the response of the foreign coun-
try, to achieve adequate and effective protec-
tion and enforcement of intellectual property
rights.

(c) Revocations and additional identifications

(1) The Trade Representative may at any
time—

(A) revoke the identification of any foreign
country as a priority foreign country under
this section, or

(B) identify any foreign country as a priority
foreign country under this section,

if information available to the Trade Represent-
ative indicates that such action is appropriate.
(2) The Trade Representative shall include in
the semiannual report submitted to the Con-
gress under section 2419(3) of this title a detailed
explanation of the reasons for the revocation
under paragraph (1) of the identification of any
foreign country as a priority foreign country
under this section.
(d) Definitions

For purposes of this section—

(1) The term ‘‘persons that rely upon intel-
lectual property protection” means persons
involved in—

(A) the creation, production or licensing of
works of authorship (within the meaning of
sections 102 and 103 of title 17) that are copy-
righted, or
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(B) the manufacture of products that are
patented or for which there are process pat-
ents.

(2) A foreign country denies adequate and ef-
fective protection of intellectual property
rights if the foreign country denies adequate
and effective means under the laws of the for-
eign country for persons who are not citizens
or nationals of such foreign country to secure,
exercise, and enforce rights relating to pat-
ents, process patents, registered trademarks,
copyrights and mask works.

(3) A foreign country denies fair and equi-
table market access if the foreign country ef-
fectively denies access to a market for a prod-
uct protected by a copyright or related right,
patent, trademark, mask work, trade secret,
or plant breeder’s right, through the use of
laws, procedures, practices, or regulations
which—

(A) violate provisions of international law
or international agreements to which both
the United States and the foreign country
are parties, or

(B) constitute discriminatory mnontariff
trade barriers.

(4) A foreign country may be determined to
deny adequate and effective protection of in-
tellectual property rights, notwithstanding
the fact that the foreign country may be in
compliance with the specific obligations of the
Agreement on Trade-Related Aspects of Intel-
lectual Property Rights referred to in section
3511(d)(15) of this title.

(e) Publication

The Trade Representative shall publish in the
Federal Register a list of foreign countries iden-
tified under subsection (a) of this section and
shall make such revisions to the list as may be
required by reason of action under subsection (c)
of this section.

(f) Special rule for actions affecting United
States cultural industries

(1) In general

By no later than the date that is 30 days
after the date on which the annual report is
submitted to Congressional committees under
section 2241(b) of this title, the Trade Rep-
resentative shall identify any act, policy, or
practice of Canada which—

(A) affects cultural industries,
(B) is adopted or expanded after December

17, 1992, and

(C) is actionable under article 2106 of the

North American Free Trade Agreement.

(2) Special rules for identifications

For purposes of section 2412(b)(2)(A) of this
title, an act, policy, or practice identified
under this subsection shall be treated as an
act, policy, or practice that is the basis for
identification of a country under subsection
(a)(2) of this section, unless the United States
has already taken action pursuant to article
2106 of the North American Free Trade Agree-
ment in response to such act, policy, or prac-
tice. In deciding whether to identify an act,
policy, or practice under paragraph (1), the
Trade Representative shall—
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(A) consult with and take into account the
views of representatives of the relevant do-
mestic industries, appropriate committees
established pursuant to section 2155 of this
title, and appropriate officers of the Federal
Government, and

(B) take into account the information
from such sources as may be available to the
Trade Representative and such information
as may be submitted to the Trade Represent-
ative by interested persons, including infor-
mation contained in reports submitted
under section 2241(b) of this title.

(3) Cultural industries

For purposes of this subsection, the term
‘‘cultural industries’” means persons engaged
in any of the following activities:

(A) The publication, distribution, or sale
of books, magazines, periodicals, or news-
papers in print or machine readable form but
not including the sole activity of printing or
typesetting any of the foregoing.

(B) The production, distribution, sale, or
exhibition of film or video recordings.

(C) The production, distribution, sale, or
exhibition of audio or video music record-
ings.

(D) The publication, distribution, or sale
of music in print or machine readable form.

(E) Radio communications in which the
transmissions are intended for direct recep-
tion by the general public, and all radio,
television, and cable broadcasting undertak-
ings and all satellite programming and
broadcast network services.

(g) Annual report

The Trade Representative shall, by not later
than the date by which countries are identified
under subsection (a) of this section, transmit to
the Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate, a report on actions taken
under this section during the 12 months preced-
ing such report, and the reasons for such ac-
tions, including a description of progress made
in achieving improved intellectual property pro-
tection and market access for persons relying on
intellectual property rights.

(Pub. L. 93-618, title I, §182, as added Pub. L.
100418, title I, §1303(b), Aug. 23, 1988, 102 Stat.
1179; amended Pub. L. 103-182, title V, §513, Dec.
8, 1993, 107 Stat. 2156; Pub. L. 103-465, title III,
§313, Dec. 8, 1994, 108 Stat. 4938; Pub. L. 106-113,
div. B, §1000(a)(9) [title IV, §4732(b)(8)], Nov. 29,
1999, 113 Stat. 1536, 1501 A-584.)

AMENDMENTS

1999—Subsec. (b)(2)(A). Pub. L. 106-113 substituted
“Under Secretary of Commerce for Intellectual Prop-
erty and Director of the United States Patent and
Trademark Office’” for ‘‘Commissioner of Patents and
Trademarks”.

1994—Subsec. (b)(4). Pub. L. 103465, §313(1), added par.

4).

Subsec. (d)(3). Pub. L. 103-465, §313(2)(A), amended in-
troductory provisions generally. Prior to amendment,
introductory provisions read as follows: ‘A foreign
country denies fair and equitable market access if the
foreign country effectively denies access to a market
for a product protected by a copyright, patent, or proc-
ess patent through the use of laws, procedures, prac-
tices, or regulations which—"".
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Subsec. (d)(4). Pub. L. 103-465, §313(2)(B), added par.
).
Subsec. (g). Pub. L. 103-465, §313(3), added subsec. (g).
1993—Subsec. (f). Pub. L. 103-182 added subsec. (f).

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-113 effective 4 months
after Nov. 29, 1999, see section 1000(a)(9) [title IV, §4731]
of Pub. L. 106-113, set out as a note under section 1 of
Title 35, Patents.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-465 effective on the date
on which the WTO Agreement enters into force with re-
spect to the United States [Jan. 1, 1995], see section 316
of Pub. L. 103-465, set out as an Effective Date note
under section 3581 of this title.

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-182 effective on the date
the North American Free Trade Agreement enters into
force with respect to the United States [Jan. 1, 1994],
see section 516(a) of Pub. L. 103-182, set out as an Effec-
tive Date note under section 3461 of this title.

PROCUREMENT FROM COUNTRIES THAT DENY ADEQUATE
AND EFFECTIVE PROTECTION OF INTELLECTUAL PROP-
ERTY RIGHTS

Pub. L. 101-189, div. A, title VIII, §852, Nov. 29, 1989,
103 Stat. 15617, as amended by Pub. L. 101-510, div. A,
title XIII, §1302(a), Nov. 5, 1990, 104 Stat. 1668, provided
that it is the sense of Congress that it be a very impor-
tant consideration in procurement of property, serv-
ices, or technology by the Department of Defense
whether such procurement is from any person of any
country which has been identified by the United States
Trade Representative as denying adequate and effective
protection of intellectual property rights or fair and
equitable market access to United States persons that
rely upon intellectual property protection.

IDENTIFICATION OF COUNTRIES THAT DENY ADEQUATE
AND EFFECTIVE PROTECTION OF INTELLECTUAL PROP-
ERTY RIGHTS

Section 1303(a) of Pub. L. 100-418 provided that:

‘(1) The Congress finds that—

‘“(A) international protection of intellectual prop-
erty rights is vital to the international competitive-
ness of United States persons that rely on protection
of intellectual property rights; and

‘(B) the absence of adequate and effective protec-
tion of United States intellectual property rights,
and the denial of fair and equitable market access,
seriously impede the ability of the United States per-
sons that rely on protection of intellectual property
rights to export and operate overseas, thereby harm-
ing the economic interests of the United States.

‘(2) The purpose of this section [enacting this section
and this note] is to provide for the development of an
overall strategy to ensure adequate and effective pro-
tection of intellectual property rights and fair and
equitable market access for United States persons that
rely on protection of intellectual property rights.”

SUBCHAPTER II—RELIEF FROM INJURY
CAUSED BY IMPORT COMPETITION

PART 1—POSITIVE ADJUSTMENT BY INDUSTRIES
INJURED BY IMPORTS

§2251. Action to facilitate positive adjustment to
import competition

(a) Presidential action

If the United States International Trade Com-
mission (hereinafter referred to in this part as
the ‘“‘Commission’) determines under section
2252(b) of this title that an article is being im-
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ported into the United States in such increased
quantities as to be a substantial cause of serious
injury, or the threat thereof, to the domestic in-
dustry producing an article like or directly com-
petitive with the imported article, the Presi-
dent, in accordance with this part, shall take all
appropriate and feasible action within his power
which the President determines will facilitate
efforts by the domestic industry to make a posi-
tive adjustment to import competition and pro-
vide greater economic and social benefits than
costs.

(b) Positive adjustment to import competition

(1) For purposes of this part, a positive adjust-
ment to import competition occurs when—
(A) the domestic industry—

(i) is able to compete successfully with im-
ports after actions taken under section 2254
of this title terminate, or

(ii) the domestic industry experiences an
orderly transfer of resources to other pro-
ductive pursuits; and

(B) dislocated workers in the industry expe-
rience an orderly transition to productive pur-
suits.

(2) The domestic industry may be considered
to have made a positive adjustment to import
competition even though the industry is not of
the same size and composition as the industry at
the time the investigation was initiated under
section 2252(b) of this title.

(Pub. L. 93-618, title II, §201, Jan. 3, 1975, 88 Stat.
2011; Pub. L. 96-39, title I, §106(b)(3), July 26,
1979, 93 Stat. 193; Pub. L. 98-573, title II, §249,
Oct. 30, 1984, 98 Stat. 2998; Pub. L. 100-418, title
I, §1401(a), Aug. 23, 1988, 102 Stat. 1225.)

AMENDMENTS

1988—Pub. L. 100-418, in amending section generally,
substituted provisions relating to action to facilitate
positive adjustment to import competition for provi-
sions relating to investigation by International Trade
Commission. See section 2252 of this title.

1984—Subsec. (b)(2)(B). Pub. L. 98-573, §249(1)(A), sub-
stituted ‘‘inventory (whether maintained by domestic
producers, importers, wholesalers, or retailers), and”
for ‘“‘inventory, and”.

Subsec. (b)(2)(D). Pub. L. 98-573, §249(1)(B)—~(D), added
subpar. (D).

Subsec. (b)(7). Pub. L. 98-573, §249(2), added par. (7).

1979—Subsec. (b)(6). Pub. L. 96-39 substituted ‘‘sub-
titles A and B of title VII or section 337 of the Tariff
Act of 1930 for ‘‘the Antidumping Act, 1921, section 303
or 337 of the Tariff Act of 1930°".

EFFECTIVE DATE OF 1988 AMENDMENT

Section 1401(c) of Pub. L. 100-418 provided that: ‘“The
amendments made by subsections (a) and (b) [enacting
section 2254 of this title and amending sections 1330,
2133, 2251 to 2253, 2274, 2354, and 2703 of this title and
provisions set out as a note under section 2112 of this
title] shall take effect on the date of the enactment of
this Act [Aug. 23, 1988] and shall apply with respect to
investigations initiated under chapter 1 of title II of
the Trade Act of 1974 [this part] on or after that date.
Any petition filed under section 201 of such chapter [19
U.S.C. 2251] before such date of enactment, and with re-
spect to which the United States International Trade
Commission did not make a finding before such date
with respect to serious injury or the threat thereof,
may be withdrawn and refiled, without prejudice, by
the petitioner under section 202(a) of such chapter [19
U.S.C. 2252(a)] (as amended by this section).”
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EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-573 effective on 15th day
after Oct. 30, 1984, see section 214(a), (b) of Pub. L.
98-573, set out as a note under section 1304 of this title.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-39 effective Jan. 1, 1980, see
section 107 of Pub. L. 96-39, set out as an Effective Date
note under section 1671 of this title.

STUDY ON TRADE ADJUSTMENT ASSISTANCE FOR
FISHERMEN

Pub. L. 107-210, div. A, title I, §143, Aug. 6, 2002, 116
Stat. 953, required Secretary of Commerce, not later
than 1 year after Aug. 6, 2002, to conduct a study and
report to Congress on appropriateness and feasibility of
a trade adjustment assistance program for fishermen.

TERM “INDUSTRY’’ TO INCLUDE PRODUCERS LOCATED IN
UNITED STATES INSULAR POSSESSIONS

Pub. L. 98-67, title II, §214(f), Aug. 5, 1983, 97 Stat. 393,
provided that: ‘‘For purposes of chapter 1 of title II of
the Trade Act of 1974 [this part], the term ‘industry’
shall include producers located in the United States in-
sular possessions.”’

EX. ORD. NoO. 11913. COLLECTION OF INFORMATION FOR
IMPORT RELIEF AND ADJUSTMENT ASSISTANCE

Ex. Ord. No. 11913, Apr. 26, 1976, 41 F.R. 17721, pro-
vided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America,
including Section 332(g) of the Tariff Act of 1930, as
amended (19 U.S.C. 1332(g)), and as President of the
United States of America, in order to reduce the re-
porting burden with respect to the collection of infor-
mation pursuant to Title II of the Trade Act of 1974 (88
Stat. 2011, 19 U.S.C. 2251 et seq.) and consistent with
Chapter 35 of Title 44 of the United States Code, it is
hereby ordered as follows:

SECTION 1. Whenever the United States International
Trade Commission, in connection with investigations
pursuant to Section 201 of the Trade Act of 1974 (19
U.S.C. 2251), collects factual data from firms on their
sales, production, employment, and financial experi-
ence, the Commission shall provide such information to
the Secretaries of Commerce and Labor.

SEC. 2. The Secretaries of Commerce and Labor shall
ensure that the factual data, received pursuant to Sec-
tion 1, are used solely for the performance of their
functions pursuant to Sections 264 and 224, respec-
tively, of the Trade Act of 1974 (19 U.S.C. 2354 and 2274).

GERALD R. FORD.

§2252. Investigations, determinations, and rec-
ommendations by Commission

(a) Petitions and adjustment plans

(1) A petition requesting action under this
part for the purpose of facilitating positive ad-
justment to import competition may be filed
with the Commission by an entity, including a
trade association, firm, certified or recognized
union, or group of workers, which is representa-
tive of an industry.

(2) A petition under paragraph (1)—

(A) shall include a statement describing the
specific purposes for which action is being
sought, which may include facilitating the or-
derly transfer of resources to more productive
pursuits, enhancing competitiveness, or other
means of adjustment to new conditions of
competition; and

(B) may—

(i) subject to subsection (d)(1)(C)(i) of this
section, request provisional relief under sub-
section (d)(1) of this section; or
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(ii) request provisional relief under sub-
section (d)(2) of this section.

(3) Whenever a petition is filed under para-
graph (1), the Commission shall promptly trans-
mit copies of the petition to the Office of the
United States Trade Representative and other
Federal agencies directly concerned.

(4) A petitioner under paragraph (1) may sub-
mit to the Commission and the United States
Trade Representative (hereafter in this part re-
ferred to as the ‘‘Trade Representative’’), either
with the petition, or at any time within 120 days
after the date of filing of the petition, a plan to
facilitate positive adjustment to import com-
petition.

(5)(A) Before submitting an adjustment plan
under paragraph (4), the petitioner and other en-
tities referred to in paragraph (1) that wish to
participate may consult with the Trade Rep-
resentative and the officers and employees of
any Federal agency that is considered appro-
priate by the Trade Representative, for purposes
of evaluating the adequacy of the proposals
being considered for inclusion in the plan in re-
lation to specific actions that may be taken
under this part.

(B) A request for any consultation under sub-
paragraph (A) must be made to the Trade Rep-
resentative. Upon receiving such a request, the
Trade Representative shall confer with the peti-
tioner and provide such assistance, including
publication of appropriate notice in the Federal
Register, as may be practicable in obtaining
other participants in the consultation. No con-
sultation may occur under subparagraph (A) un-
less the Trade Representative, or his delegate, is
in attendance.

(6)(A) In the course of any investigation under
subsection (b) of this section, the Commission
shall seek information (on a confidential basis,
to the extent appropriate) on actions being
taken, or planned to be taken, or both, by firms
and workers in the industry to make a positive
adjustment to import competition.

(B) Regardless whether an adjustment plan is
submitted under paragraph (4) by the petitioner,
if the Commission makes an affirmative deter-
mination under subsection (b) of this section,
any—

(i) firm in the domestic industry;

(ii) certified or recognized union or group of
workers in the domestic industry;

(iii) State or local community;

(iv) trade association representing the do-
mestic industry; or

(v) any other person or group of persons,

may, individually, submit to the Commission
commitments regarding actions such persons
and entities intend to take to facilitate positive
adjustment to import competition.

(7) Nothing in paragraphs (5) and (6) may be
construed to provide immunity under the anti-
trust laws.

(8) The procedures concerning the release of
confidential business information set forth in
section 332(g) of the Tariff Act of 1930 [19 U.S.C.
1332(g)] shall apply with respect to information
received by the Commission in the course of in-
vestigations conducted under this part, part 1 of
title III of the North American Free Trade
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Agreement Implementation Act [19 U.S.C. 3351
et seq.], title II of the United States-Jordan
Free Trade Area Implementation Act, title III of
the United States-Chile Free Trade Agreement
Implementation Act, title III of the United
States-Singapore Free Trade Agreement Imple-
mentation Act, title IIT of the United States-
Australia Free Trade Agreement Implementa-
tion Act, title III of the United States-Morocco
Free Trade Agreement Implementation Act,
title III of the Dominican Republic-Central
America-United States Free Trade Agreement
Implementation Act [19 U.S.C. 4051 et seq.], title
IIT of the United States-Bahrain Free Trade
Agreement Implementation Act, title III of the
United States-Oman Free Trade Agreement Im-
plementation Act, title III of the United States-
Peru Trade Promotion Agreement Implementa-
tion Act, and title III of the TUnited
States-Korea Free Trade Agreement Implemen-
tation Act. The Commission may request that
parties providing confidential business informa-
tion furnish nonconfidential summaries thereof
or, if such parties indicate that the information
in the submission cannot be summarized, the
reasons why a summary cannot be provided. If
the Commission finds that a request for con-
fidentiality is not warranted and if the party
concerned is either unwilling to make the infor-
mation public or to authorize its disclosure in
generalized or summarized form, the Commis-
sion may disregard the submission.

(b) Investigations and determinations by Com-
mission

(1)(A) Upon the filing of a petition under sub-
section (a) of this section, the request of the
President or the Trade Representative, the reso-
lution of either the Committee on Ways and
Means of the House of Representatives or the
Committee on Finance of the Senate, or on its
own motion, the Commission shall promptly
make an investigation to determine whether an
article is being imported into the United States
in such increased quantities as to be a substan-
tial cause of serious injury, or the threat there-
of, to the domestic industry producing an article
like or directly competitive with the imported
article.

(B) For purposes of this section, the term
‘“‘substantial cause’” means a cause which is im-
portant and not less than any other cause.

(2)(A) Except as provided in subparagraph (B),
the Commission shall make the determination
under paragraph (1) within 120 days (180 days if
the petition alleges that critical circumstances
exist) after the date on which the petition is
filed, the request or resolution is received, or
the motion is adopted, as the case may be.

(B) If before the 100th day after a petition is
filed under subsection (a)(1) of this section the
Commission determines that the investigation
is extraordinarily complicated, the Commission
shall make the determination under paragraph
(1) within 150 days (210 days if the petition al-
leges that critical circumstances exist) after the
date referred to in subparagraph (A).

(3) The Commission shall publish notice of the
commencement of any proceeding under this
subsection in the Federal Register and shall,
within a reasonable time thereafter, hold public
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hearings at which the Commission shall afford
interested parties and consumers an opportunity
to be present, to present evidence, to comment
on the adjustment plan, if any, submitted under
subsection (a) of this section, to respond to the
presentations of other parties and consumers,
and otherwise to be heard.

(e) Factors applied in making determinations

(1) In making determinations under subsection
(b) of this section, the Commission shall take
into account all economic factors which it con-
siders relevant, including (but not limited to)—

(A) with respect to serious injury—

(i) the significant idling of productive fa-
cilities in the domestic industry,

(ii) the inability of a significant number of
firms to carry out domestic production oper-
ations at a reasonable level of profit, and

(iii) significant unemployment or under-
employment within the domestic industry;

(B) with respect to threat of serious injury—

(i) a decline in sales or market share, a
higher and growing inventory (whether
maintained by domestic producers, import-
ers, wholesalers, or retailers), and a down-
ward trend in production, profits, wages,
productivity, or employment (or increasing
underemployment) in the domestic industry,

(ii) the extent to which firms in the do-
mestic industry are unable to generate ade-
quate capital to finance the modernization
of their domestic plants and equipment, or
are unable to maintain existing levels of ex-
penditures for research and development,

(iii) the extent to which the United States
market is the focal point for the diversion of
exports of the article concerned by reason of
restraints on exports of such article to, or on
imports of such article into, third country
markets; and

(C) with respect to substantial cause, an in-
crease in imports (either actual or relative to
domestic production) and a decline in the pro-
portion of the domestic market supplied by
domestic producers.

(2) In making determinations under subsection
(b) of this section, the Commission shall—

(A) consider the condition of the domestic
industry over the course of the relevant busi-
ness cycle, but may not aggregate the causes
of declining demand associated with a reces-
sion or economic downturn in the United
States economy into a single cause of serious
injury or threat of injury; and

(B) examine factors other than imports
which may be a cause of serious injury, or
threat of serious injury, to the domestic in-
dustry.

The Commission shall include the results of its
examination under subparagraph (B) in the re-
port submitted by the Commission to the Presi-
dent under subsection (e) of this section.

(3) The presence or absence of any factor
which the Commission is required to evaluate in
subparagraphs (A) and (B) of paragraph (1) is not
necessarily dispositive of whether an article is
being imported into the United States in such
increased quantities as to be a substantial cause
of serious injury, or the threat thereof, to the
domestic industry.
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(4) For purposes of subsection (b) of this sec-
tion, in determining the domestic industry pro-
ducing an article like or directly competitive
with an imported article, the Commission—

(A) to the extent information is available,
shall, in the case of a domestic producer which
also imports, treat as part of such domestic
industry only its domestic production;

(B) may, in the case of a domestic producer
which produces more than one article, treat as
part of such domestic industry only that por-
tion or subdivision of the producer which pro-
duces the like or directly competitive article;
and

(C) may, in the case of one or more domestic
producers which produce a like or directly
competitive article in a major geographic area
of the United States and whose production fa-
cilities in such area for such article constitute
a substantial portion of the domestic industry
in the United States and primarily serve the
market in such area, and where the imports
are concentrated in such area, treat as such
domestic industry only that segment of the
production located in such area.

(5) In the course of any proceeding under this
subsection, the Commission shall investigate
any factor which in its judgment may be con-
tributing to increased imports of the article
under investigation. Whenever in the course of
its investigation the Commission has reason to
believe that the increased imports are attrib-
utable in part to circumstances which come
within the purview of subtitles A and B of title
VII [19 U.S.C. 1671 et seq., 1673 et seq.] or section
337 [19 U.S.C. 1337] of the Tariff Act of 1930, or
other remedial provisions of law, the Commis-
sion shall promptly notify the appropriate agen-
cy so that such action may be taken as is other-
wise authorized by such provisions of law.

(6) For purposes of this section:

(A)(Q) The term ‘‘domestic industry” means,
with respect to an article, the producers as a
whole of the like or directly competitive arti-
cle or those producers whose collective pro-
duction of the like or directly competitive ar-
ticle constitutes a major proportion of the
total domestic production of such article.

(ii) The term ‘‘domestic industry’ includes
producers located in the United States insular
possessions.

(B) The term ‘‘significant idling of produc-
tive facilities” includes the closing of plants
or the underutilization of production capacity.

(C) The term ‘‘serious injury’ means a sig-
nificant overall impairment in the position of
a domestic industry.

(D) The term ‘‘threat of serious injury”
means serious injury that is clearly imminent.

(d) Provisional relief

(1)(A) An entity representing a domestic in-
dustry that produces a perishable agricultural
product or citrus product that is like or directly
competitive with an imported perishable agri-
cultural product or citrus product may file a re-
quest with the Trade Representative for the
monitoring of imports of that product under
subparagraph (B). Within 21 days after receiving
the request, the Trade Representative shall de-
termine if—
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(i) the imported product is a perishable agri-
cultural product or citrus product; and

(ii) there is a reasonable indication that
such product is being imported into the United
States in such increased quantities as to be, or
likely to be, a substantial cause of serious in-
jury, or the threat thereof, to such domestic
industry.

(B) If the determinations under subparagraph
(A)(A) and (ii) are affirmative, the Trade Rep-
resentative shall request, under section 332(g) of
the Tariff Act of 1930 [19 U.S.C. 1332(g)], the
Commission to monitor and investigate the im-
ports concerned for a period not to exceed 2
years. The monitoring and investigation may in-
clude the collection and analysis of information
that would expedite an investigation under sub-
section (b) of this section.

(C) If a petition filed under subsection (a) of
this section—

(i) alleges injury from imports of a perish-
able agricultural product or citrus product
that has been, on the date the allegation is in-
cluded in the petition, subject to monitoring
by the Commission under subparagraph (B) for
not less than 90 days; and

(ii) requests that provisional relief be pro-
vided under this subsection with respect to
such imports;

the Commission shall, not later than the 2lst
day after the day on which the request was filed,
make a determination, on the basis of available
information, whether increased imports (either
actual or relative to domestic production) of the
perishable agricultural product or citrus prod-
uct are a substantial cause of serious injury, or
the threat thereof, to the domestic industry pro-
ducing a like or directly competitive perishable
product or citrus product, and whether either—
(I) the serious injury is likely to be difficult
to repair by reason of perishability of the like
or directly competitive agricultural product;
or
(IT) the serious injury cannot be timely pre-
vented through investigation under subsection
(b) of this section and action under section
2253 of this title.

(D) At the request of the Commission, the Sec-
retary of Agriculture shall promptly provide to
the Commission any relevant information that
the Department of Agriculture may have for
purposes of making determinations and findings
under this subsection.

(E) Whenever the Commission makes an af-
firmative preliminary determination under sub-
paragraph (C), the Commission shall find the
amount or extent of provisional relief that is
necessary to prevent or remedy the serious in-
jury. In carrying out this subparagraph, the
Commission shall give preference to increasing
or imposing a duty on imports, if such form of
relief is feasible and would prevent or remedy
the serious injury.

(F) The Commission shall immediately report
to the President its determination under sub-
paragraph (C) and, if the determination is af-
firmative, the finding under subparagraph (E).

(G) Within 7 days after receiving a report from
the Commission under subparagraph (F) con-
taining an affirmative determination, the Presi-
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dent, if he considers provisional relief to be war-
ranted and after taking into account the finding
of the Commission under subparagraph (E), shall
proclaim such provisional relief that the Presi-
dent considers necessary to prevent or remedy
the serious injury.

(2)(A) When a petition filed under subsection
(a) of this section alleges that critical circum-
stances exist and requests that provisional relief
be provided under this subsection with respect
to imports of the article identified in the peti-
tion, the Commission shall, not later than 60
days after the petition containing the request
was filed, determine, on the basis of available
information, whether—

(i) there is clear evidence that increased im-
ports (either actual or relative to domestic
production) of the article are a substantial
cause of serious injury, or the threat thereof,
to the domestic industry producing an article
like or directly competitive with the imported
article; and

(ii) delay in taking action under this part
would cause damage to that industry that
would be difficult to repair.

(B) If the determinations under subparagraph
(A)(i) and (ii) are affirmative, the Commission
shall find the amount or extent of provisional
relief that is necessary to prevent or remedy the
serious injury. In carrying out this subpara-
graph, the Commission shall give preference to
increasing or imposing a duty on imports, if
such form of relief is feasible and would prevent
or remedy the serious injury.

(C) The Commission shall immediately report
to the President its determinations under sub-
paragraph (A)(i) and (ii) and, if the determina-
tions are affirmative, the finding under subpara-
graph (B).

(D) Within 30 days after receiving a report
from the Commission under subparagraph (C)
containing an affirmative determination under
subparagraph (A)(i) and (ii), the President, if he
considers provisional relief to be warranted and
after taking into account the finding of the
Commission under subparagraph (B), shall pro-
claim, for a period not to exceed 200 days, such
provisional relief that the President considers
necessary to prevent or remedy the serious in-
jury. Such relief shall take the form of an in-
crease in, or the imposition of, a duty on im-
ports, if such form of relief is feasible and would
prevent or remedy the serious injury.

(3) If provisional relief is proclaimed under
paragraph (1)(G) or (2)(D) in the form of an in-
crease, or the imposition of, a duty, the Presi-
dent shall order the suspension of liquidation of
all imported articles subject to the affirmative
determination under paragraph (1)(C) or para-
graph (2)(A), as the case may be, that are en-
tered, or withdrawn from warehouse for con-
sumption, on or after the date of the determina-
tion.

(4)(A) Any provisional relief implemented
under this subsection with respect to an im-
ported article shall terminate on the day on
which—

(i) if such relief was proclaimed under para-
graph (1)(G) or (2)(D), the Commission makes a
negative determination under subsection (b) of
this section regarding injury or the threat
thereof by imports of such article;



§ 2252

(ii) action described in section 2253(a)(3)(A)
or (C) of this title takes effect under section
22563 of this title with respect to such article;

(iii) a decision by the President not to take
any action under section 2253(a) of this title
with respect to such article becomes final; or

(iv) whenever the President determines that,
because of changed circumstances, such relief
is no longer warranted.

(B) Any suspension of liquidation ordered
under paragraph (3) with respect to an imported
article shall terminate on the day on which pro-
visional relief is terminated under subparagraph
(A) with respect to the article.

(C) If an increase in, or the imposition of, a
duty that is proclaimed under section 2253 of
this title on an imported article is different
from a duty increase or imposition that was pro-
claimed for such an article under this section,
then the entry of any such article for which lig-
uidation was suspended under paragraph (3)
shall be liquidated at whichever of such rates of
duty is lower.

(D) If provisional relief in the form of an in-
crease in, or the imposition of, a duty is pro-
claimed under this section with respect to an
imported article and neither a duty increase nor
a duty imposition is proclaimed under section
2263 of this title regarding such article, the
entry of any such article for which liquidation
was suspended under paragraph (3) may be lia-
uidated at the rate of duty that applied before
provisional relief was provided.

(5) For purposes of this subsection:

(A) The term ‘‘citrus product’” means any
processed oranges or grapefruit, or any orange
or grapefruit juice, including concentrate.

(B) A perishable agricultural product is any
agricultural article, including livestock, re-
garding which the Trade Representative con-
siders action under this section to be appro-
priate after taking into account—

(i) whether the article has—
(I) a short shelf life,
(IT) a short growing season, or
(III) a short marketing period,

(ii) whether the article is treated as a per-
ishable product under any other Federal law
or regulation; and

(iii) any other factor considered appro-
priate by the Trade Representative.

The presence or absence of any factor which
the Trade Representative is required to take
into account under clause (i), (ii), or (iii) is not
necessarily dispositive of whether an article is
a perishable agricultural product.

(C) The term ‘‘provisional relief’”’ means—

(i) any increase in, or imposition of, any
duty;

(ii) any modification or imposition of any
quantitative restriction on the importation
of an article into the United States; or

(iii) any combination of actions under
clauses (i) and (ii).

(e) Commission recommendations

(1) If the Commission makes an affirmative
determination under subsection (b)(1) of this
section, the Commission shall also recommend
the action that would address the serious injury,
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or threat thereof, to the domestic industry and
be most effective in facilitating the efforts of
the domestic industry to make a positive adjust-
ment to import competition.

(2) The Commission is authorized to rec-
ommend under paragraph (1)—

(A) an increase in, or the imposition of, any
duty on the imported article;

(B) a tariff-rate quota on the article;

(C) a modification or imposition of any
quantitative restriction on the importation of
the article into the United States;

(D) one or more appropriate adjustment
measures, including the provision of trade ad-
justment assistance under part 2 of this sub-
chapter; or

(E) any combination of the actions described
in subparagraphs (A) through (D).

(3) The Commission shall specify the type,
amount, and duration of the action rec-
ommended by it under paragraph (1). The limita-
tions set forth in section 2253(e) of this title are
applicable to the action recommended by the
Commission.

(4) In addition to the recommendation made
under paragraph (1), the Commission may also
recommend that the President—

(A) initiate international negotiations to ad-
dress the underlying cause of the increase in
imports of the article or otherwise to alleviate
the injury or threat; or

(B) implement any other action authorized
under law that is likely to facilitate positive
adjustment to import competition.

(5) For purposes of making its recommenda-
tion under this subsection, the Commission
shall—

(A) after reasonable notice, hold a public
hearing at which all interested parties shall be
provided an opportunity to present testimony
and evidence; and

(B) take into account—

(i) the form and amount of action de-
scribed in paragraph (2)(A), (B), and (C) that
would prevent or remedy the injury or
threat thereof,

(ii) the objectives and actions specified in
the adjustment plan, if any, submitted under
subsection (a)(4) of this section,

(iii) any individual commitment that was
submitted to the Commission under sub-
section (a)(6) of this section,

(iv) any information available to the Com-
mission concerning the conditions of com-
petition in domestic and world markets, and
likely developments affecting such condi-
tions during the period for which action is
being requested, and

(v) whether international negotiations
may be constructive to address the injury or
threat thereof or to facilitate adjustment.

(6) Only those members of the Commission
who agreed to the affirmative determination
under subsection (b) of this section are eligible
to vote on the recommendation required to be
made under paragraph (1) or that may be made
under paragraph (3). Members of the Commis-
sion who did not agree to the affirmative deter-
mination may submit, in the report required
under subsection (f) of this section, separate
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views regarding what action, if any, should be
taken under section 2253 of this title.

(f) Report by Commission

(1) The Commission shall submit to the Presi-
dent a report on each investigation undertaken
under subsection (b) of this section. The report
shall be submitted at the earliest practicable
time, but not later than 180 days (240 days if the
petition alleges that critical circumstances
exist) after the date on which the petition is
filed, the request or resolution is received, or
the motion is adopted, as the case may be.

(2) The Commission shall include in the report
required under paragraph (1) the following:

(A) The determination made under sub-
section (b) of this section and an explanation
of the basis for the determination.

(B) If the determination under subsection (b)
of this section is affirmative, the recom-
mendations for action made under subsection
(e) of this section and an explanation of the
basis for each recommendation.

(C) Any dissenting or separate views by
members of the Commission regarding the de-
termination and any recommendation referred
to in subparagraphs (A) and (B).

(D) The findings required to be included in
the report under subsection (c)(2) of this sec-
tion.

(E) A copy of the adjustment plan, if any,
submitted under section 2251(b)(4) of this title.

(F) Commitments submitted, and informa-
tion obtained, by the Commission regarding
steps that firms and workers in the domestic
industry are taking, or plan to take, to facili-
tate positive adjustment to import competi-
tion.

(G) A description of—

(i) the short- and long-term effects that
implementation of the action recommended
under subection?! (e) of this section is likely
to have on the petitioning domestic indus-
try, on other domestic industries, and on
consumers, and

(ii) the short- and long-term effects of not
taking the recommended action on the peti-
tioning domestic industry, its workers and
the communities where production facilities
of such industry are located, and on other
domestic industries.

(3) The Commission, after submitting a report
to the President under paragraph (1), shall
promptly make it available to the public (with
the exception of the confidential information
obtained under subsection (a)(6)(B) of this sec-
tion and any other information which the Com-
mission determines to be confidential) and cause
a summary thereof to be published in the Fed-
eral Register.

(g) Expedited consideration of adjustment assist-
ance petitions

If the Commission makes an affirmative deter-
mination under subsection (b)(1) of this section,
the Commission shall promptly notify the Sec-
retary of Labor and the Secretary of Commerce
of the determination. After receiving such noti-
fication—

180 in original. Probably should be ‘‘subsection’.
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(1) the Secretary of Labor shall give expe-
dited consideration to petitions by workers in
the domestic industry for certification for eli-
gibility to apply for adjustment assistance
under part 2 of this subchapter; and

(2) the Secretary of Commerce shall give ex-
pedited consideration to petitions by firms in
the domestic industry for certification of eli-
gibility to apply for adjustment assistance
under part 3 of this subchapter.

(h) Limitations on investigations

(1) Except for good cause determined by the
Commission to exist, no investigation for the
purposes of this section shall be made with re-
spect to the same subject matter as a previous
investigation under this part, unless 1 year has
elapsed since the Commission made its report to
the President of the results of such previous in-
vestigation.

(2) No new investigation shall be conducted
with respect to an article that is or has been the
subject of an action under section 2253(a)(3)(A),
(B), (C), or (E) of this title if the last day on
which the President could take action under
section 2253 of this title in the new investigation
is a date earlier than that permitted under sec-
tion 2253(e)(7) of this title.

(3)(A) Not later than the date on which the
Textiles Agreement enters into force with re-
spect to the United States, the Secretary of
Commerce shall publish in the Federal Register
a list of all articles that are subject to the Tex-
tiles Agreement. An investigation may be con-
ducted under this section concerning imports of
any article that is subject to the Textiles Agree-
ment only if the United States has integrated
that article into GATT 1994 pursuant to the Tex-
tiles Agreement, as set forth in notices pub-
lished in the Federal Register by the Secretary
of Commerce, including the notice published
under section 3591 of this title.

(B) For purposes of this paragraph:

(i) The term ‘‘Textiles Agreement’” means
the Agreement on Textiles and Clothing re-
ferred to in section 3511(d)(4) of this title.

(ii) The term ‘“GATT 1994 has the meaning
given that term in section 3501(1)(B) of this
title.

(i) Limited disclosure of confidential business in-
formation under protective order

The Commission shall promulgate regulations
to provide access to confidential business infor-
mation under protective order to authorized rep-
resentatives of interested parties who are par-
ties to an investigation under this section.

(Pub. L. 93-618, title II, §202, Jan. 3, 1975, 88 Stat.
2014; Pub. L. 100418, title I, §1401(a), Aug. 23,
1988, 102 Stat. 1225; Pub. L. 103-182, title III,
§§ 315, 317(b), Dec. 8, 1993, 107 Stat. 2107, 2108; Pub.
L. 103-465, title III, §§301(a)-(d)(2), (4), (e), (D),
302(b)(4)(B), 303(1)-(6), Dec. 8, 1994, 108 Stat.
4932-4934, 4936, 4937; Pub. L. 104-295, §20(c)(b),
Oct. 11, 1996, 110 Stat. 3528; Pub. L. 107-43, title
II, §222, Sept. 28, 2001, 115 Stat. 250; Pub. L.
108-77, title III, §316, Sept. 3, 2003, 117 Stat. 937;
Pub. L. 108-78, title III, §316, Sept. 3, 2003, 117
Stat. 967; Pub. L. 108-286, title III, §316, Aug. 3,
2004, 118 Stat. 945; Pub. L. 108-302, title III, §316,
Aug. 17, 2004, 118 Stat. 1120; Pub. L. 109-53, title
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III, §316, Aug. 2, 2005, 119 Stat. 492; Pub. L.
109-169, title III, §316, Jan. 11, 2006, 119 Stat. 3597;
Pub. L. 109-283, title III, §316, Sept. 26, 2006, 120
Stat. 1207; Pub. L. 110-138, title III, §316, Dec. 14,
2007, 121 Stat. 1483; Pub. L. 112-41, title III, §316,
Oct. 21, 2011, 125 Stat. 456; Pub. L. 112-42, title
III, §316, Oct. 21, 2011, 125 Stat. 491; Pub. L.
11243, title III, §316, Oct. 21, 2011, 125 Stat. 527.)

AMENDMENT OF SECTION

Pub. L. 112-43, title I, §107(a), title 111, § 316,
Oct. 21, 2011, 125 Stat. 501, 527, provided that,
effective on the date on which the United
States—Panama Trade Promotion Agreement en-
ters into force, subsection (a)(8) of this section
is amended in the first sentence by striking
“and’’ and by inserting before the period at the
end “, and title III of the United
States—Panama Trade Promotion Agreement Im-
plementation Act’”’. See 2011 Amendment note
below.

For termination of amendment by section
107(c) of Pub. L. 112-43, see Effective and Ter-
mination Dates of 2011 Amendment note below.

Pub. L. 112-42, title I, §107(a), title 111, § 316,
Oct. 21, 2011, 125 Stat. 466, 491, provided that,
effective on the date the United
States—Columbia Trade Promotion Agreement
enters into force, subsection (a)(8) of this sec-
tion is amended by striking “‘and’ and by in-
serting before the period at the end *‘, and title
III of the United States—Colombia Trade Pro-
motion Agreement Implementation Act”’. See
2011 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 112-42, see Effective and Ter-
mination Dates of 2011 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 112-41, see Effective and Ter-
mination Dates of 2011 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 110-138, see Effective and Ter-
mination Dates of 2007 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 109-283, see Effective and Ter-
mination Dates of 2006 Amendment note below.

For termination of amendment by section
106(c) of Pub. L. 109-169, see Effective and Ter-
mination Dates of 2006 Amendment note below.

For termination of amendment by section
107(d) of Pub. L. 109-53, see Effective and Ter-
mination Dates of 2005 Amendment note below.

For termination of amendment by section
107(c) of Pub. L. 108-302, see Effective and Ter-
mination Dates of 2004 Amendments note below.

For termination of amendment by section
106(c) of Pub. L. 108-286, see Effective and Ter-
mination Dates of 2004 Amendments note below.

For termination of amendment by section
107(c) of Pub. L. 108-78, see Effective and Ter-
mination Dates of 2003 Amendments note below.

For termination of amendment by section
107(c) of Pub. L. 108-77, see Effective and Ter-
mination Dates of 2003 Amendments note below.

For termination of amendment by section
404(c) of Pub. L. 107-43, see Effective and Ter-
mination Dates of 2001 Amendment note below.

REFERENCES IN TEXT

The North American Free Trade Agreement Imple-
mentation Act, referred to in subsec. (a)(8), is Pub. L.
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103-182, Dec. 8, 1993, 107 Stat. 2057, as amended. Part 1
of title III of the Act probably means part 1 of subtitle
A of title III of the Act, which is classified generally to
subpart 1 (§3351 et seq.) of part A of subchapter III of
chapter 21 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 3301 of this title and Tables.

Title II of the United States-Jordan Free Trade Area
Implementation Act, referred to in subsec. (a)(8), is
title II of Pub. L. 107-43, Sept. 28, 2001, 115 Stat. 243,
which is set out in a note under section 2112 of this
title.

Title III of the United States-Chile Free Trade Agree-
ment Implementation Act, referred to in subsec. (a)(8),
is title III of Pub. L. 108-77, Sept. 3, 2003, 117 Stat. 909,
which is set out in a note under section 3805 of this
title.

Title III of the United States-Singapore Free Trade
Agreement Implementation Act, referred to in subsec.
(a)(8), is title III of Pub. L. 108-78, Sept. 3, 2003, 117 Stat.
948, which is set out in a note under section 3805 of this
title.

Title III of the United States-Australia Free Trade
Agreement Implementation Act, referred to in subsec.
(a)(8), is title III of Pub. L. 108-286, Aug. 3, 2004, 118
Stat. 941, which is set out in a note under section 3805
of this title.

Title III of the United States-Morocco Free Trade
Agreement Implementation Act, referred to in subsec.
(a)(8), is title III of Pub. L. 108-302, Aug. 17, 2004, 118
Stat. 1116, which is set out in a note under section 3805
of this title.

The Dominican Republic-Central America-United
States Free Trade Agreement Implementation Act, re-
ferred to in subsec. (a)(8), is Pub. L. 109-53, Aug. 2, 2005,
119 Stat. 462, as amended. Title III of the Act is classi-
fied generally to subchapter III (§4051 et seq.) of chap-
ter 26 of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4001 of this title and Tables.

Title III of the United States-Bahrain Free Trade
Agreement Implementation Act, referred to in subsec.
(a)(8), is title IIT of Pub. L. 109-169, Jan. 11, 2006, 119
Stat. 3593, which is set out in a note under section 3805
of this title.

Title III of the United States-Oman Free Trade
Agreement Implementation Act, referred to in subsec.
(a)(8), is title III of Pub. L. 109-283, Sept. 26, 2006, 120
Stat. 1203, which is set out in a note under section 3805
of this title.

Title III of the United States-Peru Trade Promotion
Agreement Implementation Act, referred to in subsec.
(a)(8), is title III of Pub. L. 110-138, Dec. 14, 2007, 121
Stat. 1455, which is set out in a note under section 3805
of this title.

Title III of the United States-Korea Free Trade
Agreement Implementation Act, referred to in subsec.
(a)(8), is title III of Pub. L. 112-41, Oct. 21, 2011, 125 Stat.
451, which is set out in a note under section 3805 of this
title.

The Tariff Act of 1930, referred to in subsec. (c)(5), is
act June 17, 1930, ch. 497, 46 Stat. 590, as amended. Sub-
titles A and B of title VII of the Tariff Act of 1930 are
classified generally to parts I and II (§1671 et seq. and
1673 et seq., respectively) of subtitle IV of chapter 4 of
this title. For complete classification of this Act to the
Code, see section 1654 of this title and Tables.

AMENDMENTS

2011—Subsec. (a)(8). Pub. L. 112-43, §§107(c), 316, in
first sentence, temporarily struck out ‘‘and” before
“title III of the United States—-Colombia Trade Pro-
motion Agreement Implementation Act” and inserted
before period at end ¢, and title III of the United
States—Panama Trade Promotion Agreement Imple-
mentation Act”. See Effective and Termination Dates
of 2011 Amendment note below.

Pub. L. 112-42, §§107(c), 316, in first sentence, tempo-
rarily struck out ‘‘and” before ‘‘title III of the United
States—Korea Free Trade Agreement Implementation
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Act” and inserted before period at end ¢, and title III
of the United States-Colombia Trade Promotion Agree-
ment Implementation Act’”. See Effective and Termi-
nation Dates of 2011 Amendment note below.

Pub. L. 112-41, §§107(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’ before ‘‘title IIT of the United
States-Peru Trade Promotion Agreement Implementa-
tion Act’” and inserted before period at end ‘¢, and title
III of the United States-Korea Free Trade Agreement
Implementation Act’”. See Effective and Termination
Dates of 2011 Amendment note below.

2007—Subsec. (a)(8). Pub. L. 110-138, §§107(c), 316, in
first sentence, temporarily struck out ‘‘and” before
“‘title III of the United States-Oman Free Trade Agree-
ment Implementation Act’” and inserted before period
at end ‘‘, and title III of the United States-Peru Trade
Promotion Agreement Implementation Act”. See Effec-
tive and Termination Dates of 2007 Amendment note
below.

2006—Subsec. (a)(8). Pub. L. 109-283, §§107(c), 316, in
first sentence, temporarily struck out ‘‘and” before
“title III of the United States-Bahrain Free Trade
Agreement Implementation Act” and inserted before
period at end *‘, and title III of the United States-Oman
Free Trade Agreement Implementation Act’’. See Ef-
fective and Termination Dates of 2006 Amendment note
below.

Pub. L. 109-169, §§106(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’ before ‘‘title IIT of the Domini-
can Republic-Central America-United States Free
Trade Agreement Implementation Act’” and inserted
before period at end ‘‘, and title III of the United
States-Bahrain Free Trade Agreement Implementation
Act”. See Effective and Termination Dates of 2006
Amendment note below.

2005—Subsec. (a)(8). Pub. L. 109-53, §§107(d), 316, in
first sentence, temporarily struck out ‘‘and’” before
“title III of the United States-Morocco Free Trade
Agreement Implementation Act’” and inserted before
period at end ‘‘, and title III of the Dominican Repub-
lic-Central America-United States Free Trade Agree-
ment Implementation Act’”. See Effective and Termi-
nation Dates of 2005 Amendment note below.

2004—Subsec. (a)(8). Pub. L. 108-302, §§107(c), 316, in
first sentence, temporarily struck out ‘‘and’” before
‘“title IIT of the United States-Australia’ and inserted
before period at end ¢, and title III of the United
States-Morocco Free Trade Agreement Implementation
Act”. See Effective and Termination Dates of 2004
Amendments note below.

Pub. L. 108-286, §§106(c), 316, in first sentence, tempo-
rarily struck out ‘‘and” before ‘‘title III of the United
States-Singapore’ and inserted before period at end
‘., and title III of the United States-Australia Free
Trade Agreement Implementation Act”’. See Effective
and Termination Dates of 2004 Amendments note below.

2003—Subsec. (a)(8). Pub. L. 108-78, §§107(c), 316, in
first sentence, temporarily struck out ‘‘and” before
“title III of the United States-Chile” and inserted be-
fore period at end ¢, and title III of the United States-
Singapore Free Trade Agreement Implementation
Act”. See Effective and Termination Dates of 2003
Amendments note below.

Pub. L. 108-77, §§107(c), 316, in first sentence, tempo-
rarily struck out ‘‘and’ before ‘‘title II”’ and inserted
before period at end ¢, and title III of the United
States-Chile Free Trade Agreement Implementation
Act”. See Effective and Termination Dates of 2003
Amendments note below.

2001—Subsec. (a)(8). Pub. L. 107-43, in first sentence,
temporarily substituted ¢, part 1’ for ‘“‘and part 1’ and
inserted before period at end ‘‘, and title II of the
United States-Jordan Free Trade Area Implementation
Act”. See Effective and Termination Dates of 2001
Amendment note below.

1996—Subsec. (d)(4)(A)(1). Pub. L. 104295 made tech-
nical amendment to reference in original act which ap-
pears in text as reference to subsection (b) of this sec-
tion.

1994—Subsec. (a)(2)(B)(ii). Pub. L. 103-465, §303(1),
struck out ““, or at any time before the 150th day after
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the date of filing be amended to request,” after ‘‘re-
quest’’.

Subsec. (a)(8). Pub. L. 103-465, §301(a), inserted at end
“The Commission may request that parties providing
confidential business information furnish nonconfiden-
tial summaries thereof or, if such parties indicate that
the information in the submission cannot be summa-
rized, the reasons why a summary cannot be provided.
If the Commission finds that a request for confidential-
ity is not warranted and if the party concerned is ei-
ther unwilling to make the information public or to au-
thorize its disclosure in generalized or summarized
form, the Commission may disregard the submission.”

Subsec. (b)(1)(A). Pub. L. 103-465, §303(2), substituted
‘‘subsection (a)’’ for ‘‘subsection (b)”’.

Subsec. (b)(2)(A). Pub. L. 103-465, §301(d)(2)(A)({), in-
serted ‘‘(180 days if the petition alleges that critical
circumstances exist)’’ after ‘120 days’’.

Subsec. (b)(2)(B). Pub. L. 103-465, §301(d)(2)(A)(ii), in-
serted ‘(210 days if the petition alleges that critical
circumstances exist)’’ after ‘150 days”’.

Subsec. (b)(3), (4). Pub. L. 103-465, §301(c), added par.
(3), struck out former par. (3) which provided time lim-
its on Commission determinations where petitioner al-
leged existence of critical circumstances, and struck
out former par. (4) which provided for notice and hear-
ings on any adjustment plan submitted under subsec.
(a) of this section.

Subsec. (¢)(1)(B)(A). Pub. L. 103-465, §301(e)(1), inserted
‘“‘productivity,”” after ‘‘wages,”’.

Subsec. (c)(6). Pub. L. 103-465, §303(5), substituted
“section” for ‘‘subsection” in introductory provisions.

Subsec. (¢)(6)(A). Pub. L. 103-465, §301(e)(2)(A), amend-
ed subpar. (A) generally. Prior to amendment, subpar.
(A) read as follows: ‘“The term ‘domestic industry’ in-
cludes producers located in the United States insular
possession.”

Subsec. (¢)(6)(C), (D). Pub. L. 103-465, §301(e)(2)(B),
added subpars. (C) and (D).

Subsec. (d)(1)(C)(1). Pub. L. 103-465, §303(3)(A), sub-
stituted ‘‘subparagraph (B)’ for ‘‘paragraph (2)’.

Subsec. (AA)E), (G). Pub. L. 103-465, §303(3)(B),
struck out ‘“‘or threat thereof”’ after ‘‘the serious in-
jury’” wherever appearing.

Subsec. (d)(2). Pub. L. 103-465, §301(d)(1), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows:

““(2)(A) The Commission shall, at the same time it
makes an affirmative determination under subsection
(b)(3)(A) of this section regarding the existence of criti-
cal circumstances, find the amount or extent of provi-
sional relief that is appropriate to address such critical
circumstances. The Commission shall immediately re-
port to the President each such affirmative determina-
tion and finding.

‘“(B) After receiving a report from the Commission
under subparagraph (A), the President shall, within 7
days after the day on which the report is received and
after taking into account the finding of the Commis-
sion under subparagraph (A), proclaim such provisional
relief, if any, that the President considers appropriate
to address the critical circumstances.”

Subsec. (d)(3). Pub. L. 103-465, §301(d)(4)(A), sub-
stituted ““(2)(D)” for ““(2)(B)” and ‘‘paragraph (2)(A)”’ for
‘“‘subsection (b)(1) of this section’.

Subsec. (d)(4)(A)(@). Pub. L. 103-465, §§301(d)(4)(B),
303(4), inserted ‘‘or (2)(D)” after ‘“(1)(G)” and sub-
stituted ‘‘subsection (b) of this section’ for ‘‘section
2253(a) of this title”.

Subsec. (£)(1). Pub. L. 103-465, §301(d)(2)(B), inserted
‘(240 days if the petition alleges that critical circum-
stances exist)”’ after ‘180 days’’.

Subsec. (£)(2)(G)(i). Pub. L. 103-465, §303(6), sub-
stituted ‘‘industry are located” for ‘‘industry is lo-
cated”.

Subsec. (h)(2). Pub. L. 103-465, §302(b)(4)(B), amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: “‘If an article was the subject of an investiga-
tion under this section that resulted in any action de-
scribed in section 2253(a)(3)(A), (B), (C), or (E) of this
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title being taken under section 2253 of this title, no
other investigation under this part may be initiated
with respect to such article while such action is in ef-
fect or during the period beginning on the date on
which such action terminates that is equal in duration
to the period during which such action was in effect.”

Subsec. (h)(3). Pub. L. 103-465, §301(f), added par. (3).

Subsec. (i). Pub. L. 103-465, §301(b), added subsec. (i).

1993—Subsec. (a)(8). Pub. L. 103-182, §317(b), added
par. (8).

Subsec. (A)(1)(A). Pub. L. 103-182, §315(1), inserted ‘‘or
citrus product’ after ‘‘agricultural product’ wherever
appearing.

Subsec. (d)(1)(C). Pub. L. 103-182, §315(2), in cl. (i) and
provisions before subcl. (I), inserted ‘‘or citrus product”
after ‘‘agricultural product’” wherever appearing and in
provisions before subcl. (I), inserted ‘‘or citrus product’’
after ‘‘competitive perishable product’.

Subsec. (d)(5). Pub. L. 103-182, §315(3), (4), added sub-
par. (A) and redesignated former subpars. (A) and (B) as
(B) and (C), respectively.

1988—Pub. L. 100-418, in amending section generally,
substituted provisions relating to investigations, deter-
minations and recommendations by Commission for
provisions relating to Presidential action after inves-
tigations. See section 2253 of this title.

EFFECTIVE AND TERMINATION DATES OF 2011
AMENDMENT

Amendment by Pub. L. 112-43 effective on the date
the United States-Panama Trade Promotion Agree-
ment enters into force and to cease to be effective on
the date the Agreement terminates, see section 107(a),
(c) of Pub. L. 11243, set out in a note under section 3805
of this title.

Amendment by Pub. L. 112-42 effective on the date
the United States-Columbia Trade Promotion Agree-
ment enters into force and to cease to be effective on
the date the Agreement terminates, see section 107(a),
(c) of Pub. L. 11242, set out in a note under section 3805
of this title.

Amendment by Pub. L. 112-41 effective on the date
the United States-Korea Free Trade Agreement enters
into force (Mar. 15, 2012) and to cease to be effective on
the date the Agreement terminates, see section 107(a),
(c) of Pub. L. 11241, set out in a note under section 3805
of this title.

EFFECTIVE AND TERMINATION DATES OF 2007
AMENDMENT

Amendment by Pub. L. 110-138 effective on the date
the United States-Peru Trade Promotion Agreement
enters into force (Feb. 1, 2009) and to cease to be effec-
tive on the date the Agreement ceases to be in force,
see section 107(a), (¢) of Pub. L. 110-138, set out in a
note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2006
AMENDMENT

Amendment by Pub. L. 109-283 effective on the date
on which the United States-Oman Free Trade Agree-
ment enters into force (Jan. 1, 2009) and to cease to be
effective on the date on which the Agreement termi-
nates, see section 107(a), (c) of Pub. L. 109-283, set out
in a note under section 3805 of this title.

Amendment by Pub. L. 109-169 effective on the date
on which the United States-Bahrain Free Trade Agree-
ment enters into force (Aug. 1, 2006) and to cease to be
effective on the date on which the Agreement termi-
nates, see section 106(a), (¢) of Pub. L. 109-169, set out
in a note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2005
AMENDMENT

Amendment by Pub. L. 109-53 effective on the date
the Dominican Republic-Central America-United
States Free Trade Agreement enters into force (Mar. 1,
2006) and to cease to have effect on date Agreement
ceases to be in force with respect to the United States,
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and, during any period in which a country ceases to be
a CAFTA-DR country, to cease to have effect with re-
spect to such country, see section 107 of Pub. L. 109-53,
set out as an Effective and Termination Dates note
under section 4001 of this title.

EFFECTIVE AND TERMINATION DATES OF 2004
AMENDMENTS

Amendment by Pub. L. 108-302 effective on the date
on which the United States-Morocco Free Trade Agree-
ment enters into force (July 1, 2005) and to cease to be
effective on the date on which the Agreement termi-
nates, see section 107(a), (¢) of Pub. L. 108-302, set out
in a note under section 3805 of this title.

Amendment by Pub. L. 108-286 effective on the date
on which the United States-Australia Free Trade
Agreement enters into force (Jan. 1, 2005) and to cease
to be effective on the date on which the Agreement ter-
minates, see section 106(a), (c) of Pub. L. 108-286, set
out in a note under section 3805 of this title.

EFFECTIVE AND TERMINATION DATES OF 2003
AMENDMENTS

Amendment by Pub. L. 108-78 effective 