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tives shall not be considered to be working
under the foreign terrorist organization’s direc-
tion and control.

(i) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed or applied so as to
abridge the exercise of rights guaranteed under
the First Amendment to the Constitution of the
United States.

(j) EXCEPTION.—NoO person may be prosecuted
under this section in connection with the term
“personnel”’, ‘‘training’, or ‘‘expert advice or
assistance’ if the provision of that material
support or resources to a foreign terrorist orga-
nization was approved by the Secretary of State
with the concurrence of the Attorney General.
The Secretary of State may not approve the pro-
vision of any material support that may be used
to carry out terrorist activity (as defined in sec-
tion 212(a)(3)(B)(iii) of the Immigration and Na-
tionality Act).

(Added Pub. L. 104-132, title III, §303(a), Apr. 24,
1996, 110 Stat. 1250; amended Pub. L. 107-56, title
VIII, §810(d), Oct. 26, 2001, 115 Stat. 380; Pub. L.
108-458, title VI, §6603(c)-(f), Dec. 17, 2004, 118
Stat. 3762, 3763; Pub. L. 111-16, §3(6)—(8), May 7,
2009, 123 Stat. 1608.)

REFERENCES IN TEXT

Section 212(a)(3)(B) of the Immigration and National-
ity Act, referred to in subsecs. (a)(1) and (j), is classi-
fied to section 1182(a)(3)(B) of Title 8, Aliens and Na-
tionality.

Section 140(d)(2) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989, referred to in sub-
sec. (a)(1), is classified to section 2656f(d)(2) of Title 22,
Foreign Relations and Intercourse.

The Federal Rules of Civil Procedure, referred to in
subsec. (f)(1)(A)({), are set out in the Appendix to Title
28, Judiciary and Judicial Procedure.

Section 1(a) of the Classified Information Procedures
Act, referred to in subsec. (g)(1), is section 1(a) of Pub.
L. 95-456, which is set out in the Appendix to this title.

Section 219 of the Immigration and Nationality Act,
referred to in subsec. (g)(6), is classified to section 1189
of Title 8, Aliens and Nationality.

AMENDMENTS

2009—Subsec. (£)(6)(B)(ii). Pub. L. 111-16, §3(6), sub-
stituted ‘14 days’ for ‘10 days’’.

Subsec. (£)(6)(B)(1ii)(I). Pub. L. 111-16, §3(7), inserted
, excluding intermediate weekends and holidays”
after ‘‘trial”.

Subsec. ()(6)(B)(iii)(III). Pub. L. 111-16, §3(8), inserted
¢, excluding intermediate weekends and holidays”
after ‘‘appeal”.

2004—Subsec. (a)(1). Pub. L. 108-458, §6603(c), struck
out ‘‘, within the United States or subject to the juris-
diction of the United States,”” after ‘““Whoever’ and in-
serted at end ‘“To violate this paragraph, a person must
have knowledge that the organization is a designated
terrorist organization (as defined in subsection (g)(6)),
that the organization has engaged or engages in terror-
ist activity (as defined in section 212(a)(3)(B) of the Im-
migration and Nationality Act), or that the organiza-
tion has engaged or engages in terrorism (as defined in
section 140(d)(2) of the Foreign Relations Authorization
Act, Fiscal Years 1988 and 1989).”

Subsec. (d). Pub. L. 108-458, §6603(d), designated exist-
ing provisions as par. (2), inserted par. (2) heading, and
added par. (1).

Subsec. (g)(4). Pub. L. 108-458, §6603(e), amended par.
(4) generally. Prior to amendment, par. (4) read as fol-
lows: ‘‘the term ‘material support or resources’ has the
same meaning as in section 2339A;".

Subsecs. (h) to (j). Pub. L. 108-458, §6603(f), added sub-
secs. (h) to (j).
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2001—Subsec. (a)(1). Pub. L. 107-56 substituted ‘15
years, or both, and, if the death of any person results,
shall be imprisoned for any term of years or for life”
for ‘10 years, or both”’.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-16 effective Dec. 1, 2009,
see section 7 of Pub. L. 111-16, set out as a note under
section 109 of Title 11, Bankruptcy.

FINDINGS AND PURPOSE

Section 301 of title III of Pub. L. 104-132 provided
that:

‘‘(a) FINDINGS.—The Congress finds that—

‘(1) international terrorism is a serious and deadly
problem that threatens the vital interests of the
United States;

‘“(2) the Constitution confers upon Congress the
power to punish crimes against the law of nations
and to carry out the treaty obligations of the United
States, and therefore Congress may by law impose
penalties relating to the provision of material sup-
port to foreign organizations engaged in terrorist ac-
tivity;

‘“(3) the power of the United States over immigra-
tion and naturalization permits the exclusion from
the United States of persons belonging to inter-
national terrorist organizations;

‘(4) international terrorism affects the interstate
and foreign commerce of the United States by harm-
ing international trade and market stability, and
limiting international travel by United States citi-
zens as well as foreign visitors to the United States;

‘“(5) international cooperation is required for an ef-
fective response to terrorism, as demonstrated by the
numerous multilateral conventions in force providing
universal prosecutive jurisdiction over persons in-
volved in a variety of terrorist acts, including hos-
tage taking, murder of an internationally protected
person, and aircraft piracy and sabotage;

‘“(6) some foreign terrorist organizations, acting
through affiliated groups or individuals, raise signifi-
cant funds within the United States, or use the
United States as a conduit for the receipt of funds
raised in other nations; and

‘(7T) foreign organizations that engage in terrorist
activity are so tainted by their criminal conduct that
any contribution to such an organization facilitates
that conduct.

‘“(b) PURPOSE.—The purpose of this subtitle [subtitle
A (§§301-303) of title III of Pub. L. 104-132, enacting this
section and section 1189 of Title 8, Aliens and National-
ity] is to provide the Federal Government the fullest
possible basis, consistent with the Constitution, to pre-
vent persons within the United States, or subject to the
jurisdiction of the United States, from providing mate-
rial support or resources to foreign organizations that
engage in terrorist activities.”

§2339C. Prohibitions against the financing of ter-
rorism

(a) OFFENSES.—

(1) IN GENERAL.—Whoever, in a circumstance
described in subsection (b), by any means, di-
rectly or indirectly, unlawfully and willfully
provides or collects funds with the intention
that such funds be used, or with the knowledge
that such funds are to be used, in full or in
part, in order to carry out—

(A) an act which constitutes an offense
within the scope of a treaty specified in sub-
section (e)(7), as implemented by the United
States, or

(B) any other act intended to cause death
or serious bodily injury to a civilian, or to
any other person not taking an active part
in the hostilities in a situation of armed



§2339C

conflict, when the purpose of such act, by its
nature or context, is to intimidate a popu-
lation, or to compel a government or an
international organization to do or to ab-
stain from doing any act,

shall be punished as prescribed in subsection
(D).

(2) ATTEMPTS AND CONSPIRACIES.—Whoever
attempts or conspires to commit an offense
under paragraph (1) shall be punished as pre-
scribed in subsection (d)(1).

(3) RELATIONSHIP TO PREDICATE ACT.—For an
act to constitute an offense set forth in this
subsection, it shall not be necessary that the
funds were actually used to carry out a predi-
cate act.

(b) JURISDICTION.—There is jurisdiction over

the offenses in subsection (a) in the following
circumstances—

(1) the offense takes place in the United
States and—

(A) a perpetrator was a national of another
state or a stateless person;

(B) on board a vessel flying the flag of an-
other state or an aircraft which is registered
under the laws of another state at the time
the offense is committed;

(C) on board an aircraft which is operated
by the government of another state;

(D) a perpetrator is found outside the
United States;

(E) was directed toward or resulted in the
carrying out of a predicate act against—

(i) a national of another state; or

(ii) another state or a government facil-
ity of such state, including its embassy or
other diplomatic or consular premises of
that state;

(F) was directed toward or resulted in the
carrying out of a predicate act committed in
an attempt to compel another state or inter-
national organization to do or abstain from
doing any act; or

(G) was directed toward or resulted in the
carrying out of a predicate act—

(i) outside the United States; or

(ii) within the United States, and either
the offense or the predicate act was con-
ducted in, or the results thereof affected,
interstate or foreign commerce;

(2) the offense takes place outside the United
States and—

(A) a perpetrator is a national of the
United States or is a stateless person whose
habitual residence is in the United States;

(B) a perpetrator is found in the United
States; or

(C) was directed toward or resulted in the
carrying out of a predicate act against—

(i) any property that is owned, leased, or
used by the United States or by any de-
partment or agency of the United States,
including an embassy or other diplomatic
or consular premises of the United States;

(ii) any person or property within the
United States;

(iii) any national of the United States or
the property of such national; or

(iv) any property of any legal entity or-
ganized under the laws of the United
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States, including any of its States, dis-
tricts, commonwealths, territories, or pos-
sessions;

(3) the offense is committed on board a ves-
sel flying the flag of the United States or an
aircraft which is registered under the laws of
the United States at the time the offense is
committed;

(4) the offense is committed on board an air-
craft which is operated by the United States;
or

(5) the offense was directed toward or re-
sulted in the carrying out of a predicate act
committed in an attempt to compel the
United States to do or abstain from doing any
act.

(c) CONCEALMENT.—Whoever—

(1)(A) is in the United States; or

(B) is outside the United States and is a na-
tional of the United States or a legal entity
organized under the laws of the United States
(including any of its States, districts, com-
monwealths, territories, or possessions); and

(2) knowingly conceals or disguises the na-
ture, location, source, ownership, or control of
any material support or resources, or any
funds or proceeds of such funds—

(A) knowing or intending that the support
or resources are to be provided, or knowing
that the support or resources were provided,
in violation of section 2339B of this title; or

(B) knowing or intending that any such
funds are to be provided or collected, or
knowing that the funds were provided or col-
lected, in violation of subsection (a),

shall be punished as prescribed in subsection
(d)(2).

(d) PENALTIES.—

(1) SUBSECTION (a).—Whoever violates sub-
section (a) shall be fined under this title, im-
prisoned for not more than 20 years, or both.

(2) SUBSECTION (c).—Whoever violates sub-
section (c) shall be fined under this title, im-
prisoned for not more than 10 years, or both.

(e) DEFINITIONS.—In this section—

(1) the term ‘‘funds’” means assets of every
kind, whether tangible or intangible, movable
or immovable, however acquired, and legal
documents or instruments in any form, includ-
ing electronic or digital, evidencing title to, or
interest in, such assets, including coin, cur-
rency, bank credits, travelers checks, bank
checks, money orders, shares, securities,
bonds, drafts, and letters of credit;

(2) the term ‘‘government facility” means
any permanent or temporary facility or con-
veyance that is used or occupied by represent-
atives of a state, members of a government,
the legislature, or the judiciary, or by officials
or employees of a state or any other public au-
thority or entity or by employees or officials
of an intergovernmental organization in con-
nection with their official duties;

(3) the term ‘‘proceeds’ means any funds de-
rived from or obtained, directly or indirectly,
through the commission of an offense set forth
in subsection (a);

(4) the term ‘‘provides’ includes giving, do-
nating, and transmitting;
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(5) the term ‘‘collects’ includes raising and
receiving;

(6) the term ‘‘predicate act’” means any act
referred to in subparagraph (A) or (B) of sub-
section (a)(1);

(7) the term ‘‘treaty’” means—

(A) the Convention for the Suppression of
Unlawful Seizure of Aircraft, done at The
Hague on December 16, 1970;

(B) the Convention for the Suppression of
Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on September 23,
1971;

(C) the Convention on the Prevention and
Punishment of Crimes against Internation-
ally Protected Persons, including Diplo-
matic Agents, adopted by the General As-
sembly of the United Nations on December
14, 1973;

(D) the International Convention against
the Taking of Hostages, adopted by the Gen-
eral Assembly of the United Nations on De-
cember 17, 1979;

(BE) the Convention on the Physical Protec-
tion of Nuclear Material, adopted at Vienna
on March 3, 1980;

(F) the Protocol for the Suppression of Un-
lawful Acts of Violence at Airports Serving
International Civil Aviation, supplementary
to the Convention for the Suppression of Un-
lawful Acts against the Safety of Civil Avia-
tion, done at Montreal on February 24, 1988;

(G) the Convention for the Suppression of
Unlawful Acts against the Safety of Mari-
time Navigation, done at Rome on March 10,
1988;

(H) the Protocol for the Suppression of Un-
lawful Acts against the Safety of Fixed Plat-
forms located on the Continental Shelf, done
at Rome on March 10, 1988; or

(I) the International Convention for the
Suppression of Terrorist Bombings, adopted
by the General Assembly of the United Na-
tions on December 15, 1997;

(8) the term ‘‘intergovernmental organiza-
tion”’ includes international organizations;

(9) the term ‘‘international organization”
has the same meaning as in section 1116(b)(5)
of this title;

(10) the term ‘“‘armed conflict’’ does not in-
clude internal disturbances and tensions, such
as riots, isolated and sporadic acts of violence,
and other acts of a similar nature;

(11) the term ‘‘serious bodily injury’ has the
same meaning as in section 1365(g)(3) of this
title;1

(12) the term ‘‘national of the United
States’ has the meaning given that term in
section 101(a)(22) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(22));

(13) the term ‘‘material support or re-
sources” has the same meaning given that
term in section 2339B(g)(4) of this title; and

(14) the term ‘‘state’ has the same meaning
as that term has under international law, and
includes all political subdivisions thereof.

(f) CiviL. PENALTY.—In addition to any other
criminal, civil, or administrative liability or

1See References in Text note below.
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penalty, any legal entity located within the
United States or organized under the laws of the
United States, including any of the laws of its
States, districts, commonwealths, territories, or
possessions, shall be liable to the United States
for the sum of at least $10,000, if a person respon-
sible for the management or control of that
legal entity has, in that capacity, committed an
offense set forth in subsection (a).

(Added Pub. L. 107-197, title II, §202(a), June 25,
2002, 116 Stat. 724; amended Pub. L. 107-273, div.
B, title IV, §4006, Nov. 2, 2002, 116 Stat. 1813; Pub.
L. 108-458, title VI, §6604, Dec. 17, 2004, 118 Stat.
3764; Pub. L. 109-177, title IV, §408, Mar. 9, 2006,
120 Stat. 245.)

REFERENCES IN TEXT

Section 1365(g)(3), referred to in subsec. (e)(11), was
redesignated section 1365(h)(3) by Pub. L. 107-307, §2(1),
Dec. 2, 2002, 116 Stat. 2445.

AMENDMENTS

2006—Pub. L. 109-177 amended directory language of
Pub. L. 108-458, §6604. See 2004 Amendment notes below.

2004—Subsec. (c)(2). Pub. L. 108-458, §6604(a)(1), as
amended by Pub. L. 109-177, §408(1), substituted ‘‘or re-
sources, or any funds or proceeds of such funds’ for
‘“, resources, or funds’’ in introductory provisions.

Subsec. (¢)(2)(A). Pub. L. 108-458, §6604(a)(2), as
amended by Pub. L. 109-177, §408(1), substituted ‘‘are to
be provided, or knowing that the support or resources
were provided,”’ for ‘“‘were provided’.

Subsec. (¢)(2)(B). Pub. L. 108-458, §6604(a)(3), as
amended by Pub. L. 109-177, §408(1), struck out ‘‘or any
proceeds of such funds’ after ‘‘any such funds’ and sub-
stituted ‘‘are to be provided or collected, or knowing
that the funds were provided or collected,” for ‘‘were
provided or collected’.

Subsec. (e)(13), (14). Pub. L. 108-458, §6604(b), as
amended by Pub. L. 109-177, §408(2), added par. (13) and
redesignated former par. (13) as (14).

2002—Subsec. (a)(1). Pub. L. 107273 substituted ‘‘de-
scribed in subsection (b)’’ for ‘‘described in subsection
©)”.

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-177, title IV, §408, Mar. 9, 2006, 120 Stat.
245, provided that the amendment by Pub. L. 109-177 to
section 6604 of Pub. L. 108-458 (amending this section)
is effective on the date of enactment of Pub. L. 108-458
(Dec. 17, 2004).

EFFECTIVE DATE

Pub. L. 107-197, title II, §203, June 25, 2002, 116 Stat.
727, provided that: ‘“‘Except for paragraphs (1)(D) and
(2)(B) of section 2339C(b) of title 18, United States Code,
which shall become effective on the date that the Inter-
national Convention for the Suppression of the Financ-
ing of Terrorism enters into force for the United States
[July 26, 2002], and for the provisions of section
2339C(e)(T)(1) of title 18, United States Code, which shall
become effective on the date that the International
Convention for the Suppression of Terrorist Bombing
enters into force for the United States [July 26, 2002],
section 202 [enacting this section and provisions set out
as a note below] shall take effect on the date of enact-
ment of this Act [June 25, 2002].”

DISCLAIMER

Pub. L. 107-197, title II, §202(c), June 25, 2002, 116 Stat.
727, provided that: ‘‘Nothing contained in this section
[enacting this section] is intended to affect the scope or
applicability of any other Federal or State law.”’

§2339D. Receiving military-type training from a
foreign terrorist organization

(a) OFFENSE.—Whoever knowingly receives
military-type training from or on behalf of any
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