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‘“(B) DELAYED EFFECT FOR PENDING RULE-
MAKINGS.—If on March 1, 2001, a Federal regulatory
agency or State regulatory agency has announced,
proposed, or initiated, but not completed, a rule-
making proceeding to prescribe a regulation under
section 104(b)(3) [15 U.S.C. 7004(b)(3)] with respect to
a requirement described in subparagraph (A), this
title shall be effective on June 1, 2001, with respect
to such requirement.
¢“(2) CERTAIN GUARANTEED AND INSURED LOANS.—
With regard to any transaction involving a loan guar-
antee or loan guarantee commitment (as those terms
are defined in section 502 of the Federal Credit Re-
form Act of 1990 [2 U.S.C. 661la]), or involving a pro-
gram listed in the Federal Credit Supplement, Budget
of the United States, FY 2001, this title applies only
to such transactions entered into, and to any loan or
mortgage made, insured, or guaranteed by the United
States Government thereunder, on and after one year
after the date of enactment of this Act [June 30, 2000].

‘“(3) STUDENT LOANS.—With respect to any records
that are provided or made available to a consumer
pursuant to an application for a loan, or a loan made,
pursuant to title IV of the Higher Education Act of
1965 [20 U.S.C. 1070 et seq., 42 U.S.C. 2751 et seq.], sec-
tion 101(c) of this Act [156 U.S.C. 7001(c)] shall not
apply until the earlier of—

‘“(A) such time as the Secretary of Education pub-
lishes revised promissory notes under section
432(m) of the Higher Education Act of 1965 [20 U.S.C.
1082(m)]; or

‘“(B) one year after the date of enactment of this
Act [June 30, 2000].”’

SHORT TITLE

Pub. L. 106-229, §1, June 30, 2000, 114 Stat. 464, pro-
vided that: ‘““This Act [enacting this chapter and
amending provisions set out as a note under section 231
of Title 47, Telegraphs, Telephones, and Radio-
telegraphs] may be cited as the ‘Electronic Signatures
in Global and National Commerce Act’.”

§7002. Exemption to preemption
(a) In general

A State statute, regulation, or other rule of
law may modify, limit, or supersede the provi-
sions of section 7001 of this title with respect to
State law only if such statute, regulation, or
rule of law—

(1) constitutes an enactment or adoption of
the Uniform Electronic Transactions Act as
approved and recommended for enactment in
all the States by the National Conference of
Commissioners on Uniform State Laws in 1999,
except that any exception to the scope of such
Act enacted by a State under section 3(b)(4) of
such Act shall be preempted to the extent such
exception is inconsistent with this subchapter
or subchapter II of this chapter, or would not
be permitted under paragraph (2)(A)(ii) of this
subsection; or

(2)(A) specifies the alternative procedures or
requirements for the use or acceptance (or
both) of electronic records or electronic signa-
tures to establish the legal effect, validity, or
enforceability of contracts or other records,
if—

(i) such alternative procedures or require-
ments are consistent with this subchapter
and subchapter II of this chapter; and

(ii) such alternative procedures or require-
ments do not require, or accord greater legal
status or effect to, the implementation or
application of a specific technology or tech-
nical specification for performing the func-
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tions of creating, storing, generating, receiv-
ing, communicating, or authenticating elec-
tronic records or electronic signatures; and

(B) if enacted or adopted after June 30, 2000,
makes specific reference to this chapter.

(b) Exceptions for actions by States as market
participants

Subsection (a)(2)(A)({i) of this section shall
not apply to the statutes, regulations, or other
rules of law governing procurement by any
State, or any agency or instrumentality thereof.

(c) Prevention of circumvention

Subsection (a) of this section does not permit
a State to circumvent this subchapter or sub-
chapter II of this chapter through the imposi-
tion of nonelectronic delivery methods under
section 8(b)(2) of the Uniform Electronic Trans-
actions Act.

(Pub. L. 106-229, title I, §102, June 30, 2000, 114
Stat. 467.)

§7003. Specific exceptions
(a) Excepted requirements

The provisions of section 7001 of this title
shall not apply to a contract or other record to
the extent it is governed by—

(1) a statute, regulation, or other rule of law
governing the creation and execution of wills,
codicils, or testamentary trusts;

(2) a State statute, regulation, or other rule
of law governing adoption, divorce, or other
matters of family law; or

(3) the Uniform Commercial Code, as in ef-
fect in any State, other than sections 1-107
and 1-206 and Articles 2 and 2A.

(b) Additional exceptions

The provisions of section 7001 of this title
shall not apply to—

(1) court orders or notices, or official court
documents (including briefs, pleadings, and
other writings) required to be executed in con-
nection with court proceedings;

(2) any notice of—

(A) the cancellation or termination of util-

ity services (including water, heat, and
power);
(B) default, acceleration, repossession,

foreclosure, or eviction, or the right to cure,
under a credit agreement secured by, or a
rental agreement for, a primary residence of
an individual;

(C) the cancellation or termination of
health insurance or benefits or life insurance
benefits (excluding annuities); or

(D) recall of a product, or material failure
of a product, that risks endangering health
or safety; or

(3) any document required to accompany any
transportation or handling of hazardous mate-
rials, pesticides, or other toxic or dangerous
materials.

(c) Review of exceptions
(1) Evaluation required

The Secretary of Commerce, acting through
the Assistant Secretary for Communications
and Information, shall review the operation of
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the exceptions in subsections (a) and (b) of
this section to evaluate, over a period of 3
years, whether such exceptions continue to be
necessary for the protection of consumers.
Within 3 years after June 30, 2000, the Assist-
ant Secretary shall submit a report to the
Congress on the results of such evaluation.

(2) Determinations

If a Federal regulatory agency, with respect
to matter within its jurisdiction, determines
after notice and an opportunity for public
comment, and publishes a finding, that one or
more such exceptions are no longer necessary
for the protection of consumers and eliminat-
ing such exceptions will not increase the ma-
terial risk of harm to consumers, such agency
may extend the application of section 7001 of
this title to the exceptions identified in such
finding.

(Pub. L. 106-229, title I, §103, June 30, 2000, 114
Stat. 468.)

§7004. Applicability to Federal and State govern-
ments

(a) Filing and access requirements

Subject to subsection (c)(2) of this section,
nothing in this subchapter limits or supersedes
any requirement by a Federal regulatory agen-
cy, self-regulatory organization, or State regu-
latory agency that records be filed with such
agency or organization in accordance with speci-
fied standards or formats.

(b) Preservation of existing rulemaking author-
ity

(1) Use of authority to interpret

Subject to paragraph (2) and subsection (c)
of this section, a Federal regulatory agency or

State regulatory agency that is responsible for

rulemaking under any other statute may in-

terpret section 7001 of this title with respect
to such statute through—
(A) the issuance of regulations pursuant to
a statute; or
(B) to the extent such agency is authorized
by statute to issue orders or guidance, the
issuance of orders or guidance of general ap-
plicability that are publicly available and
published (in the Federal Register in the
case of an order or guidance issued by a Fed-
eral regulatory agency).

This paragraph does not grant any Federal
regulatory agency or State regulatory agency
authority to issue regulations, orders, or guid-
ance pursuant to any statute that does not au-
thorize such issuance.

(2) Limitations on interpretation authority

Notwithstanding paragraph (1), a Federal
regulatory agency shall not adopt any regula-
tion, order, or guidance described in paragraph
(1), and a State regulatory agency is pre-
empted by section 7001 of this title from
adopting any regulation, order, or guidance
described in paragraph (1), unless—

(A) such regulation, order, or guidance is
consistent with section 7001 of this title;

(B) such regulation, order, or guidance
does not add to the requirements of such sec-
tion; and

(C) such agency finds, in connection with
the issuance of such regulation, order, or
guidance, that—

(i) there is a substantial justification for
the regulation, order, or guidance;

(i) the methods selected to carry out
that purpose—

(I) are substantially equivalent to the
requirements imposed on records that
are not electronic records; and

(IT) will not impose unreasonable costs
on the acceptance and use of electronic
records; and

(iii) the methods selected to carry out
that purpose do not require, or accord
greater legal status or effect to, the imple-
mentation or application of a specific
technology or technical specification for
performing the functions of creating, stor-
ing, generating, receiving, communicating,
or authenticating electronic records or
electronic signatures.

(3) Performance standards
(A) Accuracy, record integrity, accessibility

Notwithstanding paragraph (2)(C)@iii), a
Federal regulatory agency or State regu-
latory agency may interpret section 7001(d)
of this title to specify performance stand-
ards to assure accuracy, record integrity,
and accessibility of records that are required
to be retained. Such performance standards
may be specified in a manner that imposes a
requirement in violation of paragraph
(2)(C)(iii) if the requirement (i) serves an im-
portant governmental objective; and (ii) is
substantially related to the achievement of
that objective. Nothing in this paragraph
shall be construed to grant any Federal reg-
ulatory agency or State regulatory agency
authority to require use of a particular type
of software or hardware in order to comply
with section 7001(d) of this title.

(B) Paper or printed form

Notwithstanding subsection (c)(1) of this
section, a Federal regulatory agency or
State regulatory agency may interpret sec-
tion 7001(d) of this title to require retention
of a record in a tangible printed or paper
form if—

(i) there is a compelling governmental
interest relating to law enforcement or na-
tional security for imposing such require-
ment; and

(ii) imposing such requirement is essen-
tial to attaining such interest.

(4) Exceptions for actions by government as
market participant

Paragraph (2)(C)(iii) shall not apply to the
statutes, regulations, or other rules of law
governing procurement by the Federal or any
State government, or any agency or instru-
mentality thereof.

(c) Additional limitations

(1) Reimposing paper prohibited

Nothing in subsection (b) of this section
(other than paragraph (3)(B) thereof) shall be
construed to grant any Federal regulatory
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