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from time to time, provide guidance in order to
further coordinate actions with the State attor-
neys general and other regulators.
(d) Preservation of State authority

(1) State claims

No provision of this section shall be con-
strued as altering, limiting, or affecting the
authority of a State attorney general or any
other regulatory or enforcement agency or au-
thority to bring an action or other regulatory
proceeding arising solely under the law in ef-
fect in that State.

(2) State securities regulators

No provision of this title! shall be construed
as altering, limiting, or affecting the author-
ity of a State securities commission (or any
agency or office performing like functions)
under State law to adopt rules, initiate en-
forcement proceedings, or take any other ac-
tion with respect to a person regulated by
such commission or authority.

(3) State insurance regulators

No provision of this title! shall be construed
as altering, limiting, or affecting the author-
ity of a State insurance commission or State
insurance regulator under State law to adopt
rules, initiate enforcement proceedings, or
take any other action with respect to a person
regulated by such commission or regulator.

(Pub. L. 111-208, title X, §1042, July 21, 2010, 124
Stat. 2012.)

REFERENCES IN TEXT

This title, referred to in subsecs. (a), (b)(1)(A), and
(d)(2), (3), is title X of Pub. L. 111-203, July 21, 2010, 124
Stat. 1955, known as the Consumer Financial Protec-
tion Act of 2010, which enacted this subchapter and en-
acted, amended, and repealed numerous other sections
and notes in the Code. For complete classification of
title X to the Code, see Short Title note set out under
section 5301 of this title and Tables.

EFFECTIVE DATE
Section effective on the designated transfer date, see

section 1048 of Pub. L. 111-203, set out as a note under
section 5551 of this title.

§5553. Preservation of existing contracts

This title,! and regulations, orders, guidance,
and interpretations prescribed, issued, or estab-
lished by the Bureau, shall not be construed to
alter or affect the applicability of any regula-
tion, order, guidance, or interpretation pre-
scribed, issued, and established by the Comptrol-
ler of the Currency or the Director of the Office
of Thrift Supervision regarding the applicability
of State law under Federal banking law to any
contract entered into on or before July 21, 2010,
by national banks, Federal savings associations,
or subsidiaries thereof that are regulated and
supervised by the Comptroller of the Currency
or the Director of the Office of Thrift Super-
vision, respectively.

(Pub. L. 111-208, title X, §1043, July 21, 2010, 124
Stat. 2014.)

REFERENCES IN TEXT

This title, referred to in text, is title X of Pub. L.
111-203, July 21, 2010, 124 Stat. 1955, known as the Con-

1See References in Text note below.
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sumer Financial Protection Act of 2010, which enacted
this subchapter and enacted, amended, and repealed nu-
merous other sections and notes in the Code. For com-
plete classification of title X to the Code, see Short
Title note set out under section 5301 of this title and
Tables.

EFFECTIVE DATE

Section effective on the designated transfer date, see
section 1048 of Pub. L. 111-203, set out as a note under
section 5551 of this title.

PART E—ENFORCEMENT POWERS

§5561. Definitions

For purposes of this part, the following defini-
tions shall apply:

(1) Bureau investigation

The term ‘‘Bureau investigation’” means any
inquiry conducted by a Bureau investigator
for the purpose of ascertaining whether any
person is or has been engaged in any conduct
that is a violation, as defined in this section.
(2) Bureau investigator

The term ‘‘Bureau investigator’” means any
attorney or investigator employed by the Bu-
reau who is charged with the duty of enforcing
or carrying into effect any Federal consumer
financial law.

(3) Custodian

The term ‘‘custodian” means the custodian
or any deputy custodian designated by the Bu-
reau.

(4) Documentary material

The term ‘‘documentary material” includes
the original or any copy of any book, docu-
ment, record, report, memorandum, paper,
communication, tabulation, chart, logs, elec-
tronic files, or other data or data compilations
stored in any medium.

(5) Violation

The term ‘‘violation” means any act or
omission that, if proved, would constitute a
violation of any provision of Federal consumer
financial law.

(Pub. L. 111-203, title X, §1051, July 21, 2010, 124
Stat. 2018.)
EFFECTIVE DATE

Pub. L. 111-203, title X, §1058, July 21, 2010, 124 Stat.
2035, provided that: ‘‘This subtitle [subtitle E
(§§1051-1058), enacting this part] shall become effective
on the designated transfer date.”

[The term ‘‘designated transfer date’ is defined in
section 5481(9) of this title as the date established under
section 5582 of this title.]

§5562. Investigations and administrative discov-
ery
(a) Joint investigations
(1) In general
The Bureau or, where appropriate, a Bureau
investigator, may engage in joint investiga-
tions and requests for information, as author-
ized under this title.!
(2) Fair lending
The authority under paragraph (1) includes
matters relating to fair lending, and where ap-

1See References in Text note below.
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propriate, joint investigations with, and re-
quests for information from, the Secretary of
Housing and Urban Development, the Attor-
ney General of the United States, or both.

(b) Subpoenas
(1) In general

The Bureau or a Bureau investigator may
issue subpoenas for the attendance and testi-
mony of witnesses and the production of rel-
evant papers, books, documents, or other ma-
terial in connection with hearings under this
title.?

(2) Failure to obey

In the case of contumacy or refusal to obey
a subpoena issued pursuant to this paragraph
and served upon any person, the district court
of the United States for any district in which
such person is found, resides, or transacts
business, upon application by the Bureau or a
Bureau investigator and after notice to such
person, may issue an order requiring such per-
son to appear and give testimony or to appear
and produce documents or other material.

(3) Contempt

Any failure to obey an order of the court
under this subsection may be punished by the
court as a contempt thereof.

(c) Demands

(1) In general

Whenever the Bureau has reason to believe
that any person may be in possession, custody,
or control of any documentary material or
tangible things, or may have any information,
relevant to a violation, the Bureau may, be-
fore the institution of any proceedings under
the Federal consumer financial law, issue in
writing, and cause to be served upon such per-
son, a civil investigative demand requiring
such person to—

(A) produce such documentary material
for inspection and copying or reproduction
in the form or medium requested by the Bu-
reau;

(B) submit such tangible things;

(C) file written reports or answers to ques-
tions;

(D) give oral testimony concerning docu-
mentary material, tangible things, or other
information; or

(B) furnish any combination of such mate-
rial, answers, or testimony.

(2) Requirements

Each civil investigative demand shall state
the nature of the conduct constituting the al-
leged violation which is under investigation
and the provision of law applicable to such
violation.

(3) Production of documents

Each civil investigative demand for the pro-
duction of documentary material shall—

(A) describe each class of documentary
material to be produced under the demand
with such definiteness and certainty as to
permit such material to be fairly identified;

(B) prescribe a return date or dates which
will provide a reasonable period of time
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within which the material so demanded may
be assembled and made available for inspec-
tion and copying or reproduction; and
(C) identify the custodian to whom such
material shall be made available.
(4) Production of things

Each civil investigative demand for the sub-
mission of tangible things shall—

(A) describe each class of tangible things
to be submitted under the demand with such
definiteness and certainty as to permit such
things to be fairly identified;

(B) prescribe a return date or dates which
will provide a reasonable period of time
within which the things so demanded may be
assembled and submitted; and

(C) identify the custodian to whom such
things shall be submitted.

(5) Demand for written reports or answers

Each civil investigative demand for written
reports or answers to questions shall—

(A) propound with definiteness and cer-
tainty the reports to be produced or the
questions to be answered;

(B) prescribe a date or dates at which time
written reports or answers to questions shall
be submitted; and

(C) identify the custodian to whom such
reports or answers shall be submitted.

(6) Oral testimony

BEach civil investigative demand for the giv-
ing of oral testimony shall—

(A) prescribe a date, time, and place at
which oral testimony shall be commenced;
and

(B) identify a Bureau investigator who
shall conduct the investigation and the cus-
todian to whom the transcript of such inves-
tigation shall be submitted.

(7) Service

Any civil investigative demand issued, and
any enforcement petition filed, under this sec-
tion may be served—

(A) by any Bureau investigator at any
place within the territorial jurisdiction of
any court of the United States; and

(B) upon any person who is not found with-
in the territorial jurisdiction of any court of
the United States—

(i) in such manner as the Federal Rules
of Civil Procedure prescribe for service in

a foreign nation; and

(i1) to the extent that the courts of the

United States have authority to assert ju-

risdiction over such person, consistent

with due process, the United States Dis-
trict Court for the District of Columbia
shall have the same jurisdiction to take
any action respecting compliance with
this section by such person that such dis-
trict court would have if such person were
personally within the jurisdiction of such
district court.

(8) Method of service

Service of any civil investigative demand or
any enforcement petition filed under this sec-
tion may be made upon a person, including
any legal entity, by—
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(A) delivering a duly executed copy of such
demand or petition to the individual or to
any partner, executive officer, managing
agent, or general agent of such person, or to
any agent of such person authorized by ap-
pointment or by law to receive service of
process on behalf of such person;

(B) delivering a duly executed copy of such
demand or petition to the principal office or
place of business of the person to be served;
or

(C) depositing a duly executed copy in the
United States mails, by registered or cer-
tified mail, return receipt requested, duly
addressed to such person at the principal of-
fice or place of business of such person.

(9) Proof of service
(A) In general

A verified return by the individual serving
any civil investigative demand or any en-
forcement petition filed under this section
setting forth the manner of such service
shall be proof of such service.

(B) Return receipts

In the case of service by registered or cer-
tified mail, such return shall be accom-
panied by the return post office receipt of
delivery of such demand or enforcement pe-
tition.

(10) Production of documentary material

The production of documentary material in
response to a civil investigative demand shall
be made under a sworn certificate, in such
form as the demand designates, by the person,
if a natural person, to whom the demand is di-
rected or, if not a natural person, by any per-
son having knowledge of the facts and circum-
stances relating to such production, to the ef-
fect that all of the documentary material re-
quired by the demand and in the possession,
custody, or control of the person to whom the
demand is directed has been produced and
made available to the custodian.

(11) Submission of tangible things

The submission of tangible things in re-
sponse to a civil investigative demand shall be
made under a sworn certificate, in such form
as the demand designates, by the person to
whom the demand is directed or, if not a natu-
ral person, by any person having knowledge of
the facts and circumstances relating to such
production, to the effect that all of the tan-
gible things required by the demand and in the
possession, custody, or control of the person to
whom the demand is directed have been sub-
mitted to the custodian.

(12) Separate answers

Each reporting requirement or question in a
civil investigative demand shall be answered
separately and fully in writing under oath, un-
less it is objected to, in which event the rea-
sons for the objection shall be stated in lieu of
an answer, and it shall be submitted under a
sworn certificate, in such form as the demand
designates, by the person, if a natural person,
to whom the demand is directed or, if not a
natural person, by any person responsible for
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answering each reporting requirement or ques-
tion, to the effect that all information re-
quired by the demand and in the possession,
custody, control, or knowledge of the person
to whom the demand is directed has been sub-
mitted.

(13) Testimony
(A) In general
(i) Oath and recordation

The examination of any person pursuant
to a demand for oral testimony served
under this subsection shall be taken before
an officer authorized to administer oaths
and affirmations by the laws of the United
States or of the place at which the exam-
ination is held. The officer before whom
oral testimony is to be taken shall put the
witness on oath or affirmation and shall
personally, or by any individual acting
under the direction of and in the presence
of the officer, record the testimony of the
witness.

(ii) Transcription

The testimony shall be taken steno-
graphically and transcribed.

(iii) Transmission to custodian

After the testimony is fully transcribed,
the officer investigator before whom the
testimony is taken shall promptly trans-
mit a copy of the transcript of the testi-
mony to the custodian.

(B) Parties present

Any Bureau investigator before whom oral
testimony is to be taken shall exclude from
the place where the testimony is to be taken
all other persons, except the person giving
the testimony, the attorney for that person,
the officer before whom the testimony is to
be taken, an investigator or representative
of an agency with which the Bureau is en-
gaged in a joint investigation, and any ste-
nographer taking such testimony.

(C) Location

The oral testimony of any person taken
pursuant to a civil investigative demand
shall be taken in the judicial district of the
United States in which such person resides,
is found, or transacts business, or in such
other place as may be agreed upon by the
Bureau investigator before whom the oral
testimony of such person is to be taken and
such person.

(D) Attorney representation
(i) In general

Any person compelled to appear under a
civil investigative demand for oral testi-
mony pursuant to this section may be ac-
companied, represented, and advised by an
attorney.

(ii) Authority

The attorney may advise a person de-
scribed in clause (i), in confidence, either
upon the request of such person or upon
the initiative of the attorney, with respect
to any question asked of such person.
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(iii) Objections

A person described in clause (i), or the
attorney for that person, may object on
the record to any question, in whole or in
part, and such person shall briefly state
for the record the reason for the objection.
An objection may properly be made, re-
ceived, and entered upon the record when
it is claimed that such person is entitled
to refuse to answer the question on
grounds of any constitutional or other
legal right or privilege, including the
privilege against self-incrimination, but
such person shall not otherwise object to
or refuse to answer any question, and such
person or attorney shall not otherwise in-
terrupt the oral examination.

(iv) Refusal to answer

If a person described in clause (i) refuses
to answer any question—

(I) the Bureau may petition the dis-
trict court of the United States pursuant
to this section for an order compelling
such person to answer such question; and

(IT) if the refusal is on grounds of the
privilege against self-incrimination, the
testimony of such person may be com-
pelled in accordance with the provisions
of section 6004 of title 18.

(E) Transcripts

For purposes of this subsection—

(i) after the testimony of any witness is
fully transcribed, the Bureau investigator
shall afford the witness (who may be ac-
companied by an attorney) a reasonable
opportunity to examine the transcript;

(ii) the transcript shall be read to or by
the witness, unless such examination and
reading are waived by the witness;

(iii) any changes in form or substance
which the witness desires to make shall be
entered and identified upon the transcript
by the Bureau investigator, with a state-
ment of the reasons given by the witness
for making such changes;

(iv) the transcript shall be signed by the
witness, unless the witness in writing
waives the signing, is ill, cannot be found,
or refuses to sign; and

(v) if the transcript is not signed by the
witness during the 30-day period following
the date on which the witness is first af-
forded a reasonable opportunity to exam-
ine the transcript, the Bureau investigator
shall sign the transcript and state on the
record the fact of the waiver, illness, ab-
sence of the witness, or the refusal to sign,
together with any reasons given for the
failure to sign.

(F) Certification by investigator

The Bureau investigator shall certify on
the transcript that the witness was duly
sworn by him or her and that the transcript
is a true record of the testimony given by
the witness, and the Bureau investigator
shall promptly deliver the transcript or send
it by registered or certified mail to the cus-
todian.
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(G) Copy of transcript

The Bureau investigator shall furnish a
copy of the transcript (upon payment of rea-
sonable charges for the transcript) to the
witness only, except that the Bureau may
for good cause limit such witness to inspec-
tion of the official transcript of his testi-
mony.

(H) Witness fees

Any witness appearing for the taking of
oral testimony pursuant to a civil investiga-
tive demand shall be entitled to the same
fees and mileage which are paid to witnesses
in the district courts of the United States.

(d) Confidential treatment of demand material

(1) In general

Documentary materials and tangible things
received as a result of a civil investigative de-
mand shall be subject to requirements and
procedures regarding confidentiality, in ac-
cordance with rules established by the Bureau.
(2) Disclosure to Congress

No rule established by the Bureau regarding
the confidentiality of materials submitted to,
or otherwise obtained by, the Bureau shall be
intended to prevent disclosure to either House
of Congress or to an appropriate committee of
the Congress, except that the Bureau is per-
mitted to adopt rules allowing prior notice to
any party that owns or otherwise provided the
material to the Bureau and had designated
such material as confidential.

(e) Petition for enforcement

(1) In general

Whenever any person fails to comply with
any civil investigative demand duly served
upon him under this section, or whenever sat-
isfactory copying or reproduction of material
requested pursuant to the demand cannot be
accomplished and such person refuses to sur-
render such material, the Bureau, through
such officers or attorneys as it may designate,
may file, in the district court of the United
States for any judicial district in which such
person resides, is found, or transacts business,
and serve upon such person, a petition for an
order of such court for the enforcement of this
section.

(2) Service of process

All process of any court to which application
may be made as provided in this subsection
may be served in any judicial district.

(f) Petition for order modifying or setting aside

demand
(1) In general

Not later than 20 days after the service of
any civil investigative demand upon any per-
son under subsection (b), or at any time before
the return date specified in the demand,
whichever period is shorter, or within such pe-
riod exceeding 20 days after service or in ex-
cess of such return date as may be prescribed
in writing, subsequent to service, by any Bu-
reau investigator named in the demand, such
person may file with the Bureau a petition for
an order by the Bureau modifying or setting
aside the demand.
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(2) Compliance during pendency

The time permitted for compliance with the
demand in whole or in part, as determined
proper and ordered by the Bureau, shall not
run during the pendency of a petition under
paragraph (1) at the Bureau, except that such
person shall comply with any portions of the
demand not sought to be modified or set aside.

(3) Specific grounds

A petition under paragraph (1) shall specify
each ground upon which the petitioner relies
in seeking relief, and may be based upon any
failure of the demand to comply with the pro-
visions of this section, or upon any constitu-
tional or other legal right or privilege of such
person.

(g) Custodial control

At any time during which any custodian is in
custody or control of any documentary mate-
rial, tangible things, reports, answers to ques-
tions, or transcripts of oral testimony given by
any person in compliance with any civil inves-
tigative demand, such person may file, in the
district court of the United States for the judi-
cial district within which the office of such cus-
todian is situated, and serve upon such custo-
dian, a petition for an order of such court re-
quiring the performance by such custodian of
any duty imposed upon him by this section or
rule promulgated by the Bureau.

(h) Jurisdiction of court
(1) In general

Whenever any petition is filed in any dis-
trict court of the United States under this sec-
tion, such court shall have jurisdiction to hear
and determine the matter so presented, and to
enter such order or orders as may be required
to carry out the provisions of this section.

(2) Appeal

Any final order entered as described in para-
graph (1) shall be subject to appeal pursuant to
section 1291 of title 28.

(Pub. L. 111-208, title X, §1052, July 21, 2010, 124
Stat. 2019.)

REFERENCES IN TEXT

This title, referred to in subsecs. (a)(1) and (b)(1), is
title X of Pub. L. 111-203, July 21, 2010, 124 Stat. 1955,
known as the Consumer Financial Protection Act of
2010, which enacted this subchapter and enacted,
amended, and repealed numerous other sections and
notes in the Code. For complete classification of title
X to the Code, see Short Title note set out under sec-
tion 5301 of this title and Tables.

EFFECTIVE DATE

Section effective on the designated transfer date, see
section 1058 of Pub. L. 111-203, set out as a note under
section 5561 of this title.

§5563. Hearings and adjudication proceedings

(a) In general

The Bureau is authorized to conduct hearings
and adjudication proceedings with respect to
any person in the manner prescribed by chapter
5 of title 5 in order to ensure or enforce compli-
ance with—
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(1) the provisions of this title,! including any
rules prescribed by the Bureau under this
title; ! and

(2) any other Federal law that the Bureau is
authorized to enforce, including an enumer-
ated consumer law, and any regulations or
order prescribed thereunder, unless such Fed-
eral law specifically limits the Bureau from
conducting a hearing or adjudication proceed-
ing and only to the extent of such limitation.

(b) Special rules for cease-and-desist proceedings
(1) Orders authorized
(A) In general

If, in the opinion of the Bureau, any cov-
ered person or service provider is engaging
or has engaged in an activity that violates a
law, rule, or any condition imposed in writ-
ing on the person by the Bureau, the Bureau
may, subject to sections 5514, 5515, and 5516
of this title, issue and serve upon the cov-
ered person or service provider a notice of
charges in respect thereof.

(B) Content of notice

The notice under subparagraph (A) shall
contain a statement of the facts constitut-
ing the alleged violation or violations, and
shall fix a time and place at which a hearing
will be held to determine whether an order
to cease and desist should issue against the
covered person or service provider, such
hearing to be held not earlier than 30 days
nor later than 60 days after the date of serv-
ice of such notice, unless an earlier or a
later date is set by the Bureau, at the re-
quest of any party so served.

(C) Consent

Unless the party or parties served under
subparagraph (B) appear at the hearing per-
sonally or by a duly authorized representa-
tive, such person shall be deemed to have
consented to the issuance of the cease-and-
desist order.

(D) Procedure

In the event of consent under subpara-
graph (C), or if, upon the record, made at
any such hearing, the Bureau finds that any
violation specified in the notice of charges
has been established, the Bureau may issue
and serve upon the covered person or service
provider an order to cease and desist from
the violation or practice. Such order may,
by provisions which may be mandatory or
otherwise, require the covered person or
service provider to cease and desist from the
subject activity, and to take affirmative ac-
tion to correct the conditions resulting from
any such violation.

(2) Effectiveness of order

A cease-and-desist order shall become effec-
tive at the expiration of 30 days after the date
of service of an order under paragraph (1) upon
the covered person or service provider con-
cerned (except in the case of a cease-and-desist
order issued upon consent, which shall become
effective at the time specified therein), and

1See References in Text note below.
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shall remain effective and enforceable as pro-
vided therein, except to such extent as the
order is stayed, modified, terminated, or set
aside by action of the Bureau or a reviewing
court.

(3) Decision and appeal

Any hearing provided for in this subsection
shall be held in the Federal judicial district or
in the territory in which the residence or prin-
cipal office or place of business of the person
is located unless the person consents to an-
other place, and shall be conducted in accord-
ance with the provisions of chapter 5 of title 5.
After such hearing, and within 90 days after
the Bureau has notified the parties that the
case has been submitted to the Bureau for
final decision, the Bureau shall render its deci-
sion (which shall include findings of fact upon
which its decision is predicated) and shall
issue and serve upon each party to the pro-
ceeding an order or orders consistent with the
provisions of this section. Judicial review of
any such order shall be exclusively as provided
in this subsection. Unless a petition for review
is timely filed in a court of appeals of the
United States, as provided in paragraph (4),
and thereafter until the record in the proceed-
ing has been filed as provided in paragraph (4),
the Bureau may at any time, upon such notice
and in such manner as the Bureau shall deter-
mine proper, modify, terminate, or set aside
any such order. Upon filing of the record as
provided, the Bureau may modify, terminate,
or set aside any such order with permission of
the court.

(4) Appeal to court of appeals

Any party to any proceeding under this sub-
section may obtain a review of any order
served pursuant to this subsection (other than
an order issued with the consent of the person
concerned) by the filing in the court of appeals
of the United States for the circuit in which
the principal office of the covered person is lo-
cated, or in the United States Court of Appeals
for the District of Columbia Circuit, within 30
days after the date of service of such order, a
written petition praying that the order of the
Bureau be modified, terminated, or set aside.
A copy of such petition shall be forthwith
transmitted by the clerk of the court to the
Bureau, and thereupon the Bureau shall file in
the court the record in the proceeding, as pro-
vided in section 2112 of title 28. Upon the filing
of such petition, such court shall have juris-
diction, which upon the filing of the record
shall except as provided in the last sentence of
paragraph (3) be exclusive, to affirm, modify,
terminate, or set aside, in whole or in part,
the order of the Bureau. Review of such pro-
ceedings shall be had as provided in chapter 7
of title 5. The judgment and decree of the
court shall be final, except that the same shall
be subject to review by the Supreme Court of
the United States, upon certiorari, as provided
in section 1254 of title 28.

(5) No stay

The commencement of proceedings for judi-
cial review under paragraph (4) shall not, un-
less specifically ordered by the court, operate
as a stay of any order issued by the Bureau.
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(c) Special rules for temporary cease-and-desist

proceedings
(1) In general

Whenever the Bureau determines that the
violation specified in the notice of charges
served upon a person, including a service pro-
vider, pursuant to subsection (b), or the con-
tinuation thereof, is likely to cause the person
to be insolvent or otherwise prejudice the in-
terests of consumers before the completion of
the proceedings conducted pursuant to sub-
section (b), the Bureau may issue a temporary
order requiring the person to cease and desist
from any such violation or practice and to
take affirmative action to prevent or remedy
such insolvency or other condition pending
completion of such proceedings. Such order
may include any requirement authorized
under this part. Such order shall become effec-
tive upon service upon the person and, unless
set aside, limited, or suspended by a court in
proceedings authorized by paragraph (2), shall
remain effective and enforceable pending the
completion of the administrative proceedings
pursuant to such notice and until such time as
the Bureau shall dismiss the charges specified
in such notice, or if a cease-and-desist order is
issued against the person, until the effective
date of such order.

(2) Appeal

Not later than 10 days after the covered per-
son or service provider concerned has been
served with a temporary cease-and-desist
order, the person may apply to the United
States district court for the judicial district in
which the residence or principal office or place
of business of the person is located, or the
United States District Court for the District
of Columbia, for an injunction setting aside,
limiting, or suspending the enforcement, oper-
ation, or effectiveness of such order pending
the completion of the administrative proceed-
ings pursuant to the notice of charges served
upon the person under subsection (b), and such
court shall have jurisdiction to issue such in-
junction.

(3) Incomplete or inaccurate records
(A) Temporary order

If a notice of charges served under sub-
section (b) specifies, on the basis of particu-
lar facts and circumstances, that the books
and records of a covered person or service
provider are so incomplete or inaccurate
that the Bureau is unable to determine the
financial condition of that person or the de-
tails or purpose of any transaction or trans-
actions that may have a material effect on
the financial condition of that person, the
Bureau may issue a temporary order requir-
ing—

(i) the cessation of any activity or prac-
tice which gave rise, whether in whole or
in part, to the incomplete or inaccurate
state of the books or records; or

(ii) affirmative action to restore such
books or records to a complete and accu-
rate state, until the completion of the pro-
ceedings under subsection (b)(1).
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(B) Effective period

Any temporary order issued under sub-
paragraph (A)—

(i) shall become effective upon service;
and

(ii) unless set aside, limited, or sus-
pended by a court in proceedings under
paragraph (2), shall remain in effect and
enforceable until the earlier of—

(I) the completion of the proceeding
initiated under subsection (b) in connec-
tion with the notice of charges; or

(IT) the date the Bureau determines, by
examination or otherwise, that the
books and records of the covered person
or service provider are accurate and re-
flect the financial condition thereof.

(d) Special rules for enforcement of orders
(1) In general

The Bureau may in its discretion apply to
the United States district court within the ju-
risdiction of which the principal office or
place of business of the person is located, for
the enforcement of any effective and outstand-
ing notice or order issued under this section,
and such court shall have jurisdiction and
power to order and require compliance here-
with.

(2) Exception

Except as otherwise provided in this sub-
section, no court shall have jurisdiction to af-
fect by injunction or otherwise the issuance or
enforcement of any notice or order or to re-
view, modify, suspend, terminate, or set aside
any such notice or order.

(e) Rules

The Bureau shall prescribe rules establishing
such procedures as may be necessary to carry
out this section.

(Pub. L. 111-208, title X, §1053, July 21, 2010, 124
Stat. 2025.)

REFERENCES IN TEXT

This title, referred to in subsec. (a)(1), is title X of
Pub. L. 111-203, July 21, 2010, 124 Stat. 1955, known as
the Consumer Financial Protection Act of 2010, which
enacted this subchapter and enacted, amended, and re-
pealed numerous other sections and notes in the Code.
For complete classification of title X to the Code, see
Short Title note set out under section 5301 of this title
and Tables.

EFFECTIVE DATE

Section effective on the designated transfer date, see
section 1058 of Pub. L. 111-203, set out as a note under
section 5561 of this title.

§ 5564. Litigation authority
(a) In general

If any person violates a Federal consumer fi-
nancial law, the Bureau may, subject to sections
5514, 5515, and 5516 of this title, commence a civil
action against such person to impose a civil pen-
alty or to seek all appropriate legal and equi-
table relief including a permanent or temporary
injunction as permitted by law.

(b) Representation

The Bureau may act in its own name and
through its own attorneys in enforcing any pro-
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vision of this title,! rules thereunder, or any
other law or regulation, or in any action, suit,
or proceeding to which the Bureau is a party.

(c) Compromise of actions

The Bureau may compromise or settle any ac-
tion if such compromise is approved by the
court.

(d) Notice to the Attorney General
(1) In general

When commencing a civil action under Fed-
eral consumer financial law, or any rule there-
under, the Bureau shall notify the Attorney
General and, with respect to a civil action
against an insured depository institution or
insured credit union, the appropriate pruden-
tial regulator.

(2) Notice and coordination
(A) Notice of other actions

In addition to any notice required under
paragraph (1), the Bureau shall notify the
Attorney General concerning any action,
suit, or proceeding to which the Bureau is a
party, except an action, suit, or proceeding
that involves the offering or provision of
consumer financial products or services.

(B) Coordination

In order to avoid conflicts and promote
consistency regarding litigation of matters
under Federal law, the Attorney General and
the Bureau shall consult regarding the co-
ordination of investigations and proceed-
ings, including by negotiating an agreement
for coordination by not later than 180 days
after the designated transfer date. The
agreement under this subparagraph shall in-
clude provisions to ensure that parallel in-
vestigations and proceedings involving the
Federal consumer financial laws are con-
ducted in a manner that avoids conflicts and
does not impede the ability of the Attorney
General to prosecute violations of Federal
criminal laws.

(C) Rule of construction

Nothing in this paragraph shall be con-
strued to limit the authority of the Bureau
under this title,! including the authority to
interpret Federal consumer financial law.

(e) Appearance before the Supreme Court

The Bureau may represent itself in its own
name before the Supreme Court of the United
States, provided that the Bureau makes a writ-
ten request to the Attorney General within the
10-day period which begins on the date of entry
of the judgment which would permit any party
to file a petition for writ of certiorari, and the
Attorney General concurs with such request or
fails to take action within 60 days of the request
of the Bureau.

(f) Forum

Any civil action brought under this title! may
be brought in a United States district court or
in any court of competent jurisdiction of a state
in a district in which the defendant is located or
resides or is doing business, and such court shall

1See References in Text note below.
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have jurisdiction to enjoin such person and to
require compliance with any Federal consumer
financial law.
(g) Time for bringing action

(1) In general

Except as otherwise permitted by law or eq-
uity, no action may be brought under this
title! more than 3 years after the date of dis-
covery of the violation to which an action re-
lates.

(2) Limitations under other Federal laws

(A) In general

An action arising under this title! does
not include claims arising solely under enu-
merated consumer laws.

(B) Bureau authority

In any action arising solely under an enu-
merated consumer law, the Bureau may
commence, defend, or intervene in the ac-
tion in accordance with the requirements of
that provision of law, as applicable.

(C) Transferred authority

In any action arising solely under laws for
which authorities were transferred under
subtitles F and H, the Bureau may com-
mence, defend, or intervene in the action in
accordance with the requirements of that
provision of law, as applicable.

(Pub. L. 111-203, title X, §1054, July 21, 2010, 124
Stat. 2028.)

REFERENCES IN TEXT

This title, referred to in subsecs. (b), (4)(2)(C), (f), and
(2)(1), (2)(A), is title X of Pub. L. 111-203, July 21, 2010,
124 Stat. 1955, known as the Consumer Financial Pro-
tection Act of 2010, which enacted this subchapter and
enacted, amended, and repealed numerous other sec-
tions and notes in the Code. For complete classification
of title X to the Code, see Short Title note set out
under section 5301 of this title and Tables.

Subtitle F, referred to in subsec. (2)(2)(C), is subtitle
F (§§1061-1067) of title X of Pub. L. 111-203, July 21, 2010,
124 Stat. 2035, which is classified generally to part F
(§5581 et seq.) of this subchapter. For complete classi-
fication of subtitle F to the Code, see Tables.

Subtitle H, referred to in subsec. (g)(2)(C), is subtitle
H (§§1081-1100H) of title X of Pub. L. 111-203, July 21,
2010, 124 Stat. 2080. For complete classification of sub-
title H to the Code, see Tables.

EFFECTIVE DATE

Section effective on the designated transfer date, see
section 1058 of Pub. L. 111-203, set out as a note under
section 5561 of this title.

§ 5565. Relief available

(a) Administrative proceedings or court actions
(1) Jurisdiction

The court (or the Bureau, as the case may
be) in an action or adjudication proceeding
brought under Federal consumer financial law,
shall have jurisdiction to grant any appro-
priate legal or equitable relief with respect to
a violation of Federal consumer financial law,
including a violation of a rule or order pre-
scribed under a Federal consumer financial
law.

(2) Relief

Relief under this section may include, with-
out limitation—
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(A) rescission or reformation of contracts;

(B) refund of moneys or return of real
property;

(C) restitution;

(D) disgorgement or compensation for un-
just enrichment;

(E) payment of damages or other monetary
relief;

(F) public notification regarding the viola-
tion, including the costs of notification;

(G) limits on the activities or functions of
the person; and

(H) civil money penalties,
more fully in subsection (c).

(3) No exemplary or punitive damages

Nothing in this subsection shall be con-
strued as authorizing the imposition of exem-
plary or punitive damages.

(b) Recovery of costs

In any action brought by the Bureau, a State
attorney general, or any State regulator to en-
force any Federal consumer financial law, the
Bureau, the State attorney general, or the State
regulator may recover its costs in connection
with prosecuting such action if the Bureau, the
State attorney general, or the State regulator is
the prevailing party in the action.

(e) Civil money penalty in court and administra-
tive actions

(1) In general

Any person that violates, through any act or
omission, any provision of Federal consumer
financial law shall forfeit and pay a civil pen-
alty pursuant to this subsection.

(2) Penalty amounts
(A) First tier

For any violation of a law, rule, or final
order or condition imposed in writing by the
Bureau, a civil penalty may not exceed $5,000
for each day during which such violation or
failure to pay continues.

(B) Second tier

Notwithstanding paragraph (A), for any
person that recklessly engages in a violation
of a Federal consumer financial law, a civil
penalty may not exceed $25,000 for each day
during which such violation continues.

(C) Third tier

Notwithstanding subparagraphs (A) and
(B), for any person that knowingly violates a
Federal consumer financial law, a civil pen-
alty may not exceed $1,000,000 for each day
during which such violation continues.

(3) Mitigating factors

In determining the amount of any penalty
assessed under paragraph (2), the Bureau or
the court shall take into account the appro-
priateness of the penalty with respect to—

(A) the size of financial resources and good
faith of the person charged;

(B) the gravity of the violation or failure
to pay;

(C) the severity of the risks to or losses of
the consumer, which may take into account
the number of products or services sold or
provided;

as set forth
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(D) the history of previous violations; and
(E) such other matters as justice may re-
quire.

(4) Authority to modify or remit penalty

The Bureau may compromise, modify, or
remit any penalty which may be assessed or
had already been assessed under paragraph (2).
The amount of such penalty, when finally de-
termined, shall be exclusive of any sums owed
by the person to the United States in connec-
tion with the costs of the proceeding, and may
be deducted from any sums owing by the
United States to the person charged.

(5) Notice and hearing

No civil penalty may be assessed under this
subsection with respect to a violation of any
Federal consumer financial law, unless—

(A) the Bureau gives notice and an oppor-
tunity for a hearing to the person accused of
the violation; or

(B) the appropriate court has ordered such
assessment and entered judgment in favor of
the Bureau.

(Pub. L. 111-208, title X, §1055, July 21, 2010, 124
Stat. 2029.)

EFFECTIVE DATE

Section effective on the designated transfer date, see
section 1058 of Pub. L. 111-203, set out as a note under
section 5561 of this title.

§5566. Referrals for criminal proceedings

If the Bureau obtains evidence that any per-
son, domestic or foreign, has engaged in conduct
that may constitute a violation of Federal
criminal law, the Bureau shall transmit such
evidence to the Attorney General of the United
States, who may institute criminal proceedings
under appropriate law. Nothing in this section
affects any other authority of the Bureau to dis-
close information.

(Pub. L. 111-208, title X, §1056, July 21, 2010, 124
Stat. 2031.)

EFFECTIVE DATE

Section effective on the designated transfer date, see
section 1058 of Pub. L. 111-203, set out as a note under
section 55661 of this title.

§5567. Employee protection

(a) In general

No covered person or service provider shall
terminate or in any other way discriminate
against, or cause to be terminated or discrimi-
nated against, any covered employee or any au-
thorized representative of covered employees by
reason of the fact that such employee or rep-
resentative, whether at the initiative of the em-
ployee or in the ordinary course of the duties of
the employee (or any person acting pursuant to
a request of the employee), has—

(1) provided, caused to be provided, or is
about to provide or cause to be provided, infor-
mation to the employer, the Bureau, or any
other State, local, or Federal, government au-
thority or law enforcement agency relating to
any violation of, or any act or omission that
the employee reasonably believes to be a vio-
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lation of, any provision of this title! or any
other provision of law that is subject to the ju-
risdiction of the Bureau, or any rule, order,
standard, or prohibition prescribed by the Bu-
reau;

(2) testified or will testify in any proceeding
resulting from the administration or enforce-
ment of any provision of this title! or any
other provision of law that is subject to the ju-
risdiction of the Bureau, or any rule, order,
standard, or prohibition prescribed by the Bu-
reau;

(3) filed, instituted, or caused to be filed or
instituted any proceeding under any Federal
consumer financial law; or

(4) objected to, or refused to participate in,
any activity, policy, practice, or assigned task
that the employee (or other such person) rea-
sonably believed to be in violation of any law,
rule, order, standard, or prohibition, subject to
the jurisdiction of, or enforceable by, the Bu-
reau.

(b) Definition of covered employee

For the purposes of this section, the term
‘“‘covered employee” means any individual per-
forming tasks related to the offering or provi-
sion of a consumer financial product or service.
(c) Procedures and timetables

(1) Complaint

(A) In general

A person who believes that he or she has
been discharged or otherwise discriminated
against by any person in violation of sub-
section (a) may, not later than 180 days after
the date on which such alleged violation oc-
curs, file (or have any person file on his or
her behalf) a complaint with the Secretary
of Labor alleging such discharge or discrimi-
nation and identifying the person respon-
sible for such act.

(B) Actions of Secretary of Labor

Upon receipt of such a complaint, the Sec-
retary of Labor shall notify, in writing, the
person named in the complaint who is al-
leged to have committed the violation, of—

(i) the filing of the complaint;

(ii) the allegations contained in the com-
plaint;

(iii) the substance of evidence supporting
the complaint; and

(iv) opportunities that will be afforded to
such person under paragraph (2).

(2) Investigation by Secretary of Labor
(A) In general

Not later than 60 days after the date of re-
ceipt of a complaint filed under paragraph
(1), and after affording the complainant and
the person named in the complaint who is
alleged to have committed the violation
that is the basis for the complaint an oppor-
tunity to submit to the Secretary of Labor a
written response to the complaint and an op-
portunity to meet with a representative of
the Secretary of Labor to present state-
ments from witnesses, the Secretary of
Labor shall—

1See References in Text note below.
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(i) initiate an investigation and deter-
mine whether there is reasonable cause to
believe that the complaint has merit; and

(ii) notify the complainant and the per-
son alleged to have committed the viola-
tion of subsection (a), in writing, of such
determination.

(B) Notice of relief available

If the Secretary of Labor concludes that
there is reasonable cause to believe that a
violation of subsection (a) has occurred, the
Secretary of Labor shall, together with the
notice under subparagraph (A)(ii), issue a
preliminary order providing the relief pre-
scribed by paragraph (4)(B).

(C) Request for hearing

Not later than 30 days after the date of re-
ceipt of notification of a determination of
the Secretary of Labor under this paragraph,
either the person alleged to have committed
the violation or the complainant may file
objections to the findings or preliminary
order, or both, and request a hearing on the
record. The filing of such objections shall
not operate to stay any reinstatement rem-
edy contained in the preliminary order. Any
such hearing shall be conducted expedi-
tiously, and if a hearing is not requested in
such 30-day period, the preliminary order
shall be deemed a final order that is not sub-
ject to judicial review.

(3) Grounds for determination of complaints

(A) In general

The Secretary of Labor shall dismiss a
complaint filed under this subsection, and
shall not conduct an investigation otherwise
required under paragraph (2), unless the
complainant makes a prima facie showing
that any behavior described in paragraphs
(1) through (4) of subsection (a) was a con-
tributing factor in the unfavorable personnel
action alleged in the complaint.

(B) Rebuttal evidence

Notwithstanding a finding by the Sec-
retary of Labor that the complainant has
made the showing required under subpara-
graph (A), no investigation otherwise re-
quired under paragraph (2) shall be con-
ducted, if the employer demonstrates, by
clear and convincing evidence, that the em-
ployer would have taken the same unfavor-
able personnel action in the absence of that
behavior.

(C) Evidentiary standards

The Secretary of Labor may determine
that a violation of subsection (a) has oc-
curred only if the complainant demonstrates
that any behavior described in paragraphs
(1) through (4) of subsection (a) was a con-
tributing factor in the unfavorable personnel
action alleged in the complaint. Relief may
not be ordered under subparagraph (A) if the
employer demonstrates by clear and con-
vincing evidence that the employer would
have taken the same unfavorable personnel
action in the absence of that behavior.
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(4) Issuance of final orders; review procedures

(A) Timing

Not later than 120 days after the date of
conclusion of any hearing under paragraph
(2), the Secretary of Labor shall issue a final
order providing the relief prescribed by this
paragraph or denying the complaint. At any
time before issuance of a final order, a pro-
ceeding under this subsection may be termi-
nated on the basis of a settlement agree-
ment entered into by the Secretary of Labor,
the complainant, and the person alleged to
have committed the violation.
(B) Penalties

(i) Order of Secretary of Labor

If, in response to a complaint filed under
paragraph (1), the Secretary of Labor de-
termines that a violation of subsection (a)
has occurred, the Secretary of Labor shall
order the person who committed such vio-
lation—

(I) to take affirmative action to abate
the violation;

(IT) to reinstate the complainant to his
or her former position, together with
compensation (including back pay) and
restore the terms, conditions, and privi-
leges associated with his or her employ-
ment; and

(ITI) to provide compensatory damages
to the complainant.

(ii) Penalty

If an order is issued under clause (i), the
Secretary of Labor, at the request of the
complainant, shall assess against the per-
son against whom the order is issued, a
sum equal to the aggregate amount of all
costs and expenses (including attorney fees
and expert witness fees) reasonably in-
curred, as determined by the Secretary of
Labor, by the complainant for, or in con-
nection with, the bringing of the com-
plaint upon which the order was issued.

(C) Penalty for frivolous claims

If the Secretary of Labor finds that a com-
plaint under paragraph (1) is frivolous or has
been brought in bad faith, the Secretary of
Labor may award to the prevailing employer
a reasonable attorney fee, not exceeding
$1,000, to be paid by the complainant.

(D) De novo review
(i) Failure of the Secretary to act

If the Secretary of Labor has not issued
a final order within 210 days after the date
of filing of a complaint under this sub-
section, or within 90 days after the date of
receipt of a written determination, the
complainant may bring an action at law or
equity for de novo review in the appro-
priate district court of the United States
having jurisdiction, which shall have juris-
diction over such an action without regard
to the amount in controversy, and which
action shall, at the request of either party
to such action, be tried by the court with
a jury.

(ii) Procedures

A proceeding under clause (i) shall be
governed by the same legal burdens of
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proof specified in paragraph (3). The court
shall have jurisdiction to grant all relief
necessary to make the employee whole, in-
cluding injunctive relief and compensatory
damages, including—

(I) reinstatement with the same se-
niority status that the employee would
have had, but for the discharge or dis-
crimination;

(IT) the amount of back pay, with in-
terest; and

(ITIT) compensation for any special dam-
ages sustained as a result of the dis-
charge or discrimination, including liti-
gation costs, expert witness fees, and
reasonable attorney fees.

(E) Other appeals

Unless the complainant brings an action
under subparagraph (D), any person ad-
versely affected or aggrieved by a final order
issued under subparagraph (A) may file a pe-
tition for review of the order in the United
States Court of Appeals for the circuit in
which the violation with respect to which
the order was issued, allegedly occurred or
the circuit in which the complainant resided
on the date of such violation, not later than
60 days after the date of the issuance of the
final order of the Secretary of Labor under
subparagraph (A). Review shall conform to
chapter 7 of title 5. The commencement of
proceedings under this subparagraph shall
not, unless ordered by the court, operate as
a stay of the order. An order of the Sec-
retary of Labor with respect to which review
could have been obtained under this sub-
paragraph shall not be subject to judicial re-
view in any criminal or other civil proceed-
ing.

(5) Failure to comply with order
(A) Actions by the Secretary

If any person has failed to comply with a
final order issued under paragraph (4), the
Secretary of Labor may file a civil action in
the United States district court for the dis-
trict in which the violation was found to
have occurred, or in the United States dis-
trict court for the District of Columbia, to
enforce such order. In actions brought under
this paragraph, the district courts shall have
jurisdiction to grant all appropriate relief
including injunctive relief and compensatory
damages.

(B) Civil actions to compel compliance

A person on whose behalf an order was is-
sued under paragraph (4) may commence a
civil action against the person to whom such
order was issued to require compliance with
such order. The appropriate United States
district court shall have jurisdiction, with-
out regard to the amount in controversy or
the citizenship of the parties, to enforce
such order.

(C) Award of costs authorized

The court, in issuing any final order under
this paragraph, may award costs of litiga-
tion (including reasonable attorney and ex-
pert witness fees) to any party, whenever the
court determines such award is appropriate.
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(D) Mandamus proceedings

Any nondiscretionary duty imposed by
this section shall be enforceable in a manda-
mus proceeding brought under section 1361 of
title 28.

(d) Unenforceability of certain agreements
(1) No waiver of rights and remedies

Except as provided under paragraph (3), and
notwithstanding any other provision of law,
the rights and remedies provided for in this
section may not be waived by any agreement,
policy, form, or condition of employment, in-
cluding by any predispute arbitration agree-
ment.

(2) No predispute arbitration agreements

Except as provided under paragraph (3), and
notwithstanding any other provision of law,
no predispute arbitration agreement shall be
valid or enforceable to the extent that it re-
quires arbitration of a dispute arising under
this section.

(3) Exception

Notwithstanding paragraphs (1) and (2), an
arbitration provision in a collective bargain-
ing agreement shall be enforceable as to dis-
putes arising under subsection (a)(4), unless
the Bureau determines, by rule, that such pro-
vision is inconsistent with the purposes of this
title.l

(Pub. L. 111-203, title X, §1057, July 21, 2010, 124
Stat. 2031.)

REFERENCES IN TEXT

This title, referred to in subsecs. (a)(1), (2), and (d)(3),
is title X of Pub. L. 111-203, July 21, 2010, 124 Stat. 1955,
known as the Consumer Financial Protection Act of
2010, which enacted this subchapter and enacted,
amended, and repealed numerous other sections and
notes in the Code. For complete classification of title
X to the Code, see Short Title note set out under sec-
tion 5301 of this title and Tables.

EFFECTIVE DATE

Section effective on the designated transfer date, see
section 1058 of Pub. L. 111-203, set out as a note under
section 5561 of this title.

PART F—TRANSFER OF FUNCTIONS AND
PERSONNEL; TRANSITIONAL PROVISIONS

§5581. Transfer of consumer financial protection
functions

(a) Defined terms

For purposes of this part—
(1) the term ‘‘consumer financial protection
functions’ means—

(A) all authority to prescribe rules or issue
orders or guidelines pursuant to any Federal
consumer financial law, including perform-
ing appropriate functions to promulgate and
review such rules, orders, and guidelines;
and

(B) the examination authority described in
subsection (¢)(1), with respect to a person de-
scribed in section 5515(a) of this title; and

(2) the terms ‘‘transferor agency”’
“transferor agencies’ mean, respectively—
(A) the Board of Governors (and any Fed-
eral reserve bank, as the context requires),

and
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