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1 See References in Text note below. 

REFERENCES IN TEXT 

The date of the enactment of this Act, referred to in 
subsec. (a), probably means the date of enactment of 
Pub. L. 112–10, which enacted this section and was ap-
proved Apr. 15, 2011. 

§ 5497. Funding; penalties and fines 

(a) Transfer of funds from Board Of Governors 

(1) In general 

Each year (or quarter of such year), begin-
ning on the designated transfer date, and each 
quarter thereafter, the Board of Governors 
shall transfer to the Bureau from the com-
bined earnings of the Federal Reserve System, 
the amount determined by the Director to be 
reasonably necessary to carry out the authori-
ties of the Bureau under Federal consumer fi-
nancial law, taking into account such other 
sums made available to the Bureau from the 
preceding year (or quarter of such year). 

(2) Funding cap 

(A) In general 

Notwithstanding paragraph (1), and in ac-
cordance with this paragraph, the amount 
that shall be transferred to the Bureau in 
each fiscal year shall not exceed a fixed per-
centage of the total operating expenses of 
the Federal Reserve System, as reported in 
the Annual Report, 2009, of the Board of Gov-
ernors, equal to— 

(i) 10 percent of such expenses in fiscal 
year 2011; 

(ii) 11 percent of such expenses in fiscal 
year 2012; and 

(iii) 12 percent of such expenses in fiscal 
year 2013, and in each year thereafter. 

(B) Adjustment of amount 

The dollar amount referred to in subpara-
graph (A)(iii) shall be adjusted annually, 
using the percent increase, if any, in the em-
ployment cost index for total compensation 
for State and local government workers pub-
lished by the Federal Government, or the 
successor index thereto, for the 12-month pe-
riod ending on September 30 of the year pre-
ceding the transfer. 

(C) Reviewability 

Notwithstanding any other provision in 
this title,1 the funds derived from the Fed-
eral Reserve System pursuant to this sub-
section shall not be subject to review by the 
Committees on Appropriations of the House 
of Representatives and the Senate. 

(3) Transition period 

Beginning on July 21, 2010, and until the des-
ignated transfer date, the Board of Governors 
shall transfer to the Bureau the amount esti-
mated by the Secretary needed to carry out 
the authorities granted to the Bureau under 
Federal consumer financial law, from July 21, 
2010 until the designated transfer date. 

(4) Budget and financial management 

(A) Financial operating plans and forecasts 

The Director shall provide to the Director 
of the Office of Management and Budget cop-

ies of the financial operating plans and fore-
casts of the Director, as prepared by the Di-
rector in the ordinary course of the oper-
ations of the Bureau, and copies of the quar-
terly reports of the financial condition and 
results of operations of the Bureau, as pre-
pared by the Director in the ordinary course 
of the operations of the Bureau. 

(B) Financial statements 

The Bureau shall prepare annually a state-
ment of— 

(i) assets and liabilities and surplus or 
deficit; 

(ii) income and expenses; and 
(iii) sources and application of funds. 

(C) Financial management systems 

The Bureau shall implement and maintain 
financial management systems that comply 
substantially with Federal financial man-
agement systems requirements and applica-
ble Federal accounting standards. 

(D) Assertion of internal controls 

The Director shall provide to the Comp-
troller General of the United States an as-
sertion as to the effectiveness of the internal 
controls that apply to financial reporting by 
the Bureau, using the standards established 
in section 3512(c) of title 31. 

(E) Rule of construction 

This subsection may not be construed as 
implying any obligation on the part of the 
Director to consult with or obtain the con-
sent or approval of the Director of the Office 
of Management and Budget with respect to 
any report, plan, forecast, or other informa-
tion referred to in subparagraph (A) or any 
jurisdiction or oversight over the affairs or 
operations of the Bureau. 

(F) Financial statements 

The financial statements of the Bureau 
shall not be consolidated with the financial 
statements of either the Board of Governors 
or the Federal Reserve System. 

(5) Audit of the Bureau 

(A) In general 

The Comptroller General shall annually 
audit the financial transactions of the Bu-
reau in accordance with the United States 
generally accepted government auditing 
standards, as may be prescribed by the 
Comptroller General of the United States. 
The audit shall be conducted at the place or 
places where accounts of the Bureau are nor-
mally kept. The representatives of the Gov-
ernment Accountability Office shall have ac-
cess to the personnel and to all books, ac-
counts, documents, papers, records (includ-
ing electronic records), reports, files, and all 
other papers, automated data, things, or 
property belonging to or under the control of 
or used or employed by the Bureau pertain-
ing to its financial transactions and nec-
essary to facilitate the audit, and such rep-
resentatives shall be afforded full facilities 
for verifying transactions with the balances 
or securities held by depositories, fiscal 
agents, and custodians. All such books, ac-
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counts, documents, records, reports, files, 
papers, and property of the Bureau shall re-
main in possession and custody of the Bu-
reau. The Comptroller General may obtain 
and duplicate any such books, accounts, doc-
uments, records, working papers, automated 
data and files, or other information relevant 
to such audit without cost to the Comptrol-
ler General, and the right of access of the 
Comptroller General to such information 
shall be enforceable pursuant to section 
716(c) of title 31. 

(B) Report 

The Comptroller General shall submit to 
the Congress a report of each annual audit 
conducted under this subsection. The report 
to the Congress shall set forth the scope of 
the audit and shall include the statement of 
assets and liabilities and surplus or deficit, 
the statement of income and expenses, the 
statement of sources and application of 
funds, and such comments and information 
as may be deemed necessary to inform Con-
gress of the financial operations and condi-
tion of the Bureau, together with such rec-
ommendations with respect thereto as the 
Comptroller General may deem advisable. A 
copy of each report shall be furnished to the 
President and to the Bureau at the time sub-
mitted to the Congress. 

(C) Assistance and costs 

For the purpose of conducting an audit 
under this subsection, the Comptroller Gen-
eral may, in the discretion of the Comptrol-
ler General, employ by contract, without re-
gard to section 6101 of title 41, professional 
services of firms and organizations of cer-
tified public accountants for temporary peri-
ods or for special purposes. Upon the request 
of the Comptroller General, the Director of 
the Bureau shall transfer to the Government 
Accountability Office from funds available, 
the amount requested by the Comptroller 
General to cover the full costs of any audit 
and report conducted by the Comptroller 
General. The Comptroller General shall 
credit funds transferred to the account es-
tablished for salaries and expenses of the 
Government Accountability Office, and such 
amount shall be available upon receipt and 
without fiscal year limitation to cover the 
full costs of the audit and report. 

(b) Consumer Financial Protection Fund 

(1) Separate fund in Federal Reserve estab-
lished 

There is established in the Federal Reserve a 
separate fund, to be known as the ‘‘Bureau of 
Consumer Financial Protection Fund’’ (re-
ferred to in this section as the ‘‘Bureau 
Fund’’). The Bureau Fund shall be maintained 
and established at a Federal reserve bank, in 
accordance with such requirements as the 
Board of Governors may impose. 

(2) Fund receipts 

All amounts transferred to the Bureau under 
subsection (a) shall be deposited into the Bu-
reau Fund. 

(3) Investment authority 

(A) Amounts in Bureau Fund may be in-
vested 

The Bureau may request the Board of Gov-
ernors to direct the investment of the por-
tion of the Bureau Fund that is not, in the 
judgment of the Bureau, required to meet 
the current needs of the Bureau. 

(B) Eligible investments 

Investments authorized by this paragraph 
shall be made in obligations of the United 
States or obligations that are guaranteed as 
to principal and interest by the United 
States, with maturities suitable to the needs 
of the Bureau Fund, as determined by the 
Bureau. 

(C) Interest and proceeds credited 

The interest on, and the proceeds from the 
sale or redemption of, any obligations held 
in the Bureau Fund shall be credited to the 
Bureau Fund. 

(c) Use of funds 

(1) In general 

Funds obtained by, transferred to, or cred-
ited to the Bureau Fund shall be immediately 
available to the Bureau and under the control 
of the Director, and shall remain available 
until expended, to pay the expenses of the Bu-
reau in carrying out its duties and responsibil-
ities. The compensation of the Director and 
other employees of the Bureau and all other 
expenses thereof may be paid from, obtained 
by, transferred to, or credited to the Bureau 
Fund under this section. 

(2) Funds that are not Government funds 

Funds obtained by or transferred to the Bu-
reau Fund shall not be construed to be Gov-
ernment funds or appropriated monies. 

(3) Amounts not subject to apportionment 

Notwithstanding any other provision of law, 
amounts in the Bureau Fund and in the Civil 
Penalty Fund established under subsection (d) 
shall not be subject to apportionment for pur-
poses of chapter 15 of title 31 or under any 
other authority. 

(d) Penalties and fines 

(1) Establishment of victims relief fund 

There is established in the Federal Reserve a 
separate fund, to be known as the ‘‘Consumer 
Financial Civil Penalty Fund’’ (referred to in 
this section as the ‘‘Civil Penalty Fund’’). The 
Civil Penalty Fund shall be maintained and 
established at a Federal reserve bank, in ac-
cordance with such requirements as the Board 
of Governors may impose. If the Bureau ob-
tains a civil penalty against any person in any 
judicial or administrative action under Fed-
eral consumer financial laws, the Bureau shall 
deposit into the Civil Penalty Fund, the 
amount of the penalty collected. 

(2) Payment to victims 

Amounts in the Civil Penalty Fund shall be 
available to the Bureau, without fiscal year 
limitation, for payments to the victims of ac-
tivities for which civil penalties have been im-
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posed under the Federal consumer financial 
laws. To the extent that such victims cannot 
be located or such payments are otherwise not 
practicable, the Bureau may use such funds for 
the purpose of consumer education and finan-
cial literacy programs. 

(e) Authorization of appropriations; annual re-
port 

(1) Determination regarding need for appro-
priated funds 

(A) In general 

The Director is authorized to determine 
that sums available to the Bureau under this 
section will not be sufficient to carry out 
the authorities of the Bureau under Federal 
consumer financial law for the upcoming 
year. 

(B) Report required 

When making a determination under sub-
paragraph (A), the Director shall prepare a 
report regarding the funding of the Bureau, 
including the assets and liabilities of the Bu-
reau, and the extent to which the funding 
needs of the Bureau are anticipated to ex-
ceed the level of the amount set forth in sub-
section (a)(2). The Director shall submit the 
report to the President and to the Commit-
tee on Appropriations of the Senate and the 
Committee on Appropriations of the House 
of Representatives. 

(2) Authorization of appropriations 

If the Director makes the determination and 
submits the report pursuant to paragraph (1), 
there are hereby authorized to be appropriated 
to the Bureau, for the purposes of carrying out 
the authorities granted in Federal consumer 
financial law, $200,000,000 for each of fiscal 
years 2010, 2011, 2012, 2013, and 2014. 

(3) Apportionment 

Notwithstanding any other provision of law, 
the amounts in paragraph (2) shall be subject 
to apportionment under section 1517 of title 31 
and restrictions that generally apply to the 
use of appropriated funds in title 31 and other 
laws. 

(4) Annual report 

The Director shall prepare and submit a re-
port, on an annual basis, to the Committee on 
Appropriations of the Senate and the Commit-
tee on Appropriations of the House of Rep-
resentatives regarding the financial operating 
plans and forecasts of the Director, the finan-
cial condition and results of operations of the 
Bureau, and the sources and application of 
funds of the Bureau, including any funds ap-
propriated in accordance with this subsection. 

(Pub. L. 111–203, title X, § 1017, July 21, 2010, 124 
Stat. 1975.) 

REFERENCES IN TEXT 

This title, referred to in subsec. (a)(2)(C), is title X of 
Pub. L. 111–203, July 21, 2010, 124 Stat. 1955, known as 
the Consumer Financial Protection Act of 2010, which 
enacted this subchapter and enacted, amended, and re-
pealed numerous other sections and notes in the Code. 
For complete classification of title X to the Code, see 
Short Title note set out under section 5301 of this title 
and Tables. 

CODIFICATION 

In subsec. (a)(5)(C), ‘‘section 6101 of title 41’’ sub-
stituted for ‘‘section 3709 of the Revised Statutes of the 
United States (41 U.S.C. 5)’’ on authority of Pub. L. 
111–350, § 6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-
acted Title 41, Public Contracts. 

PART B—GENERAL POWERS OF THE BUREAU 

§ 5511. Purpose, objectives, and functions 

(a) Purpose 

The Bureau shall seek to implement and, 
where applicable, enforce Federal consumer fi-
nancial law consistently for the purpose of en-
suring that all consumers have access to mar-
kets for consumer financial products and serv-
ices and that markets for consumer financial 
products and services are fair, transparent, and 
competitive. 

(b) Objectives 

The Bureau is authorized to exercise its au-
thorities under Federal consumer financial law 
for the purposes of ensuring that, with respect 
to consumer financial products and services— 

(1) consumers are provided with timely and 
understandable information to make respon-
sible decisions about financial transactions; 

(2) consumers are protected from unfair, de-
ceptive, or abusive acts and practices and from 
discrimination; 

(3) outdated, unnecessary, or unduly burden-
some regulations are regularly identified and 
addressed in order to reduce unwarranted reg-
ulatory burdens; 

(4) Federal consumer financial law is en-
forced consistently, without regard to the 
status of a person as a depository institution, 
in order to promote fair competition; and 

(5) markets for consumer financial products 
and services operate transparently and effi-
ciently to facilitate access and innovation. 

(c) Functions 

The primary functions of the Bureau are— 
(1) conducting financial education programs; 
(2) collecting, investigating, and responding 

to consumer complaints; 
(3) collecting, researching, monitoring, and 

publishing information relevant to the func-
tioning of markets for consumer financial 
products and services to identify risks to con-
sumers and the proper functioning of such 
markets; 

(4) subject to sections 5514 through 5516 of 
this title, supervising covered persons for com-
pliance with Federal consumer financial law, 
and taking appropriate enforcement action to 
address violations of Federal consumer finan-
cial law; 

(5) issuing rules, orders, and guidance imple-
menting Federal consumer financial law; and 

(6) performing such support activities as 
may be necessary or useful to facilitate the 
other functions of the Bureau. 

(Pub. L. 111–203, title X, § 1021, July 21, 2010, 124 
Stat. 1979.) 

EFFECTIVE DATE 

Pub. L. 111–203, title X, § 1029A, July 21, 2010, 124 Stat. 
2005, provided that: ‘‘This subtitle [subtitle B 


		Superintendent of Documents
	2019-10-14T13:23:02-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




