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(2) a period of 90 days has elapsed after the
date on which the report is submitted.

(b) BASELINE NUMBER.—The baseline number
for a service review agency under this section
is—

(1) for purposes of the first report with re-
spect to a service review agency under this
section, the number of military and civilian
personnel assigned to duty with that agency
as of January 1, 2002; and

(2) for purposes of any subsequent report
with respect to a service review agency under
this section, the number of such personnel
specified in the most recent report with re-
spect to that agency under this section.

(c) SERVICE REVIEW AGENCY DEFINED.—In this
section, the term ‘‘service review agency’”’
means—

(1) with respect to the Department of the
Army, the Army Review Boards Agency;

(2) with respect to the Department of the
Navy, the Board for Correction of Naval
Records; and

(3) with respect to the Department of the Air
Force, the Air Force Review Boards Agency.

(Added Pub. L. 107-314, div. A, title V, §552(a),
Dec. 2, 2002, 116 Stat. 2552; amended Pub. L.
108-375, div. A, title V, §581, Oct. 28, 2004, 118
Stat. 1928; Pub. L. 110-417, [div. A], title V, §593,
Oct. 14, 2008, 122 Stat. 4475; Pub. L. 111-383, div.
A, title V, §533(b), Jan. 7, 2011, 124 Stat. 4216.)

AMENDMENTS

2011—Subsec. (a). Pub. L. 111-383 substituted ‘‘Decem-
ber 31, 2013 for ‘‘December 31, 2010’ in introductory
provisions.

2008—Subsec. (a). Pub. L. 110-417 substituted ‘‘Decem-
ber 31, 2010 for ““October 1, 2008’ in introductory provi-
sions.

2004—Subsec. (a). Pub. L. 108-375 substituted ‘‘Before
October 1, 2008, for ‘‘During fiscal years 2003, 2004, and
2005,’.

CHAPTER 80—MISCELLANEOUS INVESTIGA-
TION REQUIREMENTS AND OTHER DUTIES

Sec.

1561. Complaints of sexual harassment: investiga-
tion by commanding officers.

1561a. Civilian orders of protection: force and effect
on military installations.

1562. Database on domestic violence incidents.

1563. Consideration of proposals for posthumous
and honorary promotions and appoint-
ments: procedures for review.

1564. Security clearance investigations.

1564a.. Counterintelligence polygraph program.

1565. DNA identification information: collection
from certain offenders; use.

1565a. DNA samples maintained for identification of
human remains: use for law enforcement
purposes.

1565Db. Victims of sexual assault: access to legal as-
sistance and services of Sexual Assault Re-
sponse Coordinators and Sexual Assault
Victim Advocates.

1566. Voting assistance: compliance assessments;
assistance.

1566a. Voting assistance: voter assistance offices.

1567. Duration of military protective orders.

1567a. Mandatory notification of issuance of mili-

tary protective order to civilian law en-
forcement.

PRIOR PROVISIONS

A prior chapter 80, comprised of sections 1571 to 1577,
relating to Exemplary Rehabilitation Certificates, was
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repealed by Pub. L. 90-83, §3(2), Sept. 11, 1967, 81 Stat.
220.

AMENDMENTS

2011—Pub. L. 112-81, div. A, title V, §581(b)(2), Dec. 31,
2011, 125 Stat. 1431, added item 1565b.

2009—Pub. L. 111-84, div. A, title V, §583(b)(2), Oct. 28,
2009, 123 Stat. 2330, added item 1566a.

2008—Pub. L. 110417, [div. A], title V, §§561(b), 562(b),
Oct. 14, 2008, 122 Stat. 4470, added items 1567 and 1567a.

2003—Pub. L. 108-136, div. A, title X, §§1031(a)(11)(B),
1041(a)(2), Nov. 24, 2003, 117 Stat. 1597, 1608, struck out
“‘and recommendation’ after ‘‘review’ in item 1563 and
added item 1564a.

2002—Pub. L. 107-314, div. A, title X, §1063(b), Dec. 2,
2002, 116 Stat. 2653, added item 1565a.

Pub. L. 107-311, §2(b), Dec. 2, 2002, 116 Stat. 2455, added
item 1561a.

2001—Pub. L. 107-107, div. A, title XVI, §1602(a)(2),
Dec. 28, 2001, 115 Stat. 1276, added item 1566.

2000—Pub. L. 106-546, §5(a)(2), Dec. 19, 2000, 114 Stat.
2732, added item 1565.

Pub. L. 106-398, §1 [[div. A], title V, §542(b), title X,
§1072(b)], Oct. 30, 2000, 114 Stat. 16564, 16564A-115,
1654A-277, added items 1563 and 1564.

1999—Pub. L. 106-65, div. A, title V, §594(b), Oct. 5,
1999, 113 Stat. 644, added item 1562.

§1561. Complaints of sexual harassment: inves-
tigation by commanding officers

(a) ACTION ON COMPLAINTS ALLEGING SEXUAL
HARASSMENT.—A commanding officer or officer
in charge of a unit, vessel, facility, or area of
the Army, Navy, Air Force, or Marine Corps who
receives from a member of the command or a ci-
vilian employee under the supervision of the of-
ficer a complaint alleging sexual harassment by
a member of the armed forces or a civilian em-
ployee of the Department of Defense shall carry
out an investigation of the matter in accordance
with this section.

(b) COMMENCEMENT OF INVESTIGATION.—To the
extent practicable, a commanding officer or offi-
cer in charge receiving such a complaint shall,
within 72 hours after receipt of the complaint—

(1) forward the complaint or a detailed de-
scription of the allegation to the next superior
officer in the chain of command who is author-
ized to convene a general court-martial;

(2) commence, or cause the commencement
of, an investigation of the complaint; and

(3) advise the complainant of the commence-
ment of the investigation.

(c) DURATION OF INVESTIGATION.—T0 the extent
practicable, a commanding officer or officer in
charge receiving such a complaint shall ensure
that the investigation of the complaint is com-
pleted not later than 14 days after the date on
which the investigation is commenced.

(d) REPORT ON INVESTIGATION.—To the extent
practicable, a commanding officer or officer in
charge receiving such a complaint shall—

(1) submit a final report on the results of the
investigation, including any action taken as a
result of the investigation, to the next supe-
rior officer referred to in subsection (b)(1)
within 20 days after the date on which the in-
vestigation is commenced; or

(2) submit a report on the progress made in
completing the investigation to the next supe-
rior officer referred to in subsection (b)(1)
within 20 days after the date on which the in-
vestigation is commenced and every 14 days
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thereafter until the investigation is completed
and, upon completion of the investigation,
then submit a final report on the results of the
investigation, including any action taken as a
result of the investigation, to that next supe-
rior officer.

(e) SEXUAL HARASSMENT DEFINED.—In this sec-
tion, the term ‘‘sexual harassment’’ means any
of the following:

(1) Conduct (constituting a form of sex dis-
crimination) that—

(A) involves unwelcome sexual advances,
requests for sexual favors, and deliberate or
repeated offensive comments or gestures of a
sexual nature when—

(i) submission to such conduct is made
either explicitly or implicitly a term or
condition of a person’s job, pay, or career;

(ii) submission to or rejection of such
conduct by a person is used as a basis for
career or employment decisions affecting
that person; or

(iii) such conduct has the purpose or ef-
fect of unreasonably interfering with an
individual’s work performance or creates
an intimidating, hostile, or offensive
working environment; and

(B) is so severe or pervasive that a reason-
able person would perceive, and the victim
does perceive, the work environment as hos-
tile or offensive.

(2) Any use or condonation, by any person in
a supervisory or command position, of any
form of sexual behavior to control, influence,
or affect the career, pay, or job of a member of
the armed forces or a civilian employee of the
Department of Defense.

(3) Any deliberate or repeated unwelcome
verbal comment or gesture of a sexual nature
in the workplace by any member of the armed
forces or civilian employee of the Department
of Defense.

(Added Pub. L. 105-85, div. A, title V, §591(a)(1),
Nov. 18, 1997, 111 Stat. 1760.)

PRIOR PROVISIONS

Prior sections 1571 to 1577, Pub. L. 89-690, §1, Oct. 15,
1966, 80 Stat. 1016, related to creation of Exemplary Re-
habilitation Certificates to be issued by the Secretary
of Labor to persons discharged or dismissed from the
Armed Forces under conditions other than honorable or
to persons who had received a general discharge but
who had established that they had rehabilitated them-
selves and established the administrative and other au-
thority in connection therewith, prior to repeal by Pub.
L. 90-83, §3(2), Sept. 11, 1967, 81 Stat. 220.

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-311, §1, Dec. 2, 2002, 116 Stat. 2455, provided
that: ‘“This Act [enacting section 156la of this title]
may be cited as the ‘Armed Forces Domestic Security
Act’.”

SEXUAL ASSAULT RESPONSE COORDINATORS AND
SEXUAL ASSAULT VICTIM ADVOCATES

Pub. L. 112-81, div. A, title V, §584, Dec. 31, 2011, 125
Stat. 1432, provided that:
‘‘(a) ASSIGNMENT OF COORDINATORS.—

‘(1) ASSIGNMENT REQUIREMENTS.—At least one full-
time Sexual Assault Response Coordinator shall be
assigned to each brigade or equivalent unit level of
the armed forces. The Secretary of the military de-
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partment concerned may assign additional Sexual
Assault Response Coordinators as necessary based on
the demographics or needs of the unit. An additional
Sexual Assault Response Coordinator may serve on a
full-time or part-time basis at the discretion of the
Secretary.

‘“(2) ELIGIBLE PERSONS.—On and after October 1,
2013, only members of the armed forces and civilian
employees of the Department of Defense may be as-
signed to duty as a Sexual Assault Response Co-
ordinator.

““(b) ASSIGNMENT OF VICTIM ADVOCATES.—

‘(1) ASSIGNMENT REQUIREMENTS.—At least one full-
time Sexual Assault Victim Advocate shall be as-
signed to each brigade or equivalent unit level of the
armed forces. The Secretary of the military depart-
ment concerned may assign additional Victim Advo-
cates as necessary based on the demographics or
needs of the unit. An additional Victim Advocate
may serve on a full-time or part-time basis at the dis-
cretion of the Secretary.

‘“(2) ELIGIBLE PERSONS.—On and after October 1,
2013, only members of the armed forces and civilian
employees of the Department of Defense may be as-
signed to duty as a Victim Advocate.

“‘(c) TRAINING AND CERTIFICATION.—

‘(1) TRAINING AND CERTIFICATION PROGRAM.—AS part
of the sexual assault prevention and response pro-
gram, the Secretary of Defense shall establish a pro-
fessional and uniform training and certification pro-
gram for Sexual Assault Response Coordinators as-
signed under subsection (a) and Sexual Assault Vic-
tim Advocates assigned under subsection (b). The pro-
gram shall be structured and administered in a man-
ner similar to the professional training available for
Equal Opportunity Advisors through the Defense
Equal Opportunity Management Institute.

¢(2) CONSULTATION.—In developing the curriculum
and other components of the program, the Secretary
of Defense shall work with experts outside of the De-
partment of Defense who are experts in victim advo-
cacy and sexual assault prevention and response
training.

‘(3) EFFECTIVE DATE.—On and after October 1, 2013,
before a member or civilian employee may be as-
signed to duty as a Sexual Assault Response Co-
ordinator under subsection (a) or Victim Advocate
under subsection (b), the member or employee must
have completed the training program required by
paragraph (1) and obtained the certification.

‘‘(d) DEFINITIONS.—In this section:

(1) The term ‘armed forces’ means the Army,
Navy, Air Force, and Marine Corps.

‘“(2) The term ‘sexual assault prevention and re-
sponse program’ has the meaning given such term in
section 1601(a) of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law
111-383; 10 U.S.C. 1561 note).”

TRAINING AND EDUCATION PROGRAMS FOR SEXUAL
ASSAULT PREVENTION AND RESPONSE PROGRAM

Pub. L. 112-81, div. A, title V, §585, Dec. 31, 2011, 125
Stat. 1434, provided that:

‘“(a) SEXUAL ASSAULT PREVENTION AND RESPONSE
TRAINING AND EDUCATION.—

‘(1) DEVELOPMENT OF CURRICULUM.—Not later than
one year after the date of the enactment of this Act
[Dec. 31, 2011], the Secretary of each military depart-
ment shall develop a curriculum to provide sexual as-
sault prevention and response training and education
for members of the Armed Forces under the jurisdic-
tion of the Secretary and civilian employees of the
military department to strengthen individual knowl-
edge, skills, and capacity to prevent and respond to
sexual assault. In developing the curriculum, the Sec-
retary shall work with experts outside of the Depart-
ment of Defense who are experts [in] sexual assault
prevention and response training.

¢‘(2) SCOPE OF TRAINING AND EDUCATION.—The sexual
assault prevention and response training and edu-
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cation shall encompass initial entry and accession

programs, annual refresher training, professional

military education, peer education, and specialized
leadership training. Training shall be tailored for
specific leadership levels and local area requirements.

‘“(3) CONSISTENT TRAINING.—The Secretary of De-
fense shall ensure that the sexual assault prevention
and response training provided to members of the
Armed Forces and Department of Defense civilian
employees is consistent throughout the military de-
partments.

‘“(b) INCLUSION IN PROFESSIONAL MILITARY EDU-
CATION.—The Secretary of Defense shall provide for the
inclusion of a sexual assault prevention and response
training module at each level of professional military
education. The training shall be tailored to the new re-
sponsibilities and leadership requirements of members
of the Armed Forces as they are promoted.

“‘(c) INCLUSION IN FIRST RESPONDER TRAINING.—

‘(1) IN GENERAL.—The Secretary of Defense shall di-
rect that managers of specialty skills associated with
first responders described in paragraph (2) integrate
sexual assault response training in initial and recur-
ring training courses.

‘“(2) COVERED FIRST RESPONDERS.—First responders
referred to in paragraph (1) include firefighters, emer-
gency medical technicians, law enforcement officers,
military criminal investigators, healthcare person-
nel, judge advocates, and chaplains.”

DEPARTMENT OF DEFENSE POLICY AND PROCEDURES ON
RETENTION AND ACCESS TO EVIDENCE AND RECORDS
RELATING TO SEXUAL ASSAULTS INVOLVING MEMBERS
OF THE ARMED FORCES

Pub. L. 112-81, div. A, title V, §586(a)—(d), Dec. 31, 2011,
125 Stat. 1434, 1435, provided that:

‘‘(a) COMPREHENSIVE POLICY ON RETENTION AND AC-
CESS TO RECORDS.—Not later than October 1, 2012, the
Secretary of Defense shall, in consultation with the
Secretary of Veterans Affairs, develop a comprehensive
policy for the Department of Defense on the retention
of and access to evidence and records relating to sexual
assaults involving members of the Armed Forces.

““(b) OBJECTIVES.—The comprehensive policy required
by subsection (a) shall include policies and procedures
(including systems of records) necessary to ensure pres-
ervation of records and evidence for periods of time
that ensure that members of the Armed Forces and vet-
erans of military service who were the victims of sex-
ual assault during military service are able to substan-
tiate claims for veterans benefits, to support criminal
or civil prosecutions by military or civil authorities,
and for such purposes relating to the documentation of
the incidence of sexual assault in the Armed Forces as
the Secretary of Defense considers appropriate.

‘“‘(c) ELEMENTS.—In developing the comprehensive
policy required by subsection (a), the Secretary of De-
fense shall consider, at a minimum, the following mat-
ters:

‘(1) Identification of records, including non-Depart-
ment of Defense records, relating to an incident of
sexual assault, that must be retained.

‘“(2) Criteria for collection and retention of records.

‘(3) Identification of physical evidence and non-
documentary forms of evidence relating to sexual as-
saults that must be retained.

‘“(4) Length of time records, including Department
of Defense Forms 2910 and 2911, and evidence must be
retained, except that—

‘“(A) the length of time physical evidence and fo-
rensic evidence must be retained shall be not less
than five years; and

‘“(B) the length of time documentary evidence re-
lating to sexual assaults must be retained shall be
not less than the length of time investigative
records relating to reports of sexual assaults of
that type (restricted or unrestricted reports) must
be retained.

““(5) Locations where records must be stored.

‘(6) Media which may be used to preserve records
and assure access, including an electronic systems
[sic] of records.
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‘“(7T) Protection of privacy of individuals named in
records and status of records under section 552 of title
5, United States Code (commonly referred to as the
‘Freedom of Information Act’), section 552a of title 5,
United States Code (commonly referred to as the
‘Privacy Act’), restricted reporting cases, and laws
related to privilege.

‘(8) Access to records by victims of sexual assault,
the Department of Veterans Affairs, and others, in-
cluding alleged assailants and law enforcement au-
thorities.

“(9) Responsibilities for record retention by the
military departments.

‘(10) Education and training on record retention re-
quirements.

‘“(11) Uniform collection of data on the incidence of
sexual assaults and on disciplinary actions taken in
substantiated cases of sexual assault.

“(d) UNIFORM APPLICATION TO MILITARY DEPART-
MENTS.—The Secretary of Defense shall ensure that, to
the maximum extent practicable, the policy developed
under subsection (a) is implemented uniformly by the
military departments.”

IMPROVED SEXUAL ASSAULT PREVENTION AND
RESPONSE IN THE ARMED FORCES

Pub. L. 111-383, div. A, title XVI, Jan. 7, 2011, 124 Stat.
4429, as amended by Pub. L. 112-81, div. A, title V, §583,
Dec. 31, 2011, 125 Stat. 1432, provided that:

“SEC. 1601. DEFINITION OF DEPARTMENT OF DE-
FENSE SEXUAL ASSAULT PREVENTION AND
RESPONSE PROGRAM AND OTHER DEFINI-
TIONS.

‘“‘(a) SEXUAL ASSAULT PREVENTION AND RESPONSE PRO-
GRAM DEFINED.—In this title, the term ‘sexual assault
prevention and response program’ refers to Department
of Defense policies and programs, including policies and
programs of a specific military department or Armed
Force, that, as modified as required by this title—

‘(1) are intended to reduce the number of sexual as-
saults involving members of the Armed Forces,
whether members are the victim, alleged assailant,
or both; and

‘(2) improve the response of the Department of De-
fense, the military departments, and the Armed
Forces to reports of sexual assaults involving mem-
bers of the Armed Forces, whether members are the
victim, alleged assailant, or both, and to reports of
sexual assaults when a covered beneficiary under
chapter 55 of title 10, United States Code, is the vic-
tim.

““(b) OTHER DEFINITIONS.—In this title:

‘(1) The term ‘Armed Forces’ means the Army,
Navy, Air Force, and Marine Corps.

‘“(2) The terms ‘covered beneficiary’ and ‘dependent’
have the meanings given those terms in section 1072
of title 10, United States Code.

‘“(3) The term ‘department’ has the meaning given
that term in section 101(a)(6) of title 10, United States
Code.

‘“(4) The term ‘military installation’ has the mean-
ing given that term by the Secretary concerned.

‘(5) The term ‘Secretary concerned’ means—

““(A) the Secretary of the Army, with respect to
matters concerning the Army;

“(B) the Secretary of the Navy, with respect to
matters concerning the Navy and the Marine Corps;
and

“(C) the Secretary of the Air Force, with respect
to matters concerning the Air Force.

‘“(6) The term ‘sexual assault’ has the definition de-
veloped for that term by the Secretary of Defense
pursuant to subsection (a)(3) of section 577 of the
Ronald W. Reagan National Defense Authorization
Act for Fiscal Year 2005 (Public Law 108-375; 10 U.S.C.
113 note) [now set out below], subject to such modi-
fications as the Secretary considers appropriate.
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“SEC. 1602. COMPREHENSIVE DEPARTMENT OF DE-
FENSE POLICY ON SEXUAL ASSAULT PREVEN-
TION AND RESPONSE PROGRAM.

‘‘(a) COMPREHENSIVE POLICY REQUIRED.—Not later
than March 30, 2012, the Secretary of Defense shall sub-
mit to the congressional defense committees [Commit-
tees on Armed Services and Appropriations of the Sen-
ate and the House of Representatives] a revised com-
prehensive policy for the Department of Defense sexual
assault prevention and response program that—

‘(1) builds upon the comprehensive sexual assault
prevention and response policy developed under sub-
sections (a) and (b) of section 577 of the Ronald W.
Reagan National Defense Authorization Act for Fis-
cal Year 2005 (Public Law 108-375; 10 U.S.C. 113 note)
[now set out below];

“(2) incorporates into the sexual assault prevention
and response program the new requirements identi-
fied by this title; and

‘(3) ensures that the policies and procedures of the
military departments regarding sexual assault pre-
vention and response are consistent with the revised
comprehensive policy.

““(b) CONSIDERATION OF TASK FORCE FINDINGS, RECOM-
MENDATIONS, AND PRACTICES.—In developing the com-
prehensive policy required by subsection (a), the Sec-
retary of Defense shall take into account the findings
and recommendations found in the report of the De-
fense Task Force on Sexual Assault in the Military
Services issued in December 2009.

“(c) SEXUAL ASSAULT PREVENTION AND RESPONSE
EVALUATION PLAN.—

‘(1) PLAN REQUIRED.—The Secretary of Defense
shall develop and implement an evaluation plan for
assessing the effectiveness of the comprehensive pol-
icy prepared under subsection (a) in achieving its in-
tended outcomes at the department and individual
Armed Force levels.

‘(2) ROLE OF SERVICE SECRETARIES.—AS a compo-
nent of the evaluation plan, the Secretary of each
military department shall assess the adequacy of
measures undertaken at military installations and by
units of the Armed Forces under the jurisdiction of
the Secretary to ensure the safest and most secure
living and working environments with regard to pre-
venting sexual assault.

‘(d) PROGRESS REPORT.—Not later than October 1,
2011, the Secretary of Defense shall submit to the con-
gressional defense committees a report—

‘(1) describing the process by which the comprehen-
sive policy required by subsection (a) is being revised;

‘(2) describing the extent to which revisions of the
comprehensive policy and the evaluation plan re-
quired by subsection (c) have already been imple-
mented; and

‘“(3) containing a determination by the Secretary
regarding whether the Secretary will be able to com-
ply with the revision deadline specified in subsection
(a).

*‘(e) CONSISTENCY OF TERMINOLOGY, POSITION DESCRIP-

TIONS, PROGRAM STANDARDS, AND ORGANIZATIONAL

STRUCTURES.—

‘(1) IN GENERAL.—The Secretary of Defense shall re-
quire the use of consistent terminology, position de-
scriptions, minimum program standards, and organi-
zational structures throughout the Armed Forces in
implementing the sexual assault prevention and re-
sponse program.

‘“(2) MINIMUM STANDARDS.—The Secretary of De-
fense shall establish minimum standards for—

‘“(A) the training, qualifications, and status of
Sexual Assault Response Coordinators and Sexual
Assault Victim Advocates for the Armed Forces;
and

‘(B) the curricula to be used to provide sexual as-
sault prevention and response training and edu-
cation for members of the Armed Forces and civil-
ian employees of the department to strengthen in-
dividual knowledge, skills, and capacity to prevent
and respond to sexual assault.
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“(3) RECOGNIZING OPERATIONAL DIFFERENCES.—In
complying with this subsection, the Secretary of De-
fense shall take into account the responsibilities of
the Secretary concerned and operational needs of the
Armed Force involved.

‘“‘Subtitle A—Organizational Structure and Applica-
tion of Sexual Assault Prevention and Response
Program Elements

“SEC. 1611. SEXUAL ASSAULT PREVENTION AND

RESPONSE OFFICE.

‘‘(a) APPOINTMENT OF DIRECTOR.—There shall be a Di-
rector of the Sexual Assault Prevention and Response
Office, who shall be appointed from among general or
flag officers of the Armed Forces or employees of the
Department of Defense in a comparable Senior Execu-
tive Service position. During the development and im-
plementation of the comprehensive policy for the De-
partment of Defense sexual assault prevention and re-
sponse program, the Director shall operate under the
oversight of the Advisory Working Group of the Deputy
Secretary of Defense.

“(b) DUTIES OF DIRECTOR.—The Director of the Sexual
Assault Prevention and Response Office shall—

‘(1) oversee implementation of the comprehensive
policy for the Department of Defense sexual assault
prevention and response program;

‘“(2) serve as the single point of authority, account-
ability, and oversight for the sexual assault preven-
tion and response program; and

‘“(3) provide oversight to ensure that the military
departments comply with the sexual assault preven-
tion and response program.

““(c) ROLE OF INSPECTORS GENERAL.—

‘(1) IN GENERAL.—The Inspector General of the De-
partment of Defense, the Inspector General of the
Army, the Naval Inspector General, and the Inspector
General of the Air Force shall treat the sexual as-
sault prevention and response program as an item of
special interest when conducting inspections of orga-
nizations and activities with responsibilities regard-
ing the prevention and response to sexual assault.

¢‘(2) COMPOSITION OF INVESTIGATION TEAMS.—The In-
spector General inspection teams shall include at
least one member with expertise and knowledge of
sexual assault prevention and response policies relat-
ed to a specific Armed Force.

‘(d) STAFF.—

‘(1) ASSIGNMENT.—Not later than 18 months after
the date of the enactment of this Act [Jan. 7, 2011], an
officer from each of the Armed Forces in the grade of
0O-4 or above shall be assigned to the Sexual Assault
Prevention and Response Office for a minimum tour
length of at least 18 months.

‘“(2) HIGHER GRADE.—Notwithstanding paragraph
(1), of the four officers assigned to the Sexual Assault
Prevention and Response Office under this subsection
at any time, one officer shall be in the grade of O-6
or above.

“SEC. 1612. OVERSIGHT AND EVALUATION STAND-
ARDS.

‘‘(a) ISSUANCE OF STANDARDS.—The Secretary of De-
fense shall issue standards to assess and evaluate the
effectiveness of the sexual assault prevention and re-
sponse program of each Armed Force in reducing the
number of sexual assaults involving members of the
Armed Forces and in improving the response of the de-
partment to reports of sexual assaults involving mem-
bers of the Armed Forces, whether members of the
Armed Forces are the victim, alleged assailant, or
both.

“(b) SEXUAL ASSAULT PREVENTION EVALUATION
PLAN.—The Secretary of Defense shall use the sexual
assault prevention and response evaluation plan devel-
oped under section 1602(c) to ensure that the Armed
Forces implement and comply with assessment and
evaluation standards issued under subsection (a).
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“SEC. 1613. REPORT AND PLAN FOR COMPLETION
OF ACQUISITION OF CENTRALIZED DEPART-
MENT OF DEFENSE SEXUAL ASSAULT DATA-
BASE.

‘“‘(a) REPORT AND PLAN REQUIRED.—Not later than
April 1, 2011, the Secretary of Defense shall submit to
the Committees on Armed Services of the Senate and
House of Representatives a report—

‘(1) describing the status of development and im-
plementation of the centralized Department of De-
fense sexual assault database required by section 563
of the Duncan Hunter National Defense Authoriza-
tion Act for Fiscal Year 2009 (Public Law 110-417; 122
Stat. 4470; 10 U.S.C. 113 note) [now set out below];

‘“(2) containing a revised implementation plan
under subsection (c¢) of such section for completing
implementation of the database; and

‘(3) indicating the date by which the database will
be operational.

“(b) CONTENT OF IMPLEMENTATION PLAN.—The plan re-
ferred to in subsection (a)(2) shall address acquisition
best practices associated with successfully acquiring
and deploying information technology systems related
to the centralized sexual assault database, such as eco-
nomically justifying the proposed system solution and
effectively developing and managing requirements.

“SEC. 1614. RESTRICTED REPORTING OF SEXUAL
ASSAULTS.

“The Secretary of Defense shall clarify the limita-
tions on the ability of a member of the Armed Forces
to make a restricted report regarding the occurrence of
a sexual assault and the circumstances under which in-
formation contained in a restricted report may no
longer be confidential.

‘“‘SUBTITLE B—IMPROVED AND EXPANDED AVAILABILITY
OF SERVICES

“SEC. 1621. IMPROVED PROTOCOLS FOR PROVIDING
MEDICAL CARE FOR VICTIMS OF SEXUAL AS-
SAULT.

“The Secretary of Defense shall establish comprehen-
sive and consistent protocols for providing and docu-
menting medical care to a member of the Armed Forces
or covered beneficiary who is a victim of a sexual as-
sault, including protocols with respect to the appro-
priate screening, prevention, and mitigation of dis-
eases. In establishing the protocols, the Secretary shall
take into consideration the gender of the victim.

“SEC. 1622. SEXUAL ASSAULT VICTIMS ACCESS TO

VICTIM ADVOCATE SERVICES.

‘‘(a) AVAILABILITY OF VICTIM ADVOCATE SERVICES.—

‘(1) AVAILABILITY.—A member of the Armed Forces
or a dependent, as described in paragraph (2), who is
the victim of a sexual assault is entitled to assistance
provided by a qualified Sexual Assault Victim Advo-
cate.

‘“(2) COVERED DEPENDENTS.—The assistance de-
scribed in paragraph (1) is available to a dependent of
a member of the Armed Forces who is the victim of
a sexual assault and who resides on or in the vicinity
of a military installation. The Secretary concerned
shall define the term ‘‘vicinity’’ for purposes of this
paragraph.

“(b) NOTICE OF AVAILABILITY OF ASSISTANCE; OPT
OUT.—The member or dependent shall be informed of
the availability of assistance under subsection (a) as
soon as the member or dependent seeks assistance from
a Sexual Assault Response Coordinator. The victim
shall also be informed that the services of a Sexual As-
sault Response Coordinator and Sexual Assault Victim
Advocate are optional and that these services may be
declined, in whole or in part, at any time.

‘(c) NATURE OF REPORTING IMMATERIAL.—In the case
of a member of the Armed Forces, Victim Advocate
services are available regardless of whether the mem-
ber elects unrestricted or restricted (confidential) re-
porting of the sexual assault.

TITLE 10—ARMED FORCES

Page 938

“SUBTITLE C—REPORTING REQUIREMENTS

“SEC. 1631. ANNUAL REPORT REGARDING SEXUAL
ASSAULTS INVOLVING MEMBERS OF THE
ARMED FORCES AND IMPROVEMENT TO SEX-
UAL ASSAULT PREVENTION AND RESPONSE
PROGRAM.

‘““(a) ANNUAL REPORTS ON SEXUAL ASSAULTS.—Not
later than March 1, 2012, and each March 1 thereafter
through March 1, 2017, the Secretary of each military
department shall submit to the Secretary of Defense a
report on the sexual assaults involving members of the
Armed Forces under the jurisdiction of that Secretary
during the preceding year. In the case of the Secretary
of the Navy, separate reports shall be prepared for the
Navy and for the Marine Corps.

‘“(b) CONTENTS.—The report of a Secretary of a mili-
tary department for an Armed Force under subsection
(a) shall contain the following:

(1) The number of sexual assaults committed
against members of the Armed Force that were re-
ported to military officials during the year covered
by the report, and the number of the cases so re-
ported that were substantiated.

‘“(2) The number of sexual assaults committed by
members of the Armed Force that were reported to
military officials during the year covered by the re-
port, and the number of the cases so reported that
were substantiated. The information required by this
paragraph may not be combined with the information
required by paragraph (1).

“(3) A synopsis of each such substantiated case, or-
ganized by offense, and, for each such case, the action
taken in the case, including the type of disciplinary
or administrative sanction imposed, if any, including
courts-martial sentences, non-judicial punishments
administered by commanding officers pursuant to
section 815 of title 10, United States Code (article 15
of the Uniform Code of Military Justice), and admin-
istrative separations.

‘“(4) The policies, procedures, and processes imple-
mented by the Secretary concerned during the year
covered by the report in response to incidents of sex-
ual assault involving members of the Armed Force
concerned.

‘“(6) The number of substantiated sexual assault
cases in which the victim is a deployed member of
the Armed Forces and the assailant is a foreign na-
tional, and the policies, procedures, and processes im-
plemented by the Secretary concerned to monitor the
investigative processes and disposition of such cases
and any actions taken to eliminate any gaps in inves-
tigating and adjudicating such cases.

‘“(6) A description of the implementation of the ac-
cessibility plan implemented pursuant to section
596(b) of such Act [probably means section 596(b) of
the National Defense Authorization Act for Fiscal
Year 2006, Pub. L. 109-163, set out below], including a
description of the steps taken during that year to en-
sure that trained personnel, appropriate supplies, and
transportation resources are accessible to deployed
units in order to provide an appropriate and timely
response in any case of reported sexual assault in a
deployed unit, location, or environment.

““(c) CONSISTENT DEFINITION OF SUBSTANTIATED.—Not
later than December 31, 2011, the Secretary of Defense
shall establish a consistent definition of ‘substantiated’
for purposes of paragraphs (1), (2), (3), and (b) of sub-
section (b) and provide synopses for those cases for the
preparation of reports under this section.

‘“(d) SUBMISSION TO CONGRESS.—Not later than April
30 of each year in which the Secretary of Defense re-
ceives reports under subsection (a), the Secretary of
Defense shall forward the reports to the Committees on
Armed Services of the Senate and House of Representa-
tives, together with—

‘(1) the results of assessments conducted under the
evaluation plan required by section 1602(c); and

‘“(2) such assessments on the reports as the Sec-
retary of Defense considers appropriate.
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‘“(e) REPEAL OF SUPERSEDED REPORTING REQUIRE-
MENT.—

‘(1) [Amended section 577 of Pub. L. 108-375, set out
below.]

‘(2) SUBMISSION OF 2010 REPORT.—The reports re-
quired by subsection (f) of section 577 of the Ronald
W. Reagan National Defense Authorization Act for
Fiscal Year 2005 (Public Law 108-375; 10 U.S.C. 113
note) [now set out below] covering calendar year 2010
are still required to be submitted to the Secretary of
Defense and the Committees on Armed Services of
the Senate and House of Representatives pursuant to
the terms of such subsection, as in effect before the
date of the enactment of this Act [Jan. 7, 2011].

“SEC. 1632. ADDITIONAL REPORTS.

‘‘(a) EXTENSION OF SEXUAL ASSAULT PREVENTION AND
RESPONSE SERVICES TO ADDITIONAL PERSONS.—The Sec-
retary of Defense shall evaluate the feasibility of ex-
tending department sexual assault prevention and re-
sponse services to Department of Defense civilian em-
ployees and employees of defense contractors who—

‘(1) are victims of a sexual assault; and

‘(2) work on or in the vicinity of a military instal-
lation or with members of the Armed Forces.

“(b) EXTENSION OF SEXUAL ASSAULT PREVENTION AND
RESPONSE PROGRAM TO RESERVE COMPONENTS.—The
Secretary of Defense shall evaluate the application of
the sexual assault prevention and response program to
members of the reserve components, including, at a
minimum, the following:

‘(1) The ability of members of the reserve compo-
nents to access the services available under the sex-
ual assault prevention and response program, includ-
ing policies and programs of a specific military de-
partment or Armed Force.

‘(2) The quality of training provided to Sexual As-
sault Response Coordinators and Sexual Assault Vic-
tim Advocates in the reserve components.

‘“(3) The degree to which the services available for
regular and reserve members under the sexual assault
prevention and response program are integrated.

‘“(4) Such recommendations as the Secretary of De-
fense considers appropriate on how to improve the
services available for reserve members under the sex-
ual assault prevention and response program and
their access to the services.

““(c) CoPY OF RECORD OF COURT-MARTIAL TO VICTIM OF
SEXUAL ASSAULT.—The Secretary of Defense shall
evaluate the feasibility of requiring that a copy of the
prepared record of the proceedings of a general or spe-
cial court-martial involving a sexual assault be given
to the victim in cases in which the victim testified dur-
ing the proceedings.

‘(d) ACCESS TO LEGAL ASSISTANCE.—The Secretary of
Defense shall evaluate the feasibility of authorizing
members of the Armed Forces who are victims of a sex-
ual assault and dependents of members who are victims
of a sexual assault to receive legal assistance provided
by a military legal assistance counsel certified as com-
petent to provide legal assistance related to responding
to sexual assault.

‘‘(e) USE OF FORENSIC MEDICAL EXAMINERS.—The Sec-
retary of Defense shall evaluate the feasibility of uti-
lizing, when sexual assaults involving members of the
Armed Forces occur in a military environment where
civilian resources are limited or unavailable, forensic
medical examiners who are specially trained regarding
the collection and preservation of evidence in cases in-
volving sexual assault.

“(f) SUBMISSION OF RESULTS.—The Secretary of De-
fense shall submit the results of the evaluations re-
quired by this section to the Committees on Armed
Services of the Senate and House of Representatives.”

DEFENSE INCIDENT-BASED REPORTING SYSTEM AND
DEFENSE SEXUAL ASSAULT INCIDENT DATABASE

Pub. L. 111-84, div. A, title V, §598, Oct. 28, 2009, 123
Stat. 2345, provided that: ‘“Not later than 120 days after
the date of the enactment of this Act [Oct. 28, 2009], and
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every six months thereafter, the Secretary of Defense
shall submit to the Committees on Armed Services of
the Senate and the House of Representatives a report
detailing the progress of the Secretary with respect to
the completion of the following:

‘(1) The Defense Incident-Based Reporting System.

‘(2) The Defense Sexual Assault Incident Data-
base.”

Pub. L. 110-417, [div. A], title V, §563(a)-(d), Oct. 14,
2008, 122 Stat. 4470, 4471, provided that:

‘‘(a) DATABASE REQUIRED.—The Secretary of Defense
shall implement a centralized, case-level database for
the collection, in a manner consistent with Department
of Defense regulations for restricted reporting, and
maintenance of information regarding sexual assaults
involving a member of the Armed Forces, including in-
formation, if available, about the nature of the assault,
the victim, the offender, and the outcome of any legal
proceedings in connection with the assault.

“(b) AVAILABILITY OF DATABASE.—The database re-
quired by subsection (a) shall be available to personnel
of the Sexual Assault Prevention and Response Office
of the Department of Defense.

““(c) IMPLEMENTATION.—

‘(1) PLAN FOR IMPLEMENTATION.—Not later than 90
days after the date of the enactment of this Act [Oct.
14, 2008], the Secretary of Defense shall submit to the
congressional defense committees [Committees on
Armed Services and Appropriations of the Senate and
the House of Representatives] a plan to provide for
the implementation of the database required by sub-
section (a).

‘(2) RELATION TO DEFENSE INCIDENT-BASED REPORT-
ING SYSTEM.—Not later than 180 days after the date of
enactment of this Act, the Secretary of Defense shall
submit to the Committees on Armed Services of the
Senate and House of Representatives a report con-
taining—

““(A) a description of the current status of the De-
fense Incident-Based Reporting System; and
“(B) an explanation of how the Defense Incident-

Based Reporting System will relate to the database

required by subsection (a).

““(3) COMPLETION.—Not later than 15 months after
the date of enactment of this Act, the Secretary shall
complete implementation of the database required by
subsection (a).

‘“(d) REPORTS.—The database required by subsection
(a) shall be used to develop and implement congres-
sional reports, as required by—

‘(1) section 577(f) of the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year 2005 (Pub-
lic Law 108-375) [set out below];

“(2) section 596(c) of the National Defense Author-
ization Act for Fiscal Year 2006 (Public Law 109-163)
[amending Pub. L. 108-375, § 577, set out below];

‘“(3) section 532 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (Public
Law 109-364) [enacting sections 4361, 6980, and 9361 of
this title and provisions set out as a note under sec-
tion 4361 of this title and repealing provisions set out
as a note under section 4331 of this title]; and

‘“(4) sections 4361, 6980, and 9361 of title 10, United
States Code.”

IMPROVEMENT TO DEPARTMENT OF DEFENSE CAPACITY
TO RESPOND TO SEXUAL ASSAULT AFFECTING MEM-
BERS OF THE ARMED FORCES

Pub. L. 109-163, div. A, title V, §596(a), (b), Jan. 6,
2006, 119 Stat. 3282, provided that:
“‘(a) PLAN FOR SYSTEM TO TRACK CASES IN WHICH CARE
OR PROSECUTION HINDERED BY LACK OF AVAILABILITY.—
‘(1) PLAN REQUIRED.—The Secretary of Defense
shall develop and implement a system to track cases
under the jurisdiction of the Department of Defense
in which care to a victim of rape or sexual assault, or
the investigation or prosecution of an alleged per-
petrator of rape or sexual assault, is hindered by the
lack of availability of a rape kit or other needed sup-
plies or by the lack of timely access to appropriate
laboratory testing resources.
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‘(2) SUBMITTAL TO CONGRESSIONAL COMMITTEES.—
The Secretary shall submit the plan developed under
paragraph (1) to the Committee on Armed Services of
the Senate and the Committee on Armed Services of
the House of Representatives not later than 120 days
after the date of the enactment of this Act [Jan. 6,
2006].

““(b) ACCESSIBILITY PLAN FOR DEPLOYED UNITS.—

‘(1) PLAN REQUIRED.—The Secretary of Defense
shall develop and implement a plan for ensuring ac-
cessibility and availability of supplies, trained per-
sonnel, and transportation resources for responding
to sexual assaults occurring in deployed units. The
plan shall include the following:

‘““(A) A plan for the training of personnel who are
considered to be ‘first responders’ to sexual assaults
(including criminal investigators, medical person-
nel responsible for rape kit evidence collection, and
victims advocates), such training to include current
techniques on the processing of evidence, including
rape Kits, and on conducting investigations.

‘(B) A plan for ensuring the availability at mili-
tary hospitals of supplies needed for the treatment
of victims of sexual assault who present at a mili-
tary hospital, including rape Kkits, equipment for
processing rape kits, and supplies for testing and
treatment for sexually transmitted infections and
diseases, including HIV, and for testing for preg-
nancy.

‘(2) SUBMITTAL TO CONGRESSIONAL COMMITTEES.—
The Secretary shall submit the plan developed under
paragraph (1) to the Committee on Armed Services of
the Senate and the Committee on Armed Services of
the House of Representatives not later than 120 days
after the date of the enactment of this Act [Jan. 6,
2006].”

DEPARTMENT OF DEFENSE POLICY AND PROCEDURES ON
PREVENTION AND RESPONSE TO SEXUAL ASSAULTS IN-
VOLVING MEMBERS OF THE ARMED FORCES

Pub. L. 111-84, div. A, title V, §567(c), Oct. 28, 2009, 123
Stat. 2314, provided that:

‘(1) REQUIREMENT FOR DATA COLLECTION.—

‘“(A) IN GENERAL.—Pursuant to regulations pre-
scribed by the Secretary of Defense, information
shall be collected on—

‘(i) whether a military protective order was is-
sued that involved either the victim or alleged per-
petrator of a sexual assault; and

‘“(ii) whether military protective orders involving
members of the Armed Forces were violated in the
course of substantiated incidents of sexual assaults
against members of the Armed Forces.

‘‘(B) SUBMISSION OF DATA.—The data required to be
collected under this subsection shall be included in
the annual report submitted to Congress on sexual
assaults involving members of the Armed Forces.

‘“(2) INFORMATION TO MEMBERS.—Not later than 180
days after the date of the enactment of this Act [Oct.
28, 2009], the Secretary of Defense shall submit to the
Committees on Armed Services of the Senate and the
House of Representatives a report explaining the meas-
ures being taken to ensure that, when a military pro-
tective order has been issued, the member of the Armed
Forces who is protected by the order is informed, in a
timely manner, of the member’s option to request
transfer from the command to which the member is as-
signed.”

Pub. L. 108-375, div. A, title V, §577, Oct. 28, 2004, 118
Stat. 1926, as amended by Pub. L. 109-163, div. A, title
V, §596(c), Jan. 6, 2006, 119 Stat. 3283; Pub. L. 109-364,
div. A, title V, §583, Oct. 17, 2006, 120 Stat. 2230; Pub. L.
110417, [div. A], title V, §563(e), Oct. 14, 2008, 122 Stat.
4471; Pub. L. 111-383, div. A, title X, §1075(i)(1), title
XVI, §1631(e)(1), Jan. 7, 2011, 124 Stat. 4377, 4435, pro-
vided that:

‘‘(a) COMPREHENSIVE POLICY ON PREVENTION AND RE-
SPONSE TO SEXUAL ASSAULTS.—(1) Not later than Janu-
ary 1, 2005, the Secretary of Defense shall develop a
comprehensive policy for the Department of Defense on
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the prevention of and response to sexual assaults in-
volving members of the Armed Forces.

‘“(2) The policy shall be based on the recommenda-
tions of the Department of Defense Task Force on Care
for Victims of Sexual Assaults and on such other mat-
ters as the Secretary considers appropriate.

‘“(3) Before developing the comprehensive policy re-
quired by paragraph (1), the Secretary of Defense shall
develop a definition of sexual assault. The definition so
developed shall be used in the comprehensive policy
under paragraph (1) and otherwise within the Depart-
ment of Defense and Coast Guard in matters involving
members of the Armed Forces. The definition shall be
uniform for all the Armed Forces and shall be devel-
oped in consultation with the Secretaries of the mili-
tary departments and the Secretary of Homeland Secu-
rity with respect to the Coast Guard.

“(b) ELEMENTS OF COMPREHENSIVE PoLICY.—The com-
prehensive policy developed under subsection (a) shall,
at a minimum, address the following matters:

‘(1) Prevention measures.

‘“(2) Education and training on prevention and re-
sponse.

“(3) Investigation of complaints by command and
law enforcement personnel.

‘“(4) Medical treatment of victims.

‘“(5) Confidential reporting of incidents.

‘“(6) Victim advocacy and intervention.

“(7) Oversight by commanders of administrative
and disciplinary actions in response to substantiated
incidents of sexual assault.

‘“(8) Disposition of victims of sexual assault, includ-
ing review by appropriate authority of administrative
separation actions involving victims of sexual as-
sault.

‘“(9) Disposition of members of the Armed Forces
accused of sexual assault.

‘(10) Liaison and collaboration with civilian agen-
cies on the provision of services to victims of sexual
assault.

‘“(11) Uniform collection of data on the incidence of
sexual assaults and on disciplinary actions taken in
substantiated cases of sexual assault.

‘“(12) Implementation of clear, consistent, and
streamlined sexual assault terminology for use
throughout the Department of Defense.

“(c) REPORT ON IMPROVEMENT OF CAPABILITY TO RE-
SPOND TO SEXUAL ASSAULTS.—Not later than March 1,
2005, the Secretary of Defense shall submit to Congress
a proposal for such legislation as the Secretary consid-
ers necessary to enhance the capability of the Depart-
ment of Defense to address matters relating to sexual
assaults involving members of the Armed Forces.

“(d) APPLICATION OF COMPREHENSIVE PoLICY TO MILI-
TARY DEPARTMENTS.—The Secretary of Defense shall
ensure that, to the maximum extent practicable, the
policy developed under subsection (a) is implemented
uniformly by the military departments.

‘‘(e) POLICIES AND PROCEDURES OF MILITARY DEPART-
MENTS.—(1) Not later than March 1, 2005, the Secretar-
ies of the military departments shall prescribe regula-
tions, or modify current regulations, on the policies
and procedures of the military departments on the pre-
vention of and response to sexual assaults involving
members of the Armed Forces in order—

‘‘(A) to conform such policies and procedures to the
policy developed under subsection (a); and

‘“(B) to ensure that such policies and procedures in-
clude the elements specified in paragraph (2).

‘(2) The elements specified in this paragraph are as
follows:

“(A) A program to promote awareness of the inci-
dence of sexual assaults involving members of the
Armed Forces.

“(B) A program to provide victim advocacy and
intervention for members of the Armed Force con-
cerned who are victims of sexual assault, which pro-
gram shall make available, at home stations and in
deployed locations, trained advocates who are readily
available to intervene on behalf of such victims.
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‘“(C) Procedures for members of the Armed Force
concerned to follow in the case of an incident of sex-
ual assault involving a member of such Armed Force,
including—

‘(i) specification of the person or persons to
whom the alleged offense should be reported;

‘“(ii) specification of any other person whom the
victim should contact;

‘‘(iii) procedures for the preservation of evidence;
and

‘“(iv) procedures for confidential reporting and for
contacting victim advocates.

‘(D) Procedures for disciplinary action in cases of
sexual assault by members of the Armed Force con-
cerned.

‘“(E) Other sanctions authorized to be imposed in
substantiated cases of sexual assault, whether forc-
ible or nonforcible, by members of the Armed Force
concerned.

‘“(F') Training on the policies and procedures for all
members of the Armed Force concerned, including
specific training for members of the Armed Force
concerned who process allegations of sexual assault
against members of such Armed Force.

‘(G) Any other matters that the Secretary of De-
fense considers appropriate.”

REPORTS

Pub. L. 105-85, div. A, title V, §591(b), Nov. 18, 1997, 111
Stat. 1762, required each officer receiving a complaint
forwarded in accordance with subsec. (b) of this section
during 1997 and 1998 to submit to the Secretary of the
military department concerned a report on all such
complaints and the investigations of such complaints
not later than Jan. 1 of each of 1998 and 1999, required
each Secretary receiving a report for a year to submit
to the Secretary of Defense a report on all reports re-
ceived not later than Mar. 1 of each of 1998 and 1999, and
required the Secretary of Defense to transmit to Con-
gress all reports received for the year together with the
Secretary’s assessment of each report not later than
Apr. 1 following receipt of a report for a year.

DEPARTMENT OF DEFENSE POLICIES AND PROCEDURES
ON DISCRIMINATION AND SEXUAL HARASSMENT

Pub. L. 103-337, div. A, title V, §532, Oct. 5, 1994, 108
Stat. 2759, provided that:

‘‘(a) REPORT OF TASK FORCE.—(1) The Department of
Defense Task Force on Discrimination and Sexual Har-
assment, constituted by the Secretary of Defense on
March 15, 1994, shall transmit a report of its findings
and recommendations to the Secretary of Defense not
later than October 1, 1994.

‘(2) The Secretary shall transmit to Congress the re-
port of the task force not later than October 10, 1994.

‘“(b) SECRETARIAL REVIEW.—Not later than 45 days
after receiving the report under subsection (a), the Sec-
retary shall—

‘(1) review the recommendations for action con-
tained in the report;

‘“(2) determine which recommendations the Sec-
retary approves for implementation and which rec-
ommendations the Secretary disapproves; and

¢(3) submit to Congress a report that—

‘““(A) identifies the approved recommendations
and the disapproved recommendations; and

‘“(B) explains the reasons for each such approval
and disapproval.

‘‘(c) COMPREHENSIVE DOD PoLicY.—(1) Based on the
approved recommendations of the task force and such
other factors as the Secretary considers appropriate,
the Secretary shall develop a comprehensive Depart-
ment of Defense policy for processing complaints of
sexual harassment and discrimination involving mem-
bers of the Armed Forces under the jurisdiction of the
Secretary.

“(2) The Secretary shall issue policy guidance for the
implementation of the comprehensive policy and shall
require the Secretaries of the military departments to
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prescribe regulations to implement that policy not
later than March 1, 1995.

““(3) The Secretary shall ensure that the policy is im-
plemented uniformly by the military departments inso-
far as practicable.

“(4) Not later than March 31, 1995, the Secretary of
Defense shall submit to Congress a proposal for any
legislation necessary to enhance the capability of the
Department of Defense to address the issues of unlaw-
ful discrimination and sexual harassment.

“(d) MILITARY DEPARTMENT POLICIES.—(1) The Sec-
retary of the Navy and the Secretary of the Air Force
shall review and revise the regulations of the Depart-
ment of the Navy and the Department of the Air Force,
respectively, relating to equal opportunity policy and
procedures in that Department for the making of, and
responding to, complaints of unlawful discrimination
and sexual harassment in order to ensure that those
regulations are substantially equivalent to the regula-
tions of the Department of the Army on such matters.

“(2) In revising regulations pursuant to paragraph (1),
the Secretary of the Navy and the Secretary of the Air
Force may make such additions and modifications as
the Secretary of Defense determines appropriate to
strengthen those regulations beyond the substantial
equivalent of the Army regulations in accordance
with—

‘“(A) the approved recommendations of the Depart-
ment of Defense Task Force on Discrimination and
Sexual Harassment; and

‘“(B) the experience of the Army, Navy, Air Force,
and Marine Corps regarding equal opportunity cases.
‘“(3) The Secretary of the Army shall review the regu-

lations of the Department of the Army relating to
equal opportunity policy and complaint procedures and
revise the regulations as the Secretary of Defense con-
siders appropriate to strengthen the regulations in ac-
cordance with the recommendations and experience de-
scribed in subparagraphs (A) and (B) of paragraph (2).

‘‘(e) REPORT OF ADVISORY BOARD.—(1) The Secretary
of Defense shall direct the Advisory Board on the Inves-
tigative Capability of the Department of Defense, es-
tablished by the Secretary of Defense in November 1993,
to include in its report to the Secretary (scheduled to
be transmitted to the Secretary during December
1994)—

‘“(A) the recommendations of the Advisory Board as
to whether the current Department of Defense orga-
nizational structure is adequate to oversee all inves-
tigative matters related to unlawful discrimination,
sexual harassment, and other misconduct related to
the gender of the victim; and

‘“(B) recommendations as to whether additional
data collection and reporting procedures are needed
to enhance the ability of the Department of Defense
to respond to unlawful discrimination, sexual harass-
ment, and other misconduct related to the gender of
the victim.

‘“(2) The Secretary shall transmit to Congress the re-
port of the Advisory Board not later than 15 days after
receiving the report.

““(f) PERFORMANCE EVALUATION STANDARDS FOR MEM-
BERS OF THE ARMED FORCES.—The Secretary of Defense
shall ensure that Department of Defense regulations
governing consideration of equal opportunity matters
in evaluations of the performance of members of the
Armed Forces include provisions requiring as a factor
in such evaluations consideration of a member’s com-
mitment to elimination of unlawful discrimination or
of sexual harassment in the Armed Forces.”

§1561a. Civilian orders of protection: force and
effect on military installations

(a) FORCE AND EFFECT.—A civilian order of
protection shall have the same force and effect
on a military installation as such order has
within the jurisdiction of the court that issued
such order.
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