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priated, out of any moneys in the Treasury not other-
wise appropriated, such sums as may be necessary to
carry out the provisions of this Act [For classification
of Pub. L. 95-454, see Tables].”

SUBCHAPTER II—WITHHOLDING PAY

§5511. Withholding pay; employees removed for
cause

(a) Except as provided by subsection (b) of this
section, the earned pay of an employee removed
for cause may not be withheld or confiscated.

(b) If an employee indebted to the United
States is removed for cause, the pay accruing to
the employee shall be applied in whole or in part
to the satisfaction of any claim or indebtedness
due the United States.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 46a. Feb. 24, 1931,

Stat. 1415.

ch. 287, 46

In subsection (a), the words ‘“‘From and after Feb-
ruary 24, 1931’ are omitted as executed. The word ‘‘em-
ployee’ is coextensive with and substituted for ‘‘civil
employee of the United States’” in view of the defini-
tion of ‘‘employee’ in section 2105.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

§5512. Withholding pay; individuals in arrears

(a) The pay of an individual in arrears to the
United States shall be withheld until he has ac-
counted for and paid into the Treasury of the
United States all sums for which he is liable.

(b) When pay is withheld under subsection (a)

of this section, the employing agency, on re-
quest of the individual, his agent, or his attor-
ney, shall report immediately to the Attorney
General the balance due; and the Attorney Gen-
eral, within 60 days, shall order suit to be com-
menced against the individual.
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477; Pub. L.
92-310, title II, §202, June 6, 1972, 86 Stat. 202;
Pub. L. 104-316, title I, §103(b), Oct. 19, 1996, 110
Stat. 3828.)

HISTORICAL AND REVISION NOTES

it Revised Statutes and
Derivation U.S. Code Statutes at Large
.................. 5U.8.C. 82. R.S. §1766.

In subsection (b), reference to the ‘‘General Account-
ing Office” is substituted for ‘‘accounting officers of
the Treasury’ on authority of the Act of June 10, 1921,
ch. 18, title III, 42 Stat. 23. The words ‘‘on request of”’
are substituted for ‘‘if required to do so by’’ as more ac-
curately reflecting the intent. Reference to the ‘““‘Attor-
ney General’” is substituted for ‘“Solicitor of the Treas-
ury”’ and ‘‘Solicitor” on authority of section 16 of the
Act of March 3, 1933, ch. 212, 47 Stat. 1517; section 5 of
E.O. 6166, June 10, 1933; and section 1 of 1950 Reorg. Plan
No. 2, 64 Stat. 1261.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-316 substituted ‘‘em-
ploying agency’’ for ‘‘General Accounting Office’’.
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1972—Subsec. (b). Pub. L. 92-310 struck out ‘‘and his
sureties’ after ‘‘against the individual’’.

§5513. Withholding pay; credit disallowed or
charge raised for payment

When the Government Accountability Office,
on a statement of the account of a disbursing or
certifying official of the United States, dis-
allows credit or raises a charge for a payment to
an individual in or under an Executive agency
otherwise entitled to pay, the pay of the payee
shall be withheld in whole or in part until full
reimbursement is made under regulations pre-
scribed by the head of the Executive agency
from which the payee is entitled to receive pay.
This section does not repeal or modify existing
statutes relating to the collection of the indebt-
edness of an accountable, certifying, or disburs-
ing official.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477; Pub. L.
108-271, §8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

Derivation U.S. Code Statutes at Large
.................. 5U.S.C. 46b. May 26, 1936, ch. 452, 49
Stat. 1374.

Aug. 3, 1950, ch. 515, 64 Stat.
393.

The words ‘‘On and after May 26, 1936’ are omitted as
executed. The word ‘‘official” is substituted for ‘‘offi-
cer’” and ‘‘officers’ as the definition of ‘“‘officer’ in sec-
tion 2104 excludes a member of a uniformed service.
The words ‘‘from the United States or from an agency
or instrumentality thereof’’ are omitted as unneces-
sary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2004—Pub. L. 108-271 substituted ‘‘Government Ac-
countability Office” for ‘‘General Accounting Office’’.

§ 5514. Installment deduction for indebtedness to
the United States

(a)(1) When the head of an agency or his des-
ignee determines that an employee, member of
the Armed Forces or Reserve of the Armed
Forces, is indebted to the United States for
debts to which the United States is entitled to
be repaid at the time of the determination by
the head of an agency or his designee, or is noti-
fied of such a debt by the head of another agen-
cy or his designee the amount of indebtedness
may be collected in monthly installments, or at
officially established pay intervals, by deduction
from the current pay account of the individual.
The deductions may be made from basic pay,
special pay, incentive pay, retired pay, retainer
pay, or, in the case of an individual not entitled
to basic pay, other authorized pay. The amount
deducted for any period may not exceed 15 per-
cent of disposable pay, except that a greater per-
centage may be deducted upon the written con-
sent of the individual involved. If the individual
retires or resigns, or if his employment or period
of active duty otherwise ends, before collection
of the amount of the indebtedness is completed,
deduction shall be made from subsequent pay-
ments of any nature due the individual from the
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agency concerned. All Federal agencies to which
debts are owed and which have outstanding de-
linquent debts shall participate in a computer
match at least annually of their delinquent debt
records with records of Federal employees to
identify those employees who are delinquent in
repayment of those debts. The preceding sen-
tence shall not apply to any debt under the In-
ternal Revenue Code of 1986. Matched Federal
employee records shall include, but shall not be
limited to, records of active Civil Service em-
ployees government-wide, military active duty
personnel, military reservists, United States
Postal Service employees, employees of other
government corporations, and seasonal and tem-
porary employees. The Secretary of the Treas-
ury shall establish and maintain an interagency
consortium to implement centralized salary off-
set computer matching, and promulgate regula-
tions for this program. Agencies that perform
centralized salary offset computer matching
services under this subsection are authorized to
charge a fee sufficient to cover the full cost for
such services.

(2) Except as provided in paragraph (3) of this
subsection, prior to initiating any proceedings
under paragraph (1) of this subsection to collect
any indebtedness of an individual, the head of
the agency holding the debt or his designee,
shall provide the individual with—

(A) a minimum of thirty days written no-
tice, informing such individual of the nature
and amount of the indebtedness determined by
such agency to be due, the intention of the
agency to initiate proceedings to collect the
debt through deductions from pay, and an ex-
planation of the rights of the individual under
this subsection;

(B) an opportunity to inspect and copy Gov-
ernment records relating to the debt;

(C) an opportunity to enter into a written
agreement with the agency, under terms
agreeable to the head of the agency or his des-
ignee, to establish a schedule for the repay-
ment of the debt; and

(D) an opportunity for a hearing on the de-
termination of the agency concerning the ex-
istence or the amount of the debt, and in the
case of an individual whose repayment sched-
ule is established other than by a written
agreement pursuant to subparagraph (C), con-
cerning the terms of the repayment schedule.

A hearing, described in subparagraph (D), shall
be provided if the individual, on or before the fif-
teenth day following receipt of the notice de-
scribed in subparagraph (A), and in accordance
with such procedures as the head of the agency
may prescribe, files a petition requesting such a
hearing. The timely filing of a petition for hear-
ing shall stay the commencement of collection
proceedings. A hearing under subparagraph (D)
may not be conducted by an individual under
the supervision or control of the head of the
agency, except that nothing in this sentence
shall be construed to prohibit the appointment
of an administrative law judge. The hearing offi-
cial shall issue a final decision at the earliest
practicable date, but not later than sixty days
after the filing of the petition requesting the
hearing.

(3) Paragraph (2) shall not apply to routine
intra-agency adjustments of pay that are attrib-
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utable to clerical or administrative errors or
delays in processing pay documents that have
occurred within the four pay periods preceding
the adjustment and to any adjustment that
amounts to $50 or less, if at the time of such ad-
justment, or as soon thereafter as practical, the
individual is provided written notice of the na-
ture and the amount of the adjustment and a
point of contact for contesting such adjustment.

(4) The collection of any amount under this
section shall be in accordance with the stand-
ards promulgated pursuant to sections 3711 and
3716-3718 of title 31 or in accordance with any
other statutory authority for the collection of
claims of the United States or any agency there-
of.

(5) For purposes of this subsection—

(A) ‘““disposable pay’ means that part of pay
of any individual remaining after the deduc-
tion from those earnings of any amounts re-
quired by law to be withheld; and

(B) ‘‘agency’” includes executive depart-
ments and agencies, the United States Postal
Service, the Postal Regulatory Commission,
any nonappropriated fund instrumentality de-
scribed in section 2105(c) of this title, the
United States Senate, the United States House
of Representatives, and any court, court ad-
ministrative office, or instrumentality in the
judicial or legislative branches of the Govern-
ment, and government corporations.

(b)(1) The head of each agency shall prescribe
regulations, subject to the approval of the Presi-
dent, to carry out this section and section
3530(d) of title 31. Regulations prescribed by the
Secretaries of the military departments shall be
uniform for the military services insofar as
practicable.

(2) For purposes of section 7117(a) of this title,
no regulation prescribed to carry out subsection
(a)(2) of this section shall be considered to be a
Government-wide rule or regulation.

(c) Subsection (a) of this section does not mod-
ify existing statutes which provide for forfeiture
of pay or allowances. This section and section
3530(d) of title 31 do not repeal, modify, or
amend section 4837(d) or 9837(d) of title 10 or sec-
tion 1007(b), (c) of title 37.

(d) A levy pursuant to the Internal Revenue
Code of 1986 shall take precedence over other de-
ductions under this section.

(e) An employee of a nonappropriated fund in-
strumentality described in section 2105(c) of this
title is deemed an employee covered by this sec-
tion.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 477; Pub. L.
96-54, §2(a)(2), Aug. 14, 1979, 93 Stat. 381; Pub. L.
97-258, §3(a)(12), Sept. 13, 1982, 96 Stat. 1063; Pub.
L. 97-365, §5, Oct. 25, 1982, 96 Stat. 1751; Pub. L.
97-452, §2(a)(2), Jan. 12, 1983, 96 Stat. 2478; Pub.
L. 98-216, §3(a)(4), Feb. 14, 1984, 98 Stat. 6; Pub.
L. 104-134, title III, §31001(h), Apr. 26, 1996, 110
Stat. 1321-363; Pub. L. 109-435, title VI, §604(b),
Dec. 20, 2006, 120 Stat. 3241; Pub. L. 110-181, div.
A, title VI, §652, Jan. 28, 2008, 122 Stat. 162.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

51U.S.C. 46d. July 15, 1954, ch. 509, §§1, 2,

4, 68 Stat. 482, 483.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5 U.S8.C. 46e.

In subsection (a), the words ‘‘head of the agency con-
cerned’”’ are substituted for ‘‘Secretary of the depart-
ment concerned or the head of the agency or independ-
ent establishment concerned, or one of their des-
ignees’. The words ‘“‘an employee, a member of the
armed forces, or a Reserve of the armed forces’ are co-
extensive with and substituted for ““an employee of the
United States or any member of the Army, Navy, Air
Force, Marine Corps, or Coast Guard, or a reserve com-
ponent thereof” in view of the definitions in sections
2101 and 2105. The words ‘‘basic compensation’ are
omitted as included in ‘‘basic pay’’.

In subsection (b), the words ‘‘head of each agency”
are substituted for ‘‘Each Secretary of a department, or
head of an agency or independent establishment, as ap-
propriate’’. The words ‘‘Secretaries of the military de-
partments’ are substituted for ‘‘Secretaries of the
Army, Navy, and Air Force” to conform to the defini-
tion of ‘“‘military department’ in section 102.

In subsection (c), the words ‘‘section 4837(d) or 9837(d)
of title 10 or section 1007(b), (c) of title 37’ are sub-
stituted for ‘‘the provisions of the Act of May 22, 1928
(ch. 676, 45 Stat. 698)”’ in section 4 of the Act of July 15,
1954, on authority of the Acts of Aug. 10, 1956, ch. 1041,
§49(b), 7T0A Stat. 640, and Sept. 7, 1962, Pub. L. 87-649,
§12(b), 76 Stat. 497.

REFERENCES IN TEXT

The Internal Revenue Code of 1986, referred to in sub-
secs. (a)(1) and (d), is classified generally to Title 26, In-
ternal Revenue Code.

AMENDMENTS

2008—Subsec. (a)(5)(B). Pub. L. 110-181, §652(1), in-
serted ‘‘any nonappropriated fund instrumentality de-
scribed in section 2105(c) of this title,”” after ‘‘Commis-
sion,”.

Subsec. (e). Pub. L. 110-181, §652(2), added subsec. (e).

2006—Subsec. (a)(5)(B). Pub. L. 109-435 substituted
“Postal Regulatory Commission” for ‘‘Postal Rate
Commission”.

1996—Subsec. (a)(1). Pub. L. 104-134, §31001(h)(A)(), in-
serted at end ‘‘All Federal agencies to which debts are
owed and which have outstanding delinquent debts
shall participate in a computer match at least annually
of their delinquent debt records with records of Federal
employees to identify those employees who are delin-
quent in repayment of those debts. The preceding sen-
tence shall not apply to any debt under the Internal
Revenue Code of 1986. Matched Federal employee
records shall include, but shall not be limited to,
records of active Civil Service employees government-
wide, military active duty personnel, military reserv-
ists, United States Postal Service employees, employ-
ees of other government corporations, and seasonal and
temporary employees. The Secretary of the Treasury
shall establish and maintain an interagency consor-
tium to implement centralized salary offset computer
matching, and promulgate regulations for this pro-
gram. Agencies that perform centralized salary offset
computer matching services under this subsection are
authorized to charge a fee sufficient to cover the full
cost for such services.”

Subsec. (a)(3), (4). Pub. L. 104-134, §31001(h)(A)(i),
(iii), added par. (3) and redesignated former pars. (3)
and (4) as (4) and (b), respectively.

Subsec. (a)(5). Pub. L. 104-134, §31001(h)((A)(ii), redes-
ignated par. (4) as (5).

Subsec. (a)(5)(B). Pub. L. 104-134, §31001(h)(A)(iv),
amended subpar. (B) generally. Prior to amendment,
subpar. (B) read as follows: ‘‘‘agency’ includes the
United States Postal Service and the Postal Rate Com-
mission.”
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Subsec. (d). Pub. L. 104-134, §31001(h)(B), added sub-
sec. (d).

1984—Subsec. (c). Pub. L. 98-216 substituted ‘‘section
3530(d)” for ‘‘section 581d”’.

1983—Subsec. (a)(3). Pub. L. 97-452 substituted ‘‘sec-
tions 3711 and 3716-3718 of title 31’ for ‘‘the Federal
Claims Collection Act of 1966 (31 U.S.C. 951 et seq.)”’.

1982—Pub. L. 97-365, §5(c), substituted ‘‘indebtedness
to the United States’ for ‘‘indebtedness because of er-
roneous payment’’ in section catchline.

Subsec. (a). Pub. L. 97-365, §5(a), designated existing
provisions as par. (1), in par. (1) as so designated sub-
stituted provisions relating to debts to which the
United States is entitled to be repaid for provisions
which had related to an indebtedness to the United
States because of an erroneous payment made by an
agency to or on behalf of an individual, inserted provi-
sions relating to the notification of a debt by the head
of another agency or his designee, substituted provi-
sions authorizing the deduction of not to exceed 15 per-
cent of disposable pay for provisions which had author-
ized the deduction of not to exceed two-thirds of the
pay from which the deduction was made, and added
pars. (2), (3), and (4).

Subsec. (b). Pub. L. 97-365, §5(b), designated existing
provisions as par. (1) and added par. (2).

Pub. L. 97-258 substituted ‘‘section 3530(d)”’ for ‘‘sec-
tion 5814d.

1979—Subsec. (b). Pub. L. 96-54 substituted ‘‘Presi-
dent” for ‘‘Director of the Bureau of the Budget’’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

SHORT TITLE OF 1982 AMENDMENT

Section 1 of Pub. L. 97-365 provided: ‘‘That this Act
[enacting sections 954 and 955 of former Title 31, Money
and Finance, amending this section and section 552a of
this title, section 1114 of Title 18, Crimes and Criminal
Procedure, sections 6103 and 7213 of Title 26, Internal
Revenue Code, section 2415 of Title 28, Judiciary and
Judicial Procedure, and sections 484, 951, and 952 of
former Title 31, and enacting provisions set out as
notes under this section and section 6103 of Title 26]
may be cited as the ‘Debt Collection Act of 1982°.”

DELEGATION OF FUNCTIONS

Authority of President under subsec. (b) of this sec-
tion to approve regulations prescribed by head of each
agency to carry out this section and section 581d of
Title 31, Money and Finance [31 U.S.C. 3530(d)], relating
to installment deductions from pay for indebtedness
because of erroneous payment, delegated to Office of
Personnel Management, see section 8(1) of Ex. Ord. No.
11609, July 22, 1971, 36 F.R. 13747, set out as a note under
section 301 of Title 3, The President.

IMPROVEMENTS IN DEBT COLLECTION PROCEDURES
UNDER 1982 AMENDMENTS AS CONTAINED IN DEBT
COLLECTION ACT OF 1982 INAPPLICABLE TO CLAIMS OR
INDEBTEDNESS UNDER INTERNAL REVENUE CODE, SO-
CIAL SECURITY ACT, OR TARIFF LAWS

Section 8(e) of Pub. L. 97-365, as amended by Pub. L.
99-514, §2, Oct. 22, 1986, 100 Stat. 2095, provided that:
‘“‘Except as otherwise provided in section 4 or 7 or the
foregoing provisions of this section [amending sections
6103 and 7213 of Title 26, Internal Revenue Code, and en-
acting provisions set out as notes under section 6103 of
Title 26], nothing in this Act (or in the amendments
made by this Act) [see Short Title of 1982 Amendment
note above] shall apply to claims or indebtedness aris-
ing under, or amounts payable under, the Internal Rev-
enue Code of 1986 [Title 26], the Social Security Act
[section 301 et seq. of Title 42, The Public Health and
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Welfare], or the tariff laws of the United States [Title
19, Customs Duties].”

COLLECTION OF INDEBTEDNESS OF EMPLOYEES OF FED-
ERAL GOVERNMENT RESULTING FROM ACTION OR SUIT
BROUGHT AGAINST EMPLOYEE BY UNITED STATES

Pub. L. 97-276, §124, Oct. 2, 1982, 96 Stat. 1195, provided
that: ‘“‘Notwithstanding any other provision of this
joint resolution [Pub. L. 97-276], in the case of any em-
ployee of the Federal Government who is indebted to
the United States, as determined by a court of the
United States in an action or suit brought against such
employee by the United States, the amount of the in-
debtedness may be collected in monthly installments,
or at officially established regular pay period intervals,
by deduction in reasonable amounts from the current
pay account of the individual. The deductions may be
made only from basic pay, special pay, incentive pay,
or, in the case of an individual not entitled to basic
pay, other authorized pay. Collection shall be made
over a period not greater than the anticipated period of
employment. The amount deducted for any period may
not exceed one-fourth of the pay from which the deduc-
tion is made, unless the deduction of a greater amount
is necessary to make the collection within the period of
anticipated employment. If the individual retires or re-
signs, or if his employment otherwise ends, before col-
lection of the amount of the indebtedness is completed,
deduction shall be made from later payments of any na-
ture due to the individual from the United States
Treasury.”’

§5515. Crediting amounts received for jury or
witness service

An amount received by an employee as defined
by section 2105 of this title (except an individual
whose pay is disbursed by the Secretary of the
Senate, the Chief Administrative Officer of the
House of Representatives, or the Chief of the
Capitol Police) or an individual employed by the
government of the District of Columbia for serv-
ice as a juror or witness during a period for
which he is entitled to leave under section
6322(a) of this title, or is performing official
duty under section 6322(b) of this title, shall be
credited against pay payable to him by the
United States or the District of Columbia with
respect to that period.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 478; Pub. L.
91-563, §2(a), Dec. 19, 1970, 84 Stat. 1476; Pub. L.
104-186, title II, §215(5), Aug. 20, 1996, 110 Stat.
1745; Pub. L. 111-145, §7(c)(1), Mar. 4, 2010, 124
Stat. 55.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 30p. June 29, 1940, ch. 446, §3, 54

Stat. 689.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

2010—Pub. L. 111-145 substituted ‘‘, the Chief Admin-
istrative Officer of the House of Representatives, or the
Chief of the Capitol Police’ for ‘‘or the Chief Adminis-
trative Officer of the House of Representatives’.

1996—Pub. L. 104-186 substituted ‘‘Chief Administra-
tive Officer” for ‘“‘Clerk”.

1970—Pub. L. 91-563 substituted ‘‘jury or witness serv-
ice” for ‘‘jury service in State courts’ in section catch-
line.

Pub. L. 91-563 authorized crediting of amounts re-
ceived for jury service in courts in the District of Co-
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lumbia and in territories or possessions of the United
States, included amounts received for service as a wit-
ness or when performing official duty under section
6322(b) of this title, and excepted individuals whose pay
is disbursed by the Secretary of the Senate or the Clerk
of the House of Representatives.

EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111-145 effective as though en-
acted as part of section 1018 of Pub. L. 108-7, see section

7(d) of Pub. L. 111-145, set out as a note under section
2107 of this title.

§5516. Withholding District of Columbia income
taxes

(a) The Secretary of the Treasury, under regu-
lations prescribed by the President, shall enter
into an agreement with the Mayor of the Dis-
trict of Columbia within 120 days of a request for
agreement from the Mayor. The agreement shall
provide that the head of each agency of the
United States shall comply with the require-
ments of subchapter II of chapter 15 of title 47,
District of Columbia Code, in the case of em-
ployees of the agency who are subject to income
taxes imposed by that subchapter and whose
regular place of employment is within the Dis-
trict of Columbia. The agreement may not apply
to pay of an employee who is not a resident of
the District of Columbia as defined in sub-
chapter II of chapter 15 of title 47, District of
Columbia Code. In the case of pay for service as
a member of the armed forces, the second sen-
tence of this subsection shall be applied by sub-
stituting ‘“who are residents of the District of
Columbia’ for ‘‘whose regular place of employ-
ment is within the District of Columbia’. For
the purpose of this subsection, ‘‘employee’ has
the meaning given it by section 1551c(z) of title
47, District of Columbia Code.

(b) This section does not give the consent of
the United States to the application of a statute
which imposes more burdensome requirements
on the United States than on other employers,
or which subjects the United States or its em-
ployees to a penalty or liability because of this
section.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 478; Pub. L.
90-623, §1(9), Oct. 22, 1968, 82 Stat. 1312; Pub. L.
94-455, title XII, §1207(a)(2), Oct. 4, 1976, 90 Stat.
1705; Pub. L. 96-54, §2(a)(30), Aug. 14, 1979, 93
Stat. 383.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

[Uncodified]. Mar. 31, 1956, ch. 154, §11

“(k)”, 70 Stat. 717.

Section 2(c) ‘‘(z)”’ of the Act of Mar. 31, 1956, 70 Stat.
68 (section 155lc(z) of title 47, District of Columbia
Code) contains a definition of ‘‘employee’ that is appli-
cable to this section. Accordingly, the last sentence of
subsection (a) is added to preserve the application of
the source law.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1979—Subsec. (a). Pub. L. 96-54 substituted ‘“Mayor”’
for ““Commissioner’ wherever appearing.

1976—Pub. L. 94-455 struck out ‘‘pay for service as a
member of the armed forces, or to” after ‘“The agree-



§5517

ment may not apply to”’ and inserted provision that in
the case of service as a member of the armed forces, the
second sentence shall be applied by substituting ‘‘who
are residents of the District of Columbia’ for ‘“whose
regular place of employment is within the District of
Columbia’.

1968—Subsec. (a). Pub. L. 90-623 substituted ‘‘Commis-
sioner” for ‘‘Commissioners’ in two places.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1976 AMENDMENT
Section 1207(f)(1) of Pub. L. 94-455 provided that: ‘“The
amendments made by subsection (a) [amending this
section and section 5517 of this title] shall apply to
wages withheld after the 120-day period following any
request for an agreement after the date of the enact-
ment of this Act [Oct. 4, 1976].”

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,

1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.

§5517. Withholding State income taxes

(a) When a State statute—

(1) provides for the collection of a tax either
by imposing on employers generally the duty
of withholding sums from the pay of employ-
ees and making returns of the sums to the
State, or by granting to employers generally
the authority to withhold sums from the pay
of employees if any employee voluntarily
elects to have such sums withheld; and

(2) imposes the duty or grants the authority
to withhold generally with respect to the pay
of employees who are residents of the State;

the Secretary of the Treasury, under regulations
prescribed by the President, shall enter into an
agreement with the State within 120 days of a
request for agreement from the proper State of-
ficial. The agreement shall provide that the
head of each agency of the United States shall
comply with the requirements of the State with-
holding statute in the case of employees of the
agency who are subject to the tax and whose
regular place of Federal employment is within
the State with which the agreement is made. In
the case of pay for service as a member of the
armed forces, the preceding sentence shall be ap-
plied by substituting ‘‘who are residents of the
State with which the agreement is made’ for
““‘whose regular place of Federal employment is
within the State with which the agreement is
made’’.

(b) This section does not give the consent of
the United States to the application of a statute
which imposes more burdensome requirements
on the United States than on other employers,
or which subjects the United States or its em-
ployees to a penalty or liability because of this
section. An agency of the United States may not
accept pay from a State for services performed
in withholding State income taxes from the pay
of the employees of the agency.

(c) For the purpose of this section, ‘‘State”
means a State, territory, possession, or com-
monwealth of the United States.

(d) For the purpose of this section and sections
55616 and 5520, the terms ‘‘serve as a member of
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the armed forces’” and ‘‘service as a member of
the Armed Forces’ include—

(1) participation in exercises or the perform-
ance of duty under section 502 of title 32,
United States Code, by a member of the Na-
tional Guard; and

(2) participation in scheduled drills or train-
ing periods, or service on active duty for train-
ing, under section 10147 of title 10, United
States Code, by a member of the Ready Re-
serve.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 478; Pub. L.
94-455, title XII, §1207(a)(1), (b), (c), Oct. 4, 1976,
90 Stat. 1704, 1705; Pub. L. 100-180, div. A, title V,
§505(1), Dec. 4, 1987, 101 Stat. 1086; Pub. L.
103-337, div. A, title XVI, §1677(a)(1), Oct. 5, 1994,
108 Stat. 3019; Pub. L. 105-34, title XIV, §1462(a),
Aug. 5, 1997, 111 Stat. 1057.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.S. Code Statutes at Large

Derivation

5U.S.C. 84b. July 17, 1952, ch. 940, §1, 66
Stat. 765.

Sept. 23, 1959, Pub. L. 86-371
“‘Sec. 17, 73 Stat. 653.

July 17, 1952, ch. 940, §2, 66
Stat. 766.

Sept. 23, 1959, Pub. L. 86-371
““Sec. 2”7, 73 Stat. 653.

51U.S.C. 84c.

In subsection (b), the words ‘‘after March 31, 1959’ are
omitted as executed.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1997—Subsec. (c). Pub. L. 105-34 substituted
‘“, territory, possession, or commonwealth’ for ‘“‘or ter-
ritory or possession”.

1994—Subsec. (d)(2). Pub. L. 103-337 substituted ‘‘sec-
tion 10147 for ‘‘section 270(a)”’.

1987—Subsec. (d). Pub. L. 100-180 struck out ‘‘do not”
before ‘“‘include’.

1976—Subsec. (a). Pub. L. 94455, §1207(a)(1), (c¢), in-
serted in par. (1) provision relating to the grant to em-
ployers of the authority to withhold sums from the pay
of employees if any employee voluntarily elects to have
such sums withheld, inserted in par. (2) ‘“‘or grants the
authority’ after ‘“‘imposes the duty’’, and substituted
in text following par. (2) provisions that in the case of
pay for service as a member of the armed forces, the
preceding sentence shall be applied by substituting
‘“‘who are residents of the State with which the agree-
ment is made” for ‘‘whose regular place of Federal em-
ployment is within the State with which the agreement
is made’” for provision that the agreement may not
apply to pay for service as a member of the armed
forces.

Subsec. (d). Pub. L. 94-455, §1207(b), added subsec. (d).

EFFECTIVE DATE OF 1997 AMENDMENT

Section 1462(b) of Pub. L. 105-34 provided that: ‘“The
amendment made by subsection (a) [amending this sec-
tion] shall take effect on January 1, 1998.”

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-337 effective Dec. 1, 1994,
except as otherwise provided, see section 1691 of Pub. L.
103-337, set out as an Effective Date note under section
10001 of Title 10, Armed Forces.

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by section 1207(a)(1) of Pub. L. 94-455 ap-
plicable to wages withheld after the 120-day period fol-
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lowing any request for an agreement after Oct. 4, 1976,
see section 1207(f)(1) of Pub. L. 94-455, set out as a note
under section 5516 of this title.

Section 1207(f)(2) of Pub. L. 94-455 provided that: ‘“The
amendments made by subsections (b) and (¢c) [amending
this section] shall apply to wages withheld after the
120-day period following the date of the enactment of
this Act [Oct. 4, 1976].”

EXECUTIVE ORDER NoO. 10407

Ex. Ord. No. 10407, Nov. 7, 1952, 17 F.R. 10132, which re-
lated to regulations governing agreements concerning
withholding of state or territorial income taxes, was
revoked by Ex. Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787,

formerly set out as a note under section 5520 of this
title.

§5518. Deductions for State retirement systems;
National Guard employees

When—

(1) a State statute provides for the payment
of employee contributions to a State employee
retirement system or to a State sponsored
plan providing retirement, disability, or death
benefits, by withholding sums from the pay of
State employees and making returns of the
sums withheld to State authorities or to the
person or organization designated by State au-
thorities to receive sums withheld for the pro-
gram; and

(2) individuals employed by the Army Na-
tional Guard and the Air National Guard, ex-
cept employees of the National Guard Bureau,
are eligible for membership in a State em-
ployee retirement system or other State spon-
sored plan;

the Secretary of Defense, under regulations pre-
scribed by the President, shall enter into an
agreement with the State within 120 days of a
request for agreement from the proper State of-
ficial. The agreement shall provide that the De-
partment of Defense shall comply with the re-
quirements of State statute as to the individ-
uals named by paragraph (2) of this section who
are eligible for membership in the State em-
ployee retirement system. The disbursing offi-
cials paying these individuals shall withhold and
pay to the State employee retirement system or
to the person or organization designated by
State authorities to receive sums withheld for
the program the employee contributions for
these individuals. For the purpose of this sec-
tion, ‘‘State’” means a State or territory or pos-
session of the United States including the Com-
monwealth of Puerto Rico.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 479.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

5U.S.C. 84d. June 15, 1956, ch. 390, 170
Stat. 283.
Sept. 13, 1961, Pub. L. 87-224,

§1, 75 Stat. 496.

The words ‘‘individuals employed by’ and the word
“individuals’ are substituted for ‘‘civilian employees
of”” and ‘“‘employees’’, respectively, in view of the defi-
nition of ‘‘employee’’ in section 2105 which is limited to
those employed by the Government of the United
States. The word ‘‘civilian’ is omitted as unnecessary
as military personnel are not ‘‘employed’. The words
“disbursing officials” are substituted for ‘‘disbursing
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officers” as the definition of ‘‘officer” in section 2104
excludes a member of a uniformed service.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

EX. ORD. NO. 10996. WITHHOLDING OF COMPENSATION FOR
STATE AND STATE-SPONSORED EMPLOYEE RETIREMENT,
DISABILITY, OR DEATH BENEFITS PROGRAMS

Ex. Ord. No. 10996, Feb. 16, 1962, 27 F.R. 1521, provided:

By virtue of the authority vested in me by the act of
June 15, 1956, as amended, 75 Stat. 496 (6 U.S.C. 84d)
[now this section], and by section 301 of title 3 of the
United States Code, and as President of the United
States, it is ordered as follows:

SECTION 1. As used in this order, the term:

(a) ‘“‘Employees’” means civilian employees of the
Army National Guard or Air National Guard of a State
who are employed pursuant to section 709 of title 32 of
the United States Code, and paid from Federal, appro-
priated funds.

(b) ‘““‘State’ means one of the United States, the Com-
monwealth of Puerto Rico, and any territory of the
United States.

SEC. 2. Each agreement between the Secretary of De-
fense and the Governor or other proper official of a
State, pursuant to the provisions of the act of June 15,
1956, as amended, with respect to withholding of com-
pensation of certain civilian employees of the Army
National Guard and the Air National Guard for pur-
poses of State or State-sponsored employee retirement,
disability, or death benefits systems, shall be entered
into by the Secretary of Defense within one hundred
and twenty days of the receipt of a request therefor by
the Secretary from the Governor or any other proper
official of any State; Provided, that—

(a) the law of such State provides for the payment of
employee contributions to such State or State-spon-
sored employee retirement, disability, or death benefits
systems by withholding sums from the compensation of
such State employees and making returns of such sums
to officials of such State or organization designated by
such officials to receive sums withheld for such pro-
grams;

(b) civilian employees of the Army National Guard
and the Air National Guard, other than those employed
by the National Guard Bureau, are eligible for member-
ship in a State retirement, disability, or death benefits
system; and

(c) each such agreement is consistent with the provi-
sions of the said act of June 15, 1956, as amended, and
of rules and regulations issued thereunder, and con-
tains a clause that it shall be subject to any amend-
ments of the said act, including amendments occurring
after the effective date of such agreement.

SEC. 3. Each such agreement shall:

(a) Provide that the Secretary of the Army with re-
spect to civilian employees of the Army National
Guard, and the Secretary of the Air Force with respect
to civilian employees of the Air National Guard, shall
comply with the requirements of such State law in the
case of employee subject to the said act of June 15, 1956,
as amended, who are eligible for membership in such
retirement, disability, or death benefits system for
State employees;

(b) Specify when the withholding of sums from the
compensation of such State employees shall commence;
and

(c) Provide for procedures for the withholding, the fil-
ing of the returns, and the payment of the sums with-
held from compensation to the officials of the State, or
organization designated by such officials to receive
sums withheld for such programs, which procedures
shall conform, so far as practicable, to the usual fiscal
practices of the Department of the Army and the De-
partment of the Air Force, respectively.

SEC. 4. The Secretary of the Army with respect to ci-
vilian employees of the Army National Guard, and the
Secretary of the Air Force with respect to civilian em-
ployees of the Air National Guard, shall designate, or
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provide for the designation of, the officers or employees
whose duty it shall be to withhold sums from com-
pensation, file required returns, and direct the payment
of sums so withheld, in accordance with the terms of
the agreements entered into between the Secretary of
Defense and the States.

SEC. 5. Nothing in this order, or in rules or regula-
tions issued thereunder, or in any agreement entered
into pursuant thereto, shall be construed as giving con-
sent to the application of any provision of law of any
State which has the effect of imposing more burden-
some requirements upon the United States than it im-
poses upon departments, agencies, or political subdivi-
sions of the State concerned, with respect to employees
thereof who are members of the State or State-spon-
sored retirement, disability, or death benefits system,
or which has the effect of subjecting the United States
or any of its officers or employees to any penalty or li-
ability.

SEC. 6. I hereby delegate to the Secretary of Defense
authority to prescribe such rules and regulations, not
inconsistent herewith, as may be necessary to effec-
tuate further the provisions of the said act of June 15,
1956, as amended, or of this order.

SEC. 7. Except to the extent that they may be incon-
sistent with this order, all determinations, authoriza-
tions, regulations, rulings, certificates, orders, direc-
tives, contracts, agreements, and other actions made,
issued, or entered into with respect to any function af-
fected by this order and not revoked, superseded, or
otherwise made inapplicable before the date of this
order, shall continue in full force and effect until
amended, modified, or terminated by appropriate au-
thority.

SEC. 8. This order supersedes Executive Order No.
10679 of September 20, 1956.

JOHN F. KENNEDY.

§5519. Crediting amounts received for certain
Reserve or National Guard service

An amount (other than a travel, transpor-
tation, or per diem allowance) received by an
employee or individual for military service as a
member of the Reserve or National Guard for a
period for which he is granted military leave
under section 6323(b) or (c) shall be credited
against the pay payable to the employee or indi-
vidual with respect to his civilian position for
that period.

(Added Pub. L. 90-588, §2(b), Oct. 17, 1968, 82 Stat.
1152; amended Pub. L. 102-378, §2(39), Oct. 2, 1992,
106 Stat. 1351; Pub. L. 104-106, div. A, title V,
§516(b), Feb. 10, 1996, 110 Stat. 309.)

AMENDMENTS

1996—Pub. L. 104-106 substituted ‘‘granted military
leave’ for ‘‘entitled to leave’.

1992—Pub. L. 102-378 substituted ‘‘6323(b) or (c)”’ for
¢6323(c) or (d) of this title’.

§5520. Withholding of city or county income or
employment taxes

(a) When a city or county ordinance—

(1) provides for the collection of a tax by im-
posing on employers generally the duty of
withholding sums from the pay of employees
and making returns of the sums to a des-
ignated city or county officer, department, or
instrumentality; and

(2) imposes the duty to withhold generally
on the payment of compensation earned with-
in the jurisdiction of the city or county in the
case of employees whose regular place of em-
ployment is within such jurisdiction;
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the Secretary of the Treasury, under regulations
prescribed by the President, shall enter into an
agreement with the city or county within 120
days of a request for agreement by the proper
city or county official. The agreement shall pro-
vide that the head of each agency of the United
States shall comply with the requirements of
the city or county ordinance in the case of any
employee of the agency who is subject to the tax
and (i) whose regular place of Federal employ-
ment is within the jurisdiction of the city or
county with which the agreement is made or (ii)
is a resident of such city or county. The agree-
ment may not apply to pay for service as a
member of the Armed Forces (other than service
described in section 5517(d) of this title). The
agreement may not permit withholding of a city
or county tax from the pay of an employee who
is not a resident of, or whose regular place of
Federal employment is not within, the State in
which that city or county is located unless the
employee consents to the withholding.

(b) This section does not give the consent of
the United States to the application of an ordi-
nance which imposes more burdensome require-
ments on the United States than on other em-
ployers or which subjects the United States or
its employees to a penalty or liability because of
this section. An agency of the United States
may not accept pay from a city or county for
services performed in withholding city or coun-
ty income or employment taxes from the pay of
employees of the agency.

(c) For the purpose of this section—

(1) ‘“‘city” means any unit of general local
government which—
(A) is classified as a municipality by the
Bureau of the Census, or
(B) is a town or township which, in the de-
termination of the Secretary of the Treas-
ury—

(i) possesses powers and performs func-
tions comparable to those associated with
municipalities,

(ii) is closely settled, and

(iii) contains within its boundaries no in-
corporated places, as defined by the Bu-
reau of the Census,

within the political boundaries of which 500 or
more persons are regularly employed by all
agencies of the Federal Government;

(2) ““‘county’” means any unit of local general
government which is classified as a county by
the Bureau of the Census and within the polit-
ical boundaries of which 500 or more persons
are regularly employed by all agencies of the
Federal Government;

(3) ‘“‘ordinance’” means an ordinance, order,
resolution, or similar instrument which is
duly adopted and approved by a city or county
in accordance with the constitution and stat-
utes of the State in which it is located and
which has the force of law within such city or
county; and

(4) ‘‘agency’’ means—

(A) an Executive agency;
(B) the judicial branch; and
(C) the United States Postal Service.

(Added Pub. L. 93-340, §1(a), July 10, 1974, 88
Stat. 294; amended Pub. L. 94-358, §1, July 12,
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1976, 90 Stat. 910; Pub. L. 95-30, title IV, §408(a),
May 23, 1977, 91 Stat. 157; Pub. L. 95-365, §1, Sept.
15, 1978, 92 Stat. 599; Pub. L. 100-180, div. A, title
V, §505(2), Dec. 4, 1987, 101 Stat. 1086.)

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-180 inserted ‘‘(other
than service described in section 5517(d) of this title)”
after ‘““‘Armed Forces’ in penultimate sentence.

1978—Subsec. (a). Pub. L. 95-365 designated existing
provisions as cl. (i), inserted ‘‘, or whose regular place
of Federal employment is not within,” after ‘‘not a
resident of”’, and added cl. (ii).

1977—Pub. L. 95-30, §408(a)(1), inserted ‘‘or county”’
after ‘‘city” in section catchline.

Subsec. (a). Pub. L. 95-30, §408(a)(2), (3), substituted
‘‘city or county” for ‘‘city’ in introductory provisions
preceding par. (1), in par. (2), and in provisions follow-
ing par. (2), and, in par. (1), substituted ‘‘a designated
city or county officer, department, or instrumentality’’
for ‘‘the city”’.

Subsec. (b). Pub. L. 95-30, §408(a)(2), substituted ‘‘city
or county’’ for ‘‘city’’.

Subsec. (¢). Pub. L. 95-30, §408(a)(4), (5), added pars.
(2) and (3) and redesignated former par. (2) as (4).

1976—Subsec. (c)(1). Pub. L. 94-358 substituted provi-
sion defining a city, for purposes of this section, as any
unit of general local government which is classified a
municipality by the Bureau of the Census, or is a town
or township which in the opinion of the Secretary of
the Treasury possesses powers and performs functions
comparable to those associated with municipalities, is
closely settled, and contains within its boundaries no
incorporated places, as defined by the Bureau of the
Census, within the political boundaries of which five
hundred or more persons are regularly employed by all
agencies of the Federal Government, for provision de-
fining a city, for purposes of this section, as a city
which is duly incorporated under the laws of a State
and within the political boundaries of which five hun-
dred or more persons are regularly employed by all
agencies of the Federal Government.

EFFECTIVE DATE OF 1978 AMENDMENT

Section 2 of Pub. L. 95-3656 provided that: ‘““The
amendments made by the first section of this Act
[amending this section] shall take effect on the 90th
day after the date of the enactment of this Act [Sept.
15, 1978].”

EFFECTIVE DATE OF 1977 AMENDMENT

Section 408(c) of Pub. L. 95-30 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall take effect on the date of enactment of this
Act [May 23, 1977].”

EFFECTIVE DATE OF 1976 AMENDMENT

Section 2 of Pub. L. 94-358 provided that: ‘“The

amendment made by the first section of this Act

[amending this section] shall take effect on the date of
the enactment of this Act [July 12, 1976].”
EFFECTIVE DATE

Section 3 of Pub. L. 93-340 provided that: ‘‘This sec-
tion shall become effective on the date of enactment of
this Act [July 10, 1974]. The provisions of the first sec-
tion and section 2 of this Act [enacting this section and
amending section 410 of Title 39, Postal Service] shall

become effective on the ninetieth day following the
date of enactment.”

EXECUTIVE ORDER NoO. 11833

Ex. Ord. No. 11833, Jan. 13, 1975, 40 F.R. 2673, which re-
lated to the withholding of city income or employment
taxes by Federal agencies, was revoked by Ex. Ord. No.
11863, June 12, 1975, 40 F.R. 25413, formerly set out
below.

EXECUTIVE ORDER NoO. 11863

Ex. Ord. No. 11863, June 12, 1975, 40 F.R. 256431, which
related to the withholding of city income or employ-
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ment taxes by Federal agencies, was revoked by Ex.
Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787, formerly set
out below.

EXECUTIVE ORDER NO. 11968

Ex. Ord. No. 11968, Jan. 31, 1977, 42 F.R. 6787, which re-
lated to the withholding of District of Columbia, State
and city income or employment taxes, was revoked by
Ex. Ord. No. 11997, June 22, 1977, 42 F.R. 31759, set out
below.

EX. ORD. No. 11997. WITHHOLDING OF DISTRICT OF COLUM-
BIA, STATE, CITY AND COUNTY INCOME OR EMPLOYMENT
TAXES

Ex. Ord. No. 11997, June 22, 1977, 42 F.R. 31759, pro-
vided:

By virtue of the authority vested in me by Sections
55616, 5517 and 5520 of Title 5 of the United States Code,
and Section 301 of Title 3 of the United States Code,
and as President of the United States of America, in
order to authorize the Secretary of the Treasury to
provide for the withholding of county income or em-
ployment taxes as authorized by Section 5520 of Title 5
of the United States Code as amended by Section 408 of
Public Law 95-30, as well as to provide for the withhold-
ing of District of Columbia, State and city income or
employment taxes, it is hereby ordered as follows:

SECTION 1. Whenever the Secretary of the Treasury
enters into an agreement pursuant to Sections 5516,
55617 or 5520 of Title 5 of the United States Code, with
the District of Columbia, a State, a city or a county,
as the case may be, with regard to the withholding, by
an agency of the United States, hereinafter referred to
as an agency, of income or employment taxes from the
pay of Federal employees or members of the Armed
Forces, the Secretary of the Treasury shall ensure that
each agreement is consistent with those sections and
regulations, including this Order, issued thereunder.

SEC. 2. Each agreement shall provide (a) when tax
withholding shall begin, (b) that the head of an agency
may rely on the withholding certificate of an employee
or a member of the Armed Forces in withholding taxes,
(c) that the method for calculating the amount to be
withheld for District of Columbia, State, city or county
income or employment taxes shall produce approxi-
mately the tax required to be withheld by the District
of Columbia or State law; or city or county ordinance,
whichever is applicable, and (d) that procedures for the
withholding, filing of returns, and payment of the with-
held taxes to the District of Columbia, a State, a city
or a county shall conform to the usual fiscal practices
of agencies. Any agreement affecting members of the
Armed Forces shall also provide that the head of an
agency may rely on the certificate of legal residence of
a member of the Armed Forces in determining his or
her residence for tax withholding purposes. No agree-
ment shall require the collection by an agency of delin-
quent tax liabilities of an employee or a member of the
Armed Forces.

SEC. 3. The head of each agency shall designate, or
provide for the designation of, the officers or employees
whose duty it shall be to withhold taxes, file required
returns, and direct payment of the taxes withheld, in
accordance with this Order, any regulations prescribed
by the Secretary of the Treasury, and the new applica-
ble agreement.

SEC. 4. The Secretary of the Treasury is authorized to
prescribe additional regulations to implement Sections
5516, 5517 and 5520 of Title 5 of the United States Code,
and this Order.

SEC. 5. Executive Order No. 11968 of January 31, 1977,
is hereby revoked. However, all actions heretofore
taken by the President or his delegates in respect of
the matters affected by this Order and in force at the
time of the issuance of this Order, including any regu-
lations prescribed or approved by the President or his
delegates in respect of such matters and any existing
agreements approved by his delegates, shall, except as
they may be inconsistent with the provisions of this
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Order, remain in effect until amended, modified, or re-
voked pursuant to the authority conferred by this
Order, unless sooner terminated by operation of law.

JIMMY CARTER.
§ 5520a. Garnishment of pay

(a) For purposes of this section—
(1) “‘agency’ means each agency of the Fed-
eral Government, including—
(A) an executive agency, except for the
Government Accountability Office;
(B) the United States Postal Service and
the Postal Regulatory Commission;
(C) any agency of the judicial branch of
the Government; and
(D) any agency of the legislative branch of
the Government, including the Government
Accountability Office, each office of a Mem-
ber of Congress, a committee of the Con-
gress, or other office of the Congress;

(2) ‘“‘employee’” means an employee of an
agency (including a Member of Congress as de-
fined under section 2106);

(3) ‘“‘legal process’” means any writ, order,
summons, or other similar process in the na-
ture of garnishment, that—

(A) is issued by a court of competent juris-
diction within any State, territory, or pos-
session of the United States, or an author-
ized official pursuant to an order of such a
court or pursuant to State or local law; and

(B) orders the employing agency of such
employee to withhold an amount from the
pay of such employee, and make a payment
of such withholding to another person, for a
specifically described satisfaction of a legal
debt of the employee, or recovery of attor-
ney’s fees, interest, or court costs; and

(4) “‘pay’ means—

(A) basic pay, premium pay paid under
subchapter V, any payment received under
subchapter VI, VII, or VIII, severance and
back pay paid under subchapter IX, sick pay,
incentive pay, and any other compensation
paid or payable for personal services, wheth-
er such compensation is denominated as
wages, salary, commission, bonus pay or
otherwise; and

(B) does not include awards for making
suggestions.

(b) Subject to the provisions of this section
and the provisions of section 303 of the Con-
sumer Credit Protection Act (15 U.S.C. 1673) pay
from an agency to an employee is subject to
legal process in the same manner and to the
same extent as if the agency were a private per-
son.

(c)(1) Service of legal process to which an
agency is subject under this section may be ac-
complished by certified or registered mail, re-
turn receipt requested, or by personal service,
upon—

(A) the appropriate agent designated for re-
ceipt of such service of process pursuant to the
regulations issued under this section; or

(B) the head of such agency, if no agent has
been so designated.

(2) Such legal process shall be accompanied by
sufficient information to permit prompt identi-
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fication of the employee and the payments in-
volved.

(d) Whenever any person, who is designated by
law or regulation to accept service of process to
which an agency is subject under this section, is
effectively served with any such process or with
interrogatories, such person shall respond there-
to within thirty days (or within such longer pe-
riod as may be prescribed by applicable State
law) after the date effective service thereof is
made, and shall, as soon as possible but not later
than fifteen days after the date effective service
is made, send written notice that such process
has been so served (together with a copy there-
of) to the affected employee at his or her duty
station or last-known home address.

(e) No employee whose duties include respond-
ing to interrogatories pursuant to requirements
imposed by this section shall be subject to any
disciplinary action or civil or criminal liability
or penalty for, or on account of, any disclosure
of information made by such employee in con-
nection with the carrying out of any of such em-
ployee’s duties which pertain directly or indi-
rectly to the answering of any such interrog-
atory.

(f) Agencies affected by legal process under
this section shall not be required to vary their
normal pay and disbursement cycles in order to
comply with any such legal process.

(g) Neither the United States, an agency, nor
any disbursing officer shall be liable with re-
spect to any payment made from payments due
or payable to an employee pursuant to legal
process regular on its face, provided such pay-
ment is made in accordance with this section
and the regulations issued to carry out this sec-
tion. In determining the amount of any payment
due from, or payable by, an agency to an em-
ployee, there shall be excluded those amounts
which would be excluded under section 462(g) of
the Social Security Act (42 U.S.C. 662(g)).

(h)(1) Subject to the provisions of paragraph
(2), if an agency is served under this section with
more than one legal process with respect to the
same payments due or payable to an employee,
then such payments shall be available, subject
to section 303 of the Consumer Credit Protection
Act (15 U.S.C. 1673), to satisfy such processes in
priority based on the time of service, with any
such process being satisfied out of such amounts
as remain after satisfaction of all such processes
which have been previously served.

(2) A legal process to which an agency is sub-
ject under section 459 of the Social Security Act
(42 U.S.C. 659) for the enforcement of the em-
ployee’s legal obligation to provide child sup-
port or make alimony payments, shall have pri-
ority over any legal process to which an agency
is subject under this section.

(i) The provisions of this section shall not
modify or supersede the provisions of section 459
of the Social Security Act (42 U.S.C. 659) con-
cerning legal process brought for the enforce-
ment of an individual’s legal obligations to pro-
vide child support or make alimony payments.

(7))(1) Regulations implementing the provisions
of this section shall be promulgated—

(A) by the President or his designee for each
executive agency, except with regard to em-
ployees of the United States Postal Service,
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the President or, at his discretion, the Post-
master General shall promulgate such regula-
tions;

(B) jointly by the President pro tempore of
the Senate and the Speaker of the House of
Representatives, or their designee, for the leg-
islative branch of the Government; and

(C) by the Chief Justice of the United States
or his designee for the judicial branch of the
Government.

(2) Such regulations shall provide that an
agency’s administrative costs in executing a
garnishment action may be added to the gar-
nishment, and that the agency may retain costs
recovered as offsetting collections.

(k)(1) No later than 180 days after the date of
the enactment of this Act, the Secretaries of the
Executive departments concerned shall promul-
gate regulations to carry out the purposes of
this section with regard to members of the uni-
formed services.

(2) Such regulations shall include provisions
for—

(A) the involuntary allotment of the pay of

a member of the uniformed services for indebt-

edness owed a third party as determined by

the final judgment of a court of competent ju-
risdiction, and as further determined by com-
petent military or executive authority, as ap-
propriate, to be in compliance with the proce-
dural requirements of the Servicemembers

Civil Relief Act (60 App. U.S.C. 501 et seq.); and

(B) consideration for the absence of a mem-
ber of the uniformed service from an appear-
ance in a judicial proceeding resulting from
the exigencies of military duty.

(3) The Secretaries of the Executive depart-
ments concerned shall promulgate regulations
under this subsection that are, as far as prac-
ticable, uniform for all of the uniformed serv-
ices. The Secretary of Defense shall consult with
the Secretary of Homeland Security with regard
to the promulgation of such regulations that
might affect members of the Coast Guard when
the Coast Guard is operating as a service in the
Navy.

(Added Pub. L. 103-94, §9(a), Oct. 6, 1993, 107 Stat.
1007; amended Pub. L. 104-106, div. A, title VI,
§643, Feb. 10, 1996, 110 Stat. 368; Pub. L. 104-193,
title III, §362(b)(2), Aug. 22, 1996, 110 Stat. 2246;
Pub. L. 105-85, div. A, title XI, §1105, Nov. 18,
1997, 111 Stat. 1923; Pub. L. 108-189, §2(b)(1), Dec.
19, 2003, 117 Stat. 2865; Pub. L. 108-271, §8(b), July
7, 2004, 118 Stat. 814; Pub. L. 109-241, title IX,
§902(a)(3), July 11, 2006, 120 Stat. 566; Pub. L.
109-435, title VI, §604(f), Dec. 20, 2006, 120 Stat.
3242.)

REFERENCES IN TEXT

The date of the enactment of this Act, referred to in
subsec. (k)(1), probably means the date of enactment of
Pub. L. 103-94, which enacted this section and was ap-
proved Oct. 6, 1993.

The Servicemembers Civil Relief Act, referred to in
subsec. (k)(2)(A), is act Oct. 17, 1940, ch. 888, 54 Stat.
1178, as amended, which is classified to section 501 et
seq. of Title 50, Appendix, War and National Defense.
For complete classification of this Act to the Code, see
section 501 of Title 50, Appendix, and Tables.
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AMENDMENTS
2006—Subsec. (a)(1)(B). Pub. L. 109-435 substituted
‘““Postal Regulatory Commission’” for ‘‘Postal Rate
Commission™.

Subsec. (k)(3). Pub. L. 109-241 substituted ‘‘Secretary
of Homeland Security’” for ‘‘Secretary of Transpor-
tation”.

2004—Subsec. (a)(1)(A), (D). Pub. L. 108271 sub-
stituted ‘‘Government Accountability Office’’ for ‘“‘Gen-
eral Accounting Office’’.

2003—Subsec. (k)(2)(A). Pub. L. 108-189 substituted
“Servicemembers Civil Relief Act” for ‘‘Soldiers’ and
Sailors’ Civil Relief Act of 1940,

1997—Subsec. (j)(2). Pub. L. 105-85, §1105(1), added par.
(2) and struck out former par. (2) which read as follows:
“‘Such regulations shall provide that an agency’s ad-
ministrative costs incurred in executing legal process
to which the agency is subject under this section shall
be deducted from the amount withheld from the pay of
the employee concerned pursuant to the legal process.”

Subsec. (k)(3), (4). Pub. L. 105-85, §1105(2), redesig-
nated par. (4) as (3) and struck out former par. (3) which
read as follows: ‘‘Regulations under this subsection
may also provide that the administrative costs in-
curred in establishing and maintaining an involuntary
allotment be deducted from the amount withheld from
the pay of the member of the uniformed services con-
cerned pursuant to such regulations.”

Subsec. (I). Pub. L. 105-85, §1105(3), struck out subsec.
() which read as follows: ‘“The amount of an agency’s
administrative costs deducted under regulations pre-
scribed pursuant to subsection (j)(2) or (k)(3) shall be
credited to the appropriation, fund, or account from
which such administrative costs were paid.”

1996—Subsecs. (h)(2), (i). Pub. L. 104-193 substituted
‘‘section 459 of the Social Security Act (42 U.S.C. 659)”
for ‘‘sections 459, 461, and 462 of the Social Security Act
(42 U.S.C. 659, 661, and 662)’".

Subsec. (j)(2). Pub. L. 104-106, §643(a), added par. (2)
and struck out former par. (2) which read as follows:
‘‘Such regulations shall provide that an agency’s ad-
ministrative costs in executing a garnishment action
may be added to the garnishment, and that the agency
may retain costs recovered as offsetting collections.”

Subsec. (kK)(3), (4). Pub. L. 104-106, §643(b), added par.
(3) and redesignated former par. (3) as (4).

Subsec. (I). Pub. L. 104-106, §643(c), added subsec. (1).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-193 effective six months
after Aug. 22, 1996, see section 362(d) of Pub. L. 104-193,
set out as a note under section 659 of Title 42, The Pub-
lic Health and Welfare.

For provisions relating to effective date of title III of
Pub. L. 104-193, see section 395(a)-(c) of Pub. L. 104-193,
set out as a note under section 654 of Title 42, The Pub-
lic Health and Welfare.

EFFECTIVE DATE; SAVINGS PROVISION

Section effective 120 days after Oct. 6, 1993, and not to
affect any proceedings with respect to which charges
were filed on or before 120 days after Oct. 6, 1993, with
orders to be issued in such proceedings and appeals
taken therefrom as if Pub. L. 103-94 had not been en-
acted, see section 12 of Pub. L. 103-94, set out as a note
under section 7321 of this title.

PILOT PROGRAM ON ALTERNATIVE NOTICE OF RECEIPT
OF LEGAL PROCESS FOR GARNISHMENT OF FEDERAL
PAY FOR CHILD SUPPORT AND ALIMONY

Pub. L. 105-261, div. A, title X, §1061, Oct. 17, 1998, 112
Stat. 2128, authorized the Secretary of Defense to con-
duct a pilot program on alternative notice procedures
for withholding or garnishment of pay for the payment
of child support and alimony under section 659 of Title
42, The Public Health and Welfare, required the Sec-
retary to submit to Congress, not later than Jan. 1,
2001, a report describing the experience of the Depart-
ment of Defense under the authority provided for the
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program, and provided for termination of pilot program
on Sept. 30, 2001.

EX. ORD. NO. 12897. GARNISHMENT OF FEDERAL
EMPLOYEES’ PAY

Ex. Ord. No. 12897, Feb. 3, 1994, 59 F.R. 5517, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including section 5520a(j)(1)(A) of title 5,
United States Code, as added by section 9 of Public Law
103-94, it is hereby ordered as follows:

SECTION 1. The Office of Personnel Management, in
consultation with the Attorney General, is designated
to promulgate regulations for the implementation of
section 5520a of title 5, United States Code, with re-
spect to civilian employees and agencies in the execu-
tive branch, except as provided in section 2 of this
order.

SEC. 2. The Postmaster General is designated to pro-
mulgate regulations for the implementation of section
55620a of title 5, United States Code, with respect to em-
ployees of the United States Postal Service.

WILLIAM J. CLINTON.

SUBCHAPTER III—ADVANCEMENT,
ALLOTMENT, AND ASSIGNMENT OF PAY

§ 5521. Definitions

For the purpose of this subchapter—
(1) “‘agency’ means—
(A) an Executive agency;
(B) the judicial branch;
(C) the Library of Congress;
(D) the Government Printing Office; and
(E) the government of the District of Co-
lumbia;

(2) ‘““‘employee” means an individual em-
ployed in or under an agency;
(3) “head of each agency’ means—

(A) the Director of the Administrative Of-
fice of the United States Courts with respect
to the judicial branch; and

(B) the Mayor of the District of Columbia
with respect to the government of the Dis-
trict of Columbia; and

(4) ‘“‘United States”, when used in a geo-
graphical sense, means the several States and
the District of Columbia.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 479; Pub. L.
90-623, §1(10), Oct. 22, 1968, 82 Stat. 1312; Pub. L.
96-54, §2(a)(31), Aug. 14, 1979, 93 Stat. 383.)

HISTORICAL AND REVISION NOTES

Revised Statutes and

U.8. Code Statutes at Large

Derivation

51U.S.C. 3071. Sept. 26, 1961, Pub. L. 87-304,
§1, 75 Stat. 662.
June 24, 1965, Pub. L. 89-47,

79 Stat. 171.

In paragraph (1), the word ‘‘agency’’ is substituted for
“department’’. The term ‘‘Executive agency’ is sub-
stituted for the reference to ‘‘each executive depart-
ment of the Government of the United States of Amer-
ica; each agency or independent establishment in the
executive branch of such Government; each corporation
wholly owned or controlled by such Government’ in
former section 3071(1)(A)-(C).

Paragraph (2) is added for clarity and in view of the
fact that the definition of ‘‘employee’ in section 2105
does not include individuals employed by the govern-
ment of the District of Columbia.

In paragraph (3), the term ‘‘department head” is
omitted as unnecessary.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 466

In paragraph (4), the words ‘‘of the United States of
America’ are omitted as unnecessary.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

AMENDMENTS

1979—Par. (3)(B). Pub. L. 96-54 substituted ‘‘Mayor’’
for ““Commissioner”.

1968—Par. (3)(B). Pub. L. 90-623 substituted ‘‘Commis-
sioner” for ‘““Board of Commissioners”’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-54 effective July 12, 1979,
see section 2(b) of Pub. L. 96-54, set out as a note under
section 305 of this title.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-623 intended to restate
without substantive change the law in effect on Oct. 22,

1968, see section 6 of Pub. L. 90-623, set out as a note
under section 5334 of this title.

§5522. Advance payments; rates; amounts recov-
erable

(a) The head of each agency may provide for
the advance payment of the pay, allowances,
and differentials, or any of them, covering a pe-
riod of not more than 30 days, to or for the ac-
count of each employee of the agency (or, under
emergency circumstances and on a reimbursable
basis, an employee of another agency) whose de-
parture (or that of his dependents or immediate
family, as the case may be) from a place inside
or outside the United States is officially author-
ized or ordered—

(1) from a place outside the United States
from which the Secretary of State determines
it is in the national interest to require the de-
parture of some or all employees, their de-
pendents, or both; or

(2) from any place where there is imminent
danger to the life of the employee or the lives
of the dependents or immediate family of the
employee.

(b) Subject to adjustment of the account of an
employee under section 5524 of this title and
other applicable statute, the advance payment
of pay, allowances, and differentials is at rates
currently authorized with respect to the em-
ployee on the date the advance payment is made
under agency procedures governing advance pay-
ments under this subsection. The rates so au-
thorized may not exceed the rates to which the
employee was entitled immediately before issu-
ance of the departure order.

(c) An advance of funds under subsection (a) of
this section is recoverable by the Government of
the United States or the government of the Dis-
trict of Columbia, as the case may be, from the
employee or his estate by—

(1) setoff against accrued pay, amount of re-
tirement credit, or other amount due to the
employee from the Government of the United
States or the government of the District of
Columbia; and

(2) such other method as is provided by law.

The head of the agency concerned may waive in
whole or in part a right of recovery of an ad-
vance of funds under subsection (a) of this sec-
tion, if it is shown that the recovery would be
against equity and good conscience or against
the public interest.
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