§ 3731

TITLE 31—MONEY AND FINANCE

the restatement. The words ‘‘shall dismiss an action
brought by the person on discovering’’ are substituted
for ‘‘shall have no jurisdiction to proceed with any such
suit . . . or pending suit . . . whenever it shall be made
to appear that’’ to eliminate unnecessary words. The
words ‘‘or any agency, officer, or employee thereof’’ are
omitted as unnecessary. The text of 31:232(C)(last sentence proviso) and (D) is omitted as executed.
In subsection (c), the words ‘‘herein provided’’, ‘‘fair
and . . . compensation to such person’’, and ‘‘involved
therein, which shall be collected’’ are omitted as surplus.
In subsection (c)(2), the words ‘‘whether heretofore or
hereafter brought’’ are omitted as unnecessary. The
words ‘‘bringing the action or settling the claim’’ are
substituted for ‘‘who brought such suit and prosecuted
it to final judgment, or to settlement’’ for clarity and
consistency. The words ‘‘as provided in clause (B) of
this section’’ are omitted as unnecessary. The words
‘‘the civil penalty’’ are substituted for ‘‘forfeiture’’ for
clarity and consistency. The words ‘‘to his own use’’,
‘‘the court may’’, and ‘‘to be allowed and taxed according to any provision of law or rule of court in force, or
that shall be in force in suits between private parties
in said court’’ are omitted as surplus.
Subsection (d) is substituted for 31:232(B)(words between 3d and 4th commas) and (E)(2)(proviso) to eliminate unnecessary words.
REFERENCES IN TEXT
The Federal Rules of Civil Procedure, referred to in
subsec. (b)(2), (3), are set out in the Appendix to Title
28, Judiciary and Judicial Procedure.
Section 101(f) of the Ethics in Government Act of
1978, referred to in subsec. (e)(2)(B), is section 101(f) of
Pub. L. 95–521, title I, Oct. 26, 1978, 92 Stat. 1824, which
was set out in the Appendix to Title 5, Government Organization and Employees.
AMENDMENTS
2010—Subsec. (e)(4). Pub. L. 111–148 added par. (4) and
struck out former par. (4) which read as follows:
‘‘(4)(A) No court shall have jurisdiction over an action under this section based upon the public disclosure
of allegations or transactions in a criminal, civil, or
administrative hearing, in a congressional, administrative, or Government Accounting Office report, hearing,
audit, or investigation, or from the news media, unless
the action is brought by the Attorney General or the
person bringing the action is an original source of the
information.
‘‘(B) For purposes of this paragraph, ‘original source’
means an individual who has direct and independent
knowledge of the information on which the allegations
are based and has voluntarily provided the information
to the Government before filing an action under this
section which is based on the information.’’
Subsec. (h)(1). Pub. L. 111–203, § 1079A(c)(1), substituted ‘‘agent or associated others in furtherance of
an action under this section or other efforts to stop 1
or more violations of this subchapter’’ for ‘‘or agent on
behalf of the employee, contractor, or agent or associated others in furtherance of other efforts to stop 1 or
more violations of this subchapter’’.
Subsec. (h)(3). Pub. L. 111–203, § 1079A(c)(2), added par.
(3).
2009—Subsec. (h). Pub. L. 111–21 amended subsec. (h)
generally. Prior to amendment, subsec. (h) read as follows: ‘‘Any employee who is discharged, demoted, suspended, threatened, harassed, or in any other manner
discriminated against in the terms and conditions of
employment by his or her employer because of lawful
acts done by the employee on behalf of the employee or
others in furtherance of an action under this section,
including investigation for, initiation of, testimony
for, or assistance in an action filed or to be filed under
this section, shall be entitled to all relief necessary to
make the employee whole. Such relief shall include reinstatement with the same seniority status such em-
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ployee would have had but for the discrimination, 2
times the amount of back pay, interest on the back
pay, and compensation for any special damages sustained as a result of the discrimination, including litigation costs and reasonable attorneys’ fees. An employee may bring an action in the appropriate district
court of the United States for the relief provided in this
subsection.’’
1994—Subsec. (e)(2)(B). Pub. L. 103–272 substituted
‘‘paragraphs (1) through (8)’’ for ‘‘section paragraphs (1)
through (8)’’.
1990—Subsec. (e)(2)(B). Pub. L. 101–280 substituted
‘‘paragraphs (1) through (8) of section 101(f)’’ for
‘‘201(f)’’.
1988—Subsec. (c)(4). Pub. L. 100–700, § 9(b)(1), which directed amendment of section 3730 of title 28 by substituting ‘‘with the action’’ for ‘‘with action’’ in subsec.
(c)(4), was executed to subsec. (c)(4) of this section as
the probable intent of Congress.
Subsec. (d)(3). Pub. L. 100–700, § 9(a)(1), (2), added par.
(3). Former par. (3) redesignated (4).
Subsec. (d)(4). Pub. L. 100–700, § 9(b)(2), which directed
amendment of section 3730 of title 28 by substituting
‘‘claim of the person bringing the action’’ for ‘‘claim of
the person bringing the actions’’ in subsec. (d)(4), was
executed to subsec. (d)(4) of this section as the probable
intent of Congress.
Pub. L. 100–700, § 9(a)(1), redesignated former par. (3)
as (4).
1986—Pub. L. 99–562, § 3, amended section generally,
revising and expanding provisions of subsecs. (a) to (c),
adding subsecs. (d) and (e), redesignating former subsec. (d) as (f), and adding subsec. (g).
Subsec. (h). Pub. L. 99–562, § 4, added subsec. (h).
EFFECTIVE DATE OF 2010 AMENDMENT
Amendment by Pub. L. 111–203 effective 1 day after
July 21, 2010, except as otherwise provided, see section
4 of Pub. L. 111–203, set out as an Effective Date note
under section 5301 of Title 12, Banks and Banking.
EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–21 effective May 20, 2009,
and applicable to conduct on or after May 20, 2009, see
section 4(f) of Pub. L. 111–21, set out as a note under
section 3729 of this title.
EFFECTIVE DATE OF 1990 AMENDMENT
Section 10(c) of Pub. L. 101–280 provided that: ‘‘The
amendments made by subsections (a) and (b) [amending
this section and section 2397a of Title 10, Armed Forces]
shall take effect on January 1, 1991.’’

§ 3731. False claims procedure
(a) A subpena requiring the attendance of a
witness at a trial or hearing conducted under
section 3730 of this title may be served at any
place in the United States.
(b) A civil action under section 3730 may not
be brought—
(1) more than 6 years after the date on which
the violation of section 3729 is committed, or
(2) more than 3 years after the date when
facts material to the right of action are
known or reasonably should have been known
by the official of the United States charged
with responsibility to act in the circumstances, but in no event more than 10 years
after the date on which the violation is committed,
whichever occurs last.
(c) If the Government elects to intervene and
proceed with an action brought under 3730(b),1
1 So

in original. Probably should be preceded by ‘‘section’’.
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the Government may file its own complaint or
amend the complaint of a person who has
brought an action under section 3730(b) to clarify or add detail to the claims in which the Government is intervening and to add any additional claims with respect to which the Government contends it is entitled to relief. For statute of limitations purposes, any such Government pleading shall relate back to the filing
date of the complaint of the person who originally brought the action, to the extent that the
claim of the Government arises out of the conduct, transactions, or occurrences set forth, or
attempted to be set forth, in the prior complaint
of that person.
(d) In any action brought under section 3730,
the United States shall be required to prove all
essential elements of the cause of action, including damages, by a preponderance of the evidence.
(e) Notwithstanding any other provision of
law, the Federal Rules of Criminal Procedure, or
the Federal Rules of Evidence, a final judgment
rendered in favor of the United States in any
criminal proceeding charging fraud or false
statements, whether upon a verdict after trial or
upon a plea of guilty or nolo contendere, shall
estop the defendant from denying the essential
elements of the offense in any action which involves the same transaction as in the criminal
proceeding and which is brought under subsection (a) or (b) of section 3730.

3731(a) .....

31:232(F).

3731(b) .....

31:235.

§ 3732. False claims jurisdiction

Source (Statutes at Large)
R.S. § 3491(F); added Nov. 2,
1978, Pub. L. 95–582, § 1, 92
Stat. 2479.
R.S. § 3494.

(Added Pub. L. 99–562, § 6(a), Oct. 21, 1986, 100
Stat. 3158; amended Pub. L. 111–21, § 4(e), May 20,
2009, 123 Stat. 1625.)

HISTORICAL AND REVISION NOTES
Source (U.S. Code)

4(f) of Pub. L. 111–21, set out as a note under section
3729 of this title.

(a) ACTIONS UNDER SECTION 3730.—Any action
under section 3730 may be brought in any judicial district in which the defendant or, in the
case of multiple defendants, any one defendant
can be found, resides, transacts business, or in
which any act proscribed by section 3729 occurred. A summons as required by the Federal
Rules of Civil Procedure shall be issued by the
appropriate district court and served at any
place within or outside the United States.
(b) CLAIMS UNDER STATE LAW.—The district
courts shall have jurisdiction over any action
brought under the laws of any State for the recovery of funds paid by a State or local government if the action arises from the same transaction or occurrence as an action brought under
section 3730.
(c) SERVICE ON STATE OR LOCAL AUTHORITIES.—
With respect to any State or local government
that is named as a co-plaintiff with the United
States in an action brought under subsection
(b), a seal on the action ordered by the court
under section 3730(b) shall not preclude the Government or the person bringing the action from
serving the complaint, any other pleadings, or
the written disclosure of substantially all material evidence and information possessed by the
person bringing the action on the law enforcement authorities that are authorized under the
law of that State or local government to investigate and prosecute such actions on behalf of
such governments, except that such seal applies
to the law enforcement authorities so served to
the same extent as the seal applies to other parties in the action.

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 979; Pub.
L. 99–562, § 5, Oct. 27, 1986, 100 Stat. 3158; Pub. L.
111–21, § 4(b), May 20, 2009, 123 Stat. 1623.)

Revised
Section

§ 3733
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In subsection (b), the words ‘‘A civil action under section 3730 of this title’’ are substituted for ‘‘Every such
suit’’ for clarity.
REFERENCES IN TEXT
The Federal Rules of Criminal Procedure, referred to
in subsec. (e), are set out in the Appendix to Title 18,
Crimes and Criminal Procedure.
The Federal Rules of Evidence, referred to in subsec.
(e), are set out in the Appendix to Title 28, Judiciary
and Judicial Procedure.
AMENDMENTS
2009—Subsecs. (c) to (e). Pub. L. 111–21, which directed
amendment of section ‘‘3731(b)’’ of this title by adding
subsec. (c) and redesignating former subsecs. (c) and (d)
as (d) and (e), respectively, was executed by making the
amendment to this section, to reflect the probable intent of Congress.
1986—Subsecs. (b) to (d). Pub. L. 99–562 added subsecs.
(b) to (d) and struck out former subsec. (b) which read
as follows: ‘‘A civil action under section 3730 of this
title must be brought within 6 years from the date the
violation is committed.’’
EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–21 effective May 20, 2009,
and applicable to conduct on or after May 20, 2009, except that this section, as amended by Pub. L. 111–21, applicable to cases pending on May 20, 2009, see section

REFERENCES IN TEXT
The Federal Rules of Civil Procedure, referred to in
subsec. (a), are set out in the Appendix to Title 28, Judiciary and Judicial Procedure.
AMENDMENTS
2009—Subsec. (c). Pub. L. 111–21 added subsec. (c).
EFFECTIVE DATE OF 2009 AMENDMENT
Amendment by Pub. L. 111–21 effective May 20, 2009,
and applicable to conduct on or after May 20, 2009, except that this section, as amended by Pub. L. 111–21, applicable to cases pending on May 20, 2009, see section
4(f) of Pub. L. 111–21, set out as a note under section
3729 of this title.

§ 3733. Civil investigative demands
(a) IN GENERAL.—
(1) ISSUANCE AND SERVICE.—Whenever the Attorney General, or a designee (for purposes of
this section), has reason to believe that any
person may be in possession, custody, or control of any documentary material or information relevant to a false claims law investigation, the Attorney General, or a designee,
may, before commencing a civil proceeding
under section 3730(a) or other false claims law,
or making an election under section 3730(b),

