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CHAPTER 35—ACCOUNTING AND
COLLECTION

SUBCHAPTER I—GENERAL

Sec.
3501. Definition.
SUBCHAPTER II—ACCOUNTING REQUIREMENTS,
SYSTEMS, AND INFORMATION

3611. Prescribing accounting requirements and de-
veloping accounting systems.

35612. Executive agency accounting and other finan-
cial management reports and plans.

3513. Financial reporting and accounting system.

3514. Discontinuing certain accounts maintained
by the Comptroller General.

3515. Financial statements of agencies.

3516. Reports consolidation.

SUBCHAPTER III—AUDITING AND SETTLING
ACCOUNTS

35621. Audits by agencies.

35622. Making and submitting accounts.

3523. General audit authority of the Comptroller
General.

3524. Auditing expenditures approved without
vouchers.

35625. Auditing nonappropriated fund activities.

3526. Settlement of accounts.

3527. General authority to relieve accountable offi-
cials and agents from liability.

3528. Responsibilities and relief from liability of
certifying officials.

3529. Requests for decisions of the Comptroller
General.

3530. Adjusting accounts.

[3531. Repealed.]

3532. Notification of account deficiencies.
SUBCHAPTER IV—COLLECTION

3541. Distress warrants.

3542. Carrying out distress warrants.

3543. Postponing a distress warrant proceeding.

3544. Rights and remedies of the United States
Government reserved.

3545. Civil action to recover money.

SUBCHAPTER V—PROCUREMENT PROTEST
SYSTEM

3551. Definitions.

3552. Protests by interested parties concerning pro-
curement actions.

3553. Review of protests; effect on contracts pend-
ing decision.

35654. Decisions on protests.

3555. Regulations; authority of Comptroller Gen-
eral to verify assertions.

3556. Nonexclusivity of remedies; matters included
in agency record.

3557. Expedited action in protests of public-private
competitions.

SUBCHAPTER VI—RECOVERY AUDITS?!
[3561. Repealed.]
3562. Disposition of recovered funds.!

[3563 to 3567. Repealed.].
AMENDMENTS

2010—Pub. L. 111-204, §2(h)(6)(B)(i), July 22, 2010, 124
Stat. 2231, struck out subchapter VI heading ‘“‘RECOV-
ERY AUDITS” and items 3561 ‘‘Identification of errors
made by executive agencies in payments to contractors
and recovery of amounts erroneously paid’’, 3562 ‘‘Dis-
position of recovered funds’’, 3563 ‘‘Sources of recovery
services’’, 3564 ‘‘Management improvement programs’’,
3565 ‘‘Relationship to authority of Inspectors General’’,
3566 ‘‘Privacy protections’, and 3567 ‘‘Definition of ex-
ecutive agency’’.

1Editorially supplied.

TITLE 31—MONEY AND FINANCE

§3501

2008—Pub. L. 110-417, [div. A], title X, §1061(c)(3), Oct.
14, 2008, 122 Stat. 4613, struck out item 3557 ‘‘Expedited
action in protests for public-private competitions”, as
added by Pub. L. 110-161.

Pub. L. 110-181, div. A, title III, §326(b)(2), Jan. 28,
2008, 122 Stat. 63, added item 3557 ‘‘Expedited action in
protests of public-private competitions’.

2007—Pub. L. 110-161, div. D, title VII, §739(c)(1)(B)(ii),
Dec. 26, 2007, 121 Stat. 2031, added item 3557.

2001—Pub. L. 107-107, div. A, title VIII, §831(a)(2), Dec.
28, 2001, 115 Stat. 1188, added subchapter VI heading and
items 3561 to 3567.

2000—Pub. L. 106-531, §3(c), Nov. 22, 2000, 114 Stat.
2539, added item 3516.

1996—Pub. L. 104-316, title I, §115(f)(2), Oct. 19, 1996,
110 Stat. 3834, struck out item 3531 ‘‘Property returns’’.

1990—Pub. L. 101-576, title III, §§301(b), 303(f), Nov. 15,
1990, 104 Stat. 2848, 2852, substituted ‘‘and other finan-
cial management reports and plans’ for ‘‘systems” in
item 3512 and added item 3515.

1984—Pub. L. 98-369, div. B, title VII, §2741(b), July 18,
1984, 98 Stat. 1203, added subchapter V heading and
items 3551 to 3556.

SUBCHAPTER I—-GENERAL

§ 3501. Definition

In this chapter, ‘‘executive agency’ does not
include (except in section 3513) a corporation,
agency, or instrumentality subject to chapter 91
of this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 959; Pub.
L. 107-107, div. A, title VIII, §831(c), Dec. 28, 2001,
115 Stat. 1189; Pub. L. 111-204, §2(h)(6)(B)(ii),
July 22, 2010, 124 Stat. 2231.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3501 ......... 31:65a. Sept. 12, 1950, ch. 946, §118, 64
Stat. 837; Aug. 1, 1956, ch.
814, §2(c), 70 Stat. 783.
The words ‘““As used . .. the term’ are omitted as

surplus. The words ‘‘means any executive department
or independent establishment in the executive branch
of the Government’ are omitted because of section 102
of the revised title. The reference to 31:66d is unneces-
sary because the defined term is not used in the re-
statement of 31:66d in section 3514 of the revised title.
The text of 31:65a(words after 4th comma) is omitted as
unnecessary because of 39:410.

AMENDMENTS

2010—Pub. L. 111-204 struck out ‘‘and subchapter VI of
this title” after ‘‘section 3513”.

2001—Pub. L. 107-107 inserted ‘‘and subchapter VI”’
after ‘‘section 3513"".

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-289, §1, Nov. 7, 2002, 116 Stat. 2049, pro-
vided that: ‘“This Act [amending section 3515 of this
title and enacting provisions set out as a note under
section 3515 of this title] may be cited as the ‘Account-
ability of Tax Dollars Act of 2002’.”

SHORT TITLE OF 2000 AMENDMENT

Pub. L. 106-531, §1, Nov. 22, 2000, 114 Stat. 2537, pro-
vided that: ‘“This Act [enacting section 3516 of this
title, amending sections 1116, 3515, and 3521 of this title,
and enacting provisions set out as notes under sections
1116 and 3516 of this title] may be cited as the ‘Reports
Consolidation Act of 2000’.”
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SUBCHAPTER II—ACCOUNTING REQUIRE-
MENTS, SYSTEMS, AND INFORMATION

§3511. Prescribing accounting requirements and
developing accounting systems

(a) The Comptroller General shall prescribe
the accounting principles, standards, and re-
quirements that the head of each executive
agency shall observe. Before prescribing the
principles, standards, and requirements, the
Comptroller General shall consult with the Sec-
retary of the Treasury and the President on
their accounting, financial reporting, and budg-
etary needs, and shall consider the needs of the
heads of the other executive agencies.

(b) Requirements prescribed under subsection
(a) of this section shall—

(1) provide for suitable integration between
the accounting process of each executive agen-
cy and the accounting of the Department of
the Treasury;

(2) allow the head of each agency to carry
out section 3512 of this title; and

(3) provide a method of—

(A) integrated accounting for the United
States Government;

(B) complete disclosure of the results of
the financial operations of each agency and
the Government; and

(C) financial information and control the
President and Congress require to carry out
their responsibilities.

(c) Consistent with subsections (a) and (b) of

this section—
(1) the authority of the Comptroller General
continues under section 121(b) of title 40; and
(2) the Comptroller General may prescribe
the forms, systems, and procedures that the
judicial branch of the Government (except the

Supreme Court) shall observe.

(d) The Comptroller General, the Secretary,
and the President shall conduct a continuous
program for improving accounting and financial
reporting in the Government.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 959; Pub.
L. 107-217, §3(h)(5), Aug. 21, 2002, 116 Stat. 1299.)

HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
3511(a) ..... 31:66(a)(1st sentence | Sept. 12, 1950, ch. 946, §§111(f),
words before last 112(a), 64 Stat. 835; Reorg.
comma). Plan No. 2 of 1970, eff. July
1, 1970, §102(a), 84 Stat. 2085.
3511(b) ..... 31:66(a)(1st sentence
words after last
comma, 2d sen-
tence).
3511(C) ..... 31:49 June 10, 1921, ch. 18, §309, 42
Stat. 25.
31:66(a)(3d, last sen-
tences).
3511(A) ..... 31:65(f).

In the section, the words ‘‘the head of”’ are added for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), the words ‘‘of the United States”
are omitted as surplus. The word ‘‘President’ is sub-
stituted for ‘“‘Director of the Office of Management and
Budget’” because sections 101 and 102(a) of Reorganiza-
tion Plan No. 2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) re-
designated the Bureau of the Budget as the Office of
Management and Budget and transferred all functions
of the Bureau to the President.
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In subsection (b)(3), the words ‘‘as a whole’ and ‘‘re-
spective’’ are omitted as surplus.

Subsection (¢)(2) is substituted for 31:49 and the words
‘“‘and, to the extent he deems necessary, the authority
vested in him by section 49 of this title’’ in 31:66(a) for
clarity and consistency. H. Rept. 2556, 81st Cong. (1950),
states that the Comptroller General will be able to pre-
scribe appropriation and fund accounting systems
under 31:49 ‘‘in terms of principles, standards and relat-
ed requirements rather than in terms of detailed forms
and procedures’. The reference to the judicial branch
covers authority that the Comptroller General was
given under 31:49 that applies to departments and es-
tablishments except the Supreme Court that was not
superseded by the source provisions restated in sub-
section (a) of this section.

AMENDMENTS

2002—Subsec. (¢)(1). Pub. L. 107-217 substituted ‘‘sec-
tion 121(b) of title 40>’ for ‘‘section 205(b) of the Federal
Property and Administrative Services Act of 1949 (40
U.S.C. 486(b))”.

ADOPTION OF CAPITAL ACCOUNTING STANDARDS

Pub. L. 101-576, title III, §307, Nov. 15, 1990, 104 Stat.
2855, provided that: ‘“No capital accounting standard or
principle, including any human capital standard or
principle, shall be adopted for use in an executive de-
partment or agency until such standard has been re-
ported to the Congress and a period of 45 days of con-
tinuous session of the Congress has expired.”

§ 3512. Executive agency accounting and other fi-
nancial management reports and plans

(a)(1) The Director of the Office of Manage-
ment and Budget shall prepare and submit to
the appropriate committees of the Congress a fi-
nancial management status report and a govern-
mentwide b-year financial management plan.

(2) A financial management status report
under this subsection shall include—

(A) a description and analysis of the status
of financial management in the executive
branch;

(B) a summary of the most recently com-
pleted financial statements—

(i) of Federal agencies under section 3515 of
this title; and
(ii) of Government corporations;

(C) a summary of the most recently com-
pleted financial statement audits and re-
ports—

(i) of Federal agencies under section 3521(e)
and (f) of this title; and
(ii) of Government corporations;

(D) a summary of reports on internal ac-
counting and administrative control systems
submitted to the President and the Congress
under the amendments made by the Federal
Managers’ Financial Integrity Act of 1982
(Public Law 97-255);

(E) a listing of agencies whose financial
management systems do not comply substan-
tially with the requirements of Section?! 3(a)?2
the Federal Financial Management Improve-
ment Act of 1996, and a summary statement of
the efforts underway to remedy the non-
compliance; and

(F) any other information the Director con-
siders appropriate to fully inform the Congress

180 in original. Probably should not be capitalized.
280 in original. Probably should be followed by ‘‘of’’. See Ref-
erences in Text note below.
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regarding the financial management of the
Federal Government.

(3)(A) A governmentwide 5-year financial man-
agement plan under this subsection shall de-
scribe the activities the Director, the Deputy
Director for Management, the Controller of the
Office of Federal Financial Management, and
agency Chief Financial Officers shall conduct
over the next 5 fiscal years to improve the finan-
cial management of the Federal Government.

(B) Each governmentwide 5-year financial
management plan prepared under this sub-
section shall—

(i) describe the existing financial manage-
ment structure and any changes needed to es-
tablish an integrated financial management
system;

(ii) be consistent with applicable accounting
principles, standards, and requirements;

(iii) provide a strategy for developing and in-
tegrating individual agency accounting, finan-
cial information, and other financial manage-
ment systems to ensure adequacy, consist-
ency, and timeliness of financial information;

(iv) identify and make proposals to elimi-
nate duplicative and unnecessary systems, in-
cluding encouraging agencies to share systems
which have sufficient capacity to perform the
functions needed;

(v) identify projects to bring existing sys-
tems into compliance with the applicable
standards and requirements;

(vi) contain milestones for equipment acqui-
sitions and other actions necessary to imple-
ment the 5-year plan consistent with the re-
quirements of this section;

(vii) identify financial management person-
nel needs and actions to ensure those needs
are met;

(viii) include a plan for ensuring the annual
audit of financial statements of executive
agencies pursuant to section 3521(h) of this
title; and

(ix) estimate the costs of implementing the
governmentwide 5-year plan.

(4)(A) Not later than 15 months after the date
of the enactment of this subsection, the Direc-
tor of the Office of Management and Budget
shall submit the first financial management
status report and governmentwide 5-year finan-
cial management plan under this subsection to
the appropriate committees of the Congress.

(B)(1) Not later than January 31 of each year
thereafter, the Director of the Office of Manage-
ment and Budget shall submit to the appro-
priate committees of the Congress a financial
management status report and a revised govern-
mentwide 5-year financial management plan to
cover the succeeding 5 fiscal years, including a
report on the accomplishments of the executive
branch in implementing the plan during the pre-
ceding fiscal year.

(ii) The Director shall include with each re-
vised governmentwide 5-year financial manage-
ment plan a description of any substantive
changes in the financial statement audit plan
required by paragraph (3)(B)(viii), progress made
by executive agencies in implementing the audit
plan, and any improvements in Federal Govern-
ment financial management related to prepara-
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tion and audit of financial statements of execu-
tive agencies.

(5) Not later than 30 days after receiving each
annual report under section 902(a)(6) of this
title, the Director shall transmit to the Chair-
man of the Committee on Government Oper-
ations of the House of Representatives and the
Chairman of the Committee on Governmental
Affairs of the Senate a final copy of that report
and any comments on the report by the Direc-
tor.

(b) The head of each executive agency shall es-
tablish and maintain systems of accounting and
internal controls that provide—

(1) complete disclosure of the financial re-
sults of the activities of the agency;

(2) adequate financial information the agen-
cy needs for management purposes;

(3) effective control over, and accountability
for, assets for which the agency is responsible,
including internal audit;

(4) reliable accounting results that will be
the basis for—

(A) preparing and supporting the budget
requests of the agency;

(B) controlling the carrying out of the
agency budget; and

(C) providing financial information the

President requires under section 1104(e) of

this title; and

(5) suitable integration of the accounting of
the agency with the central accounting and
reporting responsibilities of the Secretary of
the Treasury under section 3513 of this title.

(c)(1) To ensure compliance with subsection
(b)(3) of this section and consistent with stand-
ards the Comptroller General prescribes, the
head of each executive agency shall establish in-
ternal accounting and administrative controls
that reasonably ensure that—

(A) obligations and costs comply with appli-
cable law;

(B) all assets are safeguarded against waste,
loss, unauthorized use, and misappropriation;
and

(C) revenues and expenditures applicable to
agency operations are recorded and accounted
for properly so that accounts and reliable fi-
nancial and statistical reports may be pre-
pared and accountability of the assets may be
maintained.

(2) Standards the Comptroller General pre-
scribes under this subsection shall include
standards to ensure the prompt resolution of all
audit findings.

(d)1) In consultation with the Comptroller
General, the Director of the Office of Manage-
ment and Budget—

(A) shall establish by December 31, 1982,
guidelines that the head of each executive
agency shall follow in evaluating the internal
accounting and administrative control sys-
tems of the agency to decide whether the sys-
tems comply with subsection (c) of this sec-
tion; and

(B) may change a guideline when considered
necessary.

(2) By December 31 of each year (beginning in
1983), the head of each executive agency, based
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on an evaluation conducted according to guide-
lines prescribed under paragraph (1) of this sub-
section, shall prepare a statement on whether
the systems of the agency comply with sub-
section (c¢) of this section, including—

(A) if the head of an executive agency de-
cides the systems do not comply with sub-
section (c) of this section, a report identifying
any material weakness in the systems and de-
scribing the plans and schedule for correcting
the weakness; and

(B) a separate report on whether the ac-
counting system of the agency conforms to
the principles, standards, and requirements
the Comptroller General prescribes under sec-
tion 35611(a) of this title.

(3) The head of each executive agency shall
sign the statement and reports required by this
subsection and submit them to the President
and Congress. The statement and reports are
available to the public, except that information
shall be deleted from a statement or report be-
fore it is made available if the information spe-
cifically is—

(A) prohibited from disclosure by law; or

(B) required by Executive order to be kept
secret in the interest of national defense or
the conduct of foreign affairs.

(e) To assist in preparing a cost-based budget
under section 1108(b) of this title and consistent
with principles and standards the Comptroller
General prescribes, the head of each executive
agency shall maintain the accounts of the agen-
cy on an accrual basis to show the resources, 1i-
abilities, and costs of operations of the agency.
An accounting system under this subsection
shall include monetary property accounting
records.

(f) The Comptroller General shall—

(1) cooperate with the head of each executive
agency in developing an accounting system for
the agency; and

(2) approve the system when the Comptroller
General considers it to be adequate and in con-
formity with the principles, standards, and re-
quirements prescribed under section 3511 of
this title.

(g) The Comptroller General shall review the
accounting systems of each executive agency.
The results of a review shall be available to the
head of the executive agency, the Secretary, and
the President. The Comptroller General shall re-
port to Congress on a review when the Comptrol-
ler General considers it proper.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 959; Pub.
L. 97452, §1(12), Jan. 12, 1983, 96 Stat. 2468; Pub.
L. 101-576, title III, §301(a), Nov. 15, 1990, 104
Stat. 2847; Pub. L. 103-272, §4(f)(1)(J), July 5,
1994, 108 Stat. 1362; Pub. L. 104-208, div. A, title
I, §101(f) [title VIIL, §805(b)], Sept. 30, 1996, 110
Stat. 3009-314, 3009-392.)

HISTORICAL AND REVISION NOTES

1982 AcT
gggffff Source (U.S. Code) Source (Statutes at Large)
3512(a) ..... 31:66a(a). Sept. 12, 1950, ch. 946, §§112(c),

113(a), 64 Stat. 835; Reorg.
Plan No. 2 of 1970, eff. July
1, 1970, §102(a), 84 Stat. 2085.
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HISTORICAL AND REVISION NOTES—CONTINUED

1982 AcT
gggggg Source (U.S. Code) Source (Statutes at Large)
3512(b) ..... 31:66a(c). Sept. 12, 1950, ch. 946, 64 Stat.
832, §113(c); added Aug. 1,
1956, ch. 814, §2(b), 70 Stat.
782.
3512(¢c) ..... 31:66(b)(less Treas- Sept. 12, 1950, ch. 946,
ury Department). §§112(b)(less Treasury De-
partment), 113(b), 64 Stat.
835, 836.
31:66a(b).
3512(d) ..... 31:66(c).

In subsection (a)(3), the words ‘‘funds, property, and
other” are omitted as surplus.

In subsection (a)(4)(C), the word ‘‘President’ is sub-
stituted for ‘‘Office of Management and Budget’ be-
cause sections 101 and 102(a) of Reorganization Plan No.
2 of 1970 (eff. July 1, 1970, 84 Stat. 2085) redesignated the
Bureau of the Budget as the Office of Management and
Budget and transferred all functions of the Bureau to
the President.

In subsection (a)(b), the words ‘‘the accounting of the
Treasury Department in connection with” are omitted
as surplus.

In subsection (b), the words ‘‘As soon as practicable
after August 1, 1956’ are omitted as executed. The
words ‘“‘with a view’, ‘‘adequate’, and ‘‘as an integral
part of the system’ are omitted as surplus.

In subsections (¢) and (d), the words ‘‘Comptroller
General” are substituted for ‘‘General Accounting Of-
fice” for consistency. The word ‘‘considers’ is sub-
stituted for ‘‘deemed’ as being more precise.

In subsection (c), the text of 31:66a(b) is omitted as
unnecessary. In clause (1), the words ‘‘the head of”’ are
added for consistency with the revised title and other
titles of the United States Code. In clause (2), the words
“under section 3511 of this title’” are substituted for
“by him” in 31:66(b)(less Treasury Department) for
clarity.

In subsection (d), the word ‘‘concerned’’ is omitted as
surplus. The word ‘‘President’ is substituted for ¢Di-
rector of the Office of Management and Budget’ be-
cause sections 101 and 102(a) of Reorganization Plan No.
2 of 1970 redesignated the Bureau of the Budget as the
Office of Management and Budget and transferred all
functions of the Bureau to the President.

1983 AcCT
};sgg:le Source (U.S. Code) Source (Statutes at Large)
3512(b) ..... 31 App.:66a(d)(1). Sept. 12, 1950, ch. 946, 64 Stat.
832, §113(d); added Sept. 8,
1982, Pub. L. 97-255, §2, 96
Stat. 814.
3512(c)(1) | 31 App.:66a(d)(2).
3512(c)(2) | 31 App.:66a(d)(3), (4).
(A).
3512(c)(2) | 31 App.:66a(b)(last Sept. 12, 1950, ch. 946, 64 Stat.
(B). sentence). 832, §113(b)(last sentence);
added Sept. 8, 1982, Pub. L.
97-255, §4, 96 Stat. 815.
3512(c)(3) | 31 App.:66a(d)(5).

In subsections (b)(1) and (c)(1)(A), the words ‘‘the re-
quirements of”’ are omitted as surplus.

In subsection (b)(1), before clause (A), the words ‘‘the
head of”’ are added for consistency in the revised title
and with other titles of the United States Code. The
word ‘‘provide’’ is omitted as surplus. In clause (B), the
word ‘‘all” is substituted for ‘‘funds, property, and
other” to eliminate unnecessary words.

In subsection (c¢)(1)(A), the words ‘‘the head of each
executive agency shall follow” are substituted for
‘‘agencies” for clarity and consistency in the revised
title and with other titles of the Code.

In subsection (c)(2), before clause (A), the words ‘‘be-
ginning in”’ are substituted for ‘‘succeeding’’ because of
the restatement. The words ‘‘on whether the systems of
the agency comply with subsection (b) of this section”
are substituted for 31 App.:66a(d)(3)(A) to eliminate un-
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necessary words. In clause (B), the word ‘‘related’ is
omitted as surplus.

In subsection (c)(3)(A), the words ‘‘provision of”’ are
omitted as surplus.

REFERENCES IN TEXT

The Federal Managers’ Financial Integrity Act of
1982, referred to in subsec. (a)(2)(D), is Pub. L. 97-255,
Sept. 8, 1982, 96 Stat. 814, which added subsec. (d) to sec-
tion 66a of former Title 31, Money and Finance. Section
66a of former Title 31 was repealed by Pub. L. 97-258,
§5(b), Sept. 13, 1982, 96 Stat. 1068, and reenacted by the
first section thereof as this section. Provisions relating
to reports on internal accounting and administrative
control systems are restated in subsec. (d)(2) and (3) of
this section.

The Federal Financial Management Improvement
Act of 1996, referred to in subsec. (a)(2)(E), is Pub. L.
104-208, div. A, title I, §101(f) [title VIII], Sept. 30, 1996,
110 Stat. 3009-314, 3009-389, which is set out as a note
under this section. Section 3(a) of the act probably
means section 803(a) of the act, which contains require-
ments relating to financial management systems.

The date of the enactment of this subsection, referred
to in subsec. (a)(4)(A), is the date of enactment of Pub.
L. 101-576, which added subsec. (a) and was approved
Nov. 15, 1990.

AMENDMENTS

1996—Subsec. (a)(2)(E), (F). Pub. L. 104-208 added sub-
par. (E) and redesignated former subpar. (E) as (F).

1994—Subsec. (c)(1). Pub. L. 103-272, §4(f)(1)(J)({), sub-
stituted ‘‘subsection (b)(3)”’ for ‘‘subsection (a)(3)” in
introductory provisions.

Subsec. (d)(1), (2). Pub. L. 103-272, §4(f)(1)(J)(i), sub-
stituted ‘‘subsection (c¢)” for ‘‘subsection (b)”’ wherever
appearing.

1990—Pub. L. 101-576 substituted ‘‘and other financial
management reports and plans’ for ‘“‘systems’ in sec-
tion catchline, added subsec. (a), and redesignated
former subsecs. (a) to (f) as (b) to (g), respectively.

1983—Subsecs. (b), (c). Pub. L. 97452 added subsecs.
(b) and (c). Former subsecs. (b) and (c) were redesig-
nated (d) and (e), respectively.

Subsecs. (d) to (f). Pub. L. 97-452 redesignated former
subsecs. (b) to (d) as (d) to (f), respectively.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

SHORT TITLE

This section is popularly known as the ‘‘Federal Man-
agers Financial Integrity Act’.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the requirement to
submit statements and reports to Congress under sub-
section (d)(3) of this section is listed on page 151), see
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section 3003 of Pub. L. 104-66, and section 1(a)(4) [div. A,
§1402(1)] of Pub. L. 106-554, set out as notes under sec-
tion 1113 of this title.

FEDERAL FINANCIAL MANAGEMENT IMPROVEMENT

Pub. L. 104208, div. A, title I, §101(f) [title VIII],
Sept. 30, 1996, 110 Stat. 3009-314, 3009-389, provided that:

“SEC. 801. SHORT TITLE[.]
“This title may be cited as the ‘Federal Financial
Management Improvement Act of 1996.°

“SEC. 802. FINDINGS AND PURPOSES.
‘‘(a) FINDINGS.—The Congress finds the following:

‘(1) Much effort has been devoted to strengthening
Federal internal accounting controls in the past. Al-
though progress has been made in recent years, Fed-
eral accounting standards have not been uniformly
implemented in financial management systems for
agencies.

‘(2) Federal financial management continues to be
seriously deficient, and Federal financial manage-
ment and fiscal practices have failed to—

““(A) identify costs fully;

“(B) reflect the total liabilities of congressional
actions; and

‘(C) accurately report the financial condition of
the Federal Government.

“(3) Current Federal accounting practices do not
accurately report financial results of the Federal
Government or the full costs of programs and activi-
ties. The continued use of these practices undermines
the Government’s ability to provide credible and reli-
able financial data and encourages already wide-
spread Government waste, and will not assist in
achieving a balanced budget.

‘“(4) Waste and inefficiency in the Federal Govern-
ment undermine the confidence of the American peo-
ple in the government and reduce the federal Govern-
ment’s ability to address vital public needs ade-
quately.

‘“(5) To rebuild the accountability and credibility of
the Federal Government, and restore public con-
fidence in the Federal Government, agencies must in-
corporate accounting standards and reporting objec-
tives established for the Federal Government into
their financial management systems so that all the
assets and liabilities, revenues, and expenditures or
expenses, and the full costs of programs and activi-
ties of the Federal Government can be consistently
and accurately recorded, monitored, and uniformly
reported throughout the Federal Government.

‘(6) Since its establishment in October 1990, the
Federal Accounting Standards Advisory Board (here-
inafter referred to as the ‘FASAB’) has made substan-
tial progress toward developing and recommending a
comprehensive set of accounting concepts and stand-
ards for the Federal Government. When the account-
ing concepts and standards developed by FASAB are
incorporated into Federal financial management sys-
tems, agencies will be able to provide cost and finan-
cial information that will assist the Congress and fi-
nancial managers to evaluate the cost and perform-
ance of Federal programs and activities, and will
therefore provide important information that has
been lacking, but is needed for improved decision
making by financial managers and the Congress.

‘(7T The development of financial management sys-
tems with the capacity to support these standards
and concepts will, over the long term, improve Fed-
eral financial management.

“(b) PURPOSE[.]—The purposes of this Act [title] are
to—

‘(1) provide for consistency of accounting by an
agency from one fiscal year to the next, and uniform
accounting standards throughout the Federal Gov-
ernment;

‘(2) require Federal financial management systems
to support full disclosure of Federal financial data,
including the full costs of Federal programs and ac-
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tivities, to the citizens, the Congress, the President,
and agency management, so that programs and ac-
tivities can be considered based on their full costs
and merits;

““(3) increase the accountability and credibility of
federal [sic] financial management;

‘“(4) improve performance, productivity and effi-
ciency of Federal Government financial management;

““(5) establish financial management systems to
support controlling the cost of Federal Government;

¢“(6) build upon and complement the Chief Financial
Officers Act of 1990 (Public Law 101-576; 104 Stat 2838)
[see Short Title of 1990 Amendment note set out
under section 501 of this title], the Government Per-
formance and Results Act of 1993 (Public Law 103-62[;]
107 Stat. 285) [see Short Title of 1993 Amendment note
set out under section 1101 of this title] and the Gov-
ernment Management Reform Act of 1994 (Public Law
103-356; 108 Stat. 3410) [see Short Title of 1994 Amend-
ment note set out under section 3301 of this title];
and

‘(T increase the capability of agencies to monitor
execution of the budget by more readily permitting
reports that compare spending of resources to results
of activities.

“SEC. 803. IMPLEMENTATION OF FEDERAL FINAN-

CIAL MANAGEMENT IMPROVEMENTS.

‘‘(a) IN GENERAL.—Each agency shall implement and
maintain financial management systems that comply
substantially with Federal financial management sys-
tems requirements, applicable Federal accounting
standards, and the United States Government Standard
General Ledger at the transaction level.

““(b) AUDIT COMPLIANCE FINDING.—

‘(1) IN GENERAL.—Each audit required by section
3521(e) of title 31, United States Code, shall report
whether the agency financial management systems
comply with the requirements of subsection (a).

‘(2) CONTENT OF REPORTS.—When the person per-
forming the audit required by section 3521(e) of title
31, United States Code, reports that the agency finan-
cial management systems do not comply with the re-
quirements of subsection (a), the person performing
the audit shall include in the report on the audit—

‘“(A) the entity or organization responsible for
the financial management systems that have been
found not to comply with the requirements of sub-

section (a);

‘“(B) all facts pertaining to the failure to comply
with the requirements of subsection (a), including—
‘(i) the nature and extent of the noncompliance
including areas in which there is substantial but
not full compliance;
‘“(ii) the primary reason or cause of the non-
compliance;
‘‘(iii) the entity or organization responsible for
the non-compliance [sic]; and
‘“(iv) any relevant comments from any respon-
sible officer or employee; and
“(C) a statement with respect to the rec-
ommended remedial actions and the time frames to
implement such actions.

¢‘(c) COMPLIANCE IMPLEMENTATION.—

‘(1) DETERMINATION.—No later than the date de-
scribed under paragraph (2), the Head of an agency
shall determine whether the financial management
systems of the agency comply with the requirements
of subsection (a). Such determination shall be based
on—

‘“(A) a review of the report on the applicable
agency-wide audited financial statement;

‘(B) any other information the Head of the agen-
cy considers relevant and appropriate.

‘“(2) DATE OF DETERMINATION.—The determination
under paragraph (1) shall be made no later than 120
days after the earlier of—

‘“(A) the date of the receipt of an agency-wide au-
dited financial statement; or

‘“(B) the last day of the fiscal year following the
year covered by such statement.
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““(3) REMEDIATION PLAN.—

““(A) If the Head of an agency determines that the
agency’s financial management systems do not
comply with the requirements of subsection (a), the
head of the agency, in consultation with the Direc-
tor, shall establish a remediation plan that shall in-
clude resources, remedies, and intermediate target
dates necessary to bring the agency’s financial
management systems into substantial compliance.

“(B) If the determination of the head of the agen-
cy differs from the audit compliance findings re-
quired in subsection (b), the Director shall review
such determinations and provide a report on the
findings to the appropriate committees of the Con-
gress.

‘(4) TIME PERIOD FOR COMPLIANCE.—A remediation
plan shall bring the agency’s financial management
systems into substantial compliance no later than 3
years after the date a determination is made under
paragraph (1), unless the agency, with concurrence of
the Director—

‘“(A) determines that the agency’s financial man-
agement systems cannot comply with the require-
ments of subsection (a) within 3 years;

“(B) specifies the most feasible date for bringing
the agency’s financial management systems into
compliance with the requirements of subsection (a);
and

““(C) designates an official of the agency who shall
be responsible for bringing the agency’s financial
management systems into compliance with the re-
quirements of subsection (a) by the date specified
under subparagraph (B).

“SEC. 804. REPORTING REQUIREMENTS.

‘“‘(a) REPORTS BY THE DIRECTOR.—No later than March
31 of each year, the Director shall submit a report to
the Congress regarding implementation of this Act
[title]. The Director may include the report in the fi-
nancial management status report and the 5-year fi-
nancial management plan submitted under section
3512(a)(1) of title 31, United States Code.

“(b) REPORTS BY THE INSPECTOR GENERAL[.]—Each In-
spector General who prepares a report under section
5(a) of the Inspector General Act of 1978 (56 U.S.C. App.)
shall report to Congress instances and reasons when an
agency has not met the intermediate target dates es-
tablished in the remediation plan required under sec-
tion 3(c) [803(c)]. Specifically the report shall include—

‘(1) the entity or organization responsible for the
non-compliance [sic];

‘“(2) the facts pertaining to the failure to comply
with the requirements of subsection (a), including the
nature and extent of the non-compliance [sic], the
primary reason or cause for the failure to comply,
and any extenuating circumstances; and

“(3) a statement of the remedial actions needed to
comply.

‘“(c) REPORTS BY THE COMPTROLLER GENERAL.—NO
later than October 1, 1997, and October 1, of each year
thereafter, the Comptroller General of the United
States shall report to the appropriate committees of
the Congress concerning—

‘(1) compliance with the requirements of section
3(a) of this Act [803(a) of this title], including whether
the financial statements of the Federal Government
have been prepared in accordance with applicable ac-
counting standards; and

“(2) the adequacy of applicable accounting stand-
ards for the Federal Government.

“SEC. 805. CONFORMING AMENDMENTS.

‘‘(a) AUDITS BY AGENCIES.—[Amended section 3521 of
this title.]

“(b) FINANCIAL MANAGEMENT STATUS
[Amended this section.]

‘‘(c) INSPECTOR GENERAL ACT OF 1978.—[Amended sec-
tion 5 of the Inspector General Act of 1978, set out in
the Appendix to Title 5, Government Organization and
Employees.]

“SEC. 806. DEFINITIONS.
““For purposes of this title:

REPORT.—
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‘(1) AGENCY.—The term ‘agency’ means a depart-
ment or agency of the United States Government as
defined in section 901(b) of title 31, United States
Code.

‘(2) DIRECTOR.—The term ‘Director’ means the Di-
rector of the Office of Management and Budget.

‘“(3) FEDERAL ACCOUNTING STANDARDS.—The term
‘Federal accounting standards’ means applicable ac-
counting principles, standards, and requirements con-
sistent with section 902(a)(3)(A) of title 31, United
States Code.

‘(4) FINANCIAL MANAGEMENT SYSTEMS.—The term
‘financial management systems’ includes the finan-
cial systems and the financial portions of mixed sys-
tems necessary to support financial management, in-
cluding automated and manual processes, procedures,
controls, data, hardware, software, and support per-
sonnel dedicated to the operation and maintenance of
system functions.

‘“(5) FINANCIAL SYSTEM.—The term ‘financial sys-
tem’ includes an information system, comprised of
one or more applications, that is used for—

‘“(A) collecting, processing, maintaining, trans-
mitting, or reporting data about financial events;
‘“(B) supporting financial planning or budgeting

activities;

“(C) accumulating and reporting costs informa-
tion; or

‘(D) supporting the preparation of financial
statements.

‘(6) MIXED SYSTEM.—The term ‘mixed system’
means an information system that supports both fi-
nancial and nonfinancial functions of the Federal
Government or components thereof.

“SEC. 807. EFFECTIVE DATE.

““This title shall take effect for the fiscal year ending
September 30, 1997.

“SEC. 808. REVISION OF SHORT TITLES.

‘“‘(a) [Amended section 4001 of Pub. L. 104-106, set out
as a Short Title of 1996 Act note under section 101 of
Title 41, Public Contracts.]

“(b) [Amended section 5001 of Pub. L. 104-106, div. E,
Feb. 10, 1996, 110 Stat. 679, subsequently repealed by
Pub. L. 107-217, §6(b), Aug. 21, 2002, 116 Stat. 1304.]

‘‘(c) Any reference in any law, regulation, document,
record, or other paper of the United States to the Fed-
eral Acquisition Reform Act of 1996 or to the Informa-
tion Technology Management Reform Act of 1996 shall
be considered to be a reference to the Clinger-Cohen
Act of 1996 [see Short Title of 1996 Act note set out
under section 101 of Title 41].”

§3513. Financial reporting and accounting sys-
tem

(a) The Secretary of the Treasury shall pre-
pare reports that will inform the President, Con-
gress, and the public on the financial operations
of the United States Government. The reports
shall include financial information the Presi-
dent requires. The head of each executive agen-
cy shall give the Secretary reports and informa-
tion on the financial conditions and operations
of the agency the Secretary requires to prepare
the reports.

(b) The Secretary may—

(1) establish facilities necessary to prepare
the reports; and

(2) reorganize the accounting functions and
procedures and financial reports of the Depart-
ment of the Treasury to develop an effective
and coordinated system of accounting and fi-
nancial reporting in the Department that will
integrate the accounting results for the De-
partment and be the operating center for con-
solidating accounting results of other execu-
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tive agencies with accounting results of the
Department.

(c) The Comptroller General shall—

(1) cooperate with the Secretary in develop-
ing and establishing the reporting and ac-
counting system under this section; and

(2) approve the system when the Comptroller
General considers it to be adequate and in con-
formity with the principles, standards, and re-
quirements prescribed under section 3511 of
this title.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 960.)

HISTORICAL AND REVISION NOTES

ggg;;gg Source (U.S. Code) Source (Statutes at Large)
3513(a) ..... 31:66b(a). Sept. 12, 1950, ch. 946, §114(a),
64 Stat. 836; Reorg. Plan No.
2 of 1970, eff. July 1, 1970,
§102(a), 84 Stat. 2085.
3513(b) ..... 31:66b(b). Sept. 12, 1950, «ch. 946,
§§112(b)(related to Treasury
Department), 114(b), (c), 64
Stat. 835, 836.
3513(c) ..... 31:66(b)(related to
Treasury Depart-
ment).
31:66b(c).

In subsection (a), the words ‘‘the results of”’ are omit-
ted as surplus. The words ‘‘The report’ are substituted
for ‘‘Provided, That’ for clarity. The word ‘‘informa-
tion”’ is substituted for ‘‘data’ for consistency. The
word ‘‘President’’ is substituted for ‘‘Director of the Of-
fice of Management and Budget’’ because sections 101
and 102(a) of Reorganization Plan No. 2 of 1970 (eff. July
1, 1970, 84 Stat. 2085) redesignated the Bureau of the
Budget as the Office of Management and Budget and
transferred all functions of the Bureau to the Presi-
dent. The words ‘‘in connection with the preparation of
the Budget or for other purposes of the Office” are
omitted as unnecessary. The words ‘‘“The head of’’ are
added for consistency in the revised title and with
other titles of the United States Code. The words ‘‘by
rules and regulations’ are omitted as unnecessary be-
cause of section 321(b) of this title. The words ‘‘to pre-
pare the reports’ are substituted for ‘“‘for the effective
performance of his responsibilities under this section”
for clarity and to eliminate unnecessary words.

In subsection (b)(2), the words ‘‘install, revise, or
eliminate’, ‘“‘the several bureaus and offices of”’, “‘with
such concentration of accounting and reporting as is
necessary’’, and ‘‘the activities of”’ are omitted as sur-
plus. The word ‘“‘be’ is substituted for ‘‘provide” for
clarity. The text of 31:66b(b)(last sentence) is omitted
as unnecessary because of section 321 of this title.

In subsection (c), before clause (1), the text of
31:66b(c) is omitted as unnecessary. The words ‘‘Comp-
troller General’’ are substituted for ‘‘General Account-
ing Office’”” for consistency. In clause (1), the word
‘‘Secretary’’ is substituted for ‘‘Treasury Department’
in 31:66(b)(related to Treasury Department) for consist-
ency. The word ‘‘central’ is omitted as surplus. In
clause (2), the word ‘‘considers’ is substituted for
‘“‘deemed”’ as being more precise. The words ‘‘under sec-
tion 3511 of this title’’ are substituted for ‘‘by him’’ for
clarity.

§3514. Discontinuing certain accounts main-
tained by the Comptroller General

The Comptroller General may discontinue an
agency appropriation, expenditure, limitation,
receipt, or personal ledger account maintained
by the Comptroller General when the Comptrol-
ler General believes that the accounting system
and internal controls of the agency will allow
the Comptroller General to carry out the func-
tions related to the account.
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 960.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

31:66d. Sept. 12, 1950, ch. 946, §116, 64

Stat. 837.

The words ‘‘Comptroller General” are substituted for
“‘General Accounting Office’” for consistency. The word
‘“‘agency’’ is substituted for ‘‘executive, legislative, and
judicial agencies’ because of sections 101, 102, and 3501
of the revised title. The word ‘‘properly’’ is omitted as
surplus.

§3515. Financial statements of agencies

(a)(1)1 Except as provided in subsection (e),
not later than March 1 of 2003 and each year
thereafter, the head of each covered executive
agency shall prepare and submit to the Congress
and the Director of the Office of Management
and Budget an audited financial statement for
the preceding fiscal year, covering all accounts
and associated activities of each office, bureau,
and activity of the agency.

(b) Each audited financial statement of a cov-
ered executive agency under this section shall
reflect—

(1) the overall financial position of the of-
fices, bureaus, and activities covered by the
statement, including assets and liabilities
thereof; and

(2) results of operations of those offices, bu-
reaus, and activities.

(¢) The Director of the Office of Management
and Budget shall identify components of covered
executive agencies that shall be required to have
audited financial statements meeting the re-
quirements of subsection (b).

(d) The Director of the Office of Management
and Budget shall prescribe the form and content
of the financial statements of covered executive
agencies under this section, consistent with ap-
plicable accounting and financial reporting prin-
ciples, standards, and requirements.

(e)(1) The Director of the Office of Manage-
ment and Budget may exempt a covered execu-
tive agency, except an agency described in sec-
tion 901(b), from the requirements of this sec-
tion with respect to a fiscal year if—

(A) the total amount of budget authority
available to the agency for the fiscal year does
not exceed $25,000,000; and

(B) the Director determines that requiring
an annual audited financial statement for the
agency with respect to the fiscal year is not
warranted due to the absence of risks associ-
ated with the agency’s operations, the agen-
cy’s demonstrated performance, or other fac-
tors that the Director considers relevant.

(2) The Director shall annually notify the
Committee on Government Reform of the House
of Representatives and the Committee on Gov-
ernmental Affairs of the Senate of each agency
the Director has exempted under this subsection
and the reasons for each exemption.

(f) The term ‘‘covered executive agency’’—

(1) means an executive agency that is not re-
quired by another provision of Federal law to

180 in original. No par. (2) has been enacted
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prepare and submit to the Congress and the
Director of the Office of Management and
Budget an audited financial statement for
each fiscal year, covering all accounts and as-
sociated activities of each office, bureau, and
activity of the agency; and

(2) does not include a corporation, agency, or
instrumentality subject to chapter 91 of this
title.

(Added Pub. L. 101-576, title III, §303(a)(1), Nov.
15, 1990, 104 Stat. 2849; amended Pub. L. 103-356,
title IV, §405(a), Oct. 13, 1994, 108 Stat. 3415; Pub.
L. 106-531, §4(a), Nov. 22, 2000, 114 Stat. 25639; Pub.
L. 107-289, §2(a), Nov. 7, 2002, 116 Stat. 2049.)

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-289, §2(a)(1), substituted
‘(1) Except as provided in subsection (e), not later’ for
““Not later’’, <2003 for ‘1997, and ‘‘each covered exec-
utive agency’’ for ‘‘each executive agency identified in
section 901(b) of this title”.

Subsec. (b). Pub. L. 107-289, §2(a)(2), substituted ‘‘a
covered executive agency’ for ‘‘an executive agency’’
in introductory provisions.

Subsecs. (c), (d). Pub. L. 107-289, §2(a)(3), substituted
‘“‘covered executive agencies’ for ‘‘executive agencies’’.

Subsecs. (e), (f). Pub. L. 107-289, §2(a)(4), added sub-
secs. (e) and (f).

2000—Subsec. (a). Pub. L. 106-531, §4(a)(1), inserted
‘‘Congress and the’ before ‘‘Director’.

Subsecs. (e) to (h). Pub. L. 106-531, §4(a)(2), struck out
subsecs. (e) to (h) which read as follows:

‘“(e) The Director of the Office of Management and
Budget may waive the application of all or part of sub-
section (a) for financial statements required for fiscal
years 1996 and 1997.

“(f) Not later than March 1 of 1995 and 1996, the head
of each executive agency identified in section 901(b) of
this title and designated by the Director of the Office
of Management and Budget shall prepare and submit to
the Director of the Office of Management and Budget
an audited financial statement for the preceding fiscal
year, covering all accounts and associated activities of
each office, bureau, and activity of the agency.

‘“(g) Not later than March 31 of 1995 and 1996, for exec-
utive agencies not designated by the Director of the Of-
fice of Management and Budget under subsection (f),
the head of each executive agency identified in section
901(b) of this title shall prepare and submit to the Di-
rector of the Office of Management and Budget a finan-
cial statement for the preceding fiscal year, covering—

‘(1) each revolving fund and trust fund of the agen-
cy; and

‘“(2) to the extent practicable, the accounts of each
office, bureau, and activity of the agency which per-
formed substantial commercial functions during the
preceding fiscal year.

‘“(h) For purposes of subsection (g), the term ‘com-
mercial functions’ includes buying and leasing of real
estate, providing insurance, making loans and loan
guarantees, and other credit programs and any activity
involving the provision of a service or thing for which
a fee, royalty, rent, or other charge is imposed by an
agency for services and things of value it provides.”

1994—Pub. L. 103-356 amended section generally, re-
vising and restating as subsecs. (a) to (h) provisions of
former subsecs. (a) to (e) which required agency prepa-
ration and submission of annual financial statements,
provided for form and contents of such statements, and
defined term ‘‘commercial functions” for purposes of
section.

CHANGE OF NAME

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.
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Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

EFFECTIVE DATE; WAIVER OF REQUIREMENT;
RESOLUTION APPROVING DESIGNATION OF AGENCIES

Section 303(a)(2), (3), (b) of Pub. L. 101-576 provided
that section 3515(e) of this title, as added by section
303(a)(1) of Pub. L. 101-576, would take effect on date on
which a resolution was passed by Congress and ap-
proved by the President, provided that Director of Of-
fice of Management and Budget could, for fiscal year
1991, waive application of section 3515(a) of this title
with respect to any revolving fund, trust fund, or ac-
count of an executive agency, and described and speci-
fied procedures for passage of the resolution.

WAIVER AUTHORITY

Pub. L. 107-289, §2(b), Nov. 7, 2002, 116 Stat. 2050, pro-
vided that:

‘(1) IN GENERAL.—The Director of the Office of Man-
agement and Budget may waive the application of all
or part of section 3515(a) of title 31, United States Code,
as amended by this section, for financial statements re-
quired for the first 2 fiscal years beginning after the
date of the enactment of this Act [Nov. 7, 2002] for an
agency described in paragraph (2) of this subsection.

‘(2) AGENCIES DESCRIBED.—An agency referred to in
paragraph (1) is any covered executive agency (as that
term is defined by section 3515(f) of title 31, United
States Code, as amended by subsection (a) of this sec-
tion) that is not an executive agency identified in sec-
tion 901(b) of title 31, United States Code.”

REPORT ON SUBSTANTIAL COMMERCIAL FUNCTIONS

Section 303(c) of Pub. L. 101-576 directed Director of
Office of Management and Budget, not later than 180
days after Nov. 15, 1990, to determine and report to Con-
gress on which executive agencies or parts thereof per-
form substantial commercial functions for which finan-
cial statements can be prepared practicably under 31
U.S.C. 3515.

PILOT PROJECT FOR PREPARATION AND AUDIT OF
FINANCIAL STATEMENTS; REPORT TO CONGRESS

Section 303(d), (e) of Pub. L. 101-576 directed specific
departments, administrations, and services by Mar. 31
of 1991, 1992, and 1993 to prepare and submit to Director
of Office of Management and Budget financial state-
ments for the preceding fiscal year for the accounts of
all of the offices, bureaus, and activities, required each
financial statement to be audited in accordance with 31
U.S.C. section 3521(e), (f), (g), and (h), and directed Di-
rector of Office of Management and Budget, not later
than June 30, 1993, to report to Congress on the finan-
cial statements including an analysis of the accuracy
of the data, the difficulties encountered in preparing
the data, the benefits derived from preparation of the
financial statements, and the cost associated with pre-
paring and auditing the financial statements.

§3516. Reports consolidation

(a)(1) With the concurrence of the Director of
the Office of Management and Budget, the head
of an executive agency may adjust the frequency
and due dates of, and consolidate into an annual
report to the President, the Director of the Of-
fice of Management and Budget, and Congress
any statutorily required reports described in
paragraph (2). Such a consolidated report shall
be submitted to the President, the Director of
the Office of Management and Budget, and to
appropriate committees and subcommittees of
Congress not later than 150 days after the end of
the agency’s fiscal year.

TITLE 31—MONEY AND FINANCE

§3516

(2) The following reports may be consolidated
into the report referred to in paragraph (1):

(A) Any report by an agency to Congress, the
Office of Management and Budget, or the
President under section 1116, this chapter, and
chapters 9, 33, 37, 75, and 91.

(B) The following agency-specific reports:

(i) The biennial financial management im-
provement plan by the Secretary of Defense
under section 22221 of title 10.

(ii) The annual report of the Attorney Gen-
eral under section 522 of title 28.

(C) Any other statutorily required report
pertaining to an agency’s financial or perform-
ance management if the head of the agency—

(i) determines that inclusion of that report
will enhance the usefulness of the reported
information to decision makers; and

(ii) consults in advance of inclusion of that
report with the Committee on Governmental

Affairs of the Senate, the Committee on

Government Reform of the House of Rep-

resentatives, and any other committee of

Congress having jurisdiction with respect to

the report proposed for inclusion.

(b) A report under subsection (a) that incor-
porates the agency’s program performance re-
port under section 1116 shall be referred to as a
performance and accountability report.

(c) A report under subsection (a) that does not
incorporate the agency’s program performance
report under section 1116 shall contain a sum-
mary of the most significant portions of the
agency’s program performance report, including
the agency’s success in achieving key perform-
ance goals for the applicable year.

(d) A report under subsection (a) shall include
a statement prepared by the agency’s inspector
general that summarizes what the inspector
general considers to be the most serious man-
agement and performance challenges facing the
agency and briefly assesses the agency’s
progress in addressing those challenges. The in-
spector general shall provide such statement to
the agency head at least 30 days before the due
date of the report under subsection (a). The
agency head may comment on the inspector gen-
eral’s statement, but may not modify the state-
ment.

(e) A report under subsection (a) shall include
a transmittal letter from the agency head con-
taining, in addition to any other content, an as-
sessment by the agency head of the complete-
ness and reliability of the performance and fi-
nancial data used in the report. The assessment
shall describe any material inadequacies in the
completeness and reliability of the data, and the
actions the agency can take and is taking to re-
solve such inadequacies.

(f) The Secretary of Homeland Security—

(1) shall for each fiscal year submit a per-
formance and accountability report under sub-
section (a) that incorporates the program per-
formance report under section 1116 of this title
for the Department of Homeland Security;

(2) shall include in each performance and ac-
countability report an audit opinion of the De-
partment’s internal controls over its financial
reporting; and

1See References in Text note below.
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(3) shall design and implement Department-
wide management controls that—

(A) reflect the most recent homeland secu-
rity strategy developed pursuant to section
874(b)(2) of the Homeland Security Act of
2002; and

(B) permit assessment, by the Congress
and by managers within the Department, of
the Department’s performance in executing
such strategy.

(Added Pub. L. 106-531, §3(a), Nov. 22, 2000, 114
Stat. 25637; amended Pub. L. 108-330, §4(a), Oct.
16, 2004, 118 Stat. 1277.)

REFERENCES IN TEXT

Section 2222 of title 10, referred to in subsec.
(a)(2)(B)(i), was repealed by Pub. L. 107-314, div. A, title
X, §1004(h)(1), Dec. 2, 2002, 116 Stat. 2631.

Section 874(b)(2) of the Homeland Security Act of
2002, referred to in subsec. (f)(3)(A), is classified to sec-
tion 454(b)(2) of Title 6, Domestic Security.

AMENDMENTS
2004—Subsec. (f). Pub. L. 108-330 added subsec. (f).
CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9. 2004.

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives by
House Resolution No. 6, One Hundred Tenth Congress,
Jan. 5, 2007.

AUDIT OPINION AND INTERNAL CONTROLS BY SECRETARY
OF HOMELAND SECURITY

Pub. L. 108-330, §4(b), (c), Oct. 16, 2004, 118 Stat. 1277,
provided that:

“(b) IMPLEMENTATION OF AUDIT OPINION REQUIRE-
MENT.—The Secretary of Homeland Security shall in-
clude audit opinions in performance and accountability
reports under section 3516(f) of title 31, United States
Code, as amended by subsection (a), only for fiscal
years after fiscal year 2005.

‘(c) ASSERTION OF INTERNAL CONTROLS.—The Sec-
retary of Homeland Security shall include in the per-
formance and accountability report for fiscal year 2005
submitted by the Secretary under section 3516(f) of title
31, United States Code, an assertion of the internal con-
trols that apply to financial reporting by the Depart-
ment of Homeland Security.”

FINDINGS AND PURPOSES

Pub. L. 106-531, §2, Nov. 22, 2000, 114 Stat. 2537, pro-
vided that:

‘‘(a) FINDINGS.—Congress finds that—

‘(1) existing law imposes numerous financial and
performance management reporting requirements on
agencies;

‘“(2) these separate requirements can cause duplica-
tion of effort on the part of agencies and result in un-
coordinated reports containing information in a form
that is not completely useful to Congress; and

‘“(3) pilot projects conducted by agencies under the
direction of the Office of Management and Budget
demonstrate that single consolidated reports provid-
ing an analysis of verifiable financial and perform-
ance management information produce more useful
reports with greater efficiency.

‘“(b) PURPOSES.—The purposes of this Act [see Short
Title of 2000 Amendment note set out under section 3501
of this title] are—

‘(1) to authorize and encourage the consolidation of
financial and performance management reports;
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‘“(2) to provide financial and performance manage-
ment information in a more meaningful and useful
format for Congress, the President, and the public;

“(3) to improve the quality of agency financial and
performance management information; and

“(4) to enhance coordination and efficiency on the
part of agencies in reporting financial and perform-
ance management information.”

SPECIAL RULE FOR FISCAL YEARS 2000 AND 2001
Pub. L. 106-531, §3(b), Nov. 22, 2000, 114 Stat. 2538, pro-

vided that: “Notwithstanding paragraph (1) of section
3516(a) of title 31, United States Code (as added by sub-
section (a) of this section), the head of an executive
agency may submit a consolidated report under such
paragraph not later than 180 days after the end of that
agency’s fiscal year, with respect to fiscal years 2000
and 2001.”

SUBCHAPTER III—AUDITING AND
SETTLING ACCOUNTS

§3521. Audits by agencies

(a) Each account of an agency shall be audited
administratively before being submitted to the
Comptroller General. The head of each agency
shall prescribe regulations for conducting the
audit and designate a place at which the audit is
to be conducted. However, a disbursing official
of an executive agency may not administra-
tively audit vouchers for which the official is re-
sponsible. With the consent of the Comptroller
General, the head of the agency may waive any
part of an audit.

(b) The head of an agency may prescribe a sta-
tistical sampling procedure to audit vouchers of
the agency when the head of the agency decides
economies will result from using the procedure.
The Comptroller General—

(1) may prescribe the maximum amount of a
voucher that may be audited under this sub-
section; and

(2) in reviewing the accounting system of
the agency, shall evaluate the adequacy and
effectiveness of the procedure.

(c) A disbursing or certifying official acting in
good faith under subsection (b) of this section is
not liable for a payment or certification of a
voucher not audited specifically because of the
procedure prescribed under subsection (b) if the
official and the head of the agency carry out
diligently collection action the Comptroller
General prescribes.

(d) Subsections (b) and (c) of this section do
not—

(1) affect the liability, or authorize the re-
lief, of a payee, beneficiary, or recipient of an
illegal, improper, or incorrect payment; or

(2) relieve a disbursing or certifying official,
the head of an agency, or the Comptroller
General of responsibility in carrying out col-
lection action against a payee, beneficiary, or
recipient.

(e) Each financial statement prepared under
section 3515 by an agency shall be audited in ac-
cordance with applicable generally accepted
government auditing standards—

(1) in the case of an agency having an In-
spector General appointed under the Inspector
General Act of 1978 (56 U.S.C. App.), by the In-
spector General or by an independent external
auditor, as determined by the Inspector Gen-
eral of the agency; and
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(2) in any other case, by an independent ex-
ternal auditor, as determined by the head of
the agency.

(f) For each audited financial statement re-
quired under subsection (a) of section 3515 of
this title, the person who audits the statement
for purpose of subsection (e) of this section shall
submit a report on the audit to the head of the
agency and the Controller of the Office of Fed-
eral Financial Management. A report under this
subsection shall be prepared in accordance with
generally accepted government auditing stand-
ards.

(g) The Comptroller General of the United
States—

(1) may review any audit of a financial state-
ment conducted under this subsection by an
Inspector General or an external auditor;

(2) shall report to the Congress, the Director
of the Office of Management and Budget, and
the head of the agency which prepared the
statement, regarding the results of the review
and make any recommendation the Comptrol-
ler General considers appropriate; and

(3) may audit a financial statement prepared
under section 3515 of this title at the discre-
tion of the Comptroller General or at the re-
quest of a committee of the Congress.

An audit the Comptroller General performs
under this subsection shall be in lieu of the
audit otherwise required by subsection (e) of
this section. Prior to performing such audit, the
Comptroller General shall consult with the In-
spector General of the agency which prepared
the statement.

(h) BEach financial statement prepared by an
executive agency for a fiscal year after fiscal
year 1991 shall be audited in accordance with
this section and the plan required by section
3512(a)(3)(B)(viii) of this title.

(i)(1) If the Government Accountability Office
audits any financial statement or related sched-
ule which is prepared under section 3515 by an
executive agency (or component thereof) for a
fiscal year beginning on or after October 1, 2009,
such executive agency (or component) shall re-
imburse the Government Accountability Office
for the cost of such audit, if the Government Ac-
countability Office audited the statement or
schedule of such executive agency (or compo-
nent) for fiscal year 2007.

(2) Any executive agency (or component there-
of) that prepares a financial statement under
section 3515 for a fiscal year beginning on or
after October 1, 2009, and that requests, with the
concurrence of the Inspector General of such
agency, the Government Accountability Office
to conduct the audit of such statement or any
related schedule required by section 3521 may re-
imburse the Government Accountability Office
for the cost of such audit.

(3) For the audits conducted under paragraphs
(1) and (2), the Government Accountability Of-
fice shall consult prior to the initiation of the
audit with the relevant executive agency (or
component) and the Inspector General of such
agency on the scope, terms, and cost of such
audit.

(4) Any reimbursement under paragraph (1) or
(2) shall be deposited to a special account in the
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Treasury and shall be available to the Govern-
ment Accountability Office for such purposes
and in such amounts as are specified in annual
appropriations Acts.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 961; Pub.
L. 101-576, title III, §304(a), Nov. 15, 1990, 104
Stat. 2852; Pub. L. 103-356, title IV, §405(b), Oct.
13, 1994, 108 Stat. 3416; Pub. L. 104-208, div. A,
title I, §101(f) [title VIII, §805(a)], Sept. 30, 1996,
110 Stat. 3009-314, 3009-392; Pub. L. 106-531, §4(b),
Nov. 22, 2000, 114 Stat. 2539; Pub. L. 110-323, §6(a),
Sept. 22, 2008, 122 Stat. 3547.)

HISTORICAL AND REVISION NOTES

I;sgg;z Source (U.S. Code) Source (Statutes at Large)
3521(a) ..... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st
gfr. 1st sentence), 42 Stat.

31:65Db. Sept. 12, 1950, ch. 946, §119, 64
Stat. 838.

31:75, 41:21. July 31, 1894, ch. 174, §22, 28
Stat. 210.

31:82. Aug. 23, 1912, ch. 350, §1(last
par. under heading ‘‘Office
of the Comptroller of the
Treasury’’), 37 Stat. 375.

3521(b) ..... 31:82b-1(a)(1st sen- Aug. 30, 1964, Pub. L. 88-521, 78
tence words be- Stat. 700; Jan. 2, 1975, Pub.
fore semicolon, L. 93-604, §101, 88 Stat. 1959.
last sentence).

35621(¢c) ..... 31:82b-1(a)(1st sen-
tence words after
semicolon).

3521(d) ..... 31:82b-1(b).

In the section, the word ‘“‘audit” is substituted for
“‘examination’, and the word ‘‘official”’ is substituted
for ‘“‘officer”’, for consistency in the revised title and
with other titles of the United States Code.

In subsection (a), the words ‘‘Except as otherwise pro-
vided” in 31:82(words before 5th comma) are omitted as
unnecessary. The words ‘‘on and after August 23, 1912’
are omitted as executed. The words ‘‘of an agency’’ are
substituted for ‘‘public’” for clarity and consistency.
The words ‘‘preliminary to their audit by the General
Accounting Office . . . as contemplated by section 78 of
this title” are omitted as unnecessary. The words
“Comptroller General’ are substituted for ‘‘General
Accounting Office’ in 31:75 for consistency. The words
“prepared and’’ in 31:82(words between 5th and 6th com-
mas) are omitted as surplus. The words ‘‘by and
through the administrative heads of divisions and bu-
reaus’’ are omitted because of the authority vested in
the heads of agencies. The words ‘‘and pay rolls’ are
omitted as being included in ‘‘vouchers’. The text of
31:82(words after 6th comma) is omitted as executed.
The text of 31:75(1st par.) is omitted as unnecessary be-
cause of section 321(b) of the revised title. The words
‘“‘head of each agency’ are substituted for ‘head of
each executive agency . . . Provided, That the same au-
thority is conferred upon the officers responsible for
the administrative examination of accounts for legisla-
tive and judicial agencies’ in 31:65b and ‘‘heads of the
several executive departments and of the proper offi-
cers of other Government establishments, not within
the jurisdiction of any executive department’ in 31:75
because of sections 101, 102, and 3501 of the revised title.
The words ‘‘shall prescribe regulations for conducting
the audit’ are substituted for ‘It shall also be the duty
of . . . to make appropriate rules and regulations to se-
cure a proper administrative examination of all ac-
counts sent to them, as required by section 78 of this
title”” for consistency and to eliminate unnecessary
words. The words ‘“‘and for the execution of other re-
quirements of this chapter insofar as the same relate to
the several departments or establishments’ are omit-
ted as unnecessary. The words ‘‘or places, at the seat of
government or elsewhere ... of fiscal officers’ ac-
counts’ in 31:656b are omitted as surplus.

In subsection (b), the words ‘‘the Mayor of the Dis-
trict of Columbia” are omitted as superseded by sec-
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tions 448(2) and 449 of the District of Columbia Self-
Government and Governmental Reorganization Act
(Pub. L. 93-198, 87 Stat. 802, 803).

In subsection (c), the words ‘‘made by him’’ are omit-
ted as surplus. The words ‘‘head of the” are added for
consistency. The words ‘‘to recover the illegal, im-
proper, or incorrect payment in accordance with proce-
dures’ are omitted as surplus.

REFERENCES IN TEXT

The Inspector General Act of 1978, referred to in sub-
sec. (e)(1), is Pub. L. 95452, Oct. 12, 1978, 92 Stat. 1101,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

AMENDMENTS

2008—Subsec. (i). Pub. L. 110-323 added subsec. (i).

2000—Subsec. (f). Pub. L. 106-531 struck out ‘(1) be-
fore ‘““For each audited”, substituted ‘‘subsection (a)”’
for ‘‘subsections (a) and (f)”’, and struck out par. (2)
which read as follows: ‘“‘Not later than June 30 follow-
ing the fiscal year for which a financial statement is
submitted under subsection (g) of section 3515 of this
title, the person who audits the statement for purpose
of subsection (e) of this section shall submit a report on
the audit to the head of the agency. A report under this
subsection shall be prepared in accordance with gener-
ally accepted government auditing standards.”’

1996—Subsec. (f)(1). Pub. L. 104-208 inserted ‘‘and the
Controller of the Office of Federal Financial Manage-
ment”’ before period at end of first sentence.

1994—Subsec. (f). Pub. L. 103-356 amended subsec. (f)
generally. Prior to amendment, subsec. (f) read as fol-
lows: ““Not later than June 30 following the fiscal year
for which a financial statement is submitted under sec-
tion 3515 of this title by an agency, the person who au-
dits the statement for purpose of subsection (e) shall
submit a report on the audit to the head of the agency.
A report under this subsection shall be prepared in ac-
cordance with generally accepted government auditing
standards.”

1990—Subsecs. (e) to (h). Pub. L. 101-576 added sub-
secs. (e) to (h).

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104208 effective for fiscal
year ending Sept. 30, 1997, see section 101(f) [title VIII,
§807] of Pub. L. 104208, set out in a Federal Financial
Management Improvement note under section 3512 of
this title.

AUDITS AND REPORTS OF AGENCY FINANCIAL
STATEMENTS

Pub. L. 105206, title I, §1103(d), July 22, 1998, 112 Stat.
709, provided that: ‘‘Subject to section 3521(g) of title
31, United States Code—

‘(1) the Inspector General of the Department of the

Treasury shall, subject to paragraph (2)—

‘‘(A) audit each financial statement in accordance
with section 3521(e) of such title; and

‘(B) prepare and submit each report required
under section 3521(f) of such title; and
‘(2) the Treasury Inspector General for Tax Admin-

istration shall—

‘“(A) audit that portion of each financial state-
ment referred to under paragraph (1)(A) that relates
to custodial and administrative accounts of the In-
ternal Revenue Service; and

“(B) prepare that portion of each report referred
to under paragraph (1)(B) that relates to custodial
and administrative accounts of the Internal Reve-
nue Service.”

WAIVER OF REQUIREMENTS

Section 304(b) of Pub. L. 101-576 provided that: ‘“The
Director of the Office of Management and Budget may
waive application of subsections (e) and (f) of section
3521 of title 31, United States Code, as amended by this
section, to a financial statement submitted by an agen-
cy for fiscal years 1990 and 1991.”
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TIME LIMIT FOR RESOLVING PENDING AND NEW AUDITS

Pub. L. 96-304, title III, §305, July 8, 1980, 94 Stat. 928,
provided that: ‘‘All unresolved audits currently pending
within agencies and departments, for which appropria-
tions are made under this Act, shall be resolved not
later than September 30, 1981. Any new audits, involv-
ing questioned costs, arising after July 8, 1980, shall be
resolved within 6 months.”

§ 3522. Making and submitting accounts

(a)(1) Unless the Comptroller General decides
the public interest requires that an account be
made more frequently, each disbursing official
shall make a quarterly account. An official or
agent of the United States Government receiv-
ing public money not authorized to be kept as
pay of the official or agent shall make a month-
ly account of the money.

(2) An official or agent of the Government re-
ceiving public money shall make an account of
public money received by the official or agent
according to the appropriation from which the
money was advanced.

(b)(1) A monthly account shall be submitted to
the appropriate official in the District of Colum-
bia by the 10th day after the end of the month
covered by the account. The official shall sub-
mit the account to the Comptroller General by
the 20th day after receiving the account.

(2) An account (except a monthly account)
shall be submitted to the appropriate official in
the District of Columbia by the 20th day after
the end of the period covered by the account.
The official shall submit the account to the
Comptroller General by the 60th day after re-
ceiving the account.

(3) Notwithstanding paragraphs (1) and (2) of
this subsection, an account of the armed forces
shall be submitted to the Comptroller General
by the 60th day after the account is received.
However, during a war or national emergency
and for 18 months after the war or emergency
ends, an account shall be submitted to the
Comptroller General by the 90th day after the
account is received.

(4) Notwithstanding paragraphs (1) and (2) of
this subsection, an account of a disbursing offi-
cial of the Department of Justice shall be sub-
mitted to the Comptroller General by the 80th
day after the account is received.

(c) An official shall give evidence of compli-
ance with subsection (b) of this section if an ac-
count is not received within a reasonable time
after the time required by subsection (b).

(d) The head of an agency may require other
returns or reports about the agency that the
public interest requires.

(e)(1) The Comptroller General shall dis-
approve a requisition for an advance of money if
an account from which the advance is to be
made is not submitted to the Comptroller Gen-
eral within the time required by subsection (b)
of this section. The Comptroller General may
disapprove the request for another reason relat-
ed to the condition of an account of the official
for whom the advance is requested. However, the
Secretary of the Treasury may overrule the de-
cision of the Comptroller General on the suffi-
ciency of the other reasons.

(2) The Secretary may extend the time re-
quirements of subsection (b)(1) and (2) of this
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section for submitting an account to the proper
official in the District of Columbia or waive a
condition of delinquency only when there is, or
is likely to be, a manifest physical difficulty in
complying with those requirements. If an ac-
count is not submitted to the Comptroller Gen-
eral on time under subsection (b), an order of
the President or, if the President is ill or not in
the District of Columbia, the Secretary is re-
quired to authorize an advance.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 961.)

HISTORICAL AND REVISION NOTES

gsggfgg Source (U.S. Code) Source (Statutes at Large)
3522(a)(1) 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st
par. 1st sentence), 42 Stat.
24.
31:496(1st sentence). | R.S. §3622; Feb. 27, 1877, ch.
69(8th complete par. on p.
249), 19 Stat. 249; July 31,
1894, ch. 174, §12(last par.),
28 Stat. 209.
31:497. Aug. 30, 1890, ch. 837, §4, 26
Stat. 413.
3522(a)(2) | 31:498. R.S. §3623.
3522(b)(1), | 31:44(1st sentence).
(2).
31:78(1st, last sen- July 31, 1894, ch. 174, §12(1st
tences). par.), 28 Stat. 209; Mar. 2,
1895, ch. 177, §4, 28 Stat. 807.
31:496(2d sentence).
3522(b)(3) 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st

par. 1st sentence), 42 Stat.
24.

31:80. Mar. 2, 1901, ch. 803(3d par. on
p. 910), 31 Stat. 910; July 9,
1918, ch. 143, ch. XVIII(last
par.), 40 Stat. 892.

31:80a. Nov. 21, 1941, ch. 499, 55 Stat.
781.

31:80Db. Dec. 26, 1941, ch. 629, 55 Stat.
862; Dec. 23, 1944, ch. 720, 58
Stat. 923.

31:80c.

Feb. 20, 1942, ch. 95, 56 Stat.
94.

31:496(3d sentence).

3522(b)(4) 31:44(1st sentence).

31:81. Mar. 4, 1907, ch. 2918, §1(3d
par. under heading ‘‘United
States Courts’), 34 Stat.
1360.

3522(C) .....

3522(d)

31:496(4th sentence).
31:496(last sen-
tence).

3522(e)(1) 31:44(1st sentence).
31:78(2d sentence).
3522(e)(2) 31:44(1st sentence).

31:78(3d, 4th sen-
tences).

In the section, the words ‘‘Comptroller General” are
substituted for ‘‘General Accounting Office” for con-
sistency.

In subsection (a)(1), the words ‘‘of the United States”
and ‘‘and the Secretary of the Senate shall render his
accounts as otherwise provided’ in 31:497 are omitted
as unnecessary. The words ‘‘Except as otherwise pro-
vided” in 31:496 are omitted as unnecessary. The words
“official or agent of the United States Government’’
are substituted for ‘‘officer or agent of the United
States’ for consistency in the revised title and with
other titles of the United States Code. The word ‘‘pay”’
is substituted for ‘‘salary, pay, or emolument’’ for con-
sistency and to eliminate unnecessary words.

In subsection (a)(2), the words ‘‘official or agent of
the Government’’ are substituted for ‘‘officers, agents,
or other persons’ for consistency in the revised title
and with other titles of the Code. The word ‘‘distinct”
is omitted as surplus. The word ‘‘received’” is sub-
stituted for ‘‘application’ for consistency in the re-
vised title.

In subsection (b)(1), the text of 31:496(2d sentence) is
omitted as surplus. The text of 31:78(last sentence) is
omitted as unnecessary because of 39:410. The words
“Except as otherwise provided by law’ are omitted as
unnecessary. The words ‘“‘mailed or otherwise’ are
omitted as surplus. The words ‘‘District of Columbia’
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are substituted for ‘“Washington’ for consistency. The
words ‘““The official shall submit the account’ are sub-
stituted for ‘‘and shall be transmitted’ for clarity. The
words ‘‘and received by’ are omitted as surplus. The
words ‘‘receiving the account’ are substituted for ‘‘of
their actual receipt at the proper office in Washington”
to eliminate unnecessary words.

Subsection (b)(2) is substituted for ‘‘and quarterly
and other accounts within twenty days after the period
to which they relate’” and ‘‘and sixty days in the case
of quarterly and other accounts’” because of the re-
statement.

In subsection (b)(3), the source provisions are com-
bined to eliminate unnecessary words. The words ‘‘Not-
withstanding paragraphs (1) and (2) of this subsection”
are added for clarity. The words ‘‘monthly’’ in 31:80 and
‘“‘quarterly’ in 31:80c are omitted as unnecessary. The
words ‘‘armed forces’ are substituted for ‘“‘Army’ in
31:80 and 80a and ‘‘United States Navy, United States
Marine Corps, and United States Coast Guard’ in 31:80b
for consistency with title 10. The Air Force is included
because of sections 205(a) and 207(a) and (f) of the Na-
tional Security Act of 1947 (ch. 343, 61 Stat. 501, 502) and
sections 1 and 53 of the Act of August 10, 1956 (ch. 1041,
T0A Stat. 488, 676).

In subsection (b)(4), the words ‘‘Notwithstanding
paragraphs (1) and (2) of this subsection’ are added for
clarity. The words ‘‘United States marshals and other”
are omitted as surplus. The words ‘‘in the Department
of Justice at Washington, District of Columbia’ are
omitted because of the restatement.

In subsection (c), the words ‘‘whose accounts are in
default’, ‘“‘be required to”’, ‘‘satisfactory’’, ‘“‘at the Gen-
eral Accounting Office or proper bureau’, and ‘‘proper’’
are omitted as surplus. The words ‘‘after the time re-
quired by subsection (b) of this section” are substituted
for ‘‘thereafter’ for clarity.

In subsection (d), the word ‘‘agency’ is substituted
for ‘‘departments’ because of the definition of ‘‘agen-
cy’’ in section 102 of the revised title. The word ‘may’’
is substituted for ‘‘Nothing contained in this section
shall, however, be construed to restrain . . . from” to
eliminate unnecessary words. The words ‘‘about the
agency’’ are substituted for “‘from the officer or agent,
subject to the control of such heads of departments’
for clarity.

In subsection (e)(1), the words ‘‘if an account from
which the advance is to be made is not submitted to
the Comptroller General within the time required by
subsection (b) of this section’” are substituted for
‘““‘Should there by any delinquency in this regard’ for
clarity.

In subsection (e)(2), the 1st sentence is substituted for
31:78(3d sentence), and the words ‘If an account is not
submitted to the Comptroller General on time under
subsection (b)”’ are substituted for ‘“‘Should there be a
delay by the administrative departments beyond the
aforesaid twenty or sixty days in transmitting ac-
counts”, for clarity and to eliminate unnecessary
words. The words ‘‘District of Columbia’ are sub-
stituted for ‘‘seat of Government’’ for consistency. The
words ‘‘in the particular case” and ‘‘of money re-
quested’ are omitted as surplus.

§3523. General audit authority of the Comptrol-
ler General

(a) Except as specifically provided by law, the
Comptroller General shall audit the financial
transactions of each agency. In deciding on au-
diting procedures and the extent to which
records are to be inspected, the Comptroller
General shall consider generally accepted audit-
ing principles, including the effectiveness of ac-
counting organizations and systems, internal
audit and control, and related administrative
practices of each agency.

(b) The Comptroller General shall audit the
Architect of the Capitol at times the Comptrol-
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ler General considers appropriate. Section 716 of
this title applies to the Architect in conducting
the audit. The Comptroller General shall report
the results of the audit to Congress. Each report
shall be printed as a Senate document.

(c)(1) When the Comptroller General decides
an audit shall be conducted at a place at which
the records of an executive agency or the Archi-
tect of the Capitol are usually kept, the Comp-
troller General may require the head of the
agency or the Architect to keep any part of an
account of an accountable official or of a record
required to be submitted to the Comptroller
General. The Comptroller General may require
records be kept under conditions and for a pe-
riod of not more than 10 years specified by the
Comptroller General. However, the Comptroller
General and the head of the agency or the Archi-
tect may agree on a longer period.

(2) The Comptroller General and the head of
an agency in the legislative or judicial branch of
the United States Government (except the Ar-
chitect) may agree to apply this subsection to
the agency.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 962.)

HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)

3523(a) ..... 31:67(a). Sept. 12, 1950, ch. 946, §117(a),
64 Stat. 837.

3523(b) ..... 31:67(c). Sept. 12, 1950, ch. 946, 64 Stat.
832, §117(c); added Aug. 20,
1964, Pub. L. 88-454,
§105(a)(last par.), 78 Stat.
551.

3523(C) ..... 31:67(b). Sept. 12, 1950, ch. 946, §117(b),
64 Stat. 837; Aug 20, 1964,
Pub. L. 88454, §105(a)(last
par.), 78 Stat. 551.

In the section, the words ‘‘Comptroller General’ are
substituted for ‘‘General Accounting Office’’ for con-
sistency.

In subsection (a), the words ‘‘otherwise’ and ‘‘includ-
ing but not limited to the accounts of accountable offi-
cers’ are omitted as surplus. The words ‘‘in accordance
with such principles and procedures and under such
rules and regulations as may be prescribed by the
Comptroller General of the United States’ are omitted
as unnecessary because of section 711 of the revised
title. The words ‘‘to be followed’ are omitted as sur-
plus. The words ‘‘to which records are to be inspected”’
are substituted for ‘‘of examination of vouchers and
other documents’ for consistency in the revised title
and with other titles of the United States Code.

In subsection (b), the first sentence is substituted for
31:67(c)(1st sentence), and the word ‘‘Congress’ is sub-
stituted for ‘‘the President of the Senate and the
Speaker of the House of Representatives’’, for consist-
ency and to eliminate unnecessary words.

In subsection (c), the words ‘‘the head of”’ are added
for consistency.

In subsection (c)(1), the words ‘‘or places’, ‘‘accounts
and other”, and ‘‘contracts, vouchers, and other’ are
omitted as surplus. The word ‘‘record’” is substituted
for ‘‘documents’ for consistency in the revised title
and with other titles of the Code. The words ‘‘under ex-
isting law’’ are omitted as surplus.

In subsection (c¢)(2), the words ‘‘Provided, That’’ are
omitted because of the restatement. The words ‘‘the ac-
counts and records of’’ are omitted as surplus.

PAYMENT FOR AUDITS

Pub. L. 108-83, title I, §1401, Sept. 30, 2003, 117 Stat.
1034, as amended by Pub. L. 108-271, §8(b), July 7, 2004,
118 Stat. 814, authorized the Comptroller General, at
any time during fiscal year 2004 or thereafter, to accept
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payment from the Securities and Exchange Commis-
sion for performance of audits of financial statements
of the Commission, prior to repeal by Pub. L. 110-323,
§6(b), Sept. 22, 2008, 122 Stat. 3547, effective Oct. 1, 2010.

§3524. Auditing expenditures approved without
vouchers

(a)(1) The Comptroller General may audit ex-
penditures, accounted for only on the approval,
authorization, or certificate of the President or
an official of an executive agency, to decide if
the expenditure was authorized by law and
made. Records and related information shall be
made available to the Comptroller General in
conducting the audit.

(2) The Comptroller General may release the
results of the audit or disclose related informa-
tion only to the President or head of the agency,
or, if there is an unresolved discrepancy, to the
Committee on Governmental Affairs of the Sen-
ate, the Committee on Government Operations
of the House of Representatives, and the com-
mittees of Congress having legislative or appro-
priation oversight of the expenditure.

(b) Before December 1 of each year, the Direc-
tor of the Office of Management and Budget
shall submit a report listing each account that
may be subject to this section to the Commit-
tees on the Budget and Appropriations of both
Houses of Congress, the Committee on Govern-
mental Affairs, and to the Committee on Gov-
ernment Operations, and to the Comptroller
General.

(c) The President may exempt from this sec-
tion a financial transaction about sensitive for-
eign intelligence or foreign counter-intelligence
activities or sensitive law enforcement inves-
tigations if an audit would expose the identify-
ing details of an active investigation or endan-
ger investigative or domestic intelligence
sources involved in the investigation. The ex-
emption may apply to a class or category of fi-
nancial transactions.

(d) This section does not—

(1) apply to expenditures under section 102,
103, 105(d)(1), (3), or (5), or 106(b)(2) or (3) of
title 3; or

(2) affect authority under section 8(b) of the
Central Intelligence Agency Act of 1949 (50
U.S.C. 403j(b)).

(e) Information about a financial transaction
exempt under subsection (c) of this section or a
financial transaction under section 8(b) of the
Central Intelligence Agency Act of 1949 (50
U.S.C. 403j(b)) may be reviewed by the Perma-
nent Select Committee on Intelligence of the
House and the Select Committee on Intelligence
of the Senate.

(f) Subsections (a)(1) and (d)(1) of this section
may be superseded only by a law enacted after
April 3, 1980, specifically repealing or amending
this section.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 963.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
3524(a)1) | 3L:B7(HH(1)(Ist sen- Sept. 12, 1950, ch. 946, 64 Stat.

tence). 832, §117(f); added Apr. 3,
1980, Pub. L. 96-226, §101, 94

Stat. 311.
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HISTORICAL AND REVISION NOTES—CONTINUED

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
3524(a)(2) 31:67(£)(2).
3524(b) ..... 31:67(£)(4).
3524(c) ..... 31:67()(3)(B).
3524(Q) ..... 31:67(HH(1)(last sen-
tence), (3)(A).
3524(e) ..... 31:67(£)(3)(C).
3524(f) ..... 31:67(f)(1)(2d sen-
tence).

In subsection (a)(1), the words ‘‘Notwithstanding any
provision of law’ are omitted as unnecessary. The
words ‘“‘may audit’ are added for clarity and for con-
sistency in the revised section and chapter. The words
‘“‘as may be necessary to enable him” and ‘‘in fact, ac-
tually”’ are omitted as surplus. The words ‘‘Records

. . shall be made available” are substituted for ‘‘shall
have access to such books, documents, papers, records’
for consistency in the revised title and with other titles
of the United States Code.

In subsection (a)(2), the words ‘“With respect to any
expenditure accounted for solely on the approval, au-
thorization, or certificate of the President of the
United States or an official of an executive agency and
notwithstanding any provision of law’ are omitted be-
cause of the restatement. The words ‘‘in question” are
omitted as surplus.

In subsection (b), the words ‘‘Before December 1 of
each year” are substituted for ‘“‘Not later than sixty
days after the beginning of each fiscal year’ for clar-
ity. The words ‘‘starting on or after October 1, 1980’ are
omitted as executed. The words ‘“‘audit by the Comp-
troller General under’” and ‘‘the Chairmen of’ are
omitted as surplus.

In subsection (c¢), the words ‘‘proceeding pursuant to
the provisions of paragraph (1) of this subsection” and
‘“‘the safety of’”’ are omitted as surplus.

Subsection (d)(1) is substituted for 31:67(f)(1)(last sen-
tence) to eliminate unnecessary words.

In subsection (e), the words ‘‘from the provisions of
paragraph (1)’ are omitted as surplus.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the reporting re-
quirement under subsec. (b) of this section is listed on
page 42), see section 3003 of Pub. L. 104-66, as amended,
and section 1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554,
set out as notes under section 1113 of this title.

§3525. Auditing nonappropriated fund activities

(a) The Comptroller General may audit—
(1) the operations and accounts of each non-
appropriated fund and related activities au-
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thorized or operated by the head of an execu-
tive agency to sell goods or services to United
States Government personnel and their de-
pendents;

(2) accounting systems and internal controls
of the fund and related activities; and

(3) internal or independent audits or reviews
of the fund and related activities.

(b) The head of each executive agency prompt-
ly shall provide the Comptroller General with—
(1) a copy of the annual report of a nonap-
propriated fund and related activities subject
to this section when the Comptroller Gen-
eral—

(A) requires a report for a designated class
of each fund and related activities having
gross sales receipts of more than $100,000 a
year; or

(B) specifically requests a report for an-
other fund and related activities; and

(2) a statement on the yearly financial oper-
ations, financial condition, and cash flow and
other yearly information about the fund and
related activities that the head of the agency
and the Comptroller General agree on if the
information is not included in the annual re-
port.

(c) Records and property of a fund and related
activities subject to this section shall be made
available to the Comptroller General to the ex-
tent the Comptroller General considers nec-
essary.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 963.)

HISTORICAL AND REVISION NOTES

gsgtlzsoez Source (U.S. Code) Source (Statutes at Large)
3525(a) ..... 31:135(a)(1st sen- Jan. 2, 1975, Pub. L. 93-604,
tence). §301, 88 Stat. 1961.
3525(D) ..... 31:135(Db).
35625(¢) ..... 31:135(a)(last sen-
tence).

In the section, the words ‘‘the head of”’ are added for
consistency.

In subsection (a), before clause (1), the words ‘‘unless
otherwise provided by law’’ are omitted as surplus. The
words ‘“‘may audit” are substituted for ‘‘shall . . . be
subject to review’ for consistency. The words ‘‘in ac-
cordance with such principles and procedures and under
such rules and regulations as he may prescribe’ are
omitted as unnecessary because of section 711 of the re-
vised title. In clause (1), the words ‘‘(including central
funds)”’ and ‘‘military or other . . . such as the Army
and Air Force Exchange Service, Navy Exchanges, Ma-
rine Corps Exchanges, Coast Guard Exchanges, Ex-
change Councils of the National Aeronautics and Space
Administration, commissaries, clubs, and theaters’ are
omitted as surplus.

In subsection (b), before clause (1), the words ‘‘the
Comptroller General’”’ are added for clarity. In clause
(1)(B), the words ‘‘for another fund and related activi-
ties” are substituted for ‘‘in any other case’ for clar-
ity.

In subsection (c), the words ‘‘and his duly authorized
representatives’ are omitted as unnecessary. The
words ‘“‘Records . . . shall be made available’ are sub-
stituted for ‘‘shall have access to those books, ac-
counts, records, documents, reports, files, and other pa-
pers, things’ for consistency in the revised title and
with other titles of the United States Code.

§ 3526. Settlement of accounts

(a) The Comptroller General shall settle all ac-
counts of the United States Government and su-
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pervise the recovery of all debts finally certified
by the Comptroller General as due the Govern-
ment.

(b) A decision of the Comptroller General
under section 3529 of this title is conclusive on
the Comptroller General when settling the ac-
count containing the payment.

(c)(1) The Comptroller General shall settle an
account of an accountable official within 3 years
after the date the Comptroller General receives
the account. A copy of the certificate of settle-
ment shall be provided the official.

(2) The settlement of an account is conclusive
on the Comptroller General after 3 years after
the account is received by the Comptroller Gen-
eral. However, an amount may be charged
against the account after the 3-year period when
the Government has or may have lost money
because the official acted fraudulently or crimi-
nally.

(3) A 3-year period under this subsection is
suspended during a war.

(4) This subsection does not prohibit—

(A) recovery of public money illegally or er-
roneously paid;

(B) recovery from an official of a balance due
the Government under a settlement within the
3-year period; or

(C) an official from clearing an account of
questioned items as prescribed by law.

(d) On settling an account of the Government,
the balance certified by the Comptroller General
is conclusive on the executive branch of the
Government. On the initiative of the Comptrol-
ler General or on request of an individual whose
accounts are settled or the head of the agency to
which the account relates, the Comptroller Gen-
eral may change the account within a year after
settlement. The decision of the Comptroller
General to change the account is conclusive on
the executive branch.

(e) When an amount of money is expended
under law for a treaty or relations with a for-
eign country, the President may—

(1) authorize the amount to be accounted for
each year specifically by settlement of the
Comptroller General when the President de-
cides the amount expended may be made pub-
lic; or

(2) make, or have the Secretary of State
make, a certificate of the amount expended if
the President decides the amount is not to be
accounted for specifically. The certificate is a
sufficient voucher for the amount stated in
the certificate.

(f) The Comptroller General shall keep all set-
tled accounts, vouchers, certificates, and related
papers until they are disposed of as prescribed
by law.

(g) This subchapter does not prohibit the
Comptroller General from suspending an item in
an account to get additional evidence or expla-
nations needed to settle an account.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 964.)

HISTORICAL AND REVISION NOTES

?gé}tifoe‘g Source (U.S. Code) Source (Statutes at Large)
3526(a) ..... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st
par.), 42 Stat. 24.
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HISTORICAL AND REVISION NOTES—CONTINUED

gggt%eg Source (U.S. Code) Source (Statutes at Large)
31:71(related to ac- R.S. §236(related to accounts);
counts). restated June 10, 1921, ch.
18, §305, 42 Stat. 24.
31:538. June 5, 1920, ch. 240(3d par.
under heading ‘‘Advances to
Disbursing Officers”), 41
Stat. 975.
31:541. June 19, 1878, ch. 312, §3, 20
Stat. 168.
3526(Db) ..... 31:44(1st sentence).
31:74(last par. words | July 31, 1894, ch. 174, §8(1st
after 4th comma). par. less proviso, 3d par. 1st
sentence words after semi-
colon, 4th par., 6th par.
words after 4th comma), 28
Stat. 207, 208; Oct. 25, 1951,
ch. 562, §3(1), 65 Stat. 639.
3526(c) ..... 31:82i. May 19, 1947, ch. 78, 61 Stat.
101; June 6, 1972, Pub. L.
92-310, §231(ee), 86 Stat. 213.
3526(d) ..... 31:44.
31:74(1st par. 1st
sentence).
3526(e) ..... 31:44(1st sentence).
31:107. R.S. §291.
3526(f) ..... 31:44(1st sentence).
31:74(2d par.).
3526(8) ..... 31:44(1st sentence).
31:74(1st par. last
sentence).

In the section, the words ‘‘Comptroller General’’ are
substituted for ‘‘General Accounting Office” for con-
sistency.

In subsection (a), the text of 31:538 and 541 is omitted
as executed and obsolete. The words ‘‘either as debtor
or creditor’” in 31:71(related to accounts) and ‘‘and ad-
justed” are omitted as surplus. The last 17 words are
added to restate that part of section 4 of the Act of
July 31, 1894 (ch. 174, 28 Stat. 206), that was inadvert-
ently repealed in the codification of title 5.

Subsection (b) is substituted for 31:74(last par. words
after 4th comma) for clarity and consistency and be-
cause of the restatement.

In subsection (c)(1), the words ‘‘Effective three years
after May 19, 1947 are omitted as executed. The words
“monthly or quarterly . . . disbursing . . . or certify-
ing”’ are omitted as surplus. The word ‘‘official’’ is sub-
stituted for ‘‘officer’” for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘a period of not to exceed’’, ‘‘in each case’’,
and ‘“‘involved’ are omitted as surplus.

In subsection (c¢)(2), the words ‘‘final and’’, ‘‘the expi-
ration of”’, and ‘‘date of’ are omitted as surplus. The
words ‘“‘However, an amount may be charged against
the account after the 3-year period when” are sub-
stituted for ‘‘to the extent that no further charges or
debts shall be raised in such account thereafter except
as to”’ for clarity and consistency.

Subsection (¢)(3) is substituted for 31:82i(last proviso)
to eliminate unnecessary words.

In subsection (c)(4), before clause (A), the words ‘‘Pro-
vided, That’’ and ‘‘Provided further, That’’ are omitted
because of the restatement. In clause (A), the words
‘“‘from any payee’ and ‘‘to such payee’ are omitted as
surplus. In clause (B), the words ‘‘disbursing, account-
able, or certifying’’, ‘“found . .. made’, and ‘‘as pro-
vided in this section” are omitted as surplus. In clause
(C), the words ‘‘of his right at any time’’ and ‘‘existing”’
are omitted as surplus.

In subsection (d), the text of 31:44(last sentence) is
omitted as executed. The words ‘‘final and’ are omitted
as surplus. The words ‘‘an account of the Government”’
are substituted for ‘‘public’ for consistency. The words
“On the initiative of’’ and ‘‘after settlement’ are added
for clarity.

In subsection (e), before clause (1), the words ‘‘is ex-
pended’’ are substituted for ‘‘has been or shall be is-
sued, from the Treasury’ for clarity. The words ‘‘the
purposes of”’ are omitted as surplus. The word ‘‘coun-
try”’ is substituted for ‘‘nations’ for consistency in the
revised title and with other titles of the Code. The
words ‘‘in pursuance of any law’ are omitted as sur-



Page 237

plus. In clause (1), the word ‘‘duly’’ is omitted as sur-
plus. In clause (2), the words ‘‘if the President decides
the amount is not to be accounted for specifically’’ are
substituted for ‘‘as he may think it advisable not to
specify’” for clarity. The words ‘‘to have been ex-
pended’ are omitted as surplus.

In subsection (f), the word ‘‘settled’ is substituted for
“which have been finally adjusted’” for consistency.
The words ‘‘together with’ are omitted as surplus.

§3527. General authority to relieve accountable
officials and agents from liability

(a) Except as provided in subsection (b) of this
section, the Comptroller General may relieve a
present or former accountable official or agent
of an agency responsible for the physical loss or
deficiency of public money, vouchers, checks,
securities, or records, or may authorize reim-
bursement from an appropriation or fund avail-
able for the activity in which the loss or defi-
ciency occurred for the amount of the loss or de-
ficiency paid by the official or agent as restitu-
tion, when—

(1) the head of the agency decides that—

(A) the official or agent was carrying out
official duties when the loss or deficiency oc-
curred, or the loss or deficiency occurred be-
cause of an act or failure to act by a subordi-
nate of the official or agent; and

(B) the loss or deficiency was not the re-
sult of fault or negligence by the official or
agent;

(2) the loss or deficiency was not the result
of an illegal or incorrect payment; and

(3) the Comptroller General agrees with the
decision of the head of the agency.

(b)(1) The Comptroller General shall relieve an
official of the armed forces referred to in sub-
section (a) responsible for the physical loss or
deficiency of public money, vouchers, or records,
or a payment described in section 3528(a)(4)(A) of
this title, or shall authorize reimbursement,
from an appropriation or fund available for re-
imbursement, of the amount of the loss or defi-
ciency paid by or for the official as restitution,
when—

(A) in the case of a physical loss or defi-
ciency—

(i) the Secretary of Defense or the appro-
priate Secretary of the military department
of the Department of Defense (or the Sec-
retary of Homeland Security, in the case of
a disbursing official of the Coast Guard when
the Coast Guard is not operating as a service
in the Navy) decides that the official was
carrying out official duties when the loss or
deficiency occurred;

(ii) the loss or deficiency was not the re-
sult of an illegal or incorrect payment; and

(iii) the loss or deficiency was not the re-
sult of fault or negligence by the official; or

(B) in the case of a payment described in sec-
tion 3528(a)(4)(A) of this title, the Secretary of
Defense or the Secretary of the appropriate
military department (or the Secretary of
Homeland Security, in the case of a disbursing
official of the Coast Guard when the Coast
Guard is not operating as a service in the
Navy), after taking a diligent collection ac-
tion, finds that the criteria of section
3528(b)(1) of this title are satisfied.
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(2) The finding of the Secretary involved is
conclusive on the Comptroller General.

(c) On the initiative of the Comptroller Gen-
eral or written recommendation of the head of
an agency, the Comptroller General may relieve
a present or former disbursing official of the
agency responsible for a deficiency in an ac-
count because of an illegal, improper, or incor-
rect payment, and credit the account for the de-
ficiency, when the Comptroller General decides
that the payment was not the result of bad faith
or lack of reasonable care by the official. How-
ever, the Comptroller General may deny relief
when the Comptroller General decides the head
of the agency did not carry out diligently collec-
tion action under procedures prescribed by the
Comptroller General.

(d)(1) When the Comptroller General decides it
is necessary to adjust the account of an official
or agent granted relief under subsection (a) or
(c) of this section, the amount of the relief shall
be charged—

(A) to an appropriation specifically provided
to be charged; or

(B) if no specific appropriation, to the appro-
priation or fund available for the expense of
the accountable function when the adjustment
is carried out.

(2) Subsection (c) of this section does not—

(A) affect the liability, or authorize the re-
lief, of a payee, beneficiary, or recipient of an
illegal, improper, or incorrect payment; or

(B) relieve an accountable official, the head
of an agency, or the Comptroller General of re-
sponsibility in carrying out collection action
against a payee, beneficiary, or recipient.

(e) Relief provided under this section is in ad-
dition to relief provided under another law.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 965; Pub.
L. 104-106, div. A, title IX, §913(c)(4), Feb. 10,
1996, 110 Stat. 411; Pub. L. 104-201, div. A, title X,
§1009(c)(2), Sept. 23, 1996, 110 Stat. 2635; Pub. L.
109-241, title IX, §902(b)(3), July 11, 2006, 120 Stat.
566.)

HISTORICAL AND REVISION NOTES

}ggg;lsoez Source (U.S. Code) Source (Statutes at Large)
3527(a) ..... 31:82a-1(1st, 2d sen- | Aug. 1, 1947, ch. 441, §1, 61
tences). Stat. 720; Aug. 9, 1955, ch.
694, 69 Stat. 626.
3527(b) ..... 31:95a(1st-3d sen- Dec. 13, 1944, ch. 552, 58 Stat.
tences). 800; restated Aug. 11, 1955,
ch. 803, §2(a), 69 Stat. 687.
3527(c) ..... 31:82a—2(a). Aug. 11, 1955, ch. 803, §1, 69
Stat. 687.
3527(d)(1) 31:82a-1(last sen-
tence).
31:82a-2(c).
3527(d)(2) | 31:82a-2(b)(1st sen-
tence).
35627(e) ..... 31:82a-2(b)(last sen-
tence).
31:95a(last sen-
tence).

In the section, the word ‘‘official” is substituted for
‘‘officer’’, and the words ‘‘Comptroller General” are
substituted for ‘‘General Accounting Office” for con-
sistency in the revised title and with other titles of the
United States Code.

In subsection (a), before clause (1), the words ‘‘Except
as provided in subsection (b) of this section” are added
for clarity. The words ‘‘disbursing or other’ are omit-
ted as surplus. The words ‘‘public money, vouchers,
checks, securities, or records’” are substituted for
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“Government funds, vouchers, records, checks, securi-
ties, or papers’ for consistency in the revised title and
with other titles of the Code. The words ‘‘subsequent to
August 1, 1947” are omitted as executed. In clause
(1)(A), the words ‘‘carrying out’ are substituted for
‘“acting in the discharge of’’ for consistency. The words
“failure to act’ are substituted for ‘“‘omission” for clar-
ity. Clause (2) is substituted for 31:82a-1(a)(2d sentence),
and clause (3) is substituted for 31:82a-1(1st sentence
words between 1st and 2d commas), to eliminate unnec-
essary words.

In subsection (b)(1), before clause (A), the words
“armed forces’ are substituted for ‘“‘Army, Navy, Air
Force, or Marine Corps’ for consistency with title 10.
The words ‘‘responsible for’’ are substituted for ‘“When-
ever . . . incurs or has incurred’” for consistency. The
words ‘‘public money, vouchers, or records’ are sub-
stituted for ‘‘Government funds, vouchers, records, or
papers’ for consistency in the revised title and with
other titles of the Code. The word ‘‘reimbursement’’ is
substituted for ‘‘that purpose’ for clarity. In clause
(A), the words ‘‘the Secretary of Defense, or’’ are added
for clarity because of Comptroller General decision
B-201579 (Apr. 1, 1981). The words ‘‘appropriate Sec-
retary of the military department of the Department of
Defense’” are substituted for ‘‘the Secretary of the de-
partment concerned”’, for clarity. The words ‘‘carrying
out official”” are substituted for ‘‘in line of his” for con-
sistency. In clause (B), the words ‘‘the loss or defi-
ciency was not the result of an illegal or incorrect pay-
ment’’ are substituted for 31:95a(3d sentence) to elimi-
nate unnecessary words.

In subsection (b)(2), the word ‘‘involved” is added for
clarity because of Comptroller General decision
B-201579, April 1, 1981.

In subsection (c), the words ‘‘or any officer of the
General Accounting Office designated by the Comptrol-
ler General” are omitted as unnecessary because of sec-
tion 731 of the revised title. The word ‘‘initiative’ is
substituted for ‘“‘motion’” for consistency. The words
“findings and” and ‘‘concerned’ are omitted as surplus.
The words ‘‘or his designee’ are omitted as unneces-
sary because of section 731 of the revised title. The
words ‘‘in his discretion’, ‘‘of accountability and’’, ‘‘of-
ficial disbursing’’, and ‘‘the making of’ are omitted as
surplus. The word ‘‘reasonable’” is substituted for
‘“‘due’, the words ‘‘the head of’ are added, and the
words ‘‘carry out’ are substituted for ‘‘pursued’’, for
consistency.

In subsection (d)(1), before clause (A), the words ‘‘re-
store or otherwise’”’, and the words ‘‘in any
amount’ in 31:82a-2(c), are omitted as surplus. In
clause (A), the words ‘‘to be charged’” are substituted
for ‘“‘therefor’ for clarity. In clause (B), the words ‘‘car-
ried out’ are substituted for ‘‘effected’’ for consistency.

Subsection (e) is substituted for 31:82a-2(b)(last sen-
tence) and 95a(last sentence) to eliminate unnecessary
words.

AMENDMENTS

2006—Subsec. (b)(1)(A)({@), (B). Pub. L. 109241 sub-
stituted ‘‘Secretary of Homeland Security’ for ‘Sec-
retary of Transportation”.

1996—Subsec. (b)(1). Pub. L. 104-106, §913(c)(4)(C)—~(F),
inserted ‘“(A) in the case of a physical loss or defi-
ciency—"’, redesignated former subpars. (A) to (C) as
cls. (i) to (iii), respectively, and added subpar. (B).

Pub. L. 104-106, §913(c)(4)(A), (B), in introductory pro-
visions, substituted “‘an official of the armed forces re-
ferred to in subsection (a)”’ for ‘‘a disbursing official of
the armed forces’ and ‘‘records, or a payment described
in section 3528(a)(4)(A) of this title,” for ‘‘records,”.

Subsec. (b)(1)(A)@@). Pub. L. 104201, §1009(c)(2)(A), in-
serted ‘‘(or the Secretary of Transportation, in the case
of a disbursing official of the Coast Guard when the
Coast Guard is not operating as a service in the Navy)”’
after ‘“‘Department of Defense’’.

Subsec. (b)(1)(B). Pub. L. 104-201, §1009(c)(2)(B), in-
serted ‘‘(or the Secretary of Transportation, in the case
of a disbursing official of the Coast Guard when the
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Coast Guard is not operating as a service in the Navy)”’
after ‘‘or the Secretary of the appropriate military de-
partment’’.

§3528. Responsibilities and relief from liability
of certifying officials

(a) A certifying official certifying a voucher is
responsible for—

(1) information stated in the -certificate,
voucher, and supporting records;

(2) the computation of a certified voucher
under this section and section 3325 of this
title;

(3) the legality of a proposed payment under
the appropriation or fund involved;

(4) repaying a payment—

(A) illegal, improper, or incorrect because
of an inaccurate or misleading certificate;

(B) prohibited by law; or

(C) that does not represent a legal obliga-
tion under the appropriation or fund in-
volved; and

(5) verifying transportation rates, freight
classifications, and other information pro-
vided on a Government bill of lading or trans-
portation request, unless the Administrator of
General Services has determined that verifica-
tion by a prepayment audit conducted pursu-
ant to section 3726(a) of this title for a particu-
lar mode or modes of transportation, or for an
agency or subagency, will not adequately pro-
tect the interests of the Government.

(b)(1) The Comptroller General may relieve a
certifying official from liability when the Comp-
troller General decides that—

(A) the certification was based on official
records and the official did not know, and by
reasonable diligence and inquiry could not
have discovered, the correct information; or

(B)(i) the obligation was incurred in good
faith;

(ii) no law specifically prohibited the pay-
ment; and

(iii) the United States Government received
value for payment.

(2) The Comptroller General may deny relief
when the Comptroller General decides the head
of the agency did not carry out diligently collec-
tion action under procedures prescribed by the
Comptroller General.

(c) The Comptroller General shall relieve a
certifying official from liability for an overpay-
ment—

(1) to a common carrier under section 3726 of
this title when the Comptroller General de-
cides the overpayment occurred only because
the administrative audit before payment did
not verify transportation rates, freight classi-
fications, or land-grant deductions and the Ad-
ministrator of General Services has deter-
mined that verification by a prepayment audit
conducted pursuant to section 3726(a) of this
title for a particular mode or modes of trans-
portation, or for an agency or subagency, will
not adequately protect the interests of the
Government; or

(2) provided under a Government bill of lad-
ing or transportation request when the over-
payment was the result of using improper
transportation rates or classifications or the
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failure to deduct the proper amount under a
land-grant law or agreement and the Adminis-
trator of General Services has determined that
verification by a prepayment audit conducted
pursuant to section 3726(a) of this title for a
particular mode or modes of transportation, or
for an agency or subagency, will not ade-
quately protect the interests of the Govern-
ment.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 966; Pub.
L. 98-216, §1(4), Feb. 14, 1984, 98 Stat. 4; Pub. L.
104-106, div. A, title IX, §913(c)(5), Feb. 10, 1996,
110 Stat. 412; Pub. L. 105-264, §3(a)(2), Oct. 19,
1998, 112 Stat. 2352.)

HISTORICAL AND REVISION NOTES

1982 AcT
gggggg Source (U.S. Code) Source (Statutes at Large)
35628(a) ..... 31:82c(less provisos). | Dec. 29, 1941, ch. 641, §2, 55
Stat. 875; June 6, 1972, Pub.
L. 92-310, §231(cc), 86 Stat.
213.
31:82f(related to cer- | Apr. 28, 1942, ch. 247, §301(1st
tifying officers). par. proviso under heading
“Bureau of Accounts’ relat-
ed to certifying officers), 56
Stat. 244.
3528(Db) ..... 31:82c(1st proviso).
3528(C) ..... 31:82c(last proviso).
31:82g(related to June 1, 1942, ch. 320(related to
certifying offi- certifying officers), 56 Stat.
cers). 306.
3528(d) ..... 31:82e(related to Dec. 29, 1941, «ch. 641,
31:82¢). §4(related to §2), 55 Stat.
8176.

In the section, the word ‘‘official’” is substituted for
‘“‘officer or employee’ and ‘‘officer’ for consistency in
the revised title and with other titles of the United
States Code.

In subsection (a), before clause (1), the words ‘‘the ex-
istence and correctness of”’ are omitted as surplus. In
clause (1), the words ‘‘or otherwise stated on’’ are omit-
ted as surplus. The word ‘‘records’ is substituted for
“papers’ for consistency. Clause (2) is substituted for
31:82f(related to certifying officers) because of the re-
statement. In clause (4), before subclause (A), the word
“repaying’’ is substituted for ‘‘and required to make
good to the United States” to eliminate unnecessary
words. The words ‘‘the amount of”’ are omitted as sur-
plus. In subclause (A), the word ‘‘inaccurate’ is sub-
stituted for ‘‘false, inaccurate’ to eliminate an unnec-
essary word. The words ‘‘made by him’ are omitted as
surplus.

In subsection (b), before clause (1), the words ‘“‘in his
discretion” and ‘‘for any payment otherwise proper”
are omitted as surplus. Clause (2)(B) is substituted for
“the payment was not contrary to any statutory provi-
sion specifically prohibiting payments of the character
involved” to eliminate unnecessary words.

In subsection (c), before clause (1), the word ‘‘serv-
ices” in 31:82c(last proviso) is omitted as surplus. The
words ‘“‘On and after June 1, 1942 in 31:82g(related to
certifying officers) are omitted as executed. The word
“‘audit’ is substituted for ‘‘examination’ for consist-
ency in the revised title and with other titles of the
Code. The words ‘‘of the transportation bill”’ are omit-
ted as surplus. In clause (2), the words ‘‘equalization
and other” in 31:82g are omitted as surplus.

In subsection (d), the words ‘‘under the jurisdiction”
are omitted as surplus. The words ‘‘a military depart-
ment of the Department of Defense’’ are substituted for
‘“‘the Department of the Army, the Navy Department
(including the Marine Corps)”’ for consistency with
title 10. The words ‘‘and the Panama Canal’’ (subse-
quently changed to ‘‘the Canal Zone Government’’ by
section 2(a)(1) of the Act of September 26, 1950 (ch. 1049,
64 Stat. 1038)) are omitted because of the Panama Canal
Act of 1979 (Pub. L. 96-70, 93 Stat. 452). The word ‘‘pay’’
is substituted for ‘‘salaries’ for consistency in the re-
vised title and with other titles of the Code.
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1984 AcT

This clarifies section 3528(b) by restoring the author-
ity of the Comptroller General to deny relief to certify-
ing officials in the same way relief may be denied to
disbursing officials.

AMENDMENTS

1998—Subsec. (a)(5). Pub. L. 105-264, §3(a)(2)(A), added
par. (5).

Subsec. (c)(1). Pub. L. 105-264, §3(a)(2)(B), inserted
““‘and the Administrator of General Services has deter-
mined that verification by a prepayment audit con-
ducted pursuant to section 3726(a) of this title for a par-
ticular mode or modes of transportation, or for an
agency or subagency, will not adequately protect the
interests of the Government’ after ‘‘deductions”.

Subsec. (c)(2). Pub. L. 105264, §3(a)(2)(C), inserted
“and the Administrator of General Services has deter-
mined that verification by a prepayment audit con-
ducted pursuant to section 3726(a) of this title for a par-
ticular mode or modes of transportation, or for an
agency or subagency, will not adequately protect the
interests of the Government’’ after ‘‘agreement’’.

1996—Subsec. (d). Pub. L. 104-106 struck out subsec.
(d) which read as follows: ‘“This section does not apply
to disbursements of a military department of the De-
partment of Defense, except disbursements for depart-
mental pay and expenses in the District of Columbia.”

1984—Subsec. (b). Pub. L. 98-216 designated existing
provisions as par. (1), substituted designations of sub-
pars. (A) and (B) and cls. (i), (ii), and (iii) for former
designations of pars. (1) and (2) and subpars. (A), (B),
and (C), respectively, and added par. (2).

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105264 effective 18 months
after Oct. 19, 1998, see section 3(b) of Pub. L. 105-264, set
out as a note under section 3322 of this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-216 effective Sept. 13, 1982,
see section 4(c) of Pub. L. 98-216, set out as a note under
section 490 of Title 18, Crimes and Criminal Procedure.

§3529. Requests for decisions of the Comptroller
General

(a) A disbursing or certifying official or the
head of an agency may request a decision from
the Comptroller General on a question involv-
ing—

(1) a payment the disbursing official or head
of the agency will make; or

(2) a voucher presented to a certifying offi-
cial for certification.

(b)(1) Except as provided in paragraph (2), the
Comptroller General shall issue a decision re-
quested under this section.

(2) A decision requested under this section
concerning a function transferred to or vested in
the Director of the Office of Management and
Budget under section 211(a) of the Legislative
Branch Appropriations Act, 1996 (109 Stat. 535),
as in effect immediately before the effective
date of title II of the General Accounting Office
Act of 1996, or under this Act, shall be issued—

(A) by the Director of the Office of Manage-
ment and Budget, except as provided in sub-
paragraph (B); or

(B) in the case of a function delegated by the

Director to another agency, by the head of the

agency to which the function was delegated.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967; Pub.

L. 104-316, title II, §204, Oct. 19, 1996, 110 Stat.
3845.)



§3530

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3529 ......... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st

par. 1st sentence), 42 Stat.
24

31:74(last par. words | July 31, 1894, ch. 174, §8(6th
before 4th par. words before 4th
comma). comma), 28 Stat. 208.
31:82d(words after Dec. 29, 1941, ch. 641, §§3(words
semicolon). after semicolon), 4(related
to §3), b5 Stat. 876.

31:82e(related to
31:82d).

In subsection (a), before clause (1), the text of
31:82e(related to 82d) is omitted as unnecessary because
it does not apply to 31:82d. The words ‘‘of law’ in
31:82d(words after semicolon) are omitted as surplus. In
clause (1), the words ‘‘or under them’ in 31:74(last par.
words before 4th comma) are omitted as unnecessary.
In clause (2), the words ‘‘a payment on’’ in 31:82d(words
after semicolon) are omitted as surplus.

In subsection (b), the word ‘‘issue’ is substituted for
“render’’ in 31:74(last par. words before 4th comma) and
“obtain” in 31:82d(words after semicolon) because of
the restatement.

REFERENCES IN TEXT

Section 211(a) of the Legislative Branch Appropria-
tions Act, 1996, as in effect immediately before the ef-
fective date of title II of the General Accounting Office
Act of 1996, referred to in subsec. (b)(2), is section 211(a)
of Pub. L. 104-53, which is set out as a note under sec-
tion 501 of this title, as in effect before Oct. 19, 1996, the
date of enactment of the General Accounting Office Act
of 1996, Pub. L. 104-316, section 203 of which amended
section 211 of Pub. L. 104-53 generally.

This Act, referred to in subsec. (b)(2), probably means
Pub. L. 104-316, Oct. 19, 1996, 110 Stat. 3286, known as
the General Accounting Office Act of 1996, which en-
acted subsec. (b)(2) of this section. For complete classi-
fication of this Act to the Code, see Tables.

AMENDMENTS
1996—Subsec. (b). Pub. L. 104-316 designated existing
provisions as par. (1) and substituted ‘‘Except as pro-

vided in paragraph (2), the Comptroller General’’ for
“The Comptroller General’’, and added par. (2).

§3530. Adjusting accounts

(a) An appropriation or fund currently avail-
able for the expense of an accountable function
shall be charged with an amount necessary to
adjust an account of an accountable official or
agent when—

(1) necessary to adjust the account for a loss
to the United States Government resulting
from the fault or negligence of the official or
agent; and

(2) the head of the agency decides the loss is
uncollectable.

(b) An adjustment does not affect the personal
financial liability of an official or agent for the
loss.

(c) The Comptroller General shall prescribe
regulations to carry out subsection (a) of this
section.

(d) Under procedures prescribed by the Comp-
troller General, the head of an agency may
charge the net amount of unpaid and overpaid
balances in individual pay accounts against the
appropriation for the fiscal year in which the
balances occurred and from which the accounts
were payable. The net amount shall be credited
to and paid from the corresponding appropria-
tion for the next fiscal year.
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(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967.)

HISTORICAL AND REVISION NOTES

Ig:gt%eg Source (U.S. Code) Source (Statutes at Large)

3530(a) ..... 31:1202(a)(1st sen- June 6, 1972, Pub. L. 92-310,
tence). §102, 86 Stat. 201.

3530(b) ..... 31:1202(a)(last sen-
tence).

3530(c) ..... 31:1202(b).

3530(d) ..... 31:581d. July 15, 1954, ch. 509, §3(a), 68

Stat. 483.

In subsection (a), before clause (1), the words ‘‘restore
or otherwise’’ are omitted as surplus. The word ‘‘cur-
rently” is substituted for ‘‘at the time the restoration
or adjustment is made” to eliminate unnecessary
words. The word ‘‘official’ is substituted for ‘‘officer”
for consistency in the revised title and with other titles
of the United States Code. In clause (2), the words
“‘concerned” and ‘‘the amount of”’ are omitted as sur-
plus.

In subsection (b), the words ‘‘restoration or’” are
omitted as surplus and because of the restatement.

In subsections (¢) and (d), the words ‘‘of the United
States’ are omitted as surplus.

In subsection (c), the words ‘‘and issue’ are omitted
as surplus. The words ‘‘to carry out subsection (a) of
this section’ are substituted for ‘“The restorations and
adjustments provided for by subsection (a) of this sec-
tion shall be made in accordance with’ to eliminate
unnecessary words.

In subsection (d), the word ‘‘settlement’ is omitted
as surplus. The words ‘‘the Secretary of the department
concerned or ... or independent establishment con-
cerned’”’ are omitted as unnecessary because of the re-
statement. The word ‘‘occurring’ is omitted as surplus.
The word ‘‘accounts’ is substituted for ‘‘amount’ be-
fore ‘‘was payable’’ for clarity. The word ‘‘succeeding”’
is omitted as surplus.

[§3531. Repealed. Pub. L. 104-316, title I,
§115(H)(1), Oct. 19, 1996, 110 Stat. 3834]

Section, Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 967, re-
lated to certification by heads of executive depart-
ments to Comptroller General regarding losses result-
ing from public property entrusted to officials or
agents.

§ 3532. Notification of account deficiencies

An accounting official discovering a deficiency
in an account of an official of the United States
Government having custody of public money
shall notify the head of the agency having juris-
diction of the official of the kind and amount of
the deficiency.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

gggtlfoez Source (U.S. Code) Source (Statutes at Large)
35632 ...l 31:497a. June 6, 1972, Pub. L. 92-310,
§260, 86 Stat. 215.

The word ‘‘official” is substituted for ‘‘officers’, and
the word ‘‘Government’’ is added, for consistency in the
revised title and with other titles of the United States
Code. The words ‘‘having custody of public money’’ are
substituted for ‘‘or in the accounts of any officer dis-
bursing or chargeable with public money’ for clarity
and consistency. The words ‘‘immediately’ and ‘‘the af-
fairs of . . . or officer’” are omitted as surplus.

SUBCHAPTER IV—COLLECTION
§ 3541. Distress warrants

(a) When an official receiving public money
before it is paid to the Treasury or a disbursing
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or certifying official of the United States Gov-
ernment does not submit an account or pay the
money as prescribed by law, the Comptroller
General shall make the account for the official
and certify to the Secretary of the Treasury the
amount due the Government.

(b) The Secretary shall issue a distress war-
rant against the official stating the amount due
from the official and any amount paid. The war-
rant shall be directed to the marshal of the dis-
trict in which the official resides. If the Sec-
retary intends to take and sell the property of
an official that is located in a district other
than where the official resides, the warrant
shall be directed to the marshal of the district
in which the official resides and the marshal of
the district in which the property is located.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

ggé}tifoeg Source (U.S. Code) Source (Statutes at Large)
3541(a) ..... 31:44(1st sentence). June 10, 1921, ch. 18, §304(1st
par. 1st sentence), 42 Stat.
24.
31:82d(words before Dec. 29, 1941, ch. 641, §3(words
semicolon). before semicolon), 55 Stat.
876.
31:506(1st sentence R.S. §3625; Feb. 27, 1877, ch.
words before 8th 69(9th complete par. on p.
comma). 249), 19 Stat. 249; July 31,
1894, ch. 174, §4(5th par.), 28
Stat. 206; June 6, 1972, Pub.
L. 92-310, §231(k), 86 Stat.
210.
31:514. R.S. §3633; July 31, 1894, ch.
174, §4(last par.), 28 Stat.
206.
31:516. R.S. 3634; June 6, 1972, Pub. L.
92-310, §231(a), 86 Stat. 210.
3541(b) ..... 31:506(1st sentence
words after 8th
comma, last sen-
tence).
31:507. R.S. §3626.

In the section, the word ‘‘official’’ is substituted for
“‘officer”” for consistency in the revised title and with
other titles of the United States Code.

In subsection (a), the words ‘‘any collector of the rev-
enue, receiver of public money, or other’ in 31:506(1st
sentence words before 8th comma) are omitted as sur-
plus. The words ‘‘or a disbursing or certifying official”
are substituted for 31:82d(words before semicolon), 514,
and 516 to eliminate unnecessary words. The words ‘‘in
the manner or within the time’ in 31:506(1st sentence
words before 8th comma) are omitted as surplus. The
words ‘‘Comptroller General’ are substituted for ‘‘Gen-
eral Accounting Office’” for consistency in the revised
title and with other titles of the Code. The words ‘“‘ex-
hibiting truly” are omitted as surplus. The words ‘‘Sec-
retary of the Treasury’ are substituted for ‘‘Solicitor
of the Treasury’ (subsequently changed to ‘‘General
Counsel for the Department of the Treasury’ by sec-
tion 512 of the Act of May 10, 1934 (ch. 277, 48 Stat. 759))
because of the source provisions restated in section
321(c) of the revised title.

In subsection (b), the words ‘‘delinquent’’ in 31:506(1st
sentence words after 8th comma, last sentence) and ‘‘if
any, which have been’’ in 31:507 are omitted as surplus.
The words “If the Secretary intends to take and sell
the property of an official that is located in a district
other than where the official resides’ are substituted
for “Where the officer resides in a district other than
that in which his estate may be, which it is intended to
take and sell”’ in 31:506 for clarity.

§3542. Carrying out distress warrants

(a) A marshal carrying out a distress warrant
issued under section 3541 of this title shall seize
the personal property of the official and sell the
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property after giving 10 days notice of the sale.
Notice shall be given by posting an advertise-
ment of the property to be sold in at least 2 pub-
lic places in the town and county in which the
property was taken or the town and county in
which the owner of the property resides. If the
property does not satisfy the amount due under
the warrant, the official may be sent to prison
until discharged by law.

(b)(1) The amount due under a warrant is a
lien on the real property of the official from the
date the distress warrant is issued. The lien
shall be recorded in the office of the clerk of the
appropriate district court until discharged
under law.

(2) If the personal property of the official is
not enough to satisfy a distress warrant, the
marshal shall sell real property of the official
after advertising the property for at least 3
weeks in at least 3 public places in the county or
district where the property is located. A buyer
of the real property has valid title against all
persons claiming under the official.

(c) The official shall receive that part of the
proceeds of a sale remaining after the distress
warrant is satisfied and the reasonable costs and
charges of the sale are paid.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

gﬁgffff Source (U.S. Code) Source (Statutes at Large)
3542(a) ..... 31:508. R.S. §3627.
3542(b)(1) | 31:510. R.S. §3629; June 6, 1972, Pub.
L. 92-310, §231(m), 86 Stat.
210.
3542(b)(2) | 31:511. R.S. §3630; June 6, 1972, Pub.
L. 92-310, §231(n), 86 Stat.
210.
31:512. R.S. §3631; June 6, 1972, Pub.
L. 92-310, §231(0), 86 Stat.
210.
3542(C) ..... 31:513. R.S. §3632; June 6, 1972, Pub.
L. 92-310, §231(p), 86 Stat.
210.

In the section, the word ‘‘delinquent’ is omitted as
surplus.

In subsection (a), the words ‘‘issued under section
3541 of this title” are added for clarity. The words ‘‘by
himself or by his deputy, proceed to levy and collect
the sum remaining due, by’ are omitted as surplus.
The words ‘‘seize the personal property’ are sub-
stituted for ‘‘distress . . . of the goods and chattels’’ for
clarity. The word ‘‘intended’ is omitted as surplus. The
last sentence is substituted for 31:508(last sentence) to
eliminate unnecessary words.

In subsection (b), the words ‘‘real property’’ are sub-
stituted for ‘‘lands, tenements, and hereditaments’ for

clarity.
In subsection (b)(1), the words ‘‘by any delinquent of-
ficer”, ‘‘declared to be’’, ‘‘of a levy in pursuance of”’,

and ‘‘against him”’ are omitted as surplus.

In subsection (b)(2), the words ‘‘personal property”’
are substituted for ‘‘goods and chattels’” for consist-
ency. The words ‘‘issued pursuant to sections 506 to 510
of this title” are omitted because of the restatement.
The words ‘‘or so much thereof as may be necessary for
that purpose’ and ‘‘of such district or his deputy’ are
omitted as unnecessary. The last sentence is sub-
stituted for 31:512 to eliminate unnecessary words.

In subsection (c), the words ‘‘that part’” are sub-
stituted for ‘*All moneys’ for clarity.

§ 3543. Postponing a distress warrant proceeding

(a) A distress warrant proceeding may be post-
poned for a reasonable time if the Secretary of



§3544

the Treasury believes the public interest will
not be harmed by the postponement.

(b)(1) A person adversely affected by a distress
warrant issued under section 3541 of this title
may bring a civil action in a district court of
the United States. The complaint shall state the
kind and extent of the harm. The court may
grant an injunction to stay any part of a dis-
tress warrant proceeding required by the action
after the person applying for the injunction
gives a bond in an amount the court prescribes
for carrying out a judgment.

(2) An injunction under this subsection does
not affect a lien under section 3542(b)(1) of this
title. The United States Government is not re-
quired to answer in a civil action brought under
this subsection.

(3) If the court dissolves the injunction on a
finding that the civil action for the injunction
was brought only for delay, the court may in-
crease the interest rate imposed on amounts
found due against the complainant to not more
than 10 percent a year. The judge may grant or
dissolve an injunction under this subsection ei-
ther in or out of court.

(c) A person adversely affected by a refusal to
grant an injunction or by dissolving an injunc-
tion under subsection (b) of this section may pe-
tition a judge of a circuit court of appeals in
which the district is located or the Supreme
Court justice allotted to that circuit by giving
the judge or justice a copy of the proceeding
held before the district judge. The judge or jus-
tice may grant an injunction or allow an appeal
if the judge or justice finds the case requires it.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 968.)

HISTORICAL AND REVISION NOTES

gggtif;z Source (U.S. Code) Source (Statutes at Large)
3543(a) ..... 31:5117. R.S. §3635.
3543(b) ..... 31:518. R.S. §3636.
3543(C) ..... 31:519. R.S. §3637.

In subsection (a), the words ‘“With the approval of”’
and ‘‘the institution of”” are omitted as surplus.

In subsections (b) and (c), the words ‘‘person ad-
versely affected” are substituted for ‘‘person who con-
siders himself aggrieved’ for consistency in the revised
title and with other titles of the United States Code.

In subsection (b)(1), the words ‘‘bring a civil action

. court” are substituted for ‘‘prefer a bill of com-
plaint . . . judge” for consistency in the revised title
and with other titles of the Code. The words ‘‘of which
he complains” are omitted as surplus. The words ‘‘any
part of a distress warrant proceeding’ are substituted
for ‘“‘proceedings on such warrant altogether, or for so
much thereof as the nature of”’ to eliminate unneces-
sary words. The words ‘‘with sufficient security” and
‘“‘as may be awarded against him’ are omitted as sur-
plus.

In subsection (b)(2), the words ‘‘in any manner’ are
omitted as surplus. The words ‘‘under section 3542(b)(1)
of this title” are substituted for ‘‘produced by the issu-
ing of the warrant’ for clarity. The last sentence is
substituted for 31:518(2d sentence words before semi-
colon) to eliminate unnecessary words.

In subsection (b)(3), the words ‘‘on a finding’’ are sub-
stituted for ‘it appears to the satisfaction of the
judge”’ for clarity and consistency and to eliminate un-
necessary words. The words ‘‘civil action’ are sub-
stituted for ‘‘application’ for consistency. The words
‘“‘increase the interest rate imposed . . . to’” are sub-
stituted for ‘‘add to the lawful interest assessed . . .
such damages as, with such lawful interest, shall” to
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eliminate unnecessary words. The words ‘‘all’’ and ‘‘dis-
trict” are omitted as surplus.

In subsection (c), the text of R.S. §3637(last sentence)
is omitted as obsolete because of section 289 of the Act
of March 3, 1911 (ch. 231, 36 Stat. 1167). The words
“When the district judge’, ‘“‘to stay proceedings on a
distress warrant’’, ‘‘after it is granted’’, and ‘‘by the de-
cision in the premises’, are omitted as surplus. The
words ‘“‘may petition . .. by giving the judge or jus-
tice” are substituted for ‘“‘may lay before’ for clarity.
The words ‘‘judge of a circuit court of appeals’ are sub-
stituted for ‘‘circuit judge of the circuit’ for consist-
ency with 28:43. The words ‘‘Supreme Court justice al-
lotted to that district’ are substituted for ‘‘circuit jus-
tice” for clarity and consistency with 28:42. The words
‘“‘and thereupon’’, ‘‘as the case may be’’, and ‘‘the eq-
uity of”” are omitted as surplus.

§3544. Rights and remedies of the United States
Government reserved

This subchapter does not affect a right or rem-
edy the United States Government has by law to
recover a tax, debt, or demand.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 969.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
3544 ......... 31:520. R.S. §3638.

The words ‘‘relating to distress warrants’ and ‘‘take
away or’’ are omitted as surplus.

§ 3545. Civil action to recover money

The Attorney General shall bring a civil ac-
tion to recover an amount due to the United
States Government on settlement of the ac-
count of a person accountable for public money
when the person neglects or refuses to pay the
amount to the Treasury. Any commission of
that person and interest of 6 percent a year from
the time the money is received by the person
until repaid to the Treasury shall be added to
the amount due on the account. The commission
is forfeited when judgment is obtained.

(Pub. L. 97-258, Sept. 13, 1982, 96 Stat. 969.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
3545 ...t 31:505. R.S. §3624.

The functions of the First Comptroller of the Treas-
ury, referred to in Revised Statutes section 3624, were
as a matter of law vested in the Solicitor of the Treas-
ury by Revised Statutes sections 377 and 379 (based on
the Act of May 28, 1830, ch. 153, 45 Stat. 414). This func-
tion is now vested in the Attorney General. See 28:507
as enacted in 1948 and revision notes thereto and exist-
ing 28:519, 547, and 509. The words ‘‘bring a civil action”
are substituted for ‘‘institute suit’ for consistency in
the revised title and with other titles of the United
States Code. The word ‘‘amount” is substituted for
‘‘sum or balance’” to eliminate unnecessary words. The
words ‘‘reported to be’ are omitted as surplus. The
word ‘‘settlement’ is substituted for ‘‘adjustment’” for
consistency. The words ‘‘by the person’ are added for
clarity. The words ‘‘stated to be”’, ‘‘in every instance
where suit is commenced and . . . thereon”, and ‘it
shall be’” are omitted as surplus.
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SUBCHAPTER V—PROCUREMENT PROTEST
SYSTEM

§ 3551. Definitions

In this subchapter:

(1) The term ‘‘protest’” means a written ob-
jection by an interested party to any of the
following:

(A) A solicitation or other request by a
Federal agency for offers for a contract for
the procurement of property or services.

(B) The cancellation of such a solicitation
or other request.

(C) An award or proposed award of such a
contract.

(D) A termination or cancellation of an
award of such a contract, if the written ob-
jection contains an allegation that the ter-
mination or cancellation is based in whole
or in part on improprieties concerning the
award of the contract.

(BE) Conversion of a function that is being
performed by Federal employees to private
sector performance.

(2) The term ‘‘interested party”—

(A) with respect to a contract or a solicita-
tion or other request for offers described in
paragraph (1), means an actual or prospec-
tive bidder or offeror whose direct economic
interest would be affected by the award of
the contract or by failure to award the con-
tract; and

(B) with respect to a public-private com-
petition conducted under Office of Manage-
ment and Budget Circular A-76 with respect
to the performance of an activity or func-
tion of a Federal agency, or a decision to
convert a function performed by Federal em-
ployees to private sector performance with-
out a competition under Office of Manage-
ment and Budget Circular A-76, includes—

(i) any official who is responsible for sub-
mitting the agency tender in such com-
petition; and

(ii) any one individual who, for the pur-
pose of representing the Federal employees
engaged in the performance of the activity
or function for which the public-private
competition is conducted in a protest
under this subchapter that relates to such
public-private competition, has been des-
ignated as the agent of the Federal em-
ployees by a majority of such employees.

(3) The term ‘Federal agency’” has the
meaning given such term by section 102 of
title 40.

(Added Pub. L. 98-369, div. B, title VII, §2741(a),
July 18, 1984, 98 Stat. 1199; amended Pub. L.
99-145, title XIII, §1304(d), Nov. 8, 1985, 99 Stat.
742; Pub. L. 103-272, §4(H)(1)(K), July 5, 1994, 108
Stat. 1362; Pub. L. 103-355, title I, §1401, Oct. 13,
1994, 108 Stat. 3287; Pub. L. 104-106, div. D, title
XLIII, §4321(d)(1), Feb. 10, 1996, 110 Stat. 674;
Pub. L. 107-217, §3(h)(6), Aug. 21, 2002, 116 Stat.
1300; Pub. L. 108-375, div. A, title III, §326(a), Oct.
28, 2004, 118 Stat. 1848; Pub. L. 110-161, div. D,
title VII, §739(c)(1)(A), Dec. 26, 2007, 121 Stat.
2030; Pub. L. 110-181, div. A, title III, §326(a),
Jan. 28, 2008, 122 Stat. 62; Pub. L. 111-84, div. A,
title III, §327(a), (b), Oct. 28, 2009, 123 Stat. 2255.)
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AMENDMENTS

2009—Par. (1)(E). Pub. L. 111-84, §327(a), added subpar.
(B).

Par. (2)(B)(i). Pub. L. 111-84, §327(b), amended cl. (i)
generally. Prior to amendment, cl. (i) read as follows:
‘“‘any official who submitted the agency tender in such
competition; and”’.

2008—Par. (2). Pub. L. 110-181 amended par. (2) gener-
ally. Prior to amendment, par. (2) read as follows: ‘‘The
term ‘interested party’—

‘“(A) with respect to a contract or a solicitation or
other request for offers described in paragraph (1),
means an actual or prospective bidder or offeror
whose direct economic interest would be affected by
the award of the contract or by failure to award the
contract; and

‘(B) with respect to a public-private competition
conducted under Office of Management and Budget
Circular A-76 regarding performance of an activity or
function of a Federal agency, or a decision to convert
a function performed by Federal employees to private
sector performance without a competition under
OMB Circular A-76, includes—

‘(i) any official who submitted the agency tender
in such competition; and
‘(i) any one person who, for the purpose of rep-
resenting them in a protest under this subchapter
that relates to such competition, has been des-
ignated as their agent by a majority of the employ-
ees of such Federal agency who are engaged in the
performance of such activity or function.”
2007—Par. (2). Pub. L. 110-161 amended par. (2) gener-
ally. Prior to amendment, par. (2) read as follows:

‘“(2)(A) The term ‘interested party’, with respect to a
contract or a solicitation or other request for offers de-
scribed in paragraph (1), means an actual or prospective
bidder or offeror whose direct economic interest would
be affected by the award of the contract or by failure
to award the contract.

‘“(B) The term includes the official responsible for
submitting the Federal agency tender in a public-pri-
vate competition conducted under Office of Manage-
ment and Budget Circular A-76 regarding an activity or
function of a Federal agency performed by more than 65
full-time equivalent employees of the Federal agency.”’

2004—Par. (2). Pub. L. 108-375 designated existing pro-
visions as subpar. (A) and added subpar. (B).

2002—Par. (3). Pub. L. 107-217 substituted ‘‘section 102
of title 40” for ‘‘section 3 of the Federal Property and
Administrative Services Act of 1949 (40 U.S.C. 472)”.

1996—Pub. L. 104-106, §4321(d)(1)(A), substituted ‘‘sub-
chapter:” for ‘‘subchapter—"’ in introductory provi-
sions.

Par. (2). Pub. L. 104-106, §4321(d)(1)(B), substituted ‘‘or
a solicitation or other request for offers’ for ‘‘or pro-
posed contract’’.

1994—Par. (1). Pub. L. 103-355, §1401(a), amended par.
(1) generally. Prior to amendment, par. (1) read as fol-
lows: ‘“ ‘protest’ means a written objection by an inter-
ested party to a solicitation by a Federal agency for
bids or proposals for a proposed contract for the pro-
curement of property or services or a written objection
by an interested party to a proposed award or the
award of such a contract;”.

Pub. L. 103-272 substituted ‘‘a Federal” for ‘‘an Fed-
eral’.

Par. (2). Pub. L. 103-355, §1401(b)(1), inserted ‘‘The
term” after ‘“(2)” and substituted a period for ‘‘; and”
at end.

Par. (3). Pub. L. 103-355, §1401(b)(2), inserted ‘‘The
term” after ‘“(3)”.

1985—Par. (1). Pub. L. 99-145 substituted ‘‘Federal
agency’”’ for ‘‘executive agency’’.

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-84, div. A, title III, §327(d), Oct. 28, 2009,
123 Stat. 22565, provided that: ‘“The amendments made
by this section [amending this section and section 3554
of this title] shall apply—
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‘(1) to any protest or civil action that relates to a
public-private competition conducted after the date
of the enactment of this Act [Oct. 28, 2009] under Of-
fice of Management and Budget Circular A-76, or any
successor circular; and

‘“(2) to a decision made after the date of the enact-
ment of this Act to convert a function performed by
Federal employees to private sector performance
without a competition under Office of Management
and Budget Circular A-76.”

EFFECTIVE DATE OF 2008 AMENDMENT

Par. (2)(B) of this section, as added by Pub. L. 110-181,
applicable to a protest or civil action that challenges
final selection of the source of performance of an activ-
ity or function of a Federal agency made pursuant to
a study under OMB Circular A-76 on or after Jan. 1,
2004, and to any other protest or civil action that re-
lates to a public-private competition under Circular
A-76 or to a decision to convert a function performed
by Federal employees to private sector performance
without a competition under Circular A-76, on or after
Jan. 28, 2008, see section 326(d) of Pub. L. 110-181, set
out as a note under section 1491 of Title 28, Judiciary
and Judicial Procedure.

EFFECTIVE DATE OF 2007 AMENDMENT

Paragraph (2)(B) of this section applicable to protests
and civil actions that challenge final selections of
sources of performance of an activity or function of a
Federal agency that are made pursuant to studies initi-
ated under Office of Management and Budget Circular
A-T76 on or after Jan. 1, 2004; and to any other protests
and civil actions that relate to public-private competi-
tions initiated under Office of Management and Budget
Circular A-76, or a decision to convert a function per-
formed by Federal employees to private sector perform-
ance without a competition under Office of Manage-
ment and Budget Circular A-76, on or after Dec. 26,
2007, see section 739(c)(3) of Pub. L. 110-161, set out as
a note under section 501 of this title.

Amendment by Pub. L. 110-161 applicable with re-
spect to fiscal year 2008 and each succeeding fiscal
year, see section 739(e) of Pub. L. 110-161, set out as a
note under section 501 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title III, §326(d), Oct. 28, 2004,
118 Stat. 1848, provided that: ‘“‘The amendments made
by this section [amending this section and sections 3552
and 3553 of this title] shall apply to protests filed under
subchapter V of chapter 35 of title 31, United States
Code, that relate to studies initiated under Office of
Management and Budget Circular A-76 on or after the
end of the 90-day period beginning on the date of the
enactment of this Act [Oct. 28, 2004].”’

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 104-106, see section 4401 of Pub. L. 104-106, set
out as a note under section 2302 of Title 10, Armed
Forces.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2302 of Title 10, Armed
Forces.

EFFECTIVE DATE

Section applicable with respect to any protest filed
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369,
set out as a note under section 2302 of Title 10, Armed
Forces.

CONSTRUCTION OF 2004 AMENDMENT

Pub. L. 108-375, div. A, title III, §326(e), Oct. 28, 2004,
118 Stat. 1849, provided that: ‘‘The amendments made
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by this section [amending this section and sections 3552
and 35563 of this title] shall not be construed to author-
ize the use of a protest under subchapter V of chapter
35 of title 31, United States Code, with regard to a deci-
sion made by an agency tender official.”

§ 3552. Protests by interested parties concerning
procurement actions

(a) A protest concerning an alleged violation
of a procurement statute or regulation shall be
decided by the Comptroller General if filed in
accordance with this subchapter.

(b)(1) In the case of an agency tender official
who is an interested party under section
3551(2)(B) of this title, the official may file a
protest in connection with the public-private
competition for which the official is an inter-
ested party. At the request of a majority of the
employees of the Federal agency who are en-
gaged in the performance of the activity or func-
tion subject to such public-private competition,
the official shall file a protest in connection
with such public-private competition unless the
official determines that there is no reasonable
basis for the protest.

(2) The determination of an agency tender offi-
cial under paragraph (1) whether or not to file a
protest is not subject to administrative or judi-
cial review. An agency tender official shall pro-
vide written notification to Congress whenever
the official makes a determination under para-
graph (1) that there is no reasonable basis for a
protest.

(Added Pub. L. 98-369, div. B, title VII, §2741(a),
July 18, 1984, 98 Stat. 1199; amended Pub. L.
103-272, §4(H(1)(L), July 5, 1994, 108 Stat. 1362;
Pub. L. 103-355, title X, §10005(d), Oct. 13, 1994,
108 Stat. 3408; Pub. L. 104-106, div. E, title LVI,
§5603, Feb. 10, 1996, 110 Stat. 700; Pub. L. 108-375,
div. A, title III, §326(b), Oct. 28, 2004, 118 Stat.
1848.)

AMENDMENTS

2004—Pub. L. 108-375 designated existing provisions as
subsec. (a) and added subsec. (b).

1996—Pub. L. 104-106 struck out at end ‘‘An interested
party who has filed a protest under section 111(f) of the
Federal Property and Administrative Services Act of
1949 (40 U.S.C. 759(f)) with respect to a procurement or
proposed procurement may not file a protest with re-
spect to that procurement under this subchapter.”’

1994—Pub. L. 103-272 and Pub. L. 103-355 amended sec-
tion identically, substituting ‘‘section 111(f)”’ for ‘‘sec-
tion 111(h)” and “759(f)” for <“759(h)’’.

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-375 applicable to protests
filed under this subchapter that relate to studies initi-
ated under Office of Management and Budget Circular
A-T76 on or after the end of the 90-day period beginning
on Oct. 28, 2004, see section 326(d) of Pub. L. 108-375, set
out as a note under section 3551 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-106 effective 180 days after
Feb. 10, 1996, see section 5701 of Pub. L. 104-106, div. E,
title LVII, Feb. 10, 1996, 110 Stat. 702.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2302 of Title 10, Armed
Forces.
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EFFECTIVE DATE

Section applicable with respect to any protest filed
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369,
set out as a note under section 2302 of Title 10, Armed
Forces.

CONSTRUCTION OF 2004 AMENDMENT

Amendment by Pub. L. 108-375 not to be construed to
authorize the use of a protest under this subchapter
with regard to a decision made by an agency tender of-
ficial, see section 326(e) of Pub. L. 108-375, set out as a
note under section 3551 of this title.

§3553. Review of protests; effect on contracts
pending decision

(a) Under procedures prescribed under section
35565 of this title, the Comptroller General shall
decide a protest submitted to the Comptroller
General by an interested party.

(b)(1) Within one day after the receipt of a pro-
test, the Comptroller General shall notify the
Federal agency involved of the protest.

(2) Except as provided in paragraph (3) of this
subsection, a Federal agency receiving a notice
of a protested procurement under paragraph (1)
of this subsection shall submit to the Comptrol-
ler General a complete report (including all rel-
evant documents) on the protested procure-
ment—

(A) within 30 days after the date of the agen-
cy’s receipt of that notice;

(B) if the Comptroller General, upon a show-
ing by the Federal agency, determines (and
states the reasons in writing) that the specific
circumstances of the protest require a longer
period, within the longer period determined by
the Comptroller General; or

(C) in a case determined by the Comptroller
General to be suitable for the express option
under section 3554(a)(2) of this title, within 20
days after the date of the Federal agency’s re-
ceipt of that determination.

(3) A Federal agency need not submit a report
to the Comptroller General pursuant to para-
graph (2) of this subsection if the agency is soon-
er notified by the Comptroller General that the
protest concerned has been dismissed under sec-
tion 3554(a)(4) of this title.

(c)(1) Except as provided in paragraph (2) of
this subsection, a contract may not be awarded
in any procurement after the Federal agency
has received notice of a protest with respect to
such procurement from the Comptroller General
and while the protest is pending.

(2) The head of the procuring activity respon-
sible for award of a contract may authorize the
award of the contract (notwithstanding a pro-
test of which the Federal agency has notice
under this section)—

(A) upon a written finding that urgent and
compelling circumstances which significantly
affect interests of the United States will not
permit waiting for the decision of the Comp-
troller General under this subchapter; and

(B) after the Comptroller General is advised
of that finding.

(3) A finding may not be made under para-
graph (2)(A) of this subsection unless the award
of the contract is otherwise likely to occur
within 30 days after the making of such finding.
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(d)(1) A contractor awarded a Federal agency
contract may, during the period described in
paragraph (4), begin performance of the contract
and engage in any related activities that result
in obligations being incurred by the United
States under the contract unless the contracting
officer responsible for the award of the contract
withholds authorization to proceed with per-
formance of the contract.

(2) The contracting officer may withhold an
authorization to proceed with performance of
the contract during the period described in para-
graph (4) if the contracting officer determines in
writing that—

(A) a protest is likely to be filed; and
(B) the immediate performance of the con-
tract is not in the best interests of the United

States.

(3)(A) If the Federal agency awarding the con-
tract receives notice of a protest in accordance
with this section during the period described in
paragraph (4)—

(i) the contracting officer may not authorize
performance of the contract to begin while the
protest is pending; or

(ii) if authorization for contract perform-
ance to proceed was not withheld in accord-
ance with paragraph (2) before receipt of the
notice, the contracting officer shall imme-
diately direct the contractor to cease perform-
ance under the contract and to suspend any re-
lated activities that may result in additional
obligations being incurred by the United
States under that contract.

(B) Performance and related activities sus-
pended pursuant to subparagraph (A)(ii) by rea-
son of a protest may not be resumed while the
protest is pending.

(C) The head of the procuring activity may au-
thorize the performance of the contract (not-
withstanding a protest of which the Federal
agency has notice under this section)—

(i) upon a written finding that—

(I) performance of the contract is in the
best interests of the United States; or

(IT) urgent and compelling circumstances
that significantly affect interests of the
United States will not permit waiting for
the decision of the Comptroller General con-
cerning the protest; and

(ii) after the Comptroller General is notified
of that finding.

(4) The period referred to in paragraphs (2) and
(3)(A), with respect to a contract, is the period
beginning on the date of the contract award and
ending on the later of—

(A) the date that is 10 days after the date of
the contract award; or

(B) the date that is b days after the debrief-
ing date offered to an unsuccessful offeror for
any debriefing that is requested and, when re-
quested, is required.

(e) The authority of the head of the procuring
activity to make findings and to authorize the
award and performance of contracts under sub-
sections (c¢) and (d) of this section may not be
delegated.

(f)(1) Within such deadlines as the Comptroller
General prescribes, upon request each Federal
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agency shall provide to an interested party any
document relevant to a protested procurement
action (including the report required by sub-
section (b)(2) of this section) that would not give
that party a competitive advantage and that the
party is otherwise authorized by law to receive.

(2)(A) The Comptroller General may issue pro-
tective orders which establish terms, conditions,
and restrictions for the provision of any docu-
ment to a party under paragraph (1), that pro-
hibit or restrict the disclosure by the party of
information described in subparagraph (B) that
is contained in such a document.

(B) Information referred to in subparagraph
(A) is procurement sensitive information, trade
secrets, or other proprietary or confidential re-
search, development, or commercial informa-
tion.

(C) A protective order under this paragraph
shall not be considered to authorize the with-
holding of any document or information from
Congress or an executive agency.

(g) If an interested party files a protest in con-
nection with a public-private competition de-
scribed in section 3551(2)(B) of this title, a per-
son representing a majority of the employees of
the Federal agency who are engaged in the per-
formance of the activity or function subject to
the public-private competition may intervene in
protest.

(Added Pub. L. 98-369, div. B, title VII, §2741(a),
July 18, 1984, 98 Stat. 1200; amended Pub. L.
103-355, title I, §§1402, 1403(c), Oct. 13, 1994, 108
Stat. 3287, 3290; Pub. L. 104-106, div. D, title
XLIII, §4321(d)(2), div. E, title L'V, §5501(1), Feb.
10, 1996, 110 Stat. 674, 698; Pub. L. 108-375, div. A,
title III, §326(c), Oct. 28, 2004, 118 Stat. 1848.)

AMENDMENTS

2004—Subsec. (g). Pub. L. 108-375 added subsec. (g).

1996—Subsec. (b)(2)(A). Pub. L. 104-106, §5501(1), sub-
stituted ‘30 days’’ for ‘35 days’’.

Subsec. (b)(3). Pub. L. 104-106, §4321(d)(2), substituted
¢<35b4(a)(4)”’ for ‘*3554(a)(3).

1994—Subsec. (b)(1). Pub. L. 103-355, §1402(a)(1)(A),
substituted ‘‘one day after’ for ‘‘one working day of’.

Subsec. (b)(2)(A). Pub. L. 103-355, §1402(a)(1)(B)(i), sub-
stituted ‘35 days after’ for ‘256 working days from’’.

Subsec. (b)(2)(C). Pub. L. 103-355, §1402(a)(1)(B)(ii),
substituted ‘20 days after’’ for ‘10 working days from™’.

Subsec. (¢)(3). Pub. L. 103-355, §1402(a)(2), substituted
“after the making of such finding”’ for ‘‘thereafter’.

Subsec. (d). Pub. L. 103-355, §1402(b), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows:

“(d)(1) If a Federal agency receives notice of a protest
under this section after the contract has been awarded
but within 10 days of the date of the contract award,
the Federal agency (except as provided under para-
graph (2)) shall, upon receipt of that notice, imme-
diately direct the contractor to cease performance
under the contract and to suspend any related activi-
ties that may result in additional obligations being in-
curred by the United States under that contract. Per-
formance of the contract may not be resumed while the
protest is pending.

‘“(2) The head of the procuring activity responsible
for award of a contract may authorize the performance
of the contract (notwithstanding a protest of which the
Federal agency has notice under this section)—

““(A) upon a written finding—

‘(i) that performance of the contract is in the
best interests of the United States; or

‘(ii) that urgent and compelling circumstances
that significantly affect interests of the United
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States will not permit waiting for the decision of
the Comptroller General concerning the protest;
and
‘“(B) after the Comptroller General is notified of
that finding.”
Subsec. (f). Pub. L. 103-355, §1403(c), designated exist-
ing provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 2004 AMENDMENT

Amendment by Pub. L. 108-375 applicable to protests
filed under this subchapter that relate to studies initi-
ated under Office of Management and Budget Circular
A-T76 on or after the end of the 90-day period beginning
on Oct. 28, 2004, see section 326(d) of Pub. L. 108-375, set
out as a note under section 3551 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date and applicability of amendment by
section 4321(d)(2) of Pub. L. 104-106, see section 4401 of
Pub. L. 104-106, set out as a note under section 2302 of
Title 10, Armed Forces.

Amendment by section 5501(1) of Pub. L. 104-106 effec-
tive 180 days after Feb. 10, 1996, see section 5701 of Pub.
L. 104-106, div. E, title LVII, Feb. 10, 1996, 110 Stat. 702.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2302 of Title 10, Armed
Forces.

EFFECTIVE DATE

Section applicable with respect to any protest filed
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369,
set out as a note under section 2302 of Title 10, Armed
Forces.

CONSTRUCTION OF 2004 AMENDMENT

Amendment by Pub. L. 108-375 not to be construed to
authorize the use of a protest under this subchapter
with regard to a decision made by an agency tender of-
ficial, see section 326(e) of Pub. L. 108-375, set out as a
note under section 3551 of this title.

§ 3554. Decisions on protests

(a)(1) To the maximum extent practicable, the
Comptroller General shall provide for the inex-
pensive and expeditious resolution of protests
under this subchapter. Except as provided under
paragraph (2) of this subsection, the Comptroller
General shall issue a final decision concerning a
protest within 100 days after the date the pro-
test is submitted to the Comptroller General.

(2) The Comptroller General shall, by regula-
tion prescribed pursuant to section 3555 of this
title, establish an express option for deciding
those protests which the Comptroller General
determines suitable for resolution within 65
days after the date the protest is submitted.

(3) An amendment to a protest that adds a new
ground of protest, if timely made, should be re-
solved, to the maximum extent practicable,
within the time limit established under para-
graph (1) of this subsection for final decision of
the initial protest. If an amended protest cannot
be resolved within such time limit, the Comp-
troller General may resolve the amended protest
through the express option under paragraph (2)
of this subsection.

(4) The Comptroller General may dismiss a
protest that the Comptroller General deter-
mines is frivolous or which, on its face, does not
state a valid basis for protest.

(b)(1) With respect to a solicitation for a con-
tract, or a proposed award or the award of a con-



Page 247

tract, protested under this subchapter, the
Comptroller General may determine whether
the solicitation, proposed award, or award com-
plies with statute and regulation. If the Comp-
troller General determines that the solicitation,
proposed award, or award does not comply with
a statute or regulation, the Comptroller General
shall recommend that the Federal agency—

(A) refrain from exercising any of its options
under the contract;

(B) recompete the contract immediately;

(C) cancel the solicitation issued pursuant to
the public-private competition conducted
under Office of Management and Budget Cir-
cular A-76 or any successor circular;

(D) issue a new solicitation;

(E) terminate the contract;

(F) award a contract consistent with the re-
quirements of such statute and regulation;

(G) implement any combination of recom-
mendations under clauses (A), (B), (C), (D), (E),
and (F); or

(H) implement such other recommendations
as the Comptroller General determines to be
necessary in order to promote compliance
with procurement statutes and regulations.

(2) If the head of the procuring activity re-
sponsible for a contract makes a finding under
section 35563(d)(3)(C)(A)(I) of this title, the Comp-
troller General shall make recommendations
under this subsection without regard to any cost
or disruption from terminating, recompeting, or
reawarding the contract.

(3) If the Federal agency fails to implement
fully the recommendations of the Comptroller
General under this subsection with respect to a
solicitation for a contract or an award or pro-
posed award of a contract within 60 days after
receiving the recommendations, the head of the
procuring activity responsible for that contract
shall report such failure to the Comptroller Gen-
eral not later than 5 days after the end of such
60-day period.

(c)(1) If the Comptroller General determines
that a solicitation for a contract or a proposed
award or the award of a contract does not com-
ply with a statute or regulation, the Comptrol-
ler General may recommend that the Federal
agency conducting the procurement pay to an
appropriate interested party the costs of—

(A) filing and pursuing the protest, including
reasonable attorneys’ fees and consultant and
expert witness fees; and

(B) bid and proposal preparation.

(2) No party (other than a small business con-
cern (within the meaning of section 3(a) of the
Small Business Act)) may be paid, pursuant to a
recommendation made under the authority of
paragraph (1)—

(A) costs for consultant and expert witness
fees that exceed the highest rate of compensa-
tion for expert witnesses paid by the Federal
Government; or

(B) costs for attorneys’ fees that exceed $150
per hour unless the agency determines, based
on the recommendation of the Comptroller
General on a case by case basis, that an in-
crease in the cost of living or a special factor,
such as the limited availability of qualified at-
torneys for the proceedings involved, justifies
a higher fee.
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(3) If the Comptroller General recommends
under paragraph (1) that a Federal agency pay
costs to an interested party, the Federal agency
shall—

(A) pay the costs promptly; or
(B) if the Federal agency does not make such
payment, promptly report to the Comptroller

General the reasons for the failure to follow

the Comptroller General’s recommendation.

(4) If the Comptroller General recommends
under paragraph (1) that a Federal agency pay
costs to an interested party, the Federal agency
and the interested party shall attempt to reach
an agreement on the amount of the costs to be
paid. If the Federal agency and the interested
party are unable to agree on the amount to be
paid, the Comptroller General may, upon the re-
quest of the interested party, recommend to the
Federal agency the amount of the costs that the
Federal agency should pay.

(d) Bach decision of the Comptroller General
under this subchapter shall be signed by the
Comptroller General or a designee for that pur-
pose. A copy of the decision shall be made avail-
able to the interested parties, the head of the
procuring activity responsible for the solicita-
tion, proposed award, or award of the contract,
and the senior procurement executive of the
Federal agency involved.

(e)(1) The Comptroller General shall report
promptly to the Committee on Governmental
Affairs and the Committee on Appropriations of
the Senate and to the Committee on Govern-
ment Reform and Oversight and the Committee
on Appropriations of the House of Representa-
tives any case in which a Federal agency fails to
implement fully a recommendation of the Comp-
troller General under subsection (b) or (c). The
report shall include—

(A) a comprehensive review of the pertinent
procurement, including the circumstances of
the failure of the Federal agency to implement
a recommendation of the Comptroller General;
and

(B) a recommendation regarding whether, in
order to correct an inequity or to preserve the
integrity of the procurement process, the Con-
gress should consider—

(i) private relief legislation;

(ii) legislative rescission or cancellation of
funds;

(iii) further investigation by Congress; or

(iv) other action.

(2) Not later than January 31 of each year, the
Comptroller General shall transmit to the Con-
gress a report containing a summary of each in-
stance in which a Federal agency did not fully
implement a recommendation of the Comptrol-
ler General under subsection (b) or (¢) during
the preceding year. The report shall also de-
scribe each instance in which a final decision in
a protest was not rendered within 100 days after
the date the protest is submitted to the Comp-
troller General.

(Added Pub. L. 98-369, div. B, title VII, §2741(a),
July 18, 1984, 98 Stat. 1201; amended Pub. L.
100463, title VIII, §8139, Oct. 1, 1988, 102 Stat.
2270-47; Pub. L. 103-355, title I, §1403(a)-(b)(3),
Oct. 13, 1994, 108 Stat. 3289, 3290; Pub. L. 104-106,
div. D, title XLIII, §4321(d)(3), div. E, title LV,
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§5501(2), Feb. 10, 1996, 110 Stat. 674, 698; Pub. L.
111-84, div. A, title III, §327(c), Oct. 28, 2009, 123
Stat. 2255.)

REFERENCES IN TEXT

Section 3(a) of the Small Business Act, referred to in
subsec. (¢)(2), is classified to section 632(a) of Title 15,
Commerce and Trade.

AMENDMENTS

2009—Subsec. (b)(1)(C) to (H). Pub. L. 111-84 added
subpar. (C), redesignated former subpars. (C) to (G) as
(D) to (H), respectively, and substituted ‘‘, (E), and (F)”’
for “, and (E)”’ in subpar. (G).

1996—Subsec. (a)(1). Pub. L. 104-106, §5501(2)(A), sub-
stituted ‘100 days’ for ‘125 days’’.

Subsec. (b)(2). Pub. L. 104-106, §4321(d)(3), substituted

‘“‘section 356563(d)(3)(CH(A)(I)”’ for ‘‘section
3563(d)(2)(A)(@)”.

Subsec. (e)(1). Pub. L. 104-106, §5501(2)(B)(i), sub-
stituted ‘Government Reform and Oversight” for

“Government Operations”.

Subsec. (e)(2). Pub. L. 104-106, §5501(2)(B)(ii),
stituted ‘100 days” for <125 days”’.

1994—Subsec. (a)(1). Pub. L. 103-355, §1403(a)(1), sub-
stituted ‘125 days after’ for ‘90 working days from”’.

Subsec. (a)(2). Pub. L. 103-355, §1403(a)(2), substituted
“65 days after’ for ‘‘45 calendar days from’’.

Subsec. (a)(3), (4). Pub. L. 103-355, §1403(a)(3), (4),
added par. (3) and redesignated former par. (3) as (4).

Subsec. (b)(3). Pub. L. 103-355, §1403(b)(1), added par.
3).

Subsec. (c¢). Pub. L. 103-355, §1403(b)(2), amended sub-
sec. (c) generally. Prior to amendment, subsec. (¢) read
as follows:

“(c)(1) If the Comptroller General determines that a
solicitation for a contract or a proposed award or the
award of a contract does not comply with a statute or
regulation, the Comptroller General may declare an ap-
propriate interested party to be entitled to the costs
of—

‘“(A) filing and pursuing the protest, including rea-
sonable attorneys’ fees; and
‘“(B) bid and proposal preparation.

‘(2) Monetary awards to which a party is declared to
be entitled under paragraph (1) of this subsection shall
be paid promptly by the Federal agency concerned out
of funds available to or for the use of the Federal agen-
cy for the procurement of property and services.”

Subsec. (e). Pub. L. 103-355, §1403(b)(3), amended sub-
sec. (e) generally. Prior to amendment, subsec. (e) read
as follows:

‘“(e)(1) The head of the procuring activity responsible
for the solicitation, proposed award, or award of the
contract shall report to the Comptroller General, if the
Federal agency has not fully implemented those recom-
mendations within 60 days of receipt of the Comptroller
General’s recommendations under subsection (b) of this
section.

‘“(2) Not later than January 31 of each year, the
Comptroller General shall transmit to Congress a re-
port describing each instance in which a Federal agen-
cy did not fully implement the Comptroller General’s
recommendations during the preceding fiscal year.”

1988—Subsec. (a)(1). Pub. L. 100-463 struck out ‘‘unless
the Comptroller General determines and states in writ-
ing the reasons that the specific circumstances of the
protest require a longer period” after ‘‘submitted to
the Comptroller General’’ before period at end.

sub-

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
Government Reform of House of Representatives by
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House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999. Committee on Government Reform of
House of Representatives changed to Committee on
Oversight and Government Reform of House of Rep-
resentatives by House Resolution No. 6, One Hundred
Tenth Congress, Jan. 5, 2007.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-84 applicable to any pro-
test or civil action that relates to a public-private com-
petition conducted after Oct. 28, 2009, under Office of
Management and Budget Circular A-76, or any succes-
sor circular, and to a decision made after Oct. 28, 2009,
to convert a function performed by Federal employees
to private sector performance without a competition
under Office of Management and Budget Circular A-76,
see section 327(d) of Pub. L. 111-84, set out as a note
under section 3551 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

For effective date and applicability of amendment by
section 4321(d)(3) of Pub. L. 104-106, see section 4401 of
Pub. L. 104-106, set out as a note under section 2302 of
Title 10, Armed Forces.

Amendment by section 5501(2) of Pub. L. 104-106 effec-
tive 180 days after Feb. 10, 1996, see section 5701 of Pub.
L. 104-106, div. E, title LVII, Feb. 10, 1996, 110 Stat. 702.

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2302 of Title 10, Armed
Forces.

EFFECTIVE DATE

Section applicable with respect to any protest filed
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369,
set out as a note under section 2302 of Title 10, Armed
Forces.

PROMPT PAYMENT OF COSTS UNDER PRIOR LAW

Section 1403(b)(4) of Pub. L. 103-355 provided that:
‘““Costs to which the Comptroller General declared an
interested party to be entitled under section 3554 of
title 31, United States Code, as in effect immediately
before the enactment of this Act [Oct. 13, 1994], shall,
if not paid or otherwise satisfied by the Federal agency
concerned before the date of the enactment of this Act,
be paid promptly.”’

§3555. Regulations; authority of Comptroller
General to verify assertions

(a) The Comptroller General shall prescribe
such procedures as may be necessary to the ex-
peditious decision of protests under this sub-
chapter, including procedures for accelerated
resolution of protests under the express option
authorized by section 3554(a)(2) of this title.
Such procedures shall provide that the protest
process may not be delayed by the failure of a
party to make a filing within the time provided
for the filing.

(b) The procedures shall provide that, in the
computation of any period described in this sub-
chapter—

(1) the day of the act, event, or default from
which the designated period of time begins to
run not be included; and

(2) the last day after such act, event, or de-
fault be included, unless—

(A) such last day is a Saturday, a Sunday,
or a legal holiday; or
(B) in the case of a filing of a paper at the

Government Accountability Office or a Fed-

eral agency, such last day is a day on which
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weather or other conditions cause the clos-
ing of the Government Accountability Office
or Federal agency, in which event the next
day that is not a Saturday, Sunday, or legal
holiday shall be included.

(c) The Comptroller General may prescribe
procedures for the electronic filing and dissemi-
nation of documents and information required
under this subchapter. In prescribing such pro-
cedures, the Comptroller General shall consider
the ability of all parties to achieve electronic
access to such documents and records.

(d) The Comptroller General may use any au-
thority available under chapter 7 of this title
and this chapter to verify assertions made by
parties in protests under this subchapter.

(Added Pub. L. 98-369, div. B, title VII, §2741(a),
July 18, 1984, 98 Stat. 1202; amended Pub. L.
103-355, title I, §1404, Oct. 13, 1994, 108 Stat. 3291;
Pub. L. 108-271, §8(b), July 7, 2004, 118 Stat. 814.)

AMENDMENTS

2004—Subsec. (b)(2)(B). Pub. L. 108-271 substituted
“Government Accountability Office’ for ‘‘General Ac-
counting Office’ in two places.

1994—Subsec. (a). Pub. L. 103-355, §1404(c), substituted
“The Comptroller General” for ‘‘Not later than Janu-
ary 15, 1985, the Comptroller General’’.

Subsecs. (b) to (d). Pub. L. 103-355, §1404(a), (b), added
subsecs. (b) and (¢) and redesignated former subsec. (b)
as (d).

EFFECTIVE DATE OF 1994 AMENDMENT

For effective date and applicability of amendment by
Pub. L. 103-355, see section 10001 of Pub. L. 103-355, set
out as a note under section 2302 of Title 10, Armed
Forces.

EFFECTIVE DATE

Section applicable with respect to any protest filed
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369,
set out as a note under section 2302 of Title 10, Armed
Forces.

§3556. Nonexclusivity of remedies; matters in-
cluded in agency record

This subchapter does not give the Comptroller
General exclusive jurisdiction over protests, and
nothing contained in this subchapter shall affect
the right of any interested party to file a protest
with the contracting agency or to file an action
in the United States Court of Federal Claims. In
any such action based on a procurement or pro-
posed procurement with respect to which a pro-
test has been filed under this subchapter, the re-
ports required by sections 3553(b)(2) and
3564(e)(1) of this title with respect to such pro-
curement or proposed procurement and any de-
cision or recommendation of the Comptroller
General under this subchapter with respect to
such procurement or proposed procurement
shall be considered to be part of the agency
record subject to review.

(Added Pub. L. 98-369, div. B, title VII, §2741(a),
July 18, 1984, 98 Stat. 1202; amended Pub. L.
102-572, title IX, §902(b)(1), Oct. 29, 1992, 106 Stat.
4516; Pub. L. 104-320, §12(f), Oct. 19, 1996, 110 Stat.
3876.)

AMENDMENTS

1996—Pub. L. 104-320, which directed the amendment
of this section by striking ‘‘a court of the United
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States or” in first sentence, was executed by striking
“‘a district court of the United States or” after ‘‘to file
an action in”’ in first sentence to reflect the probable
intent of Congress.

1992—Pub. L. 102-572 substituted ‘‘United States
Court of Federal Claims’ for ‘‘United States Claims
Court’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-320 effective Jan. 1, 2001,
see section 12(f) of Pub. L. 104-320, set out as a Non-
exclusivity of GAO Remedies note below.

EFFECTIVE DATE OF 1992 AMENDMENT

Amendment by Pub. L. 102-572 effective Oct. 29, 1992,
see section 911 of Pub. L. 102-572, set out as a note
under section 171 of Title 28, Judiciary and Judicial
Procedure.

EFFECTIVE DATE

Section applicable with respect to any protest filed
after Jan. 14, 1985, see section 2751(b) of Pub. L. 98-369,
set out as a note under section 2302 of Title 10, Armed
Forces.

NONEXCLUSIVITY OF GAO REMEDIES

Section 12(f) of Pub. L. 104-320 provided that: ‘“‘In the
event that the bid protest jurisdiction of the district
courts of the United States is terminated pursuant to
subsection (d) [set out as a Sunset Provision note under
section 1491 of Title 28, Judiciary and Judicial Proce-
dure], then section 3556 of title 31, United States Code,
shall be amended by striking ‘a court of the United
States or’ in the first sentence.” [Bid protest jurisdic-
tion of the district courts of the United States termi-
nated on Jan. 1, 2001, pursuant to section 12(d) of Pub.
L. 104-320.]

§3557. Expedited action in protests of public-pri-
vate competitions

For any protest of a public-private competi-
tion conducted under Office of Management and
Budget Circular A-76 with respect to the per-
formance of an activity or function of a Federal
agency, the Comptroller General shall admin-
ister the provisions of this subchapter in the
manner best suited for expediting the final reso-
lution of the protest and the final action in the
public-private competition.

(Added Pub. L. 110-181, div. A, title III,
§326(b)(1), Jan. 28, 2008, 122 Stat. 63; amended
Pub. L. 110-417, [div. A], title X, §1061(c)(2), Oct.
14, 2008, 122 Stat. 4613.)

CODIFICATION

Another section 3557, added Pub. L. 110-161, div. D,
title VII, §739(c)(1)(B)(1), Dec. 26, 2007, 121 Stat. 2030, re-
lated to an expedited action in protests for public-pri-
vate competitions, prior to repeal by Pub. L. 110-417,
[div. A], title X, §1061(c)(1), Oct. 14, 2008, 122 Stat. 4613.

AMENDMENTS

2008—Pub. L. 110-417 substituted ‘‘public-private’’ for
‘“‘Public-Private’ in section catchline.

SUBCHAPTER VI—RECOVERY AUDITS!?

AMENDMENTS

2010—Pub. L. 111-204, §2(h)(6)(A)({), July 22, 2010, 124
Stat. 2231, struck out heading “‘SUBCHAPTER VI—RE-
COVERY AUDITS”.

1Editorially supplied.
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[§3561. Repealed. Pub. L. 111-204, §2(h)(6)(A)(),
July 22, 2010, 124 Stat. 2231]

Section, added Pub. L. 107-107, div. A, title VIII,
§831(a)(1), Dec. 28, 2001, 115 Stat. 1186, related to identi-
fication of errors made by executive agencies in pay-
ments to contractors and recovery of amounts erro-
neously paid.

§3562. Disposition of recovered funds

(a) AVAILABILITY OF FUNDS FOR RECOVERY AU-
DITS AND ACTIVITIES PROGRAM.—Funds collected
under a program carried out by an executive
agency under section 35611 of this title shall be
available to the executive agency for the follow-
ing purposes:

(1) To reimburse the actual expenses in-
curred by the executive agency in the adminis-
tration of the program.

(2) To pay contractors for services under the
program in accordance with the guidance is-
sued under section 3561(c)(5)1 of this title.

[(b), (c). Repealed. Pub. L. 111-204,
§2(h)(6)(A)({1), July 22, 2010, 124 Stat. 2231.]
(Added Pub. L. 107-107, div. A, title VIII,

§831(a)(1), Dec. 28, 2001, 115 Stat. 1187; Pub. L.
111-204, §2(h)(6)(A), July 22, 2010, 124 Stat. 2231.)

REFERENCES IN TEXT

Section 3561 of this title, referred to in subsec. (a),
was repealed by Pub. L. 111-204, §2(h)(6)(A)({), July 22,
2010, 124 Stat. 2231.

CODIFICATION

Pub. L. 111-204, §2(h)(6)(A), July 22, 2010, 124 Stat.
2231, provided that this section is repealed except that
subsec. (a) shall continue in effect, but references in
such subsec. to programs carried out under section 3561
of this title shall be interpreted to mean programs car-
ried out under section 2(h) of Pub. L. 111-204, which is
set out as a note under section 3321 of this title.

AMENDMENTS

2010—Pub. L. 111-204 repealed section but provided
that subsec. (a) was to continue in effect, with certain
exceptions. See Codification note above. Prior to
amendment, in addition to subsec. (a), section con-
tained subsecs. (b) and (c¢) which related to treatment
of funds not used for program under section 3561 of this
title and priority of other authorized dispositions, re-
spectively.

[§§3563 to 3567. Repealed. Pub. L. 111-204,
§2(h)(6)(A)(1), July 22, 2010, 124 Stat. 2231]

Section 3563, added Pub. L. 107-107, div. A, title VIII,
§831(a)(1), Dec. 28, 2001, 115 Stat. 1187, related to sources
of recovery services.

Section 3564, added Pub. L. 107-107, div. A, title VIII,
§831(a)(1), Dec. 28, 2001, 115 Stat. 1188, related to man-
agement improvement programs.

Section 3565, added Pub. L. 107-107, div. A, title VIII,
§831(a)(1), Dec. 28, 2001, 115 Stat. 1188, related to rela-
tionship of subchapter VI to authority of Inspectors
General.

Section 3566, added Pub. L. 107-107, div. A, title VIII,
§831(a)(1), Dec. 28, 2001, 115 Stat. 1188, related to privacy
protections.

Section 3567, added Pub. L. 107-107, div. A, title VIII,
§831(a)(1), Dec. 28, 2001, 115 Stat. 1188; amended Pub. L.
111-350, §5(h)(5), Jan. 4, 2011, 124 Stat. 3849, defined ‘‘ex-
ecutive agency’’.

1See References in Text and Codification notes below.
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CHAPTER 37—CLAIMS
SUBCHAPTER I—GENERAL

Sec.
3701. Definitions and application.
3702. Authority to settle claims.

SUBCHAPTER II—CLAIMS OF THE UNITED
STATES GOVERNMENT

3711. Collection and compromise.

3712. Time limitations for presenting certain
claims of the Government.

3713. Priority of Government claims.

3714. Keeping money due States in default.

3715. Buying real property of a debtor.

3716. Administrative offset.

3717. Interest and penalty on claims.

3718. Contracts for collection services.

3719. Reports on debt collection activities.

3720. Collection of payments.

3720A. Reduction of tax refund by amount of debt.

3720B. Barring delinquent Federal debtors from ob-
taining Federal loans or loan insurance
guarantees.

3720C. Debt Collection Improvement Account.

3720D. Garnishment.

3720E. Dissemination of information regarding iden-

tity of delinquent debtors.

SUBCHAPTER III—CLAIMS AGAINST THE UNITED
STATES GOVERNMENT

3721. Claims of personnel of agencies and the Dis-
trict of Columbia government for personal
property damage or loss.

3722. Claims of officers and employees at Govern-
ment penal and correctional institutions.

3723. Small claims for privately owned property
damage or loss.

3724. Claims for damages caused by investigative
or law enforcement officers of the Depart-
ment of Justice.

3725. Claims of non-nationals for personal injury or
death in a foreign country.

3726. Payment for transportation.

37217. Assignments of claims.

3728. Setoff against judgment.

3729. False claims.

3730. Civil actions for false claims.

3731. False claims procedure.

3732. False claims jurisdiction.

3733. Civil investigative demands.

AMENDMENTS

1996—Pub. L. 104-316, title II, §202(n)(2), Oct. 19, 1996,
110 Stat. 3844, substituted ‘‘Authority to settle claims”
for ‘“Authority of the Comptroller General to settle
claims’ in item 3702.

Pub. L. 104-134, title III, §31001(j)(2), (0)(2), ()(2),
(t)(2), Apr. 26, 1996, 110 Stat. 1321-365, 1321-371, 1321-373,
1321-375, added items 3720B to 3720E.

1989—Pub. L. 101-203, §1(b)(2), Dec. 7, 1989, 103 Stat.
1805, substituted ‘‘investigative or law enforcement of-
ficers of the Department of Justice’ for ‘‘the Federal
Bureau of Investigation’ in item 3724.

1986—Pub. L. 99-562, §6(b), Oct. 27, 1986, 100 Stat. 3168,
added items 3732 and 3733.

1984—Pub. L. 98-369, div. B, title VI, §§2652(a)(2),
2653(a)(2), July 18, 1984, 98 Stat. 1152, 1154, added items
3720 and 3720A.

1983—Pub. L. 97-452, §1(13)(B), (16)(B), Jan. 12, 1983, 96
Stat. 2470, 2474, inserted ‘“‘and application’ in item 3701
and added items 3716-3719.

SUBCHAPTER I—GENERAL
§3701. Definitions and application

(a) In this chapter—
(1) ““administrative offset’> means withhold-
ing funds payable by the United States (in-
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