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ing the appearance, and (2) articles intended for
use as a component of any such article; except
that such term shall not include soap.
(f) Oleomargarine or margarine
For the purposes of this section and section
347 of title 21, the term ‘‘oleomargarine’’ or
‘‘margarine’’ includes—
(1) all substances, mixtures, and compounds
known as oleomargarine or margarine;
(2) all substances, mixtures, and compounds
which have a consistence similar to that of
butter and which contain any edible oils or
fats other than milk fat if made in imitation
or semblance of butter.
(Sept. 26, 1914, ch. 311, § 15, as added Mar. 21, 1938,
ch. 49, § 4, 52 Stat. 114; amended Mar. 16, 1950, ch.
61, § 4(a), (b), 64 Stat. 21; Pub. L. 94–295,
§ 3(a)(1)(B), May 28, 1976, 90 Stat. 575.)
AMENDMENTS
1976—Subsec. (d). Pub. L. 94–295 expanded definition
of ‘‘device’’ to include implements, machines, implants,
in vitro reagents, and other similar or related articles,
added recognition in the National Formulary or the
United States Pharmacopeia, or any supplement to the
Formulary or Pharmacopeia, to the enumeration of
conditions under which a device may qualify for inclusion under this chapter, and inserted requirements that
a device be one which does not achieve any of its principal intended purposes through chemical action within
or on the body of man or other animals and which is
not dependent upon being metabolized for the achievement of any of its principal intended purposes.
1950—Subsec. (a). Act Mar. 16, 1950, § 4(a), designated
existing provisions as par. (1) and added par. (2) relating to oleomargarine.
Subsec. (f). Act Mar. 16, 1950, § 4(b), added subsec. (f).
EFFECTIVE DATE OF 1950 AMENDMENT
Amendment by act Mar. 16, 1950, effective July 1, 1950,
see note set out under section 347 of Title 21, Food and
Drugs.

§ 56. Commencement, defense, intervention and
supervision of litigation and appeal by Commission or Attorney General
(a) Procedure for exercise of authority to litigate
or appeal
(1) Except as otherwise provided in paragraph
(2) or (3), if—
(A) before commencing, defending, or intervening in, any civil action involving this subchapter (including an action to collect a civil
penalty) which the Commission, or the Attorney General on behalf of the Commission, is
authorized to commence, defend, or intervene
in, the Commission gives written notification
and undertakes to consult with the Attorney
General with respect to such action; and
(B) the Attorney General fails within 45 days
after receipt of such notification to commence, defend, or intervene in, such action;
the Commission may commence, defend, or intervene in, and supervise the litigation of, such
action and any appeal of such action in its own
name by any of its attorneys designated by it
for such purpose.
(2) Except as otherwise provided in paragraph
(3), in any civil action—
(A) under section 53 of this title (relating to
injunctive relief);
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(B) under section 57b of this title (relating to
consumer redress);
(C) to obtain judicial review of a rule prescribed by the Commission, or a cease and desist order issued under section 45 of this title;
(D) under the second paragraph of section 49
of this title (relating to enforcement of a subpena) and under the fourth paragraph of such
section (relating to compliance with section 46
of this title); or
(E) under section 57b–2a of this title;
the Commission shall have exclusive authority
to commence or defend, and supervise the litigation of, such action and any appeal of such action in its own name by any of its attorneys designated by it for such purpose, unless the Commission authorizes the Attorney General to do
so. The Commission shall inform the Attorney
General of the exercise of such authority and
such exercise shall not preclude the Attorney
General from intervening on behalf of the
United States in such action and any appeal of
such action as may be otherwise provided by
law.
(3)(A) If the Commission makes a written request to the Attorney General, within the 10-day
period which begins on the date of the entry of
the judgment in any civil action in which the
Commission represented itself pursuant to paragraph (1) or (2), to represent itself through any
of its attorneys designated by it for such purpose before the Supreme Court in such action, it
may do so, if—
(i) the Attorney General concurs with such
request; or
(ii) the Attorney General, within the 60-day
period which begins on the date of the entry of
such judgment—
(a) refuses to appeal or file a petition for
writ of certiorari with respect to such civil
action, in which case he shall give written
notification to the Commission of the reasons for such refusal within such 60-day period; or
(b) the Attorney General fails to take any
action with respect to the Commission’s request.
(B) In any case where the Attorney General
represents the Commission before the Supreme
Court in any civil action in which the Commission represented itself pursuant to paragraph (1)
or (2), the Attorney General may not agree to
any settlement, compromise, or dismissal of
such action, or confess error in the Supreme
Court with respect to such action, unless the
Commission concurs.
(C) For purposes of this paragraph (with respect to representation before the Supreme
Court), the term ‘‘Attorney General’’ includes
the Solicitor General.
(4) If, prior to the expiration of the 45-day period specified in paragraph (1) of this section or
a 60-day period specified in paragraph (3), any
right of the Commission to commence, defend,
or intervene in, any such action or appeal may
be extinguished due to any procedural requirement of any court with respect to the time in
which any pleadings, notice of appeal, or other
acts pertaining to such action or appeal may be
taken, the Attorney General shall have one-half
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of the time required to comply with any such
procedural requirement of the court (including
any extension of such time granted by the court)
for the purpose of commencing, defending, or intervening in the civil action pursuant to paragraph (1) or for the purpose of refusing to appeal
or file a petition for writ of certiorari and the
written notification or failing to take any action pursuant to paragraph 3(A)(ii).
(5) The provisions of this subsection shall
apply notwithstanding chapter 31 of title 28, or
any other provision of law.
(b) Certification by Commission to Attorney General for criminal proceedings
Whenever the Commission has reason to believe that any person, partnership, or corporation is liable for a criminal penalty under this
subchapter, the Commission shall certify the
facts to the Attorney General, whose duty it
shall be to cause appropriate criminal proceedings to be brought.
(c) Foreign litigation
(1) Commission attorneys
With the concurrence of the Attorney General, the Commission may designate Commission attorneys to assist the Attorney General
in connection with litigation in foreign courts
on particular matters in which the Commission has an interest.
(2) Reimbursement for foreign counsel
The Commission is authorized to expend appropriated funds, upon agreement with the Attorney General, to reimburse the Attorney
General for the retention of foreign counsel
for litigation in foreign courts and for expenses related to litigation in foreign courts
in which the Commission has an interest.
(3) Limitation on use of funds
Nothing in this subsection authorizes the
payment of claims or judgments from any
source other than the permanent and indefinite appropriation authorized by section 1304
of title 31.
(4) Other authority
The authority provided by this subsection is
in addition to any other authority of the Commission or the Attorney General.
(Sept. 26, 1914, ch. 311, § 16, as added Mar. 21, 1938,
ch. 49, § 4, 52 Stat. 114; amended Pub. L. 93–153,
title IV, § 408(g), Nov. 16, 1973, 87 Stat. 592; Pub.
L. 93–637, title II, § 204(a), Jan. 4, 1975, 88 Stat.
2199; Pub. L. 109–455, §§ 5, 7(b), Dec. 22, 2006, 120
Stat. 3375, 3379.)
AMENDMENT OF SECTION
For termination of amendment by section 13
of Pub. L. 109–455, see Termination Date of 2006
Amendment note below.
AMENDMENTS
2006—Subsec. (a)(2)(E). Pub. L. 109–455, §§ 7(b), 13, temporarily added subpar. (E). See Termination Date of
2006 Amendment note below.
Subsec. (c). Pub. L. 109–455, §§ 5, 13, temporarily added
subsec. (c). See Termination Date of 2006 Amendment
note below.
1975—Pub. L. 93–637 substituted provisions authorizing the Commission at its election to appear in court
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by its own name and designate its attorneys for such
purpose, for provisions relating to the certification of
facts by the Commission to the Attorney General who
brought the appropriate proceedings, or, after compliance with section 45(m) of this title, itself brought the
appropriate proceedings.
1973—Pub. L. 93–153 inserted provisions authorizing
the Federal Trade Commission to itself cause appropriate proceedings to be brought after compliance with
the requirements of section 45(m) of this title.
TERMINATION DATE OF 2006 AMENDMENT
Amendment by Pub. L. 109–455 to cease to have effect
7 years after Dec. 22, 2006, see section 13 of Pub. L.
109–455, set out as a note under section 44 of this title.
EFFECTIVE DATE OF 1975 AMENDMENT
Section 204(c) of Pub. L. 93–637 provided that: ‘‘The
amendment and repeal made by this section [amending
this section and repealing section 45(m) of this title]
shall not apply to any civil action commenced before
the date of enactment of this Act [Jan. 4, 1975].’’
TRANSFER OF FUNCTIONS
For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of such
Commission, see Reorg. Plan No. 8 of 1950, § 1, eff. May
24, 1950, 15 F.R. 3175, 64 Stat. 1264, set out under section
41 of this title.

§ 57. Separability clause
If any provision of this subchapter, or the application thereof to any person, partnership, or
corporation, or circumstance, is held invalid,
the remainder of this subchapter, and the application of such provisions to any other person,
partnership, corporation, or circumstance, shall
not be affected thereby.
(Sept. 26, 1914, ch. 311, § 17, as added Mar. 21, 1938,
ch. 49, § 4, 52 Stat. 114.)
§ 57a. Unfair or deceptive acts or practices rulemaking proceedings
(a) Authority of Commission to prescribe rules
and general statements of policy
(1) Except as provided in subsection (h) of this
section, the Commission may prescribe—
(A) interpretive rules and general statements of policy with respect to unfair or deceptive acts or practices in or affecting commerce (within the meaning of section 45(a)(1)
of this title), and
(B) rules which define with specificity acts
or practices which are unfair or deceptive acts
or practices in or affecting commerce (within
the meaning of section 45(a)(1) of this title),
except that the Commission shall not develop
or promulgate any trade rule or regulation
with regard to the regulation of the development and utilization of the standards and certification activities pursuant to this section.
Rules under this subparagraph may include requirements prescribed for the purpose of preventing such acts or practices.
(2) The Commission shall have no authority
under this subchapter, other than its authority
under this section, to prescribe any rule with respect to unfair or deceptive acts or practices in
or affecting commerce (within the meaning of
section 45(a)(1) of this title). The preceding sentence shall not affect any authority of the Commission to prescribe rules (including interpre-

