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TITLE 42—THE PUBLIC HEALTH AND WELFARE

Act to the Code, see Short Title of 2000 Amendment
note set out under section 5121 of this title and Tables.
The Buy American Act, referred to in subsec. (a), is
title III of act Mar. 3, 1933, ch. 212, 47 Stat. 1520, as
amended, which is classified generally to sections 10a,
10b, and 10c of Title 41, Public Contracts. For complete
classification of this Act to the Code, see Short Title
note set out under section 10a of Title 41 and Tables.
The Robert T. Stafford Disaster Relief and Emergency Assistance Act, referred to in subsec. (b)(1), is
Pub. L. 93–288, May 22, 1974, 88 Stat. 143, as amended,
which is classified principally to this chapter. For complete classification of this Act to the Code, see Short
Title note set out under section 5121 of this title and
Tables.
CODIFICATION
Section was enacted as part of the Disaster Mitigation Act of 2000, and not as part of the Robert T. Stafford Disaster Relief and Emergency Assistance Act
which comprises this chapter.
CHANGE OF NAME
‘‘Administrator of the Federal Emergency Management Agency’’ and ‘‘Administrator’’ substituted for
‘‘Director of the Federal Emergency Management
Agency’’ and ‘‘Director’’, respectively, in subsec. (b)(1)
on authority of section 612(c) of Pub. L. 109–295, set out
as a note under section 313 of Title 6, Domestic Security. Any reference to the Administrator of the Federal
Emergency Management Agency in title VI of Pub. L.
109–295 or an amendment by title VI to be considered to
refer and apply to the Director of the Federal Emergency Management Agency until Mar. 31, 2007, see section 612(f)(2) of Pub. L. 109–295, set out as a note under
section 313 of Title 6.
TRANSFER OF FUNCTIONS

§ 5208

hibiting possession of any firearm, in any
place or by any person where such possession
is not otherwise prohibited by Federal, State,
or local law; or
(4) prohibit the carrying of firearms by any
person otherwise authorized to carry firearms
under Federal, State, or local law, solely because such person is operating under the direction, control, or supervision of a Federal agency in support of relief from the major disaster
or emergency.
(b) Limitation
Nothing in this section shall be construed to
prohibit any person in subsection (a) from requiring the temporary surrender of a firearm as
a condition for entry into any mode of transportation used for rescue or evacuation during a
major disaster or emergency, provided that such
temporarily surrendered firearm is returned at
the completion of such rescue or evacuation.
(c) Private rights of action
(1) In general
Any individual aggrieved by a violation of
this section may seek relief in an action at
law, suit in equity, or other proper proceeding
for redress against any person who subjects
such individual, or causes such individual to
be subjected, to the deprivation of any of the
rights, privileges, or immunities secured by
this section.
(2) Remedies
In addition to any existing remedy in law or
equity, under any law, an individual aggrieved
by the seizure or confiscation of a firearm in
violation of this section may bring an action
for return of such firearm in the United States
district court in the district in which that individual resides or in which such firearm may
be found.
(3) Attorney fees
In any action or proceeding to enforce this
section, the court shall award the prevailing
party, other than the United States, a reasonable attorney’s fee as part of the costs.

For transfer of all functions, personnel, assets, components, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emergency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.
For transfer of functions, personnel, assets, and liabilities of the Federal Emergency Management Agency, including the functions of the Director of the Federal Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treatment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Security, and the Department of Homeland Security Reorganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

(Pub. L. 93–288, title VII, § 706, as added Pub. L.
109–295, title V, § 557, Oct. 4, 2006, 120 Stat. 1391.)

§ 5207. Firearms policies

§ 5208. Disaster Relief report

(a) Prohibition on confiscation of firearms
No officer or employee of the United States
(including any member of the uniformed services), or person operating pursuant to or under
color of Federal law, or receiving Federal funds,
or under control of any Federal official, or providing services to such an officer, employee, or
other person, while acting in support of relief
from a major disaster or emergency, may—
(1) temporarily or permanently seize, or authorize seizure of, any firearm the possession
of which is not prohibited under Federal,
State, or local law, other than for forfeiture in
compliance with Federal law or as evidence in
a criminal investigation;
(2) require registration of any firearm for
which registration is not required by Federal,
State, or local law;
(3) prohibit possession of any firearm, or
promulgate any rule, regulation, or order pro-

The Federal Emergency Management Agency
shall on and after December 26, 2007, submit a
monthly ‘‘Disaster Relief’’ report to the Committees on Appropriations of the Senate and the
House of Representatives to include—
(1) status of the Disaster Relief fund including obligations, allocations, and amounts undistributed/unallocated;
(2) allocations, obligations, and expenditures
for Hurricanes Katrina, Rita, and Wilma and
all open disasters;
(3) information on national flood insurance
claims;
(4) obligations, allocations, and expenditures
by State for unemployment, crisis counseling,
inspections, housing assistance, manufactured
housing, public assistance, and individual assistance;
(5) mission assignment obligations by agency, including:

