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Subsec. (£)(5)(A). Pub. L. 105-178, §3004(e)(4), inserted
“‘published or otherwise’ before ‘‘made readily avail-
able”.

Subsec. (f)(6). Pub. L. 105-178, §3004(f)(2), as added by
Pub. L. 105-206, §9009(b)(3), added par. (6).

Subsec. (h)(1). Pub. L. 105-178, §3029(b)(1), (2), sub-
stituted ‘‘subsection (c) or (h)(1) of section 5338 of this
title” for ‘‘section 5338(g)(1) of this title’ and ‘‘sections
5304 and 5305 of this title” for ‘‘sections 5304-5306 of this
title”.

Subsec. (h)(2)(A), (3)(A). Pub. L. 105-178, §3029(b)(1),
substituted ‘‘subsection (c) or (h)(1) of section 5338 of
this title” for ‘‘section 5338(g)(1) of this title”.

Subsec. (h)(4). Pub. L. 105-178, §3029(b)(3), substituted
“subsection (c¢) or (h)(1) of section 5338 of this title’” for
‘‘section 5338(g) of this title”.

1997—Subsec. (¢)(1). Pub. L. 105-102, §2(4)(A), inserted
“and sections 5304-5306 of this title”’ after ‘‘this sec-
tion”.

Subsec. (¢)(4)(A). Pub. L. 105-102, §2(4)(B), substituted
“paragraph (5)” for ‘‘paragraph (3).

Subsec. (c)(5)(A). Pub. L. 105-102, §2(4)(C), inserted
“and sections 5304-5306 of this title” after ‘‘this sec-
tion”.

1996—Subsec. (f)(2). Pub. L. 104-287, §5(10)(A), sub-
stituted ‘‘subsection (b)”’ for ‘‘subsection (e)”’.

Subsec. (h)(4). Pub. L. 104-287, §5(10)(B), substituted
‘‘section 5338(g)’ for *5338(g)(1)”".

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 8(1) of Pub. L. 104-287, as amended by Pub. L.
105-102, §3(d)(2)(A), Nov. 20, 1997, 111 Stat. 2215, provided
that: ‘“The amendments made by sections 3 and
5(10)-(17), (19), (20), (562), (63), (65), (61), (62), (65), (70),
(TNH—(79), and (91)-(93) of this Act [amending this sec-
tion, sections 5307, 5309, 5315, 5317, 5323, 5325, 5327, 5336,
5338, 20301, 21301, 22106, 32702, 32705, 40109, 41109, 46301,
46306, 46316, 60114, 70102, and 70112 of this title, and sec-
tion 1445 of Title 28, Judiciary and Judicial Procedure]
shall take effect on July 5, 1994.”

SCHEDULE FOR IMPLEMENTATION

Pub. L. 109-59, title III, §3005(b), Aug. 10, 2005, 119
Stat. 1559, provided that: ““The Secretary [of Transpor-
tation] shall issue guidance on a schedule for imple-
mentation of the changes made by this section [amend-
ing this section], taking into consideration the estab-
lished planning update cycle for States and metropoli-
tan planning organizations. The Secretary shall not re-
quire a State or metropolitan planning organization to
deviate from its established planning update cycle to
implement changes made by this section. Beginning
July 1, 2007, State or metropolitan planning organiza-
tion plan or program updates shall reflect changes
made by this section.”

§5304. Statewide transportation planning

(a) GENERAL REQUIREMENTS.—

(1) DEVELOPMENT OF PLANS AND PROGRAMS.—
To accomplish the objectives stated in section
5303(a), each State shall develop a statewide
transportation plan and a statewide transpor-
tation improvement program for all areas of
the State, subject to section 5303.

(2) CoNTENTS.—The statewide transportation
plan and the transportation improvement pro-
gram developed for each State shall provide
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for the development and integrated manage-
ment and operation of transportation systems
and facilities (including accessible pedestrian
walkways and bicycle transportation facili-
ties) that will function as an intermodal
transportation system for the State and an in-
tegral part of an intermodal transportation
system for the United States.

(3) PROCESS OF DEVELOPMENT.—The process
for developing the statewide plan and the
transportation improvement program shall
provide for consideration of all modes of trans-
portation and the policies stated in section
5303(a), and shall be continuing, cooperative,
and comprehensive to the degree appropriate,
based on the complexity of the transportation
problems to be addressed.

(b) COORDINATION WITH METROPOLITAN PLAN-
NING; STATE IMPLEMENTATION PLAN.—A State
shall—

(1) coordinate planning carried out under
this section with the transportation planning
activities carried out under section 5303 for
metropolitan areas of the State and with
statewide trade and economic development
planning activities and related multistate
planning efforts; and

(2) develop the transportation portion of the
State implementation plan as required by the
Clean Air Act (42 U.S.C. 7401 et seq.).

(c) INTERSTATE AGREEMENTS.—

(1) IN GENERAL.—The consent of Congress is
granted to 2 or more States entering into
agreements or compacts, not in conflict with
any law of the United States, for cooperative
efforts and mutual assistance in support of ac-
tivities authorized under this section related
to interstate areas and localities in the States
and establishing authorities the States con-
sider desirable for making the agreements and
compacts effective.

(2) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal interstate compacts
entered into under this subsection is expressly
reserved.

(d) SCOPE OF PLANNING PROCESS.—

(1) IN GENERAL.—Each State shall carry out
a statewide transportation planning process
that provides for consideration and implemen-
tation of projects, strategies, and services that
will—

(A) support the economic vitality of the
United States, the States, nonmetropolitan
areas, and metropolitan areas, especially by
enabling global competitiveness, productiv-
ity, and efficiency;

(B) increase the safety of the transpor-
tation system for motorized and non-
motorized users;

(C) increase the security of the transpor-
tation system for motorized and non-
motorized users;

(D) increase the accessibility and mobility
of people and freight;

(E) protect and enhance the environment,
promote energy conservation, improve the
quality of life, and promote consistency be-
tween transportation improvements and
State and local planned growth and eco-
nomic development patterns;
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(F) enhance the integration and connec-
tivity of the transportation system, across
and between modes throughout the State,
for people and freight;

(G) promote efficient system management
and operation; and

(H) emphasize the preservation of the ex-
isting transportation system.

(2) FAILURE TO CONSIDER FACTORS.—The fail-
ure to consider any factor specified in para-
graph (1) shall not be reviewable by any court
under this chapter, title 23, subchapter II of
chapter 5 of title 5, or chapter 7 of title 5 in
any matter affecting a statewide transpor-
tation plan, the transportation improvement
program, a project or strategy, or the certifi-
cation of a planning process.

(e) ADDITIONAL REQUIREMENTS.—In carrying

out planning under this section, each State shall
consider, at a minimum—

(1) with respect to nonmetropolitan areas,
the concerns of affected local officials with re-
sponsibility for transportation;

(2) the concerns of Indian tribal govern-
ments and Federal land management agencies
that have jurisdiction over land within the
boundaries of the State; and

(38) coordination of transportation plans, the
transportation improvement program, and
planning activities with related planning ac-
tivities being carried out outside of metropoli-
tan planning areas and between States.

(f) LONG-RANGE STATEWIDE TRANSPORTATION

PLAN.—

(1) DEVELOPMENT.—Each State shall develop
a long-range statewide transportation plan,
with a minimum 20-year forecast period for all
areas of the State, that provides for the devel-
opment and implementation of the intermodal
transportation system of the State.

(2) CONSULTATION WITH GOVERNMENTS.—

(A) METROPOLITAN AREAS.—The statewide
transportation plan shall be developed for
each metropolitan area in the State in co-
operation with the metropolitan planning
organization designated for the metropoli-
tan area under section 5303.

(B) NONMETROPOLITAN AREAS.—With re-
spect to nonmetropolitan areas, the state-
wide transportation plan shall be developed
in consultation with affected nonmetropoli-
tan officials with responsibility for transpor-
tation. The Secretary shall not review or ap-
prove the consultation process in each
State.

(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the state-
wide transportation plan shall be developed
in consultation with the tribal government
and the Secretary of the Interior.

(D) CONSULTATION, COMPARISON, AND CON-
SIDERATION.—

(i) IN GENERAL.—The long-range trans-
portation plan shall be developed, as ap-
propriate, in consultation with State, trib-
al, and local agencies responsible for land
use management, natural resources, envi-
ronmental protection, conservation, and
historic preservation.
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(ii) COMPARISON AND CONSIDERATION.—
Consultation under clause (i) shall involve
comparison of transportation plans to
State and tribal conservation plans or
maps, if available, and comparison of
transportation plans to inventories of nat-
ural or historic resources, if available.

(3) PARTICIPATION BY INTERESTED PARTIES.—

(A) IN GENERAL.—In developing the state-
wide transportation plan, the State shall
provide citizens, affected public agencies,
representatives of public transportation em-
ployees, freight shippers, private providers
of transportation, representatives of users of
public transportation, representatives of
users of pedestrian walkways and bicycle
transportation facilities, representatives of
the disabled, providers of freight transpor-
tation services, and other interested parties
with a reasonable opportunity to comment
on the proposed plan.

(B) METHODS.—In carrying out subpara-
graph (A), the State shall, to the maximum
extent practicable—

(i) hold any public meetings at conven-
ient and accessible locations and times;

(ii) employ visualization techniques to
describe plans; and

(iii) make public information available
in electronically accessible format and
means, such as the World Wide Web, as ap-
propriate to afford reasonable opportunity
for consideration of public information

under subparagraph (A).

(4) MITIGATION ACTIVITIES.—

(A) IN GENERAL.—A long-range transpor-
tation plan shall include a discussion of po-
tential environmental mitigation activities
and potential areas to carry out these activi-
ties, including activities that may have the
greatest potential to restore and maintain
the environmental functions affected by the
plan.

(B) CONSULTATION.—The discussion shall be
developed in consultation with Federal,
State, and tribal wildlife, land management,
and regulatory agencies.

(5) FINANCIAL PLAN.—The statewide trans-
portation plan may include a financial plan
that demonstrates how the adopted statewide
transportation plan can be implemented, indi-
cates resources from public and private
sources that are reasonably expected to be
made available to carry out the plan, and rec-
ommends any additional financing strategies
for needed projects and programs. The finan-
cial plan may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the adopted statewide transpor-
tation plan if reasonable additional resources
beyond those identified in the financial plan
were available.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—A State shall not be required to
select any project from the illustrative list of
additional projects included in the financial
plan described in paragraph (5).

(7) EXISTING SYSTEM.—The statewide trans-
portation plan should include capital, oper-
ations and management strategies, invest-
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ments, procedures, and other measures to en-
sure the preservation and most efficient use of
the existing transportation system.

(8) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Each long-range transpor-
tation plan prepared by a State shall be pub-
lished or otherwise made available, including
(to the maximum extent practicable) in elec-
tronically accessible formats and means, such
as the World Wide Web.

(g) STATEWIDE TRANSPORTATION IMPROVEMENT

PROGRAM.—

(1) DEVELOPMENT.—Each State shall develop
a statewide transportation improvement pro-
gram for all areas of the State. Such program
shall cover a period of 4 years and be updated
every 4 years or more frequently if the Gov-
ernor elects to update more frequently.

(2) CONSULTATION WITH GOVERNMENTS.—

(A) METROPOLITAN AREAS.—With respect to
each metropolitan area in the State, the
program shall be developed in cooperation
with the metropolitan planning organization
designated for the metropolitan area under
section 5303.

(B) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area in the
State, the program shall be developed in
consultation with affected nonmetropolitan
local officials with responsibility for trans-
portation. The Secretary shall not review or
approve the specific consultation process in
the State.

(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the program
shall be developed in consultation with the
tribal government and the Secretary of the
Interior.

(3) PARTICIPATION BY INTERESTED PARTIES.—
In developing the program, the State shall
provide citizens, affected public agencies, rep-
resentatives of public transportation employ-
ees, freight shippers, private providers of
transportation, providers of freight transpor-
tation services, representatives of users of
public transportation, representatives of users
of pedestrian walkways and bicycle transpor-
tation facilities, representatives of the dis-
abled, and other interested parties with a rea-
sonable opportunity to comment on the pro-
posed program.

(4) INCLUDED PROJECTS.—

(A) IN GENERAL.—A transportation im-
provement program developed under this
subsection for a State shall include federally
supported surface transportation expendi-
tures within the boundaries of the State.

(B) LISTING OF PROJECTS.—An annual list-
ing of projects for which funds have been ob-
ligated in the preceding year in each metro-
politan planning area shall be published or
otherwise made available by the cooperative
effort of the State, transit operator, and the
metropolitan planning organization for pub-
lic review. The listing shall be consistent
with the funding categories identified in
each metropolitan transportation improve-
ment program.

(C) PROJECTS UNDER CHAPTER 2 OF TITLE
23.—
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(i) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed
for funding under chapter 2 of title 23 shall
be identified individually in the transpor-
tation improvement program.

(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of title 23 that
are not determined to be regionally sig-
nificant shall be grouped in 1 line item or
identified individually in the transpor-
tation improvement program.

(D) CONSISTENCY WITH STATEWIDE TRANS-
PORTATION PLAN.—Each project shall be—

(i) consistent with the statewide trans-
portation plan developed under this sec-
tion for the State;

(ii) identical to the project or phase of
the project as described in an approved
metropolitan transportation plan; and

(iii) in conformance with the applicable
State air quality implementation plan de-
veloped under the Clean Air Act, if the
project is carried out in an area designated
as nonattainment for ozone, particulate
matter, or carbon monoxide under that
Act.

(E) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The transportation improvement
program shall include a project, or an identi-
fied phase of a project, only if full funding
can reasonably be anticipated to be avail-
able for the project within the time period
contemplated for completion of the project.

(F) FINANCIAL PLAN.—The transportation
improvement program may include a finan-
cial plan that demonstrates how the ap-
proved transportation improvement program
can be implemented, indicates resources
from public and private sources that are rea-
sonably expected to be made available to
carry out the transportation improvement
program, and recommends any additional fi-
nancing strategies for needed projects and
programs. The financial plan may include,
for illustrative purposes, additional projects
that would be included in the adopted trans-
portation plan if reasonable additional re-
sources beyond those identified in the finan-
cial plan were available.

(G) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—

(i) NO REQUIRED SELECTION.—Notwith-
standing subparagraph (F), a State shall
not be required to select any project from
the illustrative list of additional projects
included in the financial plan under sub-
paragraph (F).

(ii) REQUIRED ACTION BY THE SEC-
RETARY.—Action by the Secretary shall be
required for a State to select any project
from the illustrative list of additional
projects included in the financial plan
under subparagraph (F') for inclusion in an
approved transportation improvement pro-
gram.

(H) PRIORITIES.—The transportation im-
provement program shall reflect the prior-
ities for programming and expenditures of
funds, including transportation enhance-
ment activities, required by this chapter and
title 23.
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(6) PROJECT SELECTION FOR AREAS OF LESS
THAN 50,000 POPULATION.—Projects carried out
in areas with populations of less than 50,000 in-
dividuals shall be selected, from the approved
transportation improvement program (exclud-
ing projects carried out on the National High-
way System and projects carried out under the
bridge program or the Interstate maintenance
program under title 23 or sections 5310, 5311,
5316, and 5317 of this title) by the State in co-
operation with the affected nonmetropolitan
local officials with responsibility for transpor-
tation. Projects carried out in areas with pop-
ulations of less than 50,000 individuals on the
National Highway System or under the bridge
program or the Interstate maintenance pro-
gram under title 23 or sections 5310, 5311, 5316,
and 5317 of this title shall be selected, from
the approved statewide transportation im-
provement program, by the State in consulta-
tion with the affected nonmetropolitan local
officials with responsibility for transpor-
tation.

(6) TRANSPORTATION IMPROVEMENT PROGRAM
APPROVAL.—Every 4 years, a transportation
improvement program developed under this
subsection shall be reviewed and approved by
the Secretary if based on a current planning
finding.

(7) PLANNING FINDING.—A finding shall be
made by the Secretary at least every 4 years
that the transportation planning process
through which statewide transportation plans
and programs are developed is consistent with
this section and section 5303.

(8) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the approved
transportation improvement program in place
of another project in the program.

(h) FUNDING.—Funds set aside pursuant to sec-
tion 5305(g) of this title and section 104(i) of title
23 shall be available to carry out this section.

(i) TREATMENT OF CERTAIN STATE LAWS AS
CONGESTION MANAGEMENT PROCESSES.—For pur-
poses of this section and section 5303, and sec-
tions 134 and 135 of title 23, State laws, rules, or
regulations pertaining to congestion manage-
ment systems or programs may constitute the
congestion management process under this sec-
tion and section 5303, and sections 134 and 135 of
title 23, if the Secretary finds that the State
laws, rules, or regulations are consistent with,
and fulfill the intent of, the purposes of this sec-
tion, section 5303, and sections 134 and 135 of
title 23, as appropriate.

(j) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since the statewide transportation plan
and the transportation improvement program
described in this section are subject to a reason-
able opportunity for public comment, since indi-
vidual projects included in the statewide trans-
portation plans and the transportation improve-
ment program are subject to review under the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), and since decisions by the
Secretary concerning statewide transportation
plans or the transportation improvement pro-
gram described in this section have not been re-
viewed under such Act as of January 1, 1997, any
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decision by the Secretary concerning a metro-
politan or statewide transportation plan or the
transportation improvement program described
in this section shall not be considered to be a
Federal action subject to review under such Act.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 793;
Pub. L. 105-178, title III, §3005, June 9, 1998, 112
Stat. 345; Pub. L. 105-206, title IX, §9009(c)(2),
July 22, 1998, 112 Stat. 854; Pub. L. 109-59, title
III, §3006(a), Aug. 10, 2005, 119 Stat. 1559.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)

5304(a) ........ 49 App.:1607(h)(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(h); added
Nov. 6, 1978, Pub. L. 95-599,
§3056(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2102; Oct. 6, 1992, Pub. L.
102-388, §§501, 502(e), 106
Stat. 1566.

5304(b) . 49 App.:1607(h)(2).

5304(c) . 49 App.:1607(h)(3),

(5).
5304(d) . . | 49 App.:1607(h)(6).
5304(e) ........ 49 App.:1607(h)(4).

In subsection (b)(1), the word ‘‘initial” is omitted as
surplus.

In subsection (b)(2)(C), the words ‘‘and programs’’ are
omitted as surplus.

In subsection (c¢)(1), the word ‘‘otherwise’ is omitted
as surplus.

REFERENCES IN TEXT

The Clean Air Act, referred to in subsecs. (b)(2) and
(2)(4)(D)(iii), is act July 14, 1955, ch. 360, 69 Stat. 322, as
amended, which is classified generally to chapter 85
(§7401 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 7401 of
Title 42 and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (j), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

2005—Pub. L. 109-59 amended section catchline and
text generally. Prior to amendment, text consisted of
subsecs. (a) to (e) relating to development and updating
of a transportation improvement program, contents of
program, selection of projects, notice and an oppor-
tunity to comment on proposed programs, and con-
formance of review requirements under the National
Environmental Policy Act of 1969.

1998—Subsec. (a). Pub. L. 105-178, §3005(d)(1), as added
by Pub. L. 105-206, §9009(c)(2), designated existing provi-
sions as par. (1), inserted heading, and added par. (2).

Pub. L. 105-178, §3005(a), in second sentence, sub-
stituted ‘‘the metropolitan planning organization, in
cooperation with the chief executive officer of the
State and any affected mass transportation operator,”
for ‘‘the organization” and inserted ‘‘other affected em-
ployee representatives, freight shippers, providers of
freight transportation services,”” after ‘‘transportation
authority employees,” and ‘‘representatives of users of
public transit,” after ‘‘private providers of transpor-
tation,”.

Subsec. (b)(2)(B). Pub. L. 105-178, §3005(d)(2)(A), as
added by Pub. L. 105-206, §9009(c)(2), struck out ‘‘and”’
at end.

Subsec. (b)(2)(C). Pub. L. 105-178, §3005(d)(2)(B), as
added by Pub. L. 105-206, §9009(c)(2), which directed
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amendment of subpar. (C) by substituting ‘‘strategies;
and” for ‘‘strategies which may include’’, was executed
by making the substitution for ‘‘strategies, which may
include” to reflect the probable intent of Congress. Re-
maining provisions of subpar. (C) redesignated (D).

Pub. L. 105-178, §3005(b), added subpar. (C) and struck
out former subpar. (C) which read as follows: ‘‘rec-
ommends innovative financing techniques, including
value capture, tolls, and congestion pricing, to finance
needed projects.”

Subsec. (b)(2)(D). Pub. L. 105-178, §3005(d)(2)(B), as
added by Pub. L. 105-206, §9009(c)(2), which directed
amendment of subpar. (C) by substituting ‘‘strategies;
and” followed by ‘(D) may include” for ‘‘strategies
which may include’’, was executed by making the sub-
stitutions for ‘‘strategies, which may include’ to re-
flect the probable intent of Congress.

Subsec. (c)(1). Pub. L. 105-178, §3005(c)(1), added par.
(1) and struck out former par. (1) which read as follows:
“Except as provided in section 5305(d)(1) of this title,
the State, in cooperation with the metropolitan plan-
ning organization, shall select projects in a metropoli-
tan area that involve United States Government par-
ticipation. Selection shall comply with the transpor-
tation improvement program for the area.”

Subsec. (¢)(3). Pub. L. 105-178, §3005(c)(2), added par.
3).
Subsec. (¢)(4). Pub. L. 105-178, §3005(d)(3), as added by
Pub. L. 105-206, §9009(c)(2), added par. (4) and struck out
heading and text of former par. (4). Text read as fol-
lows: ‘“‘Notwithstanding subsection (b)(2)(C), a State or
metropolitan planning organization shall not be re-
quired to select any project from the illustrative list of
additional projects included in the financial plan under
subsection (b)(2)(C).”

Pub. L. 105-178, §3005(c)(2), added par. (4).

Subsec. (¢)(5), (6). Pub. L. 105-178, §3005(c)(2), added
pars. (5) and (6).

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

SCHEDULE FOR IMPLEMENTATION

Pub. L. 109-59, title III, §3006(b), Aug. 10, 2005, 119
Stat. 1565, provided that: ‘“The Secretary [of Transpor-
tation] shall issue guidance on a schedule for imple-
mentation of the changes made by this section [amend-
ing this section], taking into consideration the estab-
lished planning update cycle for States and metropoli-
tan planning organizations. The Secretary shall not re-
quire a State or metropolitan planning organization to
deviate from its established planning update cycle to
implement changes made by this section. Beginning
July 1, 2007, State or metropolitan planning organiza-
tion plan or program updates shall reflect changes
made by this section.”

§5305. Planning programs

(a) STATE DEFINED.—In this section, the term
“‘State’” means a State of the United States, the
District of Columbia, and Puerto Rico.

(b) GENERAL AUTHORITY.—

(1) GRANTS AND AGREEMENTS.—Under criteria
established by the Secretary, the Secretary
may award grants to States, authorities of the
States, metropolitan planning organizations,
and local governmental authorities, and make
agreements with other departments, agencies,
or instrumentalities of the Government to—

(A) develop transportation plans and pro-
grams;
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(B) plan, engineer, design, and evaluate a
public transportation project; and

(C) conduct technical studies relating to
public transportation.

(2) ELIGIBLE ACTIVITIES.—Activities eligible
under paragraph (1) include the following:

(A) Studies related to management, plan-
ning, operations, capital requirements, and
economic feasibility.

(B) Evaluating
projects.

(C) Peer reviews and exchanges of tech-
nical data, information, assistance, and re-
lated activities in support of planning and
environmental analyses among metropolitan
planning organizations and other transpor-
tation planners.

(D) Other similar and related activities
preliminary to and in preparation for con-
structing, acquiring, or improving the oper-
ation of facilities and equipment.

(c) PUuRPOSE.—To the extent practicable, the
Secretary shall ensure that amounts appro-
priated or made available under section 5338 to
carry out this section and sections 5303, 5304,
and 5306 are used to support balanced and com-
prehensive transportation planning that consid-
ers the relationships among land use and all
transportation modes, without regard to the
programmatic source of the planning amounts.

(d) METROPOLITAN PLANNING PROGRAM.—

(1) APPORTIONMENT TO STATES.—

(A) IN GENERAL.—The Secretary shall ap-
portion 80 percent of the amounts made
available under subsection (g)(1) among the
States to carry out sections 5303 and 5306 in
the ratio that—

(i) the population of urbanized areas in
each State, as shown by the latest avail-
able decennial census of population; bears

previously financed

0

(ii) the total population of urbanized
areas in all States, as shown by that cen-
sus.

(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), a State may not
receive less than 0.5 percent of the amount
apportioned under this paragraph.

(2) ALLOCATION TO MPO’S.—Amounts appor-
tioned to a State under paragraph (1) shall be
made available, not later than 30 days after
the date of apportionment, to metropolitan
planning organizations in the State designated
under this section under a formula that—

(A) considers population of urbanized
areas;

(B) provides an appropriate distribution
for urbanized areas to carry out the coopera-
tive processes described in this section;

(C) the State develops in cooperation with
the metropolitan planning organizations;
and

(D) the Secretary approves.

(3) SUPPLEMENTAL AMOUNTS.—

(A) IN GENERAL.—The Secretary shall ap-
portion 20 percent of the amounts made
available under subsection (g)(1) among the
States to supplement allocations made
under paragraph (1) for metropolitan plan-
ning organizations.
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