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SUBCHAPTER V—ENHANCED-USE LEASES
OF REAL PROPERTY

§ 8161. Definitions

For the purposes of this subchapter:

(1) The term ‘‘enhanced-use lease’ means a
written lease entered into by the Secretary
under this subchapter.

(2) The term ‘‘congressional veterans’ affairs
committees’” means the Committees on Veter-
ans’ Affairs of the Senate and the House of
Representatives.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 417.)

TRAINING AND OUTREACH REGARDING AUTHORITY

Pub. L. 106-117, title II, §208(f), Nov. 30, 1999, 113 Stat.
15668, provided that: ‘“The Secretary [of Veterans Af-
fairs] shall take appropriate actions to provide training
and outreach to personnel at Department [of Veterans
Affairs] medical centers regarding the enhanced-use
lease authority under subchapter V of chapter 81 of
title 38, United States Code. The training and outreach
shall address methods of approaching potential lessees
in the medical or commercial sectors regarding the
possibility of entering into leases under that authority
and other appropriate matters.”

INDEPENDENT ANALYSIS OF OPPORTUNITIES FOR USE OF
AUTHORITY

Pub. L. 106-117, title II, §208(g), Nov. 30, 1999, 113 Stat.
1568, provided that:

‘(1) The Secretary [of Veterans Affairs] shall take
appropriate actions to secure from an appropriate en-
tity (or entities) independent of the Department [of
Veterans Affairs] an analysis (or analyses) of opportu-
nities for the use of the enhanced-use lease authority
under subchapter V of chapter 81 of title 38, United
States Code.

‘(2) An analysis under paragraph (1) shall include—

‘““(A) a survey of facilities of the Department for
purposes of identifying Department property that
presents an opportunity for lease under the enhanced-
use lease authority;

“(B) an assessment of the feasibility of entering
into enhanced-use leases under that authority in the
case of any property identified under subparagraph
(A) as presenting an opportunity for such lease; and

‘(C) an assessment of the resources required at the
Department facilities concerned, and at the Depart-
ment Central Office, in order to facilitate the enter-
ing into of enhanced-used leases in the case of prop-
erty so identified.

“(3) If as a result of a survey under paragraph (2)(A)
an entity carrying out an analysis under this sub-
section determines that a particular Department prop-
erty presents no opportunities for lease under the en-
hanced-use lease authority, the analysis shall include
the entity’s explanation of that determination.

‘‘(4) If as a result of such a survey an entity carrying
out an analysis under this subsection determines that
certain Department property presents an opportunity
for lease under the enhanced-use lease authority, the
analysis shall include a single integrated business plan,
developed by the entity, that addresses the strategy
and resources necessary to implement the plan for all
property determined to present an opportunity for such
lease.”

ENHANCED USE LEASES

Pub. L. 104-110, title II, §202(c), Feb. 13, 1996, 110 Stat.
771, provided that: ‘“The Secretary shall submit to Con-
gress, not later than March 31, 1997, a report evaluating
the operation of the program under subchapter V of
chapter 81 of title 38, United States Code.”’
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§ 8162. Enhanced-use leases

(a)(1) The Secretary may in accordance with
this subchapter enter into leases with respect to
real property that is under the jurisdiction or
control of the Secretary. Any such lease under
this subchapter may be referred to as an ‘‘en-
hanced-use lease’’. The Secretary may dispose of
any such property that is leased to another
party under this subchapter in accordance with
section 8164 of this title. The Secretary may ex-
ercise the authority provided by this subchapter
notwithstanding section 8122 of this title, sub-
chapter II of chapter 5 of title 40, sections
541-5655 and 1302 of title 40, or any other provi-
sion of law (other than Federal laws relating to
environmental and historic preservation) incon-
sistent with this section. The applicability of
this subchapter to section 421(b) of the Veterans’
Benefits and Services Act of 1988 (Public Law
100-322; 102 Stat. 553) is covered by subsection
(c).
(2) The Secretary may enter into an enhanced-
use lease only if—

(A) the Secretary determines that—

(i) at least part of the use of the property
under the lease will be to provide appro-
priate space for an activity contributing to
the mission of the Department;

(ii) the lease will not be inconsistent with
and will not adversely affect the mission of
the Department; and

(iii) the lease will enhance the use of the
property; or

(B) the Secretary determines that the imple-
mentation of a business plan proposed by the
Under Secretary for Health for applying the
consideration under such a lease to the provi-
sion of medical care and services would result
in a demonstrable improvement of services to
eligible veterans in the geographic service-de-
livery area within which the property is lo-
cated.

(3) The provisions of sections 3141-3144, 3146,
and 3147 of title 40 shall not, by reason of this
section, become inapplicable to property that is
leased to another party under an enhanced-use
lease.

(4) A property that is leased to another party
under an enhanced-use lease may not be consid-
ered to be unutilized or underutilized for pur-
poses of section 501 of the McKinney-Vento
Homeless Assistance Act (42 U.S.C. 11411).

(b)(1)(A) If the Secretary has determined that
a property should be leased to another party
through an enhanced-use lease, the Secretary
shall select the party with whom the lease will
be entered into using selection procedures deter-
mined by the Secretary that ensure the integ-
rity of the selection process.

(B) In the case of a property that the Sec-
retary determines is appropriate for use as a fa-
cility to furnish services to homeless veterans
under chapter 20 of this title, the Secretary may
enter into an enhanced-use lease with a provider
of homeless services without regard to the selec-
tion procedures required under subparagraph
(A).
(2) The term of an enhanced-use lease may not
exceed 75 years.

(3)(A) Each enhanced-use lease shall be for fair
consideration, as determined by the Secretary.
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Consideration under such a lease may be pro-
vided in whole or in part through consideration
in-kind.

(B) Consideration in-kind may include provi-
sion of goods or services of benefit to the De-
partment, including construction, repair, re-
modeling, or other physical improvements of
Department facilities, maintenance of Depart-
ment facilities, or the provision of office, stor-
age, or other usable space.

(4) The terms of an enhanced-use lease may
provide for the Secretary to—

(A) obtain facilities, space, or services on
the leased property; and

(B) use minor construction funds for capital
contribution payments.

(c)(1) Subject to paragraph (2), the entering
into an enhanced-use lease covering any land or
improvement described in section 421(b)(2) of the
Veterans’ Benefits and Services Act of 1988 (Pub-
lic Law 100-322; 102 Stat. 553) or section 224(a) of
the Military Construction and Veterans Affairs
and Related Agencies Appropriations Act, 2008
shall be considered to be prohibited by such sec-
tions unless specifically authorized by law.

(2) The entering into an enhanced-use lease by
the Secretary covering any land or improvement
described in such section 421(b)(2) shall not be
considered to be prohibited under that section if
under the lease—

(A) the designated property is to be used
only for child-care services;
(B) those services are to be provided only for
the benefit of—
(i) employees of the Department;
(ii) individuals employed on the premises
of such property; and
(iii) employees of a health-personnel edu-
cational institution that is affiliated with a
Department facility;

(C) over one-half of the employees benefited
by the child-care services provided are re-
quired to be employees of the Department; and

(D) over one-half of the children to whom
child-care services are provided are required to
be children of employees of the Department.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 417; amended Pub. L. 106-117, title
11, §208(a), (b), Nov. 30, 1999, 113 Stat. 1567; Pub.
L. 106-400, §2, Oct. 30, 2000, 114 Stat. 1675; Pub. L.
107-95, §10(b), Dec. 21, 2001, 115 Stat. 920; Pub. L.
107-217, §3(j)(5), Aug. 21, 2002, 116 Stat. 1300; Pub.
L. 108-178, §4(i)(1), Dec. 15, 2003, 117 Stat. 2642;
Pub. L. 110-161, div. I, title II, §224(c), Dec. 26,
2007, 121 Stat. 2272.)

REFERENCES IN TEXT

Section 421(b) of the Veterans’ Benefits and Services
Act of 1988, referred to in subsecs. (a)(1) and (c¢), is sec-
tion 421(b) of Pub. L. 100-322, title IV, May 20, 1988, 102
Stat. 553, which is not classified to the Code.

Section 224(a) of the Military Construction and Vet-
erans Affairs and Related Agencies Appropriations Act,
2008, referred to in subsec. (c¢c)(1), is section 224(a) of
title II of div. I of Pub. L. 110-161, Dec. 26, 2007, 121 Stat.
2272, which is not classified to the Code.

AMENDMENTS

2007—Subsec. (¢)(1). Pub. L. 110-161 inserted ‘‘or sec-
tion 224(a) of the Military Construction and Veterans
Affairs and Related Agencies Appropriations Act, 2008’
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after ‘‘section 421(b)(2) of the Veterans’ Benefits and
Services Act of 1988 (Public Law 100-322; 102 Stat. 553)”’
and substituted ‘‘such sections” for ‘‘that section’.

2003—Subsec. (a)(3). Pub. L. 108-178 struck out comma
after ‘‘of title 40”.

2002—Subsec. (a)(1). Pub. L. 107-217, §3(j)(5)(A), sub-
stituted ‘‘subchapter II of chapter 5 of title 40, sections
541-5565 and 1302 of title 40’ for ‘‘section 321 of the Act
of June 30, 1932 (40 U.S.C. 303b), sections 202 and 203 of
the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 483, 484)"".

Subsec. (a)(3). Pub. L. 107-217, §3(j)(5)(B), substituted
‘“‘sections 3141-3144, 3146, and 3147 of title 40 for ‘‘the
Act of March 3, 1931 (40 U.S.C. 276a et seq.)”.

2001—Subsec. (b)(1). Pub. L. 107-95 designated existing
provisions as subpar. (A) and added subpar. (B).

2000—Subsec. (a)(4). Pub. L. 106400 substituted
‘““McKinney-Vento Homeless Assistance Act” for
‘““‘Stewart B. McKinney Homeless Assistance Act’.

1999—Subsec. (a)(2). Pub. L. 106-117, §208(a), inserted
subpar. (A) designation before ‘‘the Secretary’’, redes-
ignated subpars. (A) to (C) as cls. (i) to (iii), respec-
tively, and realigned the margins, substituted ‘‘; or”
for period at end of cl. (iii), and added subpar. (B).

Subsec. (b)(2). Pub. L. 106-117, §208(b)(1), substituted

‘“may not exceed 75 years.” for ‘“‘may not exceed—"’
‘“(A) 35 years, in the case of a lease involving the
construction of a new building or the substantial re-
habilitation of an existing building, as determined by
the Secretary; or
“(B) 20 years, in the case of a lease not described in

subparagraph (A).”’

Subsec. (b)(4). Pub. L. 106-117, §208(b)(2), added par. (4)
and struck out former par. (4) which read as follows:
‘““Any payment by the Secretary for the use of space or
services by the Department on property that has been
leased under this subchapter may only be made from
funds appropriated to the Department for the activity
that uses the space or services. No other such payment
may be made by the Secretary to a lessee under an en-
hanced-use lease unless the authority to make the pay-
ment is provided in advance in an appropriation Act.”

EFFECTIVE DATE OF 2007 AMENDMENT
Pub. L. 110-161, div. I, title II, §224(d), Dec. 26, 2007,
121 Stat. 2272, provided that: ‘‘This section [amending
this section], including the amendment made by this

section, shall apply with respect to fiscal year 2008 and
each fiscal year thereafter.”

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108-178 effective Aug. 21, 2002,
see section 5 of Pub. L. 108-178, set out as a note under

section 5334 of Title 5, Government Organization and
Employees.

EFFECTIVE DATE OF 2001 AMENDMENT

Pub. L. 107-95, §10(c), Dec. 21, 2001, 115 Stat. 920, pro-
vided that: ‘“The amendments made by subsection (b)
[amending this section] shall apply to leases entered
into on or after the date of the enactment of this Act
[Dec. 21, 2001].”

§8163. Hearing and notice requirements regard-
ing proposed leases

(a) If the Secretary proposes to enter into an
enhanced-use lease with respect to certain prop-
erty, the Secretary shall conduct a public hear-
ing before entering into the lease. The hearing
shall be conducted in the community in which
the property is located. At the hearing, the Sec-
retary shall receive the views of veterans service
organizations and other interested parties re-
garding the proposed lease of the property and
the possible effects of the uses to be made of the
property under a lease of the general character
then contemplated. The possible effects to be ad-
dressed at the hearing shall include effects on—
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(1) local commerce and other aspects of the
local community;

(2) programs administered by the Depart-
ment; and

(3) services to veterans in the community.

(b) Before conducting such a hearing, the Sec-
retary shall provide reasonable notice to the
congressional veterans’ affairs committees and
to the public of the proposed lease and of the
hearing. The notice shall include the following:

(1) The time and place of the hearing.

(2) Identification of the property proposed to
be leased.

(3) A description of the proposed uses of the
property under the lease.

(4) A description of how the uses to be made
of the property under a lease of the general
character then contemplated—

(A) would—

(i) contribute in a cost-effective manner
to the mission of the Department;

(ii) not be inconsistent with the mission
of the Department;

(iii) not adversely affect the mission of
the Department; and

(iv) affect services to veterans; or

(B) would result in a demonstrable im-
provement of services to eligible veterans in
the geographic service-delivery area within
which the property is located.

(6) A description of how those uses would af-
fect services to veterans.

(c)(1) If after a hearing under subsection (a)
the Secretary intends to enter into an enhanced-
use lease of the property involved, the Secretary
shall notify the congressional veterans’ affairs
committees of the Secretary’s intention to enter
into such lease and shall publish a notice of such
intention in the Federal Register.

(2) The Secretary may not enter into an en-
hanced use lease until the end of the 45-day pe-
riod beginning on the date of the submission of
notice under paragraph (1).

(3) Each notice under paragraph (1) shall in-
clude the following:

(A) An identification of the property in-
volved.

(B) An explanation of the background of, ra-
tionale for, and economic factors in support
of, the proposed lease.

(C) A summary of the views expressed by in-
terested parties at the public hearing con-
ducted in connection with the proposed des-
ignation, together with a summary of the Sec-
retary’s evaluation of those views.

(D) A description of the provisions of the
proposed lease.

(E) A description of how the proposed lease—

(i) would—

(I) contribute in a cost-effective manner
to the mission of the Department;

(IT) not be inconsistent with the mission
of the Department;

(ITII) not adversely affect the mission of
the Department; and

(IV) affect services to veterans; or

(ii) would result in a demonstrable im-
provement of services to eligible veterans in
the geographic service-delivery area within
which the property is located.
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(F) A description of how the proposed lease
would affect services to veterans.

(G) A summary of a cost-benefit analysis of
the proposed lease.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 419; amended Pub. L. 106-117, title
II, §208(c), Nov. 30, 1999, 113 Stat. 1567; Pub. L.
106-419, title II, §241, title IV, §404(b)(1), Nov. 1,
2000, 114 Stat. 1847, 1865; Pub. L. 108-170, title II,
§202(a), (d)(1), Dec. 6, 2003, 117 Stat. 2047, 2048.)

AMENDMENTS

2003—Pub. L. 108-170, §202(d)(1), substituted ‘‘Hearing
and notice requirements regarding proposed leases’ for
‘““Designation of property to be leased” in section
catchline.

Subsec. (a). Pub. L. 108-170, §202(a)(1), in first sen-
tence, substituted ‘“‘enter into an enhanced-use lease
with respect to certain property’ for ‘‘designate a prop-
erty to be leased under an enhanced-use lease’ and ‘‘be-
fore entering into the lease’ for ‘‘before making the
designation”.

Subsec. (b). Pub. L. 108-170, §202(a)(2), substituted ‘‘to
the congressional veterans’ affairs committees and to
the public of the proposed lease’ for ‘‘of the proposed
designation” in introductory provisions.

Subsec. (c)(1). Pub. L. 108-170, §202(a)(3)(A), sub-
stituted ‘‘enter into an enhanced-use lease of the prop-
erty involved” for ‘‘designate the property involved”
and ‘‘to enter into such lease’ for ‘‘to so designate the
property’’.

Subsec. (¢)(2). Pub. L. 108-170, §202(a)(3)(B),
stituted ¢‘45-day period”’ for ‘‘90-day period’’.

Subsec. (c)(3)(D). Pub. L. 108-170, §202(a)(3)(C)(i), sub-
stituted ‘‘description of the provisions’ for ‘‘general
description”’.

Subsec. (¢)B)(G).
added subpar. (G).

Subsec. (c)(4). Pub. L. 108-170, §202(a)(3)(D), struck
out par. (4) which read as follows: ‘“Not less than 30
days before entering into an enhanced-use lease, the
Secretary shall submit to the congressional veterans’
affairs committees a report on the proposed lease. The
report shall include—

‘“(A) updated information with respect to the mat-

ters described in paragraph (3);

‘“(B) a summary of a cost-benefit analysis of the
proposed lease;

“(C) a description of the provisions of the proposed
lease; and

‘(D) a notice of designation with respect to the
property.”’

2000—Subsec. (¢)(2). Pub. L. 106-419, §241, amended
par. (2) generally. Prior to amendment, par. (2) read as
follows: ‘““‘The Secretary may not enter into an en-
hanced-use lease until the end of a 60-day period of con-
tinuous session of Congress following the date of the
submission of notice under paragraph (1). For purposes
of the preceding sentence, continuity of a session of
Congress is broken only by an adjournment sine die,
and there shall be excluded from the computation of
such 60-day period any day during which either House
of Congress is not in session during an adjournment of
more than three days to a day certain.”

Subsec. (¢)(3)(E). Pub. L. 106419, §404(b)(1), amended
directory language of Pub. L. 106-117, §208(c)(2). See
1999 Amendment note below.

1999—Subsec. (b). Pub. L. 106-117, §208(c)(1)(A), sub-
stituted ‘‘include the following:”’ for ‘‘include—’’ in in-
troductory provisions.

Subsec. (b)(1) to (3). Pub. L. 106-117, §208(c)(1)(B), (C),
capitalized the first letter of the first word and sub-
stituted a period for the semicolon at end.

Subsec. (b)(4). Pub. L. 106-117, §208(c)(1)(B), (D), in in-
troductory provisions, capitalized the first letter of the
first word, added subpars. (A) and (B), and struck out
former subpars. (A) to (C) which read as follows:

‘“(A) would contribute in a cost-effective manner to
the mission of the Department;

sub-

Pub. L. 108-170, §202(a)(3)(C)(i),
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‘“(B) would not be inconsistent with the mission of
the Department; and

‘(C) would not adversely affect the mission of the De-
partment; and”’.

Subsec. (b)(5). Pub. L. 106-117, §208(c)(1)(B), capital-
ized the first letter of the first word.

Subsec. (¢)(3)(E). Pub. L. 106-117, §208(c)(2), as amend-
ed by Pub. L. 106-419, §404(b)(1), substituted cls. (i) and
(ii) for former cls. (i) to (iii) which read as follows:

‘(i) would contribute in a cost-effective manner to
the mission of the Department;

‘“(ii) would not be inconsistent with the mission of
the Department; and

‘“(iii) would not adversely affect the mission of the
Department.”’

EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106419, title IV, §404(b)(1), Nov. 1, 2000, 114
Stat. 1865, provided that the amendment made by sec-

tion 404(b)(1) is effective Nov. 30, 1999, and as if included
in Pub. L. 106-117 as originally enacted.

§8164. Authority for disposition of leased prop-
erty

(a) If, during the term of an enhanced-use
lease or within 30 days after the end of the term
of the lease, the Secretary determines that the
leased property is no longer needed by the De-
partment, the Secretary may initiate action for
the transfer to the lessee of all right, title, and
interest of the United States in the property. A
disposition of property may not be made under
this section unless the Secretary determines
that the disposition under this section rather
than under section 8118 or 8122 of this title is in
the best interests of the Department.

(b) A disposition under this section may be
made for such consideration as the Secretary de-
termines is in the best interest of the United
States and upon such other terms and condi-
tions as the Secretary considers appropriate.

(c) Not less than 45 days before a disposition of
property is made under this section, the Sec-
retary shall notify the congressional veterans’
affairs committees of the Secretary’s intent to
dispose of the property and shall publish notice
of the proposed disposition in the Federal Reg-
ister. The notice shall describe the background
of, rationale for, and economic factors in sup-
port of, the proposed disposition (including a
cost-benefit analysis summary) and the method,
terms, and conditions of the proposed disposi-
tion.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 420; amended Pub. L. 108-170, title
II, §202(b), Dec. 6, 2003, 117 Stat. 2047; Pub. L.
108422, title IV, §411(e)(3), Nov. 30, 2004, 118 Stat.
2390.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-422 inserted ‘8118 or”’
after ‘‘rather than under section’.

2003—Subsec. (a). Pub. L. 108-170, §202(b)(1), struck
out ‘“‘by requesting the Administrator of General Serv-
ices to dispose of the property pursuant to subsection
(b)” after ‘‘in the property” in first sentence and
struck out at end ‘“The Administrator, upon request of
the Secretary, shall take appropriate action under this
section to dispose of property of the Department that
is or has been subject to an enhanced-use lease.”

Subsec. (b). Pub. L. 108-170, §202(b)(2), substituted
‘“Secretary determines’ for ‘‘Secretary and the Admin-
istrator of General Services jointly determine” and
““Secretary considers” for ‘‘Secretary and the Adminis-
trator consider’’.
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Subsec. (¢). Pub. L. 108-170, §202(b)(3), substituted ‘45
days’ for ‘90 days’’.

§8165. Use of proceeds

(a)(1) Funds received by the Department under
an enhanced-use lease and remaining after any
deduction from those funds under subsection (b)
shall be deposited in the Department of Veter-
ans Affairs Medical Care Collections Fund estab-
lished under section 1729A of this title.

(2) Funds received by the Department from a
disposal of leased property under section 8164 of
this title shall be deposited in the Department
of Veterans Affairs Capital Asset Fund estab-
lished under section 8118 of this title.

(b) An amount sufficient to pay for any ex-
penses incurred by the Secretary in any fiscal
year in connection with an enhanced-use lease
shall be deducted from the proceeds of the lease
for that fiscal year and may be used by the Sec-
retary to reimburse the account from which the
funds were used to pay such expenses. The Sec-
retary may use the proceeds from any enhanced-
use lease to reimburse applicable appropriations
of the Department for any expenses incurred in
the development of additional enhanced-use
leases.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 421; amended Pub. L. 106-117, title
II, §208(d), Nov. 30, 1999, 113 Stat. 1568; Pub. L.
107-217, §3(j)(6), Aug. 21, 2002, 116 Stat. 1301; Pub.
L. 108-7, div. K, title I, §113(d)(1), Feb. 20, 2003,
117 Stat. 483; Pub. L. 108-170, title II, §202(c),
Dec. 6, 2003, 117 Stat. 2048; Pub. L. 108-178,
§4(i)(2), Dec. 15, 2003, 117 Stat. 2642; Pub. L.
108-422, title IV, §411(e)(4), Nov. 30, 2004, 118 Stat.
2390.)

AMENDMENTS

2004—Subsec. (a)(2). Pub. L. 108-422 substituted ‘‘De-
partment of Veterans Affairs Capital Asset Fund estab-
lished under section 8118 of this title” for ‘nursing
home revolving fund’’.

2003—Subsec. (a)(1). Pub. L. 108-7 substituted ‘‘De-
partment of Veterans Affairs Medical Care Collections
Fund established under section 1729A of this title” for
“Department of Veterans Affairs Health Services Im-
provement Fund established under section 1729B of this
title”.

Subsec. (a)(2). Pub. L. 108-170, §202(c)(1), struck out
‘“‘and remaining after any deduction from such funds
under the laws referred to in subsection (c)”’ after
“title”.

Subsec. (b). Pub. L. 108-170, §202(c)(2), inserted at end
‘““The Secretary may use the proceeds from any en-
hanced-use lease to reimburse applicable appropria-
tions of the Department for any expenses incurred in
the development of additional enhanced-use leases.”’

Subsec. (¢). Pub. L. 108-178 struck out comma after
‘‘of title 40”".

Pub. L. 108-170, §202(c)(3), struck out subsec. (¢) which
read as follows: ‘‘Subsection (a) does not affect the ap-
plicability of subchapter IV of chapter 5 of title 40 with
respect to reimbursement of the Administrator of Gen-
eral Services for expenses arising from any disposal of
property under section 8164 of this title.”

2002—Subsec. (c). Pub. L. 107-217 substituted ‘‘sub-
chapter IV of chapter 5 of title 40’ for ‘‘section 204 of
the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 485) or the Act of June 8, 1896 (40
U.S.C. 485a)”".

1999—Subsec. (a)(1). Pub. L. 106-117 added par. (1) and
struck out former par. (1) which read as follows: “‘Of
the funds received by the Department under an en-
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hanced-use lease and remaining after any deduction
from such funds under subsection (b), 75 percent shall
be deposited in the nursing home revolving fund estab-
lished under section 8116 of this title and 25 percent
shall be credited to the Medical Care Account of the
Department for the use of the Department facility at
which the property is located.”

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-178 effective Aug. 21, 2002,
see section 5 of Pub. L. 108-178, set out as a note under
section 5334 of Title 5, Government Organization and
Employees.

§ 8166. Construction standards

(a) Unless the Secretary provides otherwise,
the construction, alteration, repair, remodeling,
or improvement of the property that is the sub-
ject of the lease shall be carried out so as to
comply with all standards applicable to con-
struction of Federal buildings. Any such con-
struction, alteration, repair, remodeling, or im-
provement shall not be subject to any State or
local law relating to land use, building codes,
permits, or inspections unless the Secretary pro-
vides otherwise.

(b) Unless the Secretary has provided that
Federal construction standards are not applica-
ble to a property, the Secretary shall conduct
periodic inspections of any such construction,
alteration, repair, remodeling, or improvement
for the purpose of ensuring that the standards
are met.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 421; amended Pub. L. 108-422, title
IV, §417, Nov. 30, 2004, 118 Stat. 2393.)

AMENDMENTS

2004—Subsec. (a). Pub. L. 108-422 inserted ‘‘land use,”
after ‘“‘relating to’ in second sentence.

§8167. Exemption from State and local taxes

The interest of the United States in any prop-
erty subject to an enhanced-use lease and any
use by the United States of such property during
such lease shall not be subject, directly or indi-
rectly, to any State or local law relative to tax-
ation, fees, assessments, or special assessments,
except sales taxes charged in connection with
any construction, alteration, repair, remodeling,
or improvement project carried out under the
lease.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 421.)

[§8168. Repealed. Pub. L. 105-114, title II,
§205(b)(1), Nov. 21, 1997, 111 Stat. 2288]

Section, added Pub. L. 102-86, title IV, §401(a), Aug.
14, 1991, 105 Stat. 421, limited number of enhanced-use
leases that could be entered into under this subchapter.

§ 8169. Expiration

The authority of the Secretary to enter into
enhanced-use leases under this subchapter ex-
pires on December 31, 2011.

(Added Pub. L. 102-86, title IV, §401(a), Aug. 14,
1991, 105 Stat. 422; amended Pub. L. 103452, title
I, §103(d), Nov. 2, 1994, 108 Stat. 4786; Pub. L.
104-110, title I, §101(k), Feb. 13, 1996, 110 Stat. 769;
Pub. L. 105-114, title II, §205(a), Nov. 21, 1997, 111

TITLE 38—VETERANS’ BENEFITS

Page 912

Stat. 2288; Pub. L. 106-117, title II, §208(e), Nov.
30, 1999, 113 Stat. 1568.)

AMENDMENTS

1999—Pub. L. 106-117 substituted ‘‘December 31, 2011
for ‘““December 31, 2001”°.

1997—Pub. L. 105-114 substituted ‘‘December 31, 2001’
for ““December 31, 1997,

1996—Pub. L. 104-110 substituted ‘‘December 31, 1997
for “December 31, 1995,

1994—Pub. L. 103-452 substituted ‘‘December 31, 1995
for ““December 31, 1994,

RATIFICATION OF ACTIONS DURING PERIOD OF EXPIRED
AUTHORITY

Any action taken by Secretary of Veterans Affairs
before Feb. 13, 1996, under provision of law amended by
title I of Pub. L. 104-110 that was taken during period
beginning on date on which authority of Secretary
under such provision of law expired and ending on Feb.
13, 1996, considered to have same force and effect as if
such amendment had been in effect at time of that ac-
tion, see section 103 of Pub. L. 104-110, set out as a note
under section 1710 of this title.

CHAPTER 82—ASSISTANCE IN ESTABLISH-
ING NEW STATE MEDICAL SCHOOLS;
GRANTS TO AFFILIATED MEDICAL
SCHOOLS; ASSISTANCE TO HEALTH MAN-
POWER TRAINING INSTITUTIONS

Sec.
8201. Coordination with public health programs;

administration.
SUBCHAPTER I—PILOT PROGRAM FOR ASSIST-
ANCE IN THE ESTABLISHMENT OF NEW STATE
MEDICAL SCHOOLS

8211. Declaration of purpose.

8212. Authorization of appropriations.
8213. Pilot program assistance.

8214. Limitations.

SUBCHAPTER II—-GRANTS TO AFFILIATED
MEDICAL SCHOOLS

8221. Declaration of purpose.
8222. Authorization of appropriations.
8223. Grants.

SUBCHAPTER III—ASSISTANCE TO PUBLIC AND
NONPROFIT INSTITUTIONS OF HIGHER LEARN-
ING, HOSPITALS AND OTHER HEALTH MAN-
POWER INSTITUTIONS AFFILIATED WITH THE
DEPARTMENT TO INCREASE THE PRODUCTION
OF PROFESSIONAL AND OTHER HEALTH PER-
SONNEL

8231. Declaration of purpose.
8232. Definition.
8233. Grants.

SUBCHAPTER IV—EXPANSION OF DEPARTMENT
HOSPITAL EDUCATION AND TRAINING CAPACITY

8241. Expenditures to remodel and make special al-
locations to Department hospitals for

health manpower education and training.
AMENDMENTS

1991—Pub. L. 102-83, §4(a)(3), (4), Aug. 6, 1991, 105 Stat.
404, substituted “DEPARTMENT” for ‘“VETERANS’
ADMINISTRATION” in headings for subchapters IIT
and IV and ‘‘Department’ for ‘‘Veterans’ Administra-
tion” in item 8241.

Pub. L. 10240, title IV, §402(c)(1), May 7, 1991, 105
Stat. 239, renumbered items 5070 to 5096 as 8201 to 8241,
respectively.

§8201. Coordination with public health pro-
grams; administration

(a) The Secretary and the Secretary of Health
and Human Services shall, to the maximum ex-
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