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§1 TITLE 50—WAR AND NATIONAL DEFENSE

§ 1. Creation, purpose, and composition of coun-
cil

A Council of National Defense is established,
for the coordination of industries and resources
for the national security and welfare, to consist
of the Secretary of the Army, the Secretary of
the Navy, the Secretary of the Interior, the Sec-
retary of Agriculture, the Secretary of Com-
merce, and the Secretary of Labor.

(Aug. 29, 1916, ch. 418, §2, 39 Stat. 649; July 26,
1947, ch. 343, title II, §205(a), 61 Stat. 501.)

CODIFICATION

Sections 1 to 5 of this title are from section 2 of act
Aug. 29, 1916, popularly known as the Army Appropria-
tion Act for the fiscal year 1916.

CHANGE OF NAME

Department of War designated Department of the
Army and title of Secretary of War changed to Sec-
retary of the Army by section 205(a) of act July 26, 1947,
ch. 343, title II, 61 Stat. 501. Section 205(a) of act July
26, 1947, was repealed by section 53 of act Aug. 10, 1956,
ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10, 1956, en-
acted ‘“‘Title 10, Armed Forces’ which in sections 3010
to 3013 continued Department of the Army under ad-
ministrative supervision of Secretary of the Army.

TRANSFER OF FUNCTIONS

For transfer of certain membership functions, insofar
as they pertain to Air Force, which functions were not
previously transferred from Secretary of the Army and
Department of the Army to Secretary of the Air Force
and Department of the Air Force, see Secretary of De-
fense Transfer Order No. 40 [App. C(11)], July 22, 1949.

§2. Advisory commission

The Council of National Defense shall nomi-
nate to the President, and the President shall
appoint, an advisory commission, consisting of
not more than seven persons, each of whom shall
have special knowledge of some industry, public
utility, or the development of some natural re-
source, or be otherwise specially qualified, in
the opinion of the council, for the performance
of the duties hereinafter provided. The members
of the advisory commission shall serve without
compensation, but shall be allowed actual ex-
penses of travel and subsistence when attending
meetings of the commission or engaged in inves-
tigations pertaining to its activities. The advi-
sory commission shall hold such meetings as
shall be called by the council or be provided by
the rules and regulations adopted by the council
for the conduct of its work.

(Aug. 29, 1916, ch. 418, §2, 39 Stat. 649.)
TERMINATION OF ADVISORY COMMISSIONS

Advisory commissions in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
commission established by the President or an officer
of the Federal Government, such commission is re-
newed by appropriate action prior to the expiration of
such 2-year period, or in the case of a commission es-
tablished by the Congress, its duration is otherwise
provided by law. Advisory commissions established
after Jan. 5, 1973, to terminate not later than the expi-
ration of the 2-year period beginning on the date of
their establishment, unless, in the case of a commis-
sion established by the President or an officer of the
Federal Government, such commission is renewed by
appropriate action prior to the expiration of such 2-
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year period, or in the case of a commission established
by the Congress, its duration is otherwise provided by
law. See sections 3(2) and 14 of Pub. L. 92-463, Oct. 6,
1972, 86 Stat. 770, 776, set out in the Appendix to Title
5, Government Organization and Employees.

§ 3. Duties of council

It shall be the duty of the Council of National
Defense to supervise and direct investigations
and make recommendations to the President
and the heads of executive departments as to
the location of railroads with reference to the
frontier of the United States so as to render pos-
sible expeditious concentration of troops and
supplies to points of defense; the coordination of
military, industrial, and commercial purposes in
the location of branch lines of railroad; the uti-
lization of waterways; the mobilization of mili-
tary and naval resources for defense; the in-
crease of domestic production of articles and
materials essential to the support of armies and
of the people during the interruption of foreign
commerce; the development of seagoing trans-
portation; data as to amounts, location, method
and means of production, and availability of
military supplies; the giving of information to
producers and manufacturers as to the class of
supplies needed by the military and other serv-
ices of the Government, the requirements relat-
ing thereto, and the creation of relations which
will render possible in time of need the imme-
diate concentration and utilization of the re-
sources of the Nation.

(Aug. 29, 1916, ch. 418, §2, 39 Stat. 649; Nov. 9,
1921, ch. 119, §3, 42 Stat. 212.)

CODIFICATION

The words ‘‘extensive highways and’ which preceded
‘““branch lines of railroad’ omitted on authority of act
Nov. 9, 1921, which transferred powers and duties of
Council relating to highways to Secretary of Com-
merce.

§4. Rules and regulations; subordinate bodies
and committees

The Council of National Defense shall adopt
rules and regulations for the conduct of its
work, which rules and regulations shall be sub-
ject to the approval of the President, and shall
provide for the work of the advisory commission
to the end that the special knowledge of such
commission may be developed by suitable inves-
tigation, research, and inquiry and made avail-
able in conference and report for the use of the
council; and the council may organize subordi-
nate bodies for its assistance in special inves-
tigations, either by the employment of experts
or by the creation of committees of specially
qualified persons to serve without compensa-
tion, but to direct the investigations of experts
so employed.

(Aug. 29, 1916, ch. 418, §2, 39 Stat. 650.)
TERMINATION OF ADVISORY COMMISSIONS

Advisory commissions in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
commission established by the President or an officer
of the Federal Government, such commission is re-
newed by appropriate action prior to the expiration of
such 2-year period, or in the case of a commission es-
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tablished by the Congress, its duration is otherwise
provided by law. Advisory commissions established
after Jan. 5, 1973, to terminate not later than the expi-
ration of the 2-year period beginning on the date of
their establishment, unless, in the case of a commis-
sion established by the President or an officer of the
Federal Government, such commission is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a commission established
by the Congress, its duration is otherwise provided by
law. See sections 3(2) and 14 of Pub. L. 92-463, Oct. 6,
1972, 86 Stat. 770, 776, set out in the Appendix to Title
5, Government Organization and Employees.

§5. Reports of subordinate bodies and commit-
tees; unvouchered expenditures

Reports shall be submitted by all subordinate
bodies and by the advisory commission to the
council, and from time to time the council shall
report to the President or to the heads of execu-
tive departments upon special inquiries or sub-
jects appropriate thereto. When deemed proper
the President may authorize, in amounts stipu-
lated by him, unvouchered expenditures.

(Aug. 29, 1916, ch. 418, §2, 39 Stat. 650; Aug. 7,
1946, ch. 770, §1(53), 60 Stat. 870.)

CODIFICATION

Second sentence was from a proviso to the first sen-
tence, which was affected by act Aug. 7, 1946.

AMENDMENTS

1946—Act Aug. 7, 1946, repealed all provisions requir-
ing annual reports to Congress of the Council’s activi-
ties and expenditures.

TERMINATION OF ADVISORY COMMISSIONS

Advisory commissions in existence on Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period following Jan. 5, 1973, unless, in the case of a
commission established by the President or an officer
of the Federal Government, such commission is re-
newed by appropriate action prior to the expiration of
such 2-year period, or in the case of a commission es-
tablished by the Congress, its duration is otherwise
provided by law. Advisory commissions established
after Jan. 5, 1973, to terminate not later than the expi-
ration of the 2-year period beginning on the date of
their establishment, unless, in the case of a commis-
sion established by the President or an officer of the
Federal Government, such commission is renewed by
appropriate action prior to the expiration of such 2-
year period, or in the case of a commission established
by the Congress, its duration is otherwise provided by
law. See sections 3(2) and 14 of Pub. L. 92-463, Oct. 6,
1972, 86 Stat. 770, 776, set out in the Appendix to Title
5, Government Organization and Employees.

§6. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966,
80 Stat. 644

Section, act June 5, 1920, ch. 235, 41 Stat. 886, placed
a limit on salaries of officers and employees of Council
of National Defense.

CHAPTER 2—BOARD OF ORDNANCE AND
FORTIFICATION

§§11 to 15. Repealed. Dec. 16, 1930, ch. 14, §1, 46
Stat. 1029

Section 11, act Sept. 22, 1888, ch. 1028, §1, 25 Stat. 489,
related to composition and duties of Board of Ordnance
and Fortification.

Section 12, act Feb. 24, 1891, ch. 283, 26 Stat. 769, pro-
vided for a civilian member of Board.

Section 13, act Mar. 2, 1901, ch. 803, 31 Stat. 910, pro-
vided for additional members of Board.
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Section 14, act Feb. 18, 1893, ch. 136, 27 Stat. 461, relat-
ed to qualifications of Board Members.

Section 15, act Sept. 22, 1888, ch. 1028, §6, 25 Stat. 490,
related to purchases and tests.

CHAPTER 3—ALIEN ENEMIES

Sec.

21. Restraint, regulation, and removal.

22. Time allowed to settle affairs and depart.

23. Jurisdiction of United States courts and
judges.

24. Duties of marshals.

§ 21. Restraint, regulation, and removal

Whenever there is a declared war between the
United States and any foreign nation or govern-
ment, or any invasion or predatory incursion is
perpetrated, attempted or threatened against
the territory of the United States by any foreign
nation or government, and the President makes
public proclamation of the event, all natives,
citizens, denizens, or subjects of the hostile na-
tion or government, being of the age of fourteen
years and upward, who shall be within the
United States and not actually naturalized,
shall be liable to be apprehended, restrained, se-
cured, and removed as alien enemies. The Presi-
dent is authorized in any such event, by his
proclamation thereof, or other public act, to di-
rect the conduct to be observed on the part of
the United States, toward the aliens who be-
come so liable; the manner and degree of the re-
straint to which they shall be subject and in
what cases, and upon what security their resi-
dence shall be permitted, and to provide for the
removal of those who, not being permitted to re-
side within the United States, refuse or neglect
to depart therefrom; and to establish any other
regulations which are found necessary in the
premises and for the public safety.

(R.S. §4067; Apr. 16, 1918, ch. 55, 40 Stat. 531.)

CODIFICATION

R.S. §4067 derived from act July 6, 1798, ch. 66, §1, 1
Stat. 577.

AMENDMENTS

1918—Act Apr. 16, 1918, struck out provision restrict-
ing this section to males.

WORLD WAR II PROCLAMATIONS

The following proclamations under this section were
issued during World War II:

Proc. No. 2525, Dec. 7, 1941, 6 F.R. 6321, 55 Stat. Pt.
2, 1700.

Proc. No. 2526, Dec. 8, 1941, 6 F.R. 6323, 55 Stat. Pt.
2, 1705.

Proc. No. 2527, Dec. 8, 1941, 6 F.R. 6324, 55 Stat. Pt.
2, 1707.

Proc. No. 2533, Dec. 29, 1941, 7 F.R. 55, 55 Stat. Pt.
2, 1714.

Proc. No. 2537, Jan. 14, 1942, 7 F.R. 329, 56 Stat. Pt.
2, 1933, revoked by Proc. No. 2678, Dec. 29, 1945, 11
F.R. 221, 60 Stat. Pt. 2, 1336.

Proc. No. 2563, July 17, 1942, 7 F.R. 5535, 56 Stat. Pt.

2, 1970.

Proc. No. 2655, July 14, 1945, 10 F.R. 8947, 59 Stat. Pt.
2, 870.

Proc. No. 2674, Dec. 7, 1945, 10 F.R. 14945, 59 Stat. Pt.
2, 889.

Proc. No. 2685, Apr. 11, 1946, 11 F.R. 4079, 60 Stat. Pt.
2, 1342, set out as a note preceding section 1 of Ap-
pendix to this title.
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WORLD WAR I PROCLAMATIONS

Proclamations issued under this chapter during the
years 1917 and 1918 will be found in 40 Stat. 1651, 1716,
1730, and 1772.

§22. Time allowed to settle affairs and depart

When an alien who becomes liable as an
enemy, in the manner prescribed in section 21 of
this title, is not chargeable with actual hos-
tility, or other crime against the public safety,
he shall be allowed, for the recovery, disposal,
and removal of his goods and effects, and for his
departure, the full time which is or shall be stip-
ulated by any treaty then in force between the
United States and the hostile nation or govern-
ment of which he is a native citizen, denizen, or
subject; and where no such treaty exists, or is in
force, the President may ascertain and declare
such reasonable time as may be consistent with
the public safety, and according to the dictates
of humanity and national hospitality.

(R.S. §4068.)
CODIFICATION

R.S. §4068 derived from acts July 6, 1798, ch. 66, §1, 1
Stat. 577; July 6, 1812, ch. 130, 2 Stat. 781.

§23. Jurisdiction of United States courts and
judges

After any such proclamation has been made,
the several courts of the United States, having
criminal jurisdiction, and the several justices
and judges of the courts of the United States,
are authorized and it shall be their duty, upon
complaint against any alien enemy resident and
at large within such jurisdiction or district, to
the danger of the public peace or safety, and
contrary to the tenor or intent of such procla-
mation, or other regulations which the Presi-
dent may have established, to cause such alien
to be duly apprehended and conveyed before
such court, judge, or justice; and after a full ex-
amination and hearing on such complaint, and
sufficient cause appearing, to order such alien to
be removed out of the territory of the United
States, or to give sureties for his good behavior,
or to be otherwise restrained, conformably to
the proclamation or regulations established as
aforesaid, and to imprison, or otherwise secure
such alien, until the order which may be so
made shall be performed.

(R.S. §4069.)
CODIFICATION

R.S. §4069 derived from act July 6, 1798, ch. 66, §2, 1
Stat. 577.

§ 24. Duties of marshals

When an alien enemy is required by the Presi-
dent, or by order of any court, judge, or justice,
to depart and to be removed, it shall be the duty
of the marshal of the district in which he shall
be apprehended to provide therefor and to exe-
cute such order in person, or by his deputy or
other discreet person to be employed by him, by
causing a removal of such alien out of the terri-
tory of the United States; and for such removal
the marshal shall have the warrant of the Presi-
dent, or of the court, judge, or justice ordering
the same, as the case may be.
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(R.S. §4070.)
CODIFICATION

R.S. §4070 derived from act July 6, 1798, ch. 66, §3, 1
Stat. 578.

CHAPTER 4—ESPIONAGE

§§31 to 39. Repealed. June 25, 1948, ch. 645, §21,
62 Stat. 862

Section 31, acts June 15, 1917, ch. 30, title I, §1, 40
Stat. 217; Mar. 28, 1940, ch. 72, title I, §1, 54 Stat. 79, re-
lated to unlawful obtaining or permitting to be ob-
tained information affecting national defense. See sec-
tion 793 of Title 18, Crimes and Criminal Procedure.

Section 32, act June 15, 1917, ch. 30, title I, §2, 40 Stat.
218, related to unlawful disclosures affecting national
defense. See section 794 of Title 18.

Section 33, act June 15, 1917, ch. 30, title I, §3, 40 Stat.
219, related to seditious or disloyal acts or words in
time of war. See section 2388 of Title 18. Section 33 was
amended by act May 16, 1918, ch. 75, §1, 40 Stat. 553,
which was repealed and the original section reenacted
by act Mar. 3, 1921, ch. 136, 41 Stat. 1359.

Section 34, act June 15, 1917, ch. 30, title I, §4, 40 Stat.
219, related to conspiracy to violate sections 32 and 33
of this title. See sections 794 and 2388 of Title 18.

Section 35, acts June 15, 1917, ch. 30, title I, §5, 40
Stat. 219; Mar. 28, 1940, ch. 72, §2, 54 Stat. 79, related to
the harboring or concealing of violators of the law. See
sections 792 and 2388 of Title 18.

Section 36, act June 15, 1917, ch. 30, title I, §6, 40 Stat.
219, related to designation by proclamation of prohib-
ited areas. See section 793 of Title 18.

Section 37, act June 15, 1917, ch. 30, title I, §8, 40 Stat.
219, related to places subject to provisions of sections 31
to 42 of this title. See section 2388 of Title 18.

Section 38, act June 15, 1917, ch. 30, title I, §7, 40 Stat.
219, related to jurisdiction of courts-martial and mili-
tary commissions.

Section 39, act June 15, 1917, ch. 30, title XIII, §2, 40
Stat. 231; Proc. No. 2695, eff. July 4, 1946, 11 F.R. 7517,
60 Stat. 1352, related to jurisdiction of Canal Zone
courts over offenses on high seas. See section 3241 of
Title 18.

EFFECTIVE DATE OF REPEAL

Repeal of sections 31 to 39 effective Sept. 1, 1948, see
section 38 of act June 25, 1948, set out as an Effective
Date note preceding section 1 of Title 28, Judiciary and
Judicial Procedure.

§ 40. Transferred
CODIFICATION

Section, act June 15, 1917, ch. 30, title XIII, §1, 40
Stat. 231, defined “‘United States’ as used in act June
15, 1917, and was transferred to section 195 of this title.

§41. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862

Section, act June 15, 1917, ch. 30, title VIII, §4, 40
Stat. 226, defined ‘‘Foreign government’’. See section 11
of Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 38 of act
June 25, 1948, set out as an Effective Date note preced-
ing section 1 of Title 28, Judiciary and Judicial Proce-
dure.

§42. Transferred

CODIFICATION

Section, act June 15, 1917, ch. 30, title XIII, §4, 40
Stat. 231, related to savings provisions and is set out as
a Separability note under section 191 of this title.
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Section was formerly classified to section 536 of Title
18 prior to the general revision and enactment of Title
18, Crimes and Criminal Procedure, by act June 25, 1948,
ch. 645, 62 Stat. 683.

CHAPTER 4A—PHOTOGRAPHING, SKETCH-
ING, MAPPING, ETC., DEFENSIVE INSTAL-
LATIONS

§§45 to 45d. Repealed. June 25, 1948, ch. 645, § 21,
62 Stat. 862

Section 45, act Jan. 12, 1938, ch. 2, §1, 52 Stat. 3, relat-
ed to photographing of defensive installations. See sec-
tions 795 to 797 of Title 18, Crimes and Criminal Proce-
dure.

Section 45a, act Jan. 12, 1938, ch. 2, §2, 52 Stat. 3, re-
lated to photographing, etc., from aircraft. See section
796 of Title 18.

Section 45b, act Jan. 12, 1938, ch. 2, §3, 52 Stat. 3, re-
lated to reproducing, publishing, selling uncensored
copies. See section 797 of Title 18.

Section 45c, act Jan. 12, 1938, ch. 2, §4, 52 Stat. 4, re-
lated to definitions of ‘‘aircraft’, ‘‘post’’, ‘‘camp’’, and
“‘station’. See sections 795 and 796 of Title 18.

Section 45d, act Jan. 12, 1938, ch. 2, §5, 52 Stat. 4, re-
lated to geographical application of law.

EFFECTIVE DATE OF REPEAL

Repeal of sections 45 to 45d effective Sept. 1, 1948, see
section 38 of act June 25, 1948, set out as an Effective
Date note preceding section 1 of Title 28, Judiciary and
Judicial Procedure.

CHAPTER 4B—DISCLOSURE OF CLASSIFIED
INFORMATION

§§46 to 46b. Repealed. Oct. 31, 1951, ch. 655,
§56(c), 65 Stat. 729

Section 46, act May 13, 1950, ch. 185, §2, 64 Stat. 159,
related to unlawful disclosure of classified information.
See section 798 of Title 18, Crimes and Criminal Proce-
dure.

Section 46a, act May 13, 1950, ch. 185, §1, 64 Stat. 159,
defined terms for use in this chapter.

Section 46b, act May 13, 1950, ch. 185, §3, 64 Stat. 160,
related to penalties for improper disclosure.

SAVINGS PROVISION

Section 56(]) of act Oct. 31, 1951, provided that the re-
peal of sections 46 to 46b shall not affect any rights or
liabilities existing hereunder on Oct. 31, 1951.

CHAPTER 4C—ATOMIC WEAPONS AND SPE-
CIAL NUCLEAR MATERIALS INFORMATION
REWARDS

Sec.

47a. Information concerning illegal introduction,
manufacture, acquisition or export of spe-
cial nuclear material or atomic weapons or
conspiracies relating thereto; reward.

47h. Determination by Attorney General of enti-
tlement and amount of reward; consulta-
tion; Presidential approval.

47c. Aliens; waiver of admission requirements.

47d. Hearings; rules and regulations; conclusive-
ness of determinations of Attorney General.

47e. Certification of award; approval; payment.

47f. Definitions.

§47a. Information concerning illegal introduc-
tion, manufacture, acquisition or export of
special nuclear material or atomic weapons
or conspiracies relating thereto; reward

Any person who furnishes original information
to the United States—
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(a) leading to the finding or other acquisi-
tion by the United States of special nuclear
material or an atomic weapon which has been
introduced into the United States or manufac-
tured or acquired therein contrary to the laws
of the United States, or

(b) with respect to the introduction or at-
tempted introduction into the United States
or the manufacture or acquisition or at-
tempted manufacture or acquisition of, or a
conspiracy to introduce into the United States
or to manufacture or acquire, special nuclear
material or an atomic weapon contrary to the
laws of the United States, or

(c) with respect to the export or attempted
export, or a conspiracy to export, special nu-
clear material or an atomic weapon from the
United States contrary to the laws of the
United States,

shall be rewarded by the payment of an amount
not to exceed $500,000.

(July 15, 1955, ch. 372, §2, 69 Stat. 365; Pub. L.
93-377, §1(b), Aug. 17, 1974, 88 Stat. 472.)
AMENDMENTS

1974—Pub. L. 93-377 in par. (a) made minor changes in
phraseology, in par. (b) included information relating
to the actual introduction, manufacture and acquisi-
tion, or conspiring to introduce into the United States
or to manufacture or acquire special nuclear material
or an atomic weapon as within the information for
which a reward would be given, and added par. (c).

SHORT TITLE
Section 1 of act July 15, 1955, as amended by section
1(a) of Pub. L. 93-377, provided: ‘“That this Act [enact-

ing this chapter] may be cited as the ‘Atomic Weapons
and Special Nuclear Materials Rewards Act’.”

§47b. Determination by Attorney General of enti-
tlement and amount of reward; consultation;
Presidential approval

The Attorney General shall determine wheth-
er a person furnishing information to the United
States is entitled to a reward and the amount to
be paid pursuant to section 47a of this title. Be-
fore making a reward under this section the At-
torney General shall advise and consult with the
Atomic Energy Commission. A reward of $50,000
or more may not be made without the approval
of the President.

(July 15, 1955, ch. 372, §3, 69 Stat. 365; Pub. L.
93-3717, §1(b), Aug. 17, 1974, 88 Stat. 473.)

AMENDMENTS

1974—Pub. L. 93-377 substituted provisions authoriz-
ing the Attorney General, with the advice of the Atom-
ic Energy Commission, to determine entitlement and
the amount of reward for a person furnishing informa-
tion to the United States, for provisions authorizing an
Awards Board to determine entitlement and amount of
such reward, setting forth the composition of the Board
and criteria for reward.

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of Title 42, The
Public Health and Welfare. See also Transfer of Func-
tions notes set out under those sections.

§47c. Aliens; waiver of admission requirements

If the information leading to an award under
section 47b of this title is furnished by an alien,
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the Secretary of State, the Attorney General,
and the Director of Central Intelligence, acting
jointly, may determine that the admission of
such alien into the United States is in the public
interest and, in that event, such alien and the
members of his immediate family may receive
immigrant visas and may be admitted to the
United States for permanent residence, notwith-
standing the requirements of the Immigration
and Nationality Act [8 U.S.C. 1101 et seq.].

(July 15, 1955, ch. 372, §4, 69 Stat. 366; Pub. L.
104-208, div. C, title III, §308(f)(7), Sept. 30, 1996,
110 Stat. 3009-622.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
text, is act June 27, 1952, ch. 477, 66 Stat. 163, as amend-
ed, which is classified principally to chapter 12 (§1101 et
seq.) of Title 8, Aliens and Nationality. For complete
classification of this Act to the Code, see Short Title
note set out under section 1101 of Title 8 and Tables.

AMENDMENTS

1996—Pub. L. 104-208 substituted

“entry’’.

“‘admission” for

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of Title 8, Aliens and Nationality.

§47d. Hearings; rules and regulations; conclu-
siveness of determinations of Attorney Gen-
eral

(a) The Attorney General is authorized to hold
such hearings and make, promulgate, issue, re-
scind, and amend such rules and regulations as
may be necessary to carry out the purposes of
this chapter.

(b) A determination made by the Attorney
General under section 47b of this title shall be
final and conclusive and no court shall have
power or jurisdiction to review it.

(July 15, 1955, ch. 372, §5, 69 Stat. 366; Pub. L.
93-3717, §1(b), Aug. 17, 1974, 88 Stat. 473.)

AMENDMENTS

1974—Pub. L. 93-377 designated existing provisions as
subsec. (a), substituted ‘“‘Attorney General’’ for ‘‘Board
as administering agent’’, and added subsec. (b).

§47e. Certification of award; approval; payment

Any awards granted under section 47b of this
title shall be certified by the Attorney General
and, together with the approval of the President
in those cases where such approval is required,
transmitted to the Director of Central Intel-
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ligence for payment out of funds appropriated or
available for the administration of the National
Security Act of 1947, as amended.

(July 15, 1955, ch. 372, §6, 69 Stat. 366; Pub. L.
93-3717, §1(c), Aug. 17, 1974, 88 Stat. 473.)

REFERENCES IN TEXT

The National Security Act of 1947, as amended, re-
ferred to in text, is act July 26, 1947, ch. 343, 61 Stat.
495, as amended. For complete classification of this Act
to the Code, see Short Title note set out under section
401 of this title and Tables.

AMENDMENTS

1974—Pub. L. 93-377 substituted ‘‘Attorney General”’
for ‘““‘Awards Board’’.

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of this title.

§ 47f. Definitions

As used in this chapter—

(a) The term ‘‘atomic energy’’ means all forms
of energy released in the course of nuclear fis-
sion or nuclear transformation.

(b) The term ‘‘atomic weapon’’ means any de-
vice utilizing atomic energy, exclusive of the
means for transporting or propelling the device
(where such means is a separable and divisible
part of the device), the principal purpose of
which is for use as, or for development of, a
weapon, a weapon prototype, or a weapon test
device.

(c) The term ‘‘special nuclear material’’ means
plutonium, or uranium enriched in the isotope
233 or in the isotope 235, or any other material
which is found to be special nuclear material
pursuant to the provisions of the Atomic Energy
Act of 1954 [42 U.S.C. 2011 et seq.].

(d) The term ‘“‘United States,”” when used in a
geographical sense, includes Puerto Rico, all
Territories and possessions of the United States
and the Canal Zone; except that in section 47c of
this title, the term ‘‘United States’ when so
used shall have the meaning given to it in the
Immigration and Nationality Act [8 U.S.C. 1101
et seq.].

(July 15, 1955, ch. 372, §7, 69 Stat. 366.)
REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(c), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 921, and amended, which is
classified generally to chapter 23 (§2011 et seq.) of Title
42, The Public Health and Welfare. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2011 of Title 42 and Tables.

The Immigration and Nationality Act, referred to in
subsec. (d), is act June 27, 1952, ch. 477, 66 Stat. 163, as
amended, which is classified principally to chapter 12
(§1101 et seq.) of Title 8, Aliens and Nationality. For
complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.
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CHAPTER 5—ARSENALS, ARMORIES, ARMS,
AND WAR MATERIAL GENERALLY

SUBCHAPTER I—ARSENALS, ARMORIES, ARMS,
AND WAR MATERIALS

Sec.
51 to 81. Repealed or Transferred.
82. Procurement of ships and material during

war.
83 to 88. Repealed or Omitted.

SUBCHAPTER II—EDUCATION AND EXPERIMEN-
TATION IN DEVELOPMENT OF MUNITIONS AND
MATERIALS FOR NATIONAL DEFENSE

91 to 96. Repealed or Omitted.

SUBCHAPTER III—ACQUISITION AND
DEVELOPMENT OF STRATEGIC RAW MATERIALS

98. Short title.

98a. Congressional findings and declaration of pur-
pose.

98b. National Defense Stockpile.

98c. Materials constituting the National Defense
Stockpile.

98d. Authority for stockpile operations.

98e. Stockpile management.

98e-1. Transferred.

98f. Special Presidential disposal authority.

98g. Materials development and research.

98h. National Defense Stockpile Transaction
Fund.

98h-1. Advisory committees.

98h-2. Reports to Congress.

98h-3. Definitions.

98h—4. Importation of strategic and critical mate-
rials.

98h-5. Biennial report on stockpile requirements.

98h-6. Development of domestic sources.

98h-17. National Defense Stockpile Manager.

981, 99. Repealed or Transferred.

100. Nitrate plants.

100a. Omitted.

SUBCHAPTER I—ARSENALS, ARMORIES,
ARMS, AND WAR MATERIALS

§§51 to 57. Repealed. Aug. 10, 1956, ch. 1041, §53,
70A Stat. 641

Section 51, act Aug. 5, 1882, ch. 395, 22 Stat. 299, relat-
ed to pay of master amorer at Springfield Armory.

Section 52, act June 23, 1874, ch. 486, 18 Stat. 282, re-
lated to pay of clerks at Springfield Armory.

Section 53, R.S. §1665, required an annual account of
expenses of national armories, together with an ac-
count of arms made and repaired thereon.

Section 54, acts Aug. 18, 1890, ch. 797, §2, 26 Stat. 320;
Aug. 7, 1946, ch. 770, §1(52), 60 Stat. 870, related to ac-
counts of cost of type and experimental manufacture of
guns and other articles.

Section 55, R.S. §1666, authorized Secretary of War to
abolish useless or unnecessary arsenals. See section
4532 of Title 10, Armed Forces.

Section 56, R.S. §1669, provided for forfeitures by rea-
son of misconduct of workmen in armories.

Section 57, R.S. §1671, exempted from jury duty all
artificers and workmen employed in armories and arse-
nals, of the United States.

§58. Repealed. Sept. 1, 1954, ch. 1208, title III,
§305(d), 68 Stat. 1114

Section, act July 17, 1912, ch. 236, 37 Stat. 193, related
to awards. See section 4501 et seq. of Title 5, Govern-
ment Organization and Employees.

EFFECTIVE DATE OF REPEAL

Repeal effective 90 days after Sept. 1, 1954, see section
307 of act Sept. 1, 1954.
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§§ 59 to 66. Repealed. Aug. 10, 1956, ch. 1041, §53,
70A Stat. 641

Section 59, act July 26, 1886, ch. 781, §1, 24 Stat. 151,
related to testing of rifled cannon for Navy.

Section 60, act July 8, 1918, ch. 137, 40 Stat. 817, au-
thorized transfer of naval ordnance and ordnance mate-
rial from Navy Department to Department of War.

Section 61, acts Mar. 3, 1879, ch. 183, 20 Stat. 412; Apr.
14, 1937, ch. 79, 50 Stat. 63, authorized issuance of arms
and ammunition to protect public property, provided
for reimbursement. See section 4655 of Title 10, Armed
Forces.

Section 62, acts Feb. 10, 1920, ch. 64, 41 Stat. 403; June
5, 1920, ch. 240, 41 Stat. 976; May 26, 1952, ch. 334, 66 Stat.
94, authorized loan of rifles to organizations of honor-
ably discharged soldiers. See section 4683 of Title 10.

Section 62a, act June 30, 1906, ch. 3938, 34 Stat. 817, au-
thorized loan of ordnance to schools and State homes
for veterans’ orphans. See sections 4685 and 9685 of Title
10.

Section 62b, act Dec. 15, 1926, ch. 10, 44 Stat. 922, au-
thorized Secretary of War to relieve posts or camps or
organizations composed of honorably discharged sol-
diers, sailors, or marines, and sureties on bonds, from
liability on account of loss or destruction of rifles,
slings, and cartridge belts loaned to such organizations.
See section 4683 of Title 10.

Section 62c, acts May 29, 1934, ch. 369, 48 Stat. 815;
Aug. 30, 1935, ch. 826, 49 Stat. 1013, authorized Secretary
of War to donate Army equipment loaned under author-
ity of section 62 of this title.

Section 63, act May 11, 1908, ch. 163, 35 Stat. 125, au-
thorized sales of ordnance property to schools and
State homes for veterans’ orphans. See sections 4625
and 9625 of Title 10, Armed Forces.

Section 64, acts May 28, 1908, ch. 215, §14, 35 Stat. 443;
June 28, 1950, ch. 383, title IV, §402(g), 64 Stat. 273; Oct.
31, 1951, ch. 654, §2(26), 656 Stat. 707, authorized sale of
obsolete small arms to patriotic organizations. See sec-
tions 4684 and 9684 of Title 10.

Section 64a, act Mar. 3, 1875, ch. 130, 18 Stat. 388, pro-
vided for sale of useless ordnance materials, appro-
priated an amount equal to net proceeds of sale for pur-
pose of procuring a supply of material, and limited ex-
penditures to not more than $75,000 in any one year.

Section 65, acts Apr. 23, 1904, ch. 1485, 33 Stat. 276;
Aug. 1, 1953, ch. 305, title VI, §645, 67 Stat. 357, author-
ized sale of serviceable ordnance and ordnance stores to
American designers.

Section 66, acts Feb. 8, 1889, ch. 116, 25 Stat. 657; Mar.
3, 1899, ch. 423, 30 Stat. 1073; May 26, 1900, ch. 586, 31
Stat. 216; June 28, 1950, ch. 383, title IV, §402(e), 64 Stat.
273; Oct. 31, 1951, ch. 654, §2(27), 656 Stat. 707, authorized
issuance of condemned ordnance to State homes for
soldiers and sailors. See sections 4686 and 9686 of Title
10.

§ 67. Transferred
CODIFICATION

Section, acts May 22, 1896, ch. 231, 29 Stat. 133; May
26, 1928, ch. 785, 45 Stat. 773; Feb. 28, 1933, ch. 137, 47
Stat. 1369; June 19, 1940, ch. 398, §1, 54 Stat. 491; July 31,
1947, ch. 421, 61 Stat. 707; Feb. 27, 1948, ch. 76, §1, 62 Stat.
37; Oct. 31, 1951, ch. 654, §2(2), 656 Stat. 706, which author-
ized loans or gifts of condemned or obsolete equipment,
was transferred to section 150p of former Title 5, Execu-
tive Departments and Government Officers and Em-
ployees, and subsequently repealed and reenacted as
section 2572 of Title 10, Armed Forces, by act Aug. 10,
1956, ch. 1041, §§1, 53, T0A Stat. 143, 641.

§§ 68 to 71. Repealed. Aug. 10, 1956, ch. 1041, §53,
70A Stat. 641

Section 68, acts Mar. 4, 1909, ch. 319, §47, 35 Stat. 1075;
June 28, 1950, ch. 383, title IV, §402(i), 64 Stat. 273; Oct.
31, 1951, ch. 654, §2(28), 656 Stat. 708, authorized sale of
obsolete ordnance for public parks, public buildings and
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soldiers’ monuments purposes. See sections 4684 and
9684 of Title 10, Armed Forces.

Section 69, act Mar. 2, 1905, ch. 1307, 33 Stat. 841, au-
thorized sale of individual pieces of armament. See sec-
tion 2574 of Title 10.

Section 70, acts Mar. 3, 1909, ch. 252, 35 Stat. 751; June
28, 1950, ch. 383, title IV, §402(h), 64 Stat. 273, authorized
sale of ordnance property to officers of the Navy and
Marine Corps. See section 4625 and 9625 of Title 10.

Section 71, act Mar. 3, 1909, ch. 252, 35 Stat. 750, au-
thorized sale of ordnance stores to civilian employees
of Army and to American National Red Cross. See sec-
tions 4625 and 9625 of Title 10.

§72. Repealed. May 1, 1937, ch. 146, § 5(1), 50 Stat.
126

Section, act Aug. 29, 1916, ch. 418, §1, 39 Stat. 643, re-
lated to sale of ordnance and stores to Cuba.

§73. Repealed. Aug. 1, 1953, ch. 305, title VI, § 645,
67 Stat. 357

Section, act Apr. 23, 1904, ch. 1485, 33 Stat. 276, related
to disposition of proceeds from sales of serviceable ord-
nance and stores. See sections 2208 and 2210 of Title 10,
Armed Forces.

§§74 to 81. Repealed. Aug. 10, 1956, ch. 1041, §53,
70A Stat. 641

Section 74, act Jan. 22, 1923, ch. 28, 42 Stat. 1142, pro-
vided that net proceeds of sales of useless ordnance ma-
terial by Navy Department should be covered into
Treasury as ‘‘Miscellaneous receipts’. See section 7543
of Title 10, Armed Forces.

Section 75, act Aug. 24, 1912, ch. 391, §1, 37 Stat. 589,
related to payment for transfers of ordnance or stores
to bureaus or departments.

Section 76, act June 20, 1878, ch. 359, §1, 20 Stat. 223,
authorized private use of a machine for testing iron and
steel.

Section 77, acts Mar. 3, 1885, ch. 360, 23 Stat. 502; May
29, 1928, ch. 901, par. 27, 45 Stat. 988, regulated tests of
iron and steel and other materials for industrial pur-
poses.

Section 78, act June 3, 1916, ch. 134, §123, 39 Stat. 215,
related to gauges, dies, and tools for manufacture of
arms.

Section 79, act June 3, 1916, ch. 134, §124, 39 Stat. 215,
related to nitrate plants.

Section 80, act June 3, 1916, ch. 134, §120, 39 Stat. 213,
214, related to procurement of war material and mobili-
zation of industries. See sections 2538 to 2540 of Title 10.

Section 81, act May 14, 1928, ch. 544, 45 Stat. 509, au-
thorized Secretary of War to secure assistance, when-
ever practicable, of Geological Survey, Coast and Geo-
detic Survey, or other mapping agencies of the Govern-
ment in execution of military surveys and maps. Provi-
sions similar to former section 81 were contained in the
following appropriation acts:

Mar. 23, 1928, ch. 232, title I, 45 Stat. 342.

Feb. 23, 1927, ch. 167, title I, 44 Stat. 1123.

Apr. 15, 1926, ch. 146, title I, 44 Stat. 273.

Feb. 12, 1925, ch. 225, title I, 43 Stat. 911.

June 7, 1924, ch. 291, title I, 43, Stat. 496.

Mar. 2, 1923, ch. 178, title I, 42 Stat. 1402.

June 30, 1922, ch. 253, title I, 42 Stat. 741.

§82. Procurement of ships and material during
war

(a) Definitions

The word ‘“‘person” as used in subsections (b)
and (c) of this section shall include any individ-
ual, trustee, firm, association, company, or cor-
poration. The word ‘‘ship’ shall include any
boat, vessel, submarine, or any form of aircraft,
and the parts thereof. The words ‘‘war material”’
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shall include arms, armament, ammunition,
stores, supplies, and equipment for ships and
airplanes, and everything required for or in con-
nection with the production thereof. The word
“factory’ shall include any factory, workshop,
engine works, building used for manufacture, as-
sembling, construction, or any process, and any
shipyard or dockyard. The words ‘United
States’ shall include the Canal Zone and all ter-
ritory and waters, continental and insular, sub-
ject to the jurisdiction of the United States.

(b) Presidential powers

In time of war the President is authorized and
empowered, in addition to all other existing pro-
visions of law:

First. Within the limits of the amounts appro-
priated therefor, to place an order with any per-
son for such ships or war material as the neces-
sities of the Government, to be determined by
the President, may require and which are of the
nature, kind, and quantity usually produced or
capable of being produced by such person. Com-
pliance with all such orders shall be obligatory
on any person to whom such order is given, and
such order shall take precedence over all other
orders and contracts theretofore placed with
such person. If any person owning, leasing, or
operating any factory equipped for the building
or production of ships or war material for the
Navy shall refuse or fail to give to the United
States such preference in the execution of such
an order, or shall refuse to build, supply, fur-
nish, or manufacture the Kkind, quantity, or
quality of ships or war material so ordered at
such reasonable price as shall be determined by
the President, the President may take imme-
diate possession of any factory of such person,
or of any part thereof without taking possession
of the entire factory, and may use the same at
such times and in such manner as he may con-
sider necessary or expedient.

Second. Within the limit of the amounts ap-
propriated therefor, to modify or cancel any ex-
isting contract for the building, production, or
purchase of ships or war material; and if any
contractor shall refuse or fail to comply with
the contract as so modified the President may
take immediate possession of any factory of
such contractor, or any part thereof without
taking possession of the entire factory, and may
use the same at such times and in such manner
as he may consider necessary or expedient.

Third. To require the owner or occupier of any
factory in which ships or war material are built
or produced to place at the disposal of the
United States the whole or any part of the out-
put of such factory, and, within the limit of the
amounts appropriated therefor, to deliver such
output or parts thereof in such quantities and at
such times as may be specified in the order at
such reasonable price as shall be determined by
the President.

Fourth. To requisition and take over for use or
operation by the Government any factory, or
any part thereof without taking possession of
the entire factory, whether the United States
has or has not any contract or agreement with
the owner or occupier of such factory.
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(d) ! Compensation for commandeered material

Whenever the United States shall cancel or
modify any contract, make use of, assume, oc-
cupy, requisition, or take over any factory or
part thereof, or any ships or war material, in ac-
cordance with the provisions of subsection (b) of
this section, it shall make just compensation
therefor, to be determined by the President, and
if the amount thereof so determined by the
President is unsatisfactory to the person enti-
tled to receive the same, such person shall be
paid fifty per centum of the amount so deter-
mined by the President and shall be entitled to
sue the United States to recover such further
sum as added to said fifty per centum shall
make up such amount as will be just compensa-
tion therefor, in the manner provided for by sec-
tion 1346 or section 1491 of title 28.

(Mar. 4, 1917, ch. 180, 39 Stat. 1192.)
REFERENCES IN TEXT

For definition of Canal Zone, referred to in subsec.
(a), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

CODIFICATION

In subsec. (d), ‘‘section 1346 or section 1491 of title 28"’
substituted for ‘‘section twenty-four, paragraph twen-
ty, and section one hundred and forty-five of the Judi-
cial Code” (those sections classified to sections 41(20)
and 250 of former Title 28, Judicial Code and Judiciary)
on authority of act June 25, 1948, ch. 646, 62 Stat. 869,
section 1 of which enacted Title 28, Judiciary and Judi-
cial Procedure. Section 1346 of Title 28 sets forth the
basic jurisdiction of the district courts in cases in
which the United States is defendant. Section 1491 of
Title 28 sets forth the basic jurisdiction of the United
States Court of Claims. Sections 24(20) and 145 of the
Judicial Code were also classified to sections 1496, 1501,
1503, 2401, 2402, and 2501 of Title 28.

SIMILAR PROVISIONS

Provisions similar to those in this section were con-
tained in the Naval Appropriation Act, 1918, act July 1,
1918, ch. 114, 40 Stat. 719, which terminated six months
after the treaty of peace between the United States and
Germany (Oct. 18, 1921).

TERMINATION OF WAR AND EMERGENCIES

Act July 25, 1947, ch. 327, §3, 61 Stat. 451, provided
that in the interpretation of the provisions of this sec-
tion, which authorized the President to acquire,
through construction or conversion, ships, landing
craft, and other vessels, the date July 25, 1947, shall be
deemed to be the date of termination of any state of
war theretofore declared by Congress and of the na-
tional emergencies proclaimed by the President on
Sept. 8, 1939, and May 27, 1941.

EX. ORD. NO. 12742. NATIONAL SECURITY INDUSTRIAL
RESPONSIVENESS

Ex. Ord. No. 12742, Jan. 8, 1991, 56 F.R. 1079, as amend-
ed by Ex. Ord. No. 13286, §36, Feb. 28, 2003, 68 F.R. 10625,
provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including 50 U.S.C. App. 468, 10 U.S.C. 4501 and
9501 [former sections 4501 and 9501 of Title 10, Armed
Forces], and 50 U.S.C. 82, it is hereby ordered as fol-
lows:

SECTION 101. Policy. The United States must have the
capability to rapidly mobilize its resources in the in-
terest of national security. Therefore, to achieve

180 in original. No subsec. (¢) has been enacted.
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prompt delivery of articles, products, and materials to
meet national security requirements, the Government
may place orders and require priority performance of
these orders.

SEC. 102. Delegation of Authority under.

(a) Subject to paragraph (b) of this section, the au-
thorities vested in the President, under, with respect to
the placing of orders for prompt delivery of articles or
materials, except for the taking authority under (c),
are hereby delegated to:

(1) The Secretary of Agriculture with respect to all
food resources;

(2) the Secretary of Energy with respect to all forms
of energy;

(3) the Secretary of Transportation with respect to
all forms of civil transportation; and

(4) the Secretary of Commerce with respect to all
other articles and materials, including construction
materials.

(b) The authorities delegated by paragraph (a) of this
section shall be exercised only after:

(1) a determination by the Secretary of Defense that
prompt delivery of the articles or materials for the ex-
clusive use of the armed forces of the United States is
in the interest of national security, or

(2) a determination by the Secretary of Energy that
the prompt delivery of the articles or materials for the
Department of Energy’s atomic energy programs is in
the interest of national security.

(c) All determinations of the type described in para-
graph (b) of this section and all delegations—made
prior to the effective date of this order under the De-
fense Production Act of 1950, as amended [60 U.S.C.
App. 2061 et seq.], and under its implementing rules and
regulations—shall be continued in effect, including but
not limited to approved programs listed under the De-
fense Priorities and Allocations System (15 CFR Part
700).

SEC. 103. Delegation of Authority under 10 U.S.C. 4501
and 9501, and 50 U.S.C. 82.

(a) Subject to paragraph (b) of this section, the au-
thorities vested in the President under 10 U.S.C. 4501
and 9501 [former sections 4501 and 9501 of Title 10] with
respect to the placing of orders for necessary products
or materials, and under 50 U.S.C. 82 with respect to the
placing of orders for ships or war materials, except for
the taking authority vested in the President by these
acts, are hereby delegated to:

(1) the Secretary of Agriculture with respect to all
food resources;

(2) the Secretary of Energy with respect to all forms
of energy;

(3) the Secretary of Transportation with respect to
all forms of civil transportation; and

(4) the Secretary of Commerce with respect to all
other products and materials, including construction
materials.

(b) The authorities delegated in paragraph (a) of this
section may be exercised only after the President has
made the statutorily required determination.

SEC. 104. Implementation. (a) The authorities delegated
under sections 102 and 103 of this order shall include the
power to redelegate such authorities, and the power of
successive redelegation of such authorities, to depart-
ments and agencies, officers, and employees of the Gov-
ernment. The authorities delegated in this order may
be implemented by regulations promulgated and ad-
ministered by the Secretaries of Agriculture, Defense,
Energy, Transportation, Homeland Security, and Com-
merce, and the Director of the Federal Emergency
Management Agency, as appropriate.

(b) All departments and agencies delegated authority
under this order are hereby directed to amend their
rules and regulations as necessary to reflect the new
authorities delegated herein that are to be relied upon
to carry out their functions. To the extent authorized
by law, including 50 U.S.C. App. 486 [468], 10 U.S.C. 4501
and 9501 [former sections 4501 and 9501 of Title 10], and
50 U.S.C. 82, all rules and regulations issued under the
Defense Production Act of 1950, as amended, with re-
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spect to the placing of priority orders for articles, prod-
ucts, ships, and materials, including war materials,
shall be deemed, where appropriate, to implement the
authorities delegated by sections 102 and 103 of this
order, and shall remain in effect until amended or re-
voked by the respective Secretary. All orders, regula-
tions, and other forms of administrative actions pur-
ported to have been issued, taken, or continued in ef-
fect pursuant to the Defense Production Act of 1950, as
amended, shall, until amended or revoked by the re-
spective Secretaries or the Director of the Federal
Emergency Management Agency, as appropriate, re-
main in full force and effect, to the extent supported by
any law or any authority delegated to the respective
Secretary or the Director pursuant to this order.

(c) Upon the request of the Secretary of Defense with
respect to particular articles, products, or materials
that are determined to be needed to meet national se-
curity requirements, any other official receiving a dele-
gation of authority under this Executive order to place
orders or to enforce precedence of such orders, shall ex-
ercise such authority within 10 calendar days of the re-
ceipt of the request; provided, that if the head of any
department or agency having delegated responsibilities
hereunder disagrees with a request of the Secretary of
Defense, such department or agency head shall, within
10 calendar days from the receipt of the request, refer
the issue to the Assistant to the President for National
Security Affairs, who shall ensure expeditious resolu-
tion of the issue.

(d) Proposed department and agency regulations and
procedures to implement the delegated authority under
this order, and any new determinations made under
sections 102(b)(1) or (2), shall be coordinated by the Sec-
retary of Homeland Security with all appropriate de-
partments and agencies.

SEC. 105. Judicial Review. This order is intended only
to improve the internal management of the executive
branch and is not intended to create any right or bene-
fit, substantive or procedural, enforceable at law by a
party against the United States, its agencies, its offi-
cers, or any person.

§§ 83 to 85. Repealed. Aug. 10, 1956, ch. 1041, §53,
70A Stat. 641

Section 83, act May 29, 1928, ch. 853, §1, 45 Stat. 928,
related to ammunition for use of Army and Navy, stor-
age and dispersal, control by a joint board of officers.
See section 172 of Title 10, Armed Forces.

Section 84, act Mar. 3, 1875, ch. 133, §1, 18 Stat. 455, re-
lated to expenditure at armories for perfection of pat-
entable inventions.

Section 85, act Mar. 3, 1921, ch. 128, §6, 41 Stat. 1352,
authorized Secretary of War to proceed with installa-
tion of guns and howitzers.

§§ 86 to 88. Omitted
CODIFICATION

Sections 86 to 88, act Feb. 15, 1936, ch. 74, §§1-3, 49
Stat. 1140, related to conservation of domestic sources
of tin, and were superseded by the Export Control Act
of 1949 (former sections 2021 to 2032 of the Appendix to
this title) pursuant to section 10 of that Act (former
section 2030 of the Appendix to this title). The act of
Feb. 15, 1936 was subsequently superseded by the Export
Administration Act of 1969 (former sections 2401 to 2413
of the Appendix to this title) pursuant to section 12 of
that Act (former section 2411 of the Appendix to this
title). See, also, the Export Administration Act of 1979,
which is classified to section 2401 of the Appendix to
this title.

Section 86, act Feb. 15, 1936, ch. 74, §1, 49 Stat. 1140,
related to conservation of domestic resources of tin.

Section 87, act Feb. 15, 1936, ch. 74, §2, 49 Stat. 1140,
related to prohibition of exportation except on license.

Section 88, act Feb. 15, 1936, ch. 74, §3, 49 Stat. 1140,
related to penalties for violations of sections 86 and 87
of this title.
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SUBCHAPTER II—EDUCATION AND EXPERI-
MENTATION IN DEVELOPMENT OF MUNI-
TIONS AND MATERIALS FOR NATIONAL
DEFENSE

§§91 to 94. Repealed. Aug. 10, 1956, ch. 1041, §53,
70A Stat. 641

Section 91, act June 16, 1938, ch. 458, §1, 52 Stat. 707,
authorized Secretary of War to place educational or-
ders for munitions of special or technical design.

Section 92, act June 16, 1938, ch. 458, §2, 52 Stat. 708,
related to production equipment.

Section 93, act June 16, 1938, ch. 458, §3, 52 Stat. 708,
placed certain limitations on number of orders.

Section 94, acts June 16, 1938, ch. 458, §4, 52 Stat. 708;
Apr. 3, 1939, ch. 35, §13, 53 Stat. 560, related to availabil-
ity of appropriations for purposes of sections 91 to 94 of
this title.

§95. Omitted
CODIFICATION

Section, act June 30, 1938, ch. 852, 52 Stat. 1255, au-
thorized an appropriation of $2,000,000 to remain until
expended for purpose of rotary-wing and other aircraft
research, development, procurement, experimentation,
and operation for service testing.

§96. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A
Stat. 641

Section, act July 15, 1939, ch. 283, 53 Stat. 1042, related
to purchase by Secretary of War of equipment for
experimental and test purposes. See section 2373 of
Title 10, Armed Forces.

SUBCHAPTER III—ACQUISITION AND DE-
VELOPMENT OF STRATEGIC RAW MATE-
RIALS

§ 98. Short title

This subchapter may be cited as the ‘‘Strate-
gic and Critical Materials Stock Piling Act’’.

(June 7, 1939, ch. 190, §1, as added Pub. L. 9641,
§2(a), July 30, 1979, 93 Stat. 319.)

PRIOR PROVISIONS

A prior section 98, acts June 7, 1939, ch. 190, §1, 53
Stat. 811; July 23, 1946, ch. 590, 60 Stat. 596, related to
declaration of Congressional policy in enacting this
subchapter, prior to repeal by section 2(a) of Pub. L.
96-41.

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100-180, div. C, title II, §3201, Dec. 4, 1987, 101
Stat. 1245, provided that: ‘“This title [enacting section
98h-5 of this title, amending sections 98a, 98b, 98d, 98e-1,
98h, 98h-2, and 98h-4 of this title, enacting provisions
set out as a note under section 98e-1 of this title, and
repealing provisions set out as a note under this sec-
tion] may be cited as the ‘National Defense Stockpile
Amendments of 1987.”

SHORT TITLE OF 1979 AMENDMENT

Section 1 of Pub. L. 96-41 provided: ‘“That this Act
[enacting this section and sections 98a to 98h-3 of this
title, redesignating former section 98h-1 of this title as
98h—4 of this title, amending section 2093 of the Appen-
dix to this title, sections 1743 and 1745 of Title 7, Agri-
culture, section 741b of Title 15, Commerce and Trade,
and section 485 of former Title 40, Public Buildings,
Property, and Works, enacting a provision set out as a
note under this section, and repealing a provision set
out as a note under this section] may be cited as the
‘Strategic and Critical Materials Stock Piling Revision
Act of 1979,
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SHORT TITLE

Act June 7, 1939, ch. 190, §11, formerly §10, as added
by act July 23, 1946, ch. 590, 60 Stat. 596; renumbered
§11, Pub. L. 92-156, title V, §503(1), Nov. 17, 1971, 85 Stat.
427, provided that this Act, which enacted this sub-
chapter, be cited as the ‘‘Strategic and Critical Mate-
rials Stock Piling Act’”, prior to repeal by Pub. L.
9641, §2(b)(2), July 30, 1979, 93 Stat. 324.

NEW BUDGET AUTHORITY

Section 4 of Pub. L. 96-41 provided that: ‘‘Any provi-
sion authorizing the enactment of new budget author-
ity contained in the amendments made by this Act [see
Short Title of 1979 Amendment note above] shall be ef-
fective on October 1, 1979.”

EXECUTIVE ORDER NO. 12155

Ex. Ord. No. 12155, Sept. 10, 1979, 44 F.R. 53071, as
amended by Ex. Ord. No. 12417, May 2, 1983, 48 F.R.
20035, which related to delegation of functions vested in
President by Strategic and Critical Materials Stock
Piling Act, as amended [60 U.S.C. 98 et seq.], to various
Federal agencies and officials, was revoked by Pub. L.
100-180, div. C, title II, §3203(b), Dec. 4, 1987, 101 Stat.
1247, effective 30 days after Dec. 4, 1987.

EX. ORD. NO. 12626. NATIONAL DEFENSE STOCKPILE
MANAGER

Ex. Ord. No. 12626, Feb. 25, 1988, 53 F.R. 6114, provided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including the Strategic and Critical Materials Stock
Piling Act (60 U.S.C. 98 et seq.), as amended, section
3203 of the National Defense Authorization Act for Fis-
cal Year 1988 (Public Law 100-180) [amending section
98e-1 of this title and enacting a provision set out as a
note under section 98e-1 of this title], and section 301 of
Title 3 of the United States Code, it is hereby ordered
as follows:

SECTION 1. The Secretary of Defense is designated Na-
tional Defense Stockpile Manager. The functions vest-
ed in the President by the Strategic and Critical Mate-
rials Stock Piling Act [60 U.S.C. 98 et seq.], except the
functions vested in the President by sections 7, 8, and
13 of the Act [60 U.S.C. 98f, 982, 98h—4], are delegated to
the Secretary of Defense. The functions vested in the
President by section 8(a) of the Act [60 U.S.C. 98g(a)]
are delegated to the Secretary of the Interior. The
functions vested in the President by section 8(b) of the
Act [60 U.S.C. 98g(b)] are delegated to the Secretary of
Agriculture.

SEC. 2. The functions vested in the President by sec-
tion 4(h) of the Commodity Credit Corporation Charter
Act, as amended (15 U.S.C. 714b(h)), are delegated to the
Secretary of Defense.

SEC. 3. The functions vested in the President by sec-
tion 204(f) of the Federal Property and Administrative
Services Act of 1949, as amended (40 U.S.C. 485(f)) [now
40 U.S.C. 574(d)], are delegated to the Secretary of De-
fense.

SEC. 4. In executing the functions delegated to him by
this Order, the Secretary of Defense may delegate such
functions as he may deem appropriate, subject to his
direction. The Secretary shall consult with the heads of
affected agencies in performing the functions delegated
to him by this Order.

RONALD REAGAN.

§98a. Congressional findings and declaration of
purpose

(a) The Congress finds that the natural re-
sources of the United States in certain strategic
and critical materials are deficient or insuffi-
ciently developed to supply the military, indus-
trial, and essential civilian needs of the United
States for national defense.

(b) It is the purpose of this subchapter to pro-
vide for the acquisition and retention of stocks
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of certain strategic and critical materials and to
encourage the conservation and development of
sources of such materials within the United
States and thereby to decrease and to preclude,
when possible, a dangerous and costly depend-
ence by the United States upon foreign sources
for supplies of such materials in times of na-
tional emergency.

(c) The purpose of the National Defense Stock-
pile is to serve the interest of national defense
only. The National Defense Stockpile is not to
be used for economic or budgetary purposes.

(June 7, 1939, ch. 190, §2, as added Pub. L. 9641,
§2(a), July 30, 1979, 93 Stat. 319; amended Pub. L.
100-180, div. C, title II, §3202(b), Dec. 4, 1987, 101
Stat. 1245; Pub. L. 103-160, div. C, title XXXIII,
§3311, Nov. 30, 1993, 107 Stat. 1961; Pub. L. 104-201,
div. C, title XXXITII, §3311(b), Sept. 23, 1996, 110
Stat. 2857.)

PRIOR PROVISIONS

A prior section 98a, acts June 7, 1939, ch. 190, §2, 53
Stat. 811; July 23, 1946, ch. 590, 60 Stat. 596; 1953 Reorg.
Plan No. 3, §2(b), eff. June 12, 1953, 18 F.R. 3375, 67 Stat.
634; 1958 Reorg. Plan No. 1, §2, eff. July 1, 1958, 23 F.R.
4991, 72 Stat. 1799; Oct. 21, 1968, Pub. L. 90-608, §402, 82
Stat. 1194; Ex. Ord. No. 11725, §3, eff. June 29, 1973, 38
F.R. 17175, related to determination of strategic and
critical materials, the quantity and quality to be pur-
chased, formation and functions of industry advisory
committees, and the subsistence and traveling expenses
of members of those committees, prior to repeal by sec-
tion 2(a) of Pub. L. 96-41.

Provisions similar to those in this section were con-
tained in former section 98 of this title prior to repeal
by Pub. L. 96-41.

AMENDMENTS

1996—Subsec. (¢). Pub. L. 104-201 added subsec. (c) and
struck out former subsec. (¢c) which read as follows: “‘In
providing for the National Defense Stockpile under this
subchapter, Congress establishes the following prin-
ciples:

‘“(1) The purpose of the National Defense Stockpile
is to serve the interest of national defense only. The
National Defense Stockpile is not to be used for eco-
nomic or budgetary purposes.

‘“(2) Before October 1, 1994, the quantities of mate-
rials stockpiled under this subchapter should be suffi-
cient to sustain the United States for a period of not
less than three years during a national emergency
situation that would necessitate total mobilization of
the economy of the United States for a sustained con-
ventional global war of indefinite duration.

‘“(3) On and after October 1, 1994, the quantities of
materials stockpiled under this subchapter should be
sufficient to meet the needs of the United States dur-
ing a period of a national emergency that would ne-
cessitate an expansion of the Armed Forces together
with a significant mobilization of the economy of the
United States under planning guidance issued by the
Secretary of Defense.”
1993—Subsec. (c)(2). Pub. L. 103-160, §3311(1), sub-

stituted ‘‘Before October 1, 1994, the quantities’ for
“The quantities”.
Subsec. (¢)(3). Pub. L. 103-160, §3311(2), added par. (3).
1987—Subsec. (¢). Pub. L. 100-180 added subsec. (c).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 3311(c) of Pub. L. 104-201 provided that: ‘““The
amendments made by this section [amending this sec-
tion and section 98h-5 of this title] shall take effect on
October 1, 1996.”

§ 98b. National Defense Stockpile
(a) Determination of materials; quantities

Subject to subsection (c) of this section, the
President shall determine from time to time (1)
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which materials are strategic and critical mate-
rials for the purposes of this subchapter, and (2)
the quality and quantity of each such material
to be acquired for the purposes of this sub-
chapter and the form in which each such mate-
rial shall be acquired and stored. Such materials
when acquired, together with the other mate-
rials described in section 98c of this title, shall
constitute and be collectively known as the Na-
tional Defense Stockpile (hereinafter in this
subchapter referred to as the ‘‘stockpile’’).

(b) Guidelines for exercise of Presidential au-
thority

The President shall make the determinations
required to be made under subsection (a) of this
section on the basis of the principles stated in
section 98a(c) of this title.

(c) Quantity change; notification to Congress

(1) The quantity of any material to be stock-
piled under this subchapter, as in effect on Sep-
tember 30, 1987, may be changed only as provided
in this subsection or as otherwise provided by
law enacted after December 4, 1987.

(2) The President shall notify Congress in
writing of any change proposed to be made in
the quantity of any material to be stockpiled.
The President may make the change after the
end of the 45-day period beginning on the date of
the notification. The President shall include a
full explanation and justification for the pro-
posed change with the notification.

(June 7, 1939, ch. 190, §3, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 319; amended Pub. L.
100-180, div. C, title II, §3202(a), Dec. 4, 1987, 101
Stat. 1245; Pub. L. 100-456, div. A, title XII,
§1233(b)(2), Sept. 29, 1988, 102 Stat. 2057; Pub. L.
102-484, div. C, title XXXIII, §3311, Oct. 23, 1992,
106 Stat. 2653; Pub. L. 104201, div. C, title
XXXIII, §3312(a), Sept. 23, 1996, 110 Stat. 2857.)

PRIOR PROVISIONS

A prior section 98b, acts June 7, 1939, ch. 190, §3, 53
Stat. 811; July 23, 1946, ch. 590, 60 Stat. 597; Aug. 2, 1946,
ch. 753, title I, §§102, 121, 60 Stat. 815, 822; June 30, 1949,
ch. 288, title I, §102(a), 63 Stat. 380; 1953 Reorg. Plan No.
3, §2(b), eff. June 12, 1953, 18 F.R. 3375, 67 Stat. 634; 1958
Reorg. Plan No. 1, §2, eff. July 1, 1958, 23 F.R. 4991, 72
Stat. 1799; Oct. 21, 1968, Pub. L. 90-608, §402, 82 Stat.
1194; Ex. Ord. No. 11725, §3, eff. June 29, 1973, 38 F.R.
17175, related to purchase, storage, refinement, rota-
tion, and disposal of materials, prior to repeal by sec-
tion 2(a) of Pub. L. 96-41. See section 98e of this title.

Provisions similar to those in this section were con-
tained in former section 98a of this title prior to repeal
by Pub. L. 96-41.

AMENDMENTS

1996—Subsec. (¢)(2). Pub. L. 104-201 substituted ‘‘after
the end of the 45-day period beginning on’’ for ‘‘effec-
tive on or after the 30th legislative day following’’ and
struck out at end ‘“‘For purposes of this paragraph, a
legislative day is a day on which both Houses of Con-
gress are in session.”

1992—Subsec. (¢)(2) to (5). Pub. L. 102484 added par.
(2) and struck out former pars. (2) to (6) which read as
follows:

‘“(2) If the President proposes to change the quantity
of any material to be stockpiled under this subchapter,
the President shall include a full explanation and jus-
tification for the change in the next annual material
plan submitted to Congress under section 98h-2(b) of
this title.
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‘“(3) If the proposed change in the case of any mate-
rial would result in a new requirement for the quantity
of such material different from the requirement for
that material in effect on September 30, 1987, by less
than 10 percent, the change may be made by the Presi-
dent effective on or after the first day of the first fiscal
year beginning after the explanation and justification
for the proposed change is submitted pursuant to para-
graph (2).

‘“(4) In the case of a proposed change not covered by
paragraph (3), the proposed change may be made only
to the extent expressly authorized by law.

‘“(5) If in any year the reports required by sections
98h-2(b) and 98h-5 of this title are not submitted to
Congress as required by law (including the time for
such submission), then during the next fiscal year no
change under paragraph (3) may be made in the quan-
tity of any material to be stockpiled under this sub-
chapter.”

1988—Subsec. (c)(1). Pub. L. 100456 substituted ‘‘De-
cember 4, 1987 for ‘‘the date of the enactment of the
National Defense Stockpile Amendments of 1987,
which for purposes of codification had been translated
as ‘‘December 4, 1987, thus requiring no change in text.

1987—Subsec. (a). Pub. L. 100-180, §3202(a)(1), sub-
stituted ‘‘Subject to subsection (c) of this section, the”’
for ““The”.

Subsec. (b). Pub. L. 100-180, §3202(a)(2), substituted
‘‘the principles stated in section 98a(c) of this title.”
for ‘‘the following principles:” and struck out cls. (1)
and (2) which related to purpose of National Defense
Stockpile and quantities of materials stockpiled.

Subsec. (c). Pub. L. 100-180, §3202(a)(3), added subsec.
(c) and struck out former subsec. (¢c) which read as fol-
lows: ‘“The quantity of any material to be stockpiled
under this subchapter, as determined under subsection
(a) of this section, may not be revised unless the Com-
mittees on Armed Services of the Senate and House of
Representatives are notified in writing of the proposed
revision and the reasons for such revision at least thir-
ty days before the effective date of such revision.”

DELEGATION OF FUNCTIONS
Functions of the President under this section were
delegated to the Secretary of Defense by section 1 of

Ex. Ord. No. 12636, Feb. 25, 1988, 53 F.R. 6114, set out
under section 98 of this title.

§98c. Materials constituting the National De-
fense Stockpile

(a) Contents

The stockpile consists of the following mate-
rials:

(1) Materials acquired under this subchapter
and contained in the national stockpile on
July 29, 1979.

(2) Materials acquired under this subchapter
after July 29, 1979.

(3) Materials in the supplemental stockpile
established by section 1704(b) of title 7 (as in
effect from September 21, 1959, through De-
cember 31, 1966) on July 29, 1979.

(4) Materials acquired by the United States
under the provisions of section 2093 of the Ap-
pendix to this title and transferred to the
stockpile by the President pursuant to sub-
section (f) of such section.

(5) Materials transferred to the United
States under section 2423 of title 22 that have
been determined to be strategic and critical
materials for the purposes of this subchapter
and that are allocated by the President under
subsection (b) of such section for stockpiling
in the stockpile.

(6) Materials acquired by the Commodity
Credit Corporation and transferred to the
stockpile under section 714b(h) of title 15.
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(7) Materials acquired by the Commodity
Credit Corporation under paragraph (2) of sec-
tion 1743(a) of title 7, and transferred to the
stockpile under the third sentence of such sec-
tion.

(8) Materials transferred to the stockpile by
the President under paragraph (4) of section
1743(a) of title 7.

(9) Materials transferred to the stockpile
under subsection (b) of this section.

(10) Materials transferred to the stockpile
under subsection (c) of this section.

(b) Transfer and reimbursement

Notwithstanding any other provision of law,
any material that (1) is under the control of any
department or agency of the United States, (2) is
determined by the head of such department or
agency to be excess to its needs and responsibil-
ities, and (3) is required for the stockpile shall
be transferred to the stockpile. Any such trans-
fer shall be made without reimbursement to
such department or agency, but all costs re-
quired to effect such transfer shall be paid or re-
imbursed from funds appropriated to carry out
this subchapter.

(¢) Transfer and disposal

(1) The Secretary of Energy, in consultation
with the Secretary of Defense, shall transfer to
the stockpile for disposal in accordance with
this subchapter uncontaminated materials that
are in the Department of Energy inventory of
materials for the production of defense-related
items, are excess to the requirements of the De-
partment for that purpose, and are suitable for
transfer to the stockpile and disposal through
the stockpile.

(2) The Secretary of Defense shall determine
whether materials are suitable for transfer to
the stockpile under this subsection, are suitable
for disposal through the stockpile, and are un-
contaminated.

(June 7, 1939, ch. 190, §4, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 320; amended Pub. L.
99-661, div. C, title II, §3207(a)(1), Nov. 14, 1986,
100 Stat. 4069; Pub. L. 104-106, div. C, title
XXXIII, §3311, Feb. 10, 1996, 110 Stat. 630.)

REFERENCES IN TEXT

Section 1704(b) of title 7, referred to in subsec. (a)(3),
was amended generally by Pub. L. 101-624, title XV,
§1512, Nov. 28, 1990, 104 Stat. 3635, and, as so amended,
no longer contains provisions relating to a supple-
mental stockpile.

PRIOR PROVISIONS

A prior section 98c, acts June 7, 1939, ch. 190, §4, 53
Stat. 811; July 23, 1946, ch. 590, 60 Stat. 598; 1953 Reorg.
Plan No. 3, §2(b), eff. June 12, 1953, 18 F.R. 3375, 67 Stat.
634; 1958 Reorg. Plan No. 1, §2, eff. July 1, 1958, 23 F.R.
4991, 72 Stat. 1799; Oct. 21, 1968, Pub. L. 90-608, §402, 82
Stat. 1194; Ex. Ord. No. 11725, §3, eff. June 29, 1973, 38
F.R. 17175; Apr. 21, 1976, Pub. L. 94-273, §37, 90 Stat. 380,
required reports to Congress, prior to repeal by section
2(a) of Pub. L. 96-41. See section 98h-2 of this title.

AMENDMENTS

1996—Subsec. (a)(10). Pub. L. 104-106, §3311(b), added
par. (10).

Subsec. (¢). Pub. L. 104-106, §3311(a), added subsec. (c).

1986—Pub. L. 99-661 substituted ‘“on July 29, 1979 for
‘“‘on the day before the date of the date of enactment of
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the Strategic and Critical Materials Stock Piling Revi-
sion Act of 1979’ in pars. (1) and (3), and ‘‘after July 29,
1979 for ‘‘on or after the date of the enactment of the
Strategic and Critical Materials Stock Piling Revision
Act of 1979” in par. (2).

CLARIFICATION OF STOCKPILE STATUS OF CERTAIN
MATERIALS

Pub. L. 102-484, div. C, title XXXIII, §3315, Oct. 23,
1992, 106 Stat. 2654, as amended by Pub. L. 103-337, div.
A, title X, §1070(c)(4), Oct. 5, 1994, 108 Stat. 2858, pro-
vided that: ‘“All materials purchased under section 303
of the Defense Production Act of 1950 (50 U.S.C. App.
2093) and held in the Defense Production Act inventory
as of June 30, 1992, are hereby transferred to the Na-
tional Defense Stockpile and shall be managed, con-
trolled, and subject to disposal by the National Defense
Stockpile Manager as provided in the Strategic and
Critical Materials Stock Piling Act (50 U.S.C. 98a et
seq.) [60 U.S.C. 98 et seq.].”

§98d. Authority for stockpile operations

(a) Funds appropriated for acquisitions; pro-
posed stockpile transactions; significant
changes therein

(1) Except for acquisitions made under the au-
thority of paragraph (3) or (4) of section 98e(a) of
this title, no funds may be obligated or appro-
priated for acquisition of any material under
this subchapter unless funds for such acquisition
have been authorized by law. Funds appro-
priated for such acquisition (and for transpor-
tation and other incidental expenses related to
such acquisition) shall remain available until
expended, unless otherwise provided in appro-
priation Acts.

(2) If for any fiscal year the President proposes
certain stockpile transactions in the annual ma-
terials plan submitted to Congress for that year
under section 98h-2(b) of this title and after that
plan is submitted the President proposes (or
Congress requires) a significant change in any
such transaction, or a significant transaction
not included in such plan, no amount may be ob-
ligated or expended for such transaction during
such year until the President has submitted a
full statement of the proposed transaction to
the appropriate committees of Congress and a
period of 45 days has passed from the date of the
receipt of such statement by such committees.
(b) Disposal

Except for disposals made under the authority
of paragraph (3), (4), or (5) of section 98e(a) of
this title or under section 98f(a) of this title, no
disposal may be made from the stockpile unless
such disposal, including the quantity of the ma-
terial to be disposed of, has been specifically au-
thorized by law.

(c) Authorization of appropriations

There is authorized to be appropriated such
sums as may be necessary to provide for the
transportation, processing, refining, storage, se-
curity, maintenance, rotation, and disposal of
materials contained in or acquired for the stock-
pile. Funds appropriated for such purposes shall
remain available to carry out the purposes for
which appropriated for a period of two fiscal
years, if so provided in appropriation Acts.

(June 7, 1939, ch. 190, §5, as added Pub. L. 9641,

§2(a), July 30, 1979, 93 Stat. 321; amended Pub. L.
97-35, title II, §203(a), (b), Aug. 13, 1981, 95 Stat.
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381, 382; Pub. L. 98-525, title IX, §903, Oct. 19,
1984, 98 Stat. 2573; Pub. L. 99-661, div. C, title II,
§3207(a)(2), Nov. 14, 1986, 100 Stat. 4069; Pub. L.
100-180, div. C, title II, §3206(a), Dec. 4, 1987, 101
Stat. 1247; Pub. L. 102484, div. C, title XXXIII,
§3312, Oct. 23, 1992, 106 Stat. 2653; Pub. L. 103-160,
div. C, title XXXIII, §3312, Nov. 30, 1993, 107 Stat.
1962.)

PRIOR PROVISIONS

A prior section 98d, acts June 7, 1939, ch. 190, §5, 53
Stat. 812; July 23, 1946, ch. 590, 60 Stat. 598, related to
release of stock pile materials, prior to repeal by sec-
tion 2(a) of Pub. L. 96-41. See section 98f of this title.

Provisions similar to those in this section were con-
tained in former sections 98b and 98g of this title prior
to repeal by Pub. L. 96-41.

AMENDMENTS

1993—Subsec. (a)(2). Pub. L. 103-160 substituted ‘“‘and a
period of 45 days has passed from the date of the receipt
of such statement by such committees.” for ‘‘and a pe-
riod of 30 days has passed from the date of the receipt
of such statement by such committees. In computing
any 30-day period for the purpose of the preceding sen-
tence, there shall be excluded any day on which either
House of Congress is not in session because of an ad-
journment of more than three days to a day certain.”’

1992—Subsec. (b). Pub. L. 102484 struck out “(1)”
after ‘‘the stockpile’ and ‘, or (2) if the disposal would
result in there being an unobligated balance in the Na-
tional Defense Stockpile Transaction Fund in excess of
$100,000,000”” after ‘‘authorized by law’’.

1987—Subsec. (a)(2). Pub. L. 100-180 struck out ‘‘or
until each such committee, before the expiration of
such period, notifies the President that it has no objec-
tion to the proposed transaction’ before period at end
of first sentence.

1986—Subsec. (b). Pub. L. 99-661 substituted ‘‘para-
graph (3), (4), or (5)”’ for ‘‘paragraph (4) or (5)”.

1984—Subsec. (b)(2). Pub. L. 98-525, §903(b),
stituted ‘$100,000,000"" for ‘‘$250,000,000"".

Pub. L. 98-525, §903(a), substituted ‘‘an unobligated
balance’ for ‘‘a balance’ where first appearing and
¢¢$250,000,000”" for ‘$1,000,000,000 or, in the case of a dis-
posal to be made after September 30, 1983, if the dis-
posal would result in there being a balance in the fund
in excess of $500,000,000’°.

1981—Subsec. (a). Pub. L. 97-35, §203(a), designated ex-
isting provisions as par. (1), inserted applicability to
other incidental expenses, substituted ‘‘until expended,
unless otherwise” for ‘“‘for a period of five fiscal years,
if so”’, and added par. (2).

Subsec. (b). Pub. L. 97-35, §203(b), inserted designa-
tion for cl. (1) and added cl. (2).

sub-

EFFECTIVE DATE OF 1984 AMENDMENT

Section 903(b) of Pub. L. 98-525, as amended by Pub.
L. 99-145, title XVI, §1611(b), Nov. 8, 1985, 99 Stat. 776,
provided in part that the amendment by section 903(b)
of Pub. L. 98-525, is effective Oct. 1, 1987.

EFFECTIVE DATE OF 1981 AMENDMENT

Section 203(f) of Pub. L. 97-35 provided that: ‘“The
amendments made by subsection (a) [amending this
section] shall apply with respect to funds appropriated
for fiscal years beginning after September 30, 1981.”

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Defense by section 1 of Ex. Ord. No.
12636, Feb. 25, 1988, 53 F.R. 6114, set out under section 98
of this title.

PROHIBITION OF REDUCTIONS IN STOCKPILE GOALS

Pub. L. 99-145, title XVI, §1612, Nov. 8, 1985, 99 Stat.
776, as amended by Pub. L. 99-661, div. C, title II, §3201,
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Nov. 14, 1986, 100 Stat. 4067, prohibited action before
Oct. 1, 1987, to implement or administer any change in
a stockpile goal in effect on Oct. 1, 1984, that would re-
sult in a reduction in the quality or quantity of any
strategic and critical material acquired for the Na-
tional Defense Stockpile.

MATERIALS IN THE NATIONAL DEFENSE STOCKPILE

Provisions relating to certain materials in the Na-
tional Defense Stockpile were contained in the follow-
ing acts:

Pub. L. 109-163, div. C, title XXXIII, §§3303, 3304, Jan.
6, 2006, 119 Stat. 3546.

Pub. L. 108-375, div. C, title XXXIII, §3303, Oct. 28,
2004, 118 Stat. 2193.

Pub. L. 107-107, div. C, title XXXIII, §§3301, 3303,
3306(a), Dec. 28, 2001, 115 Stat. 1388, 1389, 1391.

Pub. L. 106-398, §1 [div. C, title XXXIII, §3303], Oct. 30,
2000, 114 Stat. 1654, 16564A-483.

Pub. L. 106-65, div. C, title XXXIV, §3402(a)—(e), Oct.
5, 1999, 113 Stat. 972, 973; Pub. L. 108-136, div. C, title
XXXIII, §3302, Nov. 24, 2003, 117 Stat. 1788; Pub. L.
109-163, div. C, title XXXIII, §3302(b), Jan. 6, 2006, 119
Stat. 3546.

Pub. L. 106-31, title I, §303, May 21, 1999, 113 Stat. 67.

Pub. L. 105-262, title VIII, §8109, Oct. 17, 1998, 112 Stat.
2322.

Pub. L. 105-261, div. C, title XXXIII, §§3301, 3303, Oct.
17, 1998, 112 Stat. 2262, 2263; Pub. L. 106-65, div. C, title
XXXIV, §3403(a), Oct. 5, 1999, 113 Stat. 973; Pub. L.
106-398, §1 [div. C, title XXXIII, §3302], Oct. 30, 2000, 114
Stat. 1654, 16564A-483; Pub. L. 107-107, div. C, title
XXXIII, §3304(a), Dec. 28, 2001, 115 Stat. 1390; Pub. L.
108-375, div. C, title XXXIII, §3302, Oct. 28, 2004, 118
Stat. 2193; Pub. L. 109-163, div. C, title XXXIII, §3302(a),
Jan. 6, 2006, 119 Stat. 35645; Pub. L. 109-364, div. C, title
XXXIII, §3302(a), Oct. 17, 2006, 120 Stat. 2513.

Pub. L. 105-85, div. A, title XXXIII, §§3301, 3303-3305,
Nov. 18, 1997, 111 Stat. 2056, 2057; Pub. L. 106-65, div. C,
title XXXIV, §§3402(f)(2), 3403(b), Oct. 5, 1999, 113 Stat.
973; Pub. L. 107-107, div. C, title XXXIII, §§3304(b), 3305,
Dec. 28, 2001, 115 Stat. 1390; Pub. L. 109-364, div. C, title
XXXIII, §3302(b), Oct. 17, 2006, 120 Stat. 2513.

Pub. L. 104-201, div. C, title XXXIII, §§3301, 3303, Sept.
23, 1996, 110 Stat. 2854, 2855; Pub. L. 106-65, div. C, title
XXXIV, §§3402(f)(1), 3403(c), Oct. 5, 1999, 113 Stat. 973,
974; Pub. L. 107-107, div. C, title XXXIII, §3304(c), Dec.
28, 2001, 115 Stat. 1390; Pub. L. 109-364, div. C, title
XXXIII, §3302(c), Oct. 17, 2006, 120 Stat. 2513.

Pub. L. 103-337, div. C, title XXXIII, §3304, Oct. 5, 1994,
108 Stat. 3098.

Pub. L. 103-160, div. C, title XXXIII, §§3301, 3303(a),
Nov. 30, 1993, 107 Stat. 1960, 1961.

Pub. L. 102-484, div. C, title XXXIII, §§3301-3303, Oct.
23, 1992, 106 Stat. 2649-2651; Pub. L. 103-160, div. C, title
XXXIII, §3303(b), Nov. 30, 1993, 107 Stat. 1961; Pub. L.
103-337, div. A, title X, §1070(c)(3), div. C, title XXXIII,
§3303, Oct. 5, 1994, 108 Stat. 2858, 3098.

Pub. L. 102-190, div. C, title XXXIII, §3301, Dec. 5, 1991,
105 Stat. 15683; Pub. L. 102-484, div. C, title XXXIII,
§3308, Oct. 23, 1992, 106 Stat. 2653.

Pub. L. 102-172, title VIII, §8094, Nov. 26, 1991, 105
Stat. 1196.

Pub. L. 101-189, div. C, title XXXIII, §§3301, 3302, Nov.
29, 1989, 103 Stat. 1685.

Pub. L. 100-456, div. A, title XV, §1501, Sept. 29, 1988,
102 Stat. 2085.

Pub. L. 99-661, div. C, title II, §§3204, 3205, Nov. 14,
1986, 100 Stat. 4068.

Pub. L. 99-591, §101(c) [title IX, §9110], (m) [title V,
§519], Oct. 30, 1986, 100 Stat. 3341-82, 3341-120, 3341-308,
3341-326.

Pub. L. 99-500, §101(c) [title IX, §9110], (m) [title V,
§519], Oct. 18, 1986, 100 Stat. 1783-82, 1783-120, 1783-308,
1783-326.

Pub. L. 98-525, title IX, §§901, 902, Oct. 19, 1984, 98
Stat. 2573.

Pub. L. 97-377, title I, §101(c) [title VII, §799B], Dec.
21, 1982, 96 Stat. 1866.

Pub. L. 97-114, title VII, §788, Dec. 29, 1981, 95 Stat.
1592.
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Pub. L. 97-35, title II, §201, Aug. 13, 1981, 95 Stat. 380.
AUTHORIZATION OF APPROPRIATIONS

Section 202 of Pub. L. 97-35 provided that:

‘‘(a) Effective on October 1, 1981, there is authorized
to be appropriated the sum of $535,000,000 for the acqui-
sition of strategic and critical materials under section
6(a) of the Strategic and Critical Materials Stock Pil-
ing Act (50 U.S.C. 98e(a)).

“(b) Any acquisition using funds appropriated under
the authorization of subsection (a) shall be carried out
in accordance with the provisions of the Strategic and
Critical Materials Stock Piling Act (50 U.S.C. 98 et
seq.).”’

DISPOSAL OF GOVERNMENT-OWNED TIN SMELTER AT
TEXAS CITY, TEXAS

Act June 22, 1956, ch. 426, 70 Stat. 329, directed Fed-
eral Facilities Corporation immediately to sell or lease
Government-owned tin smelter at Texas City, Texas,
and waste acid plant and other assets of Government’s
tin program, prescribed corporate powers of Corpora-
tion in regard to sale or lease, established a Tin Advi-
sory Committee to consult with Corporation, estab-
lished periods for receipt and negotiation of purchase
proposals, and provided that if no contract for sale or
lease was effected prior to Jan. 31, 1957, then smelter
and other assets be reported as excess property for
transfer and disposal in accordance with provisions of
Federal Property and Administrative Services Act of
1949.

MAINTENANCE OF DOMESTIC TIN-SMELTING INDUSTRY;
TRANSFER OF FUNCTIONS, ETC.

Act June 28, 1947, ch. 159, 61 Stat. 190, as amended
June 29, 1948, ch. 722, 62 Stat. 1101; June 30, 1949, ch. 284,
63 Stat. 350; Aug. 21, 1950, ch. 766, 64 Stat. 468; July 30,
1953, ch. 282, title I, §103, 67 Stat. 230; June 22, 1956, ch.
426, §5(a), 70 Stat. 329, declared tin to be a highly stra-
tegic and critical material in short supply, directed
that it was in the public interest that Congress make
a thorough investigation on the advisability of the
maintenance of a permanent tin-smelting industry and
study the availability of adequate tin supplies, pro-
vided that the powers, functions, duties, and authority
of the United States exercised by the Reconstruction
Finance Corporation to buy, sell, and transport tin, and
tin ore and concentrates, to improve, develop, main-
tain, and operate by lease or otherwise the Govern-
ment-owned tin smelter at Texas City, Texas, to fi-
nance research in tin smelting and processing, and to
do all other things necessary to the accomplishment of
the foregoing continue in effect until Jan. 31, 1957, or
until such earlier time as the Congress shall otherwise
provide, and be exercised and performed by such officer,
agency, or instrumentality of the United States as the
President may designate, authorized diversification of
tin-recovery facilities in the United States, and re-
quired the Reconstruction Finance Corporation to re-
port to Congress on its activities not later than Dec. 31,
1947, and at the end of each six months thereafter.

FEDERAL FACILITIES CORPORATION; ABOLITION AND DIs-
SOLUTION OF RECONSTRUCTION FINANCE CORPORATION
AND FEDERAL FACILITIES CORPORATION

Ex. Ord. No. 10539, eff. June 22, 1954, 19 F.R. 3827, des-
ignated the Federal Facilities Corporation to perform
and exercise the functions formerly performed and ex-
ercised by the Reconstruction Finance Corporation
under act June 28, 1947, set out as a note above. The Re-
construction Finance Corporation, which was created
by the Reconstruction Finance Corporation Act, act
Jan. 22, 1932, ch. 8, 47 Stat. 5, was subsequently abol-
ished by section 6(a) of Reorg. Plan No. 1 of 1957, eff.
June 30, 1957, 22 F.R. 4633, 71 Stat. 647, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. The Federal Facilities Corporation was, in
turn, dissolved by Pub. L. 87-190, §6, Aug. 30, 1961, 75
Stat. 419, effective Sept. 30, 1961, set out as a note under
sections 1921 to 1929 of the Appendix to this title.
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DISPOSAL OF GOVERNMENT-OWNED TIN SMELTER AT
TEXAS CITY, TEXAS; CANCELLATION OF OBLIGATIONS

Cancellation of obligation of General Services Ad-
ministration to Federal Facilities Corporation existing
by virtue of section 5(b) of act June 22, 1956, set out as
a note above, see section 4(b) of Pub. L. 87-190, Aug. 30,
1961, 75 Stat. 418, set out as a note under sections 1921
to 1929 of the Appendix to this title.

§98e. Stockpile management

(a) Presidential powers

The President shall—

(1) acquire the materials determined under
section 98b(a) of this title to be strategic and
critical materials;

(2) provide for the proper storage, security,
and maintenance of materials in the stockpile;

(3) provide for the upgrading, refining, or
processing of any material in the stockpile
(notwithstanding any intermediate stockpile
quantity established for such material) when
necessary to convert such material into a
form more suitable for storage, subsequent
disposition, and immediate use in a national
emergency;

(4) provide for the rotation of any material
in the stockpile when necessary to prevent de-
terioration or technological obsolescence of
such material by replacement of such material
with an equivalent quantity of substantially
the same material or better material;

(5) subject to the notification required by
subsection (d)(2) of this section, provide for
the timely disposal of materials in the stock-
pile that (A) are excess to stockpile require-
ments, and (B) may cause a loss to the Govern-
ment if allowed to deteriorate; and

(6) subject to the provisions of section 98d(b)
of this title, dispose of materials in the stock-
pile the disposal of which is specifically au-
thorized by law.

(b) Federal procurement practices

Except as provided in subsections (¢) and (d) of
this section, acquisition of strategic and critical
materials under this subchapter shall be made
in accordance with established Federal procure-
ment practices, and, except as provided in sub-
sections (c) and (d) of this section and in section
98f(a) of this title, disposal of strategic and criti-
cal materials from the stockpile shall be made
in accordance with the next sentence. To the
maximum extent feasible—

(1) competitive procedures shall be used in
the acquisition and disposal of such materials;
and

(2) efforts shall be made in the acquisition
and disposal of such materials to avoid undue
disruption of the usual markets of producers,
processors, and consumers of such materials
and to protect the United States against
avoidable loss.

(c) Barter; use of stockpile materials as payment
for expenses of acquiring, refining, process-
ing, or rotating materials

(1) The President shall encourage the use of
barter in the acquisition under subsection (a)(1)
of this section of strategic and critical materials
for, and the disposal under subsection (a)(5) or
(a)(6) of this section of materials from, the
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stockpile when acquisition or disposal by barter
is authorized by law and is practical and in the
best interest of the United States.

(2) Materials in the stockpile (the disposition
of which is authorized by paragraph (3) to fi-
nance the upgrading, refining, or processing of a
material in the stockpile, or is otherwise au-
thorized by law) shall be available for transfer
at fair market value as payment for expenses
(including transportation and other incidental
expenses) of acquisition of materials, or of up-
grading, refining, processing, or rotating mate-
rials, under this subchapter.

(3) Notwithstanding section 98b(c) of this title
or any other provision of law, whenever the
President provides under subsection (a)(3) of this
section for the upgrading, refining, or processing
of a material in the stockpile to convert that
material into a form more suitable for storage,
subsequent disposition, and immediate use in a
national emergency, the President may barter a
portion of the same material (or any other ma-
terial in the stockpile that is authorized for dis-
posal) to finance that upgrading, refining, or
processing.

(4) To the extent otherwise authorized by law,
property owned by the United States may be
bartered for materials needed for the stockpile.

(d) Waiver; notification of proposed disposal of
materials

(1) The President may waive the applicability
of any provision of the first sentence of sub-
section (b) of this section to any acquisition of
material for, or disposal of material from, the
stockpile. Whenever the President waives any
such provision with respect to any such acquisi-
tion or disposal, or whenever the President de-
termines that the application of paragraph (1) or
(2) of such subsection to a particular acquisition
or disposal is not feasible, the President shall
notify the Committee on Armed Services of the
Senate and the Committee on Armed Services of
the House of Representatives in writing of the
proposed acquisition or disposal at least 45 days
before any obligation of the United States is in-
curred in connection with such acquisition or
disposal and shall include in such notification
the reasons for not complying with any provi-
sion of such subsection.

(2) Materials in the stockpile may be disposed
of under subsection (a)(5) of this section only if
such congressional committees are notified in
writing of the proposed disposal at least 45 days
before any obligation of the United States is in-
curred in connection with such disposal.

(e) Leasehold interests in property

The President may acquire leasehold interests
in property, for periods not in excess of twenty
years, for storage, security, and maintenance of
materials in the stockpile.

(June 7, 1939, ch. 190, §6, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 321; amended Pub. L.
97-35, title II, §203(c), Aug. 13, 1981, 95 Stat. 382;
Pub. L. 99-661, div. C, title II, §3207(b), Nov. 14,
1986, 100 Stat. 4069; Pub. L. 101-189, div. C, title
XXXIII, §3314, Nov. 29, 1989, 103 Stat. 1688; Pub.
L. 101-510, div. C, title XXXIII, §3301(a), (b), Nov.
5, 1990, 104 Stat. 1844; Pub. L. 102-190, div. C, title
XXXIII, §3312, Dec. 5, 1991, 105 Stat. 1584; Pub. L.

TITLE 50—WAR AND NATIONAL DEFENSE

Page 16

103-337, div. C, title XXXIII, §3302, Oct. 5, 1994,
108 Stat. 3098; Pub. L. 104-106, div. A, title XV,
§1502(e)(1), Feb. 10, 1996, 110 Stat. 509; Pub. L.
104-201, div. C, title XXXIII, §3312(b), (c), Sept.
23, 1996, 110 Stat. 2857; Pub. L. 105-85, div. C, title
XXXIII, §3306, Nov. 18, 1997, 111 Stat. 2058; Pub.
L. 106-65, div. A, title X, §1067(13), Oct. 5, 1999,
113 Stat. 775.)

PRIOR PROVISIONS

A prior section 98e, acts June 7, 1939, ch. 190, §6, 53
Stat. 812; May 28, 1941, ch. 135, 55 Stat. 206; July 23, 1946,
ch. 590, 60 Stat. 598; Ex. Ord. No. 9809, eff. Dec. 12, 1946,
11 F.R. 14281; Ex. Ord. No. 9841, eff. Apr. 23, 1947, 12 F.R.
2645; June 30, 1949, ch. 288, title I, §105, 63 Stat. 381; 1953
Reorg. Plan No. 3, §2(b), eff. June 12, 1953, 18 F.R. 3375,
67 Stat. 634; 1958 Reorg. Plan No. 1, §2, eff. July 1, 1958,
23 F.R. 4991, 72 Stat. 1799; Oct. 21, 1968, Pub. L. 90-608,
§402, 82 Stat. 1194; Ex. Ord. No. 11725, §3, eff. June 29,
1973, 38 F.R. 17175, related to transfer of surplus mate-
rials to stock piles, prior to repeal by section 2(a) of
Pub. L. 96-41. See section 98c(b) of this title.

Provisions similar to those in this section were con-
tained in former section 98b of this title prior to repeal
by Pub. L. 96-41.

AMENDMENTS

1999—Subsec. (d)(1). Pub. L. 106-65 substituted ‘‘and
the Committee on Armed Services’” for ‘“‘and the Com-
mittee on National Security’’.

1997—Subsec. (b). Pub. L. 105-85, in first sentence,
substituted ‘‘strategic and critical materials from the
stockpile shall be made in accordance with the next
sentence” for ‘“‘materials from the stockpile shall be
made by formal advertising or competitive negotiation
procedures’’.

1996—Subsec. (d)(1). Pub. L. 104-201, §3312(b),
stituted ‘45 days’’ for ‘‘thirty days’’.

Pub. L. 104-106, §1502(e)(1)(A), substituted ‘‘Commit-
tee on Armed Services of the Senate and the Commit-
tee on National Security of the House of Representa-
tives” for ‘‘Committees on Armed Services of the Sen-
ate and House of Representatives’.

Subsec. (d)(2). Pub. L. 104-201, §3312(c), substituted
‘45 days’’ for ‘‘thirty days’.

Pub. L. 104-106, §1502(e)(1)(B), substituted ‘‘such con-
gressional committees’ for ‘‘the Committees on Armed
Services of the Senate and House of Representatives’.

1994—Subsec. (a)(4). Pub. L. 103-337 inserted ‘‘or tech-
nological obsolescence’ after ‘‘deterioration’.

1991—Subsec. (a)(4). Pub. L. 102-190 inserted before
semicolon ‘‘or better material’’.

1990—Subsec. (a)(3). Pub. L. 101-510, §3301(b)(1), sub-
stituted ‘‘upgrading, refining,” for ‘‘refining’’, inserted
“(notwithstanding any intermediate stockpile quantity
established for such material)’”’ after ‘‘stockpile’”’, and
substituted ‘‘storage, subsequent disposition, and im-
mediate use in a national emergency” for ‘‘storage and
subsequent disposition’.

Subsec. (¢)(1). Pub. L. 101-510, §3301(b)(2), inserted
‘“under subsection (a)(1) of this section’ after ‘‘the ac-
quisition” and ‘‘under subsection (a)(5) or (a)(6) of this
section’ after ‘‘the disposal’’.

Subsec. (c)(2). Pub. L. 101-510, §3301(b)(3), substituted
‘‘(the disposition of which is authorized by paragraph
(3) to finance the upgrading, refining, or processing of
a material in the stockpile, or is otherwise authorized
by law)” for ‘‘, the disposition of which is authorized
by law,” and ‘‘of upgrading, refining’’ for ‘‘of refining”’.

Subsec. (¢)(3), (4). Pub. L. 101-510, §3301(a), added par.
(3) and redesignated former par. (3) as (4).

1989—Subsec. (b). Pub. L. 101-189, §3314(1), inserted
“‘and” at end of par. (1), substituted a period for
‘s and” at end of par. (2), and struck out par. (3) which
read as follows: ‘‘disposal of such materials shall be
made for domestic consumption.”

Subsec. (d)(1). Pub. L. 101-189, §3314(2), substituted
‘“‘paragraph (1) or (2)’ for ‘‘paragraph (1), (2), or (3)’.

sub-
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1986—Subsec. (a)(3). Pub. L. 99-661 substituted ‘‘a
form more” for ‘‘the form most’’.

1981—Subsec. (a)(6). Pub. L. 97-35 inserted reference
to section 98d(b) of this title.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Defense by section 1 of Ex. Ord. No.
12636, Feb. 25, 1988, 53 F.R. 6114, set out under section 98
of this title.

ACQUISITION OF DEPLETED URANIUM FOR NATIONAL
DEFENSE STOCKPILE

Pub. L. 101-511, title VIII, §8095, Nov. 5, 1990, 104 Stat.
1896, directed President, using funds available in Na-
tional Defense Stockpile Transaction Fund, to acquire
over a period of ten years from current domestic
sources not less than thirty-six million pounds of de-
pleted uranium to be held in National Defense Stock-
pile, prior to repeal by Pub. L. 102-172, title VIII,
§8027A, Nov. 26, 1991, 105 Stat. 1177.

§ 98e-1. Transferred
CODIFICATION

Section, act June 7, 1939, ch. 190, §6A, as added Nov.
14, 1986, Pub. L. 99-661, div. C, title II, §3202(a), 100 Stat.
4067; amended Dec. 4, 1987, Pub. L. 100-180, div. C, title
11, §3203(a), 101 Stat. 1246, which related to National De-
fense Stockpile Manager, was transferred to section
98h-T7 of this title.

§ 98f. Special Presidential disposal authority

(a) Materials in the stockpile may be released
for use, sale, or other disposition—

(1) on the order of the President, at any time
the President determines the release of such
materials is required for purposes of the na-
tional defense; and

(2) in time of war declared by the Congress
or during a national emergency, on the order
of any officer or employee of the United States
designated by the President to have authority
to issue disposal orders under this subsection,
if such officer or employee determines that
the release of such materials is required for
purposes of the national defense.

(b) Any order issued under subsection (a) of
this section shall be promptly reported by the
President, or by the officer or employee issuing
such order, in writing, to the Committee on
Armed Services of the Senate and the Commit-
tee on Armed Services of the House of Rep-
resentatives.

(June 7, 1939, ch. 190, §7, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 322; amended Pub. L.
104-106, div. A, title XV, §1502(e)(2), Feb. 10, 1996,
110 Stat. 509; Pub. L. 106-65, div. A, title X,
§1067(13), Oct. 5, 1999, 113 Stat. 775.)

PRIOR PROVISIONS

A prior section 98f, acts June 7, 1939, ch. 190, §7, 53
Stat. 812; July 23, 1946, ch. 590, 60 Stat. 599, related to
investigations of domestic ores, minerals, and agri-
culture resources for purposes of development, etc.,
prior to repeal by section 2(a) of Pub. L. 96-41.

Provisions similar to those in this section were con-
tained in former section 98d of this title prior to repeal
by Pub. L. 96-41.

AMENDMENTS

1999—Subsec. (b). Pub. L. 106-65 substituted ‘‘and the
Committee on Armed Services’ for ‘“‘and the Commit-
tee on National Security’’.
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1996—Subsec. (b). Pub. L. 104-106 substituted ‘“Com-
mittee on Armed Services of the Senate and the Com-
mittee on National Security of the House of Represent-
atives” for “‘Committees on Armed Services of the Sen-
ate and House of Representatives”.

§ 98g. Materials development and research

(a) Development, mining, preparation, treatment,
and utilization of ores and other mineral
substances

(1) The President shall make scientific, tech-
nologic, and economic investigations concerning
the development, mining, preparation, treat-
ment, and utilization of ores and other mineral
substances that (A) are found in the United
States, or in its territories or possessions, (B)
are essential to the national defense, industrial,
and essential civilian needs of the TUnited
States, and (C) are found in known domestic
sources in inadequate quantities or grades.

(2) Such investigations shall be carried out in
order to—

(A) determine and develop new domestic
sources of supply of such ores and mineral sub-
stances;

(B) devise new methods for the treatment
and utilization of lower grade reserves of such
ores and mineral substances; and

(C) develop substitutes for such essential
ores and mineral products.

(3) Investigations under paragraph (1) may be
carried out on public lands and, with the con-
sent of the owner, on privately owned lands for
the purpose of exploring and determining the ex-
tent and quality of deposits of such minerals,
the most suitable methods of mining and bene-
ficiating such minerals, and the cost at which
the minerals or metals may be produced.

(b) Development of sources of supplies of agri-
cultural materials; use of agricultural com-
modities for manufacture of materials

The President shall make scientific, techno-
logic, and economic investigations of the fea-
sibility of developing domestic sources of sup-
plies of any agricultural material or for using
agricultural commodities for the manufacture of
any material determined pursuant to section
98b(a) of this title to be a strategic and critical
material or substitutes therefor.

(c) Development of sources of supply of other
materials; development or use of alternative
methods for refining or processing materials
in stockpile

The President shall make scientific, techno-
logic, and economic investigations concerning
the feasibility of—

(1) developing domestic sources of supply of
materials (other than materials referred to in
subsections (a) and (b) of this section) deter-
mined pursuant to section 98b(a) of this title
to be strategic and critical materials; and

(2) developing or using alternative methods
for the refining or processing of a material in
the stockpile so as to convert such material
into a form more suitable for use during an
emergency or for storage.

(d) Grants and contracts to encourage conserva-
tion of strategic and critical materials

The President shall encourage the conserva-
tion of domestic sources of any material deter-
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mined pursuant to section 98b(a) of this title to
be a strategic and critical material by making
grants or awarding contracts for research re-
garding the development of—
(1) substitutes for such material; or
(2) more efficient methods of production or
use of such material.

(June 7, 1939, ch. 190, §8, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 322; amended Pub. L.
101-189, div. C, title XXXIII, §3311, Nov. 29, 1989,
103 Stat. 1686.)

PRIOR PROVISIONS

A prior section 98g, act June 7, 1939, ch. 190, §8, as
added July 23, 1946, ch. 590, 60 Stat. 600; amended 1953
Reorg. Plan No. 3, §2(b), eff. June 12, 1953, 18 F.R. 3375,
67 Stat. 634; 1958 Reorg. Plan No. 1, §2, eff. July 1, 1958,
23 F.R. 4991, 72 Stat. 1799; Oct. 21, 1968, Pub. L. 90-608,
§402, 82 Stat. 1194; Ex. Ord. No. 11725, §3, eff. June 29,
1973, 38 F.R. 17175, authorized appropriations for pro-
curement, transportation, maintenance, rotation, stor-
age, and refining or processing of materials acquired
under this subchapter, prior to repeal by section 2(a) of
Pub. L. 96-41. See section 98d(c) of this title.

Provisions similar to those in this section were con-
tained in former section 98f of this title prior to repeal
by Pub. L. 96-41.

AMENDMENTS

1989—Subsecs. (¢), (d). Pub. L. 101-189 added subsecs.
(c) and (d).

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) of this sec-
tion delegated to Secretary of the Interior and func-
tions of President under subsec. (b) of this section dele-
gated to Secretary of Agriculture by section 1 of Ex.
Ord. No. 12636, Feb. 25, 1988, 53 F.R. 6114, set out under
section 98 of this title.

§98h. National Defense Stockpile Transaction
Fund

(a) Establishment

There is established in the Treasury of the
United States a separate fund to be known as
the National Defense Stockpile Transaction
Fund (hereinafter in this section referred to as
the ““‘fund”’).

(b) Fund operations

(1) All moneys received from the sale of mate-
rials in the stockpile under paragraphs (5) and
(6) of section 98e(a) of this title shall be covered
into the fund.

(2) Subject to section 98d(a)(1) of this title,
moneys covered into the fund under paragraph
(1) are hereby made available (subject to such
limitations as may be provided in appropriation
Acts) for the following purposes:

(A) The acquisition, maintenance, and dis-
posal of strategic and critical materials under
section 98e(a) of this title.

(B) Transportation, storage, and other inci-
dental expenses related to such acquisition,
maintenance, and disposal.

(C) Development of current specifications of
stockpile materials and the upgrading of exist-
ing stockpile materials to meet current speci-
fications (including transportation, when eco-
nomical, related to such upgrading).

(D) Testing and quality studies of stockpile
materials.

(E) Studying future material and mobiliza-
tion requirements for the stockpile.
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(F) Activities authorized under section 98h-6
of this title.

(G) Contracting under competitive proce-
dures for materials development and research
to—

(i) improve the quality and availability of
materials stockpiled from time to time in
the stockpile; and

(ii) develop new materials for the stock-
pile.

(H) Improvement or rehabilitation of facili-
ties, structures, and infrastructure needed to
maintain the integrity of stockpile materials.

(I) Disposal of hazardous materials that are
stored in the stockpile and authorized for dis-
posal by law.

(J) Performance of environmental remedi-
ation, restoration, waste management, or
compliance activities at locations of the
stockpile that are required under a Federal
law or are undertaken by the Government
under an administrative decision or nego-
tiated agreement.

(K) Pay of employees of the National De-
fense Stockpile program.

(L) Other expenses of the National Defense
Stockpile program.

(3) Moneys in the fund shall remain available
until expended.
(c) Moneys received from sale of materials being
rotated or disposed of

All moneys received from the sale of materials
being rotated under the provisions of section
98e(a)(4) of this title or disposed of under section
98f(a) of this title shall be covered into the fund
and shall be available only for the acquisition of
replacement materials.

(d) Effect of bartering

If, during a fiscal year, the National Defense
Stockpile Manager barters materials in the
stockpile for the purpose of acquiring, upgrad-
ing, refining, or processing other materials (or
for services directly related to that purpose),
the contract value of the materials so bartered
shall—

(1) be applied toward the total value of ma-
terials that are authorized to be disposed of
from the stockpile during that fiscal year;

(2) be treated as an acquisition for purposes
of satisfying any requirement imposed on the
National Defense Stockpile Manager to enter
into obligations during that fiscal year under
subsection (b)(2) of this section; and

(3) not increase or decrease the balance in
the fund.

(June 7, 1939, ch. 190, §9, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 323; amended Pub. L.
97-35, title II, §203(d), Aug. 13, 1981, 95 Stat. 382;
Pub. L. 99-661, div. C, title II, §3203(a), Nov. 14,
1986, 100 Stat. 4067; Pub. L. 100-180, div. C, title
II, §3204, Dec. 4, 1987, 101 Stat. 1247; Pub. L.
101-189, div. C, title XXXIII, §3312(b), Nov. 29,
1989, 103 Stat. 1688; Pub. L. 101-510, div. C, title
XXXIII, §3301(c), Nov. 5, 1990, 104 Stat. 1845; Pub.
L. 102-190, div. C, title XXXIII, §3311(a), Dec. 5,
1991, 105 Stat. 15684; Pub. L. 102-484, div. C, title
XXXIII, §3313, Oct. 23, 1992, 106 Stat. 2653; Pub.
L. 103-160, div. C, title XXXIII, §3313, Nov. 30,
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1993, 107 Stat. 1962; Pub. L. 105-261, div. C, title
XXXTII, §3304, Oct. 17, 1998, 112 Stat. 2264.)

PRIOR PROVISIONS

A prior section 98h, act June 7, 1939, ch. 190, §9, as
added July 23, 1946, ch. 590, 60 Stat. 600, related to dis-
position of receipts, prior to repeal by section 2(a) of
Pub. L. 96-41. See section 98h(b)(1) of this title.

AMENDMENTS

1998—Subsec. (b)(2)(J) to (L). Pub. L. 105261 added
subpar. (J) and redesignated former subpars. (J) and (K)
as (K) and (L), respectively.

1993—Subsec. (b)(2)(J), (K). Pub. L. 103-160, §3313(a),
added subpars. (J) and (K).

Subsec. (b)(4). Pub. L. 103-160, §3313(b), struck out
par. (4) which read as follows: ‘“‘Notwithstanding para-
graph (2), moneys in the fund may not be used to pay
salaries and expenses of stockpile employees.”’

1992—Subsec. (b)(2)(A). Pub. L. 102484, §3313(a)(1), in-

serted ‘‘, maintenance, and disposal’” after ‘‘acquisi-
tion” and substituted ‘‘section 98e(a)’”’ for ‘‘section
98e(a)(1)”.

Subsec. (b)(2)(B). Pub. L. 102-484, §3313(a)(2), sub-

stituted ‘‘such acquisition, maintenance, and disposal’’
for ‘‘such acquisition”.

Subsec. (b)(2)(H), (I). Pub. L. 102-484, §3313(b), added
subpars. (H) and (I).

Subsec. (b)(4). Pub. L. 102484, §3313(c), added par. (4).

1991—Subsec. (b)(2)(G). Pub. L. 102-190 added subpar.
(&.

1990—Subsec. (d). Pub. L. 101-510 added subsec. (d).

1989—Subsec. (b)(2)(F). Pub. L. 101-189 added subpar.
(F).

1987—Subsec. (b)(2)(F). Pub. L. 100-180 struck out sub-
par. (F) which related to other reasonable requirements
for management of stockpile.

1986—Subsec. (b)(1). Pub. L. 99-661, §3203(a)(1), struck
out ‘“‘Such moneys shall remain in the fund until appro-
priated.” after ‘‘covered into the fund.”

Subsec. (b)(2), (3). Pub. L. 99-661, §3203(a)(2), added
pars. (2) and (3) and struck out former pars. (2) and (3)
which read as follows:

‘(2) Moneys covered into the fund under paragraph (1)
shall be available, when appropriated therefor, only for
the acquisition of strategic and critical materials
under section 98e(a)(1) of this title (and for transpor-
tation related to such acquisition).

‘“(3) Moneys in the fund, when appropriated, shall re-
main available until expended, unless otherwise pro-
vided in appropriation Acts.”

1981—Subsec. (b). Pub. L. 97-35 in par. (1) struck out
provisions relating to moneys remaining in the fund at
the end of the third fiscal year following the fiscal year
in which received, and in par. (3) substituted provisions
respecting funds remaining available until expended,
for provisions relating to funds remaining available for
a period of five fiscal years.

USE OF FUNDS FROM NATIONAL DEFENSE STOCKPILE
TRANSACTION FUND TO MEET NATIONAL DEFENSE
STOCKPILE GOALS AND SPECIFICATIONS IN EFFECT ON
OCTOBER 1, 1984

Pub. L. 100-440, title V, §518, Sept. 22, 1988, 102 Stat.
1748, directed that, no later than Oct. 1, 1989, Adminis-
trator of General Services, or any Federal officer as-
suming Administrator’s responsibilities with respect to
management of the stockpile, to use all funds author-
ized and appropriated before Jan. 1, 1985, from National
Defense Stockpile Transaction Fund to evaluate, test,
relocate, upgrade or purchase stockpile materials to
meet National Defense Stockpile goals and specifica-
tions in effect on Oct. 1, 1984. Similar provisions were
contained in the following prior appropriation acts:

Pub. L. 100-202, §101(m) [title V, §519], Dec. 22, 1987,
101 Stat. 1329-390, 1329-4117.

Pub. L. 99-500, §101(m) [title V, §520], Oct. 18, 1986, 100
Stat. 1783-308, 1783-326, and Pub. L. 99-591, §101(m) [title
V, §520], Oct. 30, 1986, 100 Stat. 3341-308, 3341-326.
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DEPOSIT OF FUNDS ACCRUING FROM NAVAL PETROLEUM
RESERVES

Pub. L. 98-525, title IX, §905, Oct. 19, 1984, 98 Stat.
2574, as amended by Pub. L. 99-145, title XVI, §1611(a),
Nov. 8, 1985, 99 Stat. 776, provided that: ‘“There shall be
deposited into the National Defense Stockpile Trans-
action Fund established under section 9 of the Act (50
U.S.C. 98h) 30 percent of all money accruing to the
United States during fiscal years 1985 and 1986 from
lands in the naval petroleum and oil shale reserves (less
amounts spent for exploration, development and oper-
ation of those reserves and related expenses during that
period). Moneys deposited into the Fund under this sub-
section shall be deemed to have been covered into the
Fund under section 9(b) of the Act.”

§98h-1. Advisory committees
(a) Membership

The President may appoint advisory commit-
tees composed of individuals with expertise re-
lating to materials in the stockpile or with ex-
pertise in stockpile management to advise the
President with respect to the acquisition, trans-
portation, processing, refining, storage, secu-
rity, maintenance, rotation, and disposal of such
materials under this subchapter.

(b) Expenses

Each member of an advisory committee estab-
lished under subsection (a) of this section while
serving on the business of the advisory commit-
tee away from such member’s home or regular
place of business shall be allowed travel ex-
penses, including per diem in lieu of subsistence,
as authorized by section 5703 of title 5 for per-
sons intermittently employed in the Govern-
ment service.

(c) Market Impact Committee

(1) The President shall appoint a Market Im-
pact Committee composed of representatives
from the Department of Agriculture, the De-
partment of Commerce, the Department of De-
fense, the Department of Energy, the Depart-
ment of the Interior, the Department of State,
the Department of the Treasury, and the Fed-
eral Emergency Management Agency, and such
other persons as the President considers appro-
priate. The representatives from the Depart-
ment of Commerce and the Department of State
shall be Cochairmen of the Committee.

(2) The Committee shall advise the National
Defense Stockpile Manager on the projected do-
mestic and foreign economic effects of all acqui-
sitions and disposals of materials from the
stockpile that are proposed to be included in the
annual materials plan submitted to Congress
under section 98h-2(b) of this title, or in any re-
vision of such plan, and shall submit to the man-
ager the Committee’s recommendations regard-
ing those acquisitions and disposals.

(3) The annual materials plan or the revision
of such plan, as the case may be, shall contain—

(A) the views of the Committee on the pro-
jected domestic and foreign economic effects
of all acquisitions and disposals of materials
from the stockpile;

(B) the recommendations submitted by the

Committee under paragraph (2); and

(C) for each acquisition or disposal provided
for in the plan or revision that is inconsistent

with a recommendation of the Committee, a

justification for the acquisition or disposal.
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(4) In developing recommendations for the Na-
tional Defense Stockpile Manager under para-
graph (2), the Committee shall consult from
time to time with representatives of producers,
processors, and consumers of the types of mate-
rials stored in the stockpile.

(June 7, 1939, ch. 190, §10, as added Pub. L. 9641,
§2(a), July 30, 1979, 93 Stat. 323; amended Pub. L.
102-484, div. C, title XXXIII, §3314, Oct. 23, 1992,
106 Stat. 2654.)

PRIOR PROVISIONS

A prior section 10 of act June 7, 1939, ch. 190, §10, was
renumbered section 13 and is classified to section 98h—4
of this title.

Provisions similar to those in this section were con-
tained in former section 98a(b) of this title prior to re-
peal by Pub. L. 96-41.

AMENDMENTS
1992—Subsec. (¢). Pub. L. 102484 added subsec. (c).
TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Defense by section 1 of Ex. Ord. No.
12636, Feb. 25, 1988, 53 F.R. 6114, set out under section 98
of this title.

TERMINATION OF ADVISORY COMMITTEES

Advisory committees established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a committee established by the
President or an officer of the Federal Government, such
committee is renewed by appropriate action prior to
the expiration of such 2-year period, or in the case of
a committee established by the Congress, its duration
is otherwise provided for by law. See section 14 of Pub.
L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees.

ADVISORY COMMITTEE REGARDING OPERATION AND
MODERNIZATION OF STOCKPILE

Section 3306 of Pub. L. 102-484 provided that:

‘‘(a) APPOINTMENT.—Not later than March 15, 1993, the
President shall appoint an advisory committee under
section 10(a) of the Strategic and Critical Materials
Stock Piling Act (60 U.S.C. 98h-1(a)) to make recom-
mendations to the President concerning the operation
and modernization of the National Defense Stockpile.

‘“(b) MEMBERSHIP.—The committee shall consist of
members who have expertise regarding strategic and
critical materials, including—

‘(1) employees of Federal agencies (including the
Department of Defense, the Department of State, the
Department of Commerce, the Department of Energy,
the Department of the Treasury, the Department of
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the Interior, and the Federal Emergency Manage-
ment Agency);

‘(2) representatives of mining, processing, and fab-
ricating industries and consumers that would be af-
fected by the acquisition of materials for the stock-
pile or the disposal of materials from the stockpile;
and

‘“(3) other interested persons or representatives of
interested organizations.”

§98h-2. Reports to Congress

(a) Not later than January 15 of each year, the
President shall submit to the Congress an an-
nual written report detailing operations under
this subchapter. Each such report shall in-
clude—

(1) information with respect to foreign and
domestic purchases of materials during the
preceding fiscal year;

(2) information with respect to the acquisi-
tion and disposal of materials under this sub-
chapter by barter, as provided for in section
98e(c) of this title, during such fiscal year;

(3) information with respect to the activities
by the Stockpile Manager to encourage the
conservation, substitution, and development
of strategic and critical materials within the
United States;

(4) information with respect to the research
and development activities conducted under
sections 98a and 98g of this title;

(5) a statement and explanation of the finan-
cial status of the National Defense Stockpile
Transaction Fund and the anticipated appro-
priations to be made to the fund, and obliga-
tions to be made from the fund, during the
current fiscal year; and

(6) such other pertinent information on the
administration of this subchapter as will en-
able the Congress to evaluate the effectiveness
of the program provided for under this sub-
chapter and to determine the need for addi-
tional legislation.

(b)(1) Not later than February 15 of each year,
the President shall submit to the appropriate
committees of the Congress a report containing
an annual materials plan for the operation of
the stockpile during the next fiscal year and the
succeeding four fiscal years.

(2) BEach such report shall include details of all
planned expenditures from the National Defense
Stockpile Transaction Fund during such period
(including expenditures to be made from appro-
priations from the general fund of the Treasury)
and of anticipated receipts from proposed dis-
posals of stockpile materials during such period.
Each such report shall also contain details re-
garding the materials development and research
projects to be conducted under section
98h(b)(2)(G) of this title during the fiscal years
covered by the report. With respect to each de-
velopment and research project, the report shall
specify the amount planned to be expended from
the fund, the material intended to be developed,
the potential military or defense industrial ap-
plications for that material, and the develop-
ment and research methodologies to be used.

(3) Any proposed expenditure or disposal de-
tailed in the annual materials plan for any such
fiscal year, and any expenditure or disposal pro-
posed in connection with any transaction sub-
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mitted for such fiscal year to the appropriate
committees of Congress pursuant to section
98d(a)(2) of this title, that is not obligated or ex-
ecuted in that fiscal year may not be obligated
or executed until such proposed expenditure or
disposal is resubmitted in a subsequent annual
materials plan or is resubmitted to the appro-
priate committees of Congress in accordance
with section 98d(a)(2) of this title, as appro-
priate.

(June 7, 1939, ch. 190, §11, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 324; amended Pub. L.
97-35, title II, §203(e), Aug. 13, 1981, 95 Stat. 382;
Pub. L. 99-661, div. C, title II, §3207(a)(3), Nov. 14,
1986, 100 Stat. 4069; Pub. L. 100-180, div. C, title
II, §3205, Dec. 4, 1987, 101 Stat. 1247; Pub. L.
100456, div. A, title XV, §1503, Sept. 29, 1988, 102
Stat. 2086; Pub. L. 101-189, div. C, title XXXIII,
§3315, Nov. 29, 1989, 103 Stat. 1688; Pub. L. 102-190,
div. C, title XXXIII, §§3311(b), 3313(a), Dec. 5,
1991, 105 Stat. 1584; Pub. L. 103-35, title II,
§204(d), May 31, 1993, 107 Stat. 103.)

PRIOR PROVISIONS

A prior section 11 of act June 7, 1939, ch. 190, formerly
§10, as added July 23, 1946, ch. 590, 60 Stat. 596; renum-
bered §11, Pub. L. 92-156, title V, §503(1), Nov. 17, 1971,
85 Stat. 427, was set out as a Short Title note under sec-
tion 98 of this title, prior to repeal by section 2(b)(2) of
Pub. L. 96-41.

Provisions similar to those in this section were con-
tained in former section 98c of this title prior to repeal
by Pub. L. 96-41.

AMENDMENTS

1993—Subsec. (a)(1). Pub. L. 103-35 substituted ‘‘fiscal
year” for ‘‘six-month period”.

1991—Subsec. (a). Pub. L. 102-190, §3313(a)(1), sub-
stituted ‘““Not later than January 15 of each year, the
President” for ‘“The President” and ‘‘an annual” for
‘“‘every six months a’’.

Subsec. (a)(1). Pub. L. 102-190, §3313(a)(2), which di-
rected the substitution of ‘‘fiscal year’ for ‘‘6-month
period”, could not be executed because the words ‘‘6-
month period” did not appear in text.

Subsec. (a)(2). Pub. L. 102-190, §3313(a)(3), substituted
“fiscal year” for ‘“‘period’.

Subsec. (a)(5). Pub. L. 102-190, §3313(a)(4), substituted
“‘current fiscal year” for ‘‘next fiscal year”’.

Subsec. (b)(1). Pub. L. 102-190, §3311(b)(1), designated
first sentence of subsec. (b) relating to submission of
report as par. (1).

Subsec. (b)(2). Pub. L. 102-190, §3311(b), designated
second sentence of subsec. (b) relating to contents of
report as par. (2) and inserted at end ‘‘Each such report
shall also contain details regarding the materials de-
velopment and research projects to be conducted under
section 98h(b)(2)(G) of this title during the fiscal years
covered by the report. With respect to each develop-
ment and research project, the report shall specify the
amount planned to be expended from the fund, the ma-
terial intended to be developed, the potential military
or defense industrial applications for that material,
and the development and research methodologies to be
used.”

Subsec. (b)(3). Pub. L. 102-190, §3311(b)(1), designated
third sentence of subsec. (b) relating to resubmission of
proposed expenditures and disposals not obligated or
executed as par. (3).

1989—Subsec. (a)(5). Pub. L. 101-189 substituted ‘‘made
to the fund, and obligations to be made from the fund,”
for ‘“‘made from the fund”.

1988—Subsec. (a)(3) to (6). Pub. L. 100-456, §1503(a),
added pars. (3) and (4) and redesignated former pars. (3)
and (4) as (5) and (6), respectively.

Subsec. (b). Pub. L. 100-456, §1503(b), substituted ‘‘the
next fiscal year’” for ‘‘such fiscal year’” and ‘‘all
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planned expenditures from the National Defense Stock-
pile Transaction Fund” for ‘‘planned expenditures for
acquisition of strategic and critical materials’ and in-
serted at end ‘‘Any proposed expenditure or disposal de-
tailed in the annual materials plan for any such fiscal
year, and any expenditure or disposal proposed in con-
nection with any transaction submitted for such fiscal
year to the appropriate committees of Congress pursu-
ant to section 98d(a)(2) of this title, that is not obli-
gated or executed in that fiscal year may not be obli-
gated or executed until such proposed expenditure or
disposal is resubmitted in a subsequent annual mate-
rials plan or is resubmitted to the appropriate commit-
tees of Congress in accordance with section 98d(a)(2) of
this title, as appropriate.””

1987—Subsec. (b). Pub. L. 100-180 substituted ‘Not
later than February 15 of each year, the President’ for
“The President’ and struck out ‘‘each year, at the time
that the Budget is submitted to Congress pursuant to
section 1105 of title 31 for the next fiscal year,” after
‘““‘Congress’.

1986—Subsec. (b). Pub. L. 99-661 substituted ‘‘each
year, at the time that the Budget is submitted to Con-
gress pursuant to section 1105 of title 31 for the next fis-
cal year,” for each year with the Budget submitted to
Congress pursuant to section 201a of the Budget and Ac-
counting Act, 1921 (31 U.S.C. 11(a)), for the next fiscal
year’’.

1981—Pub. L. 97-35 designated existing provisions as
subsec. (a) and added subsec. (b).

DELEGATION OF FUNCTIONS

Functions of President under this section delegated
to Secretary of Defense by section 1 of Ex. Ord. No.
12636, Feb. 25, 1988, 53 F.R. 6114, set out under section 98
of this title.

§ 98h-3. Definitions

For the purposes of this subchapter:

(1) The term ‘‘strategic and critical mate-
rials’”’ means materials that (A) would be need-
ed to supply the military, industrial, and es-
sential civilian needs of the United States dur-
ing a national emergency, and (B) are not
found or produced in the United States in suf-
ficient quantities to meet such need.

(2) The term ‘‘national emergency’’ means a
general declaration of emergency with respect
to the national defense made by the President
or by the Congress.

(June 7, 1939, ch. 190, §12, as added Pub. L. 96-41,
§2(a), July 30, 1979, 93 Stat. 324.)

§98h—4. Importation of strategic and critical ma-
terials

The President may not prohibit or regulate
the importation into the United States of any
material determined to be strategic and critical
pursuant to the provisions of this subchapter, if
such material is the product of any foreign
country or area not listed in general note 3(b) of
the Harmonized Tariff Schedule of the United
States (19 U.S.C. 1202), for so long as the impor-
tation into the United States of material of that
kind which is the product of a country or area
listed in such general note is not prohibited by
any provision of law.

(June 7, 1939, ch. 190, §13, formerly §10, as added
Pub. L. 92-156, title V, §503(2), Nov. 17, 1971, 85
Stat. 427; renumbered §13, Pub. L. 96-41, §2(b)(1),
July 30, 1979, 93 Stat. 324; amended Pub. L.
100-180, div. C, title II, §3206(b), (c), Dec. 4, 1987,
101 Stat. 1247; Pub. L. 100-418, title I, §1214(0),
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Aug. 23, 1988, 102 Stat. 1159; Pub. L. 104-201, div.
C, title XXXIII, §3313, Sept. 23, 1996, 110 Stat.
2857.)

REFERENCES IN TEXT

The Harmonized Tariff Schedule of the United States,
referred to in text, is not set out in the Code. See Pub-
lication of Harmonized Tariff Schedule note set out
under section 1202 of Title 19, Customs Duties.

CODIFICATION

Section was formerly classified to section 98h-1 of
this title.

AMENDMENTS

1996—Pub. L. 104-201 substituted ‘‘not listed in gen-
eral note” for ‘‘not listed as a Communist-dominated
country or area in general note” and ‘‘product of a
country or area listed in such general note’ for ‘‘prod-
uct of such Communist-dominated countries or areas’.

1988—Pub. L. 100-418 substituted ‘‘general note 3(b) of
the Harmonized Tariff Schedule of the United States”
for ‘‘general headnote 3(d) of the Tariff Schedules of
the United States”.

1987—Pub. L. 100-180 inserted section catchline and,
in text, substituted ‘“The President” for ‘Notwith-
standing any other provision of law, on and after Janu-
ary 1, 1972, the President’’.

EFFECTIVE DATE OF 1988 AMENDMENT

Amendment by Pub. L. 100-418 effective Jan. 1, 1989,
and applicable with respect to articles entered on or
after such date, see section 1217(b)(1) of Pub. L. 100-418,
set out as an Effective Date note under section 3001 of
Title 19, Customs Duties.

§98h-5. Biennial report on stockpile require-
ments

(a) In general

Not later than January 15 of every other year,
the Secretary of Defense shall submit to Con-
gress a report on stockpile requirements. Each
such report shall include—

(1) the Secretary’s recommendations with
respect to stockpile requirements; and

(2) the matters required under subsection (b)
of this section.

(b) National emergency planning assumptions

Each report under this section shall set forth
the national emergency planning assumptions
used by the Secretary in making the Secretary’s
recommendations under subsection (a)(1) of this
section with respect to stockpile requirements.
The Secretary shall base the national emer-
gency planning assumptions on a military con-
flict scenario consistent with the scenario used
by the Secretary in budgeting and defense plan-
ning purposes. The assumptions to be set forth
include assumptions relating to each of the fol-
lowing:

(1) The length and intensity of the assumed
military conflict.

(2) The military force structure to be mobi-
lized.

(3) The losses anticipated from enemy ac-
tion.

(4) The military, industrial, and essential ci-
vilian requirements to support the national
emergency.

(5) The availability of supplies of strategic
and critical materials from foreign sources
during the mobilization period, the military

TITLE 50—WAR AND NATIONAL DEFENSE

Page 22

conflict, and the subsequent period of replen-
ishment, taking into consideration possible
shipping losses.

(6) The domestic production of strategic and
critical materials during the mobilization pe-
riod, the military conflict, and the subsequent
period of replenishment, taking into consider-
ation possible shipping losses.

(7) Civilian austerity measures required dur-
ing the mobilization period and military con-
flict.

(c) Period within which to replace or replenish
materials

The stockpile requirements shall be based on
those strategic and critical materials necessary
for the United States to replenish or replace,
within three years of the end of the military
conflict scenario required under subsection (b)
of this section, all munitions, combat support
items, and weapons systems that would be re-
quired after such a military conflict.

(d) Effect of alternative mobilization periods

The Secretary shall also include in each report
under this section an examination of the effect
that alternative mobilization periods under the
military conflict scenario required under sub-
section (b) of this section, as well as a range of
other military conflict scenarios addressing po-
tentially more serious threats to national secu-
rity, would have on the Secretary’s recom-
mendations under subsection (a)(1) of this sec-
tion with respect to stockpile requirements.

(e) Plans of President

The President shall submit with each report
under this section a statement of the plans of
the President for meeting the recommendations
of the Secretary set forth in the report.

(June 7, 1939, ch. 190, §14, as added Pub. L.
100-180, div. C, title II, §3202(c), Dec. 4, 1987, 101
Stat. 1246; amended Pub. L. 102-190, div. C, title
XXXIII, §3313(b)(1), (2), Dec. 5, 1991, 105 Stat.
1585; Pub. L. 103-160, div. C, title XXXIII, §3314,
Nov. 30, 1993, 107 Stat. 1962; Pub. L. 104-201, div.
C, title XXXIII, §3313(a), Sept. 23, 1996, 110 Stat.
2856.)

AMENDMENTS

1996—Subsecs. (b) to (e). Pub. L. 104201 added subsecs.
(b) to (d), redesignated former subsec. (¢c) as (e), and
struck out former subsec. (b) which related to national
emergency planning assumptions set forth in reports
required under this section.

1993—Subsec. (b). Pub. L. 103-160 struck out before pe-
riod at end of first sentence ¢, based upon total mobili-
zation of the economy of the United States for a sus-
tained conventional global war for a period of not less
than three years’ and inserted after first sentence ‘‘Be-
fore October 1, 1994, such assumptions shall be based
upon the total mobilization of the economy of the
United States for a sustained conventional global war
for a period of not less than three years. On and after
October 1, 1994, such assumptions shall be based on an
assumed national emergency involving military con-
flict that necessitates an expansion of the Armed
Forces together with a significant mobilization of the
economy of the United States.”

1991—Pub. L. 102-190, §3313(b)(2), substituted
ennial” for ‘“‘Annual” in section catchline.

Subsec. (a). Pub. L. 102-190, §3313(b)(1), in introduc-
tory provisions, substituted ‘“‘Not later than January 15
of every other year, the Secretary’” for ‘The Sec-

“Bi-
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retary’” and ‘‘a report” for ‘‘an annual report’” and
struck out ‘‘shall be submitted with the annual report
submitted under section 98h-2(b) of this title and’ be-
fore ‘‘shall include”.

EFFECTIVE DATE OF 1996 AMENDMENT
Amendment by Pub. L. 104-201 effective Oct. 1, 1996,

see section 3311(c) of Pub. L. 104-201, set out as a note
under section 98a of this title.

INITIAL REPORT DUE DATE

Section 3313(b)(3) of Pub. L. 102-190 provided that:
“The first report required by section 14(a) of the Stra-
tegic and Critical Materials Stock Piling Act (50 U.S.C.
98h-5(a)), as amended by paragraph (1) shall be submit-
ted not later than January 15, 1993.”"

§98h-6. Development of domestic sources

(a) Purchase of materials of domestic origin;
processing of materials in domestic facilities

Subject to subsection (c¢) of this section and to
the extent the President determines such action
is required for the national defense, the Presi-
dent shall encourage the development of domes-
tic sources for materials determined pursuant to
section 98b(a) of this title to be strategic and
critical materials—

(1) by purchasing, or making a commitment
to purchase, strategic and critical materials of
domestic origin when such materials are need-
ed for the stockpile; and

(2) by contracting with domestic facilities,
or making a commitment to contract with do-
mestic facilities, for the processing or refining
of strategic and critical materials in the
stockpile when processing or refining is nec-
essary to convert such materials into a form
more suitable for storage and subsequent dis-
position.

(b) Terms and conditions of contracts and com-
mitments

A contract or commitment made under sub-
section (a) of this section may not exceed five
years from the date of the contract or commit-
ment. Such purchases and commitments to pur-
chase may be made for such quantities and on
such terms and conditions, including advance
payments, as the President considers to be nec-
essary.

(¢) Proposed transactions included in annual ma-
terials plan; availability of funds

(1) Descriptions of proposed transactions
under subsection (a) of this section shall be in-
cluded in the appropriate annual materials plan
submitted to Congress under section 98h-2(b) of
this title. Changes to any such transaction, or
the addition of a transaction not included in
such plan, shall be made in the manner provided
by section 98d(a)(2) of this title.

(2) The authority of the President to enter
into obligations under this section is effective
for any fiscal year only to the extent that funds
in the National Defense Stockpile Transaction
Fund are adequate to meet such obligations.
Payments required to be as a result of obliga-
tions incurred under this section shall be made
from amounts in the fund.

(d) Transportation and incidental expenses

The authority of the President under sub-
section (a) of this section includes the authority
to pay—
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(1) the expenses of transporting materials;
and

(2) other incidental expenses related to car-
rying out such subsection.

(e) Reports

The President shall include in the reports re-
quired under section 98h-2(a) of this title infor-
mation with respect to activities conducted
under this section.

(June 7, 1939, ch. 190, §15, as added Pub. L.
101-189, div. C, title XXXIII, §3312(a), Nov. 29,
1989, 103 Stat. 1687.)

§ 98h-7. National Defense Stockpile Manager

(a) Appointment

The President shall designate a single Federal
office to have responsibility for performing the
functions of the President under this sub-
chapter, other than under sections 98f and 98h—4
of this title. The office designated shall be one
to which appointment is made by the President,
by and with the advice and consent of the Sen-
ate.

(b) Title of designated officer

The individual holding the office designated
by the President under subsection (a) of this sec-
tion shall be known for purposes of functions
under this subchapter as the ‘‘National Defense
Stockpile Manager”’.

(c) Delegation of functions

The President may delegate functions of the
President under this subchapter (other than
under sections 98f and 98h—4 of this title) only to
the National Defense Stockpile Manager. Any
such delegation made by the President shall re-
main in effect until specifically revoked by law
or Executive order. The President may not dele-
gate functions of the President under sections
98f and 98h-4 of this title.

(June 7, 1939, ch. 190, §16, formerly §6A, as added
Pub. L. 99-661, div. C, title II, §3202(a), Nov. 14,
1986, 100 Stat. 4067; amended Pub. L. 100-180, div.
C, title II, §3203(a), Dec. 4, 1987, 101 Stat. 1246; re-
numbered §16 and amended Pub. L. 101-189, div.
C, title XXXIII, §3313, Nov. 29, 1989, 103 Stat.
1688; Pub. L. 102-190, div. C, title XXXIII, §3314,
Dec. 5, 1991, 105 Stat. 1585.)

CODIFICATION

Section was classified to section 98e-1 of this title
prior to its renumbering by Pub. L. 101-189.

AMENDMENTS

1991—Subsec. (d). Pub. L. 102-190 struck out subsec.
(d) which read as follows: ‘“‘During any period during
which there is no officer appointed by the President, by
and with the advice and consent of the Senate, serving
in the position designated by the President under sub-
section (a) of this section or during which the author-
ity of the President under this subchapter (other than
under sections 98f and 98h—4 of this title) has not been
delegated to that position, no action may be taken
under section 98e(a)(6) of this title.”

1989—Subsec. (a). Pub. L. 101-189, §3313(b)(1), sub-
stituted ‘‘sections 98f and 98h-4"’ for ‘‘sections 98f, 98g,
and 98h—4"’.

Subsec. (¢). Pub. L. 101-189, §3313(b)(1), (2), sub-
stituted ‘‘sections 98f and 98h-4"’ for ‘‘sections 98f, 98g,
and 98h—4"’ and inserted at end ‘‘The President may not
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delegate functions of the President under sections 98f
and 98h—4 of this title.” after ‘‘Executive order.”

Subsec. (d). Pub. L. 101-189, §3313(b)(1), (3), sub-
stituted ‘‘sections 98f and 98h-4"’ for ‘‘sections 98f, 98g,
and 98h—4" and ‘‘section 98e(a)(6)’’ for ‘‘section 98e(b) or
98e(d)”’.

1987—Pub. L. 100-180 amended section generally, re-
vising and restating provisions of subsecs. (a) and (b)
and adding subsecs. (¢) and (d).

SAVINGS PROVISION

Section 3203(c) of Pub. L. 100-180 provided that: ‘“Un-
less otherwise directed by the President under section
6A [renumbered §16] of the Strategic and Critical Mate-
rials Stock Piling Act [this section], as amended by
subsection (a), the designation of a National Defense
Stockpile Manager in effect on the day before the date
of the enactment of this Act [Dec. 4, 1987] shall remain
in effect until the individual so designated ceases to
hold the office held by the individual at the time of the
designation.”

DESIGNATION OF NATIONAL DEFENSE STOCKPILE
MANAGER; DELEGATION OF FUNCTIONS

The Secretary of Defense was designated National
Defense Stockpile Manager and functions of the Presi-
dent under this section were delegated to the Secretary
of Defense by section 1 of Ex. Ord. No. 12636, Feb. 25,
1988, 53 F.R. 6114, set out under section 98 of this title.

DEADLINE FOR DESIGNATION OF MANAGER

Section 3202(b) of Pub. L. 99-661 directed President,
not later than Feb. 15, 1987, to designate an official as
National Defense Stockpile Manager, as required by
this section.

§98i. Repealed. Pub. L. 85-861, §36A, Sept. 2,
1958, 72 Stat. 1570

Section, act Aug. 3, 1956, ch. 939, title IV, §416, 70
Stat. 1018, related to contracts for storage, handling,
and distribution of liquid fuels. See section 2922 of Title
10, Armed Forces.

Section was not enacted as part of the Strategic and
Critical Materials Stock Piling Act which comprises
this subchapter.

§99. Transferred
CODIFICATION

Section, act July 2, 1940, ch. 508, §6, 54 Stat. 714, was
transferred to section 701 of Appendix to this title and
subsequently repealed by act Aug. 10, 1956, ch. 1041, §53,
T0A Stat. 641.

§100. Nitrate plants

(a) Investigations; designation of sites; construc-
tion and operation of dams, locks, improve-
ments to navigation, etc.

The President of the United States may make,
or cause to be made, such investigation as in his
judgment is necessary to determine the best,
cheapest, and most available means for the pro-
duction of nitrates and other products for muni-
tions of war and useful in the manufacture of
fertilizers and other useful products by water
power or any other power as in his judgment is
the best and cheapest to use; and is also author-
ized to designate for the exclusive use of the
United States, if in his judgment such means is
best and cheapest, such site or sites, upon any
navigable or nonnavigable river or rivers or
upon the public lands, as in his opinion will be
necessary for national defense; and is further
authorized to construct, maintain, and operate,
at or on any site or sites so designated, dams,
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locks, improvements to navigation, power
houses, and other plants and equipment or other
means than water power as in his judgment is
the best and cheapest, necessary or convenient
for the generation of electrical or other power
and for the production of nitrates or other prod-
ucts needed for munitions of war and useful in
the manufacture of fertilizers and other useful
products.

(b) Lease, purchase, or acquisition of lands and
rights of way; purchase or acquisition of ma-
terials, minerals, and processes

The President is authorized to lease, buy, or
acquire, by condemnation, gift, grant, or devise,
such lands and rights of way as may be nec-
essary for the construction and operation of
such plants and to take from any lands of the
United States, or to buy or acquire by con-
demnation materials, minerals, and processes,
patented or otherwise, necessary for the con-
struction and operation of such plants and for
the manufacture of such products.

(c) Use of products of plants; disposal of surplus

The products of such plants shall be used by
the President for military and naval purposes to
the extent that he may deem necessary, and any
surplus which he shall determine is not required
shall be sold and disposed of by him under such
regulations as he may prescribe.

(d) Employment of officers, agents, or agencies

The President is authorized to employ such of-
ficers, agents, or agencies as may in his discre-
tion be necessary to enable him to carry out the
purposes herein specified, and to authorize and
require such officers, agents, or agencies to per-
form any and all of the duties imposed upon him
by the provisions hereof.

(e) Government construction and operation

The plant or plants provided for under this
section shall be constructed and operated solely
by the Government and not in conjunction with
any other industry or enterprise carried on by
private capital.

(Aug. 10, 1956, ch. 1041, §37, 7T0A Stat. 634.)

CODIFICATION

Section was not enacted as part of the Strategic and
Critical Materials Stock Piling Act which comprises
this subchapter.

§100a. Omitted

CODIFICATION

Section, which was from the Department of Defense
Appropriation Act, 1983, Pub. L. 97-377, title I, §101(c)
[title VII, §712], Dec. 21, 1982, 96 Stat. 1833, 1851, prohib-
ited use of funds available to Department of Defense
agencies for acquisition, construction, or operation of
certain scrap-processing facilities, and was not re-
peated in subsequent appropriation acts. Similar provi-
sions were contained in the following prior appropria-
tion acts:

Dec. 29, 1981, Pub. L. 97-114, title VII, §712, 95 Stat.
1580.

Dec. 15, 1980, Pub. L. 96-527, title VII, §713, 94 Stat.
3082.

Dec. 21, 1979, Pub. L. 96-154, title VII, §713, 93 Stat.
1154.

Oct. 13, 1978, Pub. L. 95457, title VIII, §813, 92 Stat.
1246.
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Sept. 21, 1977, Pub. L. 95-111, title VIII, §812, 91 Stat.
901.

Sept. 22, 1976, Pub. L. 94-419, title VII, §712, 90 Stat.
1293.

Feb. 9, 1976, Pub. L. 94-212, title VII, §712, 90 Stat. 170.

Oct. 8, 1974, Pub. L. 93-437, title VIII, §812, 88 Stat.
12‘2]6;11. 2, 1974, Pub. L. 93-238, title VII, §712, 87 Stat.
10?)0(;13. 26, 1972, Pub. L. 92-570, title VII, §712, 86 Stat.
11?)8(;,0. 18, 1971, Pub. L. 92-204, title VII, §712, 85 Stat.
:Zg.zan. 11, 1971, Pub. L. 91-668, title VIII, §812, 84 Stat.

Dec. 29, 1969, Pub. L. 91-171, title VI, §612, 83 Stat. 481.
Oct. 17, 1968, Pub. L. 90-580, title V, §511, 82 Stat. 1131.
Sept. 29, 1967, Pub. L. 90-96, title VI, §611, 81 Stat. 244.
Oct. 15, 1966, Pub. L. 89-687, title VI, §611, 80 Stat. 992.
Sept. 29, 1965, Pub. L. 89-213, title VI, §611, 79 Stat.
875.
Aug. 19, 1964, Pub. L. 88-446, title V, §511, 78 Stat. 476.
Oct. 17, 1963, Pub. L. 88-149, title V, §511, 77 Stat. 265.
Aug. 9, 1962, Pub. L. 87-577, title V, §511, 76 Stat. 329.
Aug. 17, 1961, Pub. L. 87-144, title VI, §611, 75 Stat. 377.
July 7, 1960, Pub. L. 86-601, title V, §511, 74 Stat. 351.
Aug. 18, 1959, Pub. L. 86-166, title V, §611, 73 Stat. 380.
Aug. 22, 1958, Pub. L. 85-724, title VI, §611, 72 Stat. 725.
Aug. 2, 1957, Pub. L. 85-117, title VI, §612, 71 Stat. 325.
July 2, 1956, ch. 488, title VI, §612, 70 Stat. 469.
July 13, 1955, ch. 358, title VI, §615, 69 Stat. 317.
June 30, 1954, ch. 432, title VII, §715, 68 Stat. 352.

CHAPTER 6—WILLFUL DESTRUCTION, ETC,,
OF WAR OR NATIONAL-DEFENSE MATERIAL

§§101 to 106. Repealed. June 25, 1948, ch. 645,
§21, 62 Stat. 862

Section 101, acts Apr. 20, 1918, ch. 59, §1, 40 Stat. 533;
Nov. 30, 1940, ch. 926, 54 Stat. 1220; Dec. 24, 1942, ch. 824,
56 Stat. 1087; 1946 Proc. No. 2695, eff. July 4, 1946, 11 F.R.
7517, 60 Stat. 1352, related to definition of war terms.
See section 2151 of Title 18, Crimes and Criminal Proce-
dure.

Section 102, act Apr. 20, 1918, ch. 59, §2, 40 Stat. 534,
related to destruction or injury of war material in time
of war. See section 2153 of Title 18.

Section 103, act Apr. 20, 1918, ch. 59, §3, 40 Stat. 534,
related to making or causing to be made defective war
material. See section 2154 of Title 18.

Section 104, act Apr. 20, 1918, ch. 59, §4, as added Nov.
30, 1940, ch. 926, 54 Stat. 1220; amended Aug. 21, 1941, ch.
388, 55 Stat. 655, related to definition of national-de-
fense terms. See section 2151 of Title 18.

Section 105, act Apr. 20, 1918, ch. 59, §5, as added Nov.
30, 1940, ch. 926, 54 Stat. 1220, related to destruction or
injury of national-defense materials. See section 2155 of
Title 18.

Section 106, act Apr. 20, 1918, ch. 59, §6, as added Nov.
30, 1940, ch. 926, 54 Stat. 1220, related to making or caus-
ing to be made defective national-defense material. See
section 2156 of Title 18.

EFFECTIVE DATE OF REPEAL

Repeal of sections 101 to 106 effective Sept. 1, 1948, see
section 38 of act June 25, 1948, set out as an Effective
Date note preceding section 1 of Title 28, Judiciary and
Judicial Procedure.

CHAPTER 7—INTERFERENCE WITH HOMING
PIGEONS OWNED BY UNITED STATES

§§111 to 113. Repealed. June 25, 1948, ch. 645,
§21, 62 Stat. 862

Section 111, act Apr. 19, 1918, ch. 58, §1, 40 Stat. 533,
related to prohibited acts affecting homing pigeons
owned by United States. See section 45 of Title 18,
Crimes and Criminal Procedure.
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Section 112, act Apr. 19, 1918, ch. 58, §2, 40 Stat. 533,
related to possession of pigeons as evidence of violation
of law. See section 45 of Title 18.

Section 113, act Apr. 19, 1918, ch. 58, §3, 40 Stat. 533,
related to punishment. See section 45 of Title 18.

EFFECTIVE DATE OF REPEAL

Repeal of sections 111 to 113 effective Sept. 1, 1948, see
section 38 of act June 25, 1948, set out as an Effective
Date note preceding section 1 of Title 28, Judiciary and
Judicial Procedure.

CHAPTER 8—EXPLOSIVES; MANUFACTURE,
DISTRIBUTION, STORAGE, USE, AND POS-
SESSION REGULATED

§§121 to 144. Repealed. Pub. L. 91-452, title XI,
§1106(a), Oct. 15, 1970, 84 Stat. 960

Section 121, acts Oct. 6, 1917, ch. 83, §1, 40 Stat. 385;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 863, defined ‘‘explo-
sive”’, ‘“‘explosives”’, ‘‘ingredients’, ‘‘person’’, and ‘‘Di-
rector’”. See section 841 of Title 18, Crimes and Crimi-
nal Procedure.

Section 122, acts Oct. 6, 1917, ch. 83, §2, 40 Stat. 385;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 864, related to unau-
thorized manufacture, distribution, possession, acquisi-
tion, etc., of explosives or ingredients. See section 842
of Title 18.

Section 123, acts Oct. 6, 1917, ch. 83, §3, 40 Stat. 386;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 864; Nov. 24, 1942, ch.
641, 56 Stat. 1022; Aug. 23, 1958, Pub. L. 85-726, title XIV,
§1405, 72 Stat. 808; Oct. 15, 1966, Pub. L. 89-670, §8(f), 80
Stat. 943, excepted from provisions of this chapter pur-
chase or possession of ingredients when purchased or
held in small quantities and not used or intended to be
used in manufacture of explosives, explosives or ingre-
dients in transit in conformity with applicable law, ex-
plosives manufactured under authority of the United
States for armed forces or the F.B.I., and arsenals, etc.,
owned by, or operated by or on behalf of, the United
States. See section 845 of Title 18.

Section 124, acts Oct. 6, 1917, ch. 83, §4, 40 Stat. 386;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 864, authorized a super-
intendent, foreman, or other duly authorized employee
at a mine, quarry, or other work, when licensed, to sell
or issue to any employee under him such amount of ex-
plosives or ingredients required by that employee in
performance of his duties. See section 843 of Title 18.

Section 125, acts Oct. 6, 1917, ch. 83, §2, 40 Stat. 385;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 863, related to applica-
bility of prohibitory provisions of this chapter.

Section 126, acts Oct. 6, 1917, ch. 83, §5, 40 Stat. 386;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 864, required licensees
to keep records of disposition of explosives or ingredi-
ents. See section 843 of Title 18.

Section 127, acts Oct. 6, 1917, ch. 83, §6, 40 Stat. 386;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 865, authorized issu-
ance of licenses. See section 843 of Title 18.

Section 128, acts Oct. 6, 1917, ch. 83, §7, 40 Stat. 386;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 865, set forth procedure
for issuance of licenses and fees for such licenses.

Section 129, acts Oct. 6, 1917, ch. 83, §8, 40 Stat. 386;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 865; Ex. Ord. No. 9287,
eff. Dec. 24, 1942, 7 F.R. 10897, provided for term of li-
cense, qualifications of applicants for licenses, and rev-
ocation of license. See section 843 of Title 18.

Section 130, acts Oct. 6, 1917, ch. 83, §9, 40 Stat. 386;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 866, set forth contents
of applications for licenses. See section 843 of Title 18.

Section 131, acts Oct. 6, 1917, ch. 83, §10, 40 Stat. 387;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 866, required licensee
or applicant to furnish information on request of Direc-
tor or his authorized representative. See section 843 of
Title 18.

Section 132, acts Oct. 6, 1917, ch. 83, §11, 40 Stat. 387;
Dec. 26, 1941, ch. 633, §2, b5 Stat. 867, related to false
representations as to required license.

Section 133, acts Oct. 6, 1917, ch. 83, §12, 40 Stat. 387;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 867, related to mark-
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ings on manufacturing or storage premises for explo-
sives.

Section 134, act July 1, 1918, ch. 113, 40 Stat. 671, re-
lated to cancellation of licenses for violations of law.
See section 844 of Title 18.

Section 135, acts Oct. 6, 1917, ch. 83, §13, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, b5 Stat. 867, related to exclu-
sion of public from manufacturing or storage premises
for explosives and discharge of firearms, etc., on such
premises.

Section 136, acts Oct. 6, 1917, ch. 83, §14, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, 556 Stat. 867, authorized inves-
tigations by Director of explosions and fires involving
explosives or ingredients of explosives.

Section 137, acts Oct. 6, 1917, ch. 83, §15, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 867, authorized Direc-
tor to exercise authority conferred upon him by this
chapter under supervision of Secretary of the Interior
and cooperation of other agencies with Director in ad-
ministration and enforcement of this chapter.

Section 138, acts Oct. 6, 1917, ch. 83, §16, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 868; Oct. 28, 1949, ch.
782, title XI, §1106(a), 63 Stat. 972, authorized employ-
ment of personnel for administration of this chapter.

Section 139, acts Oct. 6, 1917, ch. 83, §17, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, b5 Stat. 868, prohibited any offi-
cer, employee, or licensing agent from divulging any
information obtained in course of his duties under this
chapter.

Section 140, acts Oct. 6, 1917, ch. 83, §18, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 868, authorized Direc-
tor to issue rules and regulations. See section 847 of
Title 18.

Section 141, acts Oct. 6, 1917, ch. 83, §19, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 868, set forth penalties
for violations of this chapter. See section 844 of Title
18.

Section 142, acts Oct. 6, 1917, ch. 83, §20, 40 Stat. 388;
Dec. 26, 1941, ch. 633, §2, 55 Stat. 868, provided that this
chapter and regulations issued pursuant to it were to
become operative only during war or national emer-
gency.

Section 143, act Oct. 6, 1917, ch. 83, §21, 40 Stat. 389,
related to agencies available for enforcement of provi-
sions of this chapter.

Section 144, act July 1, 1918, ch. 113, 40 Stat. 671, sub-
jected platinum, iridium, and palladium and com-
pounds thereof to provisions of this chapter.

CHAPTER 9—AIRCRAFT

§§151 to 151f. Omitted
CODIFICATION

Sections 151 to 151f which related to a National Advi-
sory Committee for Aeronautics were omitted pursuant
to section 301(a) of Pub. L. 85-568, title III, July 29, 1958,
72 Stat. 432, set out as a note under section 2472 of Title
42, The Public Health and Welfare, which terminated
the Committee and transferred all its functions, pow-
ers, duties, and obligations to the National Aeronautics
and Space Administration. See section 2451 et seq. of
Title 42.

Section 151, acts Mar. 3, 1915, ch. 83, 38 Stat. 930; Mar.
2, 1929, ch. 482, 45 Stat. 1451; June 23, 1938, ch. 601,
§1107(e), 52 Stat. 1027; 1940 Reorg. Plan No. IV, §7, eff.
June 30, 1940, 5 F.R. 2421, 54 Stat. 1235; July 26, 1947, ch.
343, title II, §205(a), 61 Stat. 501; May 25, 1948, ch. 335, §1,
62 Stat. 266; Aug. 10, 1949, ch. 412, §12(a), 63 Stat. 591;
Aug. 8, 1950, ch. 645, §4, 64 Stat. 419; June 3, 1954, ch. 254,
68 Stat. 170, established National Advisory Committee
for Aeronautics, provided for its composition, pre-
scribed compensation of members and duties of Com-
mittee, and required reports to Congress.

Section 156l1a, act Mar. 2, 1929, ch. 482, 45 Stat. 1451,
was incorporated in section 151 of this title.

Section 151b, act Aug. 8, 1950, ch. 645, §1, 64 Stat. 418,
related to functions of Committee.

Section 151c, act Aug. 8, 1950, ch. 645, §2, 64 Stat. 418,
related to transfer of supplies to Committee.
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Section 151d, act Aug. 8, 1950, ch. 645, §3, 64 Stat. 418,
related to employment of aliens.

Section 15le, act Aug. 8, 1950, ch. 645, §6, 64 Stat. 419,
related to availability of appropriations.

Section 151f, act Aug. 8, 1950, ch. 645, §7, 64 Stat. 419,
related to prosecution of projects.

§§ 152, 153. Repealed. May 25, 1948, ch. 335, §3(a),
(b), 62 Stat. 267

Section 152, act July 1, 1918, ch. 113, 40 Stat. 650, as
amended July 26, 1947, ch. 343, title II, §205(a), 61 Stat.
501, related to office space for Advisory Committee.

Section 153, act Mar. 3, 1915, ch. 83, 38 Stat. 930, relat-
ed to annual reports.

§ 154. Repealed. Oct. 10, 1940, ch. 851, §4, 54 Stat.
1114

Section, act Apr. 22, 1926, ch. 171, 44 Stat. 314, related
to purchases and services.

§155. Repealed. May 25, 1948, ch. 335, §3(c), 62
Stat. 267

Section, act Apr. 22, 1926, ch. 171, 44 Stat. 314, related
to Langley Memorial Aeronautical Laboratory.

§§156, 157. Omitted
CODIFICATION

Section 156, acts Apr. 18, 1940, ch. 107, §1, 54 Stat. 134;
Oct. 28, 1949, ch. 782, title XI, §1106(a), 63 Stat. 972, au-
thorized National Advisory Committee for Aeronautics
to pay compensation of a retired officer of the Army or
Navy performing service for Committee. See note set
out under sections 151 to 151f of this title.

Section 157, which related to transfer of aircraft, sup-
plies, and equipment by Army and Navy to National
Advisory Committee for Aeronautics, was from appro-
priation acts July 30, 1947, ch. 359, title I, §101, 61 Stat.
599; Apr. 20, 1948, ch. 219, title I, §101, 62 Stat. 188; Aug.
24, 1949, ch. 506, title I, §101, 63 Stat. 646; Sept. 6, 1950,
ch. 896, ch. VIII, title I, §101, 64 Stat. 711, and was not
repeated in the Independent Offices Appropriation Act,
1952, act Aug. 31, 1951, ch. 376, 656 Stat. 268. Section was
formerly classified to section 246 of former Title 49,
Transportation.

§§ 158 to 159. Transferred
CODIFICATION

Section 1568, act Aug. 1, 1947, ch. 433, §1(b), (c), as
added July 13, 1949, ch. 332, §1, 63 Stat. 410, related to
professional and scientific service on the Committee
and was transferred to section 1161 of former Title 5,
Executive Departments and Government Officers and
Employees, prior to repeal by Pub. L. 89-5564, Sept. 6,
1966, 80 Stat. 378.

Section 158a, act Aug. 1, 1947, ch. 433, §2, 61 Stat. 715,
related to classification of positions and appointments
and was transferred to section 1162 of former Title 5,
Executive Departments and Government Officers and
Employees, prior to repeal by Pub. L. 89-5564, Sept. 6,
1966, 80 Stat. 378, and reenacted as section 3104(b) of
Title 5, Government Organization and Employees.

Section 159, acts Aug. 1, 1947, ch. 433, §3, 61 Stat. 715;
July 13, 1949, ch. 332, §2, 63 Stat. 411, related to reports
to Congress and confidential information and was
transferred to section 1163 of former Title 5, Executive
Departments and Government Officers and Employees,
prior to repeal by Pub. L. 89-554, Sept. 6, 1966, 80 Stat.
378, and reenacted as section 3104(c) of Title 5, Govern-
ment Organization and Employees.

§ 160. Omitted
CODIFICATION

Section, which was from acts Aug. 24, 1949, ch. 506,
title I, §101, 63 Stat. 646; Sept. 6, 1950, ch. 896, ch. VIII,
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title I, §101, 64 Stat. 711, and prior appropriation acts,
related to employment of aliens, and was not repeated
in the Independent Offices Appropriation Act, 1952, act
Aug. 31, 1951, ch. 376, 65 Stat. 268.

§§160a to 160f. Repealed. Pub. L. 85-707,
§21(b)(5), July 7, 1958, 72 Stat. 337

Section 160a, act Apr. 11, 1950, ch. 86, §1, 64 Stat.
related to employees pursuing graduate study or
search.

Section 160b, act Apr. 11, 1950, ch. 86, §2, 64 Stat.
related to acceptable types of graduate study and
search.

Section 160c, act Apr. 11, 1950, ch. 86, §3, 64 Stat.
related to duration of leaves of absence available.

Section 160d, act Apr. 11, 1950, ch. 86, §4, 64 Stat.
related to payment of tuition and expenses.

Section 160e, act Apr. 11, 1950, ch. 86, §5, 64 Stat.
related to continuation of salary and leave benefits.

Section 160f, acts Apr. 11, 1950, ch. 86, §6, 64 Stat. 43;
May 6, 1954, ch. 183, 68 Stat. 78; Mar. 17, 1958, Pub. L.
85-349, 72 Stat. 48, related to limitation on government
expenditure.

43,
re-

43,
re-

43,
43,

43,

EFFECTIVE DATE OF REPEAL

For effective date of repeal, see section 21(a) of Pub.
L. 85-507.

CHAPTER 10—HELIUM GAS

Sec.

161 to 166. Omitted or Repealed.

167. Definitions.

167a. Authority of Secretary.

167Db. Storage, transportation, and withdrawal of
crude helium.

167c. Fees for storage, transportation, and with-
drawal.

167d. Sale of helium.

167e. Intragovernmental cooperation.

167f. Elimination of stockpile.

167g. Promulgation of rules and regulations.

167h. Administrative procedure.

167i. Exclusion from Natural Gas Act provisions.

167j. Land conveyance in Potter County, Texas.

167k. Violations; penalties.

1671. Injunctions.

167Tm. Report on helium.

167n. Repealed.

§§161 to 164. Omitted

CODIFICATION

Act Mar. 3, 1925, ch. 426, 43 Stat. 1110, as completely
amended, renumbered, and revised by Pub. L. 86-777,
Sept. 13, 1960, 74 Stat. 918, is classified to section 167 et
seq. of this title.

Section 161, acts Mar. 3, 1925, ch. 426, §1, 43 Stat. 1110;
Mar. 3, 1927, ch. 355, 44 Stat. 1387; Sept. 1, 1937, ch. 895,
50 Stat. 885, authorized Secretary of the Interior to ac-
quire and reserve helium-gas lands and to produce and
store helium gas. See section 3 of act Mar. 3, 1925, as
amended by Pub. L. 86-777, which is classified to sec-
tion 167a of this title.

Section 162, acts Feb. 12, 1925, ch. 225, title I, 43 Stat.
908; July 26, 1947, ch. 343, title II, §205(a), 61 Stat. 501,
authorized Navy Department to acquire helium-gas
lands and to produce and experiment with helium gas.

Section 163, acts Mar. 3, 1925, ch. 426, §2, 43 Stat. 1111;
Mar. 3, 1927, ch. 355, 44 Stat. 1387; Sept. 1, 1937, ch. 895,
50 Stat. 886, authorized Bureau of Mines to produce he-
lium gas. See section 4 of act Mar. 3, 1925, as amended
by Pub. L. 86-777, which is classified to section 167b of
this title.

Section 164, acts Mar. 3, 1925, ch. 426, §3, 43 Stat. 1111;
Mar. 3, 1927, ch. 355, 44 Stat. 1387; Sept. 1, 1937, ch. 895,
50 Stat. 886, related to disposal of helium by sale, upon
request of Army or Navy or other Federal Government
agencies, or for medicinal, scientific or commercial
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use, to deposit and use of funds obtained by sale of gas,
and to an annual report to Congress by Secretary of the
Interior on said funds. See section 6 of act Mar. 3, 1925,
as amended by Pub. L. 86-777, which is classified to sec-
tion 167d of this title.

§165. Repealed. Aug. 26, 1954, ch. 937, title V,
§542(a)(13), 68 Stat. 861

Section, acts Mar. 3, 1925, ch. 426, §4, 43 Stat. 1111;
Mar. 3, 1927, ch. 355, 44 Stat. 1388; Sept. 1, 1937, ch. 895,
50 Stat. 887, related to exportation of helium gas. See
section 2778 of Title 22, Foreign Relations and Inter-
course.

§ 166. Omitted

Section, acts Mar. 3, 1925, ch. 426, §5, 43 Stat. 1111;
Mar. 3, 1927, ch. 355, 44 Stat. 1388; Sept. 1, 1937, ch. 895,
50 Stat. 887; July 26, 1947, ch. 343, title II, §205(a), 61
Stat. 501, authorized Secretaries of Army and Navy to
designate representatives to cooperate with Depart-
ment of the Interior to effectuate the purposes of this
chapter, and gave them the right of access to plants,
data, and accounts. See section 7 of act Mar. 3, 1925, as
amended by Pub. L. 86-777, which is classified to sec-
tion 167e of this title.

§ 167. Definitions

As used in this chapter:

(1) The term ‘‘Secretary’” means the Sec-
retary of the Interior;

(2) The term ‘‘person’’ means any individual,
corporation, partnership, firm, association,
trust, estate, public or private institution, or
State or political subdivision thereof; and

(3) The terms ‘‘helium-bearing natural gas’’
and ‘‘helium-gas mixture’ mean, respectively,
natural gas and gas mixtures containing
three-tenths of 1 per centum or more of he-
lium by volume.

(Mar. 3, 1925, ch. 426, §2, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 918.)

PRIOR PROVISIONS

A prior section 2 of act Mar. 3, 1925, authorized Bu-
reau of Mines to produce helium gas and was classified
to section 163 of this title, prior to the general amend-
ment of this chapter by Pub. L. 86-777.

EFFECTIVE DATE OF 1960 AMENDMENT

Section 3 of Pub. L. 86-777 provided that: ‘The
amendment made by this Act [enacting this section
and sections 167a to 167Tn of this title] shall become ef-
fective on March 1, 1961.”’

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-273, §1, Oct. 9, 1996, 110 Stat. 3315, provided
that: ““This Act [amending sections 167a to 167d, 167f,
167j, and 167m of this title] may be cited as the ‘Helium
Privatization Act of 1996’.”

SHORT TITLE OF 1960 AMENDMENT
Section 1 of Pub. L. 86-777 provided that: ‘“This Act
[enacting this section, sections 167a to 167n of this

title, and provisions set out as notes below] may be
cited as the ‘Helium Act Amendments of 1960°.”

SHORT TITLE

Section 1 of act Mar. 3, 1925, as added by Pub. L.
86-777, §2, provided that: “This Act [enacting this sec-
tion, sections 167a to 167n of this title, and provision
set out as a note below] may be cited as the ‘Helium
Act’.”

SEPARABILITY

Section 17 of act Mar. 3, 1925, as added by Pub. L.
86-777, §2, provided that: “If any provision of this Act
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[enacting this section, sections 167a to 167n of this
title, and provisions set out as a note above], or the ap-
plication of such provision to any person or circum-
stance, is held invalid, the remainder of this Act or the
application of such provision to persons or circum-
stances other than those as to which it is held invalid,
shall not be affected thereby.”

SEVERANCE PACKAGE FOR HELIUM OPERATIONS
EMPLOYEES

Pub. L. 106-113, div. B, §1000(a)(3) [title I, §112], Nov.
29, 1999, 113 Stat. 15635, 1501A-157, provided that:

‘‘(a) Employees of Helium Operations, Bureau of Land
Management, entitled to severance pay under 5 U.S.C.
5595, may apply for, and the Secretary of the Interior
may pay, the total amount of the severance pay to the
employee in a lump sum. Employees paid severance pay
in a lump sum and subsequently reemployed by the
Federal Government shall be subject to the repayment
provisions of 5 U.S.C. 5595(1)(2) and (3), except that any
repayment shall be made to the Helium Fund.

‘“(b) Helium Operations employees who elect to con-
tinue health benefits after separation shall be liable for
not more than the required employee contribution
under 5 U.S.C. 8905a(d)(1)(A). The Helium Fund shall
pay for 18 months the remaining portion of required
contributions.

‘‘(c) The Secretary of the Interior may provide for
training to assist Helium Operations employees in the
transition to other Federal or private sector jobs dur-
ing the facility shut-down and disposition process and
for up to 12 months following separation from Federal
employment, including retraining and relocation incen-
tives on the same terms and conditions as authorized
for employees of the Department of Defense in section
348 of the National Defense Authorization Act for Fis-
cal Year 1995 [Pub. L. 103-337, 10 U.S.C. 1597 note].

“(d) For purposes of the annual leave restoration pro-
visions of 5 U.S.C. 6304(d)(1)(B), the cessation of helium
production and sales, and other related Helium Pro-
gram activities shall be deemed to create an exigency
of public business under, and annual leave that is lost
during leave years 1997 through 2001 because of 5 U.S.C.
6304 (regardless of whether such leave was scheduled in
advance) shall be restored to the employee and shall be
credited and available in accordance with 5 U.S.C.
6304(d)(2). Annual leave so restored and remaining un-
used upon the transfer of a Helium Program employee
to a position of the executive branch outside of the He-
lium Program shall be liquidated by payment to the
employee of a lump sum from the Helium Fund for such
leave.

‘‘(e) Benefits under this section shall be paid from the
Helium Fund in accordance with section 4(c)(4) of the
Helium Privatization Act of 1996 [probably means the
Helium Act, which is classified to section 167b(c)(4) of
this title]. Funds may be made available to Helium
Program employees who are or will be separated before
October 1, 2002 because of the cessation of helium pro-
duction and sales and other related activities. Retrain-
ing benefits, including retraining and relocation incen-
tives, may be paid for retraining commencing on or be-
fore September 30, 2002.

‘“(f) This section shall remain in effect through fiscal
year 2002.”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 105-277, div. A, §101(e) [title I, §112], Oct. 21,
1998, 112 Stat. 2681-231, 2681-254.

Pub. L. 105-83, title I, §113, Nov. 14, 1997, 111 Stat.
1562.

§167a. Authority of Secretary
(a) Extraction and disposal of helium on Federal
lands
(1) In general

The Secretary may enter into agreements
with private parties for the recovery and dis-
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posal of helium on Federal lands upon such
terms and conditions as the Secretary deems
fair, reasonable, and necessary.

(2) Leasehold rights

The Secretary may grant leasehold rights to
any such helium.

(3) Limitation

The Secretary may not enter into any agree-
ment by which the Secretary sells such helium
other than to a private party with whom the
Secretary has an agreement for recovery and
disposal of helium.

(4) Regulations

Agreements under paragraph (1) may be sub-
ject to such regulations as may be prescribed
by the Secretary.

(5) Existing rights

An agreement under paragraph (1) shall be
subject to any rights of any affected Federal
oil and gas lessee that may be in existence
prior to the date of the agreement.

(6) Terms and conditions

An agreement under paragraph (1) (and any
extension or renewal of an agreement) shall
contain such terms and conditions as the Sec-
retary may consider appropriate.

(7) Prior agreements

This subsection shall not in any manner af-
fect or diminish the rights and obligations of
the Secretary and private parties under agree-
ments to dispose of helium produced from Fed-
eral lands in existence on October 9, 1996, ex-
cept to the extent that such agreements are
renewed or extended after October 9, 1996.

(b) Storage, transportation, and sale

The Secretary may store, transport, and sell
helium only in accordance with this chapter.

(Mar. 3, 1925, ch. 426, §3, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 918; amended Pub. L.
104-273, §3, Oct. 9, 1996, 110 Stat. 3315.)

PRIOR PROVISIONS

A prior section 3 of act Mar. 3, 1925, related to dis-
posal of helium by sale, use of funds so obtained, and
reports to Congress on such uses and was classified to
section 164 of this title, prior to the general amend-
ment of this chapter by Pub. L. 86-777.

AMENDMENTS

1996—Pub. L. 104-273 amended section generally. Prior
to amendment, section enumerated various aspects of
Secretary’s authority, including provisions in subsec.
(a) relating to conserving, producing, buying, and sell-
ing helium, in subsec. (b) relating to helium on public
domain, and in subsec. (¢) relating to contract price for
helium.

§167b. Storage, transportation, and withdrawal
of crude helium

(a) Storage, transportation, and withdrawal

The Secretary may store, transport, and with-
draw crude helium and maintain and operate
crude helium storage facilities, in existence on
October 9, 1996, at the Bureau of Mines Cliffside
Field, and related helium transportation and
withdrawal facilities.
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(b) Cessation of production, refining, and mar-
keting

Not later than 18 months after October 9, 1996,
the Secretary shall cease producing, refining,
and marketing refined helium and shall cease
carrying out all other activities relating to he-
lium which the Secretary was authorized to
carry out under this chapter before October 9,
1996, except activities described in subsection (a)
of this section.

(c) Disposal of facilities
(1) In general

Subject to paragraph (5), not later than 24
months after the cessation of activities re-
ferred to in subsection (b) of this section, the
Secretary shall designate as excess property
and dispose of all facilities, equipment, and
other real and personal property, and all inter-
ests therein, held by the United States for the
purpose of producing, refining and marketing
refined helium.

(2) Applicable law

The disposal of such property shall be in ac-
cordance with the Federal Property and Ad-
ministrative Services Act of 1949.1

(3) Proceeds

All proceeds accruing to the United States
by reason of the sale or other disposal of such
property shall be treated as moneys received
under this chapter for purposes of section
167d(f) of this title.

(4) Costs

All costs associated with such sale and dis-
posal (including costs associated with termi-
nation of personnel) and with the cessation of
activities under subsection (b) of this section
shall be paid from amounts available in the
helium production fund established under sec-
tion 167d(f) of this title.

(5) Exception

Paragraph (1) shall not apply to any facili-
ties, equipment, or other real or personal
property, or any interest therein, necessary
for the storage, transportation, and with-
drawal of crude helium or any equipment, fa-
cilities, or other real or personal property, re-
quired to maintain the purity, quality control,
and quality assurance of crude helium in the
Bureau of Mines Cliffside Field.

(d) Existing contracts
(1) In general

All contracts that were entered into by any
person with the Secretary for the purchase by
the person from the Secretary of refined he-
lium and that are in effect on October 9, 1996,
shall remain in force and effect until the date
on which the refining operations cease, as de-
scribed in subsection (b) of this section.

(2) Costs

Any costs associated with the termination of
contracts described in paragraph (1) shall be
paid from the helium production fund estab-
lished under section 167d(f) of this title.

1See References in Text note below.
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(Mar. 3, 1925, ch. 426, §4, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 920; amended Pub. L.
104-273, §3, Oct. 9, 1996, 110 Stat. 3316.)

REFERENCES IN TEXT

The Federal Property and Administrative Services
Act of 1949, referred to in subsec. (¢)(2), is act June 30,
1949, ch. 288, 63 Stat. 377, as amended. Except for title
III of the Act, which is classified generally to sub-
chapter IV (§251 et seq.) of chapter 4 of Title 41, Public
Contracts, the Act was repealed and reenacted by Pub.
L. 107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062, 1304, as
chapters 1 to 11 of Title 40, Public Buildings, Property,
and Works.

PRIOR PROVISIONS

A prior section 4 of act Mar. 3, 1925, related to expor-
tation of helium gas and was classified to section 165 of
this title, prior to repeal by act Aug. 26, 1954, ch. 937,
title V, §542(a)(13), 68 Stat. 861.

AMENDMENTS

1996—Pub. L. 104-273 amended section generally. Prior
to amendment, section consisted of single par. author-
izing Secretary to maintain and operate helium pro-
duction and purification plants and to conduct or con-
tract for research as to helium production, purifi-
cation, transportation, liquefaction, storage, and utili-
zation.

§167c. Fees for storage, transportation, and with-
drawal

(a) In general

Whenever the Secretary provides helium stor-
age withdrawal or transportation services to
any person, the Secretary shall impose a fee on
the person to reimburse the Secretary for the
full costs of providing such storage, transpor-
tation, and withdrawal.

(b) Treatment

All fees received by the Secretary under sub-
section (a) of this section shall be treated as
moneys received under this chapter for purposes
of section 167d(f) of this title.

(Mar. 3, 1925, ch. 426, §5, as added Pub. L. 86-7717,
§2, Sept. 13, 1960, 74 Stat. 920; amended Pub. L.
104-273, §3, Oct. 9, 1996, 110 Stat. 3317.)

PRIOR PROVISIONS

A prior section 5 of act Mar. 3, 1925, authorized gov-
ernmental cooperation with Department of the Interior
to effectuate the purposes of this chapter and was clas-
sified to section 166 of this title, prior to the general
amendment of this chapter by Pub. L. 86-777.

AMENDMENTS

1996—Pub. L. 104-273 amended section generally. Prior
to amendment, section related to licensing for extrac-
tion, transportation, and sale of helium under Federal
helium refining program, including provisions in sub-
sec. (a) relating to rules and regulations, in subsec. (b)
relating to terms, assignments, and revocations of li-
censes, in subsec. (¢) relating to purpose of licenses,
and in subsec. (d) relating to suspension of licenses and
reacquisition of helium supplies in times of war or na-
tional emergency.

§ 167d. Sale of helium

(a) Purchase by Government agencies

The Department of Defense, the Atomic En-
ergy Commission, and other agencies of the Fed-
eral Government, to the extent that supplies are
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readily available, shall purchase all major re-
quirements of helium from persons who have en-
tered into enforceable contracts to purchase an
equivalent amount of crude helium from the
Secretary.

(b) Sales by Secretary

The Secretary is authorized to sell crude he-
lium for Federal, medical, scientific, and com-
mercial uses in such quantities and under such
terms and conditions as he determines. Except
as may be required by reason of subsection (a) of
this section, sales of crude helium under this
section shall be in amounts as the Secretary de-
termines, in consultation with the helium indus-
try, necessary to carry out this subsection with
minimum market disruption.

(c) Prices and determinations;
amounts

Sales of crude helium by the Secretary shall
be at prices established by him which shall be
adequate to cover all costs incurred in carrying
out the provisions of this chapter and to repay
to the United States by deposit in the Treasury,
all funds required to be repaid to the United
States as of October 1, 1995 under this section
(referred to in this subsection as ‘‘repayable
amounts’’). The price at which crude helium is
sold by the Secretary shall not be less than the
amount determined by the Secretary by—

(1) dividing the outstanding amount of such
repayable amounts by the volume (in million
cubic feet) of crude helium owned by the
United States and stored in the Bureau of
Mines Cliffside Field at the time of the sale
concerned, and

(2) adjusting the amount determined under
paragraph (1) by the Consumer Price Index for
years beginning after December 31, 1995.

(d) Extraction of helium from deposits on Fed-
eral lands

All moneys received by the Secretary from the
sale or disposition of helium on Federal lands
shall be paid to the Treasury and credited
against the amounts required to be repaid to the
Treasury under subsection (c) of this section.

(e) Helium production fund

(1) All moneys received under this chapter, in-
cluding moneys from sale of helium or other
products resulting from helium operations and
from the sale of excess property shall be cred-
ited to the helium production fund, which shall
be available without fiscal year limitation, for
carrying out the provisions of this chapter, in-
cluding any research relating to helium carried
out by the Department of the Interior. Amounts
accumulating in said fund in excess of amounts
the Secretary deems necessary to carry out this
chapter and contracts negotiated hereunder
shall be paid to the Treasury and credited
against the amounts required to be repaid to the
Treasury under subsection (c) of this section.

(2)(A) Within 7 days after the commencement
of each fiscal year after the disposal of the fa-
cilities referred to in section 167b(c) of this title,
all amounts in such fund in excess of $2,000,000
(or such lesser sum as the Secretary deems nec-
essary to carry out this chapter during such fis-
cal year) shall be paid to the Treasury and cred-
ited as provided in paragraph (1).

repayable
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(B) On repayment of all amounts referred to in
subsection (c) of this section, the fund estab-
lished under this section shall be terminated
and all moneys received under this chapter shall
be deposited in the general fund of the Treasury.

(Mar. 3, 1925, ch. 426, §6, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 921; amended Pub. L.
104-273, §4, Oct. 9, 1996, 110 Stat. 3317.)

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-273, §4(a), substituted
“from persons who have entered into enforceable con-
tracts to purchase an equivalent amount of crude he-
lium from the Secretary’ for ‘‘from the Secretary’.

Subsec. (b). Pub. L. 104273, §4(b), inserted ‘‘crude”
before ‘‘helium’ and inserted at end ‘‘Except as may be
required by reason of subsection (a) of this section,
sales of crude helium under this section shall be in
amounts as the Secretary determines, in consultation
with the helium industry, necessary to carry out this
subsection with minimum market disruption.”

Subsec. (¢c). Pub. L. 104-273, §4(c)(2), which directed
the amendment of subsec. (¢) by substituting ‘‘all funds
required to be repaid to the United States as of October
1, 1995 under this section (referred to in this subsection
as ‘repayable amounts’). The price at which crude he-
lium is sold by the Secretary shall not be less than the
amount determined by the Secretary by—’’ and pars.
(1) and (2) for ‘‘together with interest as provided in
this subsection’ and all that followed through the end
of the subsec., was executed by making the substi-
tution for language which read ‘‘together with interest
as provided in subsection (d) of this section, the follow-
ing:” along with former pars. (1) to (3), to reflect the
probable intent of Congress. Prior to amendment, pars.
(1) to (3) read as follows:

‘(1) Within twenty-five years from September 13,
1960, the net capital and retained earnings of the he-
lium production fund (established under section 164 of
this title prior to amendment by the Helium Act
Amendments of 1960), determined by the Secretary as
of September 13, 1960, plus any moneys expended there-
after by the Department of the Interior from funds pro-
vided in the Supplemental Appropriation Act, 1959, for
construction of a helium plant at Keyes, Oklahoma;

‘“(2) Within twenty-five years from the date of bor-
rowing, all funds borrowed, as provided in section 167j
of this chapter, to acquire and construct helium plants
and facilities; and

‘“(3) Within twenty-five years from September 13,
1960, unless the Secretary determines that said period
should be extended for not more than ten years, all
funds borrowed, as provided in section 167j of this title
for all purposes other than those specified in clause (2)
above.”’

Pub. L. 104-273, §4(c)(1), inserted ‘‘crude’ after ‘‘Sales
of”’.

Subsec. (d). Pub. L. 104-273, §4(d), inserted heading
and amended text generally. Prior to amendment, text
read as follows: ‘‘Compound interest on the amounts
specified in clauses (1), (2), and (3) of subsection (c) of
this section which have not been paid to the Treasury
shall be calculated annually at rates determined by the
Secretary of the Treasury taking into consideration
the current average market yields of outstanding mar-
ketable obligations of the United States having matu-
rities comparable to the investments authorized by this
chapter, except that the interest rate on the amounts
specified in clause (1) of subsection (c) of this section
shall be determined as of Sept. 13, 1960, and the interest
rate on the obligations specified in clauses (2) and (3) of
subsection (c¢) of this section as of the time of each bor-
rowing.”

Subsecs. (e), (f). Pub. L. 104-273, §4(e), (f), redesig-
nated subsec. (f) as (e)(1), added par. (2), and struck out
former subsec. (e) which read as follows: ‘‘Helium shall
be sold for medical purposes at prices which will permit
its general use therefor; and all sales of helium to non-
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Federal purchasers shall be upon condition that the
Federal Government shall have a right to repurchase
helium so sold that has not been lost or dissipated,
when needed for Government use, under terms and at
prices established by regulations.”’

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of Title 42, The
Public Health and Welfare. See also Transfer of Func-
tions notes set out under those sections.

§167e. Intragovernmental cooperation

The Secretary of Defense and the Chairman of
the Atomic Energy Commission may each des-
ignate representatives to cooperate with the
Secretary in carrying out the purposes of this
chapter, and shall have complete right of access
to plants, data, and accounts.

(Mar. 3, 1925, ch. 426, §7, as added Pub. L. 86-771,
§2, Sept. 13, 1960, 74 Stat. 921.)

TRANSFER OF FUNCTIONS

Atomic Energy Commission abolished and functions
transferred by sections 5814 and 5841 of Title 42, The
Public Health and Welfare. See also Transfer of Func-
tions notes set out under those sections.

§167f. Elimination of stockpile

(a) Stockpile sales
(1) Commencement

Not later than January 1, 2005, the Secretary
shall commence offering for sale crude helium
from helium reserves owned by the United
States in such amounts as would be necessary
to dispose of all such helium reserves in excess
of 600,000,000 cubic feet on a straight-line basis
between such date and January 1, 2015.

(2) Times of sale

The sales shall be at such times during each
year and in such lots as the Secretary deter-
mines, in consultation with the helium indus-
try, to be necessary to carry out this sub-
section with minimum market disruption.

(3) Price

The price for all sales under paragraph (1),
as determined by the Secretary in consulta-
tion with the helium industry, shall be such
price as will ensure repayment of the amounts
required to be repaid to the Treasury under
section 167d(c) of this title.
(b) Discovery of additional reserves

The discovery of additional helium reserves
shall not affect the duty of the Secretary to
make sales of helium under subsection (a) of
this section.
(Mar. 3, 1925, ch. 426, §8, as added Pub. L. 86-777,

§2, Sept. 13, 1960, 74 Stat. 922; amended Pub. L.
104-273, §5, Oct. 9, 1996, 110 Stat. 3318.)

AMENDMENTS

1996—Pub. L. 104-273 amended section generally. Prior
to amendment, section related to condemnation pro-
ceedings under Federal helium refining program.

§167g. Promulgation of rules and regulations

The Secretary is authorized to establish and
promulgate such rules and regulations, as are

TITLE 50—WAR AND NATIONAL DEFENSE

§167i

consistent with the directions of this chapter
and are necessary to carry out the provisions
hereof.

(Mar. 3, 1925, ch. 426, §9, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 922.)

§ 167h. Administrative procedure

(a) The provisions of subchapter II of chapter
5 of title 5 shall apply to any agency proceeding
and any agency action taken under this chapter,
including the issuance of rules and regulations,
and the terms ‘‘agency proceeding’’ and ‘‘agency
action’ shall have the meaning specified in sub-
chapter II of chapter 5 of title 5.

(b) In any proceeding under this chapter for
the granting, suspending, revoking, or amending
of any license, or application to transfer control
thereof, and in any proceeding for the issuance
or modification of rules and regulations dealing
with the activities of licensees, the Secretary
shall grant a hearing upon the request of any
person whose interest may be affected by the
proceeding, and shall admit any such person as
a party to such proceeding. Any final order en-
tered in any such proceeding shall be subject to
judicial review in the manner prescribed in
chapter 158 of title 28, and to the provisions of
chapter 7 of title 5.

(Mar. 3, 1925, ch. 426, §10, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 922.)

CODIFICATION

In subsecs. (a) and (b), ‘‘subchapter II of chapter 5 of
title 5 and ‘‘chapter 7 of title 5’ substituted for ‘‘the
Administrative Procedure Act of June 11, 1946 (60 Stat.
637; 5 U.S.C. 1001-1011), as amended’’, ‘‘the Administra-
tive Procedure Act’’, and ‘‘section 10 of the Administra-
tive Procedure Act”’, respectively, on authority of Pub.
L. 89-554, §7(b), Sept. 6, 1966, 80 Stat. 631, the first sec-
tion of which enacted Title 5, Government Organization
and Employees.

In subsec. (b), ‘‘chapter 158 of title 28’ substituted for
‘‘the Act of December 29, 1950 (64 Stat. 1129; 5 U.S.C.
1031-1042), as amended’ on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, section 4(e) of which en-
acted chapter 158 of Title 28, Judiciary and Judicial
Procedure.

§ 167i. Exclusion from Natural Gas Act provisions

The provisions of the Natural Gas Act of June
21, 1938, as amended [15 U.S.C. 717 et seq.], shall
not be applicable to the sale, extraction, proc-
essing, transportation, or storage of helium ei-
ther prior to or subsequent to the separation of
such helium from the natural gas with which it
is commingled, whether or not the provisions of
such Act apply to such natural gas, and in deter-
mining the rates of a natural gas company under
sections 4 and 5 of the Natural Gas Act, as
amended [15 U.S.C. 717c, 717d], whenever helium
is extracted from helium-bearing natural gas,
there shall be excluded (1) all income received
from the sale of helium; (2) all direct costs in-
curred in the extraction, processing, compres-
sion, transportation or storage of helium; and (3)
that portion of joint costs of exploration, pro-
duction, gathering, extraction, processing, com-
pression, transportation or storage divided and
allocated to helium on a volumetric basis.

(Mar. 3, 1925, ch. 426, §11, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 922.)
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REFERENCES IN TEXT

The Natural Gas Act of June 21, 1938, as amended, re-
ferred to in text, means act June 21, 1938, ch. 556, 52
Stat. 821, as amended, known as the Natural Gas Act,
which is classified generally to chapter 15B (§717 et
seq.) of Title 15, Commerce and Trade. For complete
classification of this Act to the Code, see section 717w
of Title 15 and Tables.

§167j. Land conveyance in Potter County, Texas
(a) In general

The Secretary of the Interior shall transfer all
right, title, and interest of the United States in
and to the parcel of land described in subsection
(b) of this section to the Texas Plains Girl Scout
Council for consideration of $1, reserving to the
United States such easements as may be nec-
essary for pipeline rights-of-way.

(b) Land description

The parcel of land referred to in subsection (a)
of this section is all those certain lots, tracts or
parcels of land lying and being situated in the
County of Potter and State of Texas, and being
the East Three Hundred Thirty-One (HE331) acres
out of Section Seventy-eight (78) in Block Nine
(9), B.S. & F. Survey, (some times known as the
G.D. Landis pasture) Potter County, Texas, lo-
cated by certificate No. 1/39 and evidenced by
letters patents Nos. 411 and 412 issued by the
State of Texas under date of November 23, 1937,
and of record in Vol. 66A of the Patent Records
of the State of Texas. The metes and bounds de-
scription of such lands is as follows:

(1) First tract

One Hundred Seventy-one (171) acres of land
known as the North part of the East part of
said survey Seventy-eight (78) aforesaid, de-
scribed by metes and bounds as follows:

Beginning at a stone 20 x 12 x 3 inches
marked X, set by W.D. Twichell in 1905, for
the Northeast corner of this survey and the
Northwest corner of Section 59;

Thence, South 0 degrees 12 minutes East
with the West line of said Section 59, 999.4
varas to the Northeast corner of the South
160 acres of East half of Section 78;

Thence, North 89 degrees 47 minutes West
with the North line of the South 150 acres of
the East half, 956.8 varas to a point in the
East line of the West half Section 78;

Thence, North 0 degrees 10 minutes West
with the East line of the West half 999.4
varas to a stone 18 x 14 x 3 inches in the mid-
dle of the South line of Section 79;

Thence, South 89 degrees 47 minutes East
965 varas to the place of beginning.

(2) Second tract

One Hundred Sixty (160) acres of land known
as the South part of the East part of said sur-
vey No. Seventy-eight (78) described by metes
and bounds as follows:

Beginning at the Southwest corner of Sec-
tion 59, a stone marked X and a pile of
stones; Thence, North 89 degrees 47 minutes
West with the North line of Section 77, 966.5
varas to the Southeast corner of the West
half of Section 78; Thence, North 0 degrees 10
minutes West with the East line of the West
half of Section 78;
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Thence, South 89 degrees 47 minutes East
965.8 varas to a point in the East line of Sec-
tion 78;

Thence, South 0 degrees 12 minutes East
934.6 varas to the place of beginning.

Containing an area of 331 acres, more or less.

(Mar. 3, 1925, ch. 426, §12, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 923; amended Pub. L.
104-273, §6, Oct. 9, 1996, 110 Stat. 3318.)

AMENDMENTS

1996—Pub. L. 104-273 amended section generally. Prior
to amendment, section related to Secretary’s authority
under Federal helium refining program to obtain loans
and issue obligations to carry out program.

§ 167k. Violations; penalties

Whoever willfully violates, attempts to vio-
late, or conspires to violate, any provision of
this chapter or any regulation or order issued or
any terms of a license granted thereunder shall,
upon conviction thereof, be punished by a fine of
not more than $5,000 or by imprisonment for not
more than two years, or both, except that who-
ever commits such an offense with intent to in-
jure the United States or with intent to secure
an advantage to any foreign nation, shall upon
conviction thereof, be punished by a fine of not
more than $20,000 or by imprisonment for not
more than twenty years, or both.

(Mar. 3, 1925, ch. 426, §13, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 923.)

§1671. Injunctions

Whenever in the judgment of the Secretary
any person has engaged or is about to engage in
any act or practice which constitutes or will
constitute a violation of any provision of this
chapter, or any regulation or order issued or any
term of a license granted thereunder, any such
act or practice may be enjoined by any district
court having jurisdiction of such person, and
proper proceedings to this end may be instituted
under the direction of the Attorney General of
the United States.

(Mar. 3, 1925, ch. 426, §14, as added Pub. L. 86-777,
§2, Sept. 13, 1960, 74 Stat. 923.)

§ 167m. Report on helium
(a) NAS study and report

Not later than three years before the date on
which the Secretary commences offering for sale
crude helium under section 167f of this title, the
Secretary shall enter into appropriate arrange-
ments with the National Academy of Sciences to
study and report on whether such disposal of he-
lium reserves will have a substantial adverse ef-
fect on United States scientific, technical, bio-
medical, or national security interests.

(b) Transmission to Congress

Not later than 18 months before the date on
which the Secretary commences offering for sale
crude helium under section 167f of this title, the
Secretary shall transmit to the Congress—

(1) the report of the National Academy under
subsection (a) of this section;

(2) the findings of the Secretary, after con-
sideration of the conclusions of the National
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Academy under subsection (a) of this section
and after consultation with the United States
helium industry and with heads of affected
Federal agencies, as to whether the disposal of
the helium reserve under section 167f of this
title will have a substantial adverse effect on
the United States helium industry, United
States,! helium market or United States,! sci-
entific, technological, biomedical, or national
security interests; and

(3) if the Secretary determines that selling
the crude helium reserves under the formula
established in section 167f of this title will
have a substantial adverse effect on the
United States helium industry, the United
States helium market or United States sci-
entific, technological, biomedical, or national
security interest, the Secretary shall make
recommendations, including recommendations
for proposed legislation, as may be necessary
to avoid such adverse effects.

(Mar. 3, 1925, ch. 426, §15, as added Pub. L. 86-771,
§2, Sept. 13, 1960, 74 Stat. 923; amended Pub. L.
104-273, §7, Oct. 9, 1996, 110 Stat. 3319.)

AMENDMENTS
1996—Pub. L. 104-273 amended section generally. Prior

to amendment, section related to individual enterprise
in developing helium.

§167n. Repealed. Pub. L. 105-362,
§901(q), Nov. 10, 1998, 112 Stat. 3291

Section, act Mar. 3, 1925, ch. 426, §16, as added Pub. L.
86-777, §2, Sept. 13, 1960, 74 Stat. 923, directed Secretary
of the Interior to make annual reports to Congress.

CHAPTER 11—ACQUISITION OF AND EX-
PENDITURES ON LAND FOR NATIONAL-DE-
FENSE PURPOSES

§§171, 171-1. Repealed. Aug. 10, 1956, ch. 1041,
§53, 70A Stat. 641

Section 171, acts Aug. 18, 1890, ch. 797, §1, 26 Stat. 316;
July 2, 1917, ch. 35, 40 Stat. 241; Apr. 11, 1918, ch. 51, 40
Stat. 518, authorized Secretary of War to institute con-
demnation proceedings for acquisition of land, to pur-
chase land, and to accept donations of land. See section
2663 of Title 10, Armed Forces.

Section 171-1, act Oct. 25, 1951, ch. 563, §101, 65 Stat.
641, granted certain condemnation authority to Sec-
retary of Navy. See sections 2663 and 2668 of Title 10.

§ 171a. Omitted

title IX,

CODIFICATION
Section, act July 2, 1917, ch. 35, §2, as added Mar. 27,
1942, ch. 199, title II, §201, 56 Stat. 177, related to acqui-
sition of real property during war, and terminated on
Dec. 28, 1945 by act Mar. 27, 1942, ch. 199, title II, §202,
as added Dec. 28, 1945, ch. 590, §1(a), 59 Stat. 658.

§171b. Repealed. Pub. L. 85-861, §36A, Sept. 2,
1958, 72 Stat. 1570

Section, acts Aug. 3, 1956, ch. 939, title IV, §406, 70
Stat. 1015; Aug. 20, 1958, Pub. L. 85-685, title V, §510, 72
Stat. 662, related to acquisition of land not exceeding
$5,000 in cost.

§§172, 173. Repealed. Aug. 10, 1956, ch. 1041, §53,
70A Stat. 641

Section 172, act July 9, 1918, ch. 143, subch. XV §8, 40
Stat. 888, related to acquisition of property for produc-

180 in original. The comma probably should not appear.
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tion of lumber. See section 2665 of Title 10, Armed
Forces.

Section 173, act Apr. 28, 1904, ch. 1762, §1, 33 Stat. 497,
related to purchase of land for quarters and barracks in
addition to sites for fortifications.

§174. Omitted

CODIFICATION

Section, act Aug. 18, 1890, ch. 797, §1, 26 Stat. 316, pro-
vided that nothing contained in former section 171 of
this title should be construed to authorize an expendi-
ture or involve the Government in any contract for fu-
ture payment of money in excess of sums appropriated
therefor.

§ 175. Transferred

CODIFICATION

Section, R.S. §355; June 28, 1930, ch. 710, 46 Stat. 828;
Feb. 1, 1940, ch. 18, 54 Stat. 19; Oct. 9, 1940, ch. 793, 54
Stat. 1083; Sept. 1, 1970, Pub. L. 91-393, §1, 84 Stat. 835,
which related to approval of title prior to Federal land
purchases, payment of title expenses, application to
Tennessee Valley Authority, and Federal jurisdiction
over acquisitions, was transferred to section 255 of
former Title 40, Public Buildings, Property, and Works,
and was repealed and reenacted as sections 3111 and
3112 of Title 40, Public Buildings, Property, and Works,
by Pub. L. 107-217, §§1, 6(b), Aug. 21, 2002, 116 Stat. 1062,
1304, as amended by Pub. L. 108-178, §2(a)(8), Dec. 15,
2003, 117 Stat. 2638, 2640.

§176. Omitted

CODIFICATION

Section, act Mar. 28, 1918, ch. 28, §1, 40 Stat. 460, au-
thorized acquisition of property on Hudson River owned
by North German Lloyd Dock Company and Hamburg-
American Line Terminal & Navigation Company and
provided that section 175 of this title did not apply to
expenditures authorized in connection with such prop-
erty. The President, by proclamation dated June 28,
1918, took possession of such property.

§§177 to 179. Repealed. Aug. 10, 1956, ch. 1041,
§53, 70A Stat 641

Section 177, act June 25, 1906, ch. 3540, 34 Stat. 463, re-
lated to contracts for construction of fortifications and
other works of defense.

Section 178, act Apr. 11, 1898, No. 21, 30 Stat. 737, pro-
vided for erection of forts in emergency. See sections
4776 and 9776 of Title 10, Armed Forces.

Section 179, act June 30, 1921, ch. 33, §1, 42 Stat. 81, re-
lated to chargeability of appropriations with respect to
transportation cost incident to construction and main-
tenance of seacoast fortifications.

CHAPTER 12—VESSELS IN TERRITORIAL
WATERS OF UNITED STATES

Sec.

191. Regulation of anchorage and movement of
vessels during national emergency.

191a. Transfer of Secretary of Transportation’s

powers to Secretary of Navy when Coast
Guard operates as part of Navy.
191b, 191c. Repealed.

192. Seizure and forfeiture of vessel; fine and im-
prisonment.

193. Repealed.

194. Enforcement provisions.

195. Definitions.

196. Emergency foreign vessel acquisition; pur-

chase or requisition of vessels lying idle in
United States waters.
197. Voluntary purchase or charter agreements.
198. Requisitioned vessels.
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§191. Regulation of anchorage and movement of
vessels during national emergency

Whenever the President by proclamation or
Executive order declares a national emergency
to exist by reason of actual or threatened war,
insurrection, or invasion, or disturbance or
threatened disturbance of the international re-
lations of the United States, or whenever the
Attorney General determines that an actual or
anticipated mass migration of aliens en route
to, or arriving off the coast of, the United States
presents urgent circumstances requiring an im-
mediate Federal response, the Secretary of
Transportation may make, subject to the ap-
proval of the President, rules and regulations
governing the anchorage and movement of any
vessel, foreign or domestic, in the territorial wa-
ters of the United States, may inspect such ves-
sel at any time, place guards thereon, and, if
necessary in his opinion in order to secure such
vessels from damage or injury, or to prevent
damage or injury to any harbor or waters of the
United States, or to secure the observance of the
rights and obligations of the United States, may
take, by and with the consent of the President,
for such purposes, full possession and control of
such vessel and remove therefrom the officers
and crew thereof and all other persons not spe-
cially authorized by him to go or remain on
board thereof.

Whenever the President finds that the secu-
rity of the United States is endangered by rea-
son of actual or threatened war, or invasion, or
insurrection, or subversive activity, or of dis-
turbances or threatened disturbances of the
international relations of the United States, the
President is authorized to institute such meas-
ures and issue such rules and regulations—

(a) to govern the anchorage and movement
of any foreign-flag vessels in the territorial
waters of the United States, to inspect such
vessels at any time, to place guards thereon,
and, if necessary in his opinion in order to se-
cure such vessels from damage or injury, or to
prevent damage or injury to any harbor or wa-
ters of the United States, or to secure the ob-
servance of rights and obligations of the
United States, may take for such purposes full
possession and control of such vessels and re-
move therefrom the officers and crew thereof,
and all other persons not especially authorized
by him to go or remain on board thereof;

(b) to safeguard against destruction, loss, or
injury from sabotage or other subversive acts,
accidents, or other causes of similar nature,
vessels, harbors, ports, and waterfront facili-
ties in the United States and all territory and
water, continental or insular, subject to the
jurisdiction of the United States.

The President may delegate the authority to
issue such rules and regulations to the Sec-
retary of the department in which the Coast
Guard is operating. Any appropriation available
to any of the Executive Departments shall be
available to carry out the provisions of this
title.1

(June 15, 1917, ch. 30, title II, §1, 40 Stat. 220;
Aug. 9, 1950, ch. 656, §1, 64 Stat. 427; Sept. 26,

1See References in Text note below.
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1950, ch. 1049, §2(b), 64 Stat. 1038; Pub. L. 89-670,
§6(b)(1), Oct. 15, 1966, 80 Stat. 938; Pub. L. 96-70,
title III, §3302(a), Sept. 27, 1979, 93 Stat. 498; Pub.
L. 104-208, div. C, title VI, §649, Sept. 30, 1996, 110
Stat. 3009-711; Pub. L. 108-293, title II, §223, Aug.
9, 2004, 118 Stat. 1040.)

REFERENCES IN TEXT

This title, referred to in text, means title II of act
June 15, 1917, ch. 30, 40 Stat. 220, as amended, which en-
acted sections 191 and 192 to 194 of this title. For com-
plete classification of title IT to the Code, see Tables.

AMENDMENTS

2004—Pub. L. 108-293 inserted ‘‘The President may
delegate the authority to issue such rules and regula-
tions to the Secretary of the department in which the
Coast Guard is operating.” at beginning of concluding
provisions.

1996—Pub. L. 104-208, in first par., inserted ‘‘or when-
ever the Attorney General determines that an actual or
anticipated mass migration of aliens en route to, or ar-
riving off the coast of, the United States presents ur-
gent circumstances requiring an immediate Federal re-
sponse,” after ‘‘international relations of the United
States,”.

1979—Pub. L. 96-70 struck out second par., providing
that within the territory and waters of the Canal Zone
the Governor of the Canal Zone, with the approval of
the President, shall exercise all the powers conferred
by this section on the Secretary of the Treasury, and in
cl. (b) of third par., struck out ‘‘the Canal Zone,” after
“facilities in the United States,”’.

1950—Act Sept. 26, 1950, substituted ‘‘Governor of the
Canal Zone” for ‘‘Governor of the Panama Canal’” in
second par.

Act Aug. 9, 1950, authorized the President to institute
such rules and regulations to control anchorage and
movement of foreign-flag vessels in United States wa-
ters when the national security is endangered.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

TERMINATION DATE OF 1950 AMENDMENT

Section 4 of act Aug. 9, 1950, provided that: ‘“The pro-
visions of this Act [amending this section and sections
192 and 194 of this title] shall expire on such date as
may be specified by concurrent resolution of the two
Houses of Congress.”

TERMINATION OF WAR AND EMERGENCIES

Act July 25, 1947, ch. 327, §3, 61 Stat. 451, provided
that in the interpretation of this section, the date July
25, 1947, shall be deemed to be the date of termination
of any state of war theretofore declared by Congress
and of the national emergencies proclaimed by the
President on Sept. 8, 1939, and May 27, 1941.

REGULATIONS—POST-WAR GENERALLY

For regulations relating to safeguarding of vessels,
harbors, ports, and waterfront facilities, under a find-
ing that the security of the United States is endan-
gered by reason of subversive activity, see Ex. Ord. No.
10173, Oct. 18, 1950, 15 F.R. 7005.

REGULATIONS—WORLD WAR II

Proc. No. 2732, June 2, 1947, 12 F.R. 3583, 61 Stat. 1069,
revoked Proc. No. 2412, June 27, 1940, 5 F.R. 2419, 54
Stat. 2711, which granted consent of President to the
exercise of certain powers under this section by the
Secretary of the Treasury and the Governor of the
Canal Zone.

REGULATIONS—WORLD WAR I

A proclamation was issued under this section on De-
cember 3, 1917.
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SEPARABILITY

Section 4 of title XIII of act June 15, 1917, provided:
“If any clause, sentence, paragraph, or part of this Act
[see Tables for classification] shall for any reason be
adjudged by any court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, or in-
validate the remainder thereof but shall be confined in
its operation to the clause, sentence, paragraph, or part
thereof directly involved in the controversy in which
such judgment shall have been rendered.”’

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

‘““‘Secretary of Transportation’ substituted for ‘‘Sec-
retary of the Treasury’ in first paragraph of text pur-
suant to section 6(b)(1) of Pub. L. 89-670, which trans-
ferred Coast Guard to Department of Transportation
and transferred to and vested in Secretary of Transpor-
tation functions, powers, and duties, relating to Coast
Guard, of Secretary of the Treasury and of other offi-
cers and offices of Department of the Treasury. See sec-
tion 108 of Title 49, Transportation.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by this section, see section
2(e) of Ex. Ord. No. 10289, Sept. 17, 1951, 16 F.R. 9499, as
amended, set out as a note under section 301 of Title 3,
The President.

PRroc. No. 6867. DECLARATION OF NATIONAL EMERGENCY
AND INVOCATION OF EMERGENCY AUTHORITY RELATING
TO REGULATION OF ANCHORAGE AND MOVEMENT OF VES-
SELS

Proc. No. 6867, Mar. 1, 1996, 61 F.R. 8843, provided:

WHEREAS, on February 24, 1996, Cuban military air-
craft intercepted and destroyed two unarmed U.S.-reg-
istered civilian aircraft in international airspace north
of Cuba;

WHEREAS the Government of Cuba has dem-
onstrated a ready and reckless willingness to use exces-
sive force, including deadly force, in the ostensible en-
forcement of its sovereignty;

WHEREAS, on July 13, 1995, persons in U.S.-reg-
istered vessels who entered into Cuban territorial wa-
ters suffered injury as a result of the reckless use of
force against them by the Cuban military; and

WHEREAS the entry of U.S.-registered vessels into
Cuban territorial waters could again result in injury
to, or loss of life of, persons engaged in that conduct,
due to the potential use of excessive force, including
deadly force, against them by the Cuban military, and
could threaten a disturbance in international relations;

NOW, THEREFORE, I, WILLIAM J. CLINTON, Presi-
dent of the United States of America, by the authority
vested in me by the Constitution and the laws of the
United States of America, including section 1 of title IT
of Public Law 65-24, ch. 30, June 15, 1917, as amended (50
U.S.C. 191), sections 201 and 301 of the National Emer-
gencies Act (50 U.S.C. 1601 et seq.) [60 U.S.C. 1621, 1631],
and section 301 of title 3, United States Code, find and
do hereby proclaim that a national emergency does
exist by reason of a disturbance or threatened disturb-
ance of international relations. In order to address this
national emergency and to secure the observance of the
rights and obligations of the United States, I hereby
authorize and direct the Secretary of Transportation
(the ‘“‘Secretary’’) to make and issue such rules and reg-
ulations as the Secretary may find appropriate to regu-
late the anchorage and movement of vessels, and dele-
gate to the Secretary my authority to approve such
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rules and regulations, as authorized by the Act of June
15, 1917 [see Tables for classification].

SECTION 1. The Secretary may make rules and regula-
tions governing the anchorage and movement of any
vessel, foreign or domestic, in the territorial waters of
the United States, which may be used, or is susceptible
of being used, for voyage into Cuban territorial waters
and that may create unsafe conditions and threaten a
disturbance of international relations. Any rule or reg-
ulation issued pursuant to this proclamation may be ef-
fective immediately upon issuance as such rule or regu-
lation shall involve a foreign affairs function of the
United States.

SEC. 2. The Secretary is authorized to inspect any
vessel, foreign or domestic, in the territorial waters of
the United States, at any time; to place guards on any
such vessel; and, with my consent expressly hereby
granted, take full possession and control of any such
vessel and remove the officers and crew, and all other
persons not specifically authorized by the Secretary to
go or remain on board the vessel when necessary to se-
cure the rights and obligations of the United States.

SEC. 3. The Secretary may request assistance from
such departments, agencies, officers, or instrumental-
ities of the United States as the Secretary deems nec-
essary to carry out the purposes of this proclamation.
Such departments, agencies, officers, or instrumental-
ities shall, consistent with other provisions of law and
to the extent practicable, provide requested assistance.

SEC. 4. The Secretary may seek assistance from State
and local authorities in carrying out the purposes of
this proclamation. Because State and local assistance
may be essential for an effective response to this emer-
gency, I urge all State and local officials to cooperate
with Federal authorities and to take all actions within
their lawful authority necessary to prevent the unau-
thorized departure of vessels intending to enter Cuban
territorial waters.

SEC. 5. All powers and authorities delegated by this
proclamation to the Secretary may be delegated by the
Secretary to other officers and agents of the United
States Government unless otherwise prohibited by law.

SEC. 6. This proclamation shall be immediately trans-
mitted to the Congress and published in the Federal
Register.

IN WITNESS WHEREOF, I have hereunto set my
hand this first day of March, in the year of our Lord
nineteen hundred and ninety-six, and of the Independ-
ence of the United States of America the two hundred
and twentieth.

WILLIAM J. CLINTON.

CONTINUATION OF NATIONAL EMERGENCY DECLARED BY
PRroc. No. 6867

Notice of President of the United States, dated Feb.
26, 2007, 72 F.R. 9231, provided:

On March 1, 1996, by Proclamation 6867 [set out
above], a national emergency was declared to address
the disturbance or threatened disturbance of inter-
national relations caused by the February 24, 1996, de-
struction by the Cuban government of two unarmed
U.S.-registered civilian aircraft in international air-
space north of Cuba. In July 1996 and on subsequent oc-
casions, the Cuban government stated its intent to
forcefully defend its sovereignty against any U.S.-reg-
istered vessels or aircraft that might enter Cuban terri-
torial waters or airspace while involved in a flotilla or
peaceful protest. Since these events, the Cuban govern-
ment has not demonstrated that it will refrain from
the future use of reckless and excessive force against
U.S. vessels or aircraft that may engage in memorial
activities or peaceful protest north of Cuba. On Feb-
ruary 26, 2004, by Proclamation 7757 [set out below], the
scope of the national emergency was expanded in order
to deny monetary and material support to the repres-
sive Cuban government, which had taken a series of
steps to destabilize relations with the United States,
including threatening to abrogate the Migration Ac-
cords with the United States and to close the United
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States Interests Section. Further, Cuba’s most senior
officials repeatedly asserted that the United States in-
tended to invade Cuba, despite explicit denials from the
U.S. Secretaries of State and Defense that such action
is planned. Therefore, in accordance with section 202(d)
of the National Emergencies Act (50 U.S.C. 1622(d)), I
am continuing the national emergency with respect to
Cuba and the emergency authority relating to the regu-
lation of the anchorage and movement of vessels set
out in Proclamation 6867 as amended and expanded by
Proclamation 7757.

This notice shall be published in the Federal Register
and transmitted to the Congress.

GEORGE W. BUSH.

Prior continuations of national emergency declared
by Proc. No. 6867 were contained in the following:

Notice of President of the United States, dated Jan.
10, 2006, 71 F.R. 2133.

Notice of President of the United States, dated Feb.
18, 2005, 70 F.R. 8919.

Notice of President of the United States, dated Feb.
26, 2004, 69 F.R. 9513.

Notice of President of the United States, dated Feb.
27, 2003, 68 F.R. 9849.

Notice of President of the United States, dated Feb.
26, 2002, 67 F.R. 9387.

Notice of President of the United States, dated Feb.
27, 2001, 66 F.R. 12841.

Notice of President of the United States, dated Feb.
25, 2000, 65 F.R. 10929.

Notice of President of the United States, dated Feb.
24, 1999, 64 F.R. 9903.

Notice of President of the United States, dated Feb.
25, 1998, 63 F.R. 9923.

Notice of President of the United States, dated Feb.
27, 1997, 62 F.R. 9347.

PROC. NO. 7757. EXPANDING THE SCOPE OF THE NATIONAL
EMERGENCY AND INVOCATION OF EMERGENCY AUTHOR-
ITY RELATING TO THE REGULATION OF THE ANCHORAGE
AND MOVEMENT OF VESSELS INTO CUBAN TERRITORIAL
WATERS

Proc. No. 7757, Feb. 26, 2004, 69 F.R. 9515, provided:

By the authority vested in me by the Constitution
and the laws of the United States of America, in order
to expand the scope of the national emergency declared
in Proclamation 6867 of March 1, 1996 [set out above],
based on the disturbance or threatened disturbance of
the international relations of the United States caused
by actions taken by the Cuban government, and in
light of steps taken over the past year by the Cuban
government to worsen the threat to United States
international relations, and,

WHEREAS the United States has determined that
Cuba is a state-sponsor of terrorism and it is subject to
the restrictions of section 6(j)(1)(A) of the Export Ad-
ministration Act of 1979 [60 U.S.C. App. 2405(j)(1)(A)],
section 620A of the Foreign Assistance Act of 1961 [22
U.S.C. 2371], and section 40 of the Arms Export Control
Act [22 U.S.C. 2780];

WHEREAS the Cuban government has demonstrated
a ready and reckless willingness to use excessive force,
including deadly force, against U.S. citizens, in the os-
tensible enforcement of its sovereignty, including the
February 1996 shoot-down of two unarmed U.S.-reg-
istered civilian aircraft in international airspace, re-
sulting in the deaths of three American citizens and
one other individual;

WHEREAS the Cuban government has demonstrated
a ready and reckless willingness to use excessive force,
including deadly force, against U.S. citizens and its
own citizens, including on July 13, 1995, when persons in
U.S.-registered vessels that entered into Cuban terri-
torial waters suffered injury as a result of the reckless
use of force against them by the Cuban military, and
including the July 1994 sinking of an unarmed Cuban-
registered vessel, resulting in the deaths of 41 Cuban
citizens;

WHEREAS the Cuban government has impounded
U.S.-registered vessels in Cuban ports and forced the
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owners, as a condition of release, to violate U.S. law by
requiring payments to be made to the Cuban govern-
ment;

WHEREAS the entry of any U.S.-registered vessels
into Cuban territorial waters could result in injury to,
or loss of life of, persons engaged in that conduct, due
to the potential use of excessive force, including deadly
force, against them by the Cuban military, and could
threaten a disturbance of international relations;

WHEREAS the unauthorized entry of vessels subject
to the jurisdiction of the United States into Cuban ter-
ritorial waters is in violation of U.S. law and contrary
to U.S. policy;

WHEREAS the objectives of U.S. policy regarding
Cuba are the end of the dictatorship and a rapid, peace-
ful transition to a representative democracy respectful
of human rights and characterized by an open market
economic system;

WHEREAS a critical initiative by the United States
to advance these U.S. objectives is to deny resources to
the repressive Cuban government, resources that may
be used by that government to support terrorist activi-
ties and carry out excessive use of force against inno-
cent victims, including U.S. citizens;

WHEREAS the unauthorized entry of U.S.-registered
vessels into Cuban territorial waters is detrimental to
the foreign policy of the United States, which is to
deny monetary and material support to the repressive
Cuban government, and, therefore, such unauthorized
entries threaten to disturb the international relations
of the United States by facilitating the Cuban govern-
ment’s support of terrorism, use of excessive force, and
continued existence;

WHEREAS the Cuban government has over the
course of its 45-year existence repeatedly used violence
and the threat of violence to undermine U.S. policy in-
terests. This same regime continues in power today,
and has since 1959 maintained a pattern of hostile ac-
tions contrary to U.S. policy interests. Among other
things, the Cuban government established a military
alliance with the Soviet Union, and invited Soviet
forces to install nuclear missiles in Cuba capable of at-
tacking the United States, and encouraged Soviet au-
thorities to use those weapons against the United
States; it engaged in military adventurism in Africa;
and it helped to form and provide material and politi-
cal support to terrorist organizations that sought the
violent overthrow of democratically elected govern-
ments in Central America and elsewhere in the hemi-
sphere allied with the United States, thereby causing
repeated disturbances of U.S. international relations;

WHEREAS the Cuban government has recently and
over the last year taken a series of steps to destabilize
relations with the United States, including threatening
to abrogate the Migration Accords with the United
States and to close the U.S. Interests Section, and
Cuba’s most senior officials repeatedly asserting that
the United States intended to invade Cuba, despite ex-
plicit denials from the U.S. Secretaries of State and
Defense that such action is planned, thereby causing a
sudden and worsening disturbance of U.S. international
relations;

WHEREAS U.S. concerns about these unforeseen
Cuban government actions that threaten to disturb
international relations were sufficiently grave that on
May 8, 2003, the United States warned the Cuban gov-
ernment that political manipulations that resulted in a
mass migration would be viewed as a ‘‘hostile act;”

NOW, THEREFORE, I, GEORGE W. BUSH, President
of the United States of America, by the authority vest-
ed in me by the Constitution and the laws of the United
States of America, including section 1 of title II of Pub-
lic Law 65-24, ch. 30, June 15, 1917, as amended (50
U.S.C. 191), sections 201 and 301 of the National Emer-
gencies Act (50 U.S.C. 1601 et seq.) [60 U.S.C. 1621, 1631],
and section 301 of title 3, United States Code, in order
to expand the scope of the national emergency declared
in Proclamation 6867 of March 1, 1996 [set out above],
and to secure the observance of the rights and obliga-
tions of the United States, hereby authorize and direct
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the Secretary of Homeland Security (the ‘‘Secretary’’)
to make and issue such rules and regulations as the
Secretary may find appropriate to regulate the anchor-
age and movement of vessels, and authorize and ap-
prove the Secretary’s issuance of such rules and regula-
tions, as authorized by the Act of June 15, 1917 [see
Tables for classification].

SECTION 1. The Secretary may make rules and regula-
tions governing the anchorage and movement of any
vessel, foreign or domestic, in the territorial waters of
the United States, which may be used, or is susceptible
of being used, for voyage into Cuban territorial waters
and that may create unsafe conditions, or result in un-
authorized transactions, and thereby threaten a dis-
turbance of international relations. Any rule or regula-
tion issued pursuant to this proclamation may be effec-
tive immediately upon issuance as such rule or regula-
tion shall involve a foreign affairs function of the
United States.

SEC. 2. The Secretary is authorized to inspect any
vessel, foreign or domestic, in the territorial waters of
the United States, at any time; to place guards on any
such vessel; and, with my consent expressly hereby
granted, take full possession and control of any such
vessel and remove the officers and crew and all other
persons not specifically authorized by the Secretary to
g0 or remain on board the vessel when necessary to se-
cure the rights and obligations of the United States.

SEC. 3. The Secretary may request assistance from
such departments, agencies, officers, or instrumental-
ities of the United States as the Secretary deems nec-
essary to carry out the purposes of this proclamation.
Such departments, agencies, officers, or instrumental-
ities shall, consistent with other provisions of law and
to the extent practicable, provide requested assistance.

SEC. 4. The Secretary may seek assistance from State
and local authorities in carrying out the purposes of
this proclamation. Because State and local assistance
may be essential for an effective response to this emer-
gency, I urge all State and local officials to cooperate
with Federal authorities and to take all actions within
their lawful authority necessary to prevent the unau-
thorized departure of vessels intending to enter Cuban
territorial waters.

SEC. 5. All powers and authorities delegated by this
proclamation to the Secretary may be delegated by the
Secretary to other officers and agents of the United
States Government unless otherwise prohibited by law.

SEC. 6. Any provisions of Proclamation 6867 [set out
above] that are inconsistent with the provisions of this
proclamation are superseded to the extent of such in-
consistency.

SEC. 7. This proclamation shall be immediately trans-
mitted to the Congress and published in the Federal
Register.

IN WITNESS WHEREOF, I have hereunto set my
hand this twenty-sixth day of February, in the year of
our Lord two thousand four, and of the Independence of
the United States of America the two hundred and
twenty-eighth.

GEORGE W. BUSH.

§191a. Transfer of Secretary of Transportation’s
powers to Secretary of Navy when Coast
Guard operates as part of Navy

When the Coast Guard operates as a part of
the Navy pursuant to section 3 of title 14, the
powers conferred on the Secretary of Transpor-
tation by section 191 of this title, shall vest in
and be exercised by the Secretary of the Navy.

(Nov. 15, 1941, ch. 471, §2, 55 Stat. 763; Pub. L.
87-845, §11, Oct. 18, 1962, T6A Stat. 699; Pub. L.
89-670, §6(b)(1), Oct. 15, 1966, 80 Stat. 938.)

AMENDMENTS

1962—Pub. L. 87-845 substituted ‘‘section 3 of title 14
for ‘“‘section 1 of title 14”.
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EFFECTIVE DATE OF 1962 AMENDMENT

Amendment by Pub. L. 87-845 effective Jan. 2, 1963,
see section 25 of Pub. L. 87-845, set out as a note under
section 414 of Title 28, Judiciary and Judicial Proce-
dure.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

‘‘Secretary of Transportation” substituted in text for
‘‘Secretary of the Treasury’’ pursuant to section 6(b)(1)
of Pub. L. 89-670, which transferred Coast Guard to De-
partment of Transportation and transferred to and
vested in Secretary of Transportation functions, pow-
ers, and duties, relating to Coast Guard, of Secretary of
the Treasury and of other officers and offices of Depart-
ment of the Treasury. See section 108 of Title 49, Trans-
portation.

§191b. Repealed. Pub. L. 96-70, title III,
§3303(a)(5), Sept. 27, 1979, 93 Stat. 499

Section, acts Nov. 15, 1941, ch. 471, §4, 55 Stat. 763;
Sept. 26, 1950, ch. 1049, §2(b), 64 Stat. 1038; Oct. 18, 1962,
Pub. L. 87-845, §12, T6A Stat. 699, provided that this sec-
tion, section 191a of this title, and section 91 of title 14
not affect the authority of the Governor of the Canal
Zone conferred by section 191 of this title or section 34
of Title 2, Canal Zone Code.

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 1979, see section 3304 of Pub.
L. 96-70, set out as an Effective Date note under section
3601 of Title 22, Foreign Relations and Intercourse.

§191c. Repealed. Aug. 4, 1949, ch. 393, §20, 63
Stat. 561

Section, act Nov. 15, 1941, ch. 471, §1, 55 Stat. 763, re-
lated to control of anchorage and movement of vessels
to insure safety of naval vessels. See section 91 of Title
14, Coast Guard.

§192. Seizure and forfeiture of vessel; fine and
imprisonment

(a) In general

If any owner, agent, master, officer, or person
in charge, or any member of the crew of any
such vessel fails to comply with any regulation
or rule issued or order given under the provi-
sions of this title,! or obstructs or interferes
with the exercise of any power conferred by this
title,! the vessel, together with her tackle, ap-
parel, furniture, and equipment, shall be subject
to seizure and forfeiture to the United States in
the same manner as merchandise is forfeited for
violation of the customs revenue laws; and the
person guilty of such failure, obstruction, or in-
terference shall be punished by imprisonment
for not more than ten years and may, in the dis-
cretion of the court, be fined not more than
$10,000.

(b) Application to others

If any other person knowingly fails to comply
with any regulation or rule issued or order given

1See References in Text note below.
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under the provisions of this title,! or knowingly
obstructs or interferes with the exercise of any
power conferred by this title,! he shall be pun-
ished by imprisonment for not more than ten
years and may, at the discretion of the court, be
fined not more than $10,000.

(e) Civil penalty

A person violating this title,! or a regulation
prescribed under this title,! shall be liable to the
United States Government for a civil penalty of
not more than $25,000 for each violation. Each
day of a continuing violation shall constitute a
separate violation.

(d) In rem liability

Any vessel that is used in violation of this
title,! or of any regulation issued under this
title,! shall be liable in rem for any civil penalty
assessed pursuant to subsection (c¢) of this sec-
tion and may be proceeded against in the United
States district court for any district in which
such vessel may be found.

(e) Withholding of clearance

(1) In general

If any owner, agent, master, officer, or per-
son in charge of a vessel is liable for a penalty
or fine under subsection (c¢) of this section, or
if reasonable cause exists to believe that the
owner, agent, master, officer, or person in
charge may be subject to a penalty or fine
under this section, the Secretary may, with
respect to such vessel, refuse or revoke any
clearance required by section 60105 of title 46.
(2) Clearance upon filing of bond or other sur-

ety

The Secretary may require the filing of a
bond or other surety as a condition of granting
clearance refused or revoked under this sub-
section.

(June 15, 1917, ch. 30, title II, §2, 40 Stat. 220;
Mar. 28, 1940, ch. 72, §3(a), 54 Stat. 79; Nov. 15,
1941, ch. 471, §3, 55 Stat. 763; Aug. 9, 1950, ch. 656,
§3, 64 Stat. 428; Pub. L. 107-295, title I, §104(Db),
Nov. 25, 2002, 116 Stat. 2085; Pub. L. 108-293, title
VIII, §802(b), Aug. 9, 2004, 118 Stat. 1079.)

REFERENCES IN TEXT

This title, referred to in subsecs. (a) to (d), means
title II of act June 15, 1917, ch. 30, 40 Stat. 220, as
amended, which enacted sections 191 and 192 to 194 of
this title. For complete classification of title II to the
Code, see Tables.

CODIFICATION

In subsec. (e)(1), ‘‘section 60105 of title 46’ substituted
for ‘“‘section 4197 of the Revised Statutes of the United
States (46 U.S.C. App. 91)” on authority of Pub. L.
109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act en-
acted section 60105 of Title 46, Shipping.

AMENDMENTS

2004—Subsec. (c). Pub. L. 108-293, §802(b)(1),
stituted ‘‘title” for ‘“‘Act’ in two places.

Subsecs. (d), (e). Pub. L. 108-293, §802(b)(2), added sub-
secs. (d) and (e).

2002—Pub. L. 107-295 inserted subsec. headings, des-
ignated first par. as subsec. (a), redesignated former
subsec. (a) as (b), and added subsec. (c).

1950—Subsec. (a). Act Aug. 9, 1950, added subsec. (a).

1941—Act Nov. 15, 1941, struck out ‘‘by the Secretary
of the Treasury or the Governor of the Panama Canal”’
before ‘‘under the provisions of this title’’.

sub-
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1940—Act Mar. 28, 1940, increased term of imprison-
ment.

TERMINATION DATE OF 1950 AMENDMENT
For termination of amendment by act Aug. 9, 1950,

see section 4 of act Aug. 9, 1950, set out as a note under
section 191 of this title.

§193. Repealed. June 25, 1948, ch. 645, §21, 62
Stat. 862

Section, acts June 15, 1917, ch. 30, title II, §3, 40 Stat.
220; Mar. 28, 1940, ch. 72, §3(b), 54 Stat. 79, related to de-
struction of, injury to, or improper use of vessels. See
section 2274 of Title 18, Crimes and Criminal Procedure.

EFFECTIVE DATE OF REPEAL

Repeal effective Sept. 1, 1948, see section 38 of act
June 25, 1948, set out as an Effective Date note preced-
ing section 1 of Title 28, Judiciary and Judicial Proce-
dure.

§ 194. Enforcement provisions

The President may employ such departments,
agencies, officers, or instrumentalities of the
United States as he may deem necessary to
carry out the purpose of this title.!

(June 15, 1917, ch. 30, title II, §4, 40 Stat. 220;
Aug. 9, 1950, ch. 656, §2, 64 Stat. 428.)

REFERENCES IN TEXT

This title, referred to in text, means title II of act
June 15, 1917, ch. 30, 40 Stat. 220, as amended, which en-
acted sections 191 and 192 to 194 of this title. For com-
plete classification of this Act to the Code, see Tables.

AMENDMENTS

1950—Act Aug. 9, 1950, authorized President to employ
such departments, agencies, etc., as he may deem nec-
essary to carry out title II of act June 15, 1917.

TERMINATION DATE OF 1950 AMENDMENT

For termination of amendment by act Aug. 9, 1950,
see section 4 of act Aug. 9, 1950, set out as a note under
section 191 of this title.

§ 195. Definitions

In this Act:

(1) UNITED STATES.—The term ‘‘United
States” includes all territory and waters, con-
tinental or insular, subject to the jurisdiction
of the United States.

(2) TERRITORIAL WATERS.—The term ‘‘terri-
torial waters of the United States’ includes
all waters of the territorial sea of the United
States as described in Presidential Proclama-
tion 5928 of December 27, 1988.

(June 15, 1917, ch. 30, title XIII, §1, 40 Stat. 231;
Pub. L. 96-70, title III, §3302(b), Sept. 27, 1979, 93
Stat. 498; Pub. L. 107-295, title I, §104(a), Nov. 25,
2002, 116 Stat. 2085.)

REFERENCES IN TEXT

This Act, referred to in text, means act June 15, 1917,
ch. 30, 40 Stat. 217, as amended. For complete classifica-
tion of this Act to the Code, see Tables.

Presidential Proclamation 5928 of December 27, 1988,
referred to in par. (2), is set out as a note under section
1331 of Title 43, Public Lands.

CODIFICATION

Section was formerly classified to section 40 of this
title. In the original this section defined ‘‘United

1See References in Text note below.
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States’ as used in act June 15, 1917. Other provisions of
that act were contained in sections 31 to 42 of this title
and certain sections of former Title 18, Criminal Code
and Criminal Procedure. The definition of ‘‘United
States” as used in present provisions derived from
those former sections is covered by section 5 of Title 18,
Crimes and Criminal Procedure.

AMENDMENTS
2002—Pub. L. 107-295 added introductory provisions,
designated existing provisions as par. (1), inserted
heading, struck out ‘‘as used in this Act’ before ‘‘in-
cludes”’, and added par. (2).
1979—Pub. L. 96-70 struck out ‘“‘the Canal Zone and”
after ‘‘this Act includes”.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.

§196. Emergency foreign vessel acquisition; pur-
chase or requisition of vessels lying idle in
United States waters

During any period in which vessels may be
requisitioned under chapter 563 of title 46, the
President is authorized and empowered through
the Secretary of Transportation to purchase, or
to requisition, or for any part of such period to
charter or requisition the use of, or to take over
the title to or possession of, for such use or dis-
position as he shall direct, any merchant vessel
not owned by citizens of the United States
which is lying idle in waters within the jurisdic-
tion of the United States and which the Presi-
dent finds to be necessary to the national de-
fense. Just compensation shall be determined
and made to the owner or owners of any such
vessel in accordance with the applicable provi-
sions of chapter 563 of title 46. Such compensa-
tion hereunder, or advances on account thereof,
shall be deposited with the Treasurer of the
United States in a separate deposit fund. Pay-
ments for such compensation and also for pay-
ment of any valid claim upon such vessel in ac-
cord with the provisions of section 56305 of title
46 shall be made from such fund upon the certifi-
cate of the Secretary of Transportation.

(Aug. 9, 1954, ch. 659, §1, 68 Stat. 675; Pub. L.
96-70, title III, §3302(c), Sept. 27, 1979, 93 Stat.
498; Pub. L. 97-31, §12(152), Aug. 6, 1981, 95 Stat.
167.)

CODIFICATION

In text, ‘“‘chapter 563 of title 46>’ substituted for ‘‘sec-
tion 902 of the Merchant Marine Act, 1936, as amended”
in two places and ‘‘section 56305 of title 46°° substituted
for ‘‘the second paragraph of subsection (d) of such sec-
tion 902, as amended,” on authority of Pub. L. 109-304,
§18(c), Oct. 6, 2006, 120 Stat. 1709, which Act enacted
chapter 563 of Title 46, Shipping.

AMENDMENTS

1981—Pub. L. 97-31 substituted references to Sec-
retary of Transportation for references to Secretary of
Commerce wherever appearing.

1979—Pub. L. 96-70 struck out ‘‘, including the Canal
Zone,” after ‘‘jurisdiction of the United States’.

EFFECTIVE DATE OF 1979 AMENDMENT

Amendment by Pub. L. 96-70 effective Oct. 1, 1979, see
section 3304 of Pub. L. 96-70, set out as an Effective
Date note under section 3601 of Title 22, Foreign Rela-
tions and Intercourse.
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§197. Voluntary purchase or charter agreements

During any period in which vessels may be
requisitioned under chapter 563 of title 46, the
President is authorized through the Secretary of
Transportation to acquire by voluntary agree-
ment of purchase or charter the ownership or
use of any merchant vessel not owned by citi-
zens of the United States.

(Aug. 9, 1954, ch. 659, §2, 68 Stat. 675; Pub. L.
97-31, §12(152), Aug. 6, 1981, 95 Stat. 167.)

CODIFICATION

In text, ‘‘chapter 563 of title 46’ substituted for ‘‘sec-
tion 902 of the Merchant Marine Act, 1936, as amended”’
on authority of Pub. L. 109-304, §18(c), Oct. 6, 2006, 120
Stat. 1709, which Act enacted chapter 563 of Title 46,
Shipping.

AMENDMENTS

1981—Pub. L. 97-31 substituted ‘‘Secretary of Trans-
portation” for ‘‘Secretary of Commerce’’.

§ 198. Requisitioned vessels
(a) Documentation of vessels

Any vessel not documented under the laws of
the United States, acquired by or made avail-
able to the Secretary of Transportation under
sections 196 to 198 of this title, or otherwise,
may, notwithstanding any other provision of
law, in the discretion of the Secretary of the de-
partment in which the Coast Guard is operating
be documented as a vessel of the United States
under such rules and regulations or orders, and
with such limitations, as the Secretary of the
department in which the Coast Guard is operat-
ing may prescribe or issue as necessary or ap-
propriate to carry out the purposes and provi-
sions of sections 196 to 198 of this title, and in
accordance with the provisions of subsection (c)
of this section, engage in the coastwise trade
when so documented. Any document issued to a
vessel under the provisions of this subsection
shall be surrendered at any time that such sur-
render may be ordered by the Secretary of the
department in which the Coast Guard is operat-
ing. No vessel, the surrender of the documents of
which has been so ordered, shall, after the effec-
tive date of such order, have the status of a ves-
sel of the United States unless documented
anew.

(b) Waiver of compliance

The President may, notwithstanding any
other provisions of law, by rules and regulations
or orders, waive compliance with any provision
of law relating to masters, officers, members of
the crew, or crew accommodations on any vessel
documented under authority of this section to
such extent and upon such terms as he finds nec-
essary because of the lack of physical facilities
on such vessels, and because of the need to em-
ploy aliens for their operation. No vessel shall
cease to enjoy the benefits and privileges of a
vessel of the United States by reason of the em-
ployment of any person in accordance with the
provisions of this subsection.

(c) Coastwise trade; inspection

Any vessel while documented under the provi-
sions of this section, when chartered under sec-
tions 196 to 198 of this title by the Secretary of
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Transportation to Government agencies or de-
partments or to private operators, may engage
in the coastwise trade under permits issued by
the Secretary of Transportation, who is author-
ized to issue permits for such purpose pursuant
to such rules and regulations as he may pre-
scribe. The Secretary of Transportation is au-
thorized to prescribe such rules and regulations
as he may deem necessary or appropriate to
carry out the purposes and provisions of this
section. Section 57109 of title 46 shall not apply
with respect to vessels chartered to Government
agencies or departments or to private operators
or otherwise used or disposed of under sections
196 to 198 of this title. Existing laws covering
the inspection of steam vessels are made appli-
cable to vessels documented under this section
only to such extent and upon such conditions as
may be required by regulations of the Secretary
of the department in which the Coast Guard is
operating: Provided, That in determining to
what extent those laws should be made applica-
ble, due consideration shall be given to the pri-
mary purpose of transporting commodities es-
sential to the national defense.

(d) Reconditioning of vessels

The Secretary of Transportation without re-
gard to the provisions of section b of title 41 may
repair, reconstruct, or recondition any vessels
to be utilized under sections 196 to 198 of this
title. The Secretary of Transportation and any
other Government department or agency by
which any vessel is acquired or chartered, or to
which any vessel is transferred or made avail-
able under sections 196 to 198 of this title may,
with the aid of any funds available and without
regard to the provisions of said section 5 of title
41, repair, reconstruct, or recondition any such
vessels to meet the needs of the services in-
tended, or provide facilities for such repair, re-
construction, or reconditioning. The Secretary
of Transportation may operate or charter for op-
eration any vessel to be utilized under sections
196 to 198 of this title to private operators, citi-
zens of the United States, or to any department
or agency of the United States Government,
without regard to the provisions of chapter 575
of title 46, and any department or agency of the
United States Government is authorized to
enter into such charters.

(e) Effective period

In case of any voyage of a vessel documented
under the provisions of this section begun before
the date of termination of an effective period of
section 196 of this title, but is completed after
such date, the provisions of this section shall
continue in effect with respect to such vessel
until such voyage is completed.

(f) “Documented” defined
When used in sections 196 to 198 of this title,

the term ‘‘documented’” means ‘‘registered”’,
“enrolled and licensed’’, or ‘‘licensed”.

(Aug. 9, 1954, ch. 659, §3, 68 Stat. 675; Pub. L.

89-670, §6(b)(1), (2), Oct. 15, 1966, 80 Stat. 938; Pub.

L. 97-31, §12(152), Aug. 6, 1981, 95 Stat. 167.)
CODIFICATION

‘““‘Section 57109 of title 46>’ substituted in subsec. (c)
for ‘“The second paragraph of section 9 of the Shipping
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Act, 1916, as amended,” and ‘‘chapter 575 of title 46
substituted in subsec. (d) for ‘‘title VII of the Merchant
Marine Act, 1936 on authority of Pub. L. 109-304,
§18(c), Oct. 6, 2006, 120 Stat. 1709, which Act enacted sec-
tion 57109 and chapter 575 of Title 46, Shipping.

AMENDMENTS

1981—Subsecs. (a), (¢), (d). Pub. L. 97-31 substituted
references to Secretary of Transportation for ref-
erences to Secretary of Commerce wherever appearing.

TRANSFER OF FUNCTIONS

For transfer of authorities, functions, personnel, and
assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

‘““‘Secretary of the department in which the Coast
Guard is operating’ substituted in subsec. (a) for ‘“Sec-
retary of the Treasury’ pursuant to section 6(b)(1), (2)
of Pub. L. 89-670, which transferred Coast Guard to De-
partment of Transportation and transferred to and
vested in Secretary of Transportation functions, pow-
ers, and duties, relating to Coast Guard, of Secretary of
the Treasury and of all other officers and offices of De-
partment of the Treasury, and which provided that not-
withstanding such transfer Coast Guard shall operate
as part of Navy in time of war or when President di-
rects as provided in section 3 of Title 14, Coast Guard.
See section 108 of Title 49, Transportation.

DELEGATION OF FUNCTIONS

For delegation to Secretary of the Treasury of au-
thority vested in President by subsec. (a) of this sec-
tion, see Ex. Ord. No. 10289, eff. Sept. 17, 1951, 16 F.R.
9499, set out as a note under section 301 of Title 3, The
President.

CHAPTER 13—INSURRECTION

Sec.

201 to 204. Repealed.

205. Suspension of commercial intercourse with
State in insurrection.

206. Suspension of commercial intercourse with
part of State in insurrection.

207. Persons affected by suspension of commercial
intercourse.

208. Licensing or permitting commercial inter-

course with State or region in insurrection.
209. Repealed.

210. Penalties for unauthorized trading, etc.; ju-
risdiction of prosecutions.

211. Investigations to detect and prevent frauds
and abuses.

212. Confiscation of property employed to aid in-
surrection.

213. Jurisdiction of confiscation proceedings.

214. Repealed.

215. Institution of confiscation proceedings.

216. Preventing transportation of goods to aid in-
surrection.

217. Trading in captured or abandoned property.

218. Repealed.

219. Removal of customhouse and detention of
vessels thereat.

220. Enforcement of section 219.

221. Closing ports of entry; forfeiture of vessels
seeking to enter closed port.

222. Transferred.

223. Forfeiture of vessels owned by citizens of in-
surrectionary States.

224. Refusing clearance to vessels with suspected
cargoes; forfeiture for departing without

clearance.
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Sec.

225. Bond to deliver cargo at destination named in
clearance.

226. Protection of liens on condemned vessels.

§§201 to 204. Repealed. Aug. 10, 1956, ch. 1041,
§53, 70A Stat. 641

Section 201, R.S. §5297, provided for Federal aid for
State Governments in case of an insurrection in any
State. See section 331 of Title 10, Armed Forces.

Section 202, R.S. §5298, related to use of military and
naval forces to enforce authority of Federal Govern-
ment. See section 332 of Title 10.

Section 203, R.S. §5299, related to denial by State of
equal protection of laws and authorized the President
to take measures for the suppression of any insurrec-
tion, domestic violence, or combinations. See section
333 of Title 10.

Section 204, R.S. §5300, authorized the President to
issue a proclamation commanding insurgents to dis-
perse. See section 334 of Title 10.

§205. Suspension of commercial intercourse with
State in insurrection

Whenever the President, in pursuance of the
provisions of this chapter, has called forth the
militia to suppress combinations against the
laws of the United States, and to cause the laws
to be duly executed, and the insurgents shall
have failed to disperse by the time directed by
the President, and when the insurgents claim to
act under the authority of any State or States,
and such claim is not disclaimed or repudiated
by the persons exercising the functions of gov-
ernment in such State or States, or in the part
or parts thereof in which such combination ex-
ists, and such insurrection is not suppressed by
such State or States, or whenever the inhab-
itants of any State or part thereof are at any
time found by the President to be in insurrec-
tion against the United States, the President
may, by proclamation, declare that the inhab-
itants of such State, or of any section or part
thereof where such insurrection exists, are in a
state of insurrection against the United States;
and thereupon all commercial intercourse by
and between the same and the citizens thereof
and the citizens of the rest of the United States
shall cease and be unlawful so long as such con-
dition of hostility shall continue; and all goods
and chattels, wares and merchandise, coming
from such State or section into the other parts
of the United States, or proceeding from other
parts of the United States to such State or sec-
tion, by land or water, shall, together with the
vessel or vehicle conveying the same, or convey-
ing persons to or from such State or section, be
forfeited to the United States.

(R.S. §5301.)
CODIFICATION

R.S. §5301 derived from acts July 13, 1861, ch. 3, §5, 12
Stat. 257; July 31, 1861, ch. 32, 12 Stat. 284.

§206. Suspension of commercial intercourse with
part of State in insurrection

Whenever any part of a State not declared to
be in insurrection is under the control of insur-
gents, or is in dangerous proximity to places
under their control, all commercial intercourse
therein and therewith shall be subject to the
prohibitions and conditions of section 205 of this

TITLE 50—WAR AND NATIONAL DEFENSE

§208

title for such time and to such extent as shall
become necessary to protect the public inter-
ests, and be directed by the Secretary of the
Treasury, with the approval of the President.

(R.S. §5302.)
CODIFICATION

R.S. §5302 derived from act July 2, 1864, ch. 225, §5, 13
Stat. 376.

§207. Persons affected by suspension of commer-
cial intercourse

The provisions of this chapter in relation to
commercial intercourse shall apply to all com-
mercial intercourse by and between persons re-
siding or being within districts within the lines
of national military occupation in the States or
parts of States declared in insurrection, whether
with each other or with persons residing or
being within districts declared in insurrection
and not within those lines; and all persons with-
in the United States, not native or naturalized
citizens thereof, shall be subject to the same
prohibitions, in all commercial intercourse with
inhabitants of States or parts of States declared
in insurrection, as citizens of States not de-
clared to be in insurrection.

(R.S. §5303.)
CODIFICATION

R.S. §5303 derived from act July 2, 1864, ch. 225, §4, 13
Stat. 376.

§208. Licensing or permitting commercial inter-
course with State or region in insurrection

The President may, in his discretion, license
and permit commercial intercourse with any
part of such State or section, the inhabitants of
which are so declared in a state of insurrection,
so far as may be necessary to authorize supply-
ing the necessities of loyal persons residing in
insurrectionary States, within the lines of ac-
tual occupation by the military forces of the
United States, as indicated by published order of
the commanding general of the department or
district so occupied; and, also, so far as may be
necessary to authorize persons residing within
such lines to bring or send to market in the
loyal States any products which they shall have
produced with their own labor or the labor of
freedmen, or others employed and paid by them,
pursuant to rules relating thereto, which may be
established under proper authority. And no
goods, wares, or merchandise shall be taken into
a State declared in insurrection, or transported
therein, except to and from such places and to
such monthly amounts as shall have been pre-
viously agreed upon, in writing, by the com-
manding general of the department in which
such places are situated, and an officer des-
ignated by the Secretary of the Treasury for
that purpose. Such commercial intercourse shall
be in such articles and for such time and by such
persons as the President, in his discretion, may
think most conducive to the public interest;
and, so far as by him licensed, shall be con-
ducted and carried on only in pursuance of rules
and regulations prescribed by the Secretary of
the Treasury.

(R.S. §5304.)
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CODIFICATION

R.S. §5304 derived from acts July 13, 1861, ch. 3, §5, 12
Stat. 257; July 2, 1864, ch. 225, §9, 13 Stat. 377.

§209. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 632

Section, R.S. §5305, related to appointment of officers
to carry into effect licenses to trade in State or region
in an insurrection.

§210. Penalties for unauthorized trading, etc.; ju-
risdiction of prosecutions

Every officer of the United States, civil, mili-
tary, or naval, and every sutler, soldier, marine,
or other person, who takes, or causes to be
taken into a State declared to be in insurrec-
tion, or to any other point to be thence taken
into such State, or who transports or sells, or
otherwise disposes of therein, any goods, wares,
or merchandise whatsoever, except in pursuance
of license and authority of the President, as pro-
vided in this chapter, or who makes any false
statement or representation upon which license
and authority is granted for such transpor-
tation, sale, or other disposition, or who, under
any license or authority obtained, willfully and
knowingly transports, sells, or otherwise dis-
poses of any other goods, wares, or merchandise
than such as are in good faith so licensed and
authorized, or who willfully and knowingly
transports, sells, or disposes of the same, or any
portion thereof, in violation of the terms of such
license or authority, or of any rule or regulation
prescribed by the Secretary of the Treasury con-
cerning the same, or who is guilty of any act of
embezzlement, of willful misappropriation of
public or private money or property, of keeping
false accounts, or of willfully making any false
returns, shall be deemed guilty of a mis-
demeanor, and shall be fined not more than
$5,000, and imprisoned in the penitentiary not
more than three years. Violations of this section
shall be cognizable before any court, civil or
military, competent to try the same.

(R.S. §5306.)
CODIFICATION

R.S. §5306 derived from act July 2, 1864, ch. 225, §10,
13 Stat. 377.

§211. Investigations to detect and prevent frauds
and abuses

It shall be the duty of the Secretary of the
Treasury, from time to time, to institute such
investigations as may be necessary to detect
and prevent frauds and abuses in any trade or
transactions which may be licensed between in-
habitants of loyal States and of States in insur-
rection. And the agents making such investiga-
tions shall have power to compel the attendance
of witnesses, and to make examinations on oath.

(R.S. §5307.)
CODIFICATION
R.S. §5307 derived from act July 2, 1864, ch. 225, §10,
13 Stat. 377.
§212. Confiscation of property employed to aid
insurrection

Whenever during any insurrection against the
Government of the United States, after the
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President shall have declared by proclamation
that the laws of the United States are opposed,
and the execution thereof obstructed, by combi-
nations too powerful to be suppressed by the or-
dinary course of judicial proceedings, or by the
power vested in the marshals by law, any per-
son, or his agent, attorney, or employee, pur-
chases or acquires, sells or gives, any property
of whatsoever kind or description, with intent to
use or employ the same, or suffers the same to
be used or employed in aiding, abetting, or pro-
moting such insurrection or resistance to the
laws, or any person engaged therein; or being
the owner of any such property, knowingly uses
or employs, or consents to such use or employ-
ment of the same, all such property shall be law-
ful subject of prize and capture wherever found;
and it shall be the duty of the President to cause
the same to be seized, confiscated, and con-
demned.

(R.S. §5308.)
CODIFICATION

R.S. §5308 derived from act Aug. 6, 1861, ch. 60, §1, 12
Stat. 319.

§213. Jurisdiction of confiscation proceedings

Such prizes and capture shall be condemned in
the district court of the United States having
jurisdiction of the amount, or in admiralty in
any district in which the same may be seized, or
into which they may be taken and proceedings
first instituted.

(R.S. §5309; Feb. 27, 1877, ch. 69, §1, 19 Stat. 253;
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167.)

CODIFICATION

R.S. §5309 derived derived from act Aug. 6, 1861, ch. 60,
§2, 12 Stat. 319.

Act Mar. 3, 1911, conferred the powers and duties of
the former circuit courts upon the district courts.

AMENDMENTS

1877—Act Feb. 27, 1877, inserted ‘‘may’’ after ‘‘any dis-
trict in which the same’’.

§214. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A
Stat. 641

Section, R.S. §5310, provided that property taken on
inland waters of the United States was not a maritime
prize. See section 7651 of Title 10, Armed Forces.

§ 215. Institution of confiscation proceedings

The Attorney General, or the United States
attorney for any judicial district in which such
property may at the time be, may institute the
proceedings of condemnation, and in such case
they shall be wholly for the benefit of the
United States; or any person may file an infor-
mation with such attorney, in which case the
proceedings shall be for the use of such informer
and the United States in equal parts.

(R.S. §5311; June 25, 1948, ch. 646, §1, 62 Stat. 909.)
CODIFICATION

R.S. §5311 derived from act Aug. 6, 1861, ch. 60, §3, 12
Stat. 319.

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘““United States attorney’ for ‘‘attorney of the United
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States’. See section 541 of Title 28, Judiciary and Judi-
cial Procedure, and Historical and Revision Notes
thereunder.

§216. Preventing transportation of goods to aid
insurrection

The Secretary of the Treasury is authorized to
prohibit and prevent the transportation in any
vessel, or upon any railroad, turnpike, or other
road or means of transportation within the
United States, of any property, whatever may be
the ostensible destination of the same, in all
cases where there are satisfactory reasons to be-
lieve that such property is intended for any
place in the possession or under the control of
insurgents against the United States, or that
there is imminent danger that such property
will fall into the possession or under the control
of such insurgents; and he is further authorized,
in all cases where he deems it expedient so to
do, to require reasonable security to be given
that property shall not be transported to any
place under insurrectionary control, and shall
not, in any way, be used to give aid or comfort
to such insurgents; and he may establish all
such general or special regulations as may be
necessary or proper to carry into effect the pur-
poses of this section; and if any property is
transported in violation of this chapter, or of
any regulation of the Secretary of the Treasury,
established in pursuance thereof, or if any at-
tempt shall be made so to transport any, it shall
be forfeited.

(R.S. §5312.)
CODIFICATION

R.S. §56312 derived from act May 20, 1862, ch. 81, §3, 12
Stat. 404.

§217. Trading in captured or abandoned prop-
erty

All persons in the military or naval service of
the United States are prohibited from buying or
selling, trading, or in any way dealing in cap-
tured or abandoned property, whereby they shall
receive or expect any profit, benefit, or advan-
tage to themselves, or any other person, directly
or indirectly connected with them; and it shall
be the duty of such person whenever such prop-
erty comes into his possession or custody, or
within his control, to give notice thereof to
some agent, appointed by virtue of this chapter,
and to turn the same over to such agent without
delay. Any officer of the United States, civil,
military, or naval, or any sutler, soldier, or ma-
rine, or other person who shall violate any pro-
vision of this section, shall be deemed guilty of
a misdemeanor, and shall be fined not more than
$5,000, and imprisoned in the penitentiary not
more than three years. Violations of this section
shall be cognizable before any court, civil or
military, competent to try the same.

(R.S. §5313.)
CODIFICATION
R.S. §5313 derived from act July 2, 1864, ch. 225, §10,
13 Stat. 377.

§218. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 632

Section, R.S. §5314; act Mar. 2, 1929, ch. 510, §1, 45
Stat. 1496, related to authority of President in collec-
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tion of duties to change ports of entry in case of insur-
rection.

§219. Removal of customhouse and detention of
vessels thereat

Whenever, at any port of entry, the duties on
imports cannot, in the judgment of the Presi-
dent, be collected in the ordinary way, or by the
course provided in section 218! of this title, by
reason of the cause mentioned in said section,
he may direct that the customhouse for the dis-
trict be established in any secure place within
the district, either on land or on board any ves-
sel in the district, or at sea near the coast; and
in such case the collector shall reside at such
place, or on shipboard, as the case may be, and
there detain all vessels and cargoes arriving
within or approaching the district, until the du-
ties imposed by law on such vessels and their
cargoes are paid in cash. But if the owner or
consignee of the cargo on board any vessel thus
detained, or the master of the vessel, desires to
enter a port of entry in any other district where
no such obstructions to the execution of the
laws exist, the master may be permitted so to
change the destination of the vessel and cargo in
his manifest; whereupon the collector shall de-
liver him a written permit to proceed to the
port so designated. And the Secretary of the
Treasury, with the approval of the President,
shall make proper regulations for the enforce-
ment on shipboard of such provisions of the laws
regulating the assessment and collection of du-
ties as in his judgment may be necessary and
practicable.

(R.S. §5315.)
REFERENCES IN TEXT

Section 218 of this title, referred to in text, was re-
pealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 632.

CODIFICATION

R.S. §5315 derived from acts July 13, 1861, ch. 3, §2, 12
Stat. 266; Mar. 3, 1875, ch. 136, §2, 18 Stat. 469.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise of the Bureau of Customs of Department of the
Treasury to which appointments were required to be
made by President with advice and consent of Senate
ordered abolished, with such offices to be terminated
not later than Dec. 31, 1966, by Reorg. Plan No. 1, of
1965, eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out
in the Appendix to Title 5, Government Organization
and Employees. All functions of offices eliminated were
already vested in Secretary of the Treasury by Reorg.
Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64
Stat. 1280, set out in the Appendix to Title 5.

§ 220. Enforcement of section 219

It shall be unlawful to take any vessel or
cargo detained under section 219 of this title
from the custody of the proper officers of the
customs, unless by process of some court of the
United States; and in case of any attempt other-
wise to take such vessel or cargo by any force,
or combination, or assemblage of persons, too
great to be overcome by the officers of the cus-
toms, the President, or such person as he shall

1See References in Text note below.
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have empowered for that purpose, may employ
such part of the Army or Navy or militia of the
United States, or such force of citizen volun-
teers as may be necessary, to prevent the re-
moval of such vessel or cargo, and to protect the
officers of the customs in retaining the custody
thereof.

(R.S. §5316.)
CODIFICATION

R.S. §5316 derived from act July 12, 1861, ch. 3, §3, 12
Stat. 256.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise of Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1, of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.
26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§221. Closing ports of entry; forfeiture of vessels
seeking to enter closed port

Whenever, in any collection district, the du-
ties on imports can not, in the judgment of the
President, be collected in the ordinary way, nor
in the manner provided by sections 2181 to 220 of
this title, by reason of the cause mentioned in
section 218 of this title, the President may close
the port of entry in that district; and shall in
such case give notice thereof by proclamation.
And thereupon all right of importation, ware-
housing, and other privileges incident to ports
of entry shall cease and be discontinued at such
port so closed until it is opened by the order of
the President on the cessation of such obstruc-
tions. Every vessel from beyond the United
States, or having on board any merchandise lia-
ble to duty, which attempts to enter any port
which has been closed under this section, shall,
with her tackle, apparel, furniture, and cargo,
be forfeited.

(R.S. §5317.)
REFERENCES IN TEXT

Section 218 of this title, referred to in text, was re-
pealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80 Stat. 632.

CODIFICATION

R.S. §5317 derived from act July 12, 1861, ch. 3, §4, 12
Stat. 256.

TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise of Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than Dec. 31, 1966, by Reorg. Plan No. 1, of 1965, eff. May
25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees. All functions of offices eliminated were already
vested in Secretary of the Treasury by Reorg. Plan No.

1See References in Text note below.
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26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 1280,
set out in the Appendix to Title 5.

§ 222. Transferred
CODIFICATION
Section, R.S. §5318; act Jan. 28, 1915, ch. 20, §1, 38
Stat. 800, related to use of auxiliary vessels to enforce

this chapter and was transferred to section 540 of Title
19, Customs Duties.

§223. Forfeiture of vessels owned by citizens of
insurrectionary States

From and after fifteen days after the issuing
of the proclamation, as provided in section 205 of
this title, any vessel belonging in whole or in
part to any citizen or inhabitant of such State
or part of a State whose inhabitants are so de-
clared in a state of insurrection, found at sea, or
in any port of the rest of the United States,
shall be forfeited.

(R.S. §5319.)
CODIFICATION

R.S. §5319 derived from act July 12, 1861, ch. 3, §7, 12
Stat. 257.

§224. Refusing clearance to vessels with sus-
pected cargoes; forfeiture for departing with-
out clearance

The Secretary of the Treasury is authorized to
refuse a clearance to any vessel or other vehicle
laden with merchandise, destined for a foreign
or domestic port, whenever he shall have satis-
factory reason to believe that such merchandise,
or any part thereof, whatever may be its osten-
sible destination, is intended for ports in posses-
sion or under control of insurgents against the
United States; and if any vessel for which a
clearance or permit has been refused by the Sec-
retary of the Treasury, or by his order, shall de-
part or attempt to depart for a foreign or domes-
tic port without being duly cleared or per-
mitted, such vessel, with her tackle, apparel,
furniture, and cargo, shall be forfeited.

(R.S. §5320.)
CODIFICATION

R.S. §5320 derived from act May 20, 1862, ch. 81, §1, 12
Stat. 404.

§225. Bond to deliver cargo at destination named
in clearance

Whenever a permit or clearance is granted for
either a foreign or domestic port, it shall be law-
ful for the collector of the customs granting the
same, if he deems it necessary, under the cir-
cumstances of the case, to require a bond to be
executed by the master or the owner of the ves-
sel, in a penalty equal to the value of the cargo,
and with sureties to the satisfaction of such col-
lector, that the cargo shall be delivered at the
destination for which it is cleared or permitted,
and that no part thereof shall be used in afford-
ing aid or comfort to any person or parties in in-
surrection against the authority of the United
States.

(R.S. §5321.)
CODIFICATION

R.S. §5321 derived from act May 20, 1862, ch. 81, §2, 12
Stat. 404.
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TRANSFER OF FUNCTIONS

All offices of collector of customs, comptroller of cus-
toms, surveyor of customs, and appraiser of merchan-
dise of Bureau of Customs of Department of the Treas-
ury to which appointments were required to be made by
President with advice and consent of Senate ordered
abolished, with such offices to be terminated not later
than December 31, 1966, by Reorg. Plan No. 1, of 1965,
eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set out in
the Appendix to Title 5, Government Organization and
Employees. All functions of offices eliminated were al-
ready vested in Secretary of the Treasury by Reorg.
Plan No. 26 of 1950, eff. July 31, 1950, 15 F.R. 4935, 64
Stat. 1280, set out in the Appendix to Title 5.

§ 226. Protection of liens on condemned vessels

In all cases wherein any vessel, or other prop-
erty, is condemned in any proceeding by virtue
of any laws relating to insurrection or rebellion,
the court rendering judgment of condemnation
shall, notwithstanding such condemnation, and
before awarding such vessel, or other property,
or the proceeds thereof, to the United States, or
to any informer, first provide for the payment,
out of the proceeds of such vessel, or other prop-
erty, of any bona fide claims which shall be filed
by any loyal citizen of the United States, or of
any foreign state or power at peace and amity
with the United States, intervening in such pro-
ceeding, and which shall be duly established by
evidence, as a valid claim against such vessel, or
other property, under the laws of the United
States or of any State thereof not declared to be
in insurrection. No such claim shall be allowed
in any case where the claimant has knowingly
participated in the illegal use of such ship, ves-
sel, or other property. This section shall extend
to such claims only as might have been enforced
specifically against such vessel, or other prop-
erty, in any State not declared to be in insurrec-
tion, wherein such claim arose.

(R.S. §5322.)

CODIFICATION

R.S. §5322 derived from act Mar. 3, 1863, ch. 90, 12
Stat. 762.

CHAPTER 14—WARTIME VOTING BY LAND
AND NAVAL FORCES

§§301 to 303. Repealed. Aug. 9, 1955, ch. 656, title
III, §307, 69 Stat. 589

Section 301, acts Sept. 16, 1942, ch. 561, title I, §1, 56
Stat. 753; July 1, 1943, ch. 187, §§1, 5, 57 Stat. 371, grant-
ed absentee members of land or naval forces of the
United States the right to vote in Presidential, Vice
Presidential, and Congressional elections. See section
1973ff et seq. of Title 42, The Public Health and Welfare.

Section 302, act Sept. 16, 1942, ch. 561, title I, §2, 56
Stat. 753, exempted persons in military service in time
of war from paying poll taxes or other taxes as a condi-
tion of voting in any election for President, Vice Presi-
dent, electors for President or Vice President, or for
Senator or Member of the House of Representatives.

Section 303, acts Sept. 16, 1942, ch. 561, title I, §3, 56
Stat. 7563; Apr. 1, 1944, ch. 150, 58 Stat. 136, provided for
voting in accordance with State law.

ADDITIONAL REPEAL

Sections 301 to 303 were also repealed by act Aug. 10,
1956, ch. 1041, §53, 70 Stat. 641.
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§§321 to 331

§§304 to 315. Repealed. Apr. 1, 1944, ch. 150, 58
Stat. 136

Section 304, act Sept. 16, 1942, ch. 561, §4, 56 Stat. 754,
related to a public list of applicants.

Section 305, act Sept. 16, 1942, ch. 561, §5, 56 Stat.
related to form of ballots and booklets.

Section 306, act Sept. 16, 1942, ch. 561, §6, 56 Stat
related to use of official envelopes.

Section 307, act Sept. 16, 1942, ch. 561, §7, 56 Stat
related to transmission of ballots.

Section 308, act Sept. 16, 1942, ch. 561, §8, 56 Stat.
related to return of ballots.

Section 309, act Sept. 16, 1942, ch. 561, §9, 56 Stat
related to certification of votes.

Section 310, act Sept. 16, 1942, ch. 561, §10, 56 Stat. 756,
related to payment of expenses.

Section 311, act Sept. 16, 1942, ch. 561, §11, 56 Stat. 757,
related to utilization of services of local agencies.

Section 312, act Sept. 16, 1942, ch. 561, §12, 56 Stat. 757,
related to voting under State law.

Section 313, act Sept. 16, 1942, ch. 561, §13, 56 Stat. 757,
related to primary elections.

Section 314, act Sept. 16, 1942, ch. 561, §14, 56 Stat. 757,
related to offenses against elective franchise.

Section 315, act Sept. 16, 1942, ch. 561, §15, 56 Stat. 757,
related to formality of compliance.

§§ 321 to 331. Repealed. Aug. 9, 1955, ch. 656, title
III, § 307, 69 Stat. 589

Section 321, act Sept. 16, 1942, ch. 561, title II, §201, as
added Apr. 1, 1944, ch. 150, 58 Stat. 136; amended Apr. 19,
1946, ch. 142, 60 Stat. 96, related to State absentee vot-
ing legislation.

Section 322, act Sept. 16, 1942, ch. 561, title II, §202, as
added Apr. 1, 1944, ch. 150, 58 Stat. 137; amended Apr. 19,
1946, ch. 142, 60 Stat. 96, related to use of post cards.

Section 323, act Sept. 16, 1942, ch. 561, title II, §203, as
added Apr. 1, 1944, ch. 150, 58 Stat. 137; amended Apr. 19,
1946, ch. 142, 60 Stat. 97, related to distribution of bal-
lots.

Section 324, act Sept. 16, 1942, ch. 561, title II, §204, as
added Apr. 1, 1944, ch. 150, 58 Stat. 138; amended Apr. 19,
1946, ch. 142, 60 Stat. 97; Sept. 29, 1950, ch. 1112, §1, 64
Stat. 1082, provided for style and markings of enve-
lopes, protective inserts, return envelopes, and size and
weight of ballots and envelopes.

Section 325, act Sept. 16, 1942, ch. 561, title II, §205, as
added Apr. 1, 1944, ch. 150, 58 Stat. 138; amended Apr. 19,
1946, ch. 142, 60 Stat. 97, related to signature and oath
of voter.

Section 326, act Sept. 16, 1942, ch. 561, title II, §206, as
added Apr. 1, 1944, ch. 150, 58 Stat. 139; amended Apr. 19,
1946, ch. 142, 60 Stat. 98, related to instructions for
marking ballots.

Section 327, act Sept. 16, 1942, ch. 561, title II, §207, as
added Apr. 1, 1944, ch. 150, 58 Stat. 139; amended Apr. 19,
1946, ch. 142, 60 Stat. 99, related to extension of State’s
time limits.

Section 328, act Sept. 16, 1942, ch. 561, title II, §208, as
added Apr. 19, 1946, ch. 142, 60 Stat. 99, provided for no-
tification of forthcoming elections by secretaries of
states.

Section 329, act Sept. 16, 1942, ch. 561, title II, §209, as
added Apr. 19, 1946, ch. 142, 60 Stat. 99; amended Sept.
29, 1950, ch. 1111, 64 Stat. 1082, provided for cooperation
with States, printing and transmitting of post cards,
and content of post cards.

Section 330, act Sept. 16, 1942, ch. 561, title II, §210, as
added Apr. 19, 1946, ch. 142, 60 Stat. 101; amended July
26, 1947, ch. 343, title II, §205(a), 61 Stat. 501, related to
transmission of post cards.

Section 331, act Sept. 16, 1942, ch. 561, title II, §211, as
added Apr. 19, 1946, ch. 142, 60 Stat. 101; amended July
26, 1947, ch. 343, title II, §205(a), 61 Stat. 501, related to
distribution of information.

A prior section 331, act Sept. 16, 1942, ch. 561, title III,
§301, as added Apr. 1, 1944, ch. 150, 58 Stat. 140, related
to establishment of United States War Ballot Commis-

754,
. 755,
. 756,
756,

. 756,



§§332 to 340

sion and was repealed by act Apr. 19, 1946, ch. 142, 60
Stat. 96.

ADDITIONAL REPEAL

Sections 321 to 331 were also repealed by act Aug. 10,
1956, ch. 1041, §53, T0A Stat. 641.

§§332 to 340. Repealed. Apr. 19, 1946, ch. 142, 60
Stat. 96

Section 332, act Sept. 16, 1942, ch. 561, title III, §302,
as added Apr. 1, 1944, ch. 150, 58 Stat. 140, related to per-
sons subject to this subchapter.

Section 333, act Sept. 16, 1942, ch. 561, title III, §303,
as added Apr. 1, 1944, ch. 150, 58 Stat. 141, related to
Federal war ballots.

Section 334, act Sept. 16, 1942, ch. 561, title III, §304,
as added Apr. 1, 1944, ch. 150, 58 Stat. 143, related to ad-
ministration of oaths.

Section 335, act Sept. 16, 1942, ch. 561, title III, §305,
as added Apr. 1, 1944, ch. 150, 58 Stat. 143, related to ad-
ministration of this subchapter.

Section 336, act Sept. 16, 1942, ch. 561, title III, §306,
as added Apr. 1, 1944, ch. 150, 58 Stat. 144, related to
lists of candidates.

Section 337, act Sept. 16, 1942, ch. 561, title III, §307,
as added Apr. 1, 1944, ch. 150, 58 Stat. 144, related to dis-
tribution and collection of ballots.

Section 338, act Sept. 16, 1942, ch. 561, title III, §308,
as added Apr. 1, 1944, ch. 150, 58 Stat. 145, related to
merchant marine ballots.

Section 339, act Sept. 16, 1942, ch. 561, title III, §309,
as added Apr. 1, 1944, ch. 150, 58 Stat. 145, related to
transmission of ballots.

Section 340, act Sept. 16, 1942, ch. 561, title III, §310,
as added Apr. 1, 1944, ch. 150, 58 Stat. 145, related to re-
ports on balloting.

§341. Repealed. Aug. 9, 1955, ch. 656, title III,
§307, 69 Stat. 589

Section, act Sept. 16, 1942, ch. 561, title III, §301, as
added Apr. 19, 1946, ch. 142, 60 Stat. 101, provided for
prevention of fraud, coercion, and undue influence; free
discussion, and acts done in good faith.

A prior section 341, act Sept. 16, 1942, ch. 561, title III,
§311, as added Apr. 1, 1944, ch. 150, 58 Stat. 146, related
to validity of ballots and was repealed by act Apr. 19,
1946, ch. 142, 60 Stat. 96.

ADDITIONAL REPEAL

Section was also repealed by act Aug. 10, 1956, ch.
1041, §53, T0A Stat. 641.

§342. Repealed. May 24, 1949, ch. 139, §142, 63
Stat. 109

Section, act Sept. 16, 1942, ch. 561, title III, §302, as
added Apr. 19, 1946, ch. 142, 60 Stat. 102, related to prohi-
bition against taking of polls. See section 596 of Title
18, Crimes and Criminal Procedure.

A prior section 342, act Sept. 16, 1942, ch. 561, title III,
§312, as added Apr. 1, 1944, ch. 150, 58 Stat. 146, which
provided for safeguards and secrecy of ballots and pre-
vention of fraud and coercion as to voting, was repealed
by act Apr. 19, 1946, ch. 142, 60 Stat. 102.

§§ 343 to 347. Repealed. Apr. 19, 1946, ch. 142, 60
Stat. 96

Section 343, act Sept. 16, 1942, ch. 561, title III, §313,
as added Apr. 1, 1944, ch. 150, 58 Stat. 146, related to pen-
alties under sections 341 to 347 of this title.

Section 344, act Sept. 16, 1942, ch. 561, title III, §314,
as added Apr. 1, 1944, ch. 150, 58 Stat. 146, related to pro-
hibition on taking polls. See section 596 of Title 18,
Crimes and Criminal Procedure.

Section 344 was also repealed by act June 25, 1948, ch.
645, §21, 62 Stat. 862.

Section 345, act Sept. 16, 1942, ch. 561, title III, §315,
as added Apr. 1, 1944, ch. 150, 58 Stat. 147, related to cer-
tain State officials.
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Section 346, act Sept. 16, 1942, ch. 561, title III, §316,
as added Apr. 1, 1944, ch. 150, 58 Stat. 147, related to
agencies acting for the Secretary of State.

Section 347, act Sept. 16, 1942, ch. 561, title III, §317,
as added Apr. 1, 1944, ch. 150, 58 Stat. 147, related to con-
struction of chapter.

§§ 351 to 355. Repealed. Aug. 9, 1955, ch. 656, title
II1, §307, 69 Stat. 589

Section 351, act Sept. 16, 1942, ch. 561, title IV, §401,
as added Apr. 19, 1946, ch. 142, 60 Stat. 102, defined terms
for purposes of this chapter.

A prior section 351, act Sept. 16, 1942, ch. 561, title IV,
§401, as added Apr. 1, 1944, ch. 150, 58 Stat. 147, author-
ized appropriations for purposes of this chapter and was
repealed by act Apr. 19, 1946, ch. 142, 60 Stat. 96.

Section 352, act Sept. 16, 1942, ch. 561, title IV, §402,
as added Apr. 19, 1946, ch. 142, 60 Stat. 102; amended
Sept. 29, 1950, ch. 1112, §2, 64 Stat. 1083, related to free
postage.

A prior section 352, act Sept. 16, 1942, ch. 561, title IV,
§402, as added Apr. 1, 1944, ch. 150, 58 Stat. 147, related
to free postage and was repealed by act Apr. 19, 1946, ch.
142, 60 Stat. 96.

Section 353, act Sept. 16, 1942, ch. 561, title IV, §403,
as added Apr. 19, 1946, ch. 142, 60 Stat. 103, related to ad-
ministration of this chapter.

A prior section 353, act Sept. 16, 1942, ch. 561, title IV,
§403, as added Apr. 1, 1944, ch. 150, 58 Stat. 148, defined
terms for purposes of this chapter and was repealed by
act Apr. 19, 1946, ch. 142, 60 Stat. 96.

Section 354, act Sept. 16, 1942, ch. 561, title IV, §404,
as added Apr. 19, 1946, ch. 142, 60 Stat. 103, related to
separability of provisions.

A prior section 354, act Sept. 16, 1942, ch. 561, title IV,
§404, as added Apr. 1, 1944, ch. 150, 58 Stat. 148, related
to separability of provisions and was repealed by act
Apr. 19, 1946, ch. 142, 60 Stat. 96.

Section 355, act Sept. 16, 1942, ch. 561, title IV, §405,
as added Apr. 19, 1946, ch. 142, 60 Stat. 103, related to
construction of this chapter.

ADDITIONAL REPEAL

Sections 351 to 355 were also repealed by act Aug. 10,
1956, ch. 1041, §53, T0A Stat. 641.

CHAPTER 15—NATIONAL SECURITY

Sec.

401. Congressional declaration of purpose.

401a. Definitions.

SUBCHAPTER I—COORDINATION FOR NATIONAL
SECURITY

402. National Security Council.

402-1. Joint Intelligence Community Council.

402a. Coordination of counterintelligence activi-
ties.

402Db. National Counterintelligence Executive.

402c. Office of the National Counterintelligence Ex-
ecutive.

403. Director of National Intelligence.

403-1. Responsibilities and authorities of the Direc-
tor of National Intelligence.

403-1a. Assignment of responsibilities relating to
analytic integrity.

403-1b. Additional education and training require-
ments.

403-1c. National Intelligence Reserve Corps.

403-2. Intelligence Community contracting.

403-2a. Construction of intelligence community fa-
cilities; Presidential authorization.

403-2Db. Limitation on construction of facilities to be
used primarily by intelligence community.

403-3. Office of the Director of National Intel-
ligence.

403-3a. Deputy Directors of National Intelligence.

403-3b. National Intelligence Council.

403-3c. General Counsel.
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Sec.
403-3d.
403-3e.
403-3f.
403-3g.
403-4.
403—4a.
403-4b.

403-5.
403-5a.

403-5Db.

403-5c.
403-5d.
403-5e.
403-6.
403-7.

403-8.

403a.

403D.
403c.

403d.
403e.

403e-1.
403f.
403g.
403h.

403i.
403j.

403Kk.
4031.

403m.
403n.

4030.
403p.

403q.
403r.

403r-1.

403s.

403t.

403u.
403v.
403w.

403x.
404.

404a.
404b.
404c.
404d.

404d-1.
404e.

TITLE 50—WAR AND

Civil Liberties Protection Officer.

Director of Science and Technology.

National Counterintelligence Executive.

Chief Information Officer.

Central Intelligence Agency.

Director of the Central Intelligence Agency.

Transformation of Central Intelligence Agen-
cy.

Responsibilities of Secretary of Defense per-
taining to National Intelligence Program.
Assistance to United States law enforcement

agencies.
Disclosure of foreign intelligence acquired in
criminal investigations; notice of criminal

investigations of foreign intelligence
sources.

Transferred.

Foreign intelligence information.
Transferred.

Appointment of officials responsible for intel-
ligence-related activities.

Prohibition on using journalists as agents or
assets.

Reaffirmation of longstanding prohibition
against drug trafficking by employees of
the intelligence community.

Definitions relating to Central Intelligence
Agency.

Seal of office of Central Intelligence Agency.

Procurement authority of Central Intel-
ligence Agency.

Repealed.

Central Intelligence Agency personnel; allow-
ances and benefits.

Eligibility for incentive awards.

General authorities of Agency.

Protection of nature of Agency’s functions.

Admission of essential aliens; limitation on
number.

Repealed.

Central Intelligence Agency; appropriations;
expenditures.

Authority to pay death gratuities.

Authority to accept gifts, devises and be-
quests.

Misuse of Agency name, initials, or seal.

Special provisions for spouses of Central In-
telligence Agency employees applicable to
Agency participants in Civil Service Retire-
ment and Disability System.

Security personnel at Agency installations.

Health benefits for certain former spouses of
Central Intelligence Agency employees.

Inspector General for Agency.

Special annuity computation rules for certain
employees’ service abroad.

Portability of overseas service retirement
benefit.

Special rules for disability retirement and
death-in-service benefits with respect to
certain employees.

General Counsel of Central Intelligence Agen-
cy.

Central services program.

Detail of employees.

Intelligence operations and cover enhance-
ment authority.

Separation pay program for voluntary separa-
tion from service.

Emergency preparedness.

Annual national security strategy report.

Multiyear national foreign intelligence pro-
gram.

Annual report on United States security ar-
rangements and commitments with other
nations.

Annual report on intelligence.

Transferred.

National mission of National Geospatial-In-
telligence Agency.

NATIONAL DEFENSE

Sec.
404f.
404g.

404h.

404i.
404i-1.
404j.
404Kk.

4041.
404m.

404n.
404n-1.
404n-2.

404n-3.
4040.

4040-1.
4040-2.

§§351 to 355

Repealed.

Restrictions on
United Nations.

Detail of intelligence community personnel—
Intelligence Community Assignment Pro-
gram.

Additional annual reports from the Director
of National Intelligence.

Annual report on improvement of financial
statements for auditing purposes.

Limitation on establishment or operation of
diplomatic intelligence support centers.

Travel on any common carrier for certain in-
telligence collection personnel.

POW/MIA analytic capability.

Semiannual report on financial intelligence
on terrorist assets.

National Virtual Translation Center.

Foreign Terrorist Asset Tracking Center.

Terrorist Identification Classification Sys-
tem.

Repealed.

National Counterterrorism Center.

National Counter Proliferation Center.

National Intelligence Centers.

intelligence sharing with

SUBCHAPTER II—MISCELLANEOUS AND

405.
406.
407.
408.
409.
409a.
409D.

409b-1.
410.

411.
412.

CONFORMING PROVISIONS

Advisory committees; appointment; com-
pensation of part-time personnel; applica-
bility of other laws.

Omitted.

Study or plan of surrender; use of appropria-
tions.

Applicable laws.

Definitions of military departments.

National Security Agency voluntary separa-
tion.

Authority of Federal Bureau of Investigation
to award personal services contracts.

Reports on exercise of authority.

“Function” and ‘‘Department of Defense’’ de-
fined.

Authorization of appropriations.

Repealing and savings provisions.

SUBCHAPTER III—ACCOUNTABILITY FOR

413.
413a.

413D.

414.
415.

415a.

415a-1.

415D.

415c.

INTELLIGENCE ACTIVITIES

General Congressional oversight provisions.

Reporting of intelligence activities other
than covert actions.

Presidential approval and reporting of covert
actions.

Funding of intelligence activities.

Notice to Congress of certain transfers of de-
fense articles and defense services.

Specificity of National Intelligence Program

budget amounts for counterterrorism,
counterproliferation, counternarcotics, and
counterintelligence.

Budget treatment of costs of acquisition of
major systems by the intelligence commu-
nity.

Dates for submittal of various annual and
semiannual reports to the congressional in-
telligence committees.

Availability to public of certain intelligence
funding information.

SUBCHAPTER IV—PROTECTION OF CERTAIN

421.

422.
423.
424.
425.
426.

NATIONAL SECURITY INFORMATION

Protection of identities of certain United
States undercover intelligence officers,
agents, informants, and sources.

Defenses and exceptions.

Report.

Extraterritorial jurisdiction.

Providing information to Congress.

Definitions.



§401

Sec.
SUBCHAPTER V—PROTECTION OF OPERATIONAL
FILES

431. Operational files of the Central Intelligence
Agency.

432. Operational files of the National Geospatial-
Intelligence Agency.

432a. Operational files of the National Reconnais-
sance Office.

432Db. Operational files of the National Security
Agency.

432c. Omitted.

SUBCHAPTER VI—ACCESS TO CLASSIFIED
INFORMATION

435. Procedures.

435a.. Limitation on handling, retention, and stor-
age of certain classified materials by the
Department of State.

435D. Security clearances.

436. Requests by authorized investigative agen-
cies.

437. Exceptions.

438. Definitions.

SUBCHAPTER VII—APPLICATION OF SANCTIONS
LAWS TO INTELLIGENCE ACTIVITIES

441. Stay of sanctions.
441a. Extension of stay.
441b. Reports.

441c. Laws subject to stay.
441d. Repealed.

SUBCHAPTER VII-A—EDUCATION IN SUPPORT OF
NATIONAL INTELLIGENCE

PART A—SCIENCE AND TECHNOLOGY

441g. Scholarships and work-study for pursuit of
graduate degrees in science and technology.

441g-1. Framework for cross-disciplinary education
and training.

441g-2. Intelligence Community Scholarship Pro-
gram.

PART B—FOREIGN LANGUAGES PROGRAM

441j. Program on advancement of foreign lan-
guages critical to the intelligence commu-
nity.

441j-1 Education partnerships.

441j-2. Voluntary services.

441j-3. Regulations.

441j-4. Definitions.

PART C—ADDITIONAL EDUCATION PROVISIONS

441m. Assignment of intelligence community per-

sonnel as language students.

SUBCHAPTER VIII—ADDITIONAL MISCELLANEOUS
PROVISIONS

442. Applicability to United States intelligence
activities of Federal laws implementing
international treaties and agreements.

442a,. Counterintelligence initiatives.

§401. Congressional declaration of purpose

In enacting this legislation, it is the intent of
Congress to provide a comprehensive program
for the future security of the United States; to
provide for the establishment of integrated poli-
cies and procedures for the departments, agen-
cies, and functions of the Government relating
to the national security; to provide a Depart-
ment of Defense, including the three military
Departments of the Army, the Navy (including
naval aviation and the United States Marine
Corps), and the Air Force under the direction,
authority, and control of the Secretary of De-
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fense; to provide that each military department
shall be separately organized under its own Sec-
retary and shall function under the direction,
authority, and control of the Secretary of De-
fense; to provide for their unified direction
under civilian control of the Secretary of De-
fense but not to merge these departments or
services; to provide for the establishment of uni-
fied or specified combatant commands, and a
clear and direct line of command to such com-
mands; to eliminate unnecessary duplication in
the Department of Defense, and particularly in
the field of research and engineering by vesting
its overall direction and control in the Sec-
retary of Defense; to provide more effective, effi-
cient, and economical administration in the De-
partment of Defense; to provide for the unified
strategic direction of the combatant forces, for
their operation under unified command, and for
their integration into an efficient team of land,
naval, and air forces but not to establish a sin-
gle Chief of Staff over the armed forces nor an
overall armed forces general staff.

(July 26, 1947, ch. 343, §2, 61 Stat. 496; Aug. 10,
1949, ch. 412, §2, 63 Stat. 579; Pub. L. 85-599, §2,
Aug. 6, 1958, 72 Stat. 514.)

REFERENCES IN TEXT

This legislation, referred to in text, means act July
26, 1947, ch. 343, 61 Stat. 495, as amended, known as the
National Security Act of 1947. For complete classifica-
tion of this Act to the Code, see Short Title note set
out below and Tables.

AMENDMENTS

1958—Pub. L. 85-599 amended section generally, and,
among other changes, provided that each military de-
partment shall be separately organized, instead of sepa-
rately administered, under its own Secretary and shall
function under the direction, authority, and control of
the Secretary of Defense, and inserted provisions relat-
ing to establishment of unified or specified combatant
commands and for elimination of unnecessary duplica-
tion.

1949—Act Aug. 10, 1949, provided that the military de-
partments shall be separately administered but be
under the direction of the Secretary of Defense, and
that there shall not be a single Chief of Staff over the
armed forces nor an armed forces general staff.

CHANGE OF NAME

Pub. L. 108-458, title I, §1081, Dec. 17, 2004, 118 Stat.
3696, provided that:

‘‘(a) DIRECTOR OF CENTRAL INTELLIGENCE AS HEAD OF
INTELLIGENCE COMMUNITY.—Any reference to the Direc-
tor of Central Intelligence or the Director of the Cen-
tral Intelligence Agency in the Director’s capacity as
the head of the intelligence community in any law, reg-
ulation, document, paper, or other record of the United
States shall be deemed to be a reference to the Director
of National Intelligence.

“(b) DIRECTOR OF CENTRAL INTELLIGENCE AS HEAD OF
CIA.—Any reference to the Director of Central Intel-
ligence or the Director of the Central Intelligence
Agency in the Director’s capacity as the head of the
Central Intelligence Agency in any law, regulation,
document, paper, or other record of the United States
shall be deemed to be a reference to the Director of the
Central Intelligence Agency.

‘‘(c) COMMUNITY MANAGEMENT STAFF.—Any reference
to the Community Management Staff in any law, regu-
lation, document, paper, or other record of the United
States shall be deemed to be a reference to the staff of
the Office of the Director of National Intelligence.”’
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EFFECTIVE DATE OF 2004 AMENDMENTS; TRANSITION
PROVISIONS

Pub. L. 108-458, title I, subtitle H, Dec. 17, 2004, 118
Stat. 3697, as amended by Pub. L. 109-13, div. A, title I,
§1009, May 11, 2005, 119 Stat. 244, provided that:

“SEC. 1091. TRANSFER OF COMMUNITY MANAGE-
MENT STAFF.

‘‘(a) TRANSFER.—There shall be transferred to the Of-
fice of the Director of National Intelligence such staff
of the Community Management Staff as of the date of
the enactment of this Act [Dec. 17, 2004] as the Director
of National Intelligence determines to be appropriate,
including all functions and activities discharged by the
Community Management Staff as of that date.

““(b) ADMINISTRATION.—The Director of National In-
telligence shall administer the Community Manage-
ment Staff after the date of the enactment of this Act
[Dec. 17, 2004] as a component of the Office of the Direc-
tor of National Intelligence under section 103 of the Na-
tional Security Act of 1947 [60 U.S.C. 403-3], as amended
by section 1011(a) of this Act.

“SEC. 1092. TRANSFER OF TERRORIST THREAT IN-
TEGRATION CENTER.

‘‘(a) TRANSFER.—There shall be transferred to the Na-
tional Counterterrorism Center the Terrorist Threat
Integration Center (TTIC) or its successor entity, in-
cluding all functions and activities discharged by the
Terrorist Threat Integration Center or its successor en-
tity as of the date of the enactment of this Act [Dec.
17, 2004].

‘“(b) ADMINISTRATION.—The Director of the National
Counterterrorism Center shall administer the Terrorist
Threat Integration Center after the date of the enact-
ment of this Act [Dec. 17, 2004] as a component of the
Directorate of Intelligence of the National Counter-
terrorism Center under section 119(i) of the National
Security Act of 1947 [60 U.S.C. 4040(i)], as added by sec-
tion 1021(a) [1021] of this Act.

“SEC. 1093. TERMINATION OF POSITIONS OF AS-
SISTANT DIRECTORS OF CENTRAL INTEL-
LIGENCE.

‘‘(a) TERMINATION.—The positions referred to in sub-
section (b) are hereby abolished.
“‘(b) COVERED POSITIONS.—The positions referred to in
this subsection are as follows:
‘(1) The Assistant Director of Central Intelligence
for Collection.
‘“(2) The Assistant Director of Central Intelligence
for Analysis and Production.
‘(3) The Assistant Director of Central Intelligence
for Administration.

“SEC. 1094. IMPLEMENTATION PLAN.

““The President shall transmit to Congress a plan for
the implementation of this title [see Short Title of 2004
Amendment note below] and the amendments made by
this title. The plan shall address, at a minimum, the
following:

‘(1) The transfer of personnel, assets, and obliga-
tions to the Director of National Intelligence pursu-
ant to this title.

‘“(2) Any consolidation, reorganization, or stream-
lining of activities transferred to the Director of Na-
tional Intelligence pursuant to this title.

‘(3) The establishment of offices within the Office
of the Director of National Intelligence to implement
the duties and responsibilities of the Director of Na-
tional Intelligence as described in this title.

‘“(4) Specification of any proposed disposition of
property, facilities, contracts, records, and other as-
sets and obligations to be transferred to the Director
of National Intelligence.

‘(5) Recommendations for additional legislative or
administrative action as the President considers ap-
propriate.

“SEC. 1095. DIRECTOR OF NATIONAL INTEL-
LIGENCE REPORT ON IMPLEMENTATION OF IN-
TELLIGENCE COMMUNITY REFORM.

‘‘(a) REPORT.—Not later than one year after the effec-
tive date of this Act [probably means the effective date
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of title I of Pub. L. 108-458, see below], the Director of
National Intelligence shall submit to the congressional
intelligence committees a report on the progress made
in the implementation of this title [see Short Title of
2004 Amendment note below], including the amend-
ments made by this title. The report shall include a
comprehensive description of the progress made, and
may include such recommendations for additional leg-
islative or administrative action as the Director con-
siders appropriate.

“(b) CONGRESSIONAL INTELLIGENCE COMMITTEES DE-
FINED.—In this section, the term ‘congressional intel-
ligence committees’ means—

‘(1) the Select Committee on Intelligence of the

Senate; and

‘“(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives.

“SEC. 1096. TRANSITIONAL AUTHORITIES.

‘‘(a) IN GENERAL.—Upon the request of the Director of
National Intelligence, the head of any executive agency
may, on a reimbursable basis, provide services or detail
personnel to the Director of National Intelligence.

‘“(b) TRANSFER OF PERSONNEL.—In addition to any
other authorities available under law for such purposes,
in the fiscal years 2005 and 2006, the Director of Na-
tional Intelligence—

‘(1) is authorized within the Office of the Director
of National Intelligence the total of 500 new person-
nel positions; and

‘(2) with the approval of the Director of the Office
of Management and Budget, may detail not more
than 150 personnel funded within the National Intel-
ligence Program to the Office of the Director of Na-
tional Intelligence for a period of not more than 2
years.

“SEC. 1097. EFFECTIVE DATES.

‘“‘(a) IN GENERAL.—Except as otherwise expressly pro-
vided in this Act [see Short Title of 2004 Amendment
note below], this title [see Short Title of 2004 Amend-
ment note below] and the amendments made by this
title shall take effect not later than six months after
the date of the enactment of this Act [Dec. 17, 2004]
[For determination by the President that certain sec-
tions of title I of Pub. L. 108-458 take effect earlier than
six months after the date of enactment, see Memoran-
dum of President of the United States, Apr. 21, 2005, 70
F.R. 23925, set out as a note below.].

“(b) SPECIFIC EFFECTIVE DATES.—(1)(A) Not later
than 60 days after the date of the appointment of the
first Director of National Intelligence, the Director of
National Intelligence shall first appoint individuals to
positions within the Office of the Director of National
Intelligence.

‘“(B) Subparagraph (A) shall not apply with respect to
the Principal Deputy Director of National Intelligence.

‘“(2) Not later than 180 days after the effective date of
this Act [probably means the effective date of title I of
Pub. L. 108-458, see above], the President shall transmit
to Congress the implementation plan required by sec-
tion 1094.

‘(3) Not later than one year after the date of the en-
actment of this Act [Dec. 17, 2004], the Director of Na-
tional Intelligence shall prescribe regulations, policies,
procedures, standards, and guidelines required under
section 102A of the National Security Act of 1947 [50
U.S.C. 403-1], as amended by section 1011(a) of this
Act.”

[Functions of President under section 1094 of Pub. L.
108-458, set out in a note above, assigned to the Direc-
tor of National Intelligence by section 3 of Memoran-
dum of President of the United States, Apr. 21, 2005, 70
F.R. 48633, set out as a note under section 301 of Title
3, The President.]

EFFECTIVE DATE

Section 310 of act July 26, 1947, provided:
‘“(a) The first sentence of section 202(a) [section 171a
of former Title 5, Executive Departments and Govern-
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ment Officers and Employees] and sections 1, 2, 307, 308,
309, and 310 [section 171 note of former Title 5, section
361 of this title, and sections 171m and 171n of former
Title 5] shall take effect immediately upon the enact-
ment of this Act [July 26, 1947].

“(b) Except as provided in subsection (a), the provi-
sions of this Act [sections 171 to 1717, 181-1, 181-2, 411a,
411Db, 626 to 626d of former Title 5, section 24 of Title 3,
The President, and sections 401 to 405 of this title] shall
take effect on whichever of the following days is the
earlier: The day after the day upon which the Secretary
of Defense first appointed takes office, or the sixtieth
day after the date of the enactment of this Act [July 26,
1947].”

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-458, §1(a), Dec. 17, 2004, 118 Stat. 3638, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Intelligence Reform and Terrorism
Prevention Act of 2004’.”

Pub. L. 108-458, title I, §1001, Dec. 17, 2004, 118 Stat.
3643, provided that: ‘‘This title [enacting sections 402-1,
403, 403-1, 403-1a to 403-1c, 403-3, 403-3a to 403-3f, 4034,
403-4a, 403-4b, 4040, 4040-1, 4040-2, 441g-1, and 441g-2 of
this title, section 8K of the Inspector General Act set
out in the Appendix to Title 5, Government Organiza-
tion and Employees, and section 485 of Title 6, Domes-
tic Security, amending sections 40la, 402, 402a to 402c,
403-5, 403-5b, 403-6, 403a, 403b, 403g, 403n, 403p, 403q, 403t,
403u, 404e, 404g to 404i, 404i-1, 404j to 4047, 404n, 404n-1,
404n-2, 405, 413, 413a, 413b, 414, 415a, 415a-1, 423, 431, 432,
432a, 432b, 441g, 442a, 1802 to 1805, 1822 to 1824, 1842, 2001,
and 2011 of this title, sections 5312, 5313, 5315, 7323, and
7342 of Title 5, section 105 of the Ethics in Government
Act set out in the Appendix to Title 5, section 9 of the
Classified Information Procedures Act set out in the
Appendix to Title 18, Crimes and Criminal Procedure,
and section 113 of Title 40, Public Buildings, Property,
and Works, repealing sections 403, 403-1, 403-3, 403-4,
and 404f of this title, enacting provisions set out as
notes under this section, sections 403, 403-1, 403-1a, and
403-4b of this title, and section 601 of Title 5, and
amending provisions set out as notes under sections
403, 403-3, 403-4, 435, and 441g of this title, section 4124
of Title 18, and section 519 of Title 28, Judiciary and Ju-
dicial Procedure] may be cited as the ‘National Secu-
rity Intelligence Reform Act of 2004°.”

SHORT TITLE OF 2002 AMENDMENT

Pub. L. 107-306, title IX, §901(a), Nov. 27, 2002, 116
Stat. 2432, provided that: ‘““This title [enacting sections
402b and 402c of this title, amending section 402a of this
title, and enacting provisions set out as a note under
section 402b of this title] may be cited as the ‘Counter-
intelligence Enhancement Act of 2002’.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104293, title VIII, §801, Oct. 11, 1996, 110 Stat.
3474, provided that: ‘“This title [enacting sections 403,
403-1, 403-5a, and 403t of this title, amending sections
402, 403, 403-3 to 403-6, and 404d of this title and sections
5314 and 5315 of Title 5, Government Organization and
Employees, repealing former section 403 of this title,
and enacting provisions set out as notes under sections
403-3, 403-4, and 403t of this title] may be cited as the
‘Intelligence Renewal and Reform Act of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-359, title VIII, §801, Oct. 14, 1994, 108 Stat.
3434, provided that: ‘“This title [enacting sections 402a,
435 to 438, and 1821 to 1829 of this title, section 2170b of
the Appendix to this title, section 1599 [now 1611] of
Title 10, Armed Forces, and section 1924 of Title 18,
Crimes and Criminal Procedure, amending section 783
of this title, section 2170 of the Appendix to this title,
section 8312 of Title 5, Government Organization and
Employees, section 1604 of Title 10, and sections 793,
794, 798, 3071, and 3077 of Title 18, enacting provisions
set out as notes under sections 435 and 1821 of this title,
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and amending provisions set out as notes under sec-
tions 402 and 1801 of this title] may be cited as the
‘Counterintelligence and Security Enhancements Act
of 1994°.”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102496, title VII, §701, Oct. 24, 1992, 106 Stat.
3188, provided that: ‘‘This title [enacting sections 40la
and 403-3 to 403-6 of this title, amending sections 402,
403, 404, and 404a of this title, and repealing section
403-1 of this title] may be cited as the ‘Intelligence Or-
ganization Act of 1992°.”’

SHORT TITLE OF 1984 AMENDMENT

Pub. L. 98-477, §1, Oct. 15, 1984, 98 Stat. 2209, provided:
“That this Act [enacting sections 431 and 432 of this
title, amending section 552a of Title 5, Government Or-
ganization and Employees, and enacting provisions set
out as notes under sections 431 and 432 of this title]
may be cited as the ‘Central Intelligence Agency Infor-
mation Act’.”

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-200, §1, June 23, 1982, 96 Stat. 122, provided:
‘““That this Act [enacting subchapter IV of this chapter]
may be cited as the ‘Intelligence Identities Protection
Act of 1982’.”

SHORT TITLE OF 1949 AMENDMENT

Section 1 of act Aug. 10, 1949, provided that: ‘‘This
Act [enacting sections 408 and 412 of this title and sec-
tions 171-1, 171t, 172, 172a to 172d, and 172f to 172j of
former Title 5, Executive Departments and Govern-
ment Officers and Employees, amending this section,
sections 151, 402, 403d, 405, 410, 459, 481, and 494 of this
title, sections 171, 171a, 171b to 171d, 17le to 171j, 171n,
171r, 172e, 411b, and 626¢c of former Title 5, section 1748b
of Title 12, Banks and Banking, section 1517 of Title 15,
Commerce and Trade, sections 474, 481 to 484, and 487 of
former Title 40, Public Buildings, Property, and Works,
section 364a of Title 43, Public Lands, sections 1156 and
1157 of former Title 49, Transportation, and section 1193
of the Appendix to this title, and enacting provisions
set out as notes under this section and sections 171 and
171c of former Title 5] may be cited as the ‘National Se-
curity Act Amendments of 1949°.”

SHORT TITLE

Section 1 of act July 26, 1947, provided: ‘“‘That this
Act [enacting this section, sections 401a to 403, 404, 405,
and 408 to 412 of this title, and sections 171, 171-1, 171-2,
171a, 171b to 171d, 171le to 171j, 171k to 171m, 171n, 172,
172a to 172d, 172f to 172j, 181-1, 181-2, 411a, 411b, 626, 626a
to 626c, and 626d of former Title 5, Executive Depart-
ment and Government Officers and Employees, amend-
ing sections 1, 11, and 172e of former Title 5, section
1517 of Title 15, Commerce and Trade, and section 72 of
former Title 31, Money and Finance, and enacting pro-
visions set out as notes under this section and section
135 of Title 10, Armed Forces] may be cited as the ‘Na-
tional Security Act of 1947°.”

Sections of National Security Act of 1947, which were
classified to former Title 5, were repealed and restated
in Title 10, Armed Forces, except as noted, as follows:

Section. of former Section of Title 10

Title 5

171 e 131, 133.

171a(a), () wveeeneennnnns 133.

1718(C) vevvnernneinneennennn 125, 136, 141, 3010, 3012, 5011, 5031,
8010, 8012.

171a(d) veveeeeneiineeinenns 133.

171a(€) vevenevnneinneennennn 132.

171a(f) .... .. 133.

171a(g)-(1) [Omitted].

171a(j) . 124.

171¢c e,

.. 134, 135, 136, 718, 2358.
171c-1, 171c-2 ............

[Repealed].
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Section of former Section of Title 10

Title 5
1714d ... 1580.
171e ... 171.
171fF ... 141, 142.
171g ... 143.
171h ... 2201.
1714 ... 2351.
171j . .. 173.
172 i 136.
172a 3014, 5061, 8014.
172b ... 2203.
172¢c ... 2204.
1724 ... 2208.
172e ... 2209.
172f ... 126.
172g 2205.
172h 2206.
1721 2701.
181-1 101, 3011, 3012, 3062, T. 50 §409.
181-2 .. 3012.
411a(a) .. 101; T. 50 §409.
411a(b) .. .. 5012.
4112a(C) wurenreniiniieeienns 5013, 5402.
626(2) .evvneenneiiiieiieenns 8012.
626(b) .... [Repealed].
626(c) .... 101; T. 50 §409.
626(d) .... 8013.
626(e) .... 8012.
626(f) .... 8033.
626(g) . 8011.
626a ... 8012.
626D ... .. 8013.
626C ceeiiiniiiiiieeieeans 743, 8062.

SAVINGS PROVISIONS

Pub. L. 108487, title VIII, §803, Dec. 23, 2004, 118 Stat.
3962, provided that:

‘(a) HEAD OF INTELLIGENCE COMMUNITY.—(1) During
the period beginning on the date of the enactment of
this Act [Dec. 23, 2004] and ending on the date of the ap-
pointment of the Director of National Intelligence
[Apr. 21, 2005] under section 102 of the National Secu-
rity Act of 1947, as amended by section 1011(a) of the
National Security Intelligence Reform Act of 2004 [50
U.S.C. 403], the Director of Central Intelligence may,
acting as the head of the intelligence community, dis-
charge the functions and authorities provided in this
Act, and the amendments made by this Act [see Effec-
tive Date of 2004 Amendments note set out under sec-
tion 2656f of Title 22, Foreign Relations and Inter-
course], to the Director of National Intelligence.

‘(2) During the period referred to in paragraph (1)
any reference in this Act or the amendments made by
this Act to the Director of National Intelligence shall
be considered to be a reference to the Director of Cen-
tral Intelligence, as the head of the intelligence com-
munity.

¢(3) Upon the appointment of an individual as Direc-
tor of National Intelligence under section 102 of the Na-
tional Security Act of 1947, as so amended, any ref-
erence in this Act, or in the classified annex to accom-
pany this Act, to the Director of Central Intelligence as
head of the intelligence community shall be deemed to
be a reference to the Director of National Intelligence.

“(b) HEAD OF CENTRAL INTELLIGENCE AGENCY.—(1)
During the period beginning on the date of the enact-
ment of this Act [Dec. 23, 2004] and ending on the date
of the appointment of the Director of the Central Intel-
ligence Agency under section 104A of the National Se-
curity Act of 1947, as amended by section 1011(a) of the
National Security Intelligence Reform Act of 2004 [50
U.S.C. 403-4a], the Director of Central Intelligence may,
acting as the head of the Central Intelligence Agency,
discharge the functions and authorities provided in this
Act, and the amendments made by this Act, to the Di-
rector of the Central Intelligence Agency.

*“(2) Upon the appointment of an individual as Direc-
tor of the Central Intelligence Agency under section
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104A of the National Security Act of 1947, as so amend-
ed, any reference in this Act, or in the classified annex
to accompany this Act, to the Director of Central Intel-
ligence as head of the Central Intelligence Agency shall
be deemed to be a reference to the Director of the Cen-
tral Intelligence Agency.”

Section 12(g) of act Aug. 10, 1949, provided: ‘‘All laws,
orders, regulations, and other actions relating to the
National Military Establishment, the Departments of
the Army, the Navy, or the Air Force, or to any officer
or activity of such establishment or such departments,
shall, except to the extent inconsistent with the provi-
sions of this Act [see Short Title of 1949 Amendment
note above], have the same effect as if this Act had not
been enacted; but, after the effective date of this Act
[Aug. 10, 1949], any such law, order, regulation, or other
action which vested functions in or otherwise related
to any officer, department, or establishment, shall be
deemed to have vested such function in or relate to the
officer or department, executive or military, succeed-
ing the officer, department, or establishment in which
such function was vested. For purposes of this sub-
section the Department of Defense shall be deemed the
department succeeding the National Military Estab-
lishment, and the military departments of Army, Navy,
and Air Force shall be deemed the departments suc-
ceeding the Executive Departments of Army, Navy, and
Air Force.”

SEPARABILITY

Pub. L. 108-458, title I, §1103, Dec. 17, 2004, 118 Stat.
3700, provided that: “‘If any provision of this Act [see
Short Title of 2004 Amendment note above], or an
amendment made by this Act, or the application of
such provision to any person or circumstance is held
invalid, the remainder of this Act, or the application of
such provision to persons or circumstances other those
to which such provision is held invalid shall not be af-
fected thereby.”

Section 309 of act July 26, 1947, provided: ‘“If any pro-
vision of this Act [see Short Title note above] or the
application thereof to any person or circumstances is
held invalid, the validity of the remainder of the Act
and of the application of such provision to other per-
sons and circumstances shall not be affected thereby.”’

[Section 310(a) of act July 26, 1947, set out as an Effec-
tive Date note above, provided that section 309 of act
July 26, 1947, is effective July 26, 1947.]

CONSTRUCTION OF REFERENCES TO DIRECTOR OF
CENTRAL INTELLIGENCE

Pub. L. 108-487, title VIII, §802, Dec. 23, 2004, 118 Stat.
3962, provided that: ‘“‘Except as otherwise specifically
provided or otherwise provided by context, any ref-
erence in this Act [see Effective Date of 2004 Amend-
ments note set out under section 2656f of Title 22, For-
eign Relations and Intercourse], or in the classified
annex to accompany this Act, to the Director of Cen-
tral Intelligence shall be deemed to be a reference to
the Director of Central Intelligence as head of the in-
telligence community.”’

INCORPORATION OF REPORTING REQUIREMENTS

Pub. L. 108-177, title I, §106, Dec. 13, 2003, 117 Stat.
2604, provided that:

‘“(a) IN GENERAL.—Each requirement to submit a re-
port to the congressional intelligence committees that
is included in the joint explanatory statement to ac-
company the conference report on the bill H.R. 2417 of
the One Hundred Eighth Congress [enacted as Pub. L.
108-177], or in the classified annex to this Act, is hereby
incorporated into this Act, and is hereby made a re-
quirement in law.

“(b) CONGRESSIONAL INTELLIGENCE COMMITTEES DE-
FINED.—In this section, the term ‘congressional intel-
ligence committees’ means—

‘(1) the Select Committee on Intelligence of the

Senate; and

‘“(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives.”
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Similar provisions were contained in Pub. L. 107-306,
title I, §108, Nov. 27, 2002, 116 Stat. 2388.

NATIONAL COMMISSION FOR REVIEW OF RESEARCH AND
DEVELOPMENT PROGRAMS OF THE UNITED STATES IN-
TELLIGENCE COMMUNITY

Pub. L. 107-306, title X, Nov. 27, 2002, 116 Stat. 2437, as
amended by Pub. L. 108-177, title III, §315(a), Dec. 13,
2003, 117 Stat. 2610, established the National Commis-
sion for the Review of the Research and Development
Programs of the United States Intelligence Community
to review the status of research and development pro-
grams and activities within the intelligence commu-
nity, directed the Commission to submit to the con-
gressional intelligence committees, the Director of
Central Intelligence, and the Secretary of Defense a
final report on such review not later than Sept. 1, 2004,
provided that the Commission was to terminate at the
end of the 120-day period beginning on the date on
which the final report was transmitted to the congres-
sional intelligence committees, and directed the Direc-
tor of Central Intelligence and the Secretary of Defense
to each submit to the congressional intelligence com-
mittees an assessment of the final report not later than
60 days after receipt.

NATIONAL COMMISSION FOR THE REVIEW OF THE
NATIONAL RECONNAISSANCE OFFICE

Pub. L. 106-120, title VII, Dec. 3, 1999, 113 Stat. 1620,
established the National Commission for the Review of
the National Reconnaissance Office to review the cur-
rent organization, practices, and authorities of the Na-
tional Reconnaissance Office, directed the Commission
to submit to the congressional intelligence commit-
tees, the Director of Central Intelligence, and the Sec-
retary of Defense a final report on such review not
later than Nov. 1, 2000, provided that the Commission
would terminate at the end of the 120-day period begin-
ning on the date on which the final report was trans-
mitted to the congressional intelligence committees,
and directed the Director of Central Intelligence and
the Secretary of Defense to each submit to the congres-
sional intelligence committees an assessment of the
final report not later than 60 days after receipt.

COMMISSION ON ROLES AND CAPABILITIES OF UNITED
STATES INTELLIGENCE COMMUNITY

Pub. L. 103-359, title IX, Oct. 14, 1994, 108 Stat. 3456,
related to establishment, composition, duties, reports,
powers, payment of expenses, and termination, not
later than Mar. 1, 1996, of the Commission on the Roles
and Capabilities of the United States Intelligence Com-
munity.

NATIONAL COMMISSION ON DEFENSE AND NATIONAL
SECURITY

Pub. L. 101-511, title VIII, §8104, Nov. 5, 1990, 104 Stat.
1898, as amended by Pub. L. 102-172, title VIII, §8078,
Nov. 26, 1991, 105 Stat. 1189, provided that:

“SECTION 1. This section establishes the National
Commission on Defense and National Security.

“SEC. 2. FINDINGS.
““The Congress makes the following findings:

‘(1) Recent revolutionary world events require a
fundamental reassessment of the defense and na-
tional security policies of the United States.

‘(2) Emerging democracies around the world will
require political, technical, and economic assistance,
as well as military assistance, from the developed
free nations in order to thrive and to become produc-
tive members of the world community.

‘“(3) Real and potential military threats to the
United States and its allies will continue to exist for
the foreseeable future from not just the Soviet Union
but also from terrorism and from Third World na-
tions.

‘“(4) Proliferation of both sophisticated conven-
tional weapons and of nuclear weapons could produce
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a world more dangerous than we have faced in the
past.

‘(5) Ethnic rivalries as well as economic inequal-
ities may produce instabilities that could spark seri-
ous conflict.

“(6) In order to formulate coherent national poli-
cies to meet these challenges of a new world environ-
ment, it is essential for the United States to achieve
a bipartisan consensus such as that which emerged
following World War II.

‘“(7T) Such a consensus can be fostered by the devel-
opment of policy recommendations from a highly re-
spected group of individuals who do not bear a par-
tisan label and who possess critical expertise and ex-
perience.

“SEC. 3. ESTABLISHMENT.

“There is established a commission to be known as
[the] National Commission on Defense and National Se-
curity (hereinafter in this Act referred to as the ‘Com-
mission’). The Commission is established until 30 days
following submission of the final report required by
section 6 of this section.

“SEC. 4. DUTIES OF COMMISSION.

‘“(a) IN GENERAL.—The Commission shall analyze and
make recommendations to the President and Congress
concerning the national security and national defense
policies of the United States.

‘“(b) MATTERS To BE ANALYZED.—Matters to be ana-
lyzed by the Commission shall include the following:

‘(1) The world-wide interests, goals, and objectives
of the United States that are vital to the national se-
curity of the United States.

‘“(2) The political, economic, and military develop-
ments around the world and the implications of those
developments for United States national security in-
terests, including—

‘“(A) the developments in Eastern Europe and the

Soviet Union;

‘(B) the question of German unification;

“(C) the future of NATO and European economic
integration;

‘(D) the future of the Pacific Basin; and

‘“(E) potential instability resulting from regional
conflicts or economic problems in the developing
world.

‘“(3) The foreign policy, world-wide commitments,
and national defense capabilities of the United States
necessary to deter aggression and implement the na-
tional security strategy of the United States, includ-
ing the contribution that can be made by bilateral
and multilateral political and economic associations
in promoting interests that the United States shares
with other members of the world community.

‘“(4) The proposed short-term uses of the political,
economic, military, and other elements of national
power for the United States to protect or promote the
interests and to achieve the goals and objectives re-
ferred to in paragraph (1).

““(5) Long-term options that should be considered
further for a number of potential courses of world
events over the remainder of the century and into the
next century.

“SEC. 5. MEMBERSHIP.

‘““(a) NUMBER AND APPOINTMENT.—The Commission

shall be composed of 10 members, as follows:
‘(1) Three appointed by the President.
‘“(2) Three appointed by the Speaker of the House of

Representatives.

‘“(3) One appointed by the minority leader of the

House of Representatives.

‘“(4) Two appointed by the majority leader of the

Senate.

‘() One appointed by the minority leader of the

Senate.

““(b) QUALIFICATIONS.—Persons appointed to the Com-
mission shall be persons who are not officers or em-
ployees of the Federal Government (including Members
of Congress) and who are specially qualified to serve on



Page 53

the Commission by virtue of their education, training,
or experience.

‘‘(¢) TERMS.—Members shall be appointed for the life
of the Commission. A vacancy in the Commission shall
be filled in the manner in which the original appoint-
ment was made.

‘(d) BAsic PAy.—Members of the Commission shall
serve without pay.

‘“‘(e) QUORUM.—A majority of the members of the
Commission shall constitute a quorum, but a lesser
number may hold hearings.

¢“(f) CHAIRMAN AND VICE CHAIRMAN.—The Chairman of
the Commission shall be designated by the President
from among the members appointed by the President.
The Vice Chairman of the Commission shall be des-
ignated by the Speaker of the House of Representatives
from among the members appointed by the Speaker.

‘“(g) MEETINGS.—The Commission shall meet at the
call of the Chairman or a majority of its members.

“(h) DEADLINE FOR APPOINTMENTS.—Members of the
Commission shall be appointed not later than the end
of the 30-day period beginning on the date of the enact-
ment of this Act [Nov. 5, 1990].

“SEC. 6. REPORTS.

‘‘(a) INITIAL REPORT.—The Commission shall transmit
to the President and to Congress an initial report not
later than six months after the date on which the Com-
mission is first constituted with a quorum.

“(b) FINAL REPORT.—The Commission shall transmit
to the President and to Congress a final report one year
following submission of the initial report under sub-
section (a).

‘‘(c) CONTENTS OF REPORTS.—The report under sub-
section (b) shall contain a detailed statement of the
findings and conclusions of the Commission concerning
the matters to be studied by the Commission under sec-
tion 4, together with its recommendations for such leg-
islation and administrative actions as it considers ap-
propriate. Such report shall include a comprehensive
description and discussion of the matters set forth in
section 4.

‘‘(d) REPORTS To BE UNCLASSIFIED.—Each such report
shall be submitted in unclassified form.

‘‘(e) ADDITIONAL AND MINORITY VIEWS.—Each report
may include such additional and minority views as in-
dividual members of the Commission may request be
included.

“SEC. 7. DIRECTOR AND STAFF OF COMMISSION;
EXPERTS AND CONSULTANTS.

‘‘(a) DIRECTOR.—The Commission shall, without re-
gard to section 5311(b) of title 5, United States Code,
have a Director who shall be appointed by the Chair-
man and who shall be paid at a rate not to exceed the
maximum rate of basic pay payable for GS-18 of the
General Schedule.

‘“(b) STAFF.—The Chairman may appoint and fix the
pay of such additional personnel as the Chairman con-
siders appropriate.

““(c) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—
The Director and staff of the Commission may be ap-
pointed without regard to the provisions of title 5,
United States Code, governing appointments in the
competitive service, and may be paid without regard to
the provisions of chapter 51 and subchapter III of chap-
ter 53 of such title relating to classification and Gen-
eral Schedule pay rates, except that no individual so
appointed may receive pay in excess of the annual rate
of basic pay payable for GS-18 of the General Schedule.

“(d) EXPERTS AND CONSULTANTS.—Subject to such
rules as may be prescribed by the Commission, the
Chairman may procure temporary and intermittent
services under section 3109(b) of title 5 of the United
States Code, but at rates for individuals not to exceed
the daily equivalent of the maximum annual rate of
basic pay payable for GS-18 of the General Schedule.

‘‘(e) STAFF OF FEDERAL AGENCIES.—Upon request of
the Commission, the head of any Federal agency may
detail, on a reimbursable basis, any of the personnel of
such agency to the Commission to assist the Commis-
sion in carrying out its duties under this Act.
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“SEC. 8. POWERS OF COMMISSION

‘“‘(a) HEARINGS AND SESSIONS.—The Commission may,
for the purpose of carrying out this Act, hold such
hearings, sit and act at such times and places, take
such testimony, and receive such evidence, as the Com-
mission considers appropriate.

“(b) POWERS OF MEMBERS AND AGENTS.—Any member
or agent of the Commission may, if so authorized by
the Commission, take any action which the Commis-
sion is authorized to take by this section.

‘‘(c) OBTAINING OFFICIAL DATA.—The Chairman or a
designee on behalf of the Chairman may request infor-
mation necessary to enable the Commission to carry
out this Act directly from any department or agency of
the United States.

‘(d) GIFTs.—The Commission may accept, use, and
dispose of gifts or donations of services or property.

“(e) MAILS.—The Commission may use the United
States mails in the same manner and under the same
conditions as other departments and agencies of the
United States.

“(f) ADMINISTRATIVE SUPPORT SERVICES.—The Admin-
istrator of General Services shall provide to the Com-
mission on a reimbursable basis such administrative
support services as the Commission may request.

“SEC. 9. INITIAL FUNDING OF COMMISSION.

“If funds are not otherwise available for the nec-
essary expenses of the Commission for fiscal year 1991,
the Secretary of Defense shall make available to the
Commission, from funds available to the Secretary for
the fiscal year concerned, such funds as the Commis-
sion requires. When funds are specifically appropriated
for the expenses of the Commission, the Commission
shall reimburse the Secretary from such funds for any
funds provided to it under the preceding sentence.”

[References in laws to the rates of pay for GS-16, 17,
or 18, or to maximum rates of pay under the General
Schedule, to be considered references to rates payable
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, §101(c)(1)]
of Pub. L. 101-509, set out in a note under section 5376
of Title 5.]

INTELLIGENCE PRIORITIES AND REORGANIZATION

Pub. L. 101-510, div. A, title IX, §907, Nov. 5, 1990, 104
Stat. 1622, provided that:

‘‘(a) REVISION OF PRIORITIES AND CONSOLIDATION OF
FUNCTIONS.—The Secretary of Defense, together with
the Director of Central Intelligence, shall conduct a
joint review of all intelligence and intelligence-related
activities in the Tactical Intelligence and Related Ac-
tivities (TTARA) programs and the National Foreign In-
telligence Program (NFIP). The Secretary, together
with the Director, shall take the following actions with
respect to those activities:

‘(1) In cases in which redundancy or fragmentation
exist, consolidate functions, programs, organizations,
and operations to improve the efficiency and effec-
tiveness of the conduct of those intelligence activi-
ties or programs.

‘(2) Revise intelligence collection and analysis pri-
orities and resource allocations to reflect changes in
the international security environment.

‘“(3) Strengthen joint intelligence functions, oper-
ations, and organizations.

‘“(4) Improve the quality and independence of intel-
ligence support to the weapons acquisition process.

“(5) Improve the responsiveness and utility of na-
tional intelligence systems and organizations to the
needs of the combatant commanders.

“‘(b) PERSONNEL REDUCTIONS.—(1) The number of per-
sonnel assigned or detailed to the National Foreign In-
telligence Program and related Tactical Intelligence
and Related Activities programs shall be reduced by
not less than 5 percent of the number of such personnel
described in paragraph (2) during each of fiscal years
1992 through 1996.

‘(2) The number of personnel referred to in paragraph
(1) is the number of personnel assigned or detailed to
such programs on September 30, 1990.”’
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FOREIGN INTELLIGENCE ELECTRONIC SURVEILLANCE

For provisions relating to the exercise of certain au-
thority respecting foreign intelligence electronic sur-
veillance, see Ex. Ord. No. 12139, May 23, 1979, 44 F.R.
30311, set out under section 1802 of this title.

CHANGE OF TITLES OF SECRETARY OF DEFENSE, ET AL.;
REAPPOINTMENT

Section 12(f) of act Aug. 10, 1949, provided in part
that: “The titles of the Secretary of Defense, the Sec-
retary of the Army, the Secretary of the Navy, the Sec-
retary of the Air Force, the Under Secretaries and the
Assistant Secretaries of the Departments of the Army,
Navy, and Air Force, the Chairman of the Munitions
Board, and the Chairman of the Research and Develop-
ment Board, shall not be changed by virtue of this Act
[see Short Title of 1949 Amendment note set out above]
and the reappointment of the officials holding such
titles on the effective date of this Act [Aug. 10, 1949]
shall not be required.”

REORGANIZATION PLAN No. 8 OF 1949

Section 12(i) of act Aug. 10, 1949, provided that: ‘“‘Re-
organization Plan Numbered 8 of 1949, which was trans-
mitted to the Congress by the President on July 18, 1949
[set out in Appendix to Title 5, Government Organiza-
tion and Employees] pursuant to the provisions of the
Reorganization Act of 1949, shall not take effect, not-
withstanding the provisions of section 6 of such Reor-
ganization Act of 1949.”

EX. ORD. NoO. 10431. NATIONAL SECURITY MEDAL

Ex. Ord. No. 10431, Jan. 19, 1953, 18 F.R. 437, provided:

1. There is hereby established a medal to be known as
the National Security Medal with accompanying rib-
bons and appurtenances. The medal and its appur-
tenances shall be of appropriate design, approved by
the Executive Secretary of the National Security Coun-
cil.

2. The National Security Medal may be awarded to
any person, without regard to nationality, including
members of the armed forces of the United States, for
distinguished achievement or outstanding contribution
on or after July 26, 1947, in the field of intelligence re-
lating to the national security.

3. The decoration established by this order shall be
awarded by the President of the United States or,
under regulations approved by him, by such person or
persons as he may designate.

4. No more than one National Security Medal shall be
awarded to any one person, but for subsequent services
justifying an award, a suitable device may be awarded
to be worn with the Medal.

5. Members of the armed forces of the United States
who are awarded the decoration established by this
order are authorized to wear the medal and the ribbon
symbolic of the award, as may be authorized by uni-
form regulations approved by the Secretary of Defense.

6. The decoration established by this order may be
awarded posthumously.

REGULATIONS GOVERNING THE AWARD OF THE NATIONAL
SECURITY MEDAL

Pursuant to Paragraph 2 of Executive Order 10431, the
following regulations are hereby issued to govern the
award of the National Security Medal:

1. The National Security Medal may be awarded to
any person without regard to nationality, including a
member of the Armed Forces of the United States, who,
on or after 26 July 1947, has made an outstanding con-
tribution to the National intelligence effort. This con-
tribution may consist of either exceptionally meritori-
ous service performed in a position of high responsibil-
ity or of an act of valor requiring personal courage of
a high degree and complete disregard of personal safe-
ty.

2. The National Security Medal with accompanying
ribbon and appurtenances, shall be of appropriate de-
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sign to be approved by the Executive Secretary of the
National Security Council.

3. The National Security Medal shall be awarded only
by the President or his designee for that purpose.

4. Recommendations may be submitted to the Execu-
tive Secretary of the National Security Council by any
individual having personal knowledge of the facts of
the exceptionally meritorious conduct or act of valor of
the candidate in the performance of outstanding serv-
ices, either as an eyewitness or from the testimony of
others who have personal knowledge or were eye-
witnesses. Any recommendations shall be accompanied
by complete documentation, including where nec-
essary, certificates, affidavits or sworn transcripts of
testimony. Each recommendation for an award shall
show the exact status, at the time of the rendition of
the service on which the recommendation is based,
with respect to citizenship, employment, and all other
material factors, of the person who is being rec-
ommended for the National Security Medal.

5. Each recommendation shall contain a draft of an
appropriate citation to accompany the award of the Na-
tional Security Medal.

EXECUTIVE ORDER NoO. 11905

Ex. Ord. No. 11905, Feb. 18, 1976, 41 F.R. 7703, as
amended by Ex. Ord. No. 11985, May 13, 1977, 42 F.R.
25487, Ex. Ord. No. 11994, June 1, 1977, 42 F.R. 28869,
which related to United States foreign intelligence ac-
tivities, was superseded by Ex. Ord. No. 12036, Jan. 24,
1978, 43 F.R. 3674, formerly set out below.

EXECUTIVE ORDER NO. 12036

Ex. Ord. No. 12036, Jan. 24, 1978, 43 F.R. 3674, as
amended by Ex. Ord. No. 12139, May 23, 1979, 44 F.R.
30311, which related to United States foreign intel-
ligence activities, was revoked by Ex. Ord. No. 12333,
Dec. 4, 1981, 46 F.R. 59941, set out below.

EX. ORD. NO. 12333. UNITED STATES INTELLIGENCE
ACTIVITIES

Ex. Ord. No. 12333, Dec. 4, 1981, 46 F.R. 59941, as
amended by Ex. Ord. No. 13284, §18, Jan. 23, 2003, 68 F.R.
4077; Ex. Ord. No. 13355, §§2, 3, 6, Aug. 27, 2004, 69 F.R.
53593, provided:
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Timely and accurate information about the activi-
ties, capabilities, plans, and intentions of foreign pow-
ers, organizations, and persons, and their agents, is es-
sential to the national security of the United States.
All reasonable and lawful means must be used to ensure
that the United States will receive the best intel-
ligence available. For that purpose, by virtue of the au-
thority vested in me by the Constitution and statutes
of the United States of America, including the National
Security Act of 1947, as amended (Act) [see Short Title
note above], and as President of the United States of
America, in order to provide for the effective conduct
of United States intelligence activities and the protec-
tion of constitutional rights, it is hereby ordered as fol-
lows:

PART 1—GOALS, DIRECTION, DUTIES AND RE-
SPONSIBILITIES WITH RESPECT TO THE NA-
TIONAL INTELLIGENCE EFFORT

1.1 GOALS

The United States intelligence effort shall provide
the President and the National Security Council with
the necessary information on which to base decisions
concerning the conduct and development of foreign, de-
fense and economic policy, and the protection of United
States national interests from foreign security threats.
All departments and agencies shall cooperate fully to
fulfill this goal.

(a) Maximum emphasis should be given to fostering
analytical competition among appropriate elements of
the Intelligence Community.

(b) All means, consistent with applicable United
States law and this Order, and with full consideration
of the rights of United States persons, shall be used to
develop intelligence information for the President and
the National Security Council. A balanced approach be-
tween technical collection efforts and other means
should be maintained and encouraged.

(c) Special emphasis should be given to detecting and
countering espionage and other threats and activities
directed by foreign intelligence services against the
United States Government, or United States corpora-
tions, establishments, or persons.

(d) To the greatest extent possible consistent with
applicable United States law and this Order, and with
full consideration of the rights of United States per-
sons, all agencies and departments should seek to en-
sure full and free exchange of information in order to
derive maximum benefit from the United States intel-
ligence effort.

1.2 THE NATIONAL SECURITY COUNCIL

(a) Purpose. The National Security Council (NSC) was
established by the National Security Act of 1947 [see
Short Title note above] to advise the President with re-
spect to the integration of domestic, foreign and mili-
tary policies relating to the national security. The NSC
shall act as the highest Executive Branch entity that
provides review of, guidance for and direction to the
conduct of all national foreign intelligence, counter-
intelligence, and special activities, and attendant poli-
cies and programs.

(b) Committees. The NSC shall establish such commit-
tees as may be necessary to carry out its functions and
responsibilities under this Order. The NSC, or a com-
mittee established by it, shall consider and submit to
the President a policy recommendation, including all
dissents, on each special activity and shall review pro-
posals for other sensitive intelligence operations.

1.3 NATIONAL FOREIGN INTELLIGENCE ADVISORY GROUPS

(a) Establishment and Duties. The Director of Central
Intelligence shall establish such boards, councils, or
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groups as required for the purpose of obtaining advice
from within the Intelligence Community concerning:

(1) Production, review and coordination of national
foreign intelligence;

(2) Priorities for the National Foreign Intelligence
Program budget;

(3) Interagency exchanges of foreign intelligence in-
formation;

(4) Arrangements with foreign governments and orga-
nizations on intelligence matters;

(5) Protection of intelligence sources and methods;

(6) Activities of common concern; and

(7) Such other matters as may be referred by the Di-
rector of Central Intelligence.

(b) Membership. Advisory groups established pursuant
to this section shall be chaired by the Director of Cen-
tral Intelligence or his designated representative and
shall consist of senior representatives from organiza-
tions within the Intelligence Community and from de-
partments or agencies containing such organizations,
as designated by the Director of Central Intelligence.
Groups for consideration of substantive intelligence
matters will include representatives of organizations
involved in the collection, processing and analysis of
intelligence. A senior representative of the Secretary
of Commerce, the Attorney General, the Assistant to
the President for National Security Affairs, and the Of-
fice of the Secretary of Defense shall be invited to par-
ticipate in any group which deals with other than sub-
stantive intelligence matters.

1.4 THE INTELLIGENCE COMMUNITY

The agencies within the Intelligence Community
shall, in accordance with applicable United States law
and with the other provisions of this Order, conduct in-
telligence activities necessary for the conduct of for-
eign relations and the protection of the national secu-
rity of the United States, including:

(a) Collection of information needed by the President
and, in the performance of Executive functions, the
Vice President,, [sic] the National Security Council,
the Secretaries of State and Defense, and other Execu-
tive Branch officials for the performance of their duties
and responsibilities;

(b) Production and dissemination of intelligence;

(c) Collection of information concerning, and the con-
duct of activities to protect against, intelligence ac-
tivities directed against the United States, inter-
national terrorist and international narcotics activi-
ties, and other hostile activities directed against the
United States by foreign powers, organizations, per-
sons, and their agents;

(d) Special activities;

(e) Administrative and support activities within the
United States and abroad necessary for the perform-
ance of authorized activities; and

(f) Such other intelligence activities as the President
may direct from time to time.

1.5 DIRECTOR OF CENTRAL INTELLIGENCE

In order to discharge the duties and responsibilities
prescribed by law, the Director of Central Intelligence
shall be responsible directly to the President and the
NSC and shall:

(a)(1) Act as the principal adviser to the President for
intelligence matters related to the national security;

(2) Act as the principal adviser to the National Secu-
rity Council and Homeland Security Council for intel-
ligence matters related to the national security; and

(b)(1) Develop such objectives and guidance for the
Intelligence Community necessary, in the Director’s
judgment, to ensure timely and effective collection,
processing, analysis, and dissemination of intelligence,
of whatever nature and from whatever source derived,
concerning current and potential threats to the secu-
rity of the United States and its interests, and to en-
sure that the National Foreign Intelligence Program
(NFIP) is structured adequately to achieve these re-
quirements; and
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(2) Working with the Intelligence Community, ensure
that United States intelligence collection activities are
integrated in: (i) collecting against enduring and
emerging national security intelligence issues; (ii)
maximizing the value to the national security; and (iii)
ensuring that all collected data is available to the max-
imum extent practicable for integration, analysis, and
dissemination to those who can act on, add value to, or
otherwise apply it to mission needs.

(c) Promote the development and maintenance of
services of common concern by designated intelligence
organizations on behalf of the Intelligence Community;

(d) Ensure implementation of special activities;

(e) Formulate policies concerning foreign intelligence
and counterintelligence arrangements with foreign
governments, coordinate foreign intelligence and
counterintelligence relationships between agencies of
the Intelligence Community and the intelligence or in-
ternal security services of foreign governments, and es-
tablish procedures governing the conduct of liaison by
any department or agency with such services on nar-
cotics activities;

(f) Participate in the development of procedures ap-
proved by the Attorney General governing criminal
narcotics intelligence activities abroad to ensure that
these activities are consistent with foreign intelligence
programs;

(2)(1) Establish common security and access stand-
ards for managing and handling intelligence systems,
information, and products, with special emphasis on fa-
cilitating:

(A) the fullest and most prompt sharing of informa-
tion practicable, assigning the highest priority to de-
tecting, preventing, preempting, and disrupting terror-
ist threats against our homeland, our people, our allies,
and our interests; and

(B) the establishment of interface standards for an
interoperable information sharing enterprise that fa-
cilitates the automated sharing of intelligence infor-
mation among agencies within the Intelligence Com-
munity.

(2)(A) Establish, operate, and direct national centers
with respect to matters determined by the President
for purposes of this subparagraph to be of the highest
national security priority, with the functions of analy-
sis and planning (including planning for diplomatic, fi-
nancial, military, intelligence, homeland security, and
law enforcement activities, and integration of such ac-
tivities among departments and agencies) relating to
such matters.

(B) The countering of terrorism within the United
States, or against citizens of the United States, our al-
lies, and our interests abroad, is hereby determined to
be a matter of the highest national security priority
for purposes of subparagraph (2)(A) of this subsection.

(3) Ensure that appropriate agencies and departments
have access to and receive all-source intelligence sup-
port needed to perform independent, alternative analy-
sis.

(h) Ensure that programs are developed which protect
intelligence sources, methods, and analytical proce-
dures;

(i) Establish uniform criteria for the determination
of relative priorities for the transmission of critical na-
tional foreign intelligence, and advise the Secretary of
Defense concerning the communications requirements
of the Intelligence Community for the transmission of
such intelligence;

(j) Establish appropriate staffs, committees, or other
advisory groups to assist in the execution of the Direc-
tor’s responsibilities;

(k) Have full responsibility for production and dis-
semination of national foreign intelligence, and au-
thority to levy analytic tasks on departmental intel-
ligence production organizations, in consultation with
those organizations, ensuring that appropriate mecha-
nisms for competitive analysis are developed so that di-
verse points of view are considered fully and differences
of judgment within the Intelligence Community are
brought to the attention of national policymakers;
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() Ensure the timely exploitation and dissemination
of data gathered by national foreign intelligence collec-
tion means, and ensure that the resulting intelligence
is disseminated immediately to appropriate govern-
ment entities and military commands;

(m)(1) Establish policies, procedures, and mechanisms
that translate intelligence objectives and priorities ap-
proved by the President into specific guidance for the
Intelligence Community.

(2) In accordance with objectives and priorities ap-
proved by the President, establish collection require-
ments for the Intelligence Community, determine col-
lection priorities, manage collection tasking, and re-
solve conflicts in the tasking of national collection as-
sets (except when otherwise directed by the President
or when the Secretary of Defense exercises collection
tasking authority under plans and arrangements ap-
proved by the Secretary of Defense and the Director) of
the Intelligence Community.

(3) Provide advisory tasking concerning collection of
intelligence information to elements of the United
States Government that have information collection
capabilities and are not organizations within the Intel-
ligence Community.

(4) The responsibilities in subsections 1.5(m)(2) and (3)
apply, to the maximum extent consistent with applica-
ble law, whether information is to be collected inside
or outside the United States.

(n)(1) Develop, determine, and present with the ad-
vice of the heads of departments or agencies that have
an organization within the Intelligence Community,
the annual consolidated NFIP budget. The Director
shall be responsible for developing an integrated and
balanced national intelligence program that is directly
responsive to the national security threats facing the
United States. The Director shall submit such budget
(accompanied by dissenting views, if any, of the head of
a department or agency that has an organization with-
in the Intelligence Community) to the President for ap-
proval; and

(2) Participate in the development by the Secretary
of Defense of the annual budgets for the Joint Military
Intelligence Program (JMIP) and the Tactical Intel-
ligence and Related Activities (TIARA) Program.

(0)(1) Transfer, consistent with applicable law and
with the approval of the Director of the Office of Man-
agement and Budget, funds from an appropriation for
the NFIP to another appropriation for the NFIP or to
another NFIP component;

(2) Review, and approve or disapprove, consistent
with applicable law, any proposal to: (i) reprogram
funds within an appropriation for the NFIP; (ii) trans-
fer funds from an appropriation for the NFIP to an ap-
propriation that is not for the NFIP within the Intel-
ligence Community; or (iii) transfer funds from an ap-
propriation that is not for the NFIP within the Intel-
ligence Community to an appropriation for the NFIP;
and

(3) Monitor and consult with the Secretary of Defense
on reprogrammings or transfers of funds within, into,
or out of, appropriations for the JMIP and the TIARA
Program.

(p)(1) Monitor implementation and execution of the
NFIP budget by the heads of departments or agencies
that have an organization within the Intelligence Com-
munity, including, as necessary, by conducting pro-
gram and performance audits and evaluations;

(2) Monitor implementation of the JMIP and the
TIARA Program and advise the Secretary of Defense
thereon; and

(3) After consultation with the heads of relevant de-
partments, report periodically, and not less often than
semiannually, to the President on the effectiveness of
implementation of the NFIP Program by organizations
within the Intelligence Community, for which purpose
the heads of departments and agencies shall ensure
that the Director has access to programmatic, execu-
tion, and other appropriate information.

(q) Together with the Secretary of Defense, ensure
that there is no unnecessary overlap between national
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foreign intelligence programs and Department of De-
fense intelligence programs consistent with the re-
quirement to develop competitive analysis, and provide
to and obtain from the Secretary of Defense all infor-
mation necessary for this purpose;

(r) In accordance with law and relevant procedures
approved by the Attorney General under this Order,
give the heads of the departments and agencies access
to all intelligence, developed by the CIA or the staff
elements of the Director of Central Intelligence, rel-
evant to the national intelligence needs of the depart-
ments and agencies; and

(s) Facilitate the use of national foreign intelligence
products by Congress in a secure manner.

1.6 DUTIES AND RESPONSIBILITIES OF THE HEADS OF
EXECUTIVE BRANCH DEPARTMENTS AND AGENCIES

(a) The heads of all departments and agencies shall:

(1) Unless the Director provides otherwise, give the
Director access to all foreign intelligence, counter-
intelligence, and national intelligence, as defined in
the Act, that is relevant to transnational terrorist
threats and weapons of mass destruction proliferation
threats, including such relevant intelligence derived
from activities of the FBI, DHS, and any other depart-
ment or agency, and all other information that is relat-
ed to the national security or that otherwise is re-
quired for the performance of the Director’s duties, ex-
cept such information that is prohibited by law, by the
President, or by the Attorney General acting under
this order at the direction of the President from being
provided to the Director. The Attorney General shall
agree to procedures with the Director pursuant to sec-
tion 3(5)(B) of the Act [60 U.S.C. 401a(5)(B)] no later
than 90 days after the issuance of this order that ensure
the Director receives all such information;

(2) support the Director in developing the NFIP;

(3) ensure that any intelligence and operational sys-
tems and architectures of their departments and agen-
cies are consistent with national intelligence require-
ments set by the Director and all applicable informa-
tion sharing and security guidelines, and information
privacy requirements; and

(4) provide, to the extent permitted by law, subject to
the availability of appropriations, and not inconsistent
with the mission of the department or agency, such fur-
ther support to the Director as the Director may re-
quest, after consultation with the head of the depart-
ment or agency, for the performance of the Director’s
functions.

(b) The heads of departments and agencies involved
in the National Foreign Intelligence Program shall en-
sure timely development and submission to the Direc-
tor of Central Intelligence by the program managers
and heads of component activities of proposed national
programs and budgets in the format designated by the
Director of Central Intelligence, and shall also ensure
that the Director of Central Intelligence is provided, in
a timely and responsive manner, all information nec-
essary to perform the Director’s program and budget
responsibilities.

(c¢) The heads of departments and agencies involved in
the National Foreign Intelligence Program may appeal
to the President decisions by the Director of Central
Intelligence on budget or reprogramming matters of
the National Foreign Intelligence Program.

1.7 SENIOR OFFICIALS OF THE INTELLIGENCE COMMUNITY

The heads of departments and agencies with organi-
zations in the Intelligence Community or the heads of
such organizations, as appropriate, shall:

(a) Report to the Attorney General possible viola-
tions of federal criminal laws by employees and of spec-
ified federal criminal laws by any other person as pro-
vided in procedures agreed upon by the Attorney Gen-
eral and the head of the department or agency con-
cerned, in a manner consistent with the protection of
intelligence sources and methods, as specified in those
procedures;

TITLE 50—WAR AND NATIONAL DEFENSE

§401

(b) In any case involving serious or continuing
breaches of security, recommend to the Attorney Gen-
eral that the case be referred to the FBI for further in-
vestigation;

(c) Furnish the NSC, in accordance with applicable
law and procedures approved by the Attorney General
under this Order, the information required for the per-
formance of its duties;

(d) Report to the Intelligence Oversight Board, and
keep the Director of Central Intelligence appropriately
informed, concerning any intelligence activities of
their organizations that they have reason to believe
may be unlawful or contrary to Executive order or
Presidential directive;

(e) Protect intelligence and intelligence sources and
methods from unauthorized disclosure consistent with
guidance from the Director of Central Intelligence;

(f) Disseminate intelligence to cooperating foreign
governments under arrangements established or agreed
to by the Director of Central Intelligence;

(g) Participate in the development of procedures ap-
proved by the Attorney General governing production
and dissemination of intelligence resulting from crimi-
nal narcotics intelligence activities abroad if their de-
partments, agencies, or organizations have intelligence
responsibilities for foreign or domestic narcotics pro-
duction and trafficking;

(h) Instruct their employees to cooperate fully with
the Intelligence Oversight Board; and

(i) Ensure that the Inspectors General and General
Counsels for their organizations have access to any in-
formation necessary to perform their duties assigned
by this Order.

1.8 THE CENTRAL INTELLIGENCE AGENCY

All duties and responsibilities of the CIA shall be re-
lated to the intelligence functions set out below. As au-
thorized by this Order; the National Security Act of
1947, as amended [see Short Title note above]; the CIA
Act of 1949, as amended [probably means the Central In-
telligence Agency Act of 1949, see Short Title note set
out under 50 U.S.C. 403a]; appropriate directives or
other applicable law, the CIA shall:

(a) Collect, produce and disseminate foreign intel-
ligence and counterintelligence, including information
not otherwise obtainable. The collection of foreign in-
telligence or counterintelligence within the United
States shall be coordinated with the FBI as required by
procedures agreed upon by the Director of Central In-
telligence and the Attorney General;

(b) Collect, produce and disseminate intelligence on
foreign aspects of narcotics production and trafficking:;

(c) Conduct counterintelligence activities outside the
United States and, without assuming or performing
any internal security functions, conduct counter-
intelligence activities within the United States in co-
ordination with the FBI as required by procedures
agreed upon by the Director of Central Intelligence and
the Attorney General;

(d) Coordinate counterintelligence activities and the
collection of information not otherwise obtainable
when conducted outside the United States by other de-
partments and agencies;

(e) Conduct special activities approved by the Presi-
dent. No agency except the CIA (or the Armed Forces
of the United States in time of war declared by Con-
gress or during any period covered by a report from the
President to the Congress under the War Powers Reso-
lution (87 Stat. 855) [60 U.S.C. 1541 et seq.]) may conduct
any special activity unless the President determines
that another agency is more likely to achieve a par-
ticular objective;

(f) Conduct services of common concern for the Intel-
ligence Community as directed by the NSC;

(g) Carry out or contract for research, development
and procurement of technical systems and devices re-
lating to authorized functions;

(h) Protect the security of its installations, activi-
ties, information, property, and employees by appro-
priate means, including such investigations of appli-
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cants, employees, contractors, and other persons with
similar associations with the CIA as are necessary; and

(i) Conduct such administrative and technical sup-
port activities within and outside the United States as
are necessary to perform the functions described in sec-
tions (a) through (h) above, including procurement and
essential cover and proprietary arrangements.

1.9 THE DEPARTMENT OF STATE

The Secretary of State shall:

(a) Overtly collect information relevant to United
States foreign policy concerns;

(b) Produce and disseminate foreign intelligence re-
lating to United States foreign policy as required for
the execution of the Secretary’s responsibilities;

(c) Disseminate, as appropriate, reports received from
United States diplomatic and consular posts;

(d) Transmit reporting requirements of the Intel-
ligence Community to the Chiefs of United States Mis-
sions abroad; and

(e) Support Chiefs of Missions in discharging their
statutory responsibilities for direction and coordina-
tion of mission activities.

1.10 THE DEPARTMENT OF THE TREASURY AND THE
DEPARTMENT OF HOMELAND SECURITY.

The Secretary of the Treasury, with respect to sub-
sections (a), (b), and (c¢), and the Secretary of Homeland
Security with respect to subsection (d), shall:

(a) Overtly collect foreign financial and monetary in-
formation;

(b) Participate with the Department of State in the
overt collection of general foreign economic informa-
tion;

(¢) Produce and disseminate foreign intelligence re-
lating to United States economic policy as required for
the execution of the Secretary’s responsibilities; and

(d) Conduct, through the United States Secret Serv-
ice, activities to determine the existence and capabil-
ity of surveillance equipment being used against the
President or the Vice President of the United States,
the Executive Office of the President, and, as author-
ized by the Secretary of Homeland Security or the
President, other Secret Service protectees and United
States officials. No information shall be acquired in-
tentionally through such activities except to protect
against such surveillance, and those activities shall be
conducted pursuant to procedures agreed upon by the
Secretary of Homeland Security and the Attorney Gen-
eral.

1.11 THE DEPARTMENT OF DEFENSE

The Secretary of Defense shall:

(a) Collect national foreign intelligence and be re-
sponsive to collection tasking by the Director of Cen-
tral Intelligence;

(b) Collect, produce and disseminate military and
military-related foreign intelligence and counter-
intelligence as required for execution of the Secretary’s
responsibilities;

(c) Conduct programs and missions necessary to ful-
fill national, departmental and tactical foreign intel-
ligence requirements;

(d) Conduct counterintelligence activities in support
of Department of Defense components outside the
United States in coordination with the CIA, and within
the United States in coordination with the FBI pursu-
ant to procedures agreed upon by the Secretary of De-
fense and the Attorney General;

(e) Conduct, as the executive agent of the United
States Government, signals intelligence and commu-
nications security activities, except as otherwise di-
rected by the NSC;

(f) Provide for the timely transmission of critical in-
telligence, as defined by the Director of Central Intel-
ligence, within the United States Government;

(g) Carry out or contract for research, development
and procurement of technical systems and devices re-
lating to authorized intelligence functions;

TITLE 50—WAR AND NATIONAL DEFENSE

Page 58

(h) Protect the security of Department of Defense in-
stallations, activities, property, information, and em-
ployees by appropriate means, including such inves-
tigations of applicants, employees, contractors, and
other persons with similar associations with the De-
partment of Defense as are necessary;

(i) Establish and maintain military intelligence rela-
tionships and military intelligence exchange programs
with selected cooperative foreign defense establish-
ments and international organizations, and ensure that
such relationships and programs are in accordance with
policies formulated by the Director of Central Intel-
ligence;

(j) Direct, operate, control and provide fiscal manage-
ment for the National Security Agency and for defense
and military intelligence and national reconnaissance
entities; and

(k) Conduct such administrative and technical sup-
port activities within and outside the United States as
are necessary to perform the functions described in sec-
tions (a) through (j) above.

1.12 INTELLIGENCE COMPONENTS UTILIZED BY THE
SECRETARY OF DEFENSE

In carrying out the responsibilities assigned in sec-
tion 1.11, the Secretary of Defense is authorized to uti-
lize the following:

(a) Defense Intelligence Agency, whose responsibilities
shall include:

(1) Collection, production, or, through tasking and
coordination, provision of military and military-relat-
ed intelligence for the Secretary of Defense, the Joint
Chiefs of Staff, other Defense components, and, as ap-
propriate, non-Defense agencies;

(2) Collection and provision of military intelligence
for mnational foreign intelligence and counter-
intelligence products;

(3) Coordination of all Department of Defense intel-
ligence collection requirements;

(4) Management of the Defense Attache system; and

(5) Provision of foreign intelligence and counter-
intelligence staff support as directed by the Joint
Chiefs of Staff.

(b) National Security Agency, whose responsibilities
shall include:

(1) Establishment and operation of an effective uni-
fied organization for signals intelligence activities, ex-
cept for the delegation of operational control over cer-
tain operations that are conducted through other ele-
ments of the Intelligence Community. No other depart-
ment or agency may engage in signals intelligence ac-
tivities except pursuant to a delegation by the Sec-
retary of Defense;

(2) Control of signals intelligence collection and proc-
essing activities, including assignment of resources to
an appropriate agent for such periods and tasks as re-
quired for the direct support of military commanders;

(3) Collection of signals intelligence information for
national foreign intelligence purposes in accordance
with guidance from the Director of Central Intel-
ligence;

(4) Processing of signals intelligence data for na-
tional foreign intelligence purposes in accordance with
guidance from the Director of Central Intelligence;

(5) Dissemination of signals intelligence information
for national foreign intelligence purposes to authorized
elements of the Government, including the military
services, in accordance with guidance from the Direc-
tor of Central Intelligence;

(6) Collection, processing and dissemination of sig-
nals intelligence information for counterintelligence
purposes;

(7) Provision of signals intelligence support for the
conduct of military operations in accordance with
tasking, priorities, and standards of timeliness as-
signed by the Secretary of Defense. If provision of such
support requires use of national collection systems,
these systems will be tasked within existing guidance
from the Director of Central Intelligence;

(8) Executing the responsibilities of the Secretary of
Defense as executive agent for the communications se-
curity of the United States Government;
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(9) Conduct of research and development to meet the
needs of the United States for signals intelligence and
communications security;

(10) Protection of the security of its installations, ac-
tivities, property, information, and employees by ap-
propriate means, including such investigations of appli-
cants, employees, contractors, and other persons with
similar associations with the NSA as are necessary;

(11) Prescribing, within its field of authorized oper-
ations, security regulations covering operating prac-
tices, including the transmission, handling and dis-
tribution of signals intelligence and communications
security material within and among the elements
under control of the Director of the NSA, and exercis-
ing the necessary supervisory control to ensure compli-
ance with the regulations;

(12) Conduct of foreign cryptologic liaison relation-
ships, with liaison for intelligence purposes conducted
in accordance with policies formulated by the Director
of Central Intelligence; and

(13) Conduct of such administrative and technical
support activities within and outside the United States
as are necessary to perform the functions described in
sections (1) through (12) above, including procurement.

(c) Offices for the collection of specialized intelligence
through reconnaissance programs, whose responsibilities
shall include:

(1) Carrying out consolidated reconnaissance pro-
grams for specialized intelligence;

(2) Responding to tasking in accordance with proce-
dures established by the Director of Central Intel-
ligence; and

(3) Delegating authority to the various departments
and agencies for research, development, procurement,
and operation of designated means of collection.

(d) The foreign intelligence and counterintelligence ele-
ments of the Army, Navy, Air Force, and Marine Corps,
whose responsibilities shall include:

(1) Collection, production and dissemination of mili-
tary and military-related foreign intelligence and
counterintelligence, and information on the foreign as-
pects of narcotics production and trafficking. When
collection is conducted in response to national foreign
intelligence requirements, it will be conducted in ac-
cordance with guidance from the Director of Central
Intelligence. Collection of national foreign intel-
ligence, not otherwise obtainable, outside the United
States shall be coordinated with the CIA, and such col-
lection within the United States shall be coordinated
with the FBI;

(2) Conduct of counterintelligence activities outside
the United States in coordination with the CIA, and
within the United States in coordination with the FBI;
and

(3) Monitoring of the development, procurement and
management of tactical intelligence systems and
equipment and conducting related research, develop-
ment, and test and evaluation activities.

(e) Other offices within the Department of Defense ap-
propriate for conduct of the intelligence missions and re-
sponsibilities assigned to the Secretary of Defense. If such
other offices are used for intelligence purposes, the pro-
visions of Part 2 of this Order shall apply to those of-
fices when used for those purposes.

1.13 THE DEPARTMENT OF ENERGY

The Secretary of Energy shall:

(a) Participate with the Department of State in
overtly collecting information with respect to foreign
energy matters;

(b) Produce and disseminate foreign intelligence nec-
essary for the Secretary’s responsibilities;

(c) Participate in formulating intelligence collection
and analysis requirements where the special expert ca-
pability of the Department can contribute; and

(d) Provide expert technical, analytical and research
capability to other agencies within the Intelligence
Community.
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1.14 THE FEDERAL BUREAU OF INVESTIGATION

Under the supervision of the Attorney General and
pursuant to such regulations as the Attorney General
may establish, the Director of the FBI shall:

(a) Within the United States conduct counter-
intelligence and coordinate counterintelligence activi-
ties of other agencies within the Intelligence Commu-
nity. When a counterintelligence activity of the FBI in-
volves military or civilian personnel of the Department
of Defense, the FBI shall coordinate with the Depart-
ment of Defense;

(b) Conduct counterintelligence activities outside the
United States in coordination with the CIA as required
by procedures agreed upon by the Director of Central
Intelligence and the Attorney General;

(c) Conduct within the United States, when requested
by officials of the Intelligence Community designated
by the President, activities undertaken to collect for-
eign intelligence or support foreign intelligence collec-
tion requirements of other agencies within the Intel-
ligence Community, or, when requested by the Director
of the National Security Agency, to support the com-
munications security activities of the United States
Government;

(d) Produce and disseminate foreign intelligence and
counterintelligence; and

(e) Carry out or contract for research, development
and procurement of technical systems and devices re-
lating to the functions authorized above.

PART 2—CONDUCT OF INTELLIGENCE ACTIVITIES
2.1 NEED

Accurate and timely information about the capabili-
ties, intentions and activities of foreign powers, organi-
zations, or persons and their agents is essential to in-
formed decisionmaking in the areas of national defense
and foreign relations. Collection of such information is
a priority objective and will be pursued in a vigorous,
innovative and responsible manner that is consistent
with the Constitution and applicable law and respectful
of the principles upon which the United States was
founded.

2.2 PURPOSE

This Order is intended to enhance human and tech-
nical collection techniques, especially those under-
taken abroad, and the acquisition of significant foreign
intelligence, as well as the detection and countering of
international terrorist activities and espionage con-
ducted by foreign powers. Set forth below are certain
general principles that, in addition to and consistent
with applicable laws, are intended to achieve the prop-
er balance between the acquisition of essential infor-
mation and protection of individual interests. Nothing
in this Order shall be construed to apply to or interfere
with any authorized civil or criminal law enforcement
responsibility of any department or agency.

2.3 COLLECTION OF INFORMATION

Agencies within the Intelligence Community are au-
thorized to collect, retain or disseminate information
concerning United States persons only in accordance
with procedures established by the head of the agency
concerned and approved by the Attorney General, con-
sistent with the authorities provided by Part 1 of this
Order. Those procedures shall permit collection, reten-
tion and dissemination of the following types of infor-
mation:

(a) Information that is publicly available or collected
with the consent of the person concerned;

(b) Information constituting foreign intelligence or
counterintelligence, including such information con-
cerning corporations or other commercial organiza-
tions. Collection within the United States of foreign in-
telligence not otherwise obtainable shall be undertaken
by the FBI or, when significant foreign intelligence is
sought, by other authorized agencies of the Intelligence
Community, provided that no foreign intelligence col-
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lection by such agencies may be undertaken for the
purpose of acquiring information concerning the do-
mestic activities of United States persons;

(¢) Information obtained in the course of a lawful for-
eign intelligence, counterintelligence, international
narcotics or international terrorism investigation;

(d) Information needed to protect the safety of any
persons or organizations, including those who are tar-
gets, victims or hostages of international terrorist or-
ganizations;

(e) Information needed to protect foreign intelligence
or counterintelligence sources or methods from unau-
thorized disclosure. Collection within the United
States shall be undertaken by the FBI except that
other agencies of the Intelligence Community may also
collect such information concerning present or former
employees, present or former intelligence agency con-
tractors or their present or former employees, or appli-
cants for any such employment or contracting;

(f) Information concerning persons who are reason-
ably believed to be potential sources or contacts for the
purpose of determining their suitability or credibility;

(g) Information arising out of a lawful personnel,
physical or communications security investigation;

(h) Information acquired by overhead reconnaissance
not directed at specific United States persons;

(i) Incidentally obtained information that may indi-
cate involvement in activities that may violate federal,
state, local or foreign laws; and

(j) Information necessary for administrative pur-
poses.

In addition, agencies within the Intelligence Commu-
nity may disseminate information, other than informa-
tion derived from signals intelligence, to each appro-
priate agency within the Intelligence Community for
purposes of allowing the recipient agency to determine
whether the information is relevant to its responsibil-
ities and can be retained by it.

2.4 COLLECTION TECHNIQUES

Agencies within the Intelligence Community shall
use the least intrusive collection techniques feasible
within the United States or directed against United
States persons abroad. Agencies are not authorized to
use such techniques as electronic surveillance, uncon-
sented physical search, mail surveillance, physical sur-
veillance, or monitoring devices unless they are in ac-
cordance with procedures established by the head of the
agency concerned and approved by the Attorney Gen-
eral. Such procedures shall protect constitutional and
other legal rights and limit use of such information to
lawful governmental purposes. These procedures shall
not authorize:

(a) The CIA to engage in electronic surveillance with-
in the United States except for the purpose of training,
testing, or conducting countermeasures to hostile elec-
tronic surveillance;

(b) Unconsented physical searches in the United
States by agencies other than the FBI, except for:

(1) Searches by counterintelligence elements of the
military services directed against military personnel
within the United States or abroad for intelligence pur-
poses, when authorized by a military commander em-
powered to approve physical searches for law enforce-
ment purposes, based upon a finding of probable cause
to believe that such persons are acting as agents of for-
eign powers; and

(2) Searches by CIA of personal property of non-
United States persons lawfully in its possession.

(c) Physical surveillance of a United States person in
the United States by agencies other than the FBI, ex-
cept for:

(1) Physical surveillance of present or former employ-
ees, present or former intelligence agency contractors
or their present or former employees, or applicants for
any such employment or contracting; and

(2) Physical surveillance of a military person em-
ployed by a nonintelligence element of a military serv-
ice.

(d) Physical surveillance of a United States person
abroad to collect foreign intelligence, except to obtain
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significant information that cannot reasonably be ac-
quired by other means.

2.5 ATTORNEY GENERAL APPROVAL

The Attorney General hereby is delegated the power
to approve the use for intelligence purposes, within the
United States or against a United States person
abroad, of any technique for which a warrant would be
required if undertaken for law enforcement purposes,
provided that such techniques shall not be undertaken
unless the Attorney General has determined in each
case that there is probable cause to believe that the
technique is directed against a foreign power or an
agent of a foreign power. Electronic surveillance, as de-
fined in the Foreign Intelligence Surveillance Act of
1978 [60 U.S.C. 1801 et seq.], shall be conducted in ac-
cordance with that Act, as well as this Order.

2.6 ASSISTANCE TO LAW ENFORCEMENT AUTHORITIES

Agencies within the Intelligence Community are au-
thorized to:

(a) Cooperate with appropriate law enforcement agen-
cies for the purpose of protecting the employees, infor-
mation, property and facilities of any agency within
the Intelligence Community;

(b) Unless otherwise precluded by law or this Order,
participate in law enforcement activities to investigate
or prevent clandestine intelligence activities by foreign
powers, or international terrorist or narcotics activi-
ties;

(c) Provide specialized equipment, technical knowl-
edge, or assistance of expert personnel for use by any
department or agency, or, when lives are endangered,
to support local law enforcement agencies. Provision of
assistance by expert personnel shall be approved in
each case by the General Counsel of the providing agen-
cy; and

(d) Render any other assistance and cooperation to
law enforcement authorities not precluded by applica-
ble law.

2.7 CONTRACTING

Agencies within the Intelligence Community are au-
thorized to enter into contracts or arrangements for
the provision of goods or services with private compa-
nies or institutions in the United States and need not
reveal the sponsorship of such contracts or arrange-
ments for authorized intelligence purposes. Contracts
or arrangements with academic institutions may be
undertaken only with the consent of appropriate offi-
cials of the institution.

2.8 CONSISTENCY WITH OTHER LAWS

Nothing in this Order shall be construed to authorize
any activity in violation of the Constitution or stat-
utes of the United States.

2.9 UNDISCLOSED PARTICIPATION IN ORGANIZATIONS
WITHIN THE UNITED STATES

No one acting on behalf of agencies within the Intel-
ligence Community may join or otherwise participate
in any organization in the United States on behalf of
any agency within the Intelligence Community without
disclosing his intelligence affiliation to appropriate of-
ficials of the organization, except in accordance with
procedures established by the head of the agency con-
cerned and approved by the Attorney General. Such
participation shall be authorized only if it is essential
to achieving lawful purposes as determined by the
agency head or designee. No such participation may be
undertaken for the purpose of influencing the activity
of the organization or its members except in cases
where:

(a) The participation is undertaken on behalf of the
FBI in the course of a lawful investigation; or

(b) The organization concerned is composed primarily
of individuals who are not United States persons and is
reasonably believed to be acting on behalf of a foreign
power.
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2.10 HUMAN EXPERIMENTATION

No agency within the Intelligence Community shall
sponsor, contract for or conduct research on human
subjects except in accordance with guidelines issued by
the Department of Health and Human Services. The
subject’s informed consent shall be documented as re-
quired by those guidelines.

2.11 PROHIBITION ON ASSASSINATION

No person employed by or acting on behalf of the
United States Government shall engage in, or conspire
to engage in, assassination.

2.12 INDIRECT PARTICIPATION

No agency of the Intelligence Community shall par-
ticipate in or request any person to undertake activi-
ties forbidden by this Order.

PART 3—GENERAL PROVISIONS
3.1 CONGRESSIONAL OVERSIGHT

The duties and responsibilities of the Director of Cen-
tral Intelligence and the heads of other departments,
agencies, and entities engaged in intelligence activities
to cooperate with the Congress in the conduct of its re-
sponsibilities for oversight of intelligence activities
shall be implemented in accordance with applicable
law, including title V of the Act [60 U.S.C. 413 et seq.].
The requirements of applicable law, including title V of
the Act, shall apply to all special activities as defined
in this Order.

3.2 IMPLEMENTATION

The NSC, the Secretary of Defense, the Attorney
General, and the Director of Central Intelligence shall
issue such appropriate directives and procedures as are
necessary to implement this Order. Heads of agencies
within the Intelligence Community shall issue appro-
priate supplementary directives and procedures con-
sistent with this Order. The Attorney General shall
provide a statement of reasons for not approving any
procedures established by the head of an agency in the
Intelligence Community other than the FBI. The Na-
tional Security Council may establish procedures in in-
stances where the agency head and the Attorney Gen-
eral are unable to reach agreement on other than con-
stitutional or other legal grounds.

3.3 PROCEDURES

Until the procedures required by this Order have been
established, the activities herein authorized which re-
quire procedures shall be conducted in accordance with
existing procedures or requirements established under
Executive Order No. 12036 [formerly set out above]. Pro-
cedures required by this Order shall be established as
expeditiously as possible. All procedures promulgated
pursuant to this Order shall be made available to the
congressional intelligence committees.

3.4 DEFINITIONS

For the purposes of this Order, the following terms
shall have these meanings:

(a) Counterintelligence means information gathered
and activities conducted to protect against espionage,
other intelligence activities, sabotage, or assassina-
tions conducted for or on behalf of foreign powers, or-
ganizations or persons, or international terrorist ac-
tivities, but not including personnel, physical, docu-
ment or communications security programs.

(b) Electronic surveillance means acquisition of a non-
public communication by electronic means without the
consent of a person who is a party to an electronic
communication or, in the case of a nonelectronic com-
munication, without the consent of a person who is
visibly present at the place of communication, but not
including the use of radio direction-finding equipment
solely to determine the location of a transmitter.

(c) Employee means a person employed by, assigned to
or acting for an agency within the Intelligence Commu-
nity.
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(d) Foreign intelligence means information relating to
the capabilities, intentions and activities of foreign
powers, organizations or persons, but not including
counterintelligence except for information on inter-
national terrorist activities.

(e) Intelligence activities means all activities that
agencies within the Intelligence Community are au-
thorized to conduct pursuant to this Order.

(f) Intelligence Community and agencies within the Intel-
ligence Community, or organizations within the Intel-
ligence Community refer to the following agencies or or-
ganizations:

(1) The Central Intelligence Agency (CIA);

(2) The National Security Agency (NSA);

(3) The Defense Intelligence Agency (DIA);

(4) The offices within the Department of Defense for
the collection of specialized national foreign intel-
ligence through reconnaissance programs;

(5) The Bureau of Intelligence and Research of the
Department of State;

(6) The intelligence elements of the Army, Navy, Air
Force, and Marine Corps, the Federal Bureau of Inves-
tigation (FBI), the Department of the Treasury, and
the Department of Energy;

(7) The staff elements of the Director of Central In-
telligence;

(8) The intelligence elements of the Coast Guard and
those elements of the Department of Homeland Secu-
rity that are supervised by the Department’s Under
Secretary for Information Analysis and Infrastructure
Protection through the Department’s Assistant Sec-
retary for Information Analysis, with the exception of
those functions that involve no analysis of foreign in-
telligence information; and

(9) National Geospatial-Intelligence Agency[.]

(g) The National Foreign Intelligence Program includes
the programs listed below, but its composition shall be
subject to review by the National Security Council and
modification by the President:

(1) The programs of the CIA;

(2) The Consolidated Cryptologic Program, the Gen-
eral Defense Intelligence Program, and the programs of
the offices within the Department of Defense for the
collection of specialized national foreign intelligence
through reconnaissance, except such elements as the
Director of Central Intelligence and the Secretary of
Defense agree should be excluded;

(3) Other programs of agencies within the Intel-
ligence Community designated jointly by the Director
of Central Intelligence and the head of the department
or by the President as national foreign intelligence or
counterintelligence activities;

(4) Activities of the staff elements of the Director of
Central Intelligence;

(5) Activities to acquire the intelligence required for
the planning and conduct of tactical operations by the
United States military forces are not included in the
National Foreign Intelligence Program.

(h) Special activities means activities conducted in
support of national foreign policy objectives abroad
which are planned and executed so that the role of the
United States Government is not apparent or acknowl-
edged publicly, and functions in support of such activi-
ties, but which are not intended to influence United
States political processes, public opinion, policies, or
media and do not include diplomatic activities or the
collection and production of intelligence or related sup-
port functions.

(i) United States person means a United States citizen,
an alien known by the intelligence agency concerned to
be a permanent resident alien, an unincorporated asso-
ciation substantially composed of United States citi-
zens or permanent resident aliens, or a corporation in-
corporated in the United States, except for a corpora-
tion directed and controlled by a foreign government or
governments.

3.5 PURPOSE AND EFFECT

This Order is intended to control and provide direc-
tion and guidance to the Intelligence Community.
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Nothing contained herein or in any procedures promul-
gated hereunder is intended to confer any substantive
or procedural right or privilege on any person or orga-
nization.

3.6 REVOCATION

Executive Order No. 12036 of January 24, 1978, as
amended, entitled ‘‘United States Intelligence Activi-
ties,” is revoked.

[For provisions relating to consideration of Com-
mandant and Assistant Commandant for Intelligence of
the Coast Guard as a ‘‘Senior Official of the Intel-
ligence Community’’ for purposes of Ex. Ord. No. 12333,
set out above, and all other relevant authorities, see
Ex. Ord. No. 13286, §87, Feb. 28, 2003, 68 F.R. 10632, set
out as a note under section 111 of Title 6, Domestic Se-
curity.]

EXECUTIVE ORDER NoO. 12334

Ex. Ord. No. 12334, Dec. 4, 1981, 46 F.R. 59955, as
amended by Ex. Ord. No. 12701, Feb. 14, 1990, 55 F.R.
5953, which established the President’s Intelligence
Oversight Board, was revoked by Ex. Ord. No. 12863,
§3.3, Sept. 13, 1993, 58 F.R. 48441, set out below.

EX. ORD. NO. 12863. PRESIDENT’S FOREIGN INTELLIGENCE
ADVISORY BOARD

Ex. Ord. No. 12863, Sept. 13, 1993, 58 F.R. 48441, as
amended by Ex. Ord. No. 13070, Dec. 15, 1997, 62 F.R.
66493; Ex. Ord. No. 13301, May 14, 2003, 68 F.R. 26981; Ex.
Ord. No. 13376, Apr. 13, 2005, 70 F.R. 20261, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to enhance the security of the
United States by improving the quality and effective-
ness of intelligence available to the United States, and
to assure the legality of activities of the Intelligence
Community, it is ordered as follows:

PART I. ASSESSMENT OF INTELLIGENCE
ACTIVITIES

SECTION 1.1. There is hereby established within the
White House Office, Executive Office of the President,
the President’s Foreign Intelligence Advisory Board
(PFIAB). The PFIAB shall consist of not more than 16
members, who shall serve at the pleasure of the Presi-
dent and shall be appointed by the President from
among trustworthy and distinguished citizens outside
the Government who are qualified on the basis of
achievement, experience and independence. The Presi-
dent shall establish the terms of the members upon
their appointment. To the extent practicable, one-third
of the PFIAB at any one time shall be comprised of
members whose term of service does not exceed 2 years.
The President shall designate a Chairman and Vice
Chairman from among the members. The PFIAB shall
utilize full-time staff and consultants as authorized by
the President. Such staff shall be headed by an Execu-
tive Director, appointed by the President.

SEC. 1.2. The PFIAB shall assess the quality, quan-
tity, and adequacy of intelligence collection, of analy-
sis and estimates, and of counterintelligence and other
intelligence activities. The PFIAB shall have the au-
thority to review continually the performance of all
agencies of the Federal Government that are engaged
in the collection, evaluation, or production of intel-
ligence or the execution of intelligence policy. The
PFIAB shall further be authorized to assess the ade-
quacy of management, personnel and organization in
the intelligence agencies. The heads of departments
and agencies of the Federal Government, to the extent
permitted by law, shall provide the PFIAB with access
to all information that the PFIAB deems necessary to
carry out its responsibilities.

SEC. 1.3. The PFIAB shall report directly to the Presi-
dent and advise him concerning the objectives, con-
duct, management and coordination of the various ac-
tivities of the agencies of the Intelligence Community.
The PFIAB shall report periodically, but at least semi-
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annually, concerning its findings and appraisals and
shall make appropriate recommendations for the im-
provement and enhancement of the intelligence efforts
of the United States.

SEC. 1.4. The PFIAB shall consider and recommend
appropriate action with respect to matters, identified
to the PFIAB by the Director of National Intelligence,
the Central Intelligence Agency, or other Government
agencies engaged in intelligence or related activities,
in which the advice of the PFIAB will further the effec-
tiveness of the national intelligence effort. With re-
spect to matters deemed appropriate by the President,
the PFIAB shall advise and make recommendations to
the Director of National Intelligence, the Central Intel-
ligence Agency, and other Government agencies en-
gaged in intelligence and related activities, concerning
ways to achieve increased effectiveness in meeting na-
tional intelligence needs.

PART II. OVERSIGHT OF INTELLIGENCE
ACTIVITIES

SEC. 2.1. The Intelligence Oversight Board (IOB) is
hereby established as a standing committee of the
PFIAB. The IOB shall consist of no more than five
members designated by the President from among the
membership of the PFIAB. The Chairman of the PFIAB
may also serve as the Chairman or a member of the IOB
if so designated by the President. The I0B shall utilize
such full-time staff and consultants as authorized by
the Chairman of the IOB with the concurrence of the
Chairman of the PFIAB.

SEC. 2.2. The I0B shall:

(a) prepare for the President reports of intelligence
activities that the IOB believes may be unlawful or
contrary to Executive order or Presidential directive;

(b) forward to the Attorney General reports re-
ceived concerning intelligence activities that the IOB
believes may be unlawful or contrary to Executive
order or Presidential directive;

(c) review the internal guidelines of each agency
within the Intelligence Community that concern the
lawfulness of intelligence activities;

(d) review the practices and procedures of the In-
spectors General and General Counsel of the Intel-
ligence Community for discovering and reporting in-
telligence activities that may be unlawful or con-
trary to Executive order or Presidential directive;
and

(e) conduct such investigations as the IOB deems
necessary to carry out its functions under this order.
SEC. 2.3. The IOB shall report to the President. The

IOB shall consider and take appropriate action with re-
spect to matters identified by the Director of National
Intelligence, the Central Intelligence Agency or other
agencies of the Intelligence Community. With respect
to matters deemed appropriate by the President, the
IOB shall advise and make appropriate recommenda-
tions to the Director of National Intelligence, the Cen-
tral Intelligence Agency and other agencies of the In-
telligence Community.

SEC. 2.4. The heads of departments and agencies of
the Intelligence Community, to the extent permitted
by law, shall provide the IOB with all information that
the I0OB deems necessary to carry out its responsibil-
ities. Inspectors General and General Counsel of the In-
telligence Community, to the extent permitted by law,
shall report to the IOB, at least on a quarterly basis
and from time to time as necessary or appropriate, con-
cerning intelligence activities that they have reason to
believe may be unlawful or contrary to Executive order
or Presidential directive.

PART III. GENERAL PROVISIONS

SEC. 3.1. Information made available to the PFIAB, or
members of the PFIAB acting in their IOB capacity,
shall be given all necessary security protection in ac-
cordance with applicable laws and regulations. Each
member of the PFIAB, each member of the PFIAB’s
staff and each of the PFIAB’s consultants shall execute
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an agreement never to reveal any classified informa-
tion obtained by virtue of his or her services with the
PFIAB except to the President or to such persons as
the President may designate.

SEC. 3.2. Members of the PFIAB shall serve without
compensation but may receive transportation expenses
and per diem allowance as authorized by law. Staff and
consultants to the PFIAB shall receive pay and allow-
ances as authorized by the President.

SEC. 3.3. Executive Order No. 12334 of December 4,
1981, as amended, and Executive Order No. 12537 of Oc-
tober 28, 1985, as amended [60 U.S.C. 403 note], are re-
voked.

SEC. 3.4. This order is intended only to improve the
internal management of the executive branch of the
Federal Government, and is not intended to, and does
not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity, against the
United States, its departments, agencies, or other enti-
ties, its officers or employees, or any other person.

EX. ORD. NO. 13434. NATIONAL SECURITY PROFESSIONAL
DEVELOPMENT

Ex. Ord. No. 13434, May 17, 2007, 72 F.R. 28583, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to enhance the national security,
it is hereby ordered as follows:

SECTION 1. Policy. In order to enhance the national se-
curity of the United States, including preventing, pro-
tecting against, responding to, and recovering from
natural and manmade disasters, such as acts of terror-
ism, it is the policy of the United States to promote
the education, training, and experience of current and
future professionals in national security positions (se-
curity professionals) in executive departments and
agencies (agencies).

SEC. 2. National Strategy for Professional Development.
Not later than 60 days after the date of this order, the
Assistant to the President for Homeland Security and
Counterterrorism (APHS/CT), in coordination with the
Assistant to the President for National Security Af-
fairs (APNSA), shall submit to the President for ap-
proval a National Strategy for the Development of Se-
curity Professionals (National Strategy). The National
Strategy shall set forth a framework that will provide
to security professionals access to integrated edu-
cation, training, and professional experience opportuni-
ties for the purpose of enhancing their mission-related
knowledge, skills, and experience and thereby improve
their capability to safeguard the security of the Na-
tion. Such opportunities shall be provided across orga-
nizations, levels of government, and incident manage-
ment disciplines, as appropriate.

SEC. 3. Erecutive Steering Committee. (a) There is estab-
lished the Security Professional Development Execu-
tive Steering Committee (Steering Committee), which
shall facilitate the implementation of the National
Strategy. Not later than 120 days after the approval of
the National Strategy by the President, the Steering
Committee shall submit to the APHS/CT and the
APNSA an implementation plan (plan) for the National
Strategy, and annually thereafter shall submit to the
APHS/CT and the APNSA a status report on the imple-
mentation of the plan and any recommendations for
changes to the National Strategy.

(b) The Steering Committee shall consist exclusively
of the following members (or their designees who shall
be full-time officers or employees of the members’ re-
spective agencies):

(i) the Director of the Office of Personnel Manage-
ment, who shall serve as Chair;

(ii) the Secretary of State;

(iii) the Secretary of the Treasury;

(iv) the Secretary of Defense;

(v) the Attorney General;

(vi) the Secretary of Agriculture;

(vii) the Secretary of Labor;

(viii) the Secretary of Health and Human Services;
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(ix) the Secretary of Housing and Urban Develop-
ment;

(x) the Secretary of Transportation;

(xi) the Secretary of Energy;

(xii) the Secretary of Education;

(xiii) the Secretary of Homeland Security;

(xiv) the Director of National Intelligence;

(xv) the Director of the Office of Management and
Budget; and

(xvi) such other officers of the United States as the
Chair of the Steering Committee may designate from
time to time.

(c) The Steering Committee shall coordinate, to the
maximum extent practicable, national security profes-
sional development programs and guidance issued by
the heads of agencies in order to ensure an integrated
approach to such programs.

(d) The Chair of the Steering Committee shall con-
vene and preside at the meetings of the Steering Com-
mittee, set its agenda, coordinate its work, and, as ap-
propriate to deal with particular subject matters, es-
tablish subcommittees of the Steering Committee that
shall consist exclusively of members of the Steering
Committee (or their designees under subsection (b) of
this section), and such other full-time or permanent
part-time officers or employees of the Federal Govern-
ment as the Chair may designate.

SEC. 4. Responsibilities. The head of each agency with
national security functions shall:

(a) identify and enhance existing national security
professional development programs and infrastructure,
and establish new programs as necessary, in order to
fulfill their respective missions to educate, train, and
employ security professionals consistent with the Na-
tional Strategy and, to the maximum extent prac-
ticable, the plan and related guidance from the Steer-
ing Committee; and

(b) cooperate with the Steering Committee and pro-
vide such information, support, and assistance as the
Chair of the Steering Committee may request from
time to time.

SEC. 5. Additional Responsibilities. (a) Except for em-
ployees excluded by law, and subject to subsections (b),
(c), and (d) of this section, the Director of the Office of
Personnel Management, after consultation with the
Steering Committee, shall:

(i) consistent with applicable merit-based hiring and
advancement principles, lead the establishment of a na-
tional security professional development program in
accordance with the National Strategy and the plan
that provides for interagency and intergovernmental
assignments and fellowship opportunities and provides
for professional development guidelines for career ad-
vancement; and

(ii) issue to agencies rules and guidance or apply ex-
isting rules and guidance relating to the establishment
of national security professional development programs
to implement the National Strategy and the plan;

(b) The Secretary of Defense shall issue rules or guid-
ance on professional development programs for Depart-
ment of Defense military personnel, including inter-
agency and intergovernmental assignments and fellow-
ship opportunities, to implement the National Strategy
and the plan, as appropriate, and shall coordinate such
programs, to the maximum extent practicable, with the
Steering Committee;

(c) The Secretary of State shall issue rules or guid-
ance on national security professional development
programs for the Foreign Service, including inter-
agency and intergovernmental exchanges and fellow-
ship opportunities, to implement the National Strategy
and the plan, as appropriate, and shall coordinate such
programs, to the maximum extent practicable, with the
Steering Committee;

(d) The Director of National Intelligence, in coordina-
tion with the heads of agencies of which elements of
the intelligence community are a part, shall issue rules
or guidance on national security professional develop-
ment programs for the intelligence community, includ-
ing interagency and intergovernmental assignments
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and fellowship opportunities, to implement the Na-
tional Strategy and the plan, as appropriate, and shall
coordinate such programs, to the maximum extent
practicable, with the Steering Committee; and

(e) The Secretary of Homeland Security shall develop
a program to provide to Federal, State, local, and trib-
al government officials education in disaster prepared-
ness, response, and recovery plans and authorities, and
training in crisis decision-making skills, consistent
with applicable presidential guidance.

SEC. 6. General Provisions. This order:

(a) shall be implemented consistent with applicable
law and authorities of agencies, or heads of agencies,
vested by law, and subject to the availability of appro-
priations;

(b) shall not be construed to impair or otherwise af-
fect the authorities of any agency, instrumentality, of-
ficer, or employee of the United States under applica-
ble law, including the functions of the Director of the
Office of Management and Budget relating to budget,
administrative, or legislative proposals, or the func-
tions assigned by the President to the Director of the
Office of Personnel Management; and

(c) is not intended to, and does not, create any right,
benefit, or privilege, substantive or procedural, en-
forceable at law or in equity, by any party against the
United States, its departments, agencies, instrumental-
ities, or entities, its officers or employees, or any other
person.

GEORGE W. BUSH.

EFFECTIVE DATES OF PROVISIONS IN TITLE I OF THE IN-
TELLIGENCE REFORM AND TERRORISM PREVENTION ACT
OF 2004

Memorandum of President of the United States, Apr.
21, 2005, 70 F.R. 23925, provided:

Memorandum for the Secretary of State[,] the Sec-
retary of the Treasury[,] the Secretary of Defense[,] the
Attorney Generall,] the Secretary of Energy[,] the Sec-
retary of Homeland Security[,] the Director of the Of-
fice of Management and Budget[, and] the Director of
National Intelligence

Subsection 1097(a) of the Intelligence Reform and
Terrorism Prevention Act of 2004 (Public Law 108-458,
December 17, 2004) (the Act) [set out in a note above]
provides:

(a) IN GENERAL- Except as otherwise expressly pro-

vided in this Act, this title and the amendments

made by this title shall take effect not later than 6

months after the date of the enactment of this Act.

Subsection 1097(a) clearly contemplates that one or
more of the provisions in Title I of the Act may take
effect earlier than the date that is 6 months after the
date of enactment of the Act, but does not state explic-
itly the mechanism for determining when such earlier
effect shall occur, leaving it to the President in the
execution of the Act. Moreover, given that section
1097(a) evinces a legislative intent to afford the Presi-
dent flexibility, and such flexibility is constitutionally
appropriate with respect to intelligence matters (see
United States v. Curtiss-Wright Export Corporation, 299
U.S. 304 (1936)), the executive branch shall construe sec-
tion 1097(a) to authorize the President to select dif-
ferent effective dates that precede the 6-month dead-
line for different provisions in Title I.

Therefore, pursuant to the Constitution and the laws
of the United States of America, including subsection
1097(a) of the Act, I hereby determine and direct:

1. Sections 1097(a) and 1103 of the Act [set out in notes
above], relating respectively to effective dates of provi-
sions and to severability, shall take effect immediately
upon the signing of this memorandum to any extent
that they have not already taken effect.

2. Provisions in Title I of the Act other than those ad-
dressed in numbered paragraph 1 of this memorandum
shall take effect immediately upon the signing of this
memorandum, except:

(a) any provision in Title I of the Act for which the
Act expressly provides the date on which the provision
shall take effect; and
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(b) sections 1021 and 1092 of the Act [enacting section
4040 of this title and provisions set out in a note above,
respectively], relating to the National Counter-
terrorism Center.

The taking of effect of a provision pursuant to sec-
tion 1097(a) of the Act and this memorandum shall not
affect the construction of such provision by the execu-
tive branch as set forth in my Statement of December
17, 2004, upon signing the Act into law.

The Director of the Office of Management and Budget
is authorized and directed to publish this memorandum
in the Federal Register.

GEORGE W. BUSH.
§401a. Definitions

As used in this Act:

(1) The term ‘‘intelligence’ includes foreign
intelligence and counterintelligence.

(2) The term ‘‘foreign intelligence’ means
information relating to the capabilities, inten-
tions, or activities of foreign governments or
elements thereof, foreign organizations, or for-
eign persons, or international terrorist activi-
ties.

(3) The term ‘‘counterintelligence’” means
information gathered, and activities con-
ducted, to protect against espionage, other in-
telligence activities, sabotage, or assassina-
tions conducted by or on behalf of foreign gov-
ernments or elements thereof, foreign organi-
zations, or foreign persons, or international
terrorist activities.

(4) The term ‘‘intelligence community’ in-
cludes the following:

(A) The Office of the Director of National
Intelligence.

(B) The Central Intelligence Agency.

(C) The National Security Agency.

(D) The Defense Intelligence Agency.

(E) The National Geospatial-Intelligence
Agency.

(F) The National Reconnaissance Office.

(G) Other offices within the Department of
Defense for the collection of specialized na-
tional intelligence through reconnaissance
programs.

(H) The intelligence elements of the Army,
the Navy, the Air Force, the Marine Corps,
the Federal Bureau of Investigation, and the
Department of Energy.

(I) The Bureau of Intelligence and Re-
search of the Department of State.

(J) The Office of Intelligence and Analysis
of the Department of the Treasury.

(K) The elements of the Department of
Homeland Security concerned with the
analysis of intelligence information, includ-
ing the Office of Intelligence of the Coast
Guard.

(L) Such other elements of any other de-
partment or agency as may be designated by
the President, or designated jointly by the
Director of National Intelligence and the
head of the department or agency concerned,
as an element of the intelligence commu-
nity.

(5) The terms ‘‘national intelligence’ and
“intelligence related to national security”
refer to all intelligence, regardless of the
source from which derived and including infor-
mation gathered within or outside the United
States, that—
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(A) pertains, as determined consistent
with any guidance issued by the President,
to more than one United States Government
agency; and

(B) that involves—

(i) threats to the United States, its peo-
ple, property, or interests;

(ii) the development, proliferation, or
use of weapons of mass destruction; or

(iii) any other matter bearing on United
States national or homeland security.

(6) The term ‘National Intelligence Pro-
gram’’ refers to all programs, projects, and ac-
tivities of the intelligence community, as well
as any other programs of the intelligence com-
munity designated jointly by the Director of
Central Intelligence and the head of a United
States department or agency or by the Presi-
dent. Such term does not include programs,
projects, or activities of the military depart-
ments to acquire intelligence solely for the
planning and conduct of tactical military op-
erations by United States Armed Forces.

(7) The term ‘‘congressional intelligence
committees” means—

(A) the Select Committee on Intelligence
of the Senate; and

(B) the Permanent Select Committee on
Intelligence of the House of Representatives.

(July 26, 1947, ch. 343, §3, as added Pub. L.
102496, title VII, §702, Oct. 24, 1992, 106 Stat.
3188; amended Pub. L. 103-359, title V, §501(a)(1),
Oct. 14, 1994, 108 Stat. 3428; Pub. L. 104-201, div.
A, title XI, §1122(b)(1), Sept. 23, 1996, 110 Stat.
2687, Pub. L. 107-56, title IX, §902, Oct. 26, 2001,
115 Stat. 387; Pub. L. 107-108, title I, §105, Dec. 28,
2001, 115 Stat. 1397, Pub. L. 107-296, title II,
§201(h), Nov. 25, 2002, 116 Stat. 2149; Pub. L.
107-306, title III, §353(a), Nov. 27, 2002, 116 Stat.
2401; Pub. L. 108-136, div. A, title IX, §921(e)(1),
Nov. 24, 2003, 117 Stat. 1569; Pub. L. 108-177, title
I, §105(d)(1), Dec. 13, 2003, 117 Stat. 2603; Pub. L.
108-458, title I, §§1012, 1073, 1074(a), Dec. 17, 2004,
118 Stat. 3662, 3693, 3694.)

REFERENCES IN TEXT

This Act, referred to in text, means act July 26, 1947,
ch. 343, 61 Stat. 495, as amended, known as the National
Security Act of 1947. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 401 of this title and Tables.

AMENDMENTS

2004—Par. (4). Pub. L. 108458, §1073, amended par. (4)
generally, substituting provisions defining ‘‘intel-
ligence community” as including the Office of the Di-
rector of National Intelligence and other entities for
provisions defining ‘‘intelligence community” as in-
cluding the Office of the Director of Central Intel-
ligence and other entities.

Par. (5). Pub. L. 108-458, §1012, amended par. (5) gener-
ally. Prior to amendment, par. (5) read as follows: ‘“The
terms ‘national intelligence’ and ‘intelligence related
to the national security’—

‘‘(A) each refer to intelligence which pertains to the
interests of more than one department or agency of
the Government; and

‘(B) do not refer to counterintelligence or law en-
forcement activities conducted by the Federal Bu-
reau of Investigation except to the extent provided
for in procedures agreed to by the Director of Central
Intelligence and the Attorney General, or otherwise
as expressly provided for in this title.”
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Par. (6). Pub. L. 108-458, §1074(a), struck out ‘“‘For-
eign’ before ‘‘Intelligence Program’.

2003—Par. (4)(E). Pub. L. 108-136 substituted ‘Na-
tional Geospatial-Intelligence Agency’ for ‘‘National
Imagery and Mapping Agency’’.

Par. (4)(H). Pub. L. 108-177, §105(d)(1)(A), struck out
‘‘the Department of the Treasury,” after ‘‘the Federal
Bureau of Investigation,”’.

Par. (4)(J) to (L). Pub. L. 108-177, §105(d)(1)(B), (C),
added subpar. (J) and redesignated former subpars. (J)
and (K) as (K) and (L), respectively.

2002—Par. (4)(J), (K). Pub. L. 107-296 added subpar. (J)
and redesignated former subpar. (J) as (K).

Par. (7). Pub. L. 107-306 added par. (7).

2001—Par. (2). Pub. L. 107-56, §902(1), inserted ¢, or
international terrorist activities’ before period at end.

Par. (3). Pub. L. 107-56, §902(2), substituted ‘, and ac-
tivities conducted,” for ‘‘and activities conducted’.

Par. (4)(H). Pub. L. 107-108 struck out ‘“‘and’ before
‘‘the Department of Energy’’ and inserted ¢, and the
Coast Guard” before semicolon.

1996—Par. (4)(E). Pub. L. 104201 substituted ‘‘Na-
tional Imagery and Mapping Agency’’ for ‘“‘Central Im-
agery Office”’.

1994—Par. (4)(E). Pub. L. 103-359 substituted ‘‘the Cen-
tral Imagery Office’ for ‘‘the central imagery author-
ity within the Department of Defense’.

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of this title.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-201 effective Oct. 1, 1996,
see section 1124 of Pub. L. 104-201, set out as a note
under section 193 of Title 10, Armed Forces.

AUTHORITY OF SECRETARY OF STATE

Except as otherwise provided, Secretary of State to
have and exercise any authority vested by law in any
official or office of Department of State and references
to such officials or offices deemed to refer to Secretary
of State or Department of State, as appropriate, see
section 265la of Title 22, Foreign Relations and Inter-
course, and section 161(d) of Pub. L. 103-236, set out as
a note under section 2651a of Title 22.
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SUBCHAPTER I—COORDINATION FOR
NATIONAL SECURITY

§402. National Security Council

(a) Establishment; presiding officer; functions;
composition

There is established a council to be known as
the National Security Council (hereinafter in
this section referred to as the ‘“Council”).

The President of the United States shall pre-
side over meetings of the Council: Provided, That
in his absence he may designate a member of the
Council to preside in his place.

The function of the Council shall be to advise
the President with respect to the integration of
domestic, foreign, and military policies relating
to the national security so as to enable the mili-
tary services and the other departments and
agencies of the Government to cooperate more
effectively in matters involving the national se-
curity.

The Council shall be composed of—

(1) the President;

(2) the Vice President;

(3) the Secretary of State;

(4) the Secretary of Defense;

(5) the Secretary of Energy;

(6) the Director for Mutual Security;

(7) the Chairman of the National Security

Resources Board; and

(8) the Secretaries and Under Secretaries of

other executive departments and of the mili-

tary departments, the Chairman of the Muni-

tions Board, and the Chairman of the Research
and Development Board, when appointed by
the President by and with the advice and con-
sent of the Senate, to serve at his pleasure.

(b) Additional functions

In addition to performing such other functions
as the President may direct, for the purpose of
more effectively coordinating the policies and
functions of the departments and agencies of the
Government relating to the national security, it
shall, subject to the direction of the President,
be the duty of the Council—

(1) to assess and appraise the objectives,
commitments, and risks of the United States
in relation to our actual and potential mili-
tary power, in the interest of national secu-
rity, for the purpose of making recommenda-
tions to the President in connection there-
with; and

(2) to consider policies on matters of com-
mon interest to the departments and agencies
of the Government concerned with the na-
tional security, and to make recommendations
to the President in connection therewith.

(¢) Executive secretary; appointment; staff em-
ployees

The Council shall have a staff to be headed by
a civilian executive secretary who shall be ap-
pointed by the President. The executive sec-
retary, subject to the direction of the Council, is
authorized, subject to the civil-service laws and
chapter 51 and subchapter III of chapter 53 of
title 5, to appoint and fix the compensation of
such personnel as may be necessary to perform
such duties as may be prescribed by the Council
in connection with the performance of its func-
tions.
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(d) Recommendations and reports

The Council shall, from time to time, make
such recommendations, and such other reports
to the President as it deems appropriate or as
the President may require.

(e) Participation of Chairman or Vice Chairman
of Joint Chiefs of Staff

The Chairman (or in his absence the Vice
Chairman) of the Joint Chiefs of Staff may, in
his role as principal military adviser to the Na-
tional Security Council and subject to the direc-
tion of the President, attend and participate in
meetings of the National Security Council.

(f) Participation by Director of National Drug
Control Policy

The Director of National Drug Control Policy
may, in the role of the Director as principal ad-
viser to the National Security Council on na-
tional drug control policy, and subject to the di-
rection of the President, attend and participate
in meetings of the National Security Council.

(g) Board for Low Intensity Conflict

The President shall establish within the Na-
tional Security Council a board to be known as
the ‘“‘Board for Low Intensity Conflict’’. The
principal function of the board shall be to coor-
dinate the policies of the United States for low
intensity conflict.

(h) Committee on Foreign Intelligence

(1) There is established within the National
Security Council a committee to be known as
the Committee on Foreign Intelligence (in this
subsection referred to as the ‘““Committee’’).

(2) The Committee shall be composed of the
following:

(A) The Director of National Intelligence.

(B) The Secretary of State.

(C) The Secretary of Defense.

(D) The Assistant to the President for Na-
tional Security Affairs, who shall serve as the
chairperson of the Committee.

(E) Such other members as the President
may designate.

(3) The function of the Committee shall be to
assist the Council in its activities by—

(A) identifying the intelligence required to
address the national security interests of the
United States as specified by the President;

(B) establishing priorities (including funding
priorities) among the programs, projects, and
activities that address such interests and re-
quirements; and

(C) establishing policies relating to the con-
duct of intelligence activities of the United
States, including appropriate roles and mis-
sions for the elements of the intelligence com-
munity and appropriate targets of intelligence
collection activities.

(4) In carrying out its function, the Committee
shall—

(A) conduct an annual review of the national
security interests of the United States;

(B) identify on an annual basis, and at such
other times as the Council may require, the
intelligence required to meet such interests
and establish an order of priority for the col-
lection and analysis of such intelligence; and
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(C) conduct an annual review of the ele-
ments of the intelligence community in order
to determine the success of such elements in
collecting, analyzing, and disseminating the
intelligence identified under subparagraph (B).

(5) The Committee shall submit each year to
the Council and to the Director of National In-
telligence a comprehensive report on its activi-
ties during the preceding year, including its ac-
tivities under paragraphs (3) and (4).

(i) Committee on Transnational Threats

(1) There is established within the National
Security Council a committee to be known as
the Committee on Transnational Threats (in
this subsection referred to as the ‘“‘Committee’’).

(2) The Committee shall include the following
members:

(A) The Director of National Intelligence.

(B) The Secretary of State.

(C) The Secretary of Defense.

(D) The Attorney General.

(E) The Assistant to the President for Na-
tional Security Affairs, who shall serve as the
chairperson of the Committee.

(F) Such other members as the President
may designate.

(3) The function of the Committee shall be to
coordinate and direct the activities of the
United States Government relating to combat-
ting transnational threats.

(4) In carrying out its function, the Committee
shall—

(A) identify transnational threats;

(B) develop strategies to enable the United
States Government to respond to trans-
national threats identified under subpara-
graph (A);

(C) monitor implementation of such strate-
gies;

(D) make recommendations as to appro-
priate responses to specific transnational
threats;

(E) assist in the resolution of operational
and policy differences among Federal depart-
ments and agencies in their responses to
transnational threats;

(F') develop policies and procedures to ensure
the effective sharing of information about
transnational threats among Federal depart-
ments and agencies, including law enforce-
ment agencies and the elements of the intel-
ligence community; and

(G) develop guidelines to enhance and im-
prove the coordination of activities of Federal
law enforcement agencies and elements of the
intelligence community outside the United
States with respect to transnational threats.

(5) For purposes of this subsection, the term
“transnational threat’” means the following:

(A) Any transnational activity (including
international terrorism, narcotics trafficking,
the proliferation of weapons of mass destruc-
tion and the delivery systems for such weap-
ons, and organized crime) that threatens the
national security of the United States.

(B) Any individual or group that engages in
an activity referred to in subparagraph (A).

(j) Participation of Director of National Intel-
ligence

The Director of National Intelligence (or, in
the Director’s absence, the Principal Deputy Di-
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rector of National Intelligence) may, in the per-

formance of the Director’s duties under this Act

and subject to the direction of the President, at-

tend and participate in meetings of the National

Security Council.

(k) Special Adviser to the President on Inter-
national Religious Freedom

It is the sense of the Congress that there
should be within the staff of the National Secu-
rity Council a Special Adviser to the President
on International Religious Freedom, whose posi-
tion should be comparable to that of a director
within the Executive Office of the President.
The Special Adviser should serve as a resource
for executive branch officials, compiling and
maintaining information on the facts and cir-
cumstances of violations of religious freedom
(as defined in section 6402 of title 22), and mak-
ing policy recommendations. The Special Ad-
viser should serve as liaison with the Ambas-
sador at Large for International Religious Free-
dom, the United States Commission on Inter-
national Religious Freedom, Congress and, as
advisable, religious nongovernmental organiza-
tions.

(1) Participation of Coordinator for the Preven-
tion of Weapons of Mass Destruction Pro-
liferation and Terrorism

The United States Coordinator for the Preven-
tion of Weapons of Mass Destruction Prolifera-
tion and Terrorism (or, in the Coordinator’s ab-
sence, the Deputy United States Coordinator)
may, in the performance of the Coordinator’s
duty as principal advisor to the President on all
matters relating to the prevention of weapons of
mass destruction proliferation and terrorism,
and, subject to the direction of the President,
attend and participate in meetings of the Na-
tional Security Council and the Homeland Secu-
rity Council.

(July 26, 1947, ch. 343, title I, §101, 61 Stat. 496;
Aug. 10, 1949, ch. 412, §3, 63 Stat. 579; Oct. 28,
1949, ch. 782, title XI, §1106(a), 63 Stat. 972; Oct.
10, 1951, ch. 479, title V, §501(e)(1), 65 Stat. 378;
Pub. L. 99-433, title II, §203, Oct. 1, 1986, 100 Stat.
1011; Pub. L. 99-500, §101(c) [title IX, §9115(f)],
Oct. 18, 1986, 100 Stat. 1783-82, 1783-125, and Pub.
L. 99-591, §101(c) [title IX, §9115(f)], Oct. 30, 1986,
100 Stat. 3341-82, 3341-125; Pub. L. 99-661, div. A,
title XIII, §1311(f), Nov. 14, 1986, 100 Stat. 3986;
Pub. L. 100-690, title I, §1003(a)(3), Nov. 18, 1988,
102 Stat. 4182; Pub. L. 102496, title VII, §703, Oct.
24, 1992, 106 Stat. 3189; Pub. L. 104-293, title VIII,
§§802, 804, Oct. 11, 1996, 110 Stat. 3474, 3476; Pub.
L. 105-277, div. C, title VII, §713(b), Oct. 21, 1998,
112 Stat. 2681-693; Pub. L. 105-292, title III, §301,
Oct. 27, 1998, 112 Stat. 2800; Pub. L. 108-458, title
I, §§1071(a)(1)(A)—(D), 1072(a)(1), Dec. 17, 2004, 118
Stat. 3689, 3692; Pub. L. 110-53, title XVIII,
§1841(g), Aug. 3, 2007, 121 Stat. 500; Pub. L.
110-140, title IX, §932, Dec. 19, 2007, 121 Stat.
1740.)

REFERENCES IN TEXT

The civil-service laws, referred to in subsec. (c), are
set forth in Title 5, Government Organization and Em-
ployees. See, particularly, section 3301 et seq. of Title
5.

This Act, referred to in subsec. (j), means act July 26,
1947, ch. 343, 61 Stat. 495, as amended, known as the Na-
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tional Security Act of 1947. For complete classification
of this Act to the Code, see Short Title note set out
under section 401 of this title and Tables.

CODIFICATION

Pub. L. 99-591 is a corrected version of Pub. L. 99-500.

In subsec. (¢), provisions that specified compensation
of $10,000 per year for the executive secretary to the
Council were omitted. Section 304(b) of Pub. L. 88-426
amended section 105 of Title 3, The President, to in-
clude the executive secretary of the Council among
those whose compensation was authorized to be fixed
by the President. Section 1(a) of Pub. L. 95-570 further
amended section 105 of Title 3 to authorize the Presi-
dent to appoint and fix the pay of the employees of the
White House Office subject to certain provisions.

In subsec. (c), ‘‘chapter 51 and subchapter III of chap-
ter 53 of title 5’ substituted for ‘‘the Classification Act
of 1949, as amended’” on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

AMENDMENTS

2007—Subsec. (a)(5) to (8). Pub. L. 110-140 added par.
(5) and redesignated former pars. (5) to (7) as (6) to (8),
respectively.

Subsecs. (i), (k). Pub. L. 110-53, §1841(g)(1), redesig-
nated subsec. (i), relating to Special Adviser to the
President on International Religious Freedom, as (K).

Subsec. (I). Pub. L. 110-53, §1841(g)(2), added subsec.
@.

2004—Subsec. (h)(2)(A). Pub. L. 108-458, §1071(a)(1)(A),
substituted ‘‘Director of National Intelligence’’ for ‘‘Di-
rector of Central Intelligence”’.

Subsec. (h)(5). Pub. L. 108-458, §1071(a)(1)(B), sub-
stituted ‘“‘Director of National Intelligence’ for ‘‘Direc-
tor of Central Intelligence’’.

Subsec. (1)(2)(A). Pub. L. 108-458, §1071(a)(1)(C), sub-
stituted ‘“‘Director of National Intelligence’ for ‘‘Direc-
tor of Central Intelligence’’.

Subsec. (j). Pub. L. 108-458, §1072(a)(1), substituted
“Principal Deputy Director of National Intelligence’’
for “Deputy Director of Central Intelligence’’.

Pub. L. 108-458, §1071(a)(1)(D), substituted ‘‘Director
of National Intelligence’’ for ‘‘Director of Central Intel-
ligence’’.

1998—Subsecs. (f), (g). Pub. L. 105-277 added subsec. (f)
and redesignated former subsec. (f) as (g).

Subsec. (i). Pub. L. 105-292 added subsec. (i) relating
to Special Adviser to the President on International
Religious Freedom.

1996—Subsec. (h). Pub. L. 104-293, §802(2), added sub-
sec. (h). Former subsec. (h) redesignated (j).

Subsec. (i). Pub. L. 104293, §804, added subsec. (i).

Subsec. (j). Pub. L. 104-293, §802(1), redesignated sub-
sec. (h) as (j).

1992—Subsec. (h). Pub. L. 102-496 added subsec. (h).

1988—Subsecs. (), (g). Pub. L. 100-690, §§1003(a)(3),
1009, temporarily added subsec. (f), relating to partici-
pation by Director of National Drug Control Policy in
meetings of National Security Council, and redesig-
nated former subsec. (f) as (g). See Effective and Termi-
nation Dates of 1988 Amendment note below.

1986—Subsec. (e). Pub. L. 99-433 added subsec. (e).

Subsec. (f). Pub. L. 99-500, Pub. L. 99-591, and Pub. L.
99-661 amended section identically adding subsec. (f).

1951—Subsec. (a). Act Oct. 10, 1951, inserted cl. (5) re-
lating to Director for Mutual Security, in fourth para-
graph, and renumbered former cls. (5) and (6) thereof as
cls. (6) and (7), respectively.

1949—Subsec. (a). Act Aug. 10, 1949, added the Vice
President to the Council, removed the Secretaries of
the military departments, to authorize the President to
add, with the consent of the Senate, Secretaries and
Under Secretaries of other executive departments and
of the military department, and the Chairmen of the
Munitions Board and the Research and Development
Board.
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Subsec. (¢). Act Oct. 28, 1949, substituted ‘‘Classifica-
tion Act of 1949 for ‘‘Classification Act of 1923, as
amended”’.

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

EFFECTIVE AND TERMINATION DATES OF 1988
AMENDMENT

Amendment by Pub. L. 100-690 effective Jan. 21, 1989,
and repealed on Sept. 30, 1997, see sections 1012 and 1009,
respectively, of Pub. L. 100-690.

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.

TRANSFER OF FUNCTIONS

Office of Director for Mutual Security abolished and
functions of Director, including those as a member of
National Security Council, transferred to Director of
Foreign Operations Administration by Reorg. Plan No.
7 of 1953, eff. Aug. 1, 1953, 18 F.R. 4541, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees. Foreign Operations Administration abolished
by Ex. Ord. No. 10610, May 9, 1955, 20 F.R. 3179, and its
functions and offices transferred to Department of
State to be administered by International Cooperation
Administration. For later transfer, see section 2381 of
Title 22, Foreign Relations and Intercourse, and notes
set out under that section.

National Security Resources Board, together with Of-
fice of Chairman, abolished by section 6 of Reorg. Plan
No. 3 of 1953, eff. June 12, 1953, 18 F.R. 3375, 67 Stat. 634,
set out under section 404 of this title. Functions of
Chairman with limited exception, including his func-
tions as a member of National Security Council trans-
ferred to Office of Defense Mobilization by section 2(a)
of Reorg. Plan No. 3 of 1953. Functions of Director of Of-
fice of Defense Mobilization with respect to being a
member of National Security Council transferred to Di-
rector of Office of Civil and Defense Mobilization by
Reorg. Plan No. 1 of 1958, §4, eff. July 1, 1958, 23 F.R.
4991, 72 Stat. 1799, as amended by Pub. L. 85-763, Aug.
26, 1958, 72 Stat. 861, set out as a note under section 5195
of Title 42, The Public Health and Welfare. For subse-
quent transfers to Office of Emergency Planning, Office
of Emergency Preparedness, and President, see Trans-
fer of Functions notes set out under section 404 of this
title.

Munitions Board, together with office of Chairman,
abolished by section 2 of Reorg. Plan No. 6 of 1953, eff.
June 30, 1953, 18 F.R. 3743, 67 Stat. 638, set out in the
Appendix to Title 5, Government Organization and Em-
ployees. All functions vested in Munitions Board trans-
ferred to Secretary of Defense by section 1(a) of Reorg.
Plan No. 6 of 1953.

Research and Development Board, together with of-
fice of Chairman, abolished by section 2 of Reorg. Plan
No. 6 of 1953, eff. June 30, 1953, 18 F.R. 3743, 67 Stat. 638,
set out in the Appendix to Title 5, Government Organi-
zation and Employees. Functions vested in Board
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transferred to Secretary of Defense by section 1(a) of
Reorg. Plan No. 6 of 1953.

National Security Council, together with its func-
tions, records, property, personnel, and unexpended bal-
ances of appropriations, allocations, and other funds
(available or to be made available) transferred to Exec-
utive Office of President by Reorg. Plan No. 4 of 1949,
eff. Aug. 20, 1949, 14 F.R. 5227, 63 Stat. 1067, set out in
the Appendix to Title 5, Government Organization and
Employees.

RULE OF CONSTRUCTION FOR DUPLICATE AUTHORIZATION
AND APPROPRIATION PROVISIONS OF PUBLIC LAWS
99-500, 99-591, AND 99-661

For rule of construction for certain duplicate provi-
sions of Public Laws 99-500, 99-591, and 99-661, see sec-
tion 6 of Pub. L. 100-26, set out as a note under section
2302 of Title 10, Armed Forces.

SECTION AS UNAFFECTED BY REPEALS

Repeals by section 542(a) of Mutual Security Act of
1954 did not repeal amendment to this section by act
Oct. 10, 1951.

PILOT PROGRAM ON CRYPTOLOGIC SERVICE TRAINING

Pub. L. 108-375, div. A, title IX, §922, Oct. 28, 2004, 118
Stat. 2029, provided that:

‘‘(a) PROGRAM AUTHORIZED.—The Director of the Na-
tional Security Agency may carry out a pilot program
on cryptologic service training for the intelligence
community.

‘“(b) OBJECTIVE OF PROGRAM.—The objective of the
pilot program is to increase the number of qualified
entry-level language analysts and intelligence analysts
available to the National Security Agency and the
other elements of the intelligence community through
the directed preparation and recruitment of qualified
entry-level language analysts and intelligence analysts
who commit to a period of service or a career in the in-
telligence community.

‘‘(¢c) PROGRAM SCOPE.—The pilot program shall be na-
tional in scope.

“(d) PROGRAM PARTICIPANTS.—(1) Subject to the pro-
visions of this subsection, the Director shall select the
participants in the pilot program from among individ-
uals qualified to participate in the pilot program utiliz-
ing such procedures as the Director considers appro-
priate for purposes of the pilot program.

‘“(2) Bach individual who receives financial assistance
under the pilot program shall perform one year of obli-
gated service with the National Security Agency, or
another element of the intelligence community ap-
proved by the Director, for each academic year for
which such individual receives such financial assist-
ance upon such individual’s completion of post-second-
ary education.

‘“(3) Bach individual selected to participate in the
pilot program shall be qualified for a security clearance
appropriate for the individual under the pilot program.

‘“(4) The total number of participants in the pilot pro-
gram at any one time may not exceed 400 individuals.

‘‘(e) PROGRAM MANAGEMENT.—In carrying out the
pilot program, the Director shall—

‘(1) identify individuals interested in working in
the intelligence community, and committed to tak-
ing college-level courses that will better prepare
them for a career in the intelligence community as a
language analyst or intelligence analyst;

‘(2) provide each individual selected for participa-
tion in the pilot program—

‘““(A) financial assistance for the pursuit of
courses at institutions of higher education selected
by the Director in fields of study that will qualify
such individual for employment by an element of
the intelligence community as a language analyst
or intelligence analyst; and

“(B) educational counseling on the selection of
courses to be so pursued; and
““(3) provide each individual so selected information

on the opportunities available for employment in the

intelligence community.
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‘“(f) DURATION OF PROGRAM.—(1) The Director shall
terminate the pilot program not later than six years
after the date of the enactment of this Act [Oct. 28,
2004].

‘“(2) The termination of the pilot program under para-
graph (1) shall not prevent the Director from continu-
ing to provide assistance, counseling, and information
under subsection (e) to individuals who are participat-
ing in the pilot program on the date of termination of
the pilot program throughout the academic year in
progress as of that date.”

NATIONAL SECURITY AGENCY ACT OF 1959

Pub. L. 86-36, May 29, 1959, 73 Stat. 63, as amended by
Pub. L. 87-367, title II, §§201, 204, Oct. 4, 1961, 75 Stat.
789, 791; Pub. L. 87-793, §1001(c), Oct. 11, 1962, 76 Stat.
864; Sept. 23, 1950, ch. 1024, title III, §306(a), as added
Mar. 26, 1964, Pub. L. 88-290, 78 Stat. 170; Aug. 14, 1964,
Pub. L. 88426, title III, §306(h), 78 Stat. 430; Oct. 6, 1964,
Pub. L. 88-631, §3(d), 78 Stat. 1008; Sept. 6, 1966, Pub. L.
89-554, §8(a), 80 Stat. 660; Oct. 8, 1966, Pub. L. 89-632,
§1(e), 80 Stat. 878; Pub. L. 91-187, §2, Dec. 30, 1969, 83
Stat. 850; Pub. L. 96-450, title IV, §402(a), Oct. 14, 1980,
94 Stat. 1977; Pub. L. 97-89, title VI, §§601-603, Dec. 4,
1981, 95 Stat. 1154-1156, eff. Oct. 1, 1981; Pub. L. 99-335,
title V, §507(a), June 6, 1986, 100 Stat. 628; Pub. L. 99-569,
title V, §505, Oct. 27, 1986, 100 Stat. 3200; Pub. L. 101-193,
title V, §505(b), Nov. 30, 1989, 103 Stat. 1709; Pub. L.
101-194, title V, §506(c)(2), Nov. 30, 1989, 103 Stat. 1759;
Pub. L. 102-88, title V, §503, Aug. 14, 1991, 105 Stat. 436;
Pub. L. 102-183, title IV, §405, Dec. 4, 1991, 105 Stat. 1267;
Pub. L. 102496, title III, §304(a), title IV, §405, title
VIII, §803(b), Oct. 24, 1992, 106 Stat. 3183, 3186, 3253; Pub.
L. 103-359, title VIII, §806(b)(2), Oct. 14, 1994, 108 Stat.
3442; Pub. L. 104-106, div. A, title X, §1064(b), Feb. 10,
1996, 110 Stat. 445; Pub. L. 104-201, div. A, title XVI,
§1633(b)(1), Sept. 23, 1996, 110 Stat. 2751; Pub. L. 107-108,
title V, §506, Dec. 28, 2001, 115 Stat. 1406; Pub. L. 107-306,
title VIII, §841(f), Nov. 27, 2002, 116 Stat. 2432; Pub. L.
108-177, title III, §377(c), title V, §501, Dec. 13, 2003, 117
Stat. 2630, 2633; Pub. L. 108-487, title V, §501, Dec. 23,
2004, 118 Stat. 3950; Pub. L. 109-364, div. A, title IX, §933,
Oct. 17, 2006, 120 Stat. 2363, provided: ‘“‘That this Act
[this note] may be cited as the ‘National Security
Agency Act of 1959°. [Amended Pub. L. 89-554, §8(a),
Sept. 6, 1966, 80 Stat. 660; Pub. L. 96-450, title IV,
§402(a)(2), Oct. 14, 1980, 94 Stat. 1978.]

“[SEC. 2. Repealed. Pub. L. 104-201, div. A, title XVI,
§1633(b)(1), Sept. 23, 1996, 110 Stat. 2751.]

“SEC. 3. [Amended section 1581(a) of Title 10, Armed
Forces.]

“[SEC. 4. Repealed. Pub. L. 104-201, div. A, title XVI,
§1633(b)(1), Sept. 23, 1996, 110 Stat. 2751.]

‘“‘SEC. 5. Officers and employees of the National Secu-
rity Agency who are citizens or nationals of the United
States may be granted additional compensation, in ac-
cordance with regulations which shall be prescribed by
the Secretary of Defense, not in excess of additional
compensation authorized by section 207 of the Inde-
pendent Offices Appropriation Act, 1949, as amended (5
U.S.C. 118h) [see 5 U.S.C. 5941], for employees whose
rates of basic compensation are fixed by statute.

‘““‘SEC. 6. (a) Except as provided in subsection (b) of
this section, nothing in this Act or any other law (in-
cluding, but not limited to, the first section and sec-
tion 2 of the Act of August 28, 1935 (5 U.S.C. 654) [re-
pealed by Pub. L. 86-626, title I, §101, July 12, 1960, 74
Stat. 427]) shall be construed to require the disclosure
of the organization or any function of the National Se-
curity Agency, or any information with respect to the
activities thereof, or of the names, titles, salaries, or
number of the persons employed by such agency.

“(b) The reporting requirements of section 1582 of
title 10, United States Code, shall apply to positions es-
tablished in the National Security Agency in the man-
ner provided by section 4 of this Act.

“[SEC. 7. Repealed. Pub. L. 89-554, §8(a), Sept. 6, 1966,
80 Stat. 660.]

‘““SEC. 8. The foregoing provisions of this Act shall
take effect on the first day of the first pay period which
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begins later than the thirtieth day following the date
of enactment of this Act [May 29, 1959].

““SEC. 9. (a) Notwithstanding section 322 of the Act of
June 30, 1932 ([former] 40 U.S.C. 278a), section 5536 of
title 5, United States Code, and section 2675 of title 10,
United States Code, the Director of the National Secu-
rity Agency, on behalf of the Secretary of Defense, may
lease real property outside the United States, for peri-
ods not exceeding ten years, for the use of the National
Security Agency for special cryptologic activities and
for housing for personnel assigned to such activities.

‘“(b) The Director of the National Security Agency,
on behalf of the Secretary of Defense, may provide to
certain civilian and military personnel of the Depart-
ment of Defense who are assigned to special cryptologic
activities outside the United States and who are des-
ignated by the Secretary of Defense for the purposes of
this subsection—

‘(1) allowances and benefits—

‘““(A) comparable to those provided by the Sec-
retary of State to members of the Foreign Service
under chapter 9 of title I of the Foreign Service Act
of 1980 (22 U.S.C. 4081 et seq.) or any other provision
of law; and

‘“(B) in the case of selected personnel serving in
circumstances similar to those in which personnel
of the Central Intelligence Agency serve, com-
parable to those provided by the Director of Central
Intelligence to personnel of the Central Intelligence
Agency;

‘(2) housing (including heat, light, and household
equipment) without cost to such personnel, if the Di-
rector of the National Security Agency, on behalf of
the Secretary of Defense determines that it would be
in the public interest to provide such housing; and

‘“(3) special retirement accrual in the same manner
provided in section 303 of the Central Intelligence
Agency Retirement Act (50 U.S.C. 403 note) [60 U.S.C.
2001 et seq.] and in section 18 of the Central Intel-
ligence Agency Act of 1949 [50 U.S.C. 403r].

‘“(c) The authority of the Director of the National Se-
curity Agency, on behalf of the Secretary of Defense, to
make payments under subsections (a) and (b), and
under contracts for leases entered into under sub-
section (a), is effective for any fiscal year only to the
extent that appropriated funds are available for such
purpose.

‘(d) Members of the Armed Forces may not receive
benefits under both subsection (b)(1) and title 37,
United States Code, for the same purpose. The Sec-
retary of Defense shall prescribe such regulations as
may be necessary to carry out this subsection.

‘‘(e) Regulations issued pursuant to subsection (b)(1)
shall be submitted to the Permanent Select Committee
on Intelligence of the House of Representatives and the
Select Committee on Intelligence of the Senate before
such regulations take effect.

[Amended Pub. L. 102-496, title VIII, §803(b), Oct. 24,
1992, 106 Stat. 3253. Amendment by Pub. L. 102-496 effec-
tive on first day of fourth month beginning after Oct.
24, 1992, see section 805 of Pub. L. 102-496, set out as an
Effective Date note under section 2001 of this title.]

[Amended Pub. L. 101-193, title V, §505(b), Nov. 30,
1989, 103 Stat. 1709.]

[Amended Pub. L. 99-335, title V, §507(a), June 6, 1986,
100 Stat. 628. Amendment by Pub. L. 99-335 effective
Jan. 1, 1987, see section 702(a) of Pub. L. 99-335, set out
as an Effective Date note under section 8401 of Title 5,
Government Organization and Employees.]

[Amended Pub. L. 97-89, title VI, §601, Dec. 4, 1981, 95
Stat. 11564.]

[Added Pub. L. 96-450, title IV, §402(a)(1), Oct. 14, 1980,
94 Stat. 1977.]

‘“SEC. 10. (a) The Director of the National Security
Agency shall arrange for, and shall prescribe regula-
tions concerning, language and language-related train-
ing programs for military and civilian cryptologic per-
sonnel. In establishing programs under this section for
language and language-related training, the Director—

‘(1) may provide for the training and instruction to
be furnished, including functional and geographic
area specializations;
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‘(2) may arrange for training and instruction
through other Government agencies and, in any case
in which appropriate training or instruction is un-
available through Government facilities, through
nongovernmental facilities that furnish training and
instruction useful in the fields of language and for-
eign affairs;

‘“(3) may support programs that furnish necessary
language and language-related skills, including, in
any case in which appropriate programs are unavail-
able at Government facilities, support through con-
tracts, grants, or cooperation with nongovernmental
educational institutions; and

‘“(4) may obtain by appointment or contract the
services of individuals to serve as language instruc-
tors, linguists, or special language project personnel.
“(b)(1) In order to maintain necessary capability in

foreign language skills and related abilities needed by
the National Security Agency, the Director, without
regard to subchapter IV of chapter 55 of title 5, United
States Code, may provide special monetary or other in-
centives to encourage civilian cryptologic personnel of
the Agency to acquire or retain proficiency in foreign
languages or special related abilities needed by the
Agency.

‘“(2) In order to provide linguistic training and sup-
port for cryptologic personnel, the Director—

“(A) may pay all or part of the tuition and other
expenses related to the training of personnel who are
assigned or detailed for language and language-relat-
ed training, orientation, or instruction; and

‘“(B) may pay benefits and allowances to civilian
personnel in accordance with chapters 57 and 59 of
title 5, United States Code, and to military personnel
in accordance with chapter 7 of title 37, United States
Code, and applicable provisions of title 10, United
States Code, when such personnel are assigned to
training at sites away from their designated duty sta-
tion.

“(e)(1) To the extent not inconsistent, in the opinion
of the Secretary of Defense, with the operation of mili-
tary cryptologic reserve units and in order to maintain
necessary capability in foreign language skills and re-
lated abilities needed by the National Security Agency,
the Director may establish a cryptologic linguist re-
serve. The cryptologic linguist reserve may consist of
former or retired civilian or military cryptologic per-
sonnel of the National Security Agency and of other
qualified individuals, as determined by the Director of
the Agency. Each member of the cryptologic linguist
reserve shall agree that, during any period of emer-
gency (as determined by the Director), the member
shall return to active civilian status with the National
Security Agency and shall perform such linguistic or
linguistic-related duties as the Director may assign.

‘“(2) In order to attract individuals to become mem-
bers of the cryptologic linguist reserve, the Director,
without regard to subchapter IV of chapter 55 of title
5, United States Code, may provide special monetary
incentives to individuals eligible to become members of
the reserve who agree to become members of the
cryptologic linguist reserve and to acquire or retain
proficiency in foreign languages or special related
abilities.

“@B) In order to provide training and support for
members of the cryptologic linguist reserve, the Direc-
tor—

“(A) may pay all or part of the tuition and other
expenses related to the training of individuals in the
cryptologic linguist reserve who are assigned or de-
tailed for language and language-related training,
orientation, or instruction; and

“(B) may pay benefits and allowances in accordance
with chapters 57 and 59 of title 5, United States Code,
to individuals in the cryptologic linguist reserve who
are assigned to training at sites away from their
homes or regular places of business.

‘“(d)(1) The Director, before providing training under
this section to any individual, may obtain an agree-
ment with that individual that—
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‘“(A) in the case of current employees, pertains to
continuation of service of the employee, and repay-
ment of the expenses of such training for failure to
fulfill the agreement, consistent with the provisions
of section 4108 of title 5, United States Code; and

‘(B) in the case of individuals accepted for member-
ship in the cryptologic linguist reserve, pertains to
return to service when requested, and repayment of
the expenses of such training for failure to fulfill the
agreement, consistent with the provisions of section
4108 of title 5, United States Code.

‘“(2) The Director, under regulations prescribed under
this section, may waive, in whole or in part, a right of
recovery under an agreement made under this sub-
section if it is shown that the recovery would be
against equity and good conscience or against the pub-
lic interest.

“(e)(1) Subject to paragraph (2), the Director may
provide to family members of military and civilian
cryptologic personnel assigned to representational du-
ties outside the United States, in anticipation of the
assignment of such personnel outside the United States
or while outside the United States, appropriate orienta-
tion and language training that is directly related to
the assignment abroad.

‘“(2) Language training under paragraph (1) may not
be provided to any individual through payment of the
expenses of tuition or other cost of instruction at a
non-Government educational institution unless appro-
priate instruction is not available at a Government fa-
cility.

‘“(f) The Director may waive the applicability of any
provision of chapter 41 of title 5, United States Code, to
any provision of this section if he finds that such waiv-
er is important to the performance of cryptologic func-
tions.

‘(g) The authority of the Director to enter into con-
tracts or to make grants under this section is effective
for any fiscal year only to the extent that appropriated
funds are available for such purpose.

‘‘(h) Regulations issued pursuant to this section shall
be submitted to the Permanent Select Committee on
Intelligence of the House of Representatives and the
Select Committee on Intelligence of the Senate before
such regulations take effect.

‘(i) The Director of the National Security Agency, on
behalf of the Secretary of Defense, may, without regard
to section 4109(a)(2)(B) of title 5, United States Code,
pay travel, transportation, storage, and subsistence ex-
penses under chapter 57 of such title to civilian and
military personnel of the Department of Defense who
are assigned to duty outside the United States for a pe-
riod of one year or longer which involves cryptologic
training, language training, or related disciplines.
[Added Pub. L. 96-450, title IV, §402(a)(1), Oct. 14, 1980,
94 Stat. 1978, and amended Pub. L. 97-89, title VI, §602,
Dec. 4, 1981, 95 Stat. 1154.]

““SEC. 11. (a)(1) The Director of the National Security
Agency may authorize agency personnel within the
United States to perform the same functions as officers
and agents of the Department of Homeland Security, as
provided in section 1315(b)(2) of title 40, United States
Code, with the powers set forth in that section, except
that such personnel shall perform such functions and
exercise such powers—

‘“(A) at the National Security Agency Headquarters
complex and at any facilities and protected property
which are solely under the administration and con-
trol of, or are used exclusively by, the National Secu-
rity Agency; and

‘“(B) in the streets, sidewalks, and the open areas
within the zone beginning at the outside boundary of
such facilities or protected property and extending
outward 500 feet.

“(2) The performance of functions and exercise of
powers under subparagraph (B) of paragraph (1) shall be
limited to those circumstances where such personnel
can identify specific and articulable facts giving such
personnel reason to believe that the performance of
such functions and exercise of such powers is reason-

TITLE 50—WAR AND NATIONAL DEFENSE

§402

able to protect against physical damage or injury, or
threats of physical damage or injury, to agency instal-
lations, property, or employees.

‘“(3) Nothing in this subsection shall be construed to
preclude, or limit in any way, the authority of any Fed-
eral, State, or local law enforcement agency, or any
other Federal police or Federal protective service.

‘“(4) The rules and regulations enforced by such per-
sonnel shall be the rules and regulations prescribed by
the Director and shall only be applicable to the areas
referred to in subparagraph (A) of paragraph (1).

‘() Not later than July 1 each year through 2004, the
Director shall submit to the Permanent Select Com-
mittee on Intelligence of the House of Representatives
and the Select Committee on Intelligence of the Senate
a report that describes in detail the exercise of the au-
thority granted by this subsection and the underlying
facts supporting the exercise of such authority, during
the preceding fiscal year. The Director shall make each
such report available to the Inspector General of the
National Security Agency.

‘“(b) The Director of the National Security Agency is
authorized to establish penalties for violations of the
rules or regulations prescribed by the Director under
subsection (a). Such penalties shall not exceed those
specified in section 1315(c)(2) of title 40, United States
Code.

‘“(c) Agency personnel designated by the Director of
the National Security Agency under subsection (a)
shall be clearly identifiable as United States Govern-
ment security personnel while engaged in the perform-
ance of the functions to which subsection (a) refers.

‘“(d)(1) Notwithstanding any other provision of law,
agency personnel designated by the Director of the Na-
tional Security Agency under subsection (a) shall be
considered for purposes of chapter 171 of title 28, United
States Code, or any other provision of law relating to
tort liability, to be acting within the scope of their of-
fice or employment when such agency personnel take
reasonable action, which may include the use of force,
to—

““(A) protect an individual in the presence of such
agency personnel from a crime of violence;

‘“(B) provide immediate assistance to an individual
who has suffered or who is threatened with bodily
harm; or

‘“(C) prevent the escape of any individual whom
such agency personnel reasonably believe to have
committed a crime of violence in the presence of such
agency personnel.

‘“(2) Paragraph (1) shall not affect the authorities of
the Attorney General under section 2679 of title 28,
United States Code.

‘“(3) In this subsection, the term ‘crime of violence’
has the meaning given that term in section 16 of title
18, United States Code. [Added Pub. L. 96-450, title IV,
§402(a)(1), Oct. 14, 1980, 94 Stat. 1978; amended Pub. L.
107-108, title V, §506, Dec. 28, 2001, 115 Stat. 1406; Pub.
L. 107-306, title VIII, §841(f), Nov. 27, 2002, 116 Stat. 2432;
Pub. L. 108-177, title III, §377(c), title V, §501, Dec. 13,
2003, 117 Stat. 2630, 2633.]

““SEC. 12. (a)(1) The Secretary of Defense (or his des-
ignee) may by regulation establish a personnel system
for senior civilian cryptologic personnel in the Na-
tional Security Agency to be known as the Senior
Cryptologic Executive Service. The regulations estab-
lishing the Senior Cryptologic Executive Service
shall—

‘“(A) meet the requirements set forth in section 3131
of title 5, United States Code, for the Senior Execu-
tive Service;

‘(B) provide that positions in the Senior Crypto-
logic Executive Service meet requirements that are
consistent with the provisions of section 3132(a)(2) of
such title;

‘“(C) provide, without regard to section 2, rates of
pay for the Senior Cryptologic Executive Service
that are not in excess of the maximum rate or less
than the minimum rate of basic pay established for
the Senior Executive Service under section 5382 of



§402

such title, and that are adjusted at the same time

and to the same extent as rates of basic pay for the

Senior Executive Service are adjusted;

‘(D) provide a performance appraisal system for the
Senior Cryptologic Executive Service that conforms
to the provisions of subchapter II of chapter 43 of
such title;

‘“(E) provide for removal consistent with section
3592 of such title, and removal or suspension consist-
ent with subsections (a), (b), and (c) of section 7543 of
such title (except that any hearing or appeal to which
a member of the Senior Cryptologic Executive Serv-
ice is entitled shall be held or decided pursuant to
procedures established by regulations of the Sec-
retary of Defense or his designee);

‘“(F) permit the payment of performance awards to
members of the Senior Cryptologic Executive Service
consistent with the provisions applicable to perform-
ance awards under section 5384 of such title;

“(G) provide that members of the Senior Crypto-
logic Executive Service may be granted sabbatical
leaves consistent with the provisions of section
3396(c) of such title.[;] and

‘“(H) provide for the recertification of members of
the Senior Cryptologic Executive Service consistent
with the provisions of section 3393a of such title.

‘(2) Except as otherwise provided in subsection (a),
the Secretary of Defense (or his designee) may—

““(A) make applicable to the Senior Cryptologic Ex-
ecutive Service any of the provisions of title 5,
United States Code, applicable to applicants for or
members of the Senior Executive Service; and

‘(B) appoint, promote, and assign individuals to po-
sitions established within the Senior Cryptologic Ex-
ecutive Service without regard to the provisions of
title 5, United States Code, governing appointments
and other personnel actions in the competitive serv-
ice.

‘(3) The President, based on the recommendations of
the Secretary of Defense, may award ranks to members
of the Senior Cryptologic Executive Service in a man-
ner consistent with the provisions of section 4507 of
title 5, United States Code.

‘‘(4) Notwithstanding any other provision of this sec-
tion, the Director of the National Security Agency may
detail or assign any member of the Senior Cryptologic
Executive Service to serve in a position outside the Na-
tional Security Agency in which the member’s exper-
tise and experience may be of benefit to the National
Security Agency or another Government agency. Any
such member shall not by reason of such detail or as-
signment lose any entitlement or status associated
with membership in the Senior Cryptologic Executive
Service.

[Amended Pub. L. 104-106, div. A, title X, §1064(b),
Feb. 10, 1996, 110 Stat. 445.]

[Amended Pub. L. 101-194, title V, §506(c)(2), Nov. 30,
1989, 103 Stat. 1759. Amendment by Pub. L. 101-194 effec-
tive Jan. 1, 1991, see section 506(d) of Pub. L. 101-194, set
out as an Effective Date of 1989 Amendment note under
section 3151 of Title 5, Government Organization and
Employees.]

““SEC. 13. (a) The Director of the National Security
Agency may make grants to private individuals and in-
stitutions for the conduct of cryptologic research. An
application for a grant under this section may not be
approved unless the Director determines that the
award of the grant would be clearly consistent with the
national security.

‘“(b) The grant program established by subsection (a)
shall be conducted in accordance with the Federal
Grant and Cooperative Agreement Act of 1977 (41 U.S.C.
501 et seq.) [31 U.S.C. 6301 et seq.] to the extent that
such Act is consistent with and in accordance with sec-
tion 6 of this Act.

‘“(c) The authority of the Director to make grants
under this section is effective for any fiscal year only
to the extent that appropriated funds are available for
such purpose. [Added Pub. L. 97-89, title VI, §603, Dec.
4, 1981, 95 Stat. 1156.]
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‘‘SEC. 14. Funds appropriated to an entity of the Fed-
eral Government other than an element of the Depart-
ment of Defense that have been specifically appro-
priated for the purchase of cryptologic equipment, ma-
terials, or services with respect to which the National
Security Agency has been designated as the central
source of procurement for the Government shall remain
available for a period of three fiscal years. [Added Pub.
L. 97-89, title VI, §603, Dec. 4, 1981, 95 Stat. 1156.]

‘“‘SEC. 15. (a) No person may, except with the written
permission of the Director of the National Security
Agency, knowingly use the words ‘National Security
Agency’, the initials ‘NSA’, the seal of the National Se-
curity Agency, or any colorable imitation of such
words, initials, or seal in connection with any mer-
chandise, impersonation, solicitation, or commercial
activity in a manner reasonably calculated to convey
the impression that such use is approved, endorsed, or
authorized by the National Security Agency.

‘“(b) Whenever it appears to the Attorney General
that any person is engaged or is about to engage in an
act or practice which constitutes or will constitute
conduct prohibited by subsection (a), the Attorney
General may initiate a civil proceeding in a district
court of the United States to enjoin such act or prac-
tice. Such court shall proceed as soon as practicable to
the hearing and determination of such action and may,
at any time before final determination, enter such re-
straining orders or prohibitions, or take such other ac-
tion as is warranted, to prevent injury to the United
States or to any person or class of persons for whose
protection the action is brought. [Added Pub. L. 97-89,
title VI, §603, Dec. 4, 1981, 95 Stat. 1156.]

““SEC. 16. (a) The purpose of this section is to estab-
lish an undergraduate training program, which may
lead to the baccalaureate degree, to facilitate the re-
cruitment of individuals, particularly minority high
school students, with a demonstrated capability to de-
velop skills critical to the mission of the National Se-
curity Agency, including mathematics, computer
science, engineering, and foreign languages.

‘“(b) The Secretary of Defense is authorized, in his
discretion, to assign civilian employees of the National
Security Agency as students at accredited professional,
technical, and other institutions of higher learning for
training at the undergraduate level in skills critical to
effective performance of the mission of the Agency.

‘‘(c) The National Security Agency may pay, directly
or by reimbursement to employees, expenses incident
to assignments under subsection (b), in any fiscal year
only to the extent that appropriated funds are avail-
able for such purpose.

“(d)(1) To be eligible for assignment under subsection
(b), an employee of the Agency must agree in writing—

‘“(A) to continue in the service of the Agency for
the period of the assignment and to complete the edu-
cational course of training for which the employee is
assigned;

“(B) to continue in the service of the Agency fol-
lowing completion of the assignment for a period of
one-and-a-half years for each year of the assignment
or part thereof;

“(C) to reimburse the United States for the total
cost of education (excluding the employee’s pay and
allowances) provided under this section to the em-
ployee if, prior to the employee’s completing the edu-
cational course of training for which the employee is
assigned, the assignment or the employee’s employ-
ment with the Agency is terminated either by the
Agency due to misconduct by the employee or by the
employee voluntarily; and

“(D) to reimburse the United States if, after com-
pleting the educational course of training for which
the employee is assigned, the employee’s employment
with the Agency is terminated either by the Agency
due to misconduct by the employee or by the em-
ployee voluntarily, prior to the employee’s comple-
tion of the service obligation period described in sub-
paragraph (B), in an amount that bears the same
ratio to the total cost of the education (excluding the
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employee’s pay and allowances) provided to the em-

ployee as the unserved portion of the service obliga-

tion period described in subparagraph (B) bears to the
total period of the service obligation described in

subparagraph (B).

‘(2) Subject to paragraph (3), the obligation to reim-
burse the United States under an agreement described
in paragraph (1), including interest due on such obliga-
tion, is for all purposes a debt owing the United States.

“(8)(A) A discharge in bankruptcy under title 11,
United States Code, shall not release a person from an
obligation to reimburse the United States required
under an agreement described in paragraph (1) if the
final decree of the discharge in bankruptcy is issued
within five years after the last day of the combined pe-
riod of service obligation described in subparagraphs
(A) and (B) of paragraph (1).

“(B) The Secretary of Defense may release a person,
in whole or in part, from the obligation to reimburse
the United States under an agreement described in
paragraph (1) when, in his discretion, the Secretary de-
termines that equity or the interests of the United
States so require.

‘(C) The Secretary of Defense shall permit an em-
ployee assigned under this section who, prior to com-
mencing a second academic year of such assignment,
voluntarily terminates the assignment or the employ-
ee’s employment with the Agency, to satisfy his obliga-
tion under an agreement described in paragraph (1) to
reimburse the United States by reimbursement accord-
ing to a schedule of monthly payments which results in
completion of reimbursement by a date five years after
the date of termination of the assignment or employ-
ment or earlier at the option of the employee.

‘“(e)(1) When an employee is assigned under this sec-
tion to an institution, the Agency shall disclose to the
institution to which the employee is assigned that the
Agency employs the employee and that the Agency
funds the employee’s education.

‘“(2) Agency efforts to recruit individuals at edu-
cational institutions for participation in the under-
graduate training program established by this section
shall be made openly and according to the common
practices of universities and employers recruiting at
such institutions.

‘“(f) Chapter 41 of title 5 and subsections (a) and (b) of
section 3324 of title 31, United States Code, shall not
apply with respect to this section.

‘‘(g) The Secretary of Defense may issue such regula-
tions as may be necessary to implement this section.
[Added Pub. L. 99-569, title V, §505, Oct. 27, 1986, 100
Stat. 3200.]

“[SEC. 17. Repealed. Pub. L. 103-359,
§806(b)(2), Oct. 14, 1994, 108 Stat. 3442.]

‘““SEC. 18. (a) The Secretary of Defense may pay the
expenses referred to in section 5742(b) of title 5, United
States Code, in the case of any employee of the Na-
tional Security Agency who dies while on a rotational
tour of duty within the United States or while in tran-
sit to or from such tour of duty.

“(b) For the purposes of this section, the term ‘rota-
tional tour of duty’, with respect to an employee,
means a permanent change of station involving the
transfer of the employee from the National Security
Agency headquarters to another post of duty for a fixed
period established by regulation to be followed at the
end of such period by a permanent change of station in-
volving a transfer of the employee back to such head-
quarters. [Added Pub. L. 102-183, title IV, §405, Dec. 4,
1991, 105 Stat. 1267; amended Pub. L. 102-496, title III,
§304(a), Oct. 24, 1992, 106 Stat. 3183.]

““SEC. 19. (a) There is established the National Secu-
rity Agency Emerging Technologies Panel. The Panel
is a standing panel of the National Security Agency.
The Panel shall be appointed by, and shall report di-
rectly to, the Director of the National Security Agen-
cy.
“(b) The Panel shall study and assess, and periodi-
cally advise the Director on, the research, develop-
ment, and application of existing and emerging science

title VIII,
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and technology advances, advances in encryption, and
other topics.

‘(c) The Federal Advisory Committee Act (5 U.S.C.
App.) shall not apply with respect to the Panel. [Added
Pub. L. 108-487, title V, §501, Dec. 23, 2004, 118 Stat.
3950.]

‘“SEC. 20. (a) The Director may collect charges for
evaluating, certifying, or validating information assur-
ance products under the National Information Assur-
ance Program or successor program.

‘“(b) The charges collected under subsection (a) shall
be established through a public rulemaking process in
accordance with Office of Management and Budget Cir-
cular No. A-25.

‘“(c) Charges collected under subsection (a) shall not
exceed the direct costs of the program referred to in
that subsection.

‘(d) The appropriation or fund bearing the cost of the
service for which charges are collected under the pro-
gram referred to in subsection (a) may be reimbursed,
or the Director may require advance payment subject
to such adjustment on completion of the work as may
be agreed upon.

“(e) Amounts collected under this section shall be
credited to the account or accounts from which costs
associated with such amounts have been or will be in-
curred, to reimburse or offset the direct costs of the
program referred to in subsection (a).” [Added Pub. L.
109-364, div. A, title IX, §933, Oct. 17, 2006, 120 Stat.
2363.]

[Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of this title.]

EXECUTIVE ORDER NoO. 10483

Ex. Ord. No. 10483, Sept. 2, 1953, 18 F.R. 5379, as
amended by Ex. Ord. No. 10598, Feb. 28, 1955, 20 F.R.
1237, which provided for an Operations Coordinating
Board, was superseded by Ex. Ord. No. 10700, Feb. 25,
1957, formerly set out below.

EXECUTIVE ORDER NO. 10700

Ex. Ord. No. 10700, Feb. 25, 1957, 22 F.R. 1111, as
amended by Ex. Ord. No. 10773, July 1, 1958, 23 F.R. 5061;
Ex. Ord. No. 10782, Sept. 6, 1958, 23 F.R. 6971; Ex. Ord.
10838, Sept. 16, 1959, 24 F.R. 75619, which provided for the
Operations Coordinating Board, was revoked by Ex.
Ord. No. 10920, Feb. 18, 1961, 26 F.R. 1463.

EX. ORD. No. 13228. ESTABLISHING THE OFFICE OF HOME-
LAND SECURITY AND THE HOMELAND SECURITY COUNCIL

Ex. Ord. No. 13228, Oct. 8, 2001, 66 F.R. 51812, as
amended by Ex. Ord. No. 13284, §3, Jan. 23, 2003, 68 F.R.
4075; Ex. Ord. No. 13286, §8, Feb. 28, 2003, 68 F.R. 10622,
provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Establishment. I hereby establish within the
Executive Office of the President an Office of Homeland
Security (the ‘‘Office’’) to be headed by the Assistant to
the President for Homeland Security.

SEC. 2. Mission. The mission of the Office shall be to
develop and coordinate the implementation of a com-
prehensive national strategy to secure the United
States from terrorist threats or attacks. The Office
shall perform the functions necessary to carry out this
mission, including the functions specified in section 3
of this order.

SEC. 3. Functions. The functions of the Office shall be
to coordinate the executive branch’s efforts to detect,
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prepare for, prevent, protect against, respond to, and
recover from terrorist attacks within the United
States.

(a) National Strategy. The Office shall work with exec-
utive departments and agencies, State and local gov-
ernments, and private entities to ensure the adequacy
of the national strategy for detecting, preparing for,
preventing, protecting against, responding to, and re-
covering from terrorist threats or attacks within the
United States and shall periodically review and coordi-
nate revisions to that strategy as necessary.

(b) Detection. The Office shall identify priorities and
coordinate efforts for collection and analysis of infor-
mation within the United States regarding threats of
terrorism against the United States and activities of
terrorists or terrorist groups within the United States.
The Office also shall identify, in coordination with the
Assistant to the President for National Security Af-
fairs, priorities for collection of intelligence outside
the United States regarding threats of terrorism within
the United States.

(i) In performing these functions, the Office shall
work with Federal, State, and local agencies, as ap-
propriate, to:

(A) facilitate collection from State and local gov-
ernments and private entities of information per-
taining to terrorist threats or activities within the
United States;

(B) coordinate and prioritize the requirements for
foreign intelligence relating to terrorism within
the United States of executive departments and
agencies responsible for homeland security and pro-
vide these requirements and priorities to the Direc-
tor of Central Intelligence and other agencies re-
sponsible for collection of foreign intelligence;

(C) coordinate efforts to ensure that all executive
departments and agencies that have intelligence
collection responsibilities have sufficient techno-
logical capabilities and resources to collect intel-
ligence and data relating to terrorist activities or
possible terrorist acts within the United States,
working with the Assistant to the President for Na-
tional Security Affairs, as appropriate;

(D) coordinate development of monitoring proto-
cols and equipment for use in detecting the release
of biological, chemical, and radiological hazards;
and

(E) ensure that, to the extent permitted by law,
all appropriate and necessary intelligence and law
enforcement information relating to homeland se-
curity is disseminated to and exchanged among ap-
propriate executive departments and agencies re-
sponsible for homeland security and, where appro-
priate for reasons of homeland security, promote
exchange of such information with and among
State and local governments and private entities.
(ii) Executive departments and agencies shall, to

the extent permitted by law, make available to the

Office all information relating to terrorist threats

and activities within the United States.

(c) Preparedness. The Office of Homeland Security
shall coordinate national efforts to prepare for and
mitigate the consequences of terrorist threats or at-
tacks within the United States. In performing this
function, the Office shall work with Federal, State, and
local agencies, and private entities, as appropriate, to:

(i) review and assess the adequacy of the portions of
all Federal emergency response plans that pertain to
terrorist threats or attacks within the United States;

(ii) coordinate domestic exercises and simulations
designed to assess and practice systems that would be
called upon to respond to a terrorist threat or attack
within the United States and coordinate programs
and activities for training Federal, State, and local
employees who would be called upon to respond to
such a threat or attack;

(iii) coordinate national efforts to ensure public
health preparedness for a terrorist attack, including
reviewing vaccination policies and reviewing the ade-
quacy of and, if necessary, increasing vaccine and
pharmaceutical stockpiles and hospital capacity;

TITLE 50—WAR AND NATIONAL DEFENSE

Page T4

(iv) coordinate Federal assistance to State and
local authorities and nongovernmental organizations
to prepare for and respond to terrorist threats or at-
tacks within the United States;

(v) ensure that national preparedness programs and
activities for terrorist threats or attacks are devel-
oped and are regularly evaluated under appropriate
standards and that resources are allocated to improv-
ing and sustaining preparedness based on such eval-
uations; and

(vi) ensure the readiness and coordinated deploy-
ment of Federal response teams to respond to terror-
ist threats or attacks, working with the Assistant to
the President for National Security Affairs, when ap-
propriate.

(d) Prevention. The Office shall coordinate efforts to
prevent terrorist attacks within the United States. In
performing this function, the Office shall work with
Federal, State, and local agencies, and private entities,
as appropriate, to:

(i) facilitate the exchange of information among
such agencies relating to immigration and visa mat-
ters and shipments of cargo; and, working with the
Assistant to the President for National Security Af-
fairs, ensure coordination among such agencies to
prevent the entry of terrorists and terrorist mate-
rials and supplies into the United States and facili-
tate removal of such terrorists from the United
States, when appropriate;

(ii) coordinate efforts to investigate terrorist
threats and attacks within the United States; and

(iii) coordinate efforts to improve the security of
United States borders, territorial waters, and air-
space in order to prevent acts of terrorism within the
United States, working with the Assistant to the
President for National Security Affairs, when appro-
priate.

(e) Protection. The Office shall coordinate efforts to
protect the United States and its critical infrastruc-
ture from the consequences of terrorist attacks. In per-
forming this function, the Office shall work with Fed-
eral, State, and local agencies, and private entities, as
appropriate, to:

(i) strengthen measures for protecting energy pro-
duction, transmission, and distribution services and
critical facilities; other utilities; telecommunica-
tions; facilities that produce, use, store, or dispose of
nuclear material; and other critical infrastructure
services and critical facilities within the United
States from terrorist attack;

(ii) coordinate efforts to protect critical public and
privately owned information systems within the
United States from terrorist attack;

(iii) develop criteria for reviewing whether appro-
priate security measures are in place at major public
and privately owned facilities within the United
States;

(iv) coordinate domestic efforts to ensure that spe-
cial events determined by appropriate senior officials
to have national significance are protected from ter-
rorist attack;

(v) coordinate efforts to protect transportation sys-
tems within the United States, including railways,
highways, shipping, ports and waterways, and air-
ports and civilian aircraft, from terrorist attack;

(vi) coordinate efforts to protect United States live-
stock, agriculture, and systems for the provision of
water and food for human use and consumption from
terrorist attack; and

(vii) coordinate efforts to prevent unauthorized ac-
cess to, development of, and unlawful importation
into the United States of, chemical, biological, radio-
logical, nuclear, explosive, or other related materials
that have the potential to be used in terrorist at-
tacks.

(f) Response and Recovery. The Office shall coordinate
efforts to respond to and promote recovery from terror-
ist threats or attacks within the United States. In per-
forming this function, the Office shall work with Fed-
eral, State, and local agencies, and private entities, as
appropriate, to:



Page 75

(i) coordinate efforts to ensure rapid restoration of
transportation systems, energy production, trans-
mission, and distribution systems; telecommunica-
tions; other utilities; and other critical infrastruc-
ture facilities after disruption by a terrorist threat or
attack;

(ii) coordinate efforts to ensure rapid restoration of
public and private critical information systems after
disruption by a terrorist threat or attack;

(iii) work with the National Economic Council to
coordinate efforts to stabilize United States financial
markets after a terrorist threat or attack and man-
age the immediate economic and financial conse-
quences of the incident;

(iv) coordinate Federal plans and programs to pro-
vide medical, financial, and other assistance to vic-
tims of terrorist attacks and their families; and

(v) coordinate containment and removal of biologi-
cal, chemical, radiological, explosive, or other haz-
ardous materials in the event of a terrorist threat or
attack involving such hazards and coordinate efforts
to mitigate the effects of such an attack.

(g) Incident Management. Consistent with applicable
law, including the statutory functions of the Secretary
of Homeland Security, the Assistant to the President
for Homeland Security shall be the official primarily
responsible for advising and assisting the President in
the coordination of domestic incident management ac-
tivities of all departments and agencies in the event of
a terrorist threat, and during and in the aftermath of
terrorist attacks, major disasters, or other emer-
gencies, within the United States. Generally, the As-
sistant to the President for Homeland Security shall
serve as the principal point of contact for and to the
President with respect to the coordination of such ac-
tivities. The Assistant to the President for Homeland
Security shall coordinate with the Assistant to the
President for National Security Affairs, as appropriate.

(h) Continuity of Government. The Assistant to the
President for Homeland Security, in coordination with
the Assistant to the President for National Security
Affairs, shall review plans and preparations for ensur-
ing the continuity of the Federal Government in the
event of a terrorist attack that threatens the safety
and security of the United States Government or its
leadership.

(i) Public Affairs. The Office, subject to the direction
of the White House Office of Communications, shall
coordinate the strategy of the executive branch for
communicating with the public in the event of a terror-
ist threat or attack within the United States. The Of-
fice also shall coordinate the development of programs
for educating the public about the nature of terrorist
threats and appropriate precautions and responses.

(j) Cooperation with State and Local Governments and
Private Entities. The Office shall encourage and invite
the participation of State and local governments and
private entities, as appropriate, in carrying out the Of-
fice’s functions.

(k) Review of Legal Authorities and Development of Leg-
islative Proposals. The Office shall coordinate a periodic
review and assessment of the legal authorities avail-
able to executive departments and agencies to permit
them to perform the functions described in this order.
When the Office determines that such legal authorities
are inadequate, the Office shall develop, in consulta-
tion with executive departments and agencies, propos-
als for presidential action and legislative proposals for
submission to the Office of Management and Budget to
enhance the ability of executive departments and agen-
cies to perform those functions. The Office shall work
with State and local governments in assessing the ade-
quacy of their legal authorities to permit them to de-
tect, prepare for, prevent, protect against, and recover
from terrorist threats and attacks.

(1) Budget Review. The Assistant to the President for
Homeland Security, in consultation with the Director
of the Office of Management and Budget (the ‘‘Direc-
tor”’) and the heads of executive departments and agen-
cies, shall identify programs that contribute to the Ad-
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ministration’s strategy for homeland security and, in
the development of the President’s annual budget sub-
mission, shall review and provide advice to the heads of
departments and agencies for such programs. The As-
sistant to the President for Homeland Security shall
provide advice to the Director on the level and use of
funding in departments and agencies for homeland se-
curity-related activities and, prior to the Director’s
forwarding of the proposed annual budget submission
to the President for transmittal to the Congress, shall
certify to the Director the funding levels that the As-
sistant to the President for Homeland Security believes
are necessary and appropriate for the homeland secu-
rity-related activities of the executive branch.

SEC. 4. Administration.

(a) The Office of Homeland Security shall be directed
by the Assistant to the President for Homeland Secu-
rity.

(b) The Office of Administration within the Executive
Office of the President shall provide the Office of
Homeland Security with such personnel, funding, and
administrative support, to the extent permitted by law
and subject to the availability of appropriations, as di-
rected by the Chief of Staff to carry out the provisions
of this order.

(c) Heads of executive departments and agencies are
authorized, to the extent permitted by law, to detail or
assign personnel of such departments and agencies to
the Office of Homeland Security upon request of the
Assistant to the President for Homeland Security, sub-
ject to the approval of the Chief of Staff.

SEC. 5. Establishment of Homeland Security Council.

(a) I hereby establish a Homeland Security Council
(the ‘‘Council’’), which shall be responsible for advising
and assisting the President with respect to all aspects
of homeland security. The Council shall serve as the
mechanism for ensuring coordination of homeland se-
curity-related activities of executive departments and
agencies and effective development and implementa-
tion of homeland security policies.

(b) The Council shall have as its members the Presi-
dent, the Vice President, the Secretary of the Treas-
ury, the Secretary of Defense, the Attorney General,
the Secretary of Health and Human Services, the Sec-
retary of Transportation, the Secretary of Homeland
Security, the Director of the Federal Emergency Man-
agement Agency, the Director of the Federal Bureau of
Investigation, the Director of Central Intelligence, the
Assistant to the President for Homeland Security, and
such other officers of the executive branch as the Presi-
dent may from time to time designate. The Chief of
Staff, the Chief of Staff to the Vice President, the As-
sistant to the President for National Security Affairs,
the Counsel to the President, and the Director of the
Office of Management and Budget also are invited to
attend any Council meeting. The Secretary of State,
the Secretary of Agriculture, the Secretary of the Inte-
rior, the Secretary of Energy, the Secretary of Labor,
the Secretary of Commerce, the Secretary of Veterans
Affairs, the Administrator of the Environmental Pro-
tection Agency, the Assistant to the President for Eco-
nomic Policy, and the Assistant to the President for
Domestic Policy shall be invited to attend meetings
pertaining to their responsibilities. The heads of other
executive departments and agencies and other senior
officials shall be invited to attend Council meetings
when appropriate.

(c) The Council shall meet at the President’s direc-
tion. When the President is absent from a meeting of
the Council, at the President’s direction the Vice Presi-
dent may preside. The Assistant to the President for
Homeland Security shall be responsible, at the Presi-
dent’s direction, for determining the agenda, ensuring
that necessary papers are prepared, and recording
Council actions and Presidential decisions.

SEC. 6. Original Classification Authority. I hereby dele-
gate the authority to classify information originally as
Top Secret, in accordance with Executive Order 12958
[60 U.S.C. 435 note] or any successor Executive Order,
to the Assistant to the President for Homeland Secu-
rity.
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SEC. 7. Continuing Authorities. This order does not
alter the existing authorities of United States Govern-
ment departments and agencies, including the Depart-
ment of Homeland Security. All executive departments
and agencies are directed to assist the Council and the
Assistant to the President for Homeland Security in
carrying out the purposes of this order.

SEC. 8. General Provisions.

(a) This order does not create any right or benefit,
substantive or procedural, enforceable at law or equity
by a party against the United States, its departments,
agencies or instrumentalities, its officers or employees,
or any other person.

(b) References in this order to State and local govern-
ments shall be construed to include tribal governments
and United States territories and other possessions.

(c) References to the ‘“United States” shall be con-
strued to include United States territories and posses-
sions.

SEC. 9. [Amended Ex. Ord. No. 12656, set out as a note
under section 5195 of this title.]

GEORGE W. BUSH.

EXECUTIVE ORDER NoO. 13260

Ex. Ord. No. 13260, Mar. 19, 2002, 67 F.R. 13241, as
amended by Ex. Ord. No. 13286, §4, Feb. 28, 2003, 68 F.R.
10619, which established the President’s Homeland Se-
curity Advisory Council and Senior Advisory Commit-
tees for Homeland Security, was revoked by Ex. Ord.
No. 13286, §4, Feb. 28, 2003, 68 F.R. 10619, eff. Mar. 31,
2003.

§402-1. Joint Intelligence Community Council
(a) Joint Intelligence Community Council

There is a Joint Intelligence Community
Council.
(b) Membership

The Joint Intelligence Community
shall consist of the following:

(1) The Director of National Intelligence,
who shall chair the Council.

(2) The Secretary of State.

(8) The Secretary of the Treasury.

(4) The Secretary of Defense.

(5) The Attorney General.

(6) The Secretary of Energy.

(7) The Secretary of Homeland Security.

(8) Such other officers of the United States
Government as the President may designate
from time to time.

(c) Functions

The Joint Intelligence Community Council
shall assist the Director of National Intelligence
in developing and implementing a joint, unified
national intelligence effort to protect national
security by—

(1) advising the Director on establishing re-
quirements, developing budgets, financial
management, and monitoring and evaluating
the performance of the intelligence commu-
nity, and on such other matters as the Direc-
tor may request; and

(2) ensuring the timely execution of pro-
grams, policies, and directives established or
developed by the Director.

(d) Meetings

The Director of National Intelligence shall
convene regular meetings of the Joint Intel-
ligence Community Council.

(e) Advice and opinions of members other than
Chairman

(1) A member of the Joint Intelligence Com-
munity Council (other than the Chairman) may

Council
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submit to the Chairman advice or an opinion in
disagreement with, or advice or an opinion in
addition to, the advice presented by the Director
of National Intelligence to the President or the
National Security Council, in the role of the
Chairman as Chairman of the Joint Intelligence
Community Council. If a member submits such
advice or opinion, the Chairman shall present
the advice or opinion of such member at the
same time the Chairman presents the advice of
the Chairman to the President or the National
Security Council, as the case may be.

(2) The Chairman shall establish procedures to
ensure that the presentation of the advice of the
Chairman to the President or the National Secu-
rity Council is not unduly delayed by reason of
the submission of the individual advice or opin-
ion of another member of the Council.

(f) Recommendations to Congress

Any member of the Joint Intelligence Commu-
nity Council may make such recommendations
to Congress relating to the intelligence commu-
nity as such member considers appropriate.

(July 26, 1947, ch. 343, title I, §101A, as added
Pub. L. 108-458, title I, §1031, Dec. 17, 2004, 118
Stat. 3677.)

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

§402a. Coordination of counterintelligence ac-
tivities

(a) Establishment of Counterintelligence Policy
Board

There is established within the executive
branch of Government a National Counter-
intelligence Policy Board (in this section re-
ferred to as the ‘‘Board’). The Board shall re-
port to the President through the National Se-
curity Council.

(b) Chairperson

The National Counterintelligence Executive
under section 902 of the Counterintelligence En-
hancement Act of 2002 [560 U.S.C. 402b] shall serve
as the chairperson of the Board.

(c) Membership

The membership of the National Counter-
intelligence Policy Board shall consist of the
following:

(1) The National Counterintelligence Execu-
tive.

(2) Senior personnel of departments and ele-
ments of the United States Government, ap-
pointed by the head of the department or ele-
ment concerned, as follows:

(A) The Department of Justice, including
the Federal Bureau of Investigation.

(B) The Department of Defense, including
the Joint Chiefs of Staff.

(C) The Department of State.

(D) The Department of Energy.



Page T7

(E) The Central Intelligence Agency.

(F) Any other department, agency, or ele-
ment of the United States Government spec-
ified by the President.

(d) Functions and discharge of functions

(1) The Board shall—
(A) serve as the principal mechanism for—
(i) developing policies and procedures for
the approval of the President to govern the
conduct of counterintelligence activities;
and
(ii) upon the direction of the President, re-
solving conflicts that arise between ele-
ments of the Government conducting such
activities; and

(B) act as an interagency working group to—

(i) ensure the discussion and review of
matters relating to the implementation of
the Counterintelligence Enhancement Act of
2002; and

(ii) provide advice to the National
Counterintelligence Executive on priorities
in the implementation of the National
Counterintelligence Strategy produced by
the Office of the National Counter-
intelligence Executive under section 904(e)(2)
of that Act [60 U.S.C. 402c(e)(2)].

(2) The Board may, for purposes of carrying
out its functions under this section, establish
such interagency boards and working groups as
the Board considers appropriate.

(e) Coordination of counterintelligence matters
with Federal Bureau of Investigation

(1) Except as provided in paragraph (5), the
head of each department or agency within the
executive branch shall ensure that—

(A) the Federal Bureau of Investigation is
advised immediately of any information, re-
gardless of its origin, which indicates that
classified information is being, or may have
been, disclosed in an unauthorized manner to
a foreign power or an agent of a foreign power;

(B) following a report made pursuant to sub-
paragraph (A), the Federal Bureau of Inves-
tigation is consulted with respect to all subse-
quent actions which may be undertaken by the
department or agency concerned to determine
the source of such loss or compromise; and

(C) where, after appropriate consultation
with the department or agency concerned, the
Federal Bureau of Investigation undertakes
investigative activities to determine the
source of the loss or compromise, the Federal
Bureau of Investigation is given complete and
timely access to the employees and records of
the department or agency concerned for pur-
poses of such investigative activities.

(2) Except as provided in paragraph (5), the Di-
rector of the Federal Bureau of Investigation
shall ensure that espionage information ob-
tained by the Federal Bureau of Investigation
pertaining to the personnel, operations, or infor-
mation of departments or agencies of the execu-
tive branch, is provided through appropriate
channels in a timely manner to the department
or agency concerned, and that such departments
or agencies are consulted in a timely manner
with respect to espionage investigations under-
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taken by the Federal Bureau of Investigation
which involve the personnel, operations, or in-
formation of such department or agency.

(3)(A) The Director of the Federal Bureau of
Investigation shall submit to the head of the de-
partment or agency concerned a written assess-
ment of the potential impact of the actions of
the department or agency on a counter-
intelligence investigation.

(B) The head of the department or agency con-
cerned shall—

(i) use an assessment under subparagraph (A)
as an aid in determining whether, and under
what circumstances, the subject of an inves-
tigation under paragraph (1) should be left in
place for investigative purposes; and

(ii) notify in writing the Director of the Fed-
eral Bureau of Investigation of such deter-
mination.

(C) The Director of the Federal Bureau of In-
vestigation and the head of the department or
agency concerned shall continue to consult, as
appropriate, to review the status of an inves-
tigation covered by this paragraph, and to reas-
sess, as appropriate, a determination of the head
of the department or agency concerned to leave
a subject in place for investigative purposes.

(4)(A) The Federal Bureau of Investigation
shall notify appropriate officials within the ex-
ecutive branch, including the head of the depart-
ment or agency concerned, of the commence-
ment of a full field espionage investigation with
respect to an employee within the executive
branch.

(B) A department or agency may not conduct
a polygraph examination, interrogate, or other-
wise take any action that is likely to alert an
employee covered by a notice under subpara-
graph (A) of an investigation described in that
subparagraph without prior coordination and
consultation with the Federal Bureau of Inves-
tigation.

(5) Where essential to meet extraordinary cir-
cumstances affecting vital national security in-
terests of the United States, the President may
on a case-by-case basis waive the requirements
of paragraph (1), (2), or (3), as they apply to the
head of a particular department or agency, or
the Director of the Federal Bureau of Investiga-
tion. Such waiver shall be in writing and shall
fully state the justification for such waiver.
Within thirty days, the President shall notify
the Select Committee on Intelligence of the
Senate and the Permanent Select Committee on
Intelligence of the House of Representatives
that such waiver has been issued, and at that
time or as soon as national security consider-
ations permit, provide these committees with a
complete explanation of the circumstances
which necessitated such waiver.

(6) Nothing in this section may be construed
to alter the existing jurisdictional arrangements
between the Federal Bureau of Investigation and
the Department of Defense with respect to in-
vestigations of persons subject to the Uniform
Code of Military dJustice, nor to impose addi-
tional reporting requirements upon the Depart-
ment of Defense with respect to such investiga-
tions beyond those required by existing law and
executive branch policy.

(7) As used in this section, the terms ‘‘foreign
power’”’ and ‘‘agent of a foreign power’ have the
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same meanings as set forth in sections? 1801(a)
and (b), respectively, of this title.

(Pub. L. 103-359, title VIII, §811, Oct. 14, 1994, 108
Stat. 34565; Pub. L. 106-120, title VI, §602, Dec. 3,
1999, 113 Stat. 1620; Pub. L. 106-567, title VI, §605,
Dec. 27, 2000, 114 Stat. 2853; Pub. L. 107-306, title
VIII, §811(b)(5)(B), title IX, §903, Nov. 27, 2002, 116
Stat. 2424, 2433; Pub. L. 108-177, title III, §361(g),
Dec. 13, 2003, 117 Stat. 2625; Pub. L. 108-458, title
I, §1071(g)(1), Dec. 17, 2004, 118 Stat. 3691.)

REFERENCES IN TEXT

The Counterintelligence Enhancement Act of 2002, re-
ferred to in subsec. (A)(1)(B)({), is title IX of Pub. L.
107-306, Nov. 27, 2002, 116 Stat. 2432, which enacted sec-
tions 402b and 402c of this title, amended this section,
and enacted provisions set out as a note under section
402b of this title. For complete classification of this
Act to the Code, see Short Title of 2002 Amendment
note set out under section 401 of this title and Tables.

CODIFICATION

Section was enacted as part of the Counter-
intelligence and Security Enhancements Act of 1994
and also as part of the Intelligence Authorization Act
for Fiscal Year 1995, and not as part of the National Se-
curity Act of 1947 which comprises this chapter.

AMENDMENTS

2004—Subsec. (¢)(6)(C). Pub. L. 108-458, which directed
amendment of subsec. (¢)(6)(C) by substituting ‘‘Direc-
tor of National Intelligence” for ‘‘Director of Central
Intelligence’, could not be executed because of the
amendments by Pub. L. 107-306, §903(a)(2), and Pub. L.
108-177. See 2002 and 2003 Amendment notes below.

2003—Subsec. (e). Pub. L. 108-177, which directed the
amendment of subsec. (¢) by redesignating pars. (7) and
(8) as (6) and (7), respectively, and striking out former
par. (6), was executed by making the amendment to
subsec. (e) to reflect the probable intent of Congress
and the redesignation of subsec. (¢c) as (e) by Pub. L.
107-306, §903(a)(2), see below. Prior to amendment, par.
(6) read as follows:

‘“(6)(A) Not later each year than the date provided in
section 415b of this title, the Director of the Federal
Bureau of Investigation shall submit to the congres-
sional intelligence committees (as defined in section
401a of this title) a report with respect to compliance
with paragraphs (1) and (2) during the previous calendar
year.

‘“(B) Not later than February 1 each year, the Direc-
tor shall, in accordance with applicable security proce-
dures, submit to the Committees on the Judiciary of
the Senate and House of Representatives a report with
respect to compliance with paragraphs (1) and (2) dur-
ing the previous calendar year.

‘(C) The Director of the Federal Bureau of Investiga-
tion shall submit each report under this paragraph in
consultation with the Director of Central Intelligence
and the Secretary of Defense.”

2002—Subsec. (b). Pub. L. 107-306, §903(a)(1), (3), added
subsec. (b) and struck out heading and text of former
subsec. (b). Text read as follows: ‘“The Board shall serve
as the principal mechanism for—

‘(1) developing policies and procedures for the ap-
proval of the President to govern the conduct of
counterintelligence activities; and

‘“(2) resolving conflicts, as directed by the Presi-
dent, which may arise between elements of the Gov-
ernment which carry out such activities.”

Subsec. (¢). Pub. L. 107-306, §903(b), added subsec. (c).
Former subsec. (¢) redesignated (e).

Subsec. (¢)(6). Pub. L. 107-306, §811(b)(5)(B), amended
par. (6) generally. Prior to amendment, par. (6) read as
follows: ‘“The Director of the Federal Bureau of Inves-

180 in original. Probably should be ‘“‘section’.
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tigation shall, in consultation with the Director of Cen-
tral Intelligence and the Secretary of Defense, report
annually, beginning on February 1, 1995, and continuing
each year thereafter, to the Select Committee on Intel-
ligence of the Senate and to the Permanent Select
Committee on Intelligence of the House of Representa-
tives and, in accordance with applicable security proce-
dures, the Committees on the Judiciary of the House of
Representatives and the Senate with respect to compli-
ance with paragraphs (1) and (2) during the previous
calendar year.”’

Subsec. (d). Pub. L. 107-306, §903(c), added subsec. (d).

Subsec. (e). Pub. L. 107-306, §903(a)(2), redesignated
subsec. (c) as (e).

2000—Subsec. (c)(1). Pub. L. 106-567, §605(a)(1), sub-
stituted ‘‘paragraph (5)’ for ‘‘paragraph (3)”.

Subsec. (c)(2). Pub. L. 106-567, §605(a)(1), (b), sub-
stituted ‘‘paragraph (5)” for ‘‘paragraph (3)” and in-
serted ‘““in a timely manner” after ‘‘through appro-
priate channels’ and ‘‘are consulted’.

Subsec. (¢)(3). Pub. L. 106-567, §605(a)(3), added par.
(3). Former par. (3) redesignated (5).

Subsec. (¢)(4). Pub. L. 106-567, §605(a), (c), added par.
(4). Former par. (4) redesignated (6).

Subsec. (¢)(5). Pub. L. 106-567, §605(a)(2), (4), redesig-
nated par. (3) as (5) and substituted ‘‘paragraph (1), (2),
or (3)” for ‘“‘paragraph (1) or (2)”’. Former par. (5) redes-
ignated (7).

Subsec. (¢)(6) to (8). Pub. L. 106-567, §605(a)(2), redes-
ignated pars. (4) to (6) as (6) to (8), respectively.

1999—Subsec. (¢)(2). Pub. L. 106-120 struck out ‘‘after
a report has been provided pursuant to paragraph
(1)(A)” before period at end.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108-177 effective Dec. 31, 2003,

see section 361(n) of Pub. L. 108-177, set out as a note
under section 1611 of Title 10, Armed Forces.

ANNUAL REPORTS ON INTELLIGENCE ACTIVITIES OF THE
PEOPLE’S REPUBLIC OF CHINA

Pub. L. 105-107, title III, §308, Nov. 20, 1997, 111 Stat.
22563, as amended by Pub. L. 107-306, title VIII,
§811(b)(5)(D), Nov. 27, 2002, 116 Stat. 2424, related to an-
nual reports to Congress by the Director of Central In-
telligence and the Director of the Federal Bureau of In-
vestigation on intelligence activities of the People’s
Republic of China directed against or affecting the in-
terests of the United States, prior to repeal by Pub. L.
108-177, title III, §361(f), Dec. 13, 2003, 117 Stat. 2625.

§402b. National Counterintelligence Executive
(a) Establishment

(1) There shall be a National Counter-
intelligence Executive, who shall be appointed
by the Director of National Intelligence.

(2) It is the sense of Congress that the Director
of National Intelligence should seek the views of
the Attorney General, Secretary of Defense, and
Director of the Central Intelligence Agency in
selecting an individual for appointment as the
Executive.

(b) Mission

The mission of the National Counter-
intelligence Executive shall be to serve as the
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head of national counterintelligence for the
United States Government.

(¢) Duties

Subject to the direction and control of the Di-
rector of National Intelligence, the duties of the
National Counterintelligence Executive are as
follows:

(1) To carry out the mission referred to in
subsection (b) of this section.

(2) To act as chairperson of the National
Counterintelligence Policy Board under sec-
tion 402a of this title.

(3) To act as head of the Office of the Na-
tional Counterintelligence Executive under
section 402c¢ of this title.

(4) To participate as an observer on such
boards, committees, and entities of the execu-
tive branch as the Director of National Intel-
ligence considers appropriate for the discharge
of the mission and functions of the Executive
and the Office of the National Counter-
intelligence Executive under section 402c of
this title.

(Pub. L. 107-306, title IX, §902, Nov. 27, 2002, 116
Stat. 2432; Pub. L. 108-458, title I, §1072(d)(1)(B),
Dec. 17, 2004, 118 Stat. 3693.)

CODIFICATION

Section was enacted as part of the Counter-
intelligence Enhancement Act of 2002, and also as part
of the Intelligence Authorization Act for Fiscal Year
2003, and not as part of the National Security Act of
1947 which comprises this chapter.

AMENDMENTS
2004—Subsec. (a)(1). Pub. L. 108-458, §1072(d)(1)(B)(i),

substituted ‘‘Director of National Intelligence’ for
“President’’.
Subsec. (a)(2). Pub. L. 108-458, §1072(d)(1)(B), sub-

stituted ‘‘Director of National Intelligence’ for ‘‘Presi-
dent”” and ‘‘Director of the Central Intelligence Agen-
cy’”’ for ‘“‘Director of Central Intelligence’’.

Subsec. (c). Pub. L. 108-458, §1072(d)(1)(B)(i), sub-
stituted ‘‘Director of National Intelligence’ for ‘‘Presi-
dent’” in two places.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

PURPOSE

Pub. L. 107-306, title IX, §901(b), Nov. 27, 2002, 116
Stat. 2432, provided that: ‘“The purpose of this title [en-
acting this section and section 402c of this title, amend-
ing section 402a of this title, and enacting provisions
set out as a note under section 401 of this title] is to fa-
cilitate the enhancement of the counterintelligence ac-
tivities of the United States Government by—

‘(1) enabling the counterintelligence community of
the United States Government to fulfill better its
mission of identifying, assessing, prioritizing, and
countering the intelligence threats to the United
States;

‘(2) ensuring that the counterintelligence commu-
nity of the United States Government acts in an effi-
cient and effective manner; and
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‘“(3) providing for the integration of all the counter-
intelligence activities of the United States Govern-
ment.”

§402c. Office of the National Counterintelligence
Executive

(a) Establishment

There shall be an Office of the National
Counterintelligence Executive.

(b) Head of Office

The National Counterintelligence Executive
shall be the head of the Office of the National
Counterintelligence Executive.

(¢) Location of Office

The Office of the National Counterintelligence
Executive shall be located in the Office of the
Director of National Intelligence.

(d) General Counsel

(1) There shall be in the Office of the National
Counterintelligence Executive a general counsel
who shall serve as principal legal advisor to the
National Counterintelligence Executive.

(2) The general counsel shall—

(A) provide legal advice and counsel to the
Executive on matters relating to functions of
the Office;

(B) ensure that the Office complies with all
applicable laws, regulations, Executive orders,
and guidelines; and

(C) carry out such other duties as the Execu-
tive may specify.

(e) Functions

Subject to the direction and control of the Na-
tional Counterintelligence Executive, the func-
tions of the Office of the National Counter-
intelligence Executive shall be as follows:

(1) National threat identification and prior-
itization assessment

Subject to subsection (f) of this section, in
consultation with appropriate department and
agencies of the United States Government,
and private sector entities, to produce on an
annual basis a strategic planning assessment
of the counterintelligence requirements of the
United States to be known as the National
Threat Identification and Prioritization As-
sessment.

(2) National Counterintelligence Strategy

Subject to subsection (f) of this section, in
consultation with appropriate department and
agencies of the United States Government,
and private sector entities, and based on the
most current National Threat Identification
and Prioritization Assessment under para-
graph (1), to produce on an annual basis a
strategy for the counterintelligence programs
and activities of the United States Govern-
ment to be known as the National Counter-
intelligence Strategy.

(3) Implementation of National
intelligence Strategy

To evaluate on an ongoing basis the imple-
mentation of the National Counterintelligence
Strategy and to submit to the President peri-
odic reports on such evaluation, including a
discussion of any shortfalls in the implemen-

Counter-
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tation of the Strategy and recommendations
for remedies for such shortfalls.

(4) National counterintelligence
analyses

As directed by the Director of National In-
telligence and in consultation with appro-
priate elements of the departments and agen-
cies of the United States Government, to over-
see and coordinate the production of strategic
analyses of counterintelligence matters, in-
cluding the production of counterintelligence
damage assessments and assessments of les-
sons learned from counterintelligence activi-
ties.

(5) National counterintelligence program budg-
et

In consultation with the Director of Na-
tional Intelligence—

(A) to coordinate the development of budg-
ets and resource allocation plans for the
counterintelligence programs and activities
of the Department of Defense, the Federal
Bureau of Investigation, the Central Intel-
ligence Agency, and other appropriate ele-
ments of the United States Government;

(B) to ensure that the budgets and re-
source allocation plans developed under sub-
paragraph (A) address the objectives and pri-
orities for counterintelligence under the Na-
tional Counterintelligence Strategy; and

(C) to submit to the National Security
Council periodic reports on the activities
undertaken by the Office under subpara-
graphs (A) and (B).

(6) National counterintelligence collection and
targeting coordination

strategic

To develop priorities for counterintelligence
investigations and operations, and for collec-
tion of counterintelligence, for purposes of the
National Counterintelligence Strategy, except
that the Office may not—

(A) carry out any counterintelligence in-
vestigations or operations; or

(B) establish its own contacts, or carry out
its own activities, with foreign intelligence
services.

(7) National counterintelligence
watch, and warning

(A) Counterintelligence vulnerability surveys

To carry out and coordinate surveys of the
vulnerability of the United States Govern-
ment, and the private sector, to intelligence
threats in order to identify the areas, pro-
grams, and activities that require protection
from such threats.

(B) Outreach

To carry out and coordinate outreach pro-
grams and activities on counterintelligence
to other elements of the United States Gov-
ernment, and the private sector, and to coor-
dinate the dissemination to the public of
warnings on intelligence threats to the
United States.

(C) Research and development

To ensure that research and development
programs and activities of the United States
Government, and the private sector, direct

outreach,
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attention to the needs of the counter-
intelligence community for technologies,
products, and services.

(D) Training and professional development

To develop policies and standards for
training and professional development of in-
dividuals engaged in counterintelligence ac-
tivities and to manage the conduct of joint
training exercises for such personnel.

(f) Additional requirements regarding National
Threat Identification and Prioritization As-
sessment and National Counterintelligence
Strategy

(1) A National Threat Identification and Prior-
itization Assessment under subsection (e)(1) of
this section, and any modification of such as-
sessment, shall not go into effect until approved
by the President.

(2) A National Counterintelligence Strategy
under subsection (e)(2) of this section, and any
modification of such strategy, shall not go into
effect until approved by the President.

(3) The National Counterintelligence Execu-
tive shall submit to the congressional intel-
ligence committees each National Threat Iden-
tification and Prioritization Assessment, or
modification thereof, and each National
Counterintelligence Strategy, or modification
thereof, approved under this section.

(4) In this subsection, the term ‘‘congressional
intelligence committees’ means—

(A) the Select Committee on Intelligence of
the Senate; and

(B) the Permanent Select Committee on In-
telligence of the House of Representatives.

(g) Personnel

(1) Personnel of the Office of the National
Counterintelligence Executive may consist of
personnel employed by the Office or personnel
on detail from any other department, agency, or
element of the Federal Government. Any such
detail may be on a reimbursable or nonreim-
bursable basis, at the election of the head of the
agency detailing such personnel.

(2) Notwithstanding section 104(d)! or any
other provision of law limiting the period of the
detail of personnel on a nonreimbursable basis,
the detail of an officer or employee of United
States or a member of the Armed Forces under
paragraph (1) on a nonreimbursable basis may be
for any period in excess of one year that the Na-
tional Counterintelligence Executive and the
head of the department, agency, or element con-
cerned consider appropriate.

(3) The employment of personnel by the Office,
including the appointment, compensation and
benefits, management, and separation of such
personnel, shall be governed by the provisions of
law on such matters with respect to the person-
nel of the Central Intelligence Agency, except
that, for purposes of the applicability of such
provisions of law to personnel of the Office, the
National Counterintelligence Executive shall be
treated as the head of the Office.

(4) Positions in the Office shall be excepted
service positions for purposes of title 5.

1See References in Text note below.
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(h) Support

(1) The Attorney General, Secretary of De-
fense, and Director of National Intelligence may
each provide the Office of the National Counter-
intelligence Executive such support as may be
necessary to permit the Office to carry out its
functions under this section.

(2) Subject to any terms and conditions speci-
fied by the Director of National Intelligence, the
Director may provide administrative and con-
tract support to the Office as if the Office were
an element of the Central Intelligence Agency.

(3) Support provided under this subsection
may be provided on a reimbursable or nonreim-
bursable basis, at the election of the official pro-
viding such support.

(i) Availability of funds for reimbursement

The National Counterintelligence Executive
may, from amounts available for the Office,
transfer to a department or agency detailing
personnel under subsection (g) of this section, or
providing support under subsection (h) of this
section, on a reimbursable basis amounts appro-
priate to reimburse such department or agency
for the detail of such personnel or the provision
of such support, as the case may be.

(j) Contracts

(1) Subject to paragraph (2), the National
Counterintelligence Executive may enter into
any contract, lease, cooperative agreement, or
other transaction that the Executive considers
appropriate to carry out the functions of the Of-
fice of the National Counterintelligence Execu-
tive under this section.

(2) The authority under paragraph (1) to enter
into contracts, leases, cooperative agreements,
and other transactions shall be subject to any
terms, conditions, and limitations applicable to
the Central Intelligence Agency under law with
respect to similar contracts, leases, cooperative
agreements, and other transactions.

(k) Treatment of activities under certain admin-
istrative laws

The files of the Office shall be treated as oper-
ational files of the Central Intelligence Agency
for purposes of section 701 of the National Secu-
rity Act of 1947 (50 U.S.C. 431) to the extent such
files meet criteria under subsection (b) of that
section for treatment of files as operational files
of an element of the Agency.

() Oversight by Congress

The location of the Office of the National
Counterintelligence Executive within the Office
of the Director of National Intelligence shall not
be construed as affecting access by Congress, or
any committee of Congress, to—

(1) any information, document, record, or
paper in the possession of the Office; or
(2) any personnel of the Office.
(m) Construction

Nothing in this section shall be construed as
affecting the authority of the Director of Na-
tional Intelligence, the Secretary of Defense,
the Secretary of State, the Attorney General, or
the Director of the Federal Bureau of Investiga-
tion as provided or specified under the National
Security Act of 1947 or under other provisions of
law.
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(Pub. L. 107-306, title IX, §904, Nov. 27, 2002, 116
Stat. 2434; Pub. L. 108-458, title I, §§1071(g)(2)(B),
1072(d)(1)(C), Dec. 17, 2004, 118 Stat. 3691, 3693.)

REFERENCES IN TEXT

Section 104(d), referred to in subsec. (g)(2), is section
104(d) of Pub. L. 107-306, title I, Nov. 27, 2002, 116 Stat.
2387, which is not classified to the Code.

The National Security Act of 1947, referred to in sub-
sec. (m), is act July 26, 1947, ch. 343, 61 Stat. 495, as
amended. For complete classification of this Act to the
Code, see Short Title note set out under section 401 of
this title and Tables.

CODIFICATION

Section was enacted as part of the Counter-
intelligence Enhancement Act of 2002, and also as part
of the Intelligence Authorization Act for Fiscal Year
2003, and not as part of the National Security Act of
1947 which comprises this chapter.

AMENDMENTS

2004—Subsec. (c). Pub. L. 108-458, §1072(d)(1)(C)(i), sub-
stituted ‘‘Office of the Director of National Intel-
ligence’ for ‘‘Office of the Director of Central Intel-
ligence”.

Subsec. (e)(4). Pub. L. 108-458, §1071(g)(2)(B)(1), sub-
stituted ‘‘Director of National Intelligence’ for ‘‘Direc-
tor of Central Intelligence’’.

Subsec. (e)(5). Pub. L. 108-458, §1071(g)(2)(B)(ii), sub-
stituted ‘‘Director of National Intelligence’ for ‘‘Direc-
tor of Central Intelligence” in introductory provisions.

Subsec. (h)(1), (2). Pub. L. 108-458, §1071(g)(2)(B)(iii),
substituted ‘‘Director of National Intelligence’’ for ‘‘Di-
rector of Central Intelligence’’.

Subsec. (I). Pub. L. 108-458, §1072(d)(1)(C)(i), sub-
stituted ‘‘Office of the Director of National Intel-
ligence’ for ‘‘Office of the Director of Central Intel-
ligence”’ in introductory provisions.

Subsec. (m). Pub. L. 108-458, §1071(g)(2)(B)(iv), sub-
stituted ‘‘Director of National Intelligence’’ for ‘‘Direc-
tor of Central Intelligence’’.

EFFECTIVE DATE OF 2004 AMENDMENT

For Determination by President that amendment by
Pub. L. 108-458 take effect on Apr. 21, 2005, see Memo-
randum of President of the United States, Apr. 21, 2005,
70 F.R. 23925, set out as a note under section 401 of this
title.

Amendment by Pub. L. 108-458 effective not later
than six months after Dec. 17, 2004, except as otherwise
expressly provided, see section 1097(a) of Pub. L.
108-458, set out in an Effective Date of 2004 Amendment;
Transition Provisions note under section 401 of this
title.

§403. Director of National Intelligence
(a) Director of National Intelligence

(1) There is a Director of National Intelligence
who shall be appointed by the President, by and
with the advice and consent of the Senate. Any
individual nominated for appointment as Direc-
tor of National Intelligence shall have extensive
national security expertise.

(2) The Director of National Intelligence shall
not be located within the Executive Office of the
President.

(b) Principal responsibility

Subject to the authority, direction, and con-
trol of the President, the Director of National
Intelligence shall—

(1) serve as head of the intelligence commu-
nity;

(2) act as the principal adviser to the Presi-
dent, to the National Security Council, and
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the Homeland Security Council for intel-
ligence matters related to the national secu-
rity; and

(3) consistent with section 1018 of the Na-
tional Security Intelligence Reform Act of
2004, oversee and direct the implementation of
the National Intelligence Program.

(e) Prohibition on dual service

The individual serving in the position of Di-
rector of National Intelligence shall not, while
so serving, also serve as the Director of the Cen-
tral Intelligence Agency or as the head of any
other element of the intelligence community.

(July 26, 1947, ch. 343, title I, §102, as added Pub.
L. 108-458, title I, §1011(a), Dec. 17, 2004, 118 Stat.
3644.)

REFERENCES IN TEXT

Section 1018 of the National Security Intelligence Re-
form Act of 2004, referred to in subsec. (b)(3), is section
1018 of Pub. L. 108-458, which is set out as a note below.

PRIOR PROVISIONS

A prior section 403, act July 26, 1947, ch. 343, title I,
§102, as added and amended Pub. L. 104-293, title VIII,
§§805(a), 809(a), 810, 811, Oct. 11, 1996, 110 Stat. 3477, 3481,
3482; Pub. L. 105-107, title IV, §405, Nov. 20, 1997, 111
Stat. 2261; Pub. L. 105-272, title III, §306, Oct. 20, 1998,
112 Stat. 2401, related to Office of the Director of Cen-
tral Intelligence prior to repeal by Pub. L. 108-458, title
I, §§1011(a), 1097(a), Dec. 17, 2004, 118 Stat. 3643, 3698, ef-
fective not later than six months after Dec. 17, 2004, ex-
cept as otherwise expressly provided. See section 403—-4a
of this title.

Another prior section 403, acts July 26, 1947, ch. 343,
title I, §102, 61 Stat. 497; Apr. 4, 1953, ch. 16, 67 Stat. 19;
Oct. 24, 1992, Pub. L. 102-496, title VII, §704, 106 Stat.
3189; Jan. 6, 1996, Pub. L. 104-93, title VII, §701, 109 Stat.
977; Feb. 10, 1996, Pub. L. 104-106, div. A, title V, §570,
110 Stat. 353, related to establishment of Central Intel-
ligence Agency and appointment and functions of its
Director and Deputy Director prior to repeal by Pub. L.
104-293, title VIII, §805(a), Oct. 11, 1996, 110 Stat. 3477.

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

PRESIDENTIAL GUIDELINES ON IMPLEMENTATION AND
PRESERVATION OF AUTHORITIES

Pub. L. 108-458, title I, §1018, Dec. 17, 2004, 118 Stat.
3670, provided that: ‘“The President shall issue guide-
lines to ensure the effective implementation and execu-
tion within the executive branch of the authorities
granted to the Director of National Intelligence by this
title [see Short Title of 2004 Amendment note set out
under section 401 of this title] and the amendments
made by this title, in a manner that respects and does
not abrogate the statutory responsibilities of the heads
of the departments of the United States Government
concerning such departments, including, but not lim-
ited to:

‘(1) the authority of the Director of the Office of

Management and Budget; and

‘(2) the authority of the principal officers of the ex-
ecutive departments as heads of their respective de-
partments, including, but not limited to, under—

‘“(A) section 199 of the Revised Statutes (22 U.S.C.
2651);

TITLE 50—WAR AND

NATIONAL DEFENSE Page 82

‘(B) title II of the Department of Energy Organi-
zation Act (42 U.S.C. 7131 et seq.);

‘(C) the State Department Basic Authorities Act
of 1956 [Act Aug. 1, 1956, ch. 841, see Tables for clas-
sification];

‘(D) section 102(a) of the Homeland Security Act
of 2002 (6 U.S.C. 112(a)); and

“(BE) sections 301 of title 5, 113(b) and 162(b) of
title 10, 503 of title 28, and 301(b) of title 31, United
States Code.”

IMPROVEMENT OF EQUALITY OF EMPLOYMENT
OPPORTUNITIES IN THE INTELLIGENCE COMMUNITY

Pub. L. 108-177, title III, §319, Dec. 13, 2003, 117 Stat.
2614, as amended by Pub. L. 108-458, title I,
§1071(2)(3)(A)({iv), (B), Dec. 17, 2004, 118 Stat. 3692, pro-
vided that:

‘‘(a) FINDINGS.—Congress makes the following find-
ings:

‘(1) It is the recommendation of the Joint Inquiry
of the Senate Select Committee on Intelligence and
the House Permanent Select Committee on Intel-
ligence into Intelligence Community Activities Be-
fore and After the Terrorist Attacks of September 11,
2001, that the Intelligence Community should en-
hance recruitment of a more ethnically and cul-
turally diverse workforce and devise a strategy to
capitalize upon the unique cultural and linguistic ca-
pabilities of first generation Americans.

‘“(2) The Intelligence Community could greatly ben-
efit from an increased number of employees who are
proficient in foreign languages and knowledgeable of
world cultures, especially in foreign languages that
are critical to the national security interests of the
United States. Particular emphasis should be given
to the recruitment of United States citizens whose
linguistic capabilities are acutely required for the
improvement of the overall intelligence collection
and analysis effort of the United States Government.

‘“(3) The Intelligence Community has a signifi-
cantly lower percentage of women and minorities
than the total workforce of the Federal government
and the total civilian labor force.

‘“(4) Women and minorities continue to be under-
represented in senior grade levels, and in core mis-
sion areas, of the intelligence community.

‘“(b) PiLOT PROJECT TO PROMOTE EQUALITY OF EM-
PLOYMENT OPPORTUNITIES FOR WOMEN AND MINORITIES
THROUGHOUT THE INTELLIGENCE COMMUNITY USING INNO-
VATIVE METHODOLOGIES.—The Director of National In-
telligence shall carry out a pilot project under this sec-
tion to test and evaluate alternative, innovative meth-
ods to promote equality of employment opportunities
in the intelligence community for women, minorities,
and individuals with diverse ethnic and cultural back-
grounds, skills, language proficiency, and expertise.

‘‘(c) METHODS.—In carrying out the pilot project, the
Director shall employ methods to increase diversity of
officers and employees in the intelligence community.

‘“(d) DURATION OF PROJECT.—The Director shall carry
out the project under this section for a 3-year period.

‘“(e) REPORT.—Not later than 2 years after the date
the Director implements the pilot project under this
section, the Director shall submit to Congress a report
on the project. The report shall include—

‘(1) an assessment of the effectiveness of the
project; and

“(2) recommendations on the continuation of the
project, as well recommendations as for improving
the effectiveness of the project in meeting the goals
of promoting equality of employment opportunities
in the intelligence community for women, minorities,
and individuals with diverse ethnic and cultural
backgrounds, skills, language proficiency, and exper-
tise.

‘(f) DIVERSITY PLAN.—(1) Not later than February 15,
2004, the Director of Central Intelligence shall submit
to Congress a report which describes the plan of the Di-
rector, entitled the ‘DCI Diversity Strategic Plan’, and
any subsequent revision to that plan, to increase diver-
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sity of officers and employees in the intelligence com-
munity, including the short- and long-term goals of the
plan. The report shall also provide a detailed descrip-
tion of the progress that has been made by each ele-
ment of the intelligence community in implementing
the plan.

‘(2) In implementing the plan, the Director of Na-
tional Intelligence shall incorporate innovative meth-
ods for recruitment and hiring that the Director has
determined to be effective from the pilot project car-
ried out under this section.

‘(g) INTELLIGENCE COMMUNITY DEFINED.—In this sec-
tion, the term ‘intelligence community’ has the mean-
ing given that term in section 3(4) of the National Se-
curity Act of 1947 (50 U.S.C. 401(4) [401a(dH)]).”

REPORT ON LESSONS LEARNED FROM MILITARY
OPERATIONS IN IRAQ

Pub. L. 108-177, title III, §357, Dec. 13, 2003, 117 Stat.
2621, as amended by Pub. L. 108-458, title 1,
§1071(2)(3)(A)(vi), Dec. 17, 2004, 118 Stat. 3692, provided
that:

‘‘(a) REPORT.—As soon as possible, but not later than
one year after the date of the enactment of this Act
[Dec. 13, 2003], the Director of National Intelligence
shall submit to the appropriate committees of Congress
a report on the intelligence lessons learned as a result
of Operation Iraqi Freedom, including lessons relating
to the following:

‘(1) The tasking, collection, processing, exploi-
tation, analysis, and dissemination of intelligence.

‘(2) The accuracy, timeliness, and objectivity of in-
telligence analysis.

‘“(3) The intelligence support available to policy-
makers and members of the Armed Forces in combat.

‘“(4) The coordination of intelligence activities and
operations with military operations.

‘() The strengths and limitations of intelligence
systems and equipment.

‘“(6) Such other matters as the Director considers
appropriate.

“‘(b) RECOMMENDATIONS.—The report under subsection
(a) shall include such recommendations on improve-
ment in the matters described in subsection (a) as the
Director considers appropriate.

‘(c) APPROPRIATE COMMITTEES OF CONGRESS DE-
FINED.—In this section, the term ‘appropriate commit-
tees of Congress’ means—

‘(1) the Permanent Select Committee on Intel-
ligence and the Committee on Armed Services of the
House of Representatives; and

‘(2) the Select Committee on Intelligence and the
Committee on Armed Services of the Senate.”

CENTRAL INTELLIGENCE AGENCY RETIREMENT AND
DISABILITY SYSTEM

Pub. L. 88-643, Oct. 13, 1964, 78 Stat. 1043, as amended
by Pub. L. 90-539, Sept. 30, 1968, 82 Stat. 902; Pub. L.
91-185, Dec. 30, 1969, 83 Stat. 847; Pub. L. 91-626, §§1-6,
Dec. 31, 1970, 84 Stat. 1872-1874; Pub. L. 93-31, May 8,
1973, 87 Stat. 65; Pub. L. 93-210, §1(a), Dec. 28, 1973, 87
Stat. 908; Pub. L. 94-361, title VIII, §801(b), July 14, 1976,
90 Stat. 929; Pub. L. 94-522, title I, §§101, 102, title II,
§§201-213, Oct. 17, 1976, 90 Stat. 2467-2471; Ex. Ord. No.
12273, Jan. 16, 1981, 46 F.R. 5854; Ex. Ord. No. 12326, Sept.
30, 1981, 46 F.R. 48889; Pub. L. 97-269, title VI, §§602-611,
Sept. 27, 1982, 96 Stat. 1145-1148, 1152-1153; Ex. Ord. No.
12443, Sept. 27, 1983, 48 F.R. 44751; Ex. Ord. No. 12485,
July 13, 1984, 49 F.R. 28827, Pub. L. 98-618, title III, §302,
Nov. 8, 1984, 98 Stat. 3300; Pub. L. 99-169, title VII, §702,
Dec. 4, 1985, 99 Stat. 1008; Pub. L. 99-335, title V,
§§501-506, June 6, 1986, 100 Stat. 622-624; Pub. L. 99-514,
§2, Oct. 22, 1986, 100 Stat. 2095; Pub. L. 99-569, title III,
§302(a), Oct. 27, 1986, 100 Stat. 3192; Pub. L. 100-178, title
IV, §§401(a), 402(a), (b)(1), (2), Dec. 2, 1987, 101 Stat.
1012-1014; Pub. L. 100-453, title III, §302(a), (b)(1), (c)(1),
(D), (2), title V, §502, Sept. 29, 1988, 102 Stat. 1906, 1907,
1909; Pub. L. 101-193, title III, §§302-304(a), 307(b), Nov.
30, 1989, 103 Stat. 1703, 1707; Pub. L. 102-83, §5(c)(2), Aug.
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6, 1991, 105 Stat. 406; Pub. L. 102-88, title III,
§§ 302-305(a), 306-307(b), Aug. 14, 1991, 105 Stat. 431-433;
Pub. L. 102-183, title III, §§302(a)-(c), 303(a), 304-306(b),
307, 309(a), 310(a), Dec. 4, 1991, 105 Stat. 1262-1266; Pub.
L. 102-496, title III, §304(b), Oct. 24, 1992, 106 Stat. 3183,
known as the Central Intelligence Agency Retirement
Act of 1964 for Certain Employees, was revised gener-
ally by Pub. L. 102-496, title VIII, §802, Oct. 24, 1992, 106
Stat. 3196. As so revised, Pub. L. 88-643, now known as
the Central Intelligence Agency Retirement Act, has
been transferred to chapter 38 (§2001 et seq.) of this
title. All notes, Executive orders, and other provisions
relating to this Act have been transferred to section
2001 of this title.

EXECUTIVE ORDER NO. 10656

Ex. Ord. No. 10656, Feb. 6, 1956, 21 F.R. 859, which es-
tablished the President’s Board of Consultants on For-
eign Intelligence Activities, was revoked by Ex. Ord.
No. 10938, May 4, 1961, 26 F.R. 3951, formerly set out
below.

EXECUTIVE ORDER NO. 10938

Ex. Ord. No. 10938, May 4, 1961, 26 F.R. 3951, which es-
tablished the President’s Foreign Intelligence Advisory
Board, was revoked by Ex. Ord. No. 11460, Mar. 20, 1969,
34 F.R. 5535, formerly set out below.

EXECUTIVE ORDER NoO. 11460

Ex. Ord. No. 11460, Mar. 20, 1969, 34 F.R. 5535, which es-
tablished the President’s Foreign Intelligence Advisory
Board, was revoked by Ex. Ord. No. 11984, May 4, 1977,
42 F.R. 23129, set out below.

EX. ORD. NO. 11984. ABOLITION OF PRESIDENT’S FOREIGN
INTELLIGENCE ADVISORY BOARD

Ex. Ord. No. 11984, May 4, 1977, 42 F.R. 23129, provided:

By virtue of the authority vested in me by the Con-
stitution and statutes of the United States of America,
and as President of the United States of America, in
order to abolish the President’s Foreign Intelligence
Advisory Board, Executive Order No. 11460 of March 20,
1969, is hereby revoked.

JIMMY CARTER.

EXECUTIVE ORDER NoO. 12331

Ex. Ord. No. 12331, Oct. 20, 1981, 46 F.R. 51705, which
established the President’s Foreign Intelligence Advi-
sory Board, was revoked by Ex. Ord. No. 12537, Oct. 28,
1985, 50 F.R. 45083, formerly set out below.

EXECUTIVE ORDER NO. 12537

Ex. Ord. No. 12537, Oct. 28, 1985, 50 F.R. 45083, as
amended by Ex. Ord. No. 12624, Jan. 6, 1988, 53 F.R. 489,
which established the President’s Foreign Intelligence
Advisory Board, was revoked by Ex. Ord. No. 12863, §3.3,
Sept. 13, 1993, 58 F.R. 48441, set out as a note under sec-
tion 401 of this title.

§403-1. Responsibilities and authorities of the
Director of National Intelligence

(a) Provision of intelligence

(1) The Director of National Intelligence shall
be responsible for ensuring that national intel-
ligence is provided—

(A) to the President;

(B) to the heads of departments and agencies
of the executive branch;

(C) to the Chairman of the Joint Chiefs of

Staff and senior military commanders;

(D) to the Senate and House of Representa-
tives and the committees thereof; and
(E) to such other persons as the Director of

National Intelligence determines to be appro-

priate.
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(2) Such national intelligence should be time-
ly, objective, independent of political consider-
ations, and based upon all sources available to
the intelligence community and other appro-
priate entities.

(b) Access to intelligence

Unless otherwise directed by the President,
the Director of National Intelligence shall have
access to all national intelligence and intel-
ligence related to the national security which is
collected by any Federal department, agency, or
other entity, except as otherwise provided by
law or, as appropriate, under guidelines agreed
upon by the Attorney General and the Director
of National Intelligence.

(c) Budget authorities

(1) With respect to budget requests and appro-
priations for the National Intelligence Program,
the Director of National Intelligence shall—

(A) based on intelligence priorities set by
the President, provide to the heads of depart-
ments containing agencies or organizations
within the intelligence community, and to the
heads of such agencies and organizations,
guidance for developing the National Intel-
ligence Program budget pertaining to such
agencies and organizations;

(B) based on budget proposals provided to
the Director of National Intelligence by the
heads of agencies and organizations within the
intelligence community and the heads of their
respective departments and, as appropriate,
after obtaining the advice of the Joint Intel-
ligence Community Council, develop and de-
termine an annual consolidated National In-
telligence Program budget; and

(C) present such consolidated National Intel-
ligence Program budget, together with any
comments from the heads of departments con-
taining agencies or organizations within the
intelligence community, to the President for
approval.

(2) In addition to the information provided
under paragraph (1)(B), the heads of agencies
and organizations within the intelligence com-
munity shall provide the Director of National
Intelligence such other information as the Di-
rector shall request for the purpose of determin-
ing the annual consolidated National Intel-
ligence Program budget under that paragraph.

(3)(A) The Director of National Intelligence
shall participate in the development by the Sec-
retary of Defense of the annual budgets for the
Joint Military Intelligence Program and for
Tactical Intelligence and Related Activities.

(B) The Director of National Intelligence shall
provide guidance for the development of the an-
nual budget for each element of the intelligence
community that is not within the National In-
telligence Program.

(4) The Director of National Intelligence shall
ensure the effective execution of the annual
budget for intelligence and intelligence-related
activities.

(5)(A) The Director of National Intelligence
shall be responsible for managing appropriations
for the National Intelligence Program by direct-
ing the allotment or allocation of such appro-
priations through the heads of the departments
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containing agencies or organizations within the
intelligence community and the Director of the
Central Intelligence Agency, with prior notice
(including the provision of appropriate support-
ing information) to the head of the department
containing an agency or organization receiving
any such allocation or allotment or the Director
of the Central Intelligence Agency.

(B) Notwithstanding any other provision of
law, pursuant to relevant appropriations Acts
for the National Intelligence Program, the Di-
rector of the Office of Management and Budget
shall exercise the authority of the Director of
the Office of Management and Budget to appor-
tion funds, at the exclusive direction of the Di-
rector of National Intelligence, for allocation to
the elements of the intelligence community
through the relevant host executive depart-
ments and the Central Intelligence Agency. De-
partment comptrollers or appropriate budget
execution officers shall allot, allocate, repro-
gram, or transfer funds appropriated for the Na-
tional Intelligence Program in an expeditious
manner.

(C) The Director of National Intelligence shall
monitor the implementation and execution of
the National Intelligence Program by the heads
of the elements of the intelligence community
that manage programs and activities that are
part of the National Intelligence Program,
which may include audits and evaluations.

(6) Apportionment and allotment of funds
under this subsection shall be subject to chapter
13 and section 1517 of title 31 and the Congres-
sional Budget and Impoundment Control Act of
1974 (2 U.S.C. 621 et seq.).

(7)Y (A) The Director of National Intelligence
shall provide a semi-annual report, beginning
April 1, 2005, and ending April 1, 2007, to the
President and the Congress regarding implemen-
tation of this section.

(B) The Director of National Intelligence shall
report to the President and the Congress not
later than 15 days after learning of any instance
in which a departmental comptroller acts in a
manner inconsistent with the law (including
permanent statutes, authorization Acts, and ap-
propriations Acts), or the direction of the Direc-
tor of National Intelligence, in carrying out the
National Intelligence Program.

(d) Role of Director of National Intelligence in
transfer and reprogramming of funds

(1)(A) No funds made available under the Na-
tional Intelligence Program may be transferred
or reprogrammed without the prior approval of
the Director of National Intelligence, except in
accordance with procedures prescribed by the
Director of National Intelligence.

(B) The Secretary of Defense shall consult
with the Director of National Intelligence before
transferring or reprogramming funds made
available under the Joint Military Intelligence
Program.

(2) Subject to the succeeding provisions of this
subsection, the Director of National Intelligence
may transfer or reprogram funds appropriated
for a program within the National Intelligence
Program to another such program.
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(3) The Director of National Intelligence may
only transfer or reprogram funds referred to in
subparagraph (A)—1

(A) with the approval of the Director of the

Office of Management and Budget; and

(B) after consultation with the heads of de-
partments containing agencies or organiza-
tions within the intelligence community to
the extent such agencies or organizations are
affected, and, in the case of the Central Intel-
ligence Agency, after consultation with the

Director of the Central Intelligence Agency.

(4) The amounts available for transfer or re-
programming in the National Intelligence Pro-
gram in any given fiscal year, and the terms and
conditions governing such transfers and
reprogrammings, are subject to the provisions of
annual appropriations Acts and this subsection.

(5)(A) A transfer or reprogramming of funds or
personnel may be made under this subsection
only if—

(i) the funds are being transferred to an ac-
tivity that is a higher priority intelligence ac-
tivity;

(ii) the transfer or reprogramming supports
an emergent need, improves program effec-
tiveness, or increases efficiency;

(iii) the transfer or reprogramming does not
involve a transfer or reprogramming of funds
to a Reserve for Contingencies of the Director
of National Intelligence or the Reserve for
Contingencies of the Central Intelligence
Agency;

(iv) the transfer or reprogramming results in
a cumulative transfer or reprogramming of
funds out of any department or agency, as ap-
propriate, funded in the National Intelligence
Program in a single fiscal year—

(I) that is less than $150,000,000, and

(IT) that is less than 5 percent of amounts
available to a department or agency under
the National Intelligence Program; and

(v) the transfer or reprogramming does not
terminate an acquisition program.

(B) A transfer or reprogramming may be made
without regard to a limitation set forth in
clause (iv) or (v) of subparagraph (A) if the
transfer has the concurrence of the head of the
department involved or the Director of the Cen-
tral Intelligence Agency (in the case of the Cen-
tral Intelligence Agency). The authority to pro-
vide such concurrence may only be delegated by
the head of the department or agency involved
to the deputy of such officer.

(6) Funds transferred or reprogrammed under
this subsection shall remain available for the
same period as the appropriations account to
which transferred or reprogrammed.

(7) Any transfer or reprogramming of funds
under this subsection shall be carried out in ac-
cordance with existing procedures applicable to
reprogramming notifications for the appropriate
congressional committees. Any proposed trans-
fer or reprogramming for which notice is given
to the appropriate congressional committees
shall be accompanied by a report explaining the
nature of the proposed transfer or reprogram-
ming and how it satisfies the requirements of

180 in original. Probably should be ‘“‘paragraph (1)(A)—"".
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this subsection. In addition, the congressional
intelligence committees shall be promptly noti-
fied of any transfer or reprogramming of funds
made pursuant to this subsection in any case in
which the transfer or reprogramming would not
have otherwise required reprogramming notifi-
cation under procedures in effect as of December
17, 2004.

(e) Transfer of personnel

(1)(A) In addition to any other authorities
available under law for such purposes, in the
first twelve months after establishment of a new
national intelligence center, the Director of Na-
tional Intelligence, with the approval of the Di-
rector of the Office of Management and Budget
and in consultation with the congressional com-
mittees of jurisdiction referred to in subpara-
graph (B), may transfer not more than 100 per-
sonnel authorized for elements of the intel-
ligence community to such center.

(B) The Director of National Intelligence shall
promptly provide notice of any transfer of per-
sonnel made pursuant to this paragraph to—

(i) the congressional intelligence commit-
tees;

(ii) the Committees on Appropriations of the
Senate and the House of Representatives;

(iii) in the case of the transfer of personnel
to or from the Department of Defense, the
Committees on Armed Services of the Senate
and the House of Representatives; and

(iv) in the case of the transfer of personnel
to or from the Department of Justice, to the
Committees on the Judiciary of the Senate
and the House of Representatives.

(C) The Director shall include in any notice
under subparagraph (B) an explanation of the
nature of the transfer and how it satisfies the
requirements of this subsection.

(2)(A) The Director of National Intelligence,
with the approval of the Director of the Office of
Management and Budget and in accordance with
procedures to be developed by the Director of
National Intelligence and the heads of the de-
partments and agencies concerned, may transfer
personnel authorized for an element of the intel-
ligence community to another such element for
a period of not more than 2 years.

(B) A transfer of personnel may be made under
this paragraph only if—

(i) the personnel are being transferred to an
activity that is a higher priority intelligence
activity; and

(ii) the transfer supports an emergent need,
improves program effectiveness, or increases
efficiency.

(C) The Director of National Intelligence shall
promptly provide notice of any transfer of per-
sonnel made pursuant to this paragraph to—

(i) the congressional intelligence commit-
tees;

(ii) in the case of the transfer of personnel to
or from the Department of Defense, the Com-
mittees on Armed Services of the Senate and
the House of Representatives; and

(iii) in the case of the transfer of personnel
to or from the Department of Justice, to the
Committees on the Judiciary of the Senate
and the House of Representatives.
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(D) The Director shall include in any notice
under subparagraph (C) an explanation of the
nature of the transfer and how it satisfies the
requirements of this paragraph.

(3) It is the sense of Congress that—

(A) the nature of the national security
threats facing the United States will continue
to challenge the intelligence community to re-
spond rapidly and flexibly to bring analytic re-
sources to bear against emerging and unfore-
seen requirements;

(B) both the Office of the Director of Na-
tional Intelligence and any analytic centers
determined to be necessary should be fully and
properly supported with appropriate levels of
personnel resources and that the President’s
yearly budget requests adequately support
those needs; and

(C) the President should utilize all legal and
administrative discretion to ensure that the
Director of National Intelligence and all other
elements of the intelligence community have
the necessary resources and procedures to re-
spond promptly and effectively to emerging
and unforeseen national security challenges.

(f) Tasking and other authorities

(1)(A) The Director of National Intelligence
shall—

(i) establish objectives, priorities, and guid-
ance for the intelligence community to ensure
timely and effective collection, processing,
analysis, and dissemination (including access
by users to collected data consistent with ap-
plicable law and, as appropriate, the guide-
lines referred to in subsection (b) of this sec-
tion and analytic products generated by or
within the intelligence community) of na-
tional intelligence;

(ii) determine requirements and priorities
for, and manage and direct the tasking of, col-
lection, analysis, production, and dissemina-
tion of national intelligence by elements of
the intelligence community, including—

(I) approving requirements (including
those requirements responding to needs pro-
vided by consumers) for collection and
analysis; and

(IT) resolving conflicts in collection re-
quirements and in the tasking of national
collection assets of the elements of the in-
telligence community; and

(iii) provide advisory tasking to intelligence
elements of those agencies and departments
not within the National Intelligence Program.

(B) The authority of the Director of National
Intelligence under subparagraph (A) shall not
apply—

(i) insofar as the President so directs;

(ii) with respect to clause (ii) of subpara-
graph (A), insofar as the Secretary of Defense
exercises tasking authority under plans or ar-
rangements agreed upon by the Secretary of
Defense and the Director of National Intel-
ligence; or

(iii) to the direct dissemination of informa-
tion to State government and local govern-
ment officials and private sector entities pur-
suant to sections 121 and 482 of title 6.

(2) The Director of National Intelligence shall
oversee the National Counterterrorism Center
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and may establish such other national intel-
ligence centers as the Director determines nec-
essary.

(3)(A) The Director of National Intelligence
shall prescribe, in consultation with the heads
of other agencies or elements of the intelligence
community, and the heads of their respective
departments, personnel policies and programs
applicable to the intelligence community that—

(i) encourage and facilitate assignments and
details of personnel to national intelligence
centers, and between elements of the intel-
ligence community;

(ii) set standards for education, training, and
career development of personnel of the intel-
ligence community;

(iii) encourage and facilitate the recruit-
ment and retention by the intelligence com-
munity of highly qualified individuals for the
effective conduct of intelligence activities;

(iv) ensure that the personnel of the intel-
ligence community are sufficiently diverse for
purposes of the collection and analysis of in-
telligence through the recruitment and train-
ing of women, minorities, and individuals with
diverse ethnic, cultural, and linguistic back-
grounds;

(v) make service in more than one element
of the intelligence community a condition of
promotion to such positions within the intel-
ligence community as the Director shall speci-
fy; and

(vi) ensure the effective management of in-
telligence community personnel who are re-
sponsible for intelligence community-wide
matters.

(B) Policies prescribed under subparagraph (A)
shall not be inconsistent with the personnel
policies otherwise applicable to members of the
uniformed services.

(4) The Director of National Intelligence shall
ensure compliance with the Constitution and
laws of the United States by the Central Intel-
ligence Agency and shall ensure such compli-
ance by other elements of the intelligence com-
munity through the host executive departments
that manage the programs and activities that
are part of the National Intelligence Program.

(5) The Director of National Intelligence shall
ensure the elimination of waste and unnecessary
duplication within the intelligence community.

(6) The Director of National Intelligence shall
establish requirements and priorities for foreign
intelligence information to be collected under
the Foreign Intelligence Surveillance Act of 1978
(50 U.S.C. 1801 et seq.), and provide assistance to
the Attorney General to ensure that informa-
tion derived from electronic surveillance or
physical searches under that Act is dissemi-
nated so it may be used efficiently and effec-
tively for national intelligence purposes, except
that the Director shall have no authority to di-
rect or undertake electronic surveillance or
physical search operations pursuant to that Act
unless authorized by statute or Executive order.

(7) The Director of National Intelligence shall
perform such other functions as the President
may direct.

(8) Nothing in this subchapter shall be con-
strued as affecting the role of the Department of
Justice or the Attorney General under the For-
eign Intelligence Surveillance Act of 1978.
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(g) Intelligence information sharing

(1) The Director of National Intelligence shall
have principal authority to ensure maximum
availability of and access to intelligence infor-
mation within the intelligence community con-
sistent with mnational security requirements.
The Director of National Intelligence shall—

(A) establish uniform security standards and
procedures;

(B) establish common information tech-
nology standards, protocols, and interfaces;

(C) ensure development of information tech-
nology systems that include multi-level secu-
rity and intelligence integration capabilities;

(D) establish policies and procedures to re-
solve conflicts between the need to share in-
telligence information and the need to protect
intelligence sources and methods;

(E) develop an enterprise architecture for
the intelligence community and ensure that
elements of the intelligence community com-
ply with such architecture; and

(F) have procurement approval authority
over all enterprise architecture-related infor-
mation technology items funded in the Na-
tional Intelligence Program.

(2) The President shall ensure that the Direc-
tor of National Intelligence has all necessary
support and authorities to fully and effectively
implement paragraph (1).

(3) Except as otherwise directed by the Presi-
dent or with the specific written agreement of
the head of the department or agency in ques-
tion, a Federal agency or official shall not be
considered to have met any obligation to pro-
vide any information, report, assessment, or
other material (including unevaluated intel-
ligence information) to that department or
agency solely by virtue of having provided that
information, report, assessment, or other mate-
rial to the Director of National Intelligence or
the National Counterterrorism Center.

(4) Not later than February 1 of each year, the
Director of National Intelligence shall submit to
the President and to the Congress an annual re-
port that identifies any statute, regulation, pol-
icy, or practice that the Director believes im-
pedes the ability of the Director to fully and ef-
fectively implement paragraph (1).

(h) Analysis

To ensure the most accurate analysis of intel-
ligence is derived from all sources to support na-
tional security needs, the Director of National
Intelligence shall—

(1) implement policies and procedures—

(A) to encourage sound analytic methods
and tradecraft throughout the elements of
the intelligence community;

(B) to ensure that analysis is based upon
all sources available; and

(C) to ensure that the elements of the in-
telligence community regularly conduct
competitive analysis of analytic products,
whether such products are produced by or
disseminated to such elements;

(2) ensure that resource allocation for intel-
ligence analysis is appropriately proportional
to resource allocation for intelligence collec-
tion systems and operations in order to maxi-
mize analysis of all collected data;
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(3) ensure that differences in analytic judg-
ment are fully considered and brought to the
attention of policymakers; and

(4) ensure that sufficient relationships are
established between intelligence collectors
and analysts to facilitate greater understand-
ing of the needs of analysts.

(i) Protection of intelligence sources and meth-
ods

(1) The Director of National Intelligence shall
protect intelligence sources and methods from
unauthorized disclosure.

(2) Consistent with paragraph (1), in order to
maximize the dissemination of intelligence, the
Director of National Intelligence shall establish
and implement guidelines for the intelligence
community for the following purposes:

(A) Classification of information under ap-
plicable law, Executive orders, or other Presi-
dential directives.

(B) Access to and dissemination of intel-
ligence, both in final form and in the form
when initially gathered.

(C) Preparation of intelligence products in
such a way that source information is removed
to allow for dissemination at the lowest level
of classification possible or in unclassified
form to the extent practicable.

(3) The Director may only delegate a duty or
authority given the Director under this sub-
section to the Principal Deputy Director of Na-
tional Intelligence.

() Uniform procedures for sensitive compart-
mented information

The Director of National Intelligence, subject
to the direction of the President, shall—

(1) establish uniform standards and proce-
dures for the grant of access to sensitive com-
partmented information to any officer or em-
ployee of any agency or department of the
United States and to employees of contractors
of those agencies or departments;

(2) ensure the consistent implementation of
those standards and procedures throughout
such agencies and departments;

(3) ensure that security clearances granted
by individual elements of the intelligence
community are recognized by all elements of
the intelligence community, and under con-
tracts entered into by those agencies; and

(4) ensure that the process for investigation
and adjudication of an application for access
to sensitive compartmented information is
performed in the most expeditious manner
possible consistent with applicable standards
for national security.

(k) Coordination with foreign governments

Under the direction of the President and in a
manner consistent with section 3927 of title 22,
the Director of National Intelligence shall over-
see the coordination of the relationships be-
tween elements of the intelligence community
and the intelligence or security services of for-
eign governments or international organizations
on all matters involving intelligence related to
the national security or involving intelligence
acquired through clandestine means.

() Enhanced personnel management

(1)(A) The Director of National Intelligence
shall, under regulations prescribed by the Direc-
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tor, provide incentives for personnel of elements
of the intelligence community to serve—
(i) on the staff of the Director of National
Intelligence;
(ii) on the staff of the national intelligence
centers;
(iii) on the staff of the National Counter-
terrorism Center; and
(iv) in other positions in support of the in-
telligence community management functions
of the Director.

(B) Incentives under subparagraph (A) may in-
clude financial incentives, bonuses, and such
other awards and incentives as the Director con-
siders appropriate.

(2)(A) Notwithstanding any other provision of
law, the personnel of an element of the intel-
ligence community who are assigned or detailed
under paragraph (1)(A) to service under the Di-
rector of National Intelligence shall be pro-
moted at rates equivalent to or better than per-
sonnel of such element who are not so assigned
or detailed.

(B) The Director may prescribe regulations to
carry out this section.

(3)(A) The Director of National Intelligence
shall prescribe mechanisms to facilitate the ro-
tation of personnel of the intelligence commu-
nity through various elements of the intel-
ligence community in the course of their careers
in order to facilitate the widest possible under-
standing by such personnel of the variety of in-
telligence requirements, methods, users, and ca-
pabilities.

(B) The mechanisms prescribed under subpara-
graph (A) may include the following:

(i) The establishment of special occupational
categories involving service, over the course of
a career, in more than one element of the in-
telligence community.

(ii) The provision of rewards for service in
positions undertaking analysis and planning
of operations involving two or more elements
of the intelligence community.

(iii) The establishment of requirements for
education, training, service, and evaluation
for service involving more than one element of
the intelligence community.

(C) It is the sense of Congress that the mecha-
nisms prescribed under this subsection should,
to the extent practical, seek to duplicate for ci-
vilian personnel within the intelligence commu-
nity the joint officer management policies es-
tablished by chapter 38 of title 10 and the other
amendments made by title IV of the Goldwater-
Nichols Department of Defense Reorganization
Act of 1986 (Public Law 99-433).

(4)(A) Except as provided in subparagraph (B)
and subparagraph (D), this subsection shall not
apply with respect to personnel of the elements
of the intelligence community who are members
of the uniformed services.

(B) Mechanisms that establish requirements
for education and training pursuant to para-
graph (3)(B)(iii) may apply with respect to mem-
bers of the uniformed services who are assigned
to an element of the intelligence community
funded through the National Intelligence Pro-
gram, but such mechanisms shall not be incon-
sistent with personnel policies and education
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and training requirements otherwise applicable
to members of the uniformed services.

(C) The personnel policies and programs devel-
oped and implemented under this subsection
with respect to law enforcement officers (as that
term is defined in section 5541(3) of title 5) shall
not affect the ability of law enforcement enti-
ties to conduct operations or, through the appli-
cable chain of command, to control the activi-
ties of such law enforcement officers.

(D) Assignment to the Office of the Director of
National Intelligence of commissioned officers
of the Armed Forces shall be considered a joint-
duty assignment for purposes of the joint officer
management policies prescribed by chapter 38 of
title 10 and other provisions of that title.

(m) Additional authority with respect to person-
nel

(1) In addition to the authorities under sub-
section (f)(3) of this section, the Director of Na-
tional Intelligence may exercise with respect to
the personnel of the Office of the Director of Na-
tional Intelligence any authority of the Director
of the Central Intelligence Agency with respect
to the personnel of the Central Intelligence
Agency under the Central Intelligence Agency
Act of 1949 (50 U.S.C. 403a et seq.), and other ap-
plicable provisions of law, as of December 17,
2004, to the same extent, and subject to the same
conditions and limitations, that the Director of
the Central Intelligence Agency may exercise
such authority with respect to personnel of the
Central Intelligence Agency.

(2) Employees and applicants for employment
of the Office of the Director of National Intel-
ligence shall have the same rights and protec-
tions under the Office of the Director of Na-
tional Intelligence as employees of the Central
Intelligence Agency have under the Central In-
telligence Agency Act of 1949 [60 U.S.C. 403a et
seq.], and other applicable provisions of law, as
of December 17, 2004.

(n) Acquisition authorities

(1) In carrying out the responsibilities and au-
thorities under this section, the Director of Na-
tional Intelligence may exercise the acquisition
and appropriations authorities referred to in the
Central Intelligence Agency Act of 1949 (50
U.S.C. 403a et seq.) other than the authorities
referred to in section 8(b) of that Act (560 U.S.C.
403j(b)).

(2) For the purpose of the exercise of any au-
thority referred to in paragraph (1), a reference
to the head of an agency shall be deemed to be
a reference to the Director of National Intel-
ligence or the Principal Deputy Director of Na-
tional Intelligence.

(3)(A) Any determination or decision to be
made under an authority referred to in para-
graph (1) by the head of an agency may be made
with respect to individual purchases and con-
tracts or with respect to classes of purchases or
contracts, and shall be final.

(B) Except as provided in subparagraph (C),
the Director of National Intelligence or the
Principal Deputy Director of National Intel-
ligence may, in such official’s discretion, dele-
gate to any officer or other official of the Office
of the Director of National Intelligence any au-
thority to make a determination or decision as
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the head of the agency under an authority re-
ferred to in paragraph (1).

(C) The limitations and conditions set forth in
section 3(d) of the Central Intelligence Agency
Act of 1949 (50 U.S.C. 403c(d)) shall apply to the
exercise by the Director of National Intelligence
of an authority referred to in paragraph (1).

(D) Each determination or decision required
by an authority referred to in the second sen-
tence of section 3(d) of the Central Intelligence
Agency Act of 1949 [60 U.S.C. 403c(d)] shall be
based upon written findings made by the official
making such determination or decision, which
findings shall be final and shall be available
within the Office of the Director of National In-
telligence for a period of at least six years fol-
lowing the date of such determination or deci-
sion.

(0) Consideration of views of elements of intel-
ligence community

In carrying out the duties and responsibilities
under this section, the Director of National In-
telligence shall take into account the views of a
head of a department containing an element of
the intelligence community and of the Director
of the Central Intelligence Agency.

(p) Responsibility of Director of National Intel-
ligence regarding National Intelligence Pro-
gram budget concerning the Department of
Defense

Subject to the direction of the President, the
Director of National Intelligence shall, after
consultation with the Secretary of Defense, en-
sure that the National Intelligence Program
budgets for the elements of the intelligence
community that are within the Department of
Defense are adequate to satisfy the national in-
telligence needs of the Department of Defense,
including the needs of the Chairman of the Joint
Chiefs of Staff and the commanders of the uni-
fied and specified commands, and wherever such
elements are performing Government-wide func-
tions, the needs of other Federal departments
and agencies.

(q) Acquisitions of major systems

(1) For each intelligence program within the
National Intelligence Program for the acquisi-
tion of a major system, the Director of National
Intelligence shall—

(A) require the development and implemen-
tation of a program management plan that in-
cludes cost, schedule, and performance goals
and program milestone criteria, except that
with respect to Department of Defense pro-
grams the Director shall consult with the Sec-
retary of Defense;

(B) serve as exclusive milestone decision au-
thority, except that with respect to Depart-
ment of Defense programs the Director shall
serve as milestone decision authority jointly
with the Secretary of Defense or the designee
of the Secretary; and

(C) periodically—

(i) review and assess the progress made to-
ward the achievement of the goals and mile-
stones established in such plan; and

(ii) submit to Congress a report on the re-
sults of such review and assessment.

(2) If the Director of National Intelligence and
the Secretary of Defense are unable to reach an
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agreement on a milestone decision under para-
graph (1)(B), the President shall resolve the con-
flict.

(3) Nothing in this subsection may be con-
strued to limit the authority of the Director of
National Intelligence to delegate to any other
official any authority to perform the respon-
sibilities of the Director under this subsection.

(4) In this subsection:

(A) The term ‘‘intelligence program’, with
respect to the acquisition of a major system,
means a program that—

(i) is carried out to acquire such major
system for an element of the intelligence
community; and

(ii) is funded in whole out of amounts
available for the National Intelligence Pro-
gram.

(B) The term ‘‘major system’ has the mean-
ing given such term in section 403(9) of title 41.
(r) Performance of common services

The Director of National Intelligence shall, in
consultation with the heads of departments and
agencies of the United States Government con-
taining elements within the intelligence com-
munity and with the Director of the Central In-
telligence Agency, coordinate the performance
by the elements of the intelligence community
within the National Intelligence Program of
such services as are of common concern to the
intelligence community, which services the Di-
rector of National Intelligence determines can
be more efficiently accomplished in a consoli-
dated manner.

(July 26, 1947, ch. 343, title I, §102A, as added
Pub. L. 108-458, title I, §1011(a), Dec. 17, 2004, 118
Stat. 3644.)

REFERENCES IN TEXT

The Congressional Budget and Impoundment Control
Act of 1974, referred to in subsec. (c)(6), is Pub. L.
93-344, July 12, 1974, 88 Stat. 297, as amended. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 621 of Title 2, The Con-
gress, and Tables.

The Foreign Intelligence Surveillance Act of 1978, re-
ferred to in subsec. (f)(6), (8), is Pub. L. 95-511, Oct. 25,
1978, 92 Stat. 1783, as amended, which is classified prin-
cipally to chapter 36 (§1801 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 1801 of this title
and Tables.

This subchapter, referred to in subsec. (f)(8), was in
the original ‘‘this title”’, meaning title I of act July 26,
1947, ch. 343, 61 Stat. 496, as amended, which is classified
generally to this subchapter. For complete classifica-
tion of title I to the Code, see Tables.

The Goldwater-Nichols Department of Defense Reor-
ganization Act of 1986, referred to in subsec. (1)(3)(C), is
Pub. L. 99433, Oct. 1, 1986, 100 Stat. 992, as amended.
For complete classification of this Act to the Code, see
Short Title of 1986 Amendment note set out under sec-
tion 111 of Title 10, Armed Forces, and Tables.

The Central Intelligence Agency Act of 1949, referred
to in subsecs. (m) and (n)(1), is act June 20, 1949, ch. 227,
63 Stat. 208, as amended, which is classified generally
to section 403a et seq. of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 403a of this title and Tables.

PRIOR PROVISIONS

A prior section 403-1, act July 26, 1947, ch. 343, title I,
§102A, as added Pub. L. 104-293, title VIII, §805(b), Oct.
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11, 1996, 110 Stat. 3479, provided there is a Central Intel-
ligence Agency and described its function prior to re-
peal by Pub. L. 108-458, title I, §§1011(a), 1097(a), Dec. 17,
2004, 118 Stat. 3643, 3698, effective not later than six
months after Dec. 17, 2004, except as otherwise ex-
pressly provided. See section 403—4 of this title.

Another prior section 403-1, act July 26, 1947, ch. 343,
title I, §102a, as added Dec. 9, 1983, Pub. L. 98-215, title
IV, §403, 97 Stat. 1477, related to appointment of Direc-
tor of the Intelligence Community Staff prior to repeal
by Pub. L. 102-496, title VII, §705(a)(1), Oct. 24, 1992, 106
Stat. 3190.

EFFECTIVE DATE

For Determination by President that section take ef-
fect on Apr. 21, 2005, see Memorandum of President of
the United States, Apr. 21, 2005, 70 F.R. 23925, set out as
a note under section 401 of this title.

Section effective not later than six months after Dec.
17, 2004, except as otherwise expressly provided, see sec-
tion 1097(a) of Pub. L. 108-458, set out in an Effective
Date of 2004 Amendment; Transition Provisions note
under section 401 of this title.

JOINT PROCEDURES FOR OPERATIONAL COORDINATION
BETWEEN DEPARTMENT OF DEFENSE AND CENTRAL IN-
TELLIGENCE AGENCY

Pub. L. 108-458, title I, §1013, Dec. 17, 2004, 118 Stat.
3662, provided that:

‘‘(a) DEVELOPMENT OF PROCEDURES.—The Director of
National Intelligence, in consultation with the Sec-
retary of Defense and the Director of the Central Intel-
ligence Agency, shall develop joint procedures to be
used by the Department of Defense and the Central In-
telligence Agency to improve the coordination and
deconfliction of operations that involve elements of
both the Armed Forces and the Central Intelligence
Agency consistent with national security and the pro-
tection of human intelligence sources and methods.
Those procedures shall, at a minimum, provide the fol-
lowing:

‘(1) Methods by which the Director of the Central
Intelligence Agency and the Secretary of Defense can
improve communication and coordination in the
planning, execution, and sustainment of operations,
including, as a minimum—

‘“(A) information exchange between senior offi-
cials of the Central Intelligence Agency and senior
officers and officials of the Department of Defense
when planning for such an operation commences by
either organization; and

‘“(B) exchange of information between the Sec-
retary and the Director of the Central Intelligence
Agency to ensure that senior operational officials
in both the Department of Defense and the Central
Intelligence Agency have knowledge of the exist-
ence of the ongoing operations of the other.

‘“(2) When appropriate, in cases where the Depart-
ment of Defense and the Central Intelligence Agency
are conducting separate missions in the same geo-
graphical area, a mutual agreement on the tactical
and strategic objectives for the region and a clear de-
lineation of operational responsibilities to prevent
conflict and duplication of effort.

‘“(b) IMPLEMENTATION REPORT.—Not later than 180
days after the date of the enactment of the Act [Dec.
17, 2004], the Director of National Intelligence shall
submit to the congressional defense committees (as de-
fined in section 101 of title 10, United States Code) and
the congressional intelligence committees (as defined
in section 3(7) of the National Security Act of 1947 (50
U.S.C. 401a(7))) a report describing the procedures es-
tablished pursuant to subsection (a) and the status of
the implementation of those procedures.”

ALTERNATIVE ANALYSIS OF INTELLIGENCE BY THE
INTELLIGENCE COMMUNITY

Pub. L. 108-458, title I, §1017, Dec. 17, 2004, 118 Stat.
3670, provided that:
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‘‘(a) IN GENERAL.—Not later than 180 days after the
effective date of this Act [probably means the effective
date of title I of Pub. L. 108-458, see Effective Date of
2004 Amendment; Transition Provisions note set out
under section 401 of this title], the Director of National
Intelligence shall establish a process and assign an in-
dividual or entity the responsibility for ensuring that,
as appropriate, elements of the intelligence community
conduct alternative analysis (commonly referred to as
‘red-team analysis’) of the information and conclusions
in intelligence products.

‘“(b) REPORT.—Not later than 270 days after the effec-
tive date of this Act, the Director of National Intel-
ligence shall provide a report to the Select Committee
on Intelligence of the Senate and the Permanent Select
Committee of the House of Representatives on the im-
plementation of subsection (a).”

REQUIREMENT FOR EFFICIENT USE BY INTELLIGENCE
COMMUNITY OF OPEN-SOURCE INTELLIGENCE

Pub. L. 108-458, title I, §1052(b), Dec. 17, 2004, 118 Stat.
3683, provided that: ‘““The Director of National Intel-
ligence shall ensure that the intelligence community
makes efficient and effective use of open-source infor-
mation and analysis.”

ENHANCING CLASSIFIED COUNTERTERRORIST TRAVEL
EFFORTS

Pub. L. 108-458, title VII, §7201(e), Dec. 17, 2004, 118
Stat. 3813, provided that:

‘(1) IN GENERAL.—The Director of National Intel-
ligence shall significantly increase resources and per-
sonnel to the small classified program that collects and
analyzes intelligence on terrorist travel.

“(2) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated for each of the fiscal
years 2005 through 2009 such sums as may be necessary
to carry out this subsection.”

INTELLIGENCE COMMUNITY USE OF NATIONAL
INFRASTRUCTURE SIMULATION AND ANALYSIS CENTER

Pub. L. 108-458, title VIII, §8101, Dec. 17, 2004, 118 Stat.
3864, provided that:

‘“(a) IN GENERAL.—The Director of National Intel-
ligence shall establish a formal relationship, including
information sharing, between the elements of the intel-
ligence community and the National Infrastructure
Simulation and Analysis Center.

‘“(b) PURPOSE.—The purpose of the relationship under
subsection (a) shall be to permit the intelligence com-
munity to take full advantage of the capabilities of the
National Infrastructure Simulation and Analysis Cen-
ter, particularly vulnerability and consequence analy-
sis, for real time response to reported threats and long
term planning for projected threats.”

PILOT PROGRAM ON ANALYSIS OF SIGNALS AND OTHER
INTELLIGENCE BY INTELLIGENCE ANALYSTS OF VAR-
I0US ELEMENTS OF THE INTELLIGENCE COMMUNITY

Pub. L. 108-177, title III, §317, Dec. 13, 2003, 117 Stat.
2611, as amended by Pub. L. 108-458, title I,
§§1071(g)(3)(A)({), (i), 1072(d)(2)(A), Dec. 17, 2004, 118
Stat. 3692, 3693, provided that:

‘“(a) IN GENERAL.—The Director of National Intel-
ligence shall, in coordination with the Secretary of De-
fense, carry out a pilot program to assess the feasibil-
ity and advisability of permitting intelligence analysts
of various elements of the intelligence community to
access and analyze intelligence from the databases of
other elements of the intelligence community in order
to achieve the objectives set forth in subsection (c).

‘“(b) COVERED INTELLIGENCE.—The intelligence to be
analyzed under the pilot program under subsection (a)
shall include the following:

‘(1) Signals intelligence of the National Security

Agency.

‘(2) Such intelligence of other elements of the in-
telligence community as the Director shall select for
purposes of the pilot program.
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‘‘(c) OBJECTIVES.—The objectives set forth in this sub-
section are as follows:

‘(1) To enhance the capacity of the intelligence
community to undertake ‘all source fusion’ analysis
in support of the intelligence and intelligence-related
missions of the intelligence community.

‘(2) To reduce, to the extent possible, the amount
of intelligence collected by the intelligence commu-
nity that is not assessed, or reviewed, by intelligence
analysts.

““(3) To reduce the burdens imposed on analytical
personnel of the elements of the intelligence commu-
nity by current practices regarding the sharing of in-
telligence among elements of the intelligence com-
munity.

‘‘(d) COMMENCEMENT.—The Director shall commence
the pilot program under subsection (a) not later than
December 31, 2003.

‘‘(e) VARIOUS MECHANISMS REQUIRED.—In carrying out
the pilot program under subsection (a), the Director
shall develop and utilize various mechanisms to facili-
tate the access to, and the analysis of, intelligence in
the databases of the intelligence community by intel-
ligence analysts of other elements of the intelligence
community, including the use of so-called ‘detailees in
place’.

““(f) SECURITY.—(1) In carrying out the pilot program
under subsection (a), the Director shall take appro-
priate actions to protect against the disclosure and un-
authorized use of intelligence in the databases of the
elements of the intelligence community which may en-
danger sources and methods which (as determined by
the Director) warrant protection.

‘(2) The actions taken under paragraph (1) shall in-
clude the pr