§1300h—4

§ 1300h—4. Organization of tribe; constitution and
governing body

(a) Governing document

Within one year following September 8, 1988,
the Band’s governing body shall propose a gov-
erning document, and the Secretary shall con-
duct, pursuant to section 476 of this title, and in
accordance with applicable rules and regula-
tions, an election as to the adoption of the pro-
posed document. The Secretary shall approve
the governing document if approved by a major-
ity of the tribal voters unless the Secretary
finds that the proposed constitution, or any pro-
vision thereof, is contrary to Federal law.

(b) Interim governing document

Until the Band adopts and the Secretary ap-
proves a governing document, the Band’s in-
terim governing document shall be the Lac
Vieux Desert Constitution which bears the ap-
proval date of June 18, 1986, and a copy of which
is in the files of the Division of Tribal Govern-
ment Services, Bureau of Indian Affairs, Wash-
ington, District of Columbia.

(c) Interim governing body

Until the Band elects a new governing body
pursuant to the new governing document, the
Band’s governing body shall consist of its cur-
rent Band officers, elected at the Band’s election
held on November 5, 1986, or any new officers se-
lected under election procedures of the interim
governing document identified under subsection
(b) of this section.

(Pub. L. 100420, §6, Sept. 8, 1988, 102 Stat. 1578.)

§1300h-5. Land acquisition;
Federal reservation

establishment of

(a) The Keweenaw Bay Indian Community is
hereby authorized to convey, by deed to the
United States in trust for the Band, all lands lo-
cated in Gogebic County, Michigan, which, on
September 8, 1988, are held in trust by the
United States for the benefit of said community.
The Secretary is hereby authorized and directed
to approve and accept the deed with the ex-
pressed consent of the Keweenaw Bay Indian
Community and the Band. Upon acceptance of
the deed, all lands described therein shall con-
stitute the reservation of the Band.

(b) The Secretary may place such other land
into trust for the benefit of the Band pursuant
to the provisions of the Act of June 18, 1934 (48
Stat. 84) [25 U.S.C. 461 et seq.], or any other Act:
Provided, That any such land placed in trust
which is located in Gogebic County, shall be-
come part of the reservation.

(Pub. L. 100420, §7, Sept. 8, 1988, 102 Stat. 1579.)
REFERENCES IN TEXT

Act of June 18, 1934, referred to in subsec. (b), popu-
larly known as the Indian Reorganization Act, is classi-
fied generally to subchapter V (§461 et seq.) of this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 461 of
this title and Tables.

§ 1300h-6. Distribution of funds

(a) For the purpose of proceeding with the per
capita distribution of the funds appropriated
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and subsequently apportioned to the Keweenaw
Bay Indian Community in satisfaction of judg-
ments awarded the Lake Superior Chippewas
and Mississippi Chippewas in dockets numbered
18-C, 18-T, 18-S, and 18-U of the Indian Claims
Commission, the Secretary of the Interior shall
accept the tribe’s certification of enrolled mem-
bership.

(b) Individuals who are or become members of
the Lac Vieux Desert Band and who are eligible
for per capita shares out of funds apportioned to
the Keweenaw Bay Indian Community or
Sokaogan Chippewa Community shall continue
to be eligible for such per capita payments not-
withstanding their relinquishment of their en-
rollment in either community pursuant to sec-
tion 1300h-3 of this title.

(Pub. L. 100-420, §8, Sept. 8, 1988, 102 Stat. 1579.)

§ 1300h-7. Constitutional amendment

(a) Notwithstanding any other law or provi-
sion in the constitution of the Keweenaw Bay
Indian Community, the Secretary shall call an
election within 90 days of receipt of a resolution
of the Keweenaw Bay Tribal Council requesting
an election for the purpose of amending provi-
sions of the constitution of the Keweenaw Bay
Indian Community.

(b) The Secretary shall accept as voters eligi-
ble to vote on any amendments to the constitu-
tion of the Keweenaw Bay Indian Community—

(1) all those persons who were deemed eligi-
ble by the Keweenaw Bay Indian Community
to vote in the most recent election for the

Tribal Council, and

(2) any other person certified by the

Keweenaw Bay Indian Community Tribal

Council as—

(A) a member of the Keweenaw Bay Indian
Community, and

(B) eligible to vote in any election for the
Tribal Council.

(Pub. L. 100-420, §9, Sept. 8, 1988, 102 Stat. 1579;
Pub. L. 101-301, § 7, May 24, 1990, 104 Stat. 210.)

AMENDMENTS

1990—Pub. L. 101-301 designated existing provisions as
subsec. (a) and added subsec. (b).

§1300h-8. Compliance with Budget Act

Notwithstanding any other provision of this
subchapter, any spending authority provided
under this subchapter shall be effective for any
fiscal year only to such extent or in such
amounts as are provided in advance in appro-
priation Acts. For purposes of this subchapter,
the term ‘‘spending authority’ has the meaning
provided in section 651(c)(2)1 of title 2.

(Pub. L. 100420, §10, Sept. 8, 1988, 102 Stat. 1579.)

REFERENCES IN TEXT

Section 651 of title 2, referred to in text, was amended
by Pub. L. 105-33, title X, §10116(a)(3), (5), Aug. 5, 1997,
111 Stat. 691, by striking out subsec. (¢) and redesignat-
ing former subsec. (d) as (c).

1See References in Text note below.
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SUBCHAPTER LXXX—HOOPA-YUROK
SETTLEMENT

§ 1300i. Short title and definitions
(a) Short title

This subchapter may be cited as the ‘‘Hoopa-
Yurok Settlement Act’.

(b) Definitions

For the purposes of this subchapter,
term—

(1) “BEscrow funds’” means the moneys de-
rived from the joint reservation which are
held in trust by the Secretary in the accounts
entitled—

(A) ““Proceeds of Labor-Hoopa Valley Indi-
ans-California 70 percent Fund, account
number J52-561-7197"’;

(B) ““Proceeds of Labor-Hoopa Valley Indi-
ans-California 30 percent Fund, account
number J52-561-7236"";

(C) “Proceeds of Klamath River
vation, California, account
Jb2-562-7056"";

(D) “Proceeds of Labor-Yurok Indians of
Lower Klamath River, California, account
number J52-562-7153"’;

(BE) ‘“Proceeds of Labor-Yurok Indians of
Upper Klamath River, California, account
number J52-562-7154"’;

(F) “Proceeds of Labor-Hoopa Reservation
for Hoopa Valley and Yurok Tribes, account
number J52-575-7256"’; and

(G) ‘“‘Klamath River Fisheries,
number 5628000001°’;

(2) ““Hoopa Indian blood’” means that degree
of ancestry derived from an Indian of the
Hunstang, Hupa, Miskut, Redwood, Saiaz,
Sermalton, Tish-Tang-Atan, South Fork, or
Grouse Creek Bands of Indians;

(3) “Hoopa Valley Reservation’” means the
reservation described in section 1300i-1(b) of
this title;

(4) “Hoopa Valley Tribe’” means the Hoopa
Valley Tribe, organized under the constitution
and amendments approved by the Secretary on
November 20, 1933, September 4, 1952, August 9,
1963, and August 18, 1972;

(5) “Indian of the Reservation’ shall mean
any person who meets the criteria to qualify
as an Indian of the Reservation as established
by the United States Court of Claims in its
March 31, 1982, May 17, 1987, and March 1, 1988,
decisions in the case of Jesse Short et al. v.
United States, (Cl. Ct. No. 102-63);

(6) ‘““‘Joint reservation” means the area of
land defined as the Hoopa Valley Reservation
in section 1300i-1(b) of this title and the Yurok
Reservation in section 1300i-1(c) of this title.l

(7 “Karuk Tribe’’ means the Karuk Tribe of
California, organized under its constitution on
April 6, 1985;

(8) ‘““‘Secretary’ means the Secretary of the
Interior;

(9) “Settlement Fund” means the Hoopa-
Yurok Settlement Fund established pursuant
to section 1300i-3 of this title;

(10) “‘Settlement Roll”” means the final roll
prepared and published in the Federal Register

the

Reser-

number

account

180 in original. The period probably should be a semicolon.
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by the Secretary pursuant to section 1300i-4 of
this title;

(11) ‘““‘Short cases’” means the cases entitled
Jesse Short et al. v. United States, (Cl. Ct. No.
102-63); Charlene Ackley v. United States, (Cl.
Ct. No. 460-78); Bret Aanstadt v. United States,
(Cl. Ct. No. 146-85L); and Norman Giffen v.
United States, (Cl. Ct. No. 746-85L.);

(12) ““‘Short plaintiffs’ means named plain-
tiffs in the Short cases;

(13) “‘trust land” means an interest in land
the title to which is held in trust by the
United States for an Indian or Indian tribe, or
by an Indian or Indian tribe subject to a re-
striction by the United States against alien-
ation;

(14) ‘‘unallotted trust land, property, re-
sources or rights’” means those lands, prop-
erty, resources, or rights reserved for Indian
purposes which have not been allotted to indi-
viduals under an allotment Act;

(15) “Yurok Reservation’ means the reserva-
tion described in section 1300i-1(c) of this title;
and

(16) ‘“Yurok Tribe” means the Indian tribe
which is recognized and authorized to be orga-
nized pursuant to section 1300i-8 of this title.

(Pub. L. 100-580, §1, Oct. 31, 1988, 102 Stat. 2924.)
REFERENCES IN TEXT

This subchapter, referred to in subsecs. (a) and (b),
was in the original ‘‘this Act’’, meaning Pub. L. 100-580,
Oct. 31, 1988, 102 Stat. 2924, which enacted this sub-
chapter, amended section 407 of this title and section
460ss-3 of Title 16, Conservation, and enacted provisions
set out as a note under section 460ss-3 of Title 16. For
complete classification of this Act to the Code, see
Tables.

§ 1300i-1. Reservations; partition and additions
(a) Partition of the joint reservation

(1) Effective with the publication in the Fed-
eral Register of the Hoopa tribal resolution as
provided in paragraph (2), the joint reservation
shall be partitioned as provided in subsections
(b) and (c) of this section.

(2)(A) The partition of the joint reservation as
provided in this subsection, and the ratification
and confirmation as provided by section 1300i—7
of this title, shall not become effective unless,
within 60 days after October 31, 1988, the Hoopa
Valley Tribe shall adopt, and transmit to the
Secretary, a tribal resolution:

(i) waiving any claim such tribe may have
against the United States arising out of the
provisions of this subchapter, and

(ii) affirming tribal consent to the contribu-
tion of Hoopa Escrow monies to the Settle-
ment Fund, and for their use as payments to
the Yurok Tribe, and to individual Yuroks, as
provided in this subchapter.

(B) The Secretary, after determining the va-
lidity of the resolution transmitted pursuant to
subparagraph (A), shall cause such resolution to
be printed in the Federal Register.

(b) Hoopa Valley Reservation

Effective with the partition of the joint res-
ervation as provided in subsection (a) of this
section, the area of land known as the ‘‘square’
(defined as the Hoopa Valley Reservation estab-
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