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mous. The words ‘‘liable to the United States Govern-
ment’’ are substituted for ‘‘subject to’’ for clarity. The
words ‘‘for each such violation’ are omitted as unnec-
essary because of 18:1.

In subsection (a)(2), the word ‘‘civilian’’ is omitted as
unnecessary. The words ‘‘with respect thereto’ are
omitted as surplus.

In subsection (a)(4), the words ‘‘imposed or com-
promised’ are substituted for ‘‘finally determined or
fixed by order of the Board, or the amount agreed upon
in compromise’ in 49 App.:1471(a)(2) for consistency and
to eliminate unnecessary words.

In subsection (a)(5), the words ‘‘imposed or assessed”
are omitted as surplus. The words ‘‘civil action against
the person’ are substituted for ‘‘proceedings in perso-
nam against the person” in 49 App.:1473(b)(1) for con-
sistency with rule 2 of the Federal Rules of Civil Proce-
dure (28 App. U.S.C.) and to eliminate unnecessary
words. The text of 49 App.:1473(b)(1) (1st sentence words
after 1st comma and last sentence) is omitted as unnec-
essary because penalties imposed by the National
Transportation Safety Board do not involve liens on
aircraft. The text of 49 App.:1473(b)(4) is omitted as un-
necessary because of 28:ch. 131.

REFERENCES IN TEXT

The Uniform Code of Military Justice, referred to in
subsec. (a)(2), is classified generally to chapter 47 (§801
et seq.) of Tlitle 10, Armed Forces.

PRIOR PROVISIONS

Prior chapter 31 (§§3101-3104) of subtitle II redesig-
nated and restated as chapter 315 (§§31501-31504) of sub-
title VI of this title by Pub. L. 103-272, §1(c), (e).

AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104264 substituted
¢, section 1134(b), section 1134(f)(1), or section 1136(g)”’
for ‘‘or 1134(b) or (f)(1)”’ and ‘“‘any of”’ for ‘‘either of”’.

EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

SUBTITLE III—GENERAL AND
INTERMODAL PROGRAMS

Chapter Sec.
51. Transportation of Hazardous Mate-

rial 5101
53. Public Transportation ... 5301
55. Intermodal Transportation ..... . 5501
57. Sanitary Food Transportation ......... 5701
59. Intermodal Safe Container Trans-

portation 5901

61. One-Call Notification Programs ..... 6101

AMENDMENTS

2005—Pub. L. 109-59, title III, §3002(c), Aug. 10, 2005,
119 Stat. 1545, substituted ‘‘Public” for ‘‘Mass’ in item
for chapter 53.

1998—Pub. L. 105-178, title VII, §7302(b), June 9, 1998,
112 Stat. 482, added item for chapter 61.

CHAPTER 51—TRANSPORTATION OF
HAZARDOUS MATERIAL

Sec.

5101. Purpose.

5102. Definitions.

5103. General regulatory authority.

5103a. Limitation on issuance of hazmat licenses.
5104. Representation and tampering.
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Sec.

5105. Transporting certain highly radioactive ma-
terial.

5106. Handling criteria.

5107. Hazmat employee training requirements and
grants.

5108. Registration.

5109. Motor carrier safety permits.

5110. Shipping papers and disclosure.

[6111. Repealed.]

5112. Highway routing of hazardous material.

5113. Unsatisfactory safety rating.

5114. Air transportation of ionizing radiation ma-
terial.

5115. Training curriculum for the public sector.

5116. Planning and training grants, monitoring,
and review.

5117. Special permits and exclusions.

[5118. Repealed.]

5119. Uniform forms and procedures.

5120. International uniformity of standards and re-
quirements.

5121. Administrative.

5122. Enforcement.

5123. Civil penalty.

5124. Criminal penalty.

5125. Preemption.

5126. Relationship to other laws.

51217. Judicial review.

5128. Authorization of appropriations.t

AMENDMENTS
2005—Pub. L. 109-59, title VII, §§7111, 7115(a)(2), (h),
7123(c), Aug. 10, 2005, 119 Stat. 1899, 1901, 1908, struck out
item 5111 ““Rail tank cars’, substituted ‘‘Special per-
mits and exclusions’ for ‘“‘Exemptions and exclusions’
in item 5117, struck out item 5118 ‘‘Inspectors’, added
items 5127 and 5128, and struck out former item 5127
‘“‘Authorization of appropriations’.
2001—Pub. L. 107-56, title X, §1012(a)(2), Oct. 26, 2001,
115 Stat. 397, added item 5103a.

§5101. Purpose

The purpose of this chapter is to protect
against the risks to life, property, and the envi-
ronment that are inherent in the transportation
of hazardous material in intrastate, interstate,
and foreign commerce.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 759;
Pub. L. 109-59, title VII, §7101(b), Aug. 10, 2005,
119 Stat. 1891.)

HISTORICAL AND REVISION NOTES

?:gffff Source (U.S. Code) Source (Statutes at Large)
5101 ............ 49 App.:1801. Jan. 3, 1975, Pub. L. 93-633,
§102, 88 Stat. 2156.

The words ‘It is declared to be the policy of Con-
gress’’, ‘“‘the Nation’, and ‘“‘which are’ are omitted as
surplus.

AMENDMENTS

2005—Pub. L. 109-59 substituted ‘‘The purpose of this
chapter is to protect against the risks to life, property,
and the environment that are inherent in the transpor-
tation of hazardous material in intrastate, interstate,
and foreign commerce’ for ‘‘The purpose of this chap-
ter is to provide adequate protection against the risks
to life and property inherent in the transportation of
hazardous material in commerce by improving the reg-
ulatory and enforcement authority of the Secretary of
Transportation”.

SHORT TITLE OF 2005 AMENDMENT

Pub. L. 109-59, title III, §3001, Aug. 10, 2005, 119 Stat.
1544, provided that: ‘“This title [see Tables for classi-

180 in original. Does not conform to section catchline.
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fication] may be cited as the ‘Federal Public Transpor-
tation Act of 2005°.”

Pub. L. 109-59, title VII, §7001, Aug. 10, 2005, 119 Stat.
1891, provided that: ‘“This title [see Tables for classi-
fication] may be cited as the ‘Hazardous Materials
Transportation Safety and Security Reauthorization
Act of 2005°.”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-178, title III, §3001, June 9, 1998, 112 Stat.
338, provided that: ““This title [amending sections 5302
to 5305, 5307 to 5315, 5317 to 5320, 5323, 5325 to 5328, and
5333 to 5338 of this title and enacting provisions set out
as notes under sections 301, 5301, 5307 to 5310, 5323, 5336,
and 5338 of this title and sections 138 and 322 of Title 23,
Highways] may be cited as the ‘Federal Transit Act of
1998°.”

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-291, title II, §201, Oct. 11, 1996, 110 Stat.
3453, provided that: ““This title [enacting section 5908 of
this title and amending sections 5901 to 5903 and 5905 to
5907 of this title] may be cited as the ‘Intermodal Safe
Container Transportation Amendments Act of 1996°.”

SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-311, title I, §101, Aug. 26, 1994, 108 Stat.
1673, provided that: ‘“This title [amending sections 5102
to 5104, 5107, 5108, 5110, 5116, 5117, 5121, and 5125 to 5127
of this title and enacting provisions set out as notes
under this section, sections 5103, 5112, and 5121 of this
title, and section 307 of Title 23, Highways] may be
cited as the ‘Hazardous Materials Transportation Au-
thorization Act of 1994°.”

TRANSFER OF FUNCTIONS

For transfer of duties, powers, and authority of Re-
search and Special Programs Administration under this
chapter to the Administrator of the Pipeline and Haz-
ardous Materials Safety Administration, see section
2(b) of Pub. L. 108-426, set out as a note under section
108 of this title.

FINDINGS

Pub. L. 109-59, title VII, §7101(a), Aug. 10, 2005, 119
Stat. 1891, provided that: ‘“‘Congress finds with respect
to hazardous materials transportation that—

‘(1) approximately 4,000,000,000 tons of regulated
hazardous materials are transported each year and
approximately 1,200,000 movements of hazardous ma-
terials occur each day, according to Department of
Transportation estimates;

‘(2) the movement of hazardous materials in com-
merce is necessary to maintain economic vitality and
meet consumer demands and must be conducted in a
safe, secure, and efficient manner;

‘“(3) accidents involving, or unauthorized access to,
hazardous materials in transportation may result in
a release of such materials and pose a serious threat
to public health and safety;

‘“(4) because of the potential risks to life, property,
and the environment posed by unintentional releases
of hazardous materials, consistency in laws and regu-
lations governing the transportation of hazardous
materials is necessary and desirable; and

‘(5) in order to provide reasonable, adequate, and
cost-effective protection from the risks posed by the
transportation of hazardous materials, a network of
well-trained State and local emergency response per-
sonnel and hazmat employees is essential.”

BUY AMERICAN

Pub. L. 103-311, title I, §123, Aug. 26, 1994, 108 Stat.
1682, provided that:

‘‘(a) COMPLIANCE WITH BUY AMERICAN AcT.—None of
the funds made available under this title [see Short
Title of 1994 Amendment note above] may be expended
in violation of sections 2 through 4 of the Act of March
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3, 1933 (41 U.S.C. 10a-10c [41 U.S.C. 10a, 10b, former
10b-1]; popularly known as the ‘Buy American Act’),
which are applicable to those funds.

“(b) SENSE OF CONGRESS; REQUIREMENT REGARDING
NOTICE.—

‘(1) In the case of any equipment or products that
may be authorized to be purchased with financial as-
sistance provided under this title, it is the sense of
Congress that entities receiving such assistance
should, in expending such assistance, purchase only
American-made equipment and products.

‘“(2) In providing financial assistance under this
title, the Secretary of Transportation shall provide
to each recipient of the assistance a notice describing
the statement made in paragraph (1) by Congress.

‘‘(c) PROHIBITION OF CONTRACTS.—If it has been finally
determined by a court or Federal agency that any per-
son intentionally affixed a label bearing a ‘Made in
America’ inscription, or any inscription with the same
meaning, to any product sold in or shipped to the
United States that is not made in the United States,
such person shall be ineligible to receive any contract
or subcontract made with funds provided pursuant to
this title, pursuant to the debarment, suspension, and
ineligibility procedures described in sections 9.400
through 9.409 of title 48, Code of Federal Regulations.

““(d) RECIPROCITY.—

‘(1) Except as provided in paragraph (2), no con-
tract or subcontract may be made with funds author-
ized under this title to a company organized under
the laws of a foreign country unless the Secretary of
Transportation finds that such country affords com-
parable opportunities to companies organized under
laws of the United States.

“(2)(A) The Secretary of Transportation may waive
the provisions of paragraph (1) if the products or serv-
ices required are not reasonably available from com-
panies organized under the laws of the United States.
Any such waiver shall be reported to Congress.

‘(B) Paragraph (1) shall not apply to the extent
that to do so would violate the General Agreement on
Tariffs and Trade or any other international agree-
ment to which the United States is a party.”’

§ 5102. Definitions

In this chapter—

(1) ‘“‘commerce’” means trade or transpor-
tation in the jurisdiction of the United
States—

(A) between a place in a State and a place
outside of the State;

(B) that affects trade or transportation be-
tween a place in a State and a place outside
of the State; or

(C) on a United States-registered aircraft.

(2) “hazardous material”’” means a substance
or material the Secretary designates under
section 5103(a) of this title.

(3) “hazmat employee”’—

(A) means an individual—
(i) who—

(ID) is employed on a full time, part
time, or temporary basis by a hazmat
employer; or

(IT) is self-employed (including an
owner-operator of a motor vehicle, ves-
sel, or aircraft) transporting hazardous
material in commerce; and

(ii) who during the course of such full
time, part time, or temporary employ-
ment, or such self employment, directly
affects hazardous material transportation
safety as the Secretary decides by regula-
tion; and

(B) includes an individual, employed on a
full time, part time, or temporary basis by a
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hazmat employer, or self employed, who dur-
ing the course of employment—

(i) loads, unloads, or handles hazardous
material;

(ii) designs, manufactures, fabricates, in-
spects, marks, maintains, reconditions, re-
pairs, or tests a package, container, or
packaging component that is represented,
marked, certified, or sold as qualified for
use in transporting hazardous material in
commerce;

(iii) prepares hazardous material for
transportation;

(iv) is responsible for the safety of trans-
porting hazardous material; or

(v) operates a vehicle used to transport
hazardous material.

(4) ““hazmat employer’—
(A) means a person—
(i) who—

(I) employs or uses at least 1 hazmat
employee on a full time, part time, or
temporary basis; or

(IT) 1is self-employed (including an
owner-operator of a motor vehicle, ves-
sel, or aircraft) transporting hazardous
material in commerce; and
(ii) who—

(I) transports hazardous material in
commerce;

(IT) causes hazardous material to be
transported in commerce; or

(ITIT) designs, manufactures, fabricates,
inspects, marks, maintains, recondi-
tions, repairs, or tests a package, con-
tainer, or packaging component that is
represented, marked, certified, or sold as
qualified for use in transporting hazard-
ous material in commerce; and

(B) includes a department, agency, or in-
strumentality of the United States Govern-
ment, or an authority of a State, political
subdivision of a State, or Indian tribe, carry-
ing out an activity described in clause (ii).

(5) “imminent hazard’” means the existence
of a condition relating to hazardous material
that presents a substantial likelihood that
death, serious illness, severe personal injury,
or a substantial endangerment to health, prop-
erty, or the environment may occur before the
reasonably foreseeable completion date of a
formal proceeding begun to lessen the risk of
that death, illness, injury, or endangerment.

(6) ‘“‘Indian tribe’”’ has the same meaning
given that term in section 4 of the Indian Self-
Determination and Education Assistance Act
(25 U.S.C. 450Db).

(7T “motor carrier’—

(A) means a motor carrier, motor private
carrier, and freight forwarder as those terms
are defined in section 13102; but

(B) does not include a freight forwarder, as
so defined, if the freight forwarder is not
performing a function relating to highway
transportation.

(8) ‘‘National Response Team’ means the
National Response Team established under the
National Contingency Plan established under
section 105 of the Comprehensive Environ-

mental Response, Compensation, and Liability
Act of 1980 (42 U.S.C. 9605).
(9) “‘person’, in addition to its meaning
under section 1 of title 1—
(A) includes a government, Indian tribe, or
authority of a government or tribe that—
(i) offers hazardous material for trans-
portation in commerce;
(ii) transports hazardous material to fur-
ther a commercial enterprise; or
(iii) designs, manufactures, fabricates,
inspects, marks, maintains, reconditions,
repairs, or tests a package, container, or
packaging component that is represented,
marked, certified, or sold as qualified for
use in transporting hazardous material in
commerce; but

(B) does not include—
(i) the United States Postal Service; and
(ii) in sections 5123 and 5124 of this title,
a department, agency, or instrumentality
of the Government.

(10) ‘“‘public sector employee’—

(A) means an individual employed by a
State, political subdivision of a State, or In-
dian tribe and who during the course of em-
ployment has responsibilities related to re-
sponding to an accident or incident involv-
ing the transportation of hazardous mate-
rial;

(B) includes an individual employed by a
State, political subdivision of a State, or In-
dian tribe as a firefighter or law enforce-
ment officer; and

(C) includes an individual who volunteers
to serve as a firefighter for a State, political
subdivision of a State, or Indian tribe.

(11) “‘Secretary’” means the Secretary of
Transportation except as otherwise provided.

(12) ‘‘State’” means—

(A) except in section 5119 of this title, a
State of the United States, the District of
Columbia, Puerto Rico, the Northern Mari-
ana Islands, the Virgin Islands, American
Samoa, Guam, and any other territory or
possession of the United States designated
by the Secretary; and

(B) in section 5119 of this title, a State of
the United States and the District of Colum-
bia.

(13) “‘transports’ or ‘‘transportation’ means
the movement of property and loading, un-
loading, or storage incidental to the move-
ment.

(14) ““United States’ means all of the States.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 759;
Pub. L. 103-311, title I, §117(a)(1), Aug. 26, 1994,
108 Stat. 1678; Pub. L. 104-88, title III, §308(d),
Dec. 29, 1995, 109 Stat. 947; Pub. L. 109-59, title
VII, §§7102, 7126, Aug. 10, 2005, 119 Stat. 1892,
1909.)

HISTORICAL AND REVISION NOTES

?ggtif;z Source (U.S. Code) Source (Statutes at Large)
5102(1) ........ 49 App.:1802(1)—(3), Jan. 3, 1975, Pub. L. 93-633,
(13). §103, 88 Stat. 2156; re-

stated Nov. 16, 1990, Pub.

L. 101-615, §3(a), 104 Stat.

3245; Oct. 24, 1992, Pub. L.

ég%soa, §§501, 502, 106 Stat.
1.
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HISTORICAL AND REVISION NOTES—CONTINUED

gggt%eg Source (U.S. Code) Source (Statutes at Large)
5102(2) ........ 49 App.:1802(4).
5102(3) . . | 49 App.:1802(5).
5102(4) . 49 App.:1802(6).
5102(5) . 49 App.:1802(7).
5102(6) . 49 App.:1802(8).
5102(7) . 49 App.:1802(9).
5102(8) . 49 App.:1802(10).
5102(9) . 49 App.:1802(11).
5102(10) 49 App.:1802(12).
5102(11) 49 Ap 02(14).
5102(12) 49 Ap 02(15).

5102(13) 49 App.:1802(16).

In this chapter, the words ‘‘or shipped’ are omitted
as being included in ‘‘transported’’.

In clause (1), before subclause (A), the text of 49
App.:1802(1), (3), and (13) is omitted because the com-
plete names of the Administrator of the Environmental
Protection Agency, Director of the Federal Emergency
Management Agency, and Secretary of Transportation
are used the first time the terms appear in a section.
The words ‘‘traffic, commerce’ are omitted as surplus.
In subclause (B), the words ‘“‘between a place in a State
and a place outside of the State’ are substituted for
“‘described in clause (A)” for clarity.

In clauses (3)(C) and (10)(B), the words ‘‘at a mini-
mum’’ are omitted as surplus.

In clause (5), the words ‘‘administrative hearing or
other’ are omitted as surplus.

In clause (9), before subclause (A), the words ‘‘includ-
ing any trustee, receiver, assignee, or similar rep-
resentative thereof” are omitted as surplus.

In clause (12), the words ‘‘by any mode’ are omitted
as surplus.

AMENDMENTS

2005—Par. (1)(C). Pub. L. 109-59, §7102(1), added sub-
par. (C).

Par. (2). Pub. L. 109-59, §7126, substituted ‘‘Secretary”’
for ‘‘Secretary of Transportation”.

Par. (3)(A)(1). Pub. L. 109-59, §7102(2)(A), added cl. (i)
and struck out former cl. (i) which read as follows:
“employed by a hazmat employer; and’’.

Par. (3)(A)(@i). Pub. L. 109-59, §7102(2)(B), substituted
“course of such full time, part time, or temporary em-
ployment, or such self employment,’”’ for ‘‘course of em-
ployment’’ and inserted ‘‘and’’ at end.

Par. (3)(B). Pub. L. 109-59, §7102(2)(D)(i), substituted
“employed on a full time, part time, or temporary basis
by a hazmat employer, or self employed,” for ‘‘em-
ployed by a hazmat employer,” in introductory provi-
sions.

Pub. L. 109-59, §7102(2)(C), redesignated subpar. (C) as
(B) and struck out former subpar. (B) which read as fol-
lows: ‘“‘includes an owner-operator of a motor vehicle
transporting hazardous material in commerce; and’’.

Par. (3)(B)(ii). Pub. L. 109-59, §7102(2)(D)(ii), added cl.
(ii) and struck out former cl. (ii) which read as follows:
“manufactures, reconditions, or tests containers,
drums, and packagings represented as qualified for use
in transporting hazardous material;”’.

Par. (3)(C). Pub. L. 109-59, §7102(2)(C), redesignated
subpar. (C) as (B).

Par. (4). Pub. L. 109-59, §7102(3), amended par. (4) gen-
erally. Prior to amendment, par. (4) consisted of sub-
pars. (A) to (C), which included within definition of
‘“hazmat employer’” a person using at least one em-
ployee in connection with transporting or containers
for transporting hazardous material, an owner-operator
of a motor vehicle transporting hazardous material in
commerce, and a department, agency, or instrumental-
ity of the United States Government, or an authority
of a State, political subdivision of a State, or Indian
tribe, carrying out certain described activities.

Par. (5). Pub. L. 109-59, §7102(4), inserted ‘‘relating to
hazardous material’’ after ‘“‘of a condition”.

Par. (7). Pub. L. 109-59, §7102(5), amended par. (7) gen-
erally. Prior to amendment, par. (7) read as follows:
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‘“‘motor carrier’ means a motor carrier, motor private
carrier, and freight forwarder as those terms are de-
fined in section 13102 of this title.”

Par. (8). Pub. L. 109-59, §7102(6), substituted ‘‘National
Response Team’ for ‘‘national response team’ in two
places and ‘‘National Contingency Plan’ for ‘‘national
contingency plan’.

Par. (9)(A). Pub. L. 109-59, §7102(7), amended subpar.
(A) generally. Prior to amendment, subpar. (A) read as
follows: ‘‘includes a government, Indian tribe, or au-
thority of a government or tribe offering hazardous ma-
terial for transportation in commerce or transporting
hazardous material to further a commercial enterprise;
but’.

Pars. (11) to (14). Pub. L. 109-59, §7102(8), added par.
(11) and redesignated former pars. (11) to (13) as (12) to
(14), respectively.

1995—Par. (7). Pub. L. 104-88 substituted ‘‘motor car-
rier, motor private’’ for ‘‘motor common carrier, motor
contract carrier, motor private’ and ‘‘section 13102’ for
‘‘section 10102”.

1994—Pars. (3)(C)(ii), (d(A)(iii). Pub. L. 103-311 sub-
stituted ‘‘packagings’ for ‘‘packages’.

§5103. General regulatory authority

(a) DESIGNATING MATERIAL AS HAZARDOUS.—
The Secretary shall designate material (includ-
ing an explosive, radioactive material, infec-
tious substance, flammable or combustible lig-
uid, solid, or gas, toxic, oxidizing, or corrosive
material, and compressed gas) or a group or
class of material as hazardous when the Sec-
retary determines that transporting the mate-
rial in commerce in a particular amount and
form may pose an unreasonable risk to health
and safety or property.

(b) REGULATIONS FOR SAFE TRANSPORTATION.—
(1) The Secretary shall prescribe regulations for
the safe transportation, including security, of
hazardous material in intrastate, interstate, and
foreign commerce. The regulations—

(A) apply to a person who—

(i) transports hazardous material in com-
merce;

(ii) causes hazardous material to be trans-
ported in commerce;

(iii) designs, manufactures, fabricates, in-
spects, marks, maintains, reconditions, re-
pairs, or tests a package, container, or pack-
aging component that is represented,
marked, certified, or sold as qualified for use
in transporting hazardous material in com-
merce;

(iv) prepares or accepts hazardous material
for transportation in commerce;

(v) is responsible for the safety of trans-
porting hazardous material in commerce;

(vi) certifies compliance with any require-
ment under this chapter; or

(vii) misrepresents whether such person is
engaged in any activity under clause (i)
through (vi); and

(B) shall govern safety aspects, including se-
curity, of the transportation of hazardous ma-
terial the Secretary considers appropriate.

(2) A proceeding to prescribe the regulations
must be conducted under section 553 of title 5,
including an opportunity for informal oral pres-
entation.

(c) CONSULTATION.—When prescribing a secu-
rity regulation or issuing a security order that
affects the safety of the transportation of haz-
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ardous material, the Secretary of Homeland Se-
curity shall consult with the Secretary of Trans-
portation.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 761;
Pub. L. 103-311, title I, §117(a)(2), Aug. 26, 1994,
108 Stat. 1678; Pub. L. 103-429, §6(3), Oct. 31, 1994,
108 Stat. 4378; Pub. L. 107-296, title XVII,
§1711(a), Nov. 25, 2002, 116 Stat. 2319; Pub. L.
109-59, title VII, §§7103, 7126, Aug. 10, 2005, 119
Stat. 1893, 1909.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

gﬁgffﬁg Source (U.S. Code) Source (Statutes at Large)
5103(a) ........ 49 App.:1803. Jan. 3, 1975, Pub. L. 93-633,
§104, 88 Stat. 2156.
5103(b) ........ 49 App.:1804(a) Jan. 3, 1975, Pub. L. 93-633,
(1)-(3). §105(a)(1)—~(3), 88 Stat. 2157;
restated Nov. 16, 1990,
Pub. L. 101-615, §4, 104
Stat. 3247.

In subsection (a), the words ‘‘such quantity and form
of material’” and ‘‘in his discretion” are omitted as sur-
plus.

In subsection (b)(1), before clause (A), the words ‘‘in
accordance with section 5563 of title 5’ are omitted be-
cause 5:563 applies unless otherwise stated. In clause
(A)({), the words ‘‘hazardous material in commerce’’,
and in clause (A)(ii), the words ‘‘hazardous material

. in commerce’, are added for consistency in this
chapter.

PUB. L. 103-429

This amends 49:5103(b)(2) to clarify the restatement of
49 App.:1804(a)(2) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 761).

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59, §7126, substituted
‘“Secretary shall designate’ for ‘‘Secretary of Trans-
portation shall designate’’.

Pub. L. 109-59, §7103(a), substituted ‘‘infectious sub-
stance, flammable or combustible liquid, solid, or gas,
toxic, oxidizing, or corrosive material,”” for ‘‘etiologic
agent, flammable or combustible liquid or solid, poison,
oxidizing or corrosive material,” and ‘‘determines’ for
‘‘decides”.

Subsec. (b)(1)(A). Pub. L. 109-59, §7103(b), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘apply to a person—

‘(i) transporting hazardous material in commerce;

“(ii) causing hazardous material to be transported
in commerce; or

‘(iii) manufacturing, fabricating, marking, main-
taining, reconditioning, repairing, or testing a pack-
aging or a container that is represented, marked, cer-
tified, or sold by that person as qualified for use in
transporting hazardous material in commerce; and’.

Subsec. (b)(1)(C). Pub. L. 109-59, §7103(c)(1), struck out
heading and text of subpar. (C). Text read as follows:
“When prescribing a security regulation or issuing a se-
curity order that affects the safety of the transpor-
tation of hazardous material, the Secretary of Home-
land Security shall consult with the Secretary.”

Subsec. (c¢). Pub. L. 109-59, §7103(c)(2), added subsec.

(c).

2002—Subsec. (b)(1). Pub. L. 107-296, §1711(a)(1), sub-
stituted ‘‘transportation, including security,” for
‘““¢ransportation” in introductory provisions.

Subsec. (b)(1)(B). Pub. L. 107-296, §1711(a)(2), sub-
stituted ‘‘aspects, including security,” for ‘‘aspects’.

Subsec. (b)(1)(C). Pub. L. 107-296, §1711(a)(3), added
subpar. (C).

1994—Subsec. (b)(1)(A)(@ii). Pub. L. 103-311 substituted
“‘a packaging or a’’ for ‘‘a package or’’.

Subsec. (b)(2). Pub. L. 103-429 substituted ‘‘be con-
ducted under section 553 of title 5, including’’ for ‘‘in-
clude” and ‘“‘presentation’ for ‘‘presentations’.
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EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

SAFE PLACEMENT OF TRAIN CARS

Section 111 of Pub. L. 103-311 provided that: ‘“The
Secretary of Transportation shall conduct a study of
existing practices regarding the placement of cars on
trains, with particular attention to the placement of
cars that carry hazardous materials. In conducting the
study, the Secretary shall consider whether such place-
ment practices increase the risk of derailment, hazard-
ous materials spills, or tank ruptures or have any other
adverse effect on safety. The results of the study shall
be submitted to Congress within 1 year after the date
of enactment of this Act [Aug. 26, 1994].”

FIBER DRUM PACKAGING

Pub. L. 104-88, title IV, §406, Dec. 29, 1995, 109 Stat.
957, provided that:

‘‘(a) IN GENERAL.—In the administration of chapter 51
of title 49, United States Code, the Secretary of Trans-
portation shall issue a final rule within 60 days after
the date of the enactment of this Act [Dec. 29, 1995] au-
thorizing the continued use of fiber drum packaging
with a removable head for the transportation of liquid
hazardous materials with respect to those liquid haz-
ardous materials transported by such drums pursuant
to regulations in effect on September 30, 1991, if—

‘(1) the packaging is in compliance with regula-
tions of the Secretary under the Hazardous Materials
Transportation Act [former 49 U.S.C. 1801 et seq.] as
in effect on September 30, 1991; and

““(2) the packaging will not be used for the transpor-
tation of hazardous materials that include materials
which are poisonous by inhalation or materials in
Packing Groups I and II.

““(b) EXPIRATION.—The regulation referred to in sub-
section (a) shall expire on the later of September 30,
1997, or the date on which funds are authorized to be ap-
propriated to carry out chapter 51 of title 49, United
States Code (relating to transportation of hazardous
materials), for fiscal years beginning after September
30, 1997.

“(c) STUDY.—

‘(1) IN GENERAL.—Within 90 days after the date of
the enactment of this Act [Dec. 29, 1995], the Sec-
retary shall contract with the National Academy of
Sciences to conduct a study—

“(A) to determine whether the requirements of
section 5103(b) of title 49, United States Code (relat-
ing to regulations for safe transportation), as they
pertain to fiber drum packaging with a removable
head can be met for the transportation of liquid
hazardous materials (with respect to those liquid
hazardous materials transported by such drums
pursuant to regulations in effect on September 30,
1991) with standards (including fiber drum industry
standards set forth in a June 8, 1992, exemption ap-
plication submitted to the Department of Transpor-
tation), other than the performance-oriented pack-
aging standards adopted under docket number
HM-181 contained in part 178 of title 49, Code of
Federal Regulations; and

“(B) to determine whether a packaging standard
(including such fiber drum industry standards),
other than such performance-oriented packaging
standards, will provide an equal or greater level of
safety for the transportation of liquid hazardous
materials than would be provided if such perform-
ance-oriented packaging standards were in effect.
““(2) COMPLETION.—The study shall be completed be-

fore March 1, 1997 and shall be transmitted to the
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Committee on Commerce, Science, and Transpor-
tation of the Senate and the Transportation and In-
frastructure Committee of the House of Representa-
tives.

‘“(d) SECRETARIAL ACTION.—BYy September 30, 1997, the
Secretary shall issue final regulations to determine
what standards should apply to fiber drum packaging
with a removable head for transportation of liquid haz-
ardous materials (with respect to those liquid hazard-
ous materials transported by such drums pursuant to
regulations in effect on September 30, 1991) after Sep-
tember 30, 1997. In issuing such regulations, the Sec-
retary shall give full and substantial consideration to
the results of the study conducted in subsection (c).”’

Section 122 of Pub. L. 103-311 provided that:

‘“(a) INITIATION OF RULEMAKING PROCEEDING.—Not
later than the 60th day following the date of enactment
of this Act [Aug. 26, 1994], the Secretary of Transpor-
tation shall initiate a rulemaking proceeding to deter-
mine whether the requirements of section 5103(b) of
title 49, United States Code (relating to regulations for
safe transportation), as they pertain to open head fiber
drum packaging can be met for the domestic transpor-
tation of liquid hazardous materials (with respect to
those classifications of liquid hazardous materials
transported by such drums pursuant to regulations in
effect on September 30, 1991) with standards other than
the performance-oriented packaging standards adopted
under docket number HM-181 contained in part 178 of
title 49, Code of Federal Regulations.

‘“(b) ISSUANCE OF STANDARDS.—If the Secretary of
Transportation determines, as a result of the rule-
making proceeding initiated under subsection (a), that
a packaging standard other than the performance-ori-
ented packaging standards referred to in subsection (a)
will provide an equal or greater level of safety for the
domestic transportation of liquid hazardous materials
than would be provided if such performance-oriented
packaging standards were in effect, the Secretary shall
issue regulations which implement such other standard
and which take effect before October 1, 1996.

‘‘(c) COMPLETION OF RULEMAKING PROCEEDING.—The
rulemaking proceeding initiated under subsection (a)
shall be completed before October 1, 1995.

¢“(d) LIMITATIONS.—

‘(1) The provisions of subsections (a), (b), and (c)
shall not apply to packaging for those hazardous ma-
terials regulated by the Department of Transpor-
tation as poisonous by inhalation under chapter 51 of
title 49, United States Code.

“(2) Nothing in this section shall be construed to
prohibit the Secretary of Transportation from issuing
or enforcing regulations for the international trans-
portation of hazardous materials.”

§5103a. Limitation on issuance of hazmat li-
censes

(a) LIMITATION.—

(1) ISSUANCE OF LICENSES.—A State may not
issue to any individual a license to operate a
motor vehicle transporting in commerce a
hazardous material unless the Secretary has
first determined, upon receipt of a notification
under subsection (d)(1)(B), that the individual
does not pose a security risk warranting de-
nial of the license.

(2) RENEWALS INCLUDED.—For the purposes of
this section, the term ‘‘issue’’, with respect to
a license, includes renewal of the license.

(b) HAZARDOUS MATERIALS DESCRIBED.—The
limitation in subsection (a) shall apply with re-
spect to any material defined as hazardous ma-
terial by the Secretary for which the Secretary
requires placarding of a commercial motor vehi-
cle transporting that material in commerce.

(c) RECOMMENDATIONS ON CHEMICAL AND BIO-
LOGICAL MATERIALS.—The Secretary of Health
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and Human Services shall recommend to the
Secretary of Transportation any chemical or bi-
ological material or agent for regulation as a
hazardous material under section 5103(a) if the
Secretary of Health and Human Services deter-
mines that such material or agent poses a sig-
nificant risk to the health of individuals.
(d) BACKGROUND RECORDS CHECK.—

(1) IN GENERAL.—Upon the request of a State
regarding issuance of a license described in
subsection (a)(1) to an individual, the Attor-
ney General—

(A) shall carry out a background records
check regarding the individual; and

(B) upon completing the background
records check, shall notify the Secretary of
the completion and results of the back-
ground records check.

(2) SCOPE.—A background records check re-
garding an individual under this subsection
shall consist of the following:

(A) A check of the relevant criminal his-
tory data bases.

(B) In the case of an alien, a check of the
relevant data bases to determine the status
of the alien under the immigration laws of
the United States.

(C) As appropriate, a check of the relevant
international data bases through
Interpol-U.S. National Central Bureau or
other appropriate means.

(e) REPORTING REQUIREMENT.—Each State
shall submit to the Secretary, at such time and
in such manner as the Secretary may prescribe,
the name, address, and such other information
as the Secretary may require, concerning—

(1) each alien to whom the State issues a li-
cense described in subsection (a); and

(2) each other individual to whom such a li-
cense is issued, as the Secretary may require.

(f) ALIEN DEFINED.—In this section, the term
‘“‘alien” has the meaning given the term in sec-
tion 101(a)(3) of the Immigration and National-
ity Act.

(g) BACKGROUND CHECKS FOR DRIVERS HAULING
HAZARDOUS MATERIALS.—

(1) IN GENERAL.—

(A) EMPLOYER NOTIFICATION.—Not later
than 90 days after the date of enactment of
this subsection, the Director of the Trans-
portation Security Administration, after re-
ceiving comments from interested parties,
shall develop and implement a process for
notifying hazmat employers designated by
an applicant of the results of the applicant’s
background record check, if—

(i) such notification is appropriate con-
sidering the potential security implica-
tions; and

(ii) the Director, in a final notification
of threat assessment,! served on the appli-
cant! determines that the applicant does
not meet the standards set forth in regula-
tions issued to carry out this section.

(B) RELATIONSHIP TO OTHER BACKGROUND
RECORDS CHECKS.—

180 in original. Comma probably should appear after ‘‘appli-
cant”.



§5103a

(i) ELIMINATION OF REDUNDANT CHECKS.—
An individual with respect to whom the
Transportation Security Administration—

(I) has performed a security threat as-
sessment under this section; and

(IT) has issued a final notification of no
security threat,

is deemed to have met the requirements of
any other background check that is re-
quired for purposes of any Federal law ap-
plicable to transportation workers if that
background check is equivalent to, or less
stringent than, the background check re-
quired under this section.

(ii) DETERMINATION BY DIRECTOR.—Not
later than 60 days after the date of issu-
ance of the report under paragraph (5), but
no later than 120 days after the date of en-
actment of this Act, the Director shall ini-
tiate a rulemaking proceeding, including
notice and opportunity for comment, to
determine which background checks re-
quired for purposes of Federal laws appli-
cable to transportation workers are equiv-
alent to, or less stringent than, those re-
quired under this section.

(iii) FUTURE RULEMAKINGS.—The Director
shall make a determination under the cri-
teria established under clause (ii) with re-
spect to any rulemaking proceeding to es-
tablish or modify required background
checks for transportation workers initi-
ated after the date of enactment of this
subsection.

(2) APPEALS PROCESS FOR MORE STRINGENT
STATE PROCEDURES.—If a State establishes its
own standards for applicants for a hazardous
materials endorsement to a commercial driv-
er’s license, the State shall also provide—

(A) an appeals process similar to and to
the same extent as the process provided
under part 1572 of title 49, Code of Federal
Regulations, by which an applicant denied a
hazardous materials endorsement to a com-
mercial driver’s license by that State may
appeal that denial; and

(B) a waiver process similar to and to the
same extent as the process provided under
part 1572 of title 49, Code of Federal Regula-
tions, by which an applicant denied a haz-
ardous materials endorsement to a commer-
cial driver’s license by that State may apply
for a waiver.

(3) CLARIFICATION OF TERM DEFINED IN REGU-
LATIONS.—The term ‘‘transportation security
incident’, as defined in part 1572 of title 49,
Code of Federal Regulations, does not include
a work stoppage or other nonviolent em-
ployee-related action resulting from an em-
ployer-employee dispute. Not later than 30
days after the date of enactment of this sub-
section, the Director shall modify the defini-
tion of that term to reflect the preceding sen-
tence.

(4) BACKGROUND CHECK CAPACITY.—Not later
than October 1, 2005, the Director shall trans-
mit to the Committee on Commerce, Science,
and Transportation of the Senate and the
Committees on Transportation and Infrastruc-
ture and Homeland Security of the House of
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Representatives a report on the implementa-
tion of fingerprint-based security threat as-
sessments and the adequacy of fingerprinting
locations, personnel, and resources to accom-
plish the timely processing of fingerprint-
based security threat assessments for individ-
uals holding commercial driver’s licenses who
are applying to renew hazardous materials en-
dorsements.
(5) REPORT.—

(A) IN GENERAL.—Not later than 60 days
after the date of enactment of this sub-
section, the Director shall transmit to the
committees referred to in paragraph (4) a re-
port on the Director’s plans to reduce or
eliminate redundant background checks for
holders of hazardous materials endorsements
performed under this section.

(B) CONTENTS.—The report shall—

(i) include a list of background checks
and other security or threat assessment
requirements applicable to transportation
workers under Federal laws for which the
Department of Homeland Security is re-
sponsible and the process by which the
Secretary of Homeland Security will de-
termine whether such checks or assess-
ments are equivalent to, or less stringent
than, the background check performed
under this section; and

(ii) provide an analysis of how the Direc-
tor plans to reduce or eliminate redundant
background checks in a manner that will
continue to ensure the highest level of
safety and security.

(h) COMMERCIAL MOTOR VEHICLE OPERATORS
REGISTERED TO OPERATE IN MEXICO OR CANADA.—
(1) IN GENERAL.—Beginning on the date that
is 6 months after the date of enactment of this
subsection, a commercial motor vehicle opera-
tor registered to operate in Mexico or Canada
shall not operate a commercial motor vehicle
transporting a hazardous material in com-
merce in the United States until the operator
has undergone a background records check
similar to the background records check re-
quired for commercial motor vehicle operators
licensed in the United States to transport haz-
ardous materials in commerce.

(2) EXTENSION.—The Director of the Trans-
portation Security Administration may ex-
tend the deadline established by paragraph (1)
for a period not to exceed 6 months if the Di-
rector determines that such an extension is
necessary.

(3) COMMERCIAL MOTOR VEHICLE DEFINED.—In
this subsection, the term ‘‘commercial motor
vehicle” has the meaning given that term by
section 31101.

(Added Pub. L. 107-56, title X, §1012(a)(1), Oct. 26,
2001, 115 Stat. 396; amended Pub. L. 109-59, title
VII, §§7104, 7105, 7126, Aug. 10, 2005, 119 Stat. 1894,
1909.)

REFERENCES IN TEXT

Section 101(a)(3) of the Immigration and Nationality
Act, referred to in subsec. (f), is classified to section
1101(a)(3) of Title 8, Aliens and Nationality.

The date of enactment of this subsection, referred to
in subsecs. (g) and (h), is the date of enactment of Pub.
L. 109-59, which was approved Aug. 10, 2005.
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The date of enactment of this Act, referred to in sub-
sec. (2)(1)(B)(ii), probably means the date of enactment
of Pub. L. 109-59, which enacted subsec. (g) of this sec-
tion, and was approved Aug. 10, 2005.

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-59, §7126, substituted
“Secretary’’ for ‘‘Secretary of Transportation’.

Pub. L. 109-59, §7104(c), substituted ‘‘subsection
(d)(1)(B),” for “‘subsection (c)(1)(B),”.

Subsec. (b). Pub. L. 109-59, §7104(a), substituted ‘‘with
respect to any material defined as hazardous material
by the Secretary for which the Secretary requires pla-
carding of a commercial motor vehicle transporting
that material in commerce’ for ‘“‘with respect to—

‘(1) any material defined as a hazardous material
by the Secretary of Transportation; and

‘“(2) any chemical or biological material or agent
determined by the Secretary of Health and Human

Services or the Attorney General as being a threat to

the national security of the United States’.

Subsec. (¢). Pub. L. 109-59, §7104(b)(2), added subsec.
(c). Former subsec. (¢) redesignated (d).

Subsec. (d). Pub. L. 109-59, §7104(b)(1), redesignated
subsec. (¢) as (d). Former subsec. (d) redesignated (e).

Subsec. (d)(1)(B). Pub. L. 109-59, §7126, substituted
“Secretary’’ for ‘‘Secretary of Transportation’.

Subsec. (e). Pub. L. 109-59, §7126, substituted ‘‘submit
to the Secretary” for ‘‘submit to the Secretary of
Transportation’” in introductory provisions.

Pub. L. 109-59, §7104(b)(1), redesignated subsec. (d) as
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 109-59, §7104(b)(1), redesignated
subsec. (e) as (f).

Subsecs. (g), (h). Pub. L. 109-59, §7105, added subsecs.
(g) and (h).

AUTHORIZATION OF APPROPRIATIONS

Pub. L. 107-56, title X, §1012(c), Oct. 26, 2001, 115 Stat.
398, provided that: ‘“There is authorized to be appro-
priated for the Department of Transportation and the
Department of Justice such amounts as may be nec-
essary to carry out section 5103a of title 49, United
States Code, as added by subsection (a).”

§5104. Representation and tampering

(a) REPRESENTATION.—A person may represent,
by marking or otherwise, that—

(1) a package, component of a package, or
packaging for transporting hazardous material
is safe, certified, or complies with this chapter
only if the package, component of a package,
or packaging meets the requirements of each
applicable regulation prescribed under this
chapter; or

(2) hazardous material is present in a pack-
age, container, motor vehicle, rail freight car,
aircraft, or vessel only if the material is
present.

(b) TAMPERING.—NoO person may alter, remove,
destroy, or otherwise tamper unlawfully with—
(1) a marking, label, placard, or description
on a document required under this chapter or
a regulation prescribed under this chapter; or
(2) a package, component of a package, or
packaging, container, motor vehicle, rail
freight car, aircraft, or vessel used to trans-
port hazardous material.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 761;
Pub. L. 103-311, title I, §117(b), Aug. 26, 1994, 108
Stat. 1678; Pub. L. 103-429, §6(4), Oct. 31, 1994, 108
Stat. 4378; Pub. L. 109-59, title VII, §7106, Aug.
10, 2005, 119 Stat. 1897.)
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HISTORICAL AND REVISION NOTES
PuB. L. 103-272

}se(fgfffg Source (U.S. Code) Source (Statutes at Large)
5104(a) ........ 49 App.:1804(e). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §105(e), (f);
added Nov. 16, 1990, Pub.
L. 101-615, §5, 104 Stat.
3252.
5104(b) ........ 49 App.:1804(f).

In subsection (a)(1), the words ‘‘the requirements of”’
and ‘‘applicable’ are omitted as surplus.

In subsection (b), before clause (1), the word ‘‘deface”
is omitted as surplus.

PuUB. L. 103-429

This amends 49:5104(a)(1) to clarify the restatement of
49 App.:1804(e)(1) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 761).

AMENDMENTS

20056—Subsec. (a)(1). Pub. L. 109-59, §7106(a), sub-
stituted ‘‘a package, component of a package, or pack-
aging for’’ for ‘‘a container, package, or packaging (or
a component of a container, package, or packaging)
for”” and ‘‘the package, component of a package, or
packaging meets’ for ‘‘the container, package, or pack-
aging (or a component of a container, package, or pack-
aging) meets”’.

Subsec. (b). Pub. L. 109-59, §7106(b)(1), substituted
‘““No person may’’ for ‘‘A person may not’’ in introduc-
tory provisions.

Subsec. (b)(2). Pub. L. 109-59, §7106(b)(2), inserted
“‘component of a package, or packaging,” after ‘“pack-
age,”’.

1994—Subsec. (a)(1). Pub. L. 103-429 inserted ‘‘applica-
ble’” after ‘‘each’.

Pub. L. 103-311 substituted ‘‘, package, or packaging
(or a component of a container, package, or packag-
ing)” for ‘‘or package’ in two places.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§5105. Transporting certain highly radioactive
material

(a) DEFINITIONS.—In this section, ‘‘high-level
radioactive waste’” and ‘‘spent nuclear fuel”
have the same meanings given those terms in
section 2 of the Nuclear Waste Policy Act of 1982
(42 U.S.C. 10101).

(b) TRANSPORTATION SAFETY STUDY.—In con-
sultation with the Secretary of Energy, the Nu-
clear Regulatory Commission, potentially af-
fected States and Indian tribes, representatives
of the rail transportation industry, and shippers
of high-level radioactive waste and spent nu-
clear fuel, the Secretary shall conduct a study
comparing the safety of using trains operated
only to transport high-level radioactive waste
and spent nuclear fuel with the safety of using
other methods of rail transportation for trans-
porting that waste and fuel. The Secretary shall
submit to Congress not later than November 16,
1991, a report on the results of the study.

(c) SAFE RAIL TRANSPORTATION REGULA-
TIONS.—Not later than November 16, 1992, after
considering the results of the study conducted
under subsection (b) of this section, the Sec-
retary shall prescribe amendments to existing
regulations that the Secretary considers appro-
priate to provide for the safe rail transportation



§5106

of high-level radioactive waste and spent nu-
clear fuel, including trains operated only for
transporting high-level radioactive waste and
spent nuclear fuel.

(d) INSPECTIONS OF MOTOR VEHICLES TRANS-
PORTING CERTAIN MATERIAL.—(1) Not later than
November 16, 1991, the Secretary shall require by
regulation that before each use of a motor vehi-
cle to transport a highway-route-controlled
quantity of radioactive material in commerce,
the vehicle shall be inspected and certified as
complying with this chapter and applicable
United States motor carrier safety laws and reg-
ulations. The Secretary may require that the in-
spection be carried out by an authorized United
States Government inspector or according to ap-
propriate State procedures.

(2) The Secretary may allow a person, trans-
porting or causing to be transported a highway-
route-controlled quantity of radioactive mate-
rial, to inspect the motor vehicle used to trans-
port the material and to certify that the vehicle
complies with this chapter. The inspector quali-
fication requirements the Secretary prescribes
for an individual inspecting a motor vehicle
apply to an individual conducting an inspection
under this paragraph.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 762;
Pub. L. 109-59, title VII, §§7107, 7126, Aug. 10,
2005, 119 Stat. 1897, 1909.)

HISTORICAL AND REVISION NOTES

ggg;;gz Source (U.S. Code) Source (Statutes at Large)

5105(a) ........ 49 App.:1813(e). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §116(e);
added Oct. 24, 1992, Pub. L.
102-508, §505(2), 106 Stat.
3311.

49 App.:1813 (note). Nov. 16, 1990, Pub. L. 101-615,

§16(e), 104 Stat. 3263.

5105(D) ........ 49 App.:1813(a). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §116(a)-(d);
added Oct. 30, 1984, Pub. L.
98-559, §3, 98 Stat. 2907; re-
stated Nov. 16, 1990, Pub.
L. 101-615, §15, 104 Stat.
3261; Oct. 24, 1992, Pub. L.
102-508, §505(1), 106 Stat.
3311.

5105(C) ........ 49 App.:1813(b).

5105(d) . | 49 App.:1813(c).

5105(€) ........ 49 App.:1813(d).

In subsection (a), section 16(e) of the Hazardous Mate-
rials Transportation Uniform Safety Act of 1990 (Public
Law 101-615, 104 Stat. 3263) is included to correct a mis-
take in the source provisions being restated. See sec-
tion 16(a)(1) of the Act of 1990 (Public Law 101-615, 104
Stat. 3262), stating that the meanings of ‘‘high-level
radioactive waste’ and ‘‘spent nuclear fuel’”’ are as de-
fined in 49 App.:1813, as added by section 15 of the Act
(104 Stat. 3261). See also Cong. Rec. S16863 (daily ed.,
Oct. 23, 1990).

In subsection (b), the words ‘‘Secretary of Energy’’
are substituted for ‘‘Department of Energy’’ because of
42:7131.

In subsection (c), the word ‘‘regulations” is sub-
stituted for ‘‘rule’” for consistency in the revised title
and with other titles of the United States Code and be-
cause ‘‘rule’” and ‘‘regulation’ are synonymous.

In subsection (d), before clause (1), the words ‘“‘In
combination’ are omitted as surplus.

AMENDMENTS

2006—Subsecs. (b), (¢). Pub. L. 109-59, §7126, sub-
stituted ‘‘Secretary shall” for ‘‘Secretary of Transpor-
tation shall’” wherever appearing.

Subsec. (d). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary shall” for ‘“‘Secretary of Transportation shall”
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in par. (1) and ‘‘Secretary may’’ for ‘‘Secretary of
Transportation may’’ in par. (2).

Pub. L. 109-59, §7107, redesignated subsec. (e) as (d)
and struck out former subsec. (d) which related to a
study to be conducted not later than Nov. 16, 1991, to
decide which factors, if any, shippers and carriers
should consider when selecting routes and modes that
would enhance overall public safety related to the
transportation of high-level radioactive waste and
spent nuclear fuel.

Subsec. (e). Pub. L. 109-59, §7107(2), redesignated sub-
sec. (e) as (d).

§5106. Handling criteria

The Secretary may prescribe criteria for han-
dling hazardous material, including—

(1) a minimum number of personnel;

(2) minimum levels of training and qualifica-
tions for personnel;

(3) the kind and frequency of inspections;

(4) equipment for detecting, warning of, and
controlling risks posed by the hazardous mate-
rial;

(5) specifications for the use of equipment
and facilities used in handling and transport-
ing the hazardous material; and

(6) a system of monitoring safety procedures
for transporting the hazardous material.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 763;
Pub. L. 109-59, title VII, §7126, Aug. 10, 2005, 119
Stat. 1909.)

HISTORICAL AND REVISION NOTES

ggé}tiffg Source (U.S. Code) Source (Statutes at Large)
5106 .....vu.... 49 App.:1805(a). Jan. 3, 1975, Pub. L. 93-633,
§106(a), 88 Stat. 2157.

Before clause (1), the text of 49 App.:1805(a) (last sen-
tence) is omitted as being included in ‘‘prescribe’. In
clause (4), the words ‘‘to be used” are omitted as sur-
plus. In clause (6), the word ‘‘assurance’ is omitted as
surplus.

AMENDMENTS

2005—Pub. L. 109-59 substituted ‘‘Secretary’’ for ‘‘Sec-
retary of Transportation’ in introductory provisions.

§5107. Hazmat employee training requirements
and grants

(a) TRAINING REQUIREMENTS.—The Secretary
shall prescribe by regulation requirements for
training that a hazmat employer must give
hazmat employees of the employer on the safe
loading, unloading, handling, storing, and trans-
porting of hazardous material and emergency
preparedness for responding to an accident or in-
cident involving the transportation of hazardous
material. The regulations—

(1) shall establish the date, as provided by
subsection (b) of this section, by which the
training shall be completed; and

(2) may provide for different training for dif-
ferent classes or categories of hazardous mate-
rial and hazmat employees.

(b) BEGINNING AND COMPLETING TRAINING.—A
hazmat employer shall begin the training of
hazmat employees of the employer not later
than 6 months after the Secretary prescribes the
regulations under subsection (a) of this section.
The training shall be completed within a reason-
able period of time after—
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(1) 6 months after the regulations are pre-
scribed; or

(2) the date on which an individual is to
begin carrying out a duty or power of a
hazmat employee if the individual is employed
as a hazmat employee after the 6-month pe-
riod.

(c) CERTIFICATION OF TRAINING.—After com-
pleting the training, each hazmat employer
shall certify, with documentation the Secretary
may require by regulation, that the hazmat em-
ployees of the employer have received training
and have been tested on appropriate transpor-
tation areas of responsibility, including at least
one of the following:

(1) recognizing and understanding the De-
partment of Transportation hazardous mate-
rial classification system.

(2) the use and limitations of the Depart-
ment hazardous material placarding, labeling,
and marking systems.

(3) general handling procedures, loading and
unloading techniques, and strategies to reduce
the probability of release or damage during or
incidental to transporting hazardous material.

(4) health, safety, and risk factors associated
with hazardous material and the transpor-
tation of hazardous material.

(5) appropriate emergency response and com-
munication procedures for dealing with an ac-
cident or incident involving hazardous mate-
rial transportation.

(6) the use of the Department Emergency
Response Guidebook and recognition of its
limitations or the use of equivalent documents
and recognition of the limitations of those
documents.

(7) applicable hazardous material transpor-
tation regulations.

(8) personal protection techniques.

(9) preparing a shipping document for trans-
porting hazardous material.

(d) COORDINATION OF TRAINING REQUIRE-
MENTS.—In consultation with the Administrator
of the Environmental Protection Agency and
the Secretary of Labor, the Secretary shall en-
sure that the training requirements prescribed
under this section do not conflict with or dupli-
cate—

(1) the requirements of regulations the Sec-
retary of Labor prescribes related to hazard
communication, and hazardous waste oper-
ations, and emergency response that are con-
tained in part 1910 of title 29, Code of Federal
Regulations; and

(2) the regulations the Agency prescribes re-
lated to worker protection standards for haz-
ardous waste operations that are contained in
part 311 of title 40, Code of Federal Regula-
tions.

(e) TRAINING GRANTS.—

(1) IN GENERAL.—Subject to the availability
of funds under section 5128(c), the Secretary
shall make grants under this subsection—

(A) for training instructors to train
hazmat employees; and

(B) to the extent determined appropriate
by the Secretary, for such instructors to
train hazmat employees.
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(2) BELIGIBILITY.—A grant under this sub-
section shall be made to a nonprofit hazmat
employee organization that demonstrates—

(A) expertise in conducting a training pro-
gram for hazmat employees; and

(B) the ability to reach and involve in a
training program a target population of
hazmat employees.

(f) TRAINING OF CERTAIN EMPLOYEES.—The Sec-
retary shall ensure that maintenance-of-way
employees and railroad signalmen receive gen-
eral awareness and familiarization training and
safety training pursuant to section 172.704 of
title 49, Code of Federal Regulations.

(g) RELATIONSHIP TO OTHER LAWS.—(1) Chapter
35 of title 44 does not apply to an activity of the
Secretary under subsections (a)-(d) of this sec-
tion.

(2) An action of the Secretary under sub-
sections (a)-(d) of this section and section 5106 is
not an exercise, under section 4(b)(1) of the Oc-
cupational Safety and Health Act of 1970 (29
U.S.C. 653(b)(1)), of statutory authority to pre-
scribe or enforce standards or regulations affect-
ing occupational safety or health.

(h) EXISTING EFFORT.—No grant under sub-
section (e) shall supplant or replace existing em-
ployer-provided hazardous materials training ef-
forts or obligations.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 763;
Pub. L. 103-311, title I, §§106, 119(c)(1)—(3), Aug.
26, 1994, 108 Stat. 1674, 1680; Pub. L. 109-59, title
VII, §§7108, 7126, Aug. 10, 2005, 119 Stat. 1897,
1909.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
5107(a) ........ 49 App.:18056(b)(1), Jan. 3, 1975, Pub. L. 93-633,
(2), (5) (1st sen- 88 Stat. 2156, §106(b);
tence). added Nov. 16, 1990, Pub.
L. 101-615, §7(3), 104 Stat.
3253.
5107(b) ........ 49 App.:18056(b)(4), (5)
(last sentence).
5107(c) ........ 49 App.:1805(b)(6).
5107(d) ........ 49 App.:1805(b)(3)
(1st sentence).

5107(e) ........ 49 App.:1816(a)—(c). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §118(a)-(c);
added Nov. 16, 1990, Pub.
L. 101-615, §18, 104 Stat.
3269.

5107(f)(1) .... | 49 App.:1805(b)(7).

5107(£)(2) .... | 49 App.:1805(b)(3)

(last sentence).

In subsections (a)(1) and (b), before clause (1), the
words ‘‘in order to comply with requirements estab-
lished by such regulations’ are omitted as surplus.

In subsection (a), before clause (1), the words ‘“Within
18 months after November 16, 1990’ are omitted as obso-
lete. In clause (1), the words ‘‘as provided by subsection
(b) of this section” are added for clarity.

In subsection (b), before clause (1), the words ‘“‘in ac-
cordance with the requirements established by such
regulations’ are omitted as surplus.

In subsection (c), before clause (1), the words ‘‘in ac-
cordance with the requirements established under this
subsection’ and ‘‘appropriate’ before ‘‘documentation’
are omitted as surplus.

In subsection (d), before clause (1), the words ‘‘take
such actions as may be necessary to’’ are omitted as
surplus. In clauses (1) and (2), the words ‘‘(and amend-
ments thereto)’” are omitted as surplus. In clause (1),
the words ‘‘Secretary of Labor’ are substituted for
“‘Occupational Safety and Health Administration of the
Department of Labor’ because of 29:551.
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In subsection (e), the words ‘‘and education’ are
omitted as being included in ‘‘training’’. Before clause
(1), the words ‘‘regarding the safe loading, unloading,
handling, storage, and transportation of hazardous ma-
terials and emergency preparedness for responding to
accidents or incidents involving the transportation of
hazardous materials in order to meet the requirements
issued under section 1816(b) of this title may be made
under this section’ are omitted as surplus.

In subsection (f)(1), the words ‘‘(relating to coordina-
tion of Federal information policy)”’ are omitted as
surplus.

AMENDMENTS

2005—Subsecs. (a) to (d). Pub. L. 109-59, §7126, sub-
stituted ‘‘Secretary’’ for ‘‘Secretary of Transportation’
in introductory provisions of subsecs. (a) to (¢) and
“Secretary shall” for ‘‘Secretary of Transportation
shall” in introductory provisions of subsec. (d).

Subsec. (e). Pub. L. 109-59, §7108(1), added subsec. (e)
and struck out heading and text of former subsec. (e).
Text read as follows: ‘“The Secretary shall, subject to
the availability of funds under section 5127(c)(3), make
grants for training instructors to train hazmat employ-
ees under this section. A grant under this subsection
shall be made to a nonprofit hazmat employee organi-
zation that demonstrates—

‘(1) expertise in conducting a training program for
hazmat employees; and

‘“(2) the ability to reach and involve in a training
program a target population of hazmat employees.”

Subsec. (f). Pub. L. 109-59, §7108(3), added subsec. (f).
Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 109-59, §7108(2), redesignated sub-
sec. (f) as (g). Former subsec. (g) redesignated (h).

Subsec. (g)(1). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’.

Subsec. (g)(2). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’.

Pub. L. 109-59, §7108(4), substituted ‘‘section 5106’ for
‘“‘sections 5106, 5108(a)-(g)(1) and (h), and 5109 of this
title”.

Subsec. (h). Pub. L. 109-59, §7108(2), redesignated sub-
sec. (g) as (h).

1994—Subsec. (d). Pub. L. 103-311, §106, in introduc-
tory provisions inserted ‘‘or duplicate’ after ‘‘conflict
with” and in par. (1) substituted ‘“‘hazard communica-
tion, and hazardous waste operations, and’ for ‘‘hazard-
ous waste operations and”’.

Subsec. (e). Pub. L. 103-311, §119(c)(1), (2), in first sen-
tence substituted ‘‘The Secretary shall, subject to the
availability of funds under section 5127(c)(3), make
grants for training instructors to train hazmat employ-
ees under this section.” for “In consultation with the
Secretaries of Transportation and Labor and the Ad-
ministrator, the Director of the National Institute of
Environmental Health Sciences may make grants to
train hazmat employees under this section.”” and in sec-
ond sentence inserted ‘‘hazmat employee’ after ‘‘non-
profit”.

Subsec. (g). Pub. L. 103-311, §119(c)(3), added subsec.
(8-

§5108. Registration

(a) PERSONS REQUIRED TO FILE.—(1) A person
shall file a registration statement with the Sec-
retary under this subsection if the person is
transporting or causing to be transported in
commerce any of the following:

(A) a highway-route-controlled quantity of
radioactive material.
(B) more than 25 kilograms of a Division 1.1,

1.2, or 1.3 explosive material in a motor vehi-

cle, rail car, or transport container.

(C) more than one liter in each package of a
hazardous material the Secretary designates
as extremely toxic by inhalation.
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(D) hazardous material in a bulk packaging,
container, or tank, as defined by the Sec-
retary, if the bulk packaging, container, or
tank has a capacity of at least 3,500 gallons or
more than 468 cubic feet.

(E) a shipment of at least 5,000 pounds (ex-
cept in a bulk packaging) of a class of hazard-
ous material for which placarding of a vehicle,
rail car, or freight container is required under
regulations prescribed under this chapter.

(2) The Secretary may require any of the fol-
lowing persons to file a registration statement
with the Secretary under this subsection:

(A) a person transporting or causing to be
transported hazardous material in commerce
and not required to file a registration state-
ment under paragraph (1) of this subsection.

(B) a person designing, manufacturing, fab-
ricating, inspecting, marking, maintaining,
reconditioning, repairing, or testing a pack-
age, container, or packaging component that
is represented, marked, certified, or sold as
qualified for use in transporting hazardous
material in commerce.

(3) A person required to file a registration
statement under this subsection may transport
or cause to be transported, or design, manufac-
ture, fabricate, inspect, mark, maintain, recon-
dition, repair, or test a package, container pack-
aging component, or container for use in trans-
porting, hazardous material, only if the person
has a statement on file as required by this sub-
section.

(4) The Secretary may waive the filing of a
registration statement, or the payment of a fee,
required under this subsection, or both, for any
person not domiciled in the United States who
solely offers hazardous materials for transpor-
tation to the United States from a place outside
the United States if the country of which such
person is a domiciliary does not require persons
domiciled in the United States who solely offer
hazardous materials for transportation to the
foreign country from places in the United States
to file registration statements, or to pay fees,
for making such an offer.

(b) FOorM, CONTENTS, AND LIMITATION ON FIL-
INGS.—(1) A registration statement under sub-
section (a) of this section shall be in the form
and contain information the Secretary requires
by regulation. The Secretary may use existing
forms of the Department of Transportation and
the Environmental Protection Agency to carry
out this subsection. The statement shall in-
clude—

(A) the name and principal place of business
of the registrant;

(B) a description of each activity the reg-
istrant carries out for which filing a state-
ment under subsection (a) of this section is re-
quired; and

(C) each State in which the person carries
out any of the activities.

(2) A person carrying out more than one activ-
ity, or an activity at more than one location, for
which filing is required only has to file one reg-
istration statement to comply with subsection
(a) of this section.

(c) FiLING.—Each person required to file a reg-
istration statement under subsection (a) shall
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file the statement in accordance with regula-
tions prescribed by the Secretary.

(d) SIMPLIFYING THE REGISTRATION PROCESS.—
The Secretary may take necessary action to
simplify the registration process under sub-
sections (a)-(c) of this section and to minimize
the number of applications, documents, and
other information a person is required to file
under this chapter and other laws of the United
States.

(e) COOPERATION WITH ADMINISTRATOR.—The
Administrator of the Environmental Protection
Agency shall assist the Secretary in carrying
out subsections (a)-(g)(1) and (h) of this section
by providing the Secretary with information the
Secretary requests to carry out the objectives of
subsections (a)-(g)(1) and (h).

(f) AVAILABILITY OF STATEMENTS.—The Sec-
retary shall make a registration statement filed
under subsection (a) of this section available for
inspection by any person for a fee the Secretary
establishes. However, this subsection does not
require the release of information described in
section 552(b) of title 5 or otherwise protected by
law from disclosure to the public.

(g) FEES.—(1) The Secretary shall establish,
impose, and collect from a person required to
file a registration statement under subsection
(a) of this section a fee necessary to pay for the
costs of the Secretary in processing the state-
ment.

(2)(A) In addition to a fee established under
paragraph (1) of this subsection, the Secretary
shall establish and impose by regulation and
collect an annual fee. Subject to subparagraph
(B) of this paragraph, the fee shall be at least
$250 but not more than $3,000 from each person
required to file a registration statement under
this section. The Secretary shall determine the
amount of the fee under this paragraph on at
least one of the following:

(i) gross revenue from transporting hazard-
ous material.

(ii) the type of hazardous material trans-
ported or caused to be transported.

(iii) the amount of hazardous material trans-
ported or caused to be transported.

(iv) the number of shipments of hazardous
material.

(v) the number of activities that the person
carries out for which filing a registration
statement is required under this section.

(vi) the threat to property, individuals, and
the environment from an accident or incident
involving the hazardous material transported
or caused to be transported.

(vii) the percentage of gross revenue derived
from transporting hazardous material.

(viii) the amount to be made available to
carry out sections 5108(g)(2), 5115, and 5116 of
this title.

(ix) other factors the Secretary considers ap-
propriate.

(B) The Secretary shall adjust the amount
being collected under this paragraph to reflect
any unexpended balance in the account estab-
lished under section 5116(i) of this title. How-
ever, the Secretary is not required to refund any
fee collected under this paragraph.

(C) The Secretary shall transfer to the Sec-
retary of the Treasury amounts the Secretary of
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Transportation collects under this paragraph for
deposit in the Hazardous Materials Emergency
Preparedness Fund established under section
5116(i) of this title.

(3) FEES ON EXEMPT PERSONS.—Notwithstand-
ing subsection (a)(4), the Secretary shall impose
and collect a fee of $25 from a person who is re-
quired to register under this section but who is
otherwise exempted by the Secretary from pay-
ing any fee under this section. The fee shall be
used to pay the costs incurred by the Secretary
in processing registration statements filed by
such persons.

(h) MAINTAINING PROOF OF FILING AND PAY-
MENT OF FEES.—The Secretary may prescribe
regulations requiring a person required to file a
registration statement under subsection (a) of
this section to maintain proof of the filing and
payment of fees imposed under subsection (g) of
this section.

(i) RELATIONSHIP TO OTHER LAWS.—(1) Chapter
35 of title 44 does not apply to an activity of the
Secretary under subsections (a)-(g)(1) and (h) of
this section.

(2)(A) This section does not apply to an em-
ployee of a hazmat employer.

(B) Subsections (a)-(h) of this section do not
apply to a department, agency, or instrumental-
ity of the United States Government, an author-
ity of a State or political subdivision of a State,
an Indian tribe, or an employee of a department,
agency, instrumentality, or authority carrying
out official duties.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 765;
Pub. L. 103-311, title I, §§104, 117(a)(3), 119(d)(1),
Aug. 26, 1994, 108 Stat. 1673, 1678, 1680; Pub. L.
105-102, §2(3), Nov. 20, 1997, 111 Stat. 2204; Pub. L.
105-225, §7(b)(1), Aug. 12, 1998, 112 Stat. 1511; Pub.
L. 109-59, title VII, §§7109(a)—(c), (e), (¥,
7114(d)(3), 7126, Aug. 10, 2005, 119 Stat. 1897, 1898,
1900, 1909.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

?Sggfgg Source (U.S. Code) Source (Statutes at Large)
5108(a)(1) .... | 49 App.:1805(c)(1). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §106(c);
added Nov. 16, 1990, Pub.
L. 101-615, §8(a), 104 Stat.
3255; Oct. 24, 1992, Pub. L.
102-508, §503(a)(1)-(3), (b),
106 Stat. 3311.
5108(a)(2) .... .:1805(c)(3).
5108(a)(3) .... .:1805(c)(4).
5108(D) ........ .:1805(c)(7),
(8).
5108(c) ........ .:1805(c)(5),
6).
5108(a) ... .:1805(c)(9).
5108(e) ........ .:1805(c)(2).
5108(f) ........ .:1805(c)(10).
5108(g)(1) .... .:1805(c)(11).
5108(2)(2) .... .:1815(h) Jan. 3, 1975, Pub. L. 93-633,
(1)~(5). 88 Stat. 2156, §117Ah)(1)-
(5); added Nov. 16, 1990,
Pub. L. 101-615, §17, 104
Stat. 3267.
5108(h) ....... 49 App.:18056(c)(12).
5108(1) ........ 49 App.:1805(c)

(13)-(15).

In subsection (b)(1), before clause (A), the words ‘“‘at
a minimum’’ are omitted as surplus.

In subsection (d), the words ‘‘streamline and”’, ‘“with
respect to a person who is required to file a registration
statement under this subsection’, and ‘“‘with the De-
partment of Transportation’ are omitted as surplus.

In subsection (g), the word ‘‘impose” is substituted
for ‘‘assess’ for consistency in the revised title and
with other titles of the United States Code.
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In subsection (g)(2)(A), before clause (i), the words
“Not later than September 30, 1992’ are omitted as ob-
solete. In clause (viii), the words ‘‘of funds’ are omit-
ted as surplus.

In subsection (g)(2)(B), the words ‘‘of fees’’ and ‘‘from
persons’ are omitted as surplus.

In subsection (i)(1), the words ‘‘(relating to coordina-
tion of Federal information policy)” are omitted as
surplus.

In subsection (i)(2)(A), the words ‘‘Notwithstanding
any other provisions of this subsection’ are omitted as
surplus.

PUB. L. 105-102

This amends 49:5108(f) to correct an erroneous cross-
reference.

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-59, §7126, substituted
“Secretary’” for ‘‘Secretary of Transportation’ in in-
troductory provisions.

Subsec. (a)(1)(B). Pub. L. 109-59, §7109(a)(1), sub-
stituted ‘‘Division 1.1, 1.2, or 1.3 explosive material’’ for
‘‘class A or B explosive’.

Subsec. (a)(2). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary may’’ for ‘‘Secretary of Transportation may’ in
introductory provisions.

Subsec. (a)(2)(B). Pub. L. 109-59, §7109(a)(2), amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘a person manufacturing, fabricating,
marking, maintaining, reconditioning, repairing, or
testing a package or container the person represents,
marks, certifies, or sells for use in transporting in com-
merce hazardous material the Secretary designates.”

Subsec. (a)(3). Pub. L. 109-59, §7109(a)(3), substituted
““‘design, manufacture, fabricate, inspect, mark, main-
tain, recondition, repair, or test a package, container
packaging component, or’’ for ‘“‘manufacture, fabricate,
mark, maintain, recondition, repair, or test a package
or”.

Subsec. (b)(1). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary requires’ for ‘‘Secretary of Transportation re-
quires’ in introductory provisions.

Subsec. (b)(1)(C). Pub. L. 109-59, §7109(b), substituted
“‘any of the activities” for ‘‘the activity’’.

Subsec. (c¢). Pub. L. 109-59, §7109(c), amended heading
and text of subsec. (¢c) generally. Prior to amendment,
text read as follows:

‘(1) Each person required to file a registration state-
ment under subsection (a) of this section must file the
first statement not later than March 31, 1992. The Sec-
retary of Transportation may extend that date to Sep-
tember 30, 1992, for activities referred to in subsection
(a)(1) of this section. A person shall renew the state-
ment periodically consistent with regulations the Sec-
retary prescribes, but not more than once each year
and not less than once every 5 years.

‘“(2) The Secretary of Transportation shall decide by
regulation when and under what circumstances a reg-
istration statement must be amended and the proce-
dures to follow in amending the statement.”’

Subsecs. (d) to (f). Pub. L. 109-59, §7126, substituted
“Secretary’’ for ‘‘Secretary of Transportation’ in sub-
sec. (d), ‘‘Secretary in carrying’ for ‘‘Secretary of
Transportation in carrying’ in subsec. (e), and ‘‘Sec-
retary shall” for ‘‘Secretary of Transportation shall”
in subsec. (f).

Subsec. (g)(1). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary shall” for ‘‘Secretary of Transportation shall’.

Pub. L. 109-59, §7109(f)(1), substituted ‘‘shall’” for
“may’’.

Subsec. (g)(2)(A). Pub. L. 109-59, §7126, substituted
‘“‘Secretary shall establish” for ‘‘Secretary of Transpor-
tation shall establish” in introductory provisions.

Pub. L. 109-59, §7109(f)(2), substituted $3,000” for
¢“$5,000”’ in introductory provisions.

Subsec. (g2)(2)(B). Pub. L. 109-59, §7126, substituted
“Secretary shall” for ‘‘Secretary of Transportation
shall”.

TITLE 49—TRANSPORTATION

Page 130

Subsec. (g2)(2)(C). Pub. L. 109-59, §7126, substituted
‘‘Secretary shall” for ‘‘Secretary of Transportation
shall”.

Pub. L. 109-59, §7114(d)(3), substituted ‘‘the Hazardous
Materials Emergency Preparedness Fund established”
for ‘‘the account the Secretary of the Treasury estab-
lishes”.

Subsec. (g)(3). Pub. L. 109-59, §7109(f)(3), added par.
3).
Subsec. (h). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’.

Subsec. (i)(1). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’ for ‘‘Secretary of Transportation’.

Subsec. (1)(2)(B). Pub. L. 109-59, §7109(e), inserted ‘‘an
Indian tribe,” after ‘“‘subdivision of a State,”.

1998—Subsec. (f). Pub. L. 105-225 substituted ‘‘section
5562(b)’’ for ‘‘section 552(f)”.

1997—Subsec. (f). Pub. L. 105-102 which directed sub-
stitution of ‘‘section 552(b)’’ for ‘‘section 522(f)”’ could
not be executed because ‘‘section 522(f)’’ did not appear.

1994—Subsec. (a)(1)(D). Pub. L. 103-311, §117(a)(3), sub-
stituted “‘a bulk packaging’ for ‘‘a bulk package’” and
‘‘the bulk packaging’ for ‘‘the package’’.

Subsec. (a)(4). Pub. L. 103-311, §104, added par. (4).

Subsec. (g)(2)(A)(viii). Pub. L. 103-311, §119(d)(1),
struck out *5107(e),” before ‘5108(g)(2)".
REGISTRATION

Pub. L. 109-59, title VII, §7109(d), Aug. 10, 2005, 119
Stat. 1898, provided that: ‘“‘As soon as practicable, the
Administrator of the Pipeline and Hazardous Materials
Safety Administration shall transmit to the Federal
Motor Carrier Safety Administration hazardous mate-
rial registrant information obtained before, on, or after
the date of enactment of this Act [Aug. 10, 2005] under
section 5108 of title 49, United States Code, together
with any Department of Transportation identification
number for each registrant.”

§ 5109. Motor carrier safety permits

(a) REQUIREMENT.—A motor carrier may trans-
port or cause to be transported by motor vehicle
in commerce hazardous material only if the car-
rier holds a safety permit the Secretary issues
under this section authorizing the transpor-
tation and keeps a copy of the permit, or other
proof of its existence, in the vehicle. The Sec-
retary shall issue a permit if the Secretary finds
the carrier is fit, willing, and able—

(1) to provide the transportation to be au-
thorized by the permit;

(2) to comply with this chapter and regula-
tions the Secretary prescribes to carry out
this chapter; and

(3) to comply with applicable United States
motor carrier safety laws and regulations and
applicable minimum financial responsibility
laws and regulations.

(b) APPLICABLE TRANSPORTATION.—The Sec-
retary shall prescribe by regulation the hazard-
ous material and amounts of hazardous material
to which this section applies. However, this sec-
tion shall apply at least to transportation by a
motor carrier, in amounts the Secretary estab-
lishes, of—

(1) a class A or B explosive;

(2) liquefied natural gas;

(3) hazardous material the Secretary des-
ignates as extremely toxic by inhalation; and

(4) a highway-route-controlled quantity of
radioactive material, as defined by the Sec-
retary.

(c) APPLICATIONS.—A motor carrier shall file
an application with the Secretary for a safety
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permit to provide transportation under this sec-
tion. The Secretary may approve any part of the
application or deny the application. The applica-
tion shall be under oath and contain informa-
tion the Secretary requires by regulation.

(d) AMENDMENTS, SUSPENSIONS, AND REVOCA-
TIONS.—(1) After notice and an opportunity for a
hearing, the Secretary may amend, suspend, or
revoke a safety permit, as provided by proce-
dures prescribed under subsection (e) of this sec-
tion, when the Secretary decides the motor car-
rier is not complying with a requirement of this
chapter, a regulation prescribed under this chap-
ter, or an applicable United States motor carrier
safety law or regulation or minimum financial
responsibility law or regulation.

(2) If the Secretary decides an imminent haz-
ard exists, the Secretary may amend, suspend,
or revoke a permit before scheduling a hearing.

(e) PROCEDURES.—The Secretary shall pre-
scribe by regulation—

(1) application procedures, including form,
content, and fees necessary to recover the
complete cost of carrying out this section;

(2) standards for deciding the duration,
terms, and limitations of a safety permit;

(3) procedures to amend, suspend, or revoke
a permit; and

(4) other procedures the Secretary considers
appropriate to carry out this section.

(f) SHIPPER RESPONSIBILITY.—A person offering
hazardous material for motor vehicle transpor-
tation in commerce may offer the material to a
motor carrier only if the carrier has a safety
permit issued under this section authorizing the
transportation.

(g) CONDITIONS.—A motor carrier may provide
transportation under a safety permit issued
under this section only if the carrier complies
with conditions the Secretary finds are required
to protect public safety.

(h) REGULATIONS.—The Secretary shall pre-
scribe regulations necessary to carry out this
section not later than November 16, 1991.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 767;
Pub. L. 109-59, title VII, §7126, Aug. 10, 2005, 119
Stat. 1909.)

HISTORICAL AND REVISION NOTES

gggtlfgg Source (U.S. Code) Source (Statutes at Large)
5109(a) ........ 49 App.:1805(d)(1), Jan. 3, 1975, Pub. L. 93-633,
(2). 88 Stat. 2156, §106(d);
added Nov. 16, 1990, Pub.
L. 101-615, §8(a), 104 Stat.
3257; Oct. 24, 1992, Pub. L.
102-508, §503(a)(4), (5), (b),
106 Stat. 3311.
5109(b) 49 App.:1805(d)(5).
5109(c) .. 49 App.:1805(d)(7).
5109(d) .. 49 App.:1805(d)(4).
5109(e) .. 49 App.:1805(d)(6).
5109(f) .. 49 App.:1805(d)(3).
5109(g) .. 49 App.:1805(d)(8).
5109(h) 49 App.:1805 (note). Nov. 16, 1990, Pub. L. 101-615,

§8(b), 104 Stat. 3258.

In subsection (a), before clause (1), the words ‘‘Except
as provided in this subsection” and ‘‘used to provide
such transportation’ are omitted as surplus.

In subsection (b), before clause (1), the word ‘‘all” is
omitted as surplus.

In subsection (e)(2), the word ‘‘conditions’ is omitted
as being included in ‘‘terms’’.

In subsection (h), the text of section 8(b) (words be-
fore semicolon of the Hazardous Materials Transpor-
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tation Uniform Safety Act of 1990 (Public Law 101-615,
104 Stat. 3258) is omitted as obsolete.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59 substituted ‘Sec-
retary issues’ for ‘‘Secretary of Transportation issues’’
in introductory provisions.

§5110. Shipping papers and disclosure

(a) PROVIDING SHIPPING PAPERS.—Each person
offering for transportation in commerce hazard-
ous material to which the shipping paper re-
quirements of the Secretary apply shall provide
to the carrier providing the transportation a
shipping paper that makes the disclosures the
Secretary prescribes in regulations.

(b) KEEPING SHIPPING PAPERS ON THE VEHI-
CLE.—(1) A motor carrier, and the person offer-
ing the hazardous material for transportation if
a private motor carrier, shall keep the shipping
paper on the vehicle transporting the material.

(2) Except as provided in paragraph (1) of this
subsection, the shipping paper shall be kept in a
location the Secretary specifies in a motor vehi-
cle, train, vessel, aircraft, or facility until—

(A) the hazardous material no longer is in
transportation; or

(B) the documents are made available to a
representative of a department, agency, or in-
strumentality of the United States Govern-
ment or a State or local authority responding
to an accident or incident involving the motor
vehicle, train, vessel, aircraft, or facility.

(c) DISCLOSURE TO EMERGENCY RESPONSE AU-
THORITIES.—When an incident involving hazard-
ous material being transported in commerce oc-
curs, the person transporting the material, im-
mediately on request of appropriate emergency
response authorities, shall disclose to the au-
thorities information about the material.

(d) RETENTION OF PAPERS.—

(1) SHIPPERS.—The person who provides the
shipping paper under this section shall retain
the paper, or an electronic format of it, for a
period of 2 years after the date that the ship-
ping paper is provided to the carrier, with the
paper or electronic format to be accessible
through the shipper’s principal place of busi-
ness.

(2) CARRIERS.—The carrier required to keep
the shipping paper under this section,! shall
retain the paper, or an electronic format of it,
for a period of 1 year after the date that the
shipping paper is provided to the carrier, with
the paper or electronic format to be accessible
through the carrier’s principal place of busi-
ness.

(3) AVAILABILITY TO GOVERNMENT AGENCIES.—
Any person required to keep a shipping paper
under this subsection shall, upon request,
make it available to a Federal, State, or local
government agency at reasonable times and
locations.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 768;
Pub. L. 103-311, title I, §115, Aug. 26, 1994, 108
Stat. 1678; Pub. L. 109-59, title VII, §§7110, 7126,
Aug. 10, 2005, 119 Stat. 1898, 1909.)

180 in original. Comma probably should not appear.
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HISTORICAL AND REVISION NOTES

gggt%eg Source (U.S. Code) Source (Statutes at Large)

5110(a) ........ 49 App.:1804(g)(1) Jan. 3, 1975, Pub. L. 93-633,
(1st sentence 88 Stat. 2156, §105(g);
words before ‘‘for added Nov. 16, 1990, Pub.
the carrier”). L. 101-615, §6, 104 Stat.

3253.

5110(b) ........ 49 App.:1804(2)(2).

5110(¢C) ........ 49 App.:1804(g)(1)
(1st sentence
words after ‘‘para-
graph (2)’, last
sentence), (3).

5110(A) ........ 49 App.:1804(2)(4).

In subsection (c)(1), the words ‘‘A motor carrier’” are
substituted for ‘‘the carrier’ for clarity.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-59, §7126, substituted
“Secretary apply’” for ‘‘Secretary of Transportation
apply’’.

Pub. L. 109-59, §7110(a)(1), substituted ‘‘in regula-
tions” for ‘“‘under subsection (b) of this section”.

Subsecs. (b), (¢). Pub. L. 109-59, §7110(a)(2), (3), redes-
ignated subsecs. (¢) and (d) as (b) and (c), respectively,
and struck out former subsec. (b) which related to con-
siderations and requirements in carrying out subsec.
(a).

Subsec. (d). Pub. L. 109-59, § 7110(b), reenacted heading
without change and amended text of subsec. (d) gener-
ally. Prior to amendment, text read as follows: ‘‘After
the hazardous material to which a shipping paper pro-
vided to a carrier under subsection (a) applies is no
longer in transportation, the person who provided the
shipping paper and the carrier required to maintain it
under subsection (a) shall retain the paper or electronic
image thereof for a period of 1 year to be accessible
through their respective principal places of business.
Such person and carrier shall, upon request, make the
shipping paper available to a Federal, State, or local
government agency at reasonable times and locations.”

Pub. L. 109-59, §7110(a)(3), redesignated subsec. (e) as
(d). Former subsec. (d) redesignated (c).

Subsec. (e). Pub. L. 109-59, §7110(a)(3), redesignated
subsec. (e) as (d).

1994—Subsec. (e). Pub. L. 103-311 added subsec. (e).

IMPROVEMENTS TO HAZARDOUS MATERIALS
IDENTIFICATION SYSTEMS

Pub. L. 101-615, §25, Nov. 16, 1990, 104 Stat. 3273, pro-
vided that:
‘‘(a) RULEMAKING PROCEEDING.—

‘(1) INITIATION.—In order to develop methods of im-
proving the current system of identifying hazardous
materials being transported in vehicles for safeguard-
ing the health and safety of persons responding to
emergencies involving such hazardous materials and
the public and to facilitate the review and reporting
process required by subsection (d), the Secretary of
Transportation shall initiate a rulemaking proceed-
ing not later than 30 days after the date of the enact-
ment of this Act [Nov. 16, 1990].

‘“(2) PRIMARY PURPOSES.—The primary purposes of
the rulemaking proceeding initiated under this sub-
section are—

‘“(A) to determine methods of improving the cur-
rent system of placarding vehicles transporting
hazardous materials; and

‘(B) to determine methods for establishing and
operating a central reporting system and computer-
ized telecommunications data center described in
subsection (b)(1).
¢“(3) METHODS OF IMPROVING PLACARDING SYSTEM.—

The methods of improving the current system of pla-
carding to be considered under the rulemaking pro-
ceeding initiated under this subsection shall include
methods to make such placards more visible, meth-
ods to reduce the number of improper and missing
placards, alternative methods of marking vehicles for
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the purpose of identifying the hazardous materials
being transported, methods of modifying the com-
position of placards in order to ensure their resist-
ance to flammability, methods of improving the cod-
ing system used with respect to such placards, identi-
fication of appropriate emergency response proce-
dures through symbols on placards, and whether or
not telephone numbers of any continually monitored
telephone systems which are established under the
Hazardous Materials Transportation Act [see 49
U.S.C. 5101 et seq.] are displayed on vehicles trans-
porting hazardous materials.

‘“(4) COMPLETION OF RULEMAKING PROCEEDING WITH
RESPECT TO REPORTING SYSTEM AND DATA CENTER.—
Not later than 19 months after the date of the enact-
ment of this Act [Nov. 16, 1990], the Secretary of
Transportation shall complete the rulemaking pro-
ceeding initiated with respect to the central report-
ing system and computerized telecommunications
data center described in subsection (b).

“(5) FINAL RULE WITH RESPECT TO PLACARDING.—Not
later than 30 months after the date of the enactment
of this Act, the Secretary of Transportation shall
issue a final rule relating to improving the current
system for placarding vehicles transporting hazard-
ous materials.

“(b) CENTRAL REPORTING SYSTEM AND COMPUTERIZED
TELECOMMUNICATIONS DATA CENTER STUDY.—

‘(1) ARRANGEMENTS WITH NATIONAL ACADEMY OF SCI-
ENCES.—Not later than 30 days after the date of the
enactment of this Act [Nov. 16, 1990], the Secretary of
Transportation shall undertake to enter into appro-
priate arrangements with the National Academy of
Sciences to conduct a study of the feasibility and ne-
cessity of establishing and operating a central report-
ing system and computerized telecommunications
data center that is capable of receiving, storing, and
retrieving data concerning all daily shipments of haz-
ardous materials, that can identify hazardous mate-
rials being transported by any mode of transpor-
tation, and that can provide information to facilitate
responses to accidents and incidents involving the
transportation of hazardous materials.

‘“(2) CONSULTATION AND REPORT.—In entering into
any arrangements with the National Academy of Sci-
ences for conducting the study under this section, the
Secretary of Transportation shall request the Na-
tional Academy of Sciences—

““(A) to consult with the Department of Transpor-
tation, the Department of Health and Human Serv-
ices, the Environmental Protection Agency, the
Federal Emergency Management Agency, and the
Occupational Safety and Health Administration,
shippers and carriers of hazardous materials, manu-
facturers of computerized telecommunications sys-
tems, State and local emergency preparedness orga-
nizations (including law enforcement and firefight-
ing organizations), and appropriate international
organizations in conducting such study; and

‘(B) to submit, not later than 19 months after the
date of the enactment of this Act, to the Secretary,
the Committee on Commerce, Science, and Trans-
portation of the Senate, and the Committees on En-
ergy and Commerce and Public Works and Trans-
portation of the House of Representatives a report
on the results of such study.

Such report shall include recommendations of the
National Academy of Sciences with respect to estab-
lishment and operation of a central reporting system
and computerized telecommunications data center
described in paragraph (1).

‘(3) AUTHORIZATION OF APPROPRIATION.—In addition
to amounts authorized under section 115 of the Haz-
ardous Materials Transportation Act [see 49 U.S.C.
5127(a)], there is authorized to be appropriated to the
Secretary of Transportation to carry out this sub-
section $350,000.

‘“(c) ADDITIONAL PURPOSES OF RULEMAKING PROCEED-
ING AND STUDY.—Additional purposes of the rulemaking
proceeding initiated under subsection (a) with respect
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to a central reporting system and computerized tele-
communications data center described in subsection (b)
and the study conducted under subsection (b) are—

‘(1) to determine whether such a system and center
should be established and operated by the United
States Government or by a private entity, either on
its own initiative or under contract with the United
States;

‘(2) to determine, on an annualized basis, the esti-
mated cost for establishing, operating, and maintain-
ing such a system and center and for carrier and ship-
per compliance with such a system;

‘(3) to determine methods for financing the cost of
establishing, operating, and maintaining such a sys-
tem and center;

‘“(4) to determine projected safety benefits of estab-
lishing and operating such a system and center;

‘(5) to determine whether or not shippers, carriers,
and handlers of hazardous materials, in addition to
law enforcement officials and persons responsible for
responding to emergencies involving hazardous mate-
rials, should have access to such system for obtaining
information concerning shipments of hazardous ma-
terials and technical and other information and ad-
vice with respect to such emergencies;

‘“(6) to determine methods for ensuring the security
of the information and data stored in such a system;

‘(7)) to determine types of hazardous materials and
types of shipments for which information and data
should be stored in such a system;

‘(8) to determine the degree of liability of the oper-
ator of such a system and center for providing incor-
rect, false, or misleading information;

“(9) to determine deadlines by which shippers, car-
riers, and handlers of hazardous materials should be
required to submit information to the operator of
such a system and center and minimum standards re-
lating to the form and contents of such information;

‘(10) to determine measures (including the imposi-
tion of civil and criminal penalties) for ensuring com-
pliance with the deadlines and standards referred to
in paragraph (9); and

‘“(11) to determine methods for accessing such a
system through mobile satellite service or other
technologies having the capability to provide 2-way
voice, data, or facsimile services.

“(d) REVIEW AND REPORT TO CONGRESS.—

‘(1) IN GENERAL.—Not later than 25 months after
the date of the enactment of this Act [Nov. 16, 1990],
the Secretary of Transportation shall review the re-
port of the National Academy of Sciences submitted
under subsection (b) and the results of rulemaking
proceeding initiated under subsection (a) with respect
to a central reporting system and computerized tele-
communications data center and shall prepare and
submit to Congress a report summarizing the report
of the National Academy of Sciences and the results
of such rulemaking proceeding, together with the
Secretary’s recommendations concerning the estab-
lishment and operation of such a system and center
and the Secretary’s recommendations concerning im-
plementation of the recommendations contained in
the report of the National Academy of Sciences.

‘(2) WEIGHT TO BE GIVEN TO RECOMMENDATIONS OF
NAS.—In conducting the review and preparing the re-
port under this subsection, the Secretary shall give
substantial weight to the recommendations con-
tained in the report of the National Academy of Sci-
ences submitted under subsection (b).

¢“(3) INCLUSION OF REASONS FOR NOT FOLLOWING REC-
OMMENDATIONS.—If the Secretary does not include in
the report prepared for submission to Congress under
this subsection a recommendation for implementa-
tion of a recommendation contained in the report of
the National Academy of Sciences submitted under
subsection (b), the Secretary shall include in the re-
port to Congress under this subsection the Sec-
retary’s reasons for not recommending implementa-
tion of the recommendation of the National Academy
of Sciences.”
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CONTINUALLY MONITORED TELEPHONE SYSTEMS

Pub. L. 101-615, §26, Nov. 16, 1990, 104 Stat. 3273, pro-
vided that:

‘‘(a) RULEMAKING PROCEEDING.—Not later than 90 days
after the date of the enactment of this Act [Nov. 16,
1990], the Secretary of Transportation shall initiate a
rulemaking proceeding on the feasibility, necessity,
and safety benefits of requiring carriers involved in the
hazardous materials transportation industry to estab-
lish continually monitored telephone systems equipped
to provide emergency response information and assist-
ance with respect to accidents and incidents involving
hazardous materials. Additional objectives of such pro-
ceeding shall be to determine which hazardous mate-
rials, if any, should be covered by such a requirement
and which segments of such industry (including persons
who own and operate motor vehicles, trains, vessels,
aircraft, and in-transit storage facilities) should be
covered by such a requirement.

‘“(b) COMPLETION OF PROCEEDING.—Not later than 30
months after the date of the enactment of this Act
[Nov. 16, 1990], the Secretary of Transportation shall
complete the proceeding under this section and may
issue a final rule relating to establishment of contin-
ually monitored telephone systems described in sub-
section (a).”’

[§5111. Repealed. Pub. L. 109-59, title VII, § 7111,
Aug. 10, 2005, 119 Stat. 1899]

Section, Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat.
769, related to use of rail tank cars built before Jan. 1,
1971, to transport hazardous material in commerce.

§5112. Highway routing of hazardous material

(a) APPLICATION.—(1) This section applies to a
motor vehicle only if the vehicle is transporting
hazardous material in commerce for which pla-
carding of the vehicle is required under regula-
tions prescribed under this chapter. However,
the Secretary by regulation may extend applica-
tion of this section or a standard prescribed
under subsection (b) of this section to—

(A) any use of a vehicle under this paragraph
to transport any hazardous material in com-
merce; and

(B) any motor vehicle used to transport haz-
ardous material in commerce.

(2) Except as provided by subsection (d) of this
section and section 5125(c) of this title, each
State and Indian tribe may establish, maintain,
and enforce—

(A) designations of specific highway routes
over which hazardous material may and may
not be transported by motor vehicle; and

(B) limitations and requirements related to
highway routing.

(b) STANDARDS FOR STATES AND INDIAN
TRIBES.—(1) The Secretary, in consultation with
the States, shall prescribe by regulation stand-
ards for States and Indian tribes to use in carry-
ing out subsection (a) of this section. The stand-
ards shall include—

(A) a requirement that a highway routing
designation, limitation, or requirement of a
State or Indian tribe shall enhance public
safety in the area subject to the jurisdiction of
the State or tribe and in areas of the United
States not subject to the jurisdiction of the
State or tribe and directly affected by the des-
ignation, limitation, or requirement;

(B) minimum procedural requirements to en-
sure public participation when the State or In-
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dian tribe is establishing a highway routing
designation, limitation, or requirement;

(C) a requirement that, in establishing a
highway routing designation, limitation, or
requirement, a State or Indian tribe consult
with appropriate State, local, and tribal offi-
cials having jurisdiction over areas of the
United States not subject to the jurisdiction
of that State or tribe establishing the designa-
tion, limitation, or requirement and with af-
fected industries;

(D) a requirement that a highway routing
designation, limitation, or requirement of a
State or Indian tribe shall ensure through
highway routing for the transportation of haz-
ardous material between adjacent areas;

(E) a requirement that a highway routing
designation, limitation, or requirement of one
State or Indian tribe affecting the transpor-
tation of hazardous material in another State
or tribe may be established, maintained, and
enforced by the State or tribe establishing the
designation, limitation, or requirement only
if—

(i) the designation, limitation, or require-
ment is agreed to by the other State or tribe
within a reasonable period or is approved by
the Secretary under subsection (d) of this
section; and

(ii) the designation, limitation, or require-
ment is not an unreasonable burden on com-
merce;

(F) a requirement that establishing a high-
way routing designation, limitation, or re-
quirement of a State or Indian tribe be com-
pleted in a timely way;

(G) a requirement that a highway routing
designation, limitation, or requirement of a
State or Indian tribe provide reasonable
routes for motor vehicles transporting hazard-
ous material to reach terminals, facilities for
food, fuel, repairs, and rest, and places to load
and unload hazardous material;

(H) a requirement that a State be respon-
sible—

(i) for ensuring that political subdivisions
of the State comply with standards pre-
scribed under this subsection in establish-
ing, maintaining, and enforcing a highway
routing designation, limitation, or require-
ment; and

(ii) for resolving a dispute between politi-
cal subdivisions; and

(I) a requirement that, in carrying out sub-
section (a) of this section, a State or Indian
tribe shall consider—

(i) population densities;

(ii) the types of highways;

(iii) the types and amounts of hazardous
material;

(iv) emergency response capabilities;

(v) the results of consulting with affected
persons;

(vi) exposure and other risk factors;

(vii) terrain considerations;

(viii) the continuity of routes;

(ix) alternative routes;

(x) the effects on commerce;

(xi) delays in transportation; and

(xii) other factors the Secretary considers
appropriate.
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(2) The Secretary may not assign a specific
weight that a State or Indian tribe shall use
when considering the factors under paragraph
(1)(I) of this subsection.

(¢) LIST OF ROUTE DESIGNATIONS.—In coordina-
tion with the States, the Secretary shall update
and publish periodically a list of currently effec-
tive hazardous material highway route designa-
tions.

(d) DISPUTE RESOLUTION.—(1) The Secretary
shall prescribe regulations for resolving a dis-
pute related to through highway routing or to
an agreement with a proposed highway route
designation, limitation, or requirement between
or among States, political subdivisions of dif-
ferent States, or Indian tribes.

(2) A State or Indian tribe involved in a dis-
pute under this subsection may petition the Sec-
retary to resolve the dispute. The Secretary
shall resolve the dispute not later than one year
after receiving the petition. The resolution shall
provide the greatest level of highway safety
without being an unreasonable burden on com-
merce and shall ensure compliance with stand-
ards prescribed under subsection (b) of this sec-
tion.

(3)(A) After a petition is filed under this sub-
section, a civil action about the subject matter
of the dispute may be brought in a court only
after the earlier of—

(i) the day the Secretary issues a final deci-
sion; or

(ii) the last day of the one-year period begin-
ning on the day the Secretary receives the pe-
tition.

(B) A State or Indian tribe adversely affected
by a decision of the Secretary under this sub-
section may bring a civil action for judicial re-
view of the decision in an appropriate district
court of the United States not later than 89 days
after the day the decision becomes final.

(e) RELATIONSHIP TO OTHER LAWS.—This sec-
tion and regulations prescribed under this sec-
tion do not affect sections 31111 and 31113 of this
title or section 127 of title 23.

(f) EXISTING RADIOACTIVE MATERIAL ROUTING
REGULATIONS.—The Secretary is not required to
amend or again prescribe regulations related to
highway routing designations over which radio-
active material may and may not be transported
by motor vehicles, and limitations and require-
ments related to the routing, that were in effect
on November 16, 1990.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 769;
Pub. L. 109-59, title VII, §7126, Aug. 10, 2005, 119
Stat. 1909.)

HISTORICAL AND REVISION NOTES

I;ggtlisgg Source (U.S. Code) Source (Statutes at Large)

5112(a)(1) .... | 49 App.:1804(b)(7). Jan. 3, 1975, Pub. L. 93-633,
§105(b)(1)=(3), (6)-(9), (¢), 88
Stat. 2157; restated Nov.
16, 1990, Pub. L. 101-615,
§4, 104 Stat. 3248, 3251.

5112(a)(2) .... | 49 App.:1804(b)(1).

5112(b)(1) .... | 49 App.:1804(b)(2),

(3).

5112(b)(2) .... | 49 App.:1804(b)(9).

5112(c) .:1804(c).

5112(d) .:1804(b)(5).

5112(e) .:1804(b)(6).

5112(f) ... 49 App.:1804(b)(8).
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In subsection (a)(1), the words ‘‘in the area which is
subject to the jurisdiction of such State or Indian
tribe’” are omitted as surplus.

In subsection (b)(1), before clause (A), the words ‘‘Not
later than 18 months after November 16, 1990’ are omit-
ted as obsolete. In clause (H)(i), the words ‘‘prescribed
under this subsection’ are added for clarity.

In subsection (d)(1), the words ‘‘within 18 months of
November 16, 1990’ are omitted as obsolete. The words
‘“‘over a matter’” are omitted as surplus.

In subsection (d)(3), the word ‘‘civil”’ is added for con-
sistency in the revised title and with other titles of the
United States Code.

In subsection (e), the words ‘‘superseding or other-
wise”’, ‘‘application of’’, ‘‘relating to vehicle weight
limitations”’, and ‘‘relating to vehicle length and vehi-
cle width limitations, respectively’ are omitted as sur-
plus.

In subsection (f), the word ‘“‘modify” is omitted as
surplus and for consistency in the revised title. The
words ‘‘issued by the Department of Transportation be-
fore November 16, 1990, and’’ are omitted as obsolete.

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-59 substituted ‘“Sec-
retary’’ for ‘“‘Secretary of Transportation’ in introduc-
tory provisions.

STUDY OF HAZARDOUS MATERIALS TRANSPORTATION BY
MOTOR CARRIERS NEAR FEDERAL PRISONS

Pub. L. 103-311, title I, §121, Aug. 26, 1994, 108 Stat.
1681, directed Secretary of Transportation to submit to
Congress, not later than 1 year after Aug. 26, 1994, re-
port on results of study to determine safety consider-
ations of transporting hazardous materials by motor
carriers in close proximity to Federal prisons, particu-
larly those housing maximum security prisoners, which
was to include evaluation of ability of such facilities
and designated local planning agencies to safely evacu-
ate such prisoners in event of emergency and any spe-
cial training, equipment, or personnel that would be re-
quired by such facility and designated local emergency
planning agencies to carry out such evacuation.

§5113. Unsatisfactory safety rating

A violation of section 31144(c)(3) shall be con-
sidered a violation of this chapter, and shall be
subject to the penalties in sections 5123 and 5124.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 771;
Pub. L. 105-178, title IV, §4009(b), June 9, 1998, 112
Stat. 407; Pub. L. 109-59, title VII, §7112(a), Aug.
10, 2005, 119 Stat. 1899.)

HISTORICAL AND REVISION NOTES

}gsggsg Source (U.S. Code) Source (Statutes at Large)

5113(a) ..vveee. 49 App.:1814(a). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §117; added
Nov. 3, 1990, Pub. L.
101-500, §15(b)(1), 104 Stat.
1218.

5113(b) . 49 App.:1814(b).

5113(c) . 49 App.:1814(c).

5113(d) . 49 App.:2501 (note). Nov. 3, 1990, Pub. L. 101-500,
§15(b)(2), 104 Stat. 1219.

In subsections (a) and (c), the words ‘‘individuals” is
substituted for ‘‘passengers, including the driver’ for
clarity and consistency.

In subsection (a), before clause (1), the words ‘‘Effec-
tive January 1, 1991 are omitted as obsolete. The
words ‘‘to take such action as may be necessary ’’ are
omitted as surplus.

In subsection (b), the words ‘‘from the Secretary’ and
“‘conditions and other’ are omitted as surplus.

In subsection (d), the words ‘‘Not later than 1 year
after the date of enactment of this Act” are omitted as
obsolete.
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AMENDMENTS

2005—Pub. L. 109-59 amended text generally. Prior to
amendment, text read as follows: ‘‘See section 31144.”

1998—Pub. L. 105-178 substituted ‘‘See section 31144.”
for subsecs. (a) to (d) which related to unsatisfactory
safety ratings.

§5114. Air transportation of ionizing radiation
material

(a) TRANSPORTING IN AIR COMMERCE.—Material
that emits ionizing radiation spontaneously
may be transported on a passenger-carrying air-
craft in air commerce (as defined in section
40102(a) of this title) only if the material is in-
tended for a use in, or incident to, research or
medical diagnosis or treatment and does not
present an unreasonable hazard to health and
safety when being prepared for, and during,
transportation.

(b) PROCEDURES.—The Secretary shall pre-
scribe procedures for monitoring and enforcing
regulations prescribed under this section.

(c) NONAPPLICATION.—This section does not
apply to material the Secretary decides does not
pose a significant hazard to health or safety
when transported because of its low order of ra-
dioactivity.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 772;
Pub. L. 109-59, title VII, §7126, Aug. 10, 2005, 119
Stat. 1909.)

HISTORICAL AND REVISION NOTES

ggggf:g Source (U.S. Code) Source (Statutes at Large)

5114(a) ........ 49 App.:1807(a) (1st, | Jan. 3, 1975, Pub. L. 93-633,
2d sentences), (b) §108, 88 Stat. 21569; Nov. 16,
(1st sentence). 1990, Pub. L. 101-615, §10,

104 Stat. 3259.

5114(b) ........ 49 App.:1807(a) (last
sentence).

5114(c) ........ 49 App.:1807(b) (last
sentence).

In subsection (a), the text of 49 App.:1807(a) (1st sen-
tence) is omitted as executed. The words ‘‘or combina-
tion of materials’ are omitted as surplus.

In subsection (b), the words ‘‘further’ and ‘‘effective”
are omitted as surplus.

AMENDMENTS

2005—Subsec. (b). Pub. L. 109-59 substituted ‘Sec-
retary’’ for ‘‘Secretary of Transportation’.

§5115. Training curriculum for the public sector

(a) IN GENERAL.—In coordination with the Di-
rector of the Federal Emergency Management
Agency, the Chairman of the Nuclear Regu-
latory Commission, the Administrator of the
Environmental Protection Agency, the Sec-
retaries of Labor, Energy, and Health and
Human Services, and the Director of the Na-
tional Institute of Environmental Health Sci-
ences, and using existing coordinating mecha-
nisms of the National Response Team and, for
radioactive material, the Federal Radiological
Preparedness Coordinating Committee, the Sec-
retary of Transportation shall maintain, and up-
date periodically, a current curriculum of
courses necessary to train public sector emer-
gency response and preparedness teams in mat-
ters relating to the transportation of hazardous
material. Only in developing the curriculum, the
Secretary of Transportation shall consult with
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regional response teams established under the
national contingency plan established under sec-
tion 105 of the Comprehensive Environmental
Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9605), representatives of commis-
sions established under section 301 of the Emer-
gency Planning and Community Right-To-Know
Act of 1986 (42 U.S.C. 11001), persons (including
governmental entities) that provide training for
responding to accidents and incidents involving
the transportation of hazardous material, and
representatives of persons that respond to those
accidents and incidents.

(b) REQUIREMENTS.—The curriculum main-
tained and updated under subsection (a) of this
section—

(1) shall include—

(A) a recommended course of study to
train public sector employees to respond to
an accident or incident involving the trans-
portation of hazardous material and to plan
for those responses;

(B) recommended basic courses and mini-
mum number of hours of instruction nec-
essary for public sector employees to be able
to respond safely and efficiently to an acci-
dent or incident involving the transpor-
tation of hazardous material and to plan
those responses; and

(C) appropriate emergency response train-
ing and planning programs for public sector
employees developed with Federal financial
assistance, including programs developed
with grants made under section 126(g) of the
Superfund Amendments and Reauthoriza-
tion Act of 1986 (42 U.S.C. 9660a); and

(2) may include recommendations on mate-
rial appropriate for use in a recommended
basic course described in clause (1)(B) of this
subsection.

(¢c) TRAINING ON COMPLYING WITH LEGAL RE-
QUIREMENTS.—A recommended basic course de-
scribed in subsection (b)(1)(B) of this section
shall provide the training necessary for public
sector employees to comply with—

(1) regulations related to hazardous waste
operations and emergency response contained
in part 1910 of title 29, Code of Federal Regula-
tions, prescribed by the Secretary of Labor;

(2) regulations related to worker protection
standards for hazardous waste operations con-
tained in part 311 of title 40, Code of Federal
Regulations, prescribed by the Administrator;
and

(3) standards related to emergency response
training prescribed by the National Fire Pro-
tection Association and such other voluntary
consensus standard-setting organizations as
the Secretary of Transportation determines
appropriate.

(d) DISTRIBUTION AND PUBLICATION.—With the
National Response Team—

(1) the Secretary shall distribute the cur-
riculum and any updates to the curriculum to
the regional response teams and all commit-
tees and commissions established under sec-
tion 301 of the Emergency Planning and Com-
munity Right-To-Know Act of 1986 (42 U.S.C.
11001); and

(2) the Secretary may publish and distribute
a list of programs and courses maintained and
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updated under this section and of any pro-
grams utilizing such courses.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 772;
Pub. L. 103-429, §6(5), Oct. 31, 1994, 108 Stat. 4378;
Pub. L. 109-59, title VII, §§7113, 7126, Aug. 10,
2005, 119 Stat. 1899, 1909.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

ggggfgg Source (U.S. Code) Source (Statutes at Large)
5115(a) ........ 49 App.:1815(g)(1), Jan. 3, 1975, Pub. L. 93-633,
(5). 88 Stat. 2156, §117A
(2)(1)—(6), (8); added Nov.
16, 1990, Pub. L. 101-615,
§17, 104 Stat. 3265, 3267.
5115(b) ........ 49 App.:1815(2)(2),
3).
5115(C) ........ 49 App.:1815(g)(4).
5115(d)(1) .... | 49 App.:1815(2)(6).
5115(d)(2) .... | 49 App.:1815(2)(8).

In subsection (c)(3), the words ‘‘including standards
471 and 472’ are omitted as surplus.

In subsection (d)(1), the word ‘‘updates”
stituted for ‘‘amendments’ for clarity.

is sub-

PUB. L. 103-429

This amends 49:5115(b)(1)(C) to make a cross-reference
more precise.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59, §7113(a), inserted
heading and first sentence and struck out former head-
ing and first sentence. Text read as follows: ‘“‘Not later
than November 16, 1992, in coordination with the Direc-
tor of the Federal Emergency Management Agency,
Chairman of the Nuclear Regulatory Commission, Ad-
ministrator of the Environmental Protection Agency,
Secretaries of Labor, Energy, and Health and Human
Services, and Director of the National Institute of En-
vironmental Health Sciences, and using the existing
coordinating mechanisms of the national response
team and, for radioactive material, the Federal Radio-
logical Preparedness Coordinating Committee, the Sec-
retary of Transportation shall develop and update peri-
odically a curriculum consisting of a list of courses
necessary to train public sector emergency response
and preparedness teams.”’

Subsec. (b). Pub. L. 109-59, §7113(b)(1), substituted
“maintained and updated’ for ‘“‘developed’ in introduc-
tory provisions.

Subsec. (b)(1)(C). Pub. L. 109-59, §7113(b)(2), sub-
stituted ‘“with Federal financial assistance, including
programs’ for ‘‘under other United States Government
grant programs, including those’’.

Subsec. (¢)(3). Pub. L. 109-59, §7113(c), inserted ‘‘and
such other voluntary consensus standard-setting orga-
nizations as the Secretary of Transportation deter-
mines appropriate’ before period at end.

Subsec. (d). Pub. L. 109-59, §7113(d)(1), substituted
‘““National Response Team’ for ‘‘national response
team’’ in introductory provisions.

Subsec. (d)(1). Pub. L. 109-59, §7113(d)(2), substituted
‘““Secretary’’ for ‘‘Director of the Federal Emergency
Management Agency’’.

Subsec. (d)(2). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’.

Pub. L. 109-59, §7113(d)(3), inserted ‘‘and distribute”’
after ‘“‘publish” and substituted ‘‘list of programs and
courses maintained and updated under this section and
of any programs utilizing such courses’ for ‘‘list of pro-
grams that uses a course developed under this section
for training public sector employees to respond to an
accident or incident involving the transportation of
hazardous material”.

1994—Subsec. (b)(1)(C).
€“126(g)”’ for <“126”°.

Pub. L. 103-429 substituted



Page 137

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§5116. Planning and training grants, monitoring,
and review

(a) PLANNING GRANTS.—(1) The Secretary shall
make grants to States and Indian tribes—

(A) to develop, improve, and carry out emer-
gency plans under the Emergency Planning
and Community Right-To-Know Act of 1986 (42
U.S.C. 11001 et seq.), including ascertaining
flow patterns of hazardous material on lands
under the jurisdiction of a State or Indian
tribe, and between lands under the jurisdiction
of a State or Indian tribe and lands of another
State or Indian tribe; and

(B) to decide on the need for a regional haz-
ardous material emergency response team.

(2) The Secretary may make a grant to a State
or Indian tribe under paragraph (1) of this sub-
section in a fiscal year only if—

(A) the State or Indian tribe certifies that
the total amount the State or Indian tribe ex-
pends (except amounts of the United States
Government) to develop, improve, and carry
out emergency plans under the Act will at
least equal the average level of expenditure for
the last 5 fiscal years; and

(B) the State agrees to make available at
least 75 percent of the amount of the grant
under paragraph (1) of this subsection in the
fiscal year to local emergency planning com-
mittees established under section 301(c) of the
Act (42 U.S.C. 11001(c)) to develop emergency
plans under the Act.

(3) A State or Indian tribe receiving a grant
under this subsection shall ensure that planning
under the grant is coordinated with emergency
planning conducted by adjacent States and In-
dian tribes.

(b) TRAINING GRANTS.—(1) The Secretary shall
make grants to States and Indian tribes to train
public sector employees to respond to accidents
and incidents involving hazardous material.

(2) The Secretary may make a grant under
paragraph (1) of this subsection in a fiscal year—

(A) to a State or Indian tribe only if the
State or tribe certifies that the total amount
the State or tribe expends (except amounts of
the Government) to train public sector em-
ployees to respond to an accident or incident
involving hazardous material will at least
equal the average level of expenditure for the
last b fiscal years;

(B) to a State or Indian tribe only if the
State or tribe makes an agreement with the
Secretary that the State or tribe will use in
that fiscal year, for training public sector em-
ployees to respond to an accident or incident
involving hazardous material—

(i) a course developed or identified under
section 5115 of this title; or

(ii) another course the Secretary decides is
consistent with the objectives of this sec-
tion; and

(C) to a State only if the State agrees to
make available at least 75 percent of the
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amount of the grant under paragraph (1) of
this subsection in the fiscal year for training
public sector employees a political subdivision
of the State employs or uses.

(3) A grant under this subsection may be
used—

(A) to pay—

(i) the tuition costs of public sector em-
ployees being trained;

(ii) travel expenses of those employees to
and from the training facility;

(iii) room and board of those employees
when at the training facility; and

(iv) travel expenses of individuals provid-
ing the training;

(B) by the State, political subdivision, or In-
dian tribe to provide the training; and
(C) to make an agreement the Secretary ap-
proves authorizing a person (including an au-
thority of a State or political subdivision of a
State or Indian tribe) to provide the training—
(i) if the agreement allows the Secretary
and the State or tribe to conduct random ex-
aminations, inspections, and audits of the
training without prior notice; and
(ii) if the State or tribe conducts at least
one on-site observation of the training each
year.

(4) The Secretary shall allocate amounts made
available for grants under this subsection for a
fiscal year among eligible States and Indian
tribes based on the needs of the States and
tribes for emergency response training. In mak-
ing a decision about those needs, the Secretary
shall consider—

(A) the number of hazardous material facili-
ties in the State or on land under the jurisdic-
tion of the tribe;

(B) the types and amounts of hazardous ma-
terial transported in the State or on that land;

(C) whether the State or tribe imposes and
collects a fee on transporting hazardous mate-
rial;

(D) whether the fee is used only to carry out
a purpose related to transporting hazardous
material; and

(E) other factors the Secretary decides are
appropriate to carry out this subsection.

(c) COMPLIANCE WITH CERTAIN LAW.—The Sec-
retary may make a grant to a State under this
section in a fiscal year only if the State certifies
that the State complies with sections 301 and 303
of the Emergency Planning and Community
Right-To-Know Act of 1986 (42 U.S.C. 11001,
11003).

(d) APPLICATIONS.—A State or Indian tribe in-
terested in receiving a grant under this section
shall submit an application to the Secretary.
The application must be submitted at the time,
and contain information, the Secretary requires
by regulation to carry out the objectives of this
section.

(e) GOVERNMENT’S SHARE OF COSTS.—A grant
under this section is for 80 percent of the cost
the State or Indian tribe incurs in the fiscal
year to carry out the activity for which the
grant is made. Amounts of the State or tribe
under subsections (a)(2)(A) and (b)(2)(A) of this
section are not part of the non-Government
share under this subsection.
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(f) MONITORING AND TECHNICAL ASSISTANCE.—In
coordination with the Secretaries of Transpor-
tation and Energy, Administrator of the Envi-
ronmental Protection Agency, and Director of
the National Institute of Environmental Health
Sciences, the Director of the Federal Emergency
Management Agency shall monitor public sector
emergency response planning and training for
an accident or incident involving hazardous ma-
terial. Considering the results of the monitor-
ing, the Secretaries, Administrator, and Direc-
tors each shall provide technical assistance to a
State, political subdivision of a State, or Indian
tribe for carrying out emergency response train-
ing and planning for an accident or incident in-
volving hazardous material and shall coordinate
the assistance using the existing coordinating
mechanisms of the National Response Team
and, for radioactive material, the Federal Radio-
logical Preparedness Coordinating Committee.

(g) DELEGATION OF AUTHORITY.—To minimize
administrative costs and to coordinate Federal
financial assistance for emergency response
training and planning, the Secretary may dele-
gate to the Directors of the Federal Emergency
Management Agency and National Institute of
Environmental Health Sciences, Chairman of
the Nuclear Regulatory Commission, Adminis-
trator of the Environmental Protection Agency,
and Secretaries of Labor and Energy any of the
following:

(1) authority to receive applications for
grants under this section.

(2) authority to review applications for tech-
nical compliance with this section.

(3) authority to review applications to rec-
ommend approval or disapproval.

(4) any other ministerial duty associated
with grants under this section.

(h) MINIMIZING DUPLICATION OF EFFORT AND
EXPENSES.—The Secretaries of Transportation,
Labor, and Energy, Directors of the Federal
Emergency Management Agency and National
Institute of Environmental Health Sciences,
Chairman of the Nuclear Regulatory Commis-
sion, and Administrator of the Environmental
Protection Agency shall review periodically,
with the head of each department, agency, or in-
strumentality of the Government, all emergency
response and preparedness training programs of
that department, agency, or instrumentality to
minimize duplication of effort and expense of
the department, agency, or instrumentality in
carrying out the programs and shall take nec-
essary action to minimize duplication.

(i) ANNUAL REGISTRATION FEE ACCOUNT AND ITS
UseEs.—The Secretary of the Treasury shall es-
tablish an account in the Treasury (to be known
as the ‘‘Hazardous Materials Emergency Pre-
paredness Fund’’) into which the Secretary of
the Treasury shall deposit amounts the Sec-
retary of Transportation transfers to the Sec-
retary of the Treasury under section
5108(2)(2)(C) of this title. Without further appro-
priation, amounts in the account are available—

(1) to make grants under this section;

(2) to monitor and provide technical assist-
ance under subsection (f) of this section;

(3) to publish and distribute an emergency
response guide; and

(4) to pay administrative costs of carrying
out this section and sections 5108(g)(2) and 5115
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of this title, except that not more than 2 per-
cent of the amounts made available from the
account in a fiscal year may be used to pay
those costs.

(j) SUPPLEMENTAL TRAINING GRANTS.—

(1) In order to further the purposes of sub-
section (b), the Secretary shall, subject to the
availability of funds, make grants to national
nonprofit employee organizations engaged
solely in fighting fires for the purpose of train-
ing instructors to conduct hazardous mate-
rials response training programs for individ-
uals with statutory responsibility to respond
to hazardous materials accidents and inci-
dents.

(2) For the purposes of this subsection the
Secretary, after consultation with interested
organizations, shall—

(A) identify regions or locations in which
fire departments or other organizations
which provide emergency response to haz-
ardous materials transportation accidents
and incidents are in need of hazardous mate-
rials training; and

(B) prioritize such needs and develop a
means for identifying additional specific
training needs.

(3) Funds granted to an organization under
this subsection shall only be used—

(A) to train instructors to conduct hazard-
ous materials response training programs;

(B) to purchase training equipment used
exclusively to train instructors to conduct
such training programs; and

(C) to disseminate such information and
materials as are necessary for the conduct of
such training programs.

(4) The Secretary may only make a grant to
an organization under this subsection in a fis-
cal year if the organization enters into an
agreement with the Secretary to train in-
structors to conduct hazardous materials re-
sponse training programs in such fiscal year
that will use—

(A) a course or courses developed or identi-
fied under section 5115 of this title; or

(B) other courses which the Secretary de-
termines are consistent with the objectives
of this subsection;

for training individuals with statutory respon-
sibility to respond to accidents and incidents
involving hazardous materials. Such agree-
ment also shall provide that training courses
shall be open to all such individuals on a non-
discriminatory basis.

(6) The Secretary may impose such addi-
tional terms and conditions on grants to be
made under this subsection as the Secretary
determines are necessary to protect the inter-
ests of the United States and to carry out the
objectives of this subsection.

(k) REPORTS.—The Secretary shall submit an-
nually to the Committee on Transportation and
Infrastructure of the House of Representatives
and the Committee on Commerce, Science, and
Transportation of the Senate and make avail-
able to the public information on the allocation
and uses of the planning grants allocated under
subsection (a), training grants under subsection



Page 139

(b), and grants under subsection (j) of this sec-
tion and under section 5107. The report shall
identify the wultimate recipients of training
grants and include a detailed accounting of all
grant expenditures by grant recipients, the num-
ber of persons trained under the grant programs,
and an evaluation of the efficacy of training pro-
grams carried out.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 773;
Pub. L. 103-311, title I, §§105, 119(a), (d)(2), (3),
Aug. 26, 1994, 108 Stat. 1673, 1679, 1680; Pub. L.
103-429, §7(c), Oct. 31, 1994, 108 Stat. 4389; Pub. L.
104-287, §§5(8), 6(b), Oct. 11, 1996, 110 Stat. 3389,
3398; Pub. L. 109-59, title VII, §§7114(a)—(d)(2), (e),
7126, Aug. 10, 2005, 119 Stat. 1900, 1909.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gsgfffz Source (U.S. Code) Source (Statutes at Large)

5116(a) ........ 49 App.:1815(a). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §117A(a)—(f),
@)D, (9, (M)(6); added

ov. 16, 1990, Pub. L.

101-615, §17, 104 Stat. 3263,
3266, 3267, 3268.

5116(b)(1) .... | 49 App.:1815(b)(1).

5116(b)(2) .... | 49 App.:1815(b)

(2)-(4).
5116(b)(3) .... | 49 App.:1815(b)(5),
(6).

5116(b)(4) .... | 49 App.:1815(b)(7).

5116(c) . 49 App.:1815(c).

5116(d) . 49 App.:1815(e).

5116(e) . 49 App.:1815(d).

5116(f) . 49 App.:1815(g)(7).

5116(g) . . | 49 App.:1815(%).

5116(h) . | 49 App.:1815(g)(9).

5116(1) ........ 49 App.:1815(h)(6).

In subsections (a)(2)(A) and (b)(2)(A), the words ‘‘at
least equal” are substituted for ‘‘be maintained at a
level which does not fall below’ to eliminate unneces-
sary words.

In subsection (a)(2)(B), the words ‘‘by the State emer-
gency response commission’ are omitted as surplus.

In subsection (b)(2)(B)(i), the words ‘‘or courses’ are
omitted because of 1:1.

In subsection (c), the words ‘‘including compliance
with such sections with respect to accidents and inci-
dents involving the transportation of hazardous mate-
rials’’ are omitted as surplus.

In subsection (d), the word ‘‘section’ is substituted
for ‘‘subsection” for clarity because there are no objec-
tives in the subsection being restated.

In subsection (e), the words ‘‘A grant under this sec-
tion is for’’ are substituted for By a grant under this
section, the Secretary shall reimburse any State or In-
dian tribe an amount not to exceed” to eliminate un-
necessary words and for consistency in the revised
title. The words ‘‘which are required to be expended
under subsections (a)(2) and (b)(2) of this section’ are
omitted as surplus. The words ‘‘under this subsection”
are added for clarity.

In subsection (h), the words ‘‘including coordination
of training programs’ are omitted as surplus.

PUB. L. 104-287, §5(8)

This amends 49:5116(j)(4)(A) to correct an erroneous
cross-reference.

REFERENCES IN TEXT

The Emergency Planning and Community Right-To-
Know Act of 1986, referred to in subsec. (a)(1)(A), (2), is
title IIT of Pub. L. 99499, Oct. 17, 1986, 100 Stat. 1728,
which is classified generally to chapter 116 (§11001 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 11001 of Title 42
and Tables.
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AMENDMENTS

2005—Subsec. (a)(1), (2). Pub. L. 109-59, §7126, sub-
stituted ‘‘Secretary’’ for ‘‘Secretary of Transportation’
in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 109-59, §7114(a), substituted
‘5 fiscal years’ for ‘2 fiscal years’’.

Subsec. (b)(1). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’ for ‘‘Secretary of Transportation’.

Subsec. (b)(2). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’ in introduc-
tory provisions.

Subsec. (b)(2)(A). Pub. L. 109-59, §7114(a), substituted
‘5 fiscal years’ for ‘2 fiscal years’.

Subsec. (b)(3)(C), (4). Pub. L. 109-59, §7126, substituted
“‘Secretary’ for ‘‘Secretary of Transportation’ in in-
troductory provisions of par. (3)(C) and ‘‘Secretary
shall allocate’ for ‘‘Secretary of Transportation shall
allocate’ in introductory provisions of par. (4).

Subsecs. (c), (d). Pub. L. 109-59, §7126, substituted
“‘Secretary’ for ‘“Secretary of Transportation’ in sub-
sec. (¢) and ‘‘Secretary.” for ‘‘Secretary of Transpor-
tation.”” in subsec. (d).

Subsec. (f). Pub. L. 109-59, §7114(b), substituted ‘‘Na-
tional Response Team’ for ‘‘national response team”’.

Subsec. (g). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary”’ for ‘‘Secretary of Transportation’” in introduc-
tory provisions.

Pub. L. 109-59, §7114(c), substituted ‘‘Federal financial
assistance” for ‘‘Government grant programs’ in intro-
ductory provisions.

Subsec. (i). Pub. L. 109-59, §7114(d)(1), (2), in introduc-
tory provisions, inserted ‘‘(to be known as the ‘Hazard-
ous Materials Emergency Preparedness Fund’)” after
‘“‘an account in the Treasury’ and struck out ‘‘collects
under section 5108(g)(2)(A) of this title and” before
‘“‘transfers to the Secretary’’, added par. (3), and redes-
ignated former par. (3) as (4) and substituted ‘2 per-
cent” for ‘10 percent’’.

Subsec. (k). Pub. L. 109-59, §7114(e), substituted ‘“The
Secretary shall submit annually to the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, Science,
and Transportation of the Senate and make available
to the public information on the allocation and uses of
the planning grants allocated under subsection (a),
training grants under subsection (b), and grants under
subsection (j) of this section and under section 5107’ for
“Not later than September 30, 1997, the Secretary shall
submit to Congress a report on the allocation and uses
of training grants authorized under subsection (b) for
fiscal year 1993 through fiscal year 1996 and grants au-
thorized under subsection (j) and section 5107 for fiscal
years 1995 and 1996 and ‘‘The report’” for ‘‘Such re-
port”.

1996—Subsec. (a)(2). Pub. L. 104-287, §6(b), made tech-
nical correction to directory language of Pub. L.
103-311, §105(b)(2). See 1994 Amendment note below.

Subsec. (j)(4)(A). Pub. L. 104-287, §5(8), substituted
‘‘section 5115 of this title” for ‘‘subsection (g)”’.

1994—Subsec. (a)(1). Pub. L. 103-311, §105(a), in intro-
ductory provisions inserted ‘‘and Indian tribes” after
‘““‘States’, and in subpar. (A) substituted ‘‘on lands
under the jurisdiction of a State or Indian tribe, and
between lands under the jurisdiction of a State or In-
dian tribe and lands of another State or Indian tribe”’
for “‘in a State and between States’.

Subsec. (a)(2). Pub. L. 103-311, §105(b)(2), as amended
by Pub. L. 104-287, §6(b), struck out ‘‘the State’ after
“‘only if”’ in introductory provisions.

Pub. L. 103-311, §105(b)(1), inserted ‘‘or Indian tribe”’
after ‘‘grant to a State’ in introductory provisions.

Subsec. (a)(2)(A). Pub. L. 103-311, §105(b)(1), (3), in-
serted ‘‘the State or Indian tribe’ before ‘‘certifies”
and ‘‘or Indian tribe’’ before ‘‘expends’.

Subsec. (a)(2)(B). Pub. L. 103-311, §105(b)(4), inserted
‘‘the State’ before ‘‘agrees’.

Subsec. (a)(3). Pub. L. 103-311, §105(c), added par. (3).

Subsec. (i)(1). Pub. L. 103-311, §119(d)(2), as amended
by Pub. L. 103-429, struck out ‘‘and section 5107(e) of
this title” after ‘‘under this section”.
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Subsec. (1)(3). Pub. L. 103-311, §119(d)(3), as amended
by Pub. L. 103-429, substituted ‘5108(g)(2)”’ for ‘‘5107(e),
5108(g)(2),”.

Subsecs. (j), (k). Pub. L. 103-311, §119(a), added sub-
secs. (j) and (k).

EFFECTIVE DATE OF 1996 AMENDMENT

Section 6(b) of Pub. L. 104-287 provided that the
amendment made by that section is effective Aug. 26,
1994.

EFFECTIVE DATE OF 1994 AMENDMENT

Section 7(c) of Pub. L. 103-429 provided that the
amendment made by that section is effective Aug. 26,
1994.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see sections 313(1), 551(d),
552(d), and 557 of Title 6, Domestic Security, and the
Department of Homeland Security Reorganization Plan
of November 25, 2002, as modified, set out as a note
under section 542 of Title 6.

§5117. Special permits and exclusions

(a) AUTHORITY TO ISSUE SPECIAL PERMITS.—(1)
As provided under procedures prescribed by reg-
ulation, the Secretary may issue, modify, or ter-
minate a special permit authorizing a variance
from this chapter or a regulation prescribed
under section 5103(b), 5104, 5110, or 5112 of this
title to a person performing a function regulated
by the Secretary under section 5103(b)(1) in a
way that achieves a safety level—

(A) at least equal to the safety level required
under this chapter; or

(B) consistent with the public interest and
this chapter, if a required safety level does not
exist.

(2) A special permit issued under this section
shall be effective for an initial period of not
more than 2 years and may be renewed by the
Secretary upon application for successive peri-
ods of not more than 4 years each or, in the case
of a special permit relating to section 5112, for
an additional period of not more than 2 years.

(b) APPLICATIONS.—When applying for a special
permit or renewal of a special permit under this
section, the person must provide a safety analy-
sis prescribed by the Secretary that justifies the
special permit. The Secretary shall publish in
the Federal Register notice that an application
for a special permit has been filed and shall give
the public an opportunity to inspect the safety
analysis and comment on the application. This
subsection does not require the release of infor-
mation protected by law from public disclosure.

(c) APPLICATIONS TO BE DEALT WITH PROMPT-
LY.—The Secretary shall issue or renew the spe-
cial permit for which an application was filed or
deny such issuance or renewal within 180 days
after the first day of the month following the
date of the filing of such application, or the Sec-
retary shall publish a statement in the Federal
Register of the reason why the Secretary’s deci-
sion on the special permit is delayed, along with
an estimate of the additional time necessary be-
fore the decision is made.

(d) EXCLUSIONS.—(1) The Secretary shall ex-
clude, in any part, from this chapter and regula-
tions prescribed under this chapter—
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(A) a public vessel (as defined in section 2101
of title 46);

(B) a vessel exempted under section 3702 of
title 46 from chapter 37 of title 46; and

(C) a vessel to the extent it is regulated
under the Ports and Waterways Safety Act of
1972 (33 U.S.C. 1221 et seq.).

(2) This chapter and regulations prescribed
under this chapter do not prohibit—

(A) or regulate transportation of a firearm
(as defined in section 232 of title 18), or ammu-
nition for a firearm, by an individual for per-
sonal use; or

(B) transportation of a firearm or ammuni-
tion in commerce.

(e) LIMITATION ON AUTHORITY.—Unless the Sec-

retary decides that an emergency exists, a spe-
cial permit or renewal granted under this sec-
tion is the only way a person subject to this
chapter may be granted a variance from this
chapter.
(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 776;
Pub. L. 103-311, title I, §120(a), Aug. 26, 1994, 108
Stat. 1680; Pub. L. 109-59, title VII, §§7115(a)(1),
(b)—(g), 7126, Aug. 10, 2005, 119 Stat. 1901, 1909.)

HISTORICAL AND REVISION NOTES

ggggis:g Source (U.S. Code) Source (Statutes at Large)
5117(a) ........ 49 App.:1806(a) (1st, | Jan. 3, 1975, Pub. L. 93-633,
2d sentences). §107, 88 Stat. 21568; Nov. 16,
1990, Pub. L. 101-615, §9,
104 Stat. 3259.
5117(b) ........ 49 App.:1806(a)
(3d-last sen-
tences).
5117(c)(1) .... | 49 App.:1806(b).
5117(c)(2) .... | 49 App.:1806(c).
5117(d) ........ 49 App.:1806(d).

In subsection (a)(1), before clause (A), the words ‘‘or
renew’’ and ‘‘subject to the requirements of this chap-
ter” are omitted as surplus. In clause (A), the words
‘‘at least equal to the safety level required under this
chapter” are substituted for ‘‘which is equal to or ex-
ceeds that level of safety which would be required in
the absence of such exemption” to eliminate unneces-
sary words.

In subsection (a)(2), the words ‘‘issued or renewed”
are omitted as surplus.

In subsection (b), the words ‘‘upon application” and
‘“‘grant of such” are omitted as surplus. The words
‘“‘give the public an opportunity to inspect’ are sub-
stituted for ‘‘afford access to . . . public’ for clarity.
The words ‘‘described by subsection (b) of section 552 of
title 5, or which is otherwise’ are omitted as surplus.

In subsection (c)(1), clauses (A) and (B) are sub-
stituted for ‘‘any vessel which is excepted from the ap-
plication of section 201 of the Ports and Waterways
Safety Act of 1972 by paragraph (2) of such section’.
Section 201 of that Act amended section 4417a of the
Revised Statutes (classified at 46:391a prior to its repeal
and reenactment as part of the codification of subtitle
II of title 46 in 1983). Clauses (A) and (B) restate the ex-
ceptions provided by section 201 of that Act and by sec-
tion 4417a of the Revised Statutes as subsequently
amended. Clause (C) is substituted for ‘“‘any other ves-
sel regulated under such Act, to the extent of such reg-
ulation’ because of the restatement.

In subsection (c¢)(2), before clause (A), the word ‘‘pre-
scribed’ is substituted for ‘‘issued’ for consistency in
the revised title and with other titles of the United
States Code.

In subsection (d), the words ‘‘by which’’, ‘‘the require-
ments of”’, and ‘“‘or relieved of the obligation to meet
any requirements imposed under’ are omitted as sur-
plus.
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REFERENCES IN TEXT

The Ports and Waterways Safety Act of 1972, referred
to in subsec. (d)(1)(C), is Pub. L. 92-340, July 10, 1972, 86
Stat. 424, as amended, which is classified generally to
chapter 25 (§1221 et seq.) of Title 33, Navigation and
Navigable Waters. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1221 of Title 33 and Tables.

AMENDMENTS

2005—Pub. L. 109-59, §7115(a)(1), substituted ‘‘Special
permits and exclusions’” for ‘‘Exemptions and exclu-
sions’ in section catchline.

Subsec. (a). Pub. L. 109-59, § 7115(b), substituted ‘‘Issue
Special Permits” for ‘“‘Exempt’’ in heading.

Subsec. (a)(1). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’ in introduc-
tory provisions.

Pub. L. 109-59, §7115(c), in introductory provisions,
substituted ‘‘issue, modify, or terminate a special per-
mit authorizing a variance’ for ‘‘issue an exemption”
and ‘‘performing a function regulated by the Secretary
under section 5103(b)(1)”’ for ‘‘transporting, or causing
to be transported, hazardous material’’.

Subsec. (a)(2). Pub. L. 109-59, §7115(d), amended par.
(2) generally. Prior to amendment, par. (2) read as fol-
lows: ‘““An exemption under this subsection is effective
for not more than 2 years and may be renewed on appli-
cation to the Secretary.”

Subsec. (b). Pub. L. 109-59, §7115(e), substituted ‘‘the
special permit”’ for ‘‘the exemption’ and substituted ‘“‘a
special permit’”’ for ‘“‘an exemption’’ wherever appear-
ing.

Subsec. (¢). Pub. L. 109-59, §7115(f), substituted ‘‘the
special permit’’ for ‘‘the exemption’ in two places.

Subsec. (e). Pub. L. 109-59, §7115(g), substituted ‘‘a
special permit”’ for ‘‘an exemption’ and ‘‘be granted a
variance’ for ‘‘be exempt’’.

1994—Subsecs. (c¢) to (e). Pub. L. 103-311 added subsec.
(c) and redesignated former subsecs. (¢c) and (d) as (d)
and (e), respectively.

[§5118. Repealed. Pub. L. 109-59, title VII,
§7115(h), Aug. 10, 2005, 119 Stat. 1901]

Section, Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat.
777; Pub. L. 108-426, §2(c)(2), Nov. 30, 2004, 118 Stat. 2424,
related to employment of additional hazardous mate-
rial safety inspectors.

§5119. Uniform forms and procedures

(a) ESTABLISHMENT OF WORKING GROUP.—The
Secretary shall establish a working group of
State and local government officials, including
representatives of the National Governors’ Asso-
ciation, the National Association of Counties,
the National League of Cities, the United States
Conference of Mayors, the National Conference
of State Legislatures, and the Alliance for Uni-
form Hazmat Transportation Procedures.

(b) PURPOSE OF WORKING GROUP.—The purpose
of the working group shall be to develop uniform
forms and procedures for a State to register, and
to issue permits to, persons that transport, or
cause to be transported, hazardous material by
motor vehicle in the State.

(c) LIMITATION ON WORKING GROUP.—The work-
ing group may not propose to define or limit the
amount of a fee a State may impose or collect.

(d) PROCEDURE.—The Secretary shall develop a
procedure for the working group to employ in
developing recommendations for the Secretary
to harmonize existing State registration and
permit laws and regulations relating to the
transportation of hazardous materials, with spe-
cial attention paid to each State’s unique safety
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concerns and interest in maintaining strong
hazmat safety standards.

(e) REPORT OF WORKING GROUP.—Not later
than 18 months after the date of enactment of
this subsection, the working group shall trans-
mit to the Secretary a report containing recom-
mendations for establishing uniform forms and
procedures described in subsection (b).

(f) REGULATIONS.—Not later than 18 months
after the date the working group’s report is de-
livered to the Secretary, the Secretary shall
issue regulations to carry out such recom-
mendations of the working group as the Sec-
retary considers appropriate. In developing such
regulations, the Secretary shall consider the
State needs associated with the transition to
and implementation of a uniform forms and pro-
cedures program.

(g) LIMITATION ON STATUTORY CONSTRUCTION.—

Nothing in this section shall be construed as
prohibiting a State from voluntarily participat-
ing in a program of uniform forms and proce-
dures until such time as the Secretary issues
regulations under subsection (f).
(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 7T77;
Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat. 3389;
Pub. L. 109-59, title VII, §7116, Aug. 10, 2005, 119
Stat. 1901.)

HISTORICAL AND REVISION NOTES

I;ggtlisgg Source (U.S. Code) Source (Statutes at Large)

5119(a) ........ 49 App.:1819(a). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 21566, §121(a)-(g);
added Nov. 16, 1990, Pub.
L. 101-615, §22, 104 Stat.
3271; Oct. 24, 1992, Pub. L.
102-508, §507, 106 Stat.
3312.

5119(b) ........ 49 App.:1819(b), (c).

5119(c)(1) .... | 49 App.:1819(d).

5119(c)(2) .... | 49 App.:1819(e).

5119(c)(3) .... | 49 App.:1819(%).

5119(d) ........ 49 App.:1819(g).

In subsection (a), before clause (1), the words ‘‘As
soon as practicable after November 16, 1990 are omit-
ted as obsolete.

In subsection (c)(1), the words ‘“‘Subject to the provi-
sions of this subsection’ and ‘‘to the Secretary’ are
omitted as surplus.

REFERENCES IN TEXT
The date of enactment of this subsection, referred to

in subsec. (e), is the date of enactment of Pub. L. 109-59,
which was approved Aug. 10, 2005.

AMENDMENTS
2005—Pub. L. 109-59 reenacted section catchline with-
out change and amended text generally. Prior to
amendment, section consisted of subsecs. (a) to (d) re-

lating to establishment of working group, consultation
and reporting, regulations, and relationship to other

laws.
1996—Subsec. (b)(2), Pub. L. 104287 substituted
“Transportation and Infrastructure’ for ‘‘Public Works

and Transportation’.

§5120. International uniformity of standards and
requirements

(a) PARTICIPATION IN INTERNATIONAL FORUMS.—
Subject to guidance and direction from the Sec-
retary of State, the Secretary of Transportation
shall participate in international forums that
establish or recommend mandatory standards
and requirements for transporting hazardous
material in international commerce.
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(b) CONSULTATION.—The Secretary may con-
sult with interested authorities to ensure that,
to the extent practicable, regulations the Sec-
retary prescribes under sections 5103(b), 5104,
5110, and 5112 of this title are consistent with
standards and requirements related to trans-
porting hazardous material that international
authorities adopt.

(c) DIFFERENCES WITH INTERNATIONAL STAND-
ARDS AND REQUIREMENTS.—This section—

(1) does not require the Secretary to pre-
scribe a standard or requirement identical to a
standard or requirement adopted by an inter-
national authority if the Secretary decides the
standard or requirement is unnecessary or un-
safe; and

(2) does not prohibit the Secretary from pre-
scribing a safety standard or requirement
more stringent than a standard or require-
ment adopted by an international authority if
the Secretary decides the standard or require-
ment is necessary in the public interest.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 778;
Pub. L. 109-59, title VII, §§7117, 7126, Aug. 10,
2005, 119 Stat. 1902, 1909.)

HISTORICAL AND REVISION NOTES

g:gt%eg Source (U.S. Code) Source (Statutes at Large)
5120(a) ........ 49 App.:1804(d)(1). Jan. 3, 1975, Pub. L. 93-633,
§105(d), 88 Stat. 2157; re-
stated Nov. 16, 1990, Pub.
L. 101-615 §4, 104 Stat.
3252.
5120(b) ........ 49 App.:1804(d)(2)
(1st sentence).
5120(C) ........ 49 App.:1804(d)(2)
(last sentence).

AMENDMENTS

2006—Subsec. (b). Pub. L. 109-59, §7126, substituted
“Secretary may’”’ for ‘‘Secretary of Transportation
may’’.

Pub. L. 109-59, §7117(a), inserted ‘‘and requirements’’
after ‘‘standards’.

Subsec. (¢)(1). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary to prescribe’ for ‘‘Secretary of Transportation
to prescribe’’.

Pub. L. 109-59, §7117(b)(1), inserted ‘‘or requirement’’
after ‘‘standard’” wherever appearing.

Subsec. (c)(2). Pub. L. 109-59, §7117(b)(2), struck out
““included in a standard’ before ‘‘adopted’ and inserted
‘“‘standard or’’ before ‘‘requirement’ wherever appear-
ing.

§5121. Administrative

(a) GENERAL AUTHORITY.—To carry out this
chapter, the Secretary may investigate, conduct
tests, make reports, issue subpenas, conduct
hearings, require the production of records and
property, take depositions, and conduct re-
search, development, demonstration, and train-
ing activities. Except as provided in subsections
(c) and (d), after notice and an opportunity for a
hearing, the Secretary may issue an order re-
quiring compliance with this chapter or a regu-
lation prescribed, or an order, special permit, or
approval issued, under this chapter.

(b) RECORDS, REPORTS, AND INFORMATION.—A
person subject to this chapter shall—

(1) maintain records and property, make re-
ports, and provide information the Secretary
by regulation or order requires; and

(2) make the records, property, reports, and
information available for inspection when the
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Secretary undertakes an investigation or
makes a request.

(c) INSPECTIONS AND INVESTIGATIONS.—
(1) IN GENERAL.—A designated officer, em-
ployee, or agent of the Secretary—

(A) may inspect and investigate, at a rea-
sonable time and in a reasonable manner,
records and property relating to a function
described in section 5103(b)(1);

(B) except in the case of packaging imme-
diately adjacent to its hazardous material
contents, may gain access to, open, and ex-
amine a package offered for, or in, transpor-
tation when the officer, employee, or agent
has an objectively reasonable and artic-
ulable belief that the package may contain a
hazardous material;

(C) may remove from transportation a
package or related packages in a shipment
offered for or in transportation for which—

(i) such officer, employee, or agent has
an objectively reasonable and articulable

belief that the package may pose an immi-

nent hazard; and

(ii) such officer, employee, or agent con-
temporaneously documents such belief in
accordance with procedures set forth in
guidance or regulations prescribed under

subsection (e);

(D) may gather information from the of-
feror, carrier, packaging manufacturer or
tester, or other person responsible for the
package, to ascertain the nature and hazards
of the contents of the package;

(E) as necessary, under terms and condi-
tions specified by the Secretary, may order
the offeror, carrier, packaging manufacturer
or tester, or other person responsible for the
package to have the package transported to,
opened, and the contents examined and ana-
lyzed, at a facility appropriate for the con-
duct of such examination and analysis; and

(F) when safety might otherwise be com-
promised, may authorize properly qualified
personnel to assist in the activities con-
ducted under this subsection.

(2) DISPLAY OF CREDENTIALS.—An officer, em-
ployee, or agent acting under this subsection
shall display proper credentials when re-
quested.

(3) SAFE RESUMPTION OF TRANSPORTATION.—
In instances when, as a result of an inspection
or investigation under this subsection, an im-
minent hazard is not found to exist, the Sec-
retary, in accordance with procedures set
forth in regulations prescribed under sub-
section (e), shall assist—

(A) in the safe and prompt resumption of
transportation of the package concerned; or
(B) in any case in which the hazardous ma-
terial being transported is perishable, in the
safe and expeditious resumption of transpor-
tation of the perishable hazardous material.

(d) EMERGENCY ORDERS.—

(1) IN GENERAL.—If, upon inspection, inves-
tigation, testing, or research, the Secretary
determines that a violation of a provision of
this chapter, or a regulation prescribed under
this chapter, or an unsafe condition or prac-
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tice, constitutes or is causing an imminent
hazard, the Secretary may issue or impose
emergency restrictions, prohibitions, recalls,
or out-of-service orders, without notice or an
opportunity for a hearing, but only to the ex-
tent necessary to abate the imminent hazard.

(2) WRITTEN ORDERS.—The action of the Sec-
retary under paragraph (1) shall be in a writ-
ten emergency order that—

(A) describes the violation, condition, or
practice that constitutes or is causing the
imminent hazard;

(B) states the restrictions, prohibitions,
recalls, or out-of-service orders issued or im-
posed; and

(C) describes the standards and procedures
for obtaining relief from the order.

(3) OPPORTUNITY FOR REVIEW.—After taking
action under paragraph (1), the Secretary shall
provide for review of the action under section
5564 of title 5 if a petition for review is filed
within 20 calendar days of the date of issuance
of the order for the action.

(4) EXPIRATION OF EFFECTIVENESS OF ORDER.—
If a petition for review of an action is filed
under paragraph (3) and the review under that
paragraph is not completed by the end of the
30-day period beginning on the date the peti-
tion is filed, the action shall cease to be effec-
tive at the end of such period unless the Sec-
retary determines, in writing, that the immi-
nent hazard providing a basis for the action
continues to exist.

(5) OUT-OF-SERVICE ORDER DEFINED.—In this
subsection, the term ‘‘out-of-service order”
means a requirement that an aircraft, vessel,
motor vehicle, train, railcar, locomotive,
other vehicle, transport unit, transport vehi-
cle, freight container, potable tank, or other
package not be moved until specified condi-
tions have been met.

(e) REGULATIONS.—

(1) TEMPORARY REGULATIONS.—Not later than
60 days after the date of enactment of the Haz-
ardous Materials Transportation Safety and
Security Reauthorization Act of 2005, the Sec-
retary shall issue temporary regulations to
carry out subsections (¢c) and (d). The tem-
porary regulations shall expire on the date of
issuance of the regulations under paragraph
(2).

(2) FINAL REGULATIONS.—Not later than 1
year after such date of enactment, the Sec-
retary shall issue regulations to carry out sub-
sections (¢) and (d) in accordance with sub-
chapter II of chapter 5 of title 5.

(f) FACILITY, STAFF, AND REPORTING SYSTEM ON
RISKS, EMERGENCIES, AND ACTIONS.—(1) The Sec-
retary shall—

(A) maintain a facility and technical staff
sufficient to provide, within the United States
Government, the capability of evaluating a
risk related to the transportation of hazardous
material and material alleged to be hazardous;

(B) maintain a central reporting system and
information center capable of providing infor-
mation and advice to law enforcement and
firefighting personnel, other interested indi-
viduals, and officers and employees of the Gov-
ernment and State and local governments on
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meeting an emergency related to the transpor-
tation of hazardous material; and

(C) conduct a continuous review on all as-
pects of transporting hazardous material to
decide on and take appropriate actions to en-
sure safe transportation of hazardous mate-
rial.

(2) Paragraph (1) of this subsection does not
prevent the Secretary from making a contract
with a private entity for use of a supplemental
reporting system and information center oper-
ated and maintained by the contractor.

(g) GRANTS AND COOPERATIVE AGREEMENTS.—
The Secretary may enter into grants and coop-
erative agreements with a person, agency, or in-
strumentality of the United States, a unit of
State or local government, an Indian tribe, a
foreign government (in coordination with the
Department of State), an educational institu-
tion, or other appropriate entity—

(1) to expand risk assessment and emergency
response capabilities with respect to the secu-
rity of transportation of hazardous material;

(2) to enhance emergency communications
capacity as determined necessary by the Sec-
retary, including the use of integrated, inter-
operable emergency communications tech-
nologies where appropriate;

(3) to conduct research, development, dem-
onstration, risk assessment, and emergency
response planning and training activities; or

(4) to otherwise carry out this chapter.

(h) REPORT.—The Secretary shall, once every 2
years, prepare and transmit to the Committee
on Transportation and Infrastructure of the
House of Representatives and the Committee on
Commerce, Science, and Transportation of the
Senate a comprehensive report on the transpor-
tation of hazardous materials during the preced-
ing 2 calendar years. The report shall include—

(1) a statistical compilation of accidents and
casualties related to the transportation of
hazardous material;

(2) a list and summary of applicable Govern-
ment regulations, criteria, orders, and exemp-
tions;

(3) a summary of the basis for each exemp-
tion;

(4) an evaluation of the effectiveness of en-
forcement activities relating to a function
regulated by the Secretary under section
5103(b)(1) and the degree of voluntary compli-
ance with regulations;

(5) a summary of outstanding problems in
carrying out this chapter in order of priority;
and

(6) recommendations for appropriate legisla-
tion.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 779;
Pub. L. 103-311, title I, §§108, 117(a)(2), Aug. 26,

1994, 108 Stat. 1674, 1678; Pub. L. 109-59, title VII,
§§ 7118, 7126, Aug. 10, 2005, 119 Stat. 1902, 1909.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
5121(a) ........ 49 App.:1808(a) (Ist | Jan. 3, 1975, Pub. L. 93-633,

sentence, last sen-
tence words be-
fore semicolon).

§109(a) (1st sentence, last
sentence words before
semicolon), (b), (c), 88
Stat. 2159.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code) Source (Statutes at Large)
5121(D) ........ 49 App.:1808(b).
5121(c) . . | 49 App.:1808(c).
5121(A) ........ 49 App.:1808(d). Jan. 3, 1975, Pub. L. 93-633,

§109(d), 88 Stat. 2159; Oct.
30, 1984, Pub. L. 98-559,
§1(a), 98 Stat. 2907; Nov.
16, 1990, Pub. L. 101-615,
§11, 104 Stat. 3259.

Jan. 3, 1975, Pub. L. 93-633,
§109(e), 88 Stat. 2159; Oct.
30, 1984, Pub. L. 98-559,
§1(b), 98 Stat. 2907.

5121(e) ........ 49 App.:1808(e).

In subsection (a), the words ‘“‘to the extent necessary
his responsibilities under’” and ‘‘relevant’” are
omitted as surplus. The word ‘‘documents’ is omitted
as being included in ‘‘records’. The words ‘‘directly or
indirectly” are omitted as surplus. The word ‘‘pre-
scribed” is substituted for ‘‘issued” for consistency in
the revised title and with other titles of the United
States Code.

In subsection (b), before clause (1), the words ‘‘re-
quirements under’ are omitted as surplus. In clause (1),
the words ‘‘establish and’ are omitted as surplus. The
word ‘‘requires’ is substituted for ‘‘prescribe’’ for clar-
ity and consistency.

In subsection (c)(1), before clause (A), the words
“enter upon . . . and examine’ and ‘‘of persons to the
extent such records and properties’ are omitted as sur-
plus. In clause (B), the words ‘‘or shipment by any per-
son’ are omitted as surplus.

In subsection (d)(1), before clause (A), the words ‘“‘es-
tablish and’ are omitted as executed. In clause (B), the
words ‘‘capable of”’ are substituted for ‘‘so as to be able
to” to eliminate unnecessary words. The words ‘‘tech-
nical and other” and ‘“‘of communities’ are omitted as
surplus. The words ‘‘and employees’ are added for con-
sistency in the revised title and with other titles of the
Code. In clause (C), the words ‘‘in order” and ‘‘to be
able to’’ are omitted as surplus.

In subsection (e), before clause (1), the words ‘‘pre-
pare and’ and ‘‘comprehensive’ are omitted as surplus.
In clause (1), the word ‘‘thorough’ is omitted as sur-
plus. In clause (2), the words ‘‘in effect’ are omitted as
surplus. In clause (3), the words ‘‘granted or main-
tained” are omitted as surplus. In clause (6), the words
‘“‘additional . . . as are deemed necessary or’’ are omit-
ted as surplus.

REFERENCES IN TEXT

The date of enactment of the Hazardous Materials
Transportation Safety and Security Reauthorization
Act of 2005, referred to in subsec. (e), is the date of en-
actment of title VII of Pub. L. 109-59, which was ap-
proved Aug. 10, 2005.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-59, §7126, substituted
‘“Secretary may investigate’ for ‘‘Secretary of Trans-
portation may investigate’’.

Pub. L. 109-59, §7118(a), inserted ‘‘conduct tests,”
after ‘‘investigate,” and substituted ‘‘Except as pro-
vided in subsections (c¢) and (d), after’ for ‘““After” and
“‘regulation prescribed, or an order, special permit, or
approval issued,” for ‘‘regulation prescribed’’.

Subsec. (b)(1). Pub. L. 109-59, §7118(b)(1),
“and property’’ after ‘‘records”.

Subsec. (b)(2). Pub. L. 109-59, §7118(b)(2), inserted
“property,’”’ after ‘‘records,” and ‘‘for inspection’ after
“available” and substituted ‘‘undertakes an investiga-
tion or makes a request’ for ‘“‘requests’.

Subsec. (¢). Pub. L. 109-59, §7118(c), amended heading
and text of subsec. (¢) generally. Prior to amendment,
text read as follows:

‘(1) The Secretary may authorize an officer, em-
ployee, or agent to inspect, at a reasonable time and in
a reasonable way, records and property related to—

‘“(A) manufacturing, fabricating, marking, main-
taining, reconditioning, repairing, testing, or distrib-

inserted
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uting a packaging or a container for use by a person
in transporting hazardous material in commerce; or

‘“(B) the transportation of hazardous material in
commerce.

‘(2) An officer, employee, or agent under this sub-
section shall display proper credentials when re-
quested.”

Subsecs. (d), (e). Pub. L. 109-59, §7118(d), added sub-
secs. (d) and (e). Former subsecs. (d) and (e) redesig-
nated (f) and (h), respectively.

Subsec. (f). Pub. L. 109-59, §7118(d)(1), redesignated
subsec. (d) as ().

Subsec. (g). Pub. L. 109-59, §7118(e), added subsec. (g).

Subsec. (h). Pub. L. 109-59, §7118(f)(1), substituted
‘“‘¢ransmit to the Committee on Transportation and In-
frastructure of the House of Representatives and the
Committee on Commerce, Science, and Transportation
of the Senate’ for ‘‘submit to the President for trans-
mittal to the Congress’ in introductory provisions.

Pub. L. 109-59, §7118(d)(1), redesignated subsec. (e) as
(h).

Subsec. (h)(4). Pub. L. 109-59, §7118(f)(2), inserted ‘‘re-
lating to a function regulated by the Secretary under
section 5103(b)(1)”’ after ‘“‘activities’.

1994—Subsec. (c)(1)(A). Pub. L. 103-311, §117(a)(2), sub-
stituted ‘‘a packaging or a’’ for ‘‘a package or’’.

Subsec. (e). Pub. L. 103-311, §108, substituted ‘‘Re-
port” for ‘“‘Annual Report’ in heading and substituted
first sentence for former first sentence which read as
follows: ‘“The Secretary shall submit to the President,
for submission to Congress, not later than June 15th of
each year, a report about the transportation of hazard-
ous material during the prior calendar year.”

TOLL FREE NUMBER FOR REPORTING

Section 116 of Pub. L. 103-311 provided that: ‘“The Sec-
retary of Transportation shall designate a toll free
telephone number for transporters of hazardous mate-
rials and other individuals to report to the Secretary
possible violations of chapter 51 of title 49, United
States Code, or any order or regulation issued under
that chapter.”

§ 5122. Enforcement

(a) GENERAL.—At the request of the Secretary,
the Attorney General may bring a civil action in
an appropriate district court of the United
States to enforce this chapter or a regulation
prescribed or order, special permit, or approval
issued under this chapter. The court may award
appropriate relief, including a temporary or per-
manent injunction, punitive damages, and as-
sessment of civil penalties considering the same
penalty amounts and factors as prescribed for
the Secretary in an administrative case under
section 5123.

(b) IMMINENT HAZARDS.—(1) If the Secretary
has reason to believe that an imminent hazard
exists, the Secretary may bring a civil action in
an appropriate district court of the United
States—

(A) to suspend or restrict the transportation
of the hazardous material responsible for the
hazard; or

(B) to eliminate or mitigate the hazard.

(2) On request of the Secretary, the Attorney
General shall bring an action under paragraph
(1) of this subsection.

(c) WITHHOLDING OF CLEARANCE.—(1) If any
owner, operator, or individual in charge of a ves-
sel is liable for a civil penalty under section 5123
of this title or for a fine under section 5124 of
this title, or if reasonable cause exists to believe
that such owner, operator, or individual in
charge may be subject to such a civil penalty or
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fine, the Secretary of the Treasury, upon the re-
quest of the Secretary, shall with respect to
such vessel refuse or revoke any clearance re-
quired by section 4197 of the Revised Statutes of
the United States (46 App. U.S.C. 91).

(2) Clearance refused or revoked under this

subsection may be granted upon the filing of a
bond or other surety satisfactory to the Sec-
retary.
(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 780;
Pub. L. 104-324, title III, §312(a), Oct. 19, 1996, 110
Stat. 3920; Pub. L. 109-59, title VII, §§7119, 7126,
Aug. 10, 2005, 119 Stat. 1905, 1909.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
5122(a) ........ 49 App.:1808(a) (last | Jan. 3, 1975, Pub. L. 93-633,
sentence words §§109(a) (last sentence
after semicolon). words after semicolon),

111(a), 88 Stat. 2159, 2161.

49 App.:1810(a).
5122(D) ........ 49 App.:1810(b). Jan. 3, 1975, Pub. L. 93-633,
§111(b), 88 Stat. 2161; Nov.
16, 1990, Pub. L. 101-615,
§3(b), 104 Stat. 3247.

In this section, the words ‘‘bring a civil action’ are
substituted for ‘‘bring an action in’’ in 49 App.:1810 and
“petition . . . for an order . . . for such other order’’ for
consistency in the revised title and with other titles of
the United States Code.

In subsection (a), the text of 49 App.:1808(a) (last sen-
tence words after semicolon) and the words ‘‘for equi-
table relief”” in 49 App.:1810(a) are omitted as surplus.
The words ‘‘enforce this chapter’ are substituted for
“‘redress a violation by any person of a provision of this
chapter’” to eliminate unnecessary words. The words
“‘regulation prescribed or order issued’ are substituted
for ‘‘order or regulation issued’ for consistency in the
revised title and with other titles of the Code. The
words ‘“The court may award appropriate relief, includ-
ing” are substituted for ‘‘Such district courts shall
have jurisdiction to determine such actions and may
grant such relief as is necessary or appropriate, includ-
ing mandatory or prohibitive injunctive relief, interim
equitable relief, and” to eliminate unnecessary words.

In subsection (b)(1), before clause (A), the words ‘‘as
is necessary’’ are omitted as surplus.

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-59, §7126, substituted
“Secretary”’ for ‘‘Secretary of Transportation’.

Pub. L. 109-59, §7119(a), substituted ‘‘this chapter or a
regulation prescribed or order, special permit, or ap-
proval’’ for ‘‘this chapter or a regulation prescribed or
order” and ‘‘The court may award appropriate relief,
including a temporary or permanent injunction, puni-
tive damages, and assessment of civil penalties consid-
ering the same penalty amounts and factors as pre-
scribed for the Secretary in an administrative case
under section 5123” for ‘‘The court may award appro-
priate relief, including punitive damages’’.

Subsec. (b)(1)(B). Pub. L. 109-59, §7119(b), substituted
“or mitigate the hazard” for ‘‘or ameliorate the haz-
ard”.

1996—Subsec. (¢). Pub. L. 104-324 added subsec. (c).

§5123. Civil penalty

(a) PENALTY.—(1) A person that knowingly vio-
lates this chapter or a regulation, order, special
permit, or approval issued under this chapter is
liable to the United States Government for a
civil penalty of at least $250 but not more than
$50,000 for each violation. A person acts know-
ingly when—

(A) the person has actual knowledge of the
facts giving rise to the violation; or

TITLE 49—TRANSPORTATION

§5123

(B) a reasonable person acting in the circum-
stances and exercising reasonable care would
have that knowledge.

(2) If the Secretary finds that a violation
under paragraph (1) results in death, serious ill-
ness, or severe injury to any person or substan-
tial destruction of property, the Secretary may
increase the amount of the civil penalty for such
violation to not more than $100,000.

(3) If the violation is related to training, para-
graph (1) shall be applied by substituting ‘‘$450”’
for ““$250”°.

(4) A separate violation occurs for each day
the violation, committed by a person that trans-
ports or causes to be transported hazardous ma-
terial, continues.

(b) HEARING REQUIREMENT.—The Secretary
may find that a person has violated this chapter
or a regulation prescribed or order, special per-
mit, or approval issued under this chapter only
after notice and an opportunity for a hearing.
The Secretary shall impose a penalty under this
section by giving the person written notice of
the amount of the penalty.

(¢c) PENALTY CONSIDERATIONS.—In determining
the amount of a civil penalty under this section,
the Secretary shall consider—

(1) the nature, circumstances, extent, and
gravity of the violation;

(2) with respect to the violator, the degree of
culpability, any history of prior violations,
the ability to pay, and any effect on the abil-
ity to continue to do business; and

(3) other matters that justice requires.

(d) CrviL. ACTIONS To COLLECT.—The Attorney
General may bring a civil action in an appro-
priate district court of the United States to col-
lect a civil penalty under this section and any
accrued interest on the civil penalty as cal-
culated in accordance with section 1005 of the
0il Pollution Act of 1990 (33 U.S.C. 2705). In the
civil action, the amount and appropriateness of
the civil penalty shall not be subject to review.

(e) COMPROMISE.—The Secretary may com-
promise the amount of a civil penalty imposed
under this section before referral to the Attor-
ney General.

(f) SETOFF.—The Government may deduct the
amount of a civil penalty imposed or com-
promised under this section from amounts it
owes the person liable for the penalty.

() DEPOSITING AMOUNTS COLLECTED.—
Amounts collected under this section shall be
deposited in the Treasury as miscellaneous re-
ceipts.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 780;
Pub. L. 109-59, title VII, §§7120(a)-(c), 7126, Aug.
10, 2005, 119 Stat. 1905, 1906, 1909.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
5123(a)(D) ... | 49 App.:1809(a)(1) Jan. 3, 1975, Pub. L. 93-633,

(1st sentence less §110(a)(1), 88 Stat.
3d-16th words, 2d Nov. 16, 1990, Pub. L.
sentence words 101-615, §12(a)(1), 104 Stat.
before 4th comma, 3259.
3d sentence).

49 App.:1809(a)(3).

2160;

Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §110(a)(3);
added Nov. 16, 1990, Pub.
L. 101-615, §12(a)(2), 104
Stat. 3259.
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HISTORICAL AND REVISION NOTES—CONTINUED

gggtlfgz Source (U.S. Code) Source (Statutes at Large)
5123(a)(2) .... | 49 App.:1809(a)(1) (2d
sentence words
after 4th comma).
5123(0) ..oe... 49 App.:1809(a)(1)
(1st sentence
3d-16th words, 4th
sentence).
5123(C) .evveunn 49 App.:1809(a)(1)
(last sentence).
5123(d), (e) 49 App.:1809(a)(2) Jan. 3, 1975, Pub. L. 93-633,
(1st sentence). §110(a)(2), 88 Stat. 2160.
5123(f) ........ 49 App.:1809(a)(2) (2d
sentence).
5123(g) ........ 49 App.:1809(a)(2)
(last sentence).

In subsection (a)(1), before clause (1), the words ‘A
person that knowingly violates this chapter or a regu-
lation prescribed or order issued under this chapter is
liable to the United States Government for a civil pen-
alty of at least $250 but not more than $25,000 for each
violation’ are substituted for 49 App.:1809(a)(1) (1st sen-
tence less 3d-16th words, 2d sentence words before 4th
comma, 3d sentence) to eliminate unnecessary words.

In subsection (b), the word ‘‘impose’ is substituted
for “‘assessed’’ for consistency.

In subsection (c)(2), the words ‘‘the violator’’ are sub-
stituted for ‘‘the person found to have committed such
violation’ to eliminate unnecessary words.

In subsection (f), the words ‘‘imposed or com-
promised’ are substituted for ‘‘of such penalty, when
finally determined (or agreed upon in compromise)’’ to
eliminate unnecessary words and for consistency. The
words ‘‘liable for the penalty’” are substituted for
‘“‘charged’ for clarity.

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-59, §7120(a)(1), in in-
troductory provisions substituted ‘‘regulation, order,
special permit, or approval issued” for ‘‘regulation pre-
scribed or order issued’ and ¢‘$50,000° for ‘$25,000".

Subsec. (a)(2) to (4). Pub. L. 109-59, §7120(a)(2), (3),
added pars. (2) and (3) and redesignated former par. (2)
as (4).

Subsec. (b). Pub. L. 109-59, §7126, substituted ‘‘Sec-
retary may’’ for ‘‘Secretary of Transportation may”’.

Pub. L. 109-59, §7120(b), substituted ‘‘regulation pre-
scribed or order, special permit, or approval issued’ for
“‘regulation prescribed’.

Subsec. (d). Pub. L. 109-59, §7120(c), substituted ‘‘sec-
tion and any accrued interest on the civil penalty as
calculated in accordance with section 1005 of the Oil
Pollution Act of 1990 (33 U.S.C. 2705). In the civil action,
the amount and appropriateness of the civil penalty
shall not be subject to review.” for ‘‘section.”

EFFECTIVE DATE OF 2005 AMENDMENT

Pub. L. 109-59, title VII, §7120(d), Aug. 10, 2005, 119
Stat. 1906, provided that:

‘(1) HEARING REQUIREMENT.—The amendment made
by subsection (b) [amending this section] shall take ef-
fect on the date of enactment of this Act [Aug. 10, 2005],
and shall apply with respect to violations described in
section 5123(a) of title 49, United States Code (as
amended by this section), that occur on or after that
date.

‘(2) CIVIL ACTIONS TO COLLECT.—The amendment
made by subsection (c) [amending this section] shall
apply with respect to civil penalties imposed on viola-
tions described in section 5123(a) of title 49, United
States Code (as amended by this section), that occur on
or after the date of enactment of this Act [Aug. 10,
2005].”

§5124. Criminal penalty

(a) IN GENERAL.—A person knowingly violat-
ing section 5104(b) or willfully or recklessly vio-
lating this chapter or a regulation, order, spe-
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cial permit, or approval issued under this chap-
ter shall be fined under title 18, imprisoned for
not more than 5 years, or both; except that the
maximum amount of imprisonment shall be 10
years in any case in which the violation involves
the release of a hazardous material that results
in death or bodily injury to any person.
(b) KNOWING VIOLATIONS.—For purposes of this
section—
(1) a person acts knowingly when—
(A) the person has actual knowledge of the
facts giving rise to the violation; or
(B) a reasonable person acting in the cir-
cumstances and exercising reasonable care
would have that knowledge; and

(2) knowledge of the existence of a statutory
provision, or a regulation or a requirement re-
quired by the Secretary, is not an element of
an offense under this section.

(c) WILLFUL VIOLATIONS.—For purposes of this
section, a person acts willfully when—
(1) the person has knowledge of the facts giv-
ing rise to the violation; and
(2) the person has knowledge that the con-
duct was unlawful.

(d) RECKLESS VIOLATIONS.—For purposes of
this section, a person acts recklessly when the
person displays a deliberate indifference or con-
scious disregard to the consequences of that per-
son’s conduct.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 781;
Pub. L. 109-59, title VII, §7121, Aug. 10, 2005, 119
Stat. 1906.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
5124 ... 49 App.:1809(b). Jan. 3, 1975, Pub. L. 93-633,

§110(b), 88 Stat. 2161; re-
stated Nov. 16, 1990, Pub.
L. 101-615, §12(b), 104 Stat.
3259.

AMENDMENTS

2005—Pub. L. 109-59 reenacted section catchline with-
out change and amended text generally. Prior to
amendment, text read as follows: ‘‘A person knowingly
violating section 5104(b) of this title or willfully violat-
ing this chapter or a regulation prescribed or order is-
sued under this chapter shall be fined under title 18,
imprisoned for not more than 5 years, or both.”’

§5125. Preemption

(a) GENERAL.—Except as provided in sub-
sections (b), (¢), and (e) of this section and un-
less authorized by another law of the United
States, a requirement of a State, political sub-
division of a State, or Indian tribe is preempted
if—

(1) complying with a requirement of the
State, political subdivision, or tribe and a re-
quirement of this chapter, a regulation pre-
scribed under this chapter, or a hazardous ma-
terials transportation security regulation or
directive issued by the Secretary of Homeland
Security is not possible; or

(2) the requirement of the State, political
subdivision, or tribe, as applied or enforced, is
an obstacle to accomplishing and carrying out
this chapter, a regulation prescribed under
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this chapter, or a hazardous materials trans-
portation security regulation or directive is-
sued by the Secretary of Homeland Security.

(b) SUBSTANTIVE DIFFERENCES.—(1) Except as
provided in subsection (c) of this section and un-
less authorized by another law of the United
States, a law, regulation, order, or other re-
quirement of a State, political subdivision of a
State, or Indian tribe about any of the following
subjects, that is not substantively the same as a
provision of this chapter, a regulation pre-
scribed under this chapter, or a hazardous mate-
rials transportation security regulation or di-
rective issued by the Secretary of Homeland Se-
curity, is preempted:

(A) the designation, description, and classi-
fication of hazardous material.

(B) the packing, repacking, handling, label-
ing, marking, and placarding of hazardous ma-
terial.

(C) the preparation, execution, and use of
shipping documents related to hazardous ma-
terial and requirements related to the number,
contents, and placement of those documents.

(D) the written notification, recording, and
reporting of the unintentional release in
transportation of hazardous material.

(E) the designing, manufacturing, fabricat-
ing, inspecting, marking, maintaining, recon-
ditioning, repairing, or testing a package, con-
tainer, or packaging component that is rep-
resented, marked, certified, or sold as quali-
fied for use in transporting hazardous material
in commerce.

(2) If the Secretary prescribes or has pre-
scribed under section 5103(b), 5104, 5110, or 5112 of
this title or prior comparable provision of law a
regulation or standard related to a subject re-
ferred to in paragraph (1) of this subsection, a
State, political subdivision of a State, or Indian
tribe may prescribe, issue, maintain, and en-
force only a law, regulation, standard, or order
about the subject that is substantively the same
as a provision of this chapter or a regulation
prescribed or order issued under this chapter.
The Secretary shall decide on and publish in the
Federal Register the effective date of section
5103(b) of this title for any regulation or stand-
ard about any of those subjects that the Sec-
retary prescribes. The effective date may not be
earlier than 90 days after the Secretary pre-
scribes the regulation or standard nor later than
the last day of the 2-year period beginning on
the date the Secretary prescribes the regulation
or standard.

(3) If a State, political subdivision of a State,
or Indian tribe imposes a fine or penalty the
Secretary decides is appropriate for a violation
related to a subject referred to in paragraph (1)
of this subsection, an additional fine or penalty
may not be imposed by any other authority.

(c) COMPLIANCE WITH SECTION 5112(b) REGULA-
TIONS.—(1) Except as provided in paragraph (2) of
this subsection, after the last day of the 2-year
period beginning on the date a regulation is pre-
scribed under section 5112(b) of this title, a
State or Indian tribe may establish, maintain,
or enforce a highway routing designation over
which hazardous material may or may not be
transported by motor vehicles, or a limitation
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or requirement related to highway routing, only
if the designation, limitation, or requirement
complies with section 5112(b).

(2)(A) A highway routing designation, limita-
tion, or requirement established before the date
a regulation is prescribed under section 5112(b)
of this title does not have to comply with sec-
tion 5112(b)(1)(B), (C), and (F).

(B) This subsection and section 5112 of this
title do not require a State or Indian tribe to
comply with section 5112(b)(1)(I) if the highway
routing designation, limitation, or requirement
was established before November 16, 1990.

(C) The Secretary may allow a highway rout-
ing designation, limitation, or requirement to
continue in effect until a dispute related to the
designation, limitation, or requirement is re-
solved under section 5112(d) of this title.

(d) DECISIONS ON PREEMPTION.—(1) A person
(including a State, political subdivision of a
State, or Indian tribe) directly affected by a re-
quirement of a State, political subdivision, or
tribe may apply to the Secretary, as provided by
regulations prescribed by the Secretary, for a
decision on whether the requirement is pre-
empted by subsection (a), (b)(1), or (c) of this
section or section 5119(e). The Secretary shall
publish notice of the application in the Federal
Register. The Secretary shall issue a decision on
an application for a determination within 180
days after the date of the publication of the no-
tice of having received such application, or the
Secretary shall publish a statement in the Fed-
eral Register of the reason why the Secretary’s
decision on the application is delayed, along
with an estimate of the additional time nec-
essary before the decision is made. After notice
is published, an applicant may not seek judicial
relief on the same or substantially the same
issue until the Secretary takes final action on
the application or until 180 days after the appli-
cation is filed, whichever occurs first.

(2) After consulting with States, political sub-
divisions of States, and Indian tribes, the Sec-
retary shall prescribe regulations for carrying
out paragraph (1) of this subsection.

(3) Subsection (a) of this section does not pre-
vent a State, political subdivision of a State, or
Indian tribe, or another person directly affected
by a requirement, from seeking a decision on
preemption from a court of competent jurisdic-
tion instead of applying to the Secretary under
paragraph (1) of this subsection.

(e) WAIVER OF PREEMPTION.—A State, political
subdivision of a State, or Indian tribe may apply
to the Secretary for a waiver of preemption of a
requirement the State, political subdivision, or
tribe acknowledges is preempted by subsection
(a), (b)(1), or (c) of this section or section 5119(b).
Under a procedure the Secretary prescribes by
regulation, the Secretary may waive preemption
on deciding the requirement—

(1) provides the public at least as much pro-
tection as do requirements of this chapter and
regulations prescribed under this chapter; and

(2) is not an unreasonable burden on com-
merce.

(f) FEES.—(1) A State, political subdivision of
a State, or Indian tribe may impose a fee related
to transporting hazardous material only if the
fee is fair and used for a purpose related to
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transporting hazardous material, including en-
forcement and planning, developing, and main-
taining a capability for emergency response.

(2) A State or political subdivision thereof or
Indian tribe that levies a fee in connection with
the transportation of hazardous materials shall,
upon the Secretary’s request, report to the Sec-
retary on—

(A) the basis on which the fee is levied upon
persons involved in such transportation;

(B) the purposes for which the revenues from
the fee are used;

(C) the annual total amount of the revenues
collected from the fee; and

(D) such other matters as the Secretary re-
quests.

(g) APPLICATION OF EACH PREEMPTION STAND-
ARD.—Each standard for preemption in sub-
section (b), (¢)(1), or (d), and in section 5119(b), is
independent in its application to a requirement
of a State, political subdivision of a State, or In-
dian tribe.

(h) NON-FEDERAL ENFORCEMENT STANDARDS.—
This section does not apply to any procedure,
penalty, required mental state, or other stand-
ard utilized by a State, political subdivision of a
State, or Indian tribe to enforce a requirement
applicable to the transportation of hazardous
material.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 781;
Pub. L. 103-311, title I, §§107, 117(a)(2), 120(Db),
Aug. 26, 1994, 108 Stat. 1674, 1678, 1681; Pub. L.
103-429, §6(6), Oct. 31, 1994, 108 Stat. 4378; Pub. L.
107-296, title XVII, §1711(b), Nov. 25, 2002, 116
Stat. 2320; Pub. L. 109-59, title VII, §§7122,
7123(a), 7126, Aug. 10, 2005, 119 Stat. 1907, 1909.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

gggtlfgz Source (U.S. Code) Source (Statutes at Large)

5125(a) ........ 49 App.:1811(a). Jan. 3, 1975, Pub. L. 93-633,
§112(a)-(e), 88 Stat. 2161;
Nov. 30, 1979, Pub. L.
96-129, §216(a), 93 Stat.
1015; restated Nov. 16, 1990,
Pub. L. 101-615, §13, 104
Stat. 3259.

5125(D) ........ 49 App.:1804(a)(4), Jan. 3, 1975, Pub. L. 93-633,

). §105(2)(4), (5), (b)), 88

Stat. 2157; restated Nov.
16, 1990, Pub. L. 101-615,
§4, 104 Stat. 3247, 3250.

5125(C) ........ 49 App.:1804(b)(4).

5125(d) . . | 49 App.:1811(c).

5125(e) . 49 App.:1811(d).

5125(f) . . | 49 App.:1811(e).

5125(g) ........ 49 App.:1811(b).

In subsections (a) and (b)(1), the words ‘‘and unless
authorized by Federal law’’ are omitted as surplus.

In subsection (a), before clause (1), the reference to
subsections (b) and (c¢) is substituted for 49
App.:1811(a)(3) for clarity.

In subsection (b)(1), before clause (A), the words ‘‘rul-
ing, provision’’ are omitted as surplus.

In subsection (b)(3), the word ‘‘imposes”
stituted for ‘‘assesses’ for consistency.

In subsection (c)(1), the words ‘‘the procedural re-
quirements of”’ and ‘‘the substantive requirements of”’
are omitted as surplus.

In subsection (c)(2)(A), the words ‘‘procedural re-
quirements of the Federal standards established pursu-
ant to”’ are omitted as surplus.

In subsection (f), the words ‘‘may bring a civil action
for judicial review’’ are substituted for ‘‘may seek judi-
cial review . . . only by filing a petition’ for consist-
ency in the revised title.

is sub-
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PUB. L. 103-429

This amends 49:5125(a) and (b)(1) to clarify the re-
statement of 49 App.:1804(a)(4) and 1811(a) by section 1
of the Act of July 5, 1994 (Public Law 103-272, 108 Stat.
781).

AMENDMENTS

2005—Subsec. (b)(1)(E). Pub. L. 109-59, §7122(a)(1),
added subpar. (E) and struck out former subpar. (E)
which read as follows: ‘‘the design, manufacturing, fab-
ricating, marking, maintenance, reconditioning, re-
pairing, or testing of a packaging or a container rep-
resented, marked, certified, or sold as qualified for use
in transporting hazardous material.”

Subsec. (b)(2). Pub. L. 109-59, §7126, substituted “If
the Secretary’” for “If the Secretary of Transpor-
tation”.

Pub. L. 109-59, §7122(a)(2), substituted ‘‘subjects that
the Secretary prescribes. The” for ‘‘subjects that the
Secretary prescribes after November 16, 1990. However,
the”.

Subsec. (d)(1). Pub. L. 109-59, §7122(b), inserted ‘‘or
section 5119(e)”’ before period at end of first sentence.

Subsec. (e). Pub. L. 109-59, §7122(c), inserted ‘‘or sec-
tion 5119(b)”’ before period at end of first sentence.

Subsec. (f). Pub. L. 109-59, §7123(a), redesignated sub-
sec. (g) as (f), realigned margins, and struck out head-
ing and text of former subsec. (f). Text read as follows:
““A party to a proceeding under subsection (d) or (e) of
this section may bring a civil action in an appropriate
district court of the United States for judicial review of
the decision of the Secretary not later than 60 days
after the decision becomes final.”

Subsec. (g). Pub. L. 109-59, §7123(a)(2), redesignated
subsec. (h) as (g). Former subsec. (g) redesignated (f).

Subsecs. (h), (i). Pub. L. 109-59, §7123(a)(2), redesig-
nated subsecs. (h) and (i) as (g) and (h), respectively.

Pub. L. 109-59, §7122(d), added subsecs. (h) and (1).

2002—Subsecs. (a), (b)(1). Pub. L. 107-296 substituted
‘‘chapter, a regulation prescribed under this chapter, or
a hazardous materials transportation security regula-
tion or directive issued by the Secretary of Homeland
Security” for ‘‘chapter or a regulation prescribed under
this chapter’” wherever appearing.

1994—Subsecs. (a), (b)(1). Pub. L. 103-429 inserted ‘‘and
unless authorized by another law of the United States”
after ‘‘section’ in introductory provisions.

Subsec. (D)(A)(E). Pub. L. 103-311, §117(a)(2),
stituted ‘‘a packaging or a’’ for ‘‘a package or’’.

Subsec. (d). Pub. L. 103-311, §120(b), inserted after sec-
ond sentence ‘“‘The Secretary shall issue a decision on
an application for a determination within 180 days after
the date of the publication of the notice of having re-
ceived such application, or the Secretary shall publish
a statement in the Federal Register of the reason why
the Secretary’s decision on the application is delayed,
along with an estimate of the additional time nec-
essary before the decision is made.”

Subsec. (g). Pub. L. 103-311, §107, designated existing
provisions as par. (1) and added par. (2).

sub-

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

§ 5126. Relationship to other laws

(a) CONTRACTS.—A person under contract with
a department, agency, or instrumentality of the
United States Government that transports haz-
ardous material, or causes hazardous material
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to be transported, or designs, manufactures, fab-
ricates, inspects, marks, maintains, recondi-
tions, repairs, or tests a package, container, or
packaging component that is represented as
qualified for use in transporting hazardous ma-
terial shall comply with this chapter, regula-
tions prescribed and orders issued under this
chapter, and all other requirements of the Gov-
ernment, State and local governments, and In-
dian tribes (except a requirement preempted by
a law of the United States) in the same way and
to the same extent that any person engaging in
that transportation, designing, manufacturing,
fabricating, inspecting, marking, maintaining,
reconditioning, repairing, or testing that is in or
affects commerce must comply with the provi-
sion, regulation, order, or requirement.

(b) NONAPPLICATION.—This chapter does not
apply to—

(1) a pipeline subject to regulation under
chapter 601 of this title; or
(2) any matter that is subject to the postal
laws and regulations of the United States
under this chapter or title 18 or 39.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 783;
Pub. L. 103-311, title I, §117(a)(2), Aug. 26, 1994,
108 Stat. 1678; Pub. L. 109-59, title VII, §7124,
Aug. 10, 2005, 119 Stat. 1908.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
5126(a) ........ 49 App.:1818. Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §120; added
Nov. 16, 1990, Pub. L.

101-615, §20, 104 Stat. 3270.
5126(b) ........ 49 App.:1811(f). Jan. 3, 1975, Pub. L. 93-633,

§112(f), 88 Stat. 2161; Nov.
30, 1979, Pub. L. 96-129,
§216(a), 93 Stat. 1015; re-
stated Nov. 16, 1990, Pub.
L. 101-615, §13, 104 Stat.
3260.

In subsection (a), the word ‘‘manufactures’ is sub-
stituted for ‘“‘manufacturers’ to correct an error in the
source provisions. The words ‘‘of the executive, legisla-
tive, or judicial branch’, ‘‘be subject to and’, ‘‘sub-
stantive and procedural’”, and ‘‘this chapter or any
other” are omitted as surplus.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59 substituted ‘‘trans-
ports hazardous material, or causes hazardous material
to be transported,” for ‘‘transports or causes to be
transported hazardous material,”’, ‘‘designs, manufac-
tures, fabricates, inspects, marks, maintains, recondi-
tions, repairs, or tests a package, container, or packag-
ing component that is represented’” for ‘‘manufactures,
fabricates, marks, maintains, reconditions, repairs, or
tests a packaging or a container that the person rep-
resents, marks, certifies, or sells’’, ‘‘shall comply with
this chapter’ for ‘“‘must comply with this chapter’’, and
‘“designing, manufacturing, fabricating, inspecting,
marking, maintaining, reconditioning, repairing, or
testing”’ for ‘‘manufacturing, fabricating, marking,
maintenance, reconditioning, repairing, or testing’’.

1994—Subsec. (a). Pub. L. 103-311 substituted ‘‘a pack-
aging or a’’ for ‘‘a package or’’.

§5127. Judicial review

(a) FILING AND VENUE.—Except as provided in
section 20114(c), a person adversely affected or
aggrieved by a final action of the Secretary
under this chapter may petition for review of
the final action in the United States Court of
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Appeals for the District of Columbia or in the
court of appeals for the United States for the
circuit in which the person resides or has its
principal place of business. The petition must be
filed not more than 60 days after the Secretary’s
action becomes final.

(b) JUDICIAL PROCEDURES.—When a petition is
filed under subsection (a), the clerk of the court
immediately shall send a copy of the petition to
the Secretary. The Secretary shall file with the
court a record of any proceeding in which the
final action was issued, as provided in section
2112 of title 28.

(c) AUTHORITY OF COURT.—The court has exclu-
sive jurisdiction, as provided in subchapter II of
chapter 5 of title 5, to affirm or set aside any
part of the Secretary’s final action and may
order the Secretary to conduct further proceed-
ings.

(d) REQUIREMENT FOR PRIOR OBJECTION.—In re-
viewing a final action under this section, the
court may consider an objection to a final ac-
tion of the Secretary only if the objection was
made in the course of a proceeding or review
conducted by the Secretary or if there was a
reasonable ground for not making the objection
in the proceeding.

(Added Pub. L. 109-59, title VII, §7123(b), Aug. 10,
2005, 119 Stat. 1907.)

PRIOR PROVISIONS

A prior section 5127 was renumbered section 5128 of
this title.

§ 5128. Authorizations of appropriations

(a) IN GENERAL.—In order to carry out this
chapter (except sections 5107(e), 5108(g)(2), 5113,
5115, 5116, and 5119), the following amounts are
authorized to be appropriated to the Secretary:

(1) For fiscal year 2005, $24,940,000.
(2) For fiscal year 2006, $29,000,000.
(3) For fiscal year 2007, $30,000,000.
(4) For fiscal year 2008, $30,000,000.

(b) HAZARDOUS MATERIALS EMERGENCY PRE-
PAREDNESS FUND.—There shall be available to
the Secretary, from the account established pur-
suant to section 5116(i), for each of fiscal years
2005 through 2008 the following:

(1) To carry out section 5115, $200,000.
(2) To carry out sections 5116(a) and (b),
$21,800,000 to be allocated as follows:
(A) $5,000,000 to carry out section 5116(a).
(B) $7,800,000 to carry out section 5116(b).
(C) Of the amount provided for by this
paragraph for a fiscal year in excess of the
suballocations in subparagraphs (A) and
B)—
(i) 35 percent shall be used to carry out
section 5116(a); and
(ii) 65 percent shall be used to carry out
section 5116(b),

except that the Secretary may increase the
proportion to carry out section 5116(b) and
decrease the proportion to carry out section
5116(a) if the Secretary determines that such
reallocation is appropriate to carry out the
intended uses of these funds as described in
the applications submitted by States and In-
dian tribes.

(3) To carry out section 5116(f), $150,000.
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(4) To publish and distribute the Emergency
Response Guidebook under section 5116(i)(3),
$625,000.

(5) To carry out section 5116(j), $1,000,000.

(c) HAZMAT TRAINING GRANTS.—There shall be
available to the Secretary, from the account es-
tablished pursuant to section 5116(i), to carry
out section 5107(e) $4,000,000 for each of fiscal
years 2005 through 2008.

(d) ISSUANCE OF HAZMAT LICENSES.—There are
authorized to be appropriated for the Depart-
ment of Transportation such amounts as may be
necessary to carry out section 5103a.

(e) CREDITS TO APPROPRIATIONS.—The Sec-
retary may credit to any appropriation to carry
out this chapter an amount received from a
State, Indian tribe, or other public authority or
private entity for expenses the Secretary incurs
in providing training to the State, authority, or
entity.

(f) AVAILABILITY OF AMOUNTS.—Amounts made
available by or under this section remain avail-
able until expended.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 783,
§5127; Pub. L. 103-311, title I, §§103, 119(b), (c)(4),
Aug. 26, 1994, 108 Stat. 1673, 1680; renumbered
§5128 and amended Pub. L. 109-59, title VII,
§§7123(b), 7125, Aug. 10, 2005, 119 Stat. 1907, 1908.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5127(a) ..vee... 49 App.:1812(a). Jan. 3, 1975, Pub. L. 93-633,
§115, 88 Stat. 2164; July 19,
1975, Pub. L. 94-56, §4, 89
Stat. 264; Oct. 11, 1976,
Pub. L. 94-474, §3, 90 Stat.
2068; Sept. 30, 1978, Pub. L.
95-403, 92 Stat. 863; Oct. 30,
1984, Pub. L. 98-559, §2, 98
Stat. 2907; restated Nov.
16, 1990, Pub. L. 101-615,
§14, 104 Stat. 3260; Oct. 24,
1992, Pub. L. 102-508, §504,
106 Stat. 3311.

Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §118(d);
added Nov. 16, 1990, Pub.
L. 101-615, §18, 104 Stat.
3269; Oct. 24, 1992, Pub. L.
102-508, §506, 106 Stat.
3312.

Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §117A(1);
added Nov. 16, 1990, Pub.
L. 101-615, §17, 104 Stat.
3268.

5127(Db) ........ 49 App.:1816(d).

5127(C) ........ 49 App.:1815(i)(3).

5127(d) ........
5127(e) ........

49 App.:1815(1)(1),

49 App.:1819(h) (1st Jan. 3, 1975, Pub. L. 93-633,
sentence). 88 Stat. 2156, §121(h);

added Nov. 16, 1990, Pub.

L. 101-615, §22, 104 Stat.

3272.

5127(f) ..ooo...

5127(8) wevveee

49 App.:1812(b).

49 App.:1815(1)(5).

49 App.:1819(h) (last
sentence).

In the section, references to fiscal years 1991 and 1992
are omitted as obsolete.

In subsections (b), (¢)(1), and (d), the words ‘‘amounts
in’’ are omitted as surplus.

In subsection (c), the text of 49 App.:1815()(3)(A) is
omitted as obsolete.

In subsection (¢)(2), the words ‘‘relating to dissemina-
tion of the curriculum’ are omitted as surplus.

AMENDMENTS

2006—Pub. L. 109-59, §7125, substituted ‘‘Authoriza-
tions’ for ‘‘Authorization’ in section catchline and
amended text generally, substituting provisions relat-
ing to authorization of appropriations for fiscal years
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2005 to 2008, consisting of subsecs. (a) to (f), for provi-
sions relating to authorization of appropriations for fis-
cal years 1993 to 1998, consisting of subsecs. (a) to (g).

Pub. L. 109-59, §7123(b), renumbered section 5127 of
this title as this section.

1994—Subsec. (a). Pub. L. 103-311, §103, substituted
“fiscal year 1993, $18,000,000 for fiscal year 1994,
$18,540,000 for fiscal year 1995, $19,100,000 for fiscal year
1996, and $19,670,000 for fiscal year 1997 for ‘‘the fiscal
year ending September 30, 1993,”".

Subsec. (b). Pub. L. 103-311, §119(c)(4), amended sub-
sec. (b)(1) generally. Prior to amendment, subsec. (b)(1)
read as follows:

“(b) HAZMAT EMPLOYEE TRAINING.—(1) Not more than
$250,000 is available to the Director of the National In-
stitute of Environmental Health Sciences from the ac-
count established under section 5116(i) of this title for
each of the fiscal years ending September 30, 1993-1998,
to carry out section 5107(e) of this title.”

Pub. L. 103-311, §119(b), designated existing provisions
as par. (1) and added par. (2).

CHAPTER 53—PUBLIC TRANSPORTATION

Sec.

5301. Policies, findings, and purposes.

5302. Definitions.

5303. Metropolitan transportation planning.

5304. Statewide transportation planning.

5305. Planning programs.

5306. Private enterprise participation in metropoli-
tan planning and transportation improve-
ment programs and relationship to other
limitations.

5307. Urbanized area formula grants.

5308. Clean fuels grant program.

5309. Capital investment grants.

5310. Formula grants for special needs of elderly
individuals and individuals with disabil-
ities.

5311. Formula grants for other than urbanized
areas.

5312. Research, development, demonstration, and
deployment projects.

5313. Transit cooperative research program.

5314. National research programs.

5315. National transit institute.

5316. Job access and reverse commute formula
grants.

5317. New freedom program.

5318. Bus testing facility.

5319. Bicycle facilities.

5320. Alternative transportation in parks and pub-
lic lands.

5321. Crime prevention and security.

5322. Human resource programs.

5323. General provisions on assistance.

5324. Special provisions for capital projects.

5325 Contract requirements.

[5326. Repealed.]

5321. Project management oversight.

5328. Project review.

5329. Investigations of safety hazards and security
risks.

5330. State safety oversight.

5331. Alcohol and controlled substances testing.

5332. Nondiscrimination.

5333. Labor standards.

5334. Administrative provisions.

5335. National transit database.

5336. Apportionment of appropriations for formula
grants.

5337. Apportionment based on fixed guideway fac-
tors.

5338. Authorizations.

5339. Alternatives analysis program.

5340. Apportionments based on growing States and

high density States formula factors.
AMENDMENTS

2005—Pub. L. 109-59, title III, §§3002(b)(1), 3005(c),
3006(c), 3007(b), 3010(b), 3011(b), 3012(c), 3013(i), 3014(e)(2),
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3015(b)(2), 3016(d), 3018(b), 3019(b), 3021(b), 3024(b), 3025(b),
3028(d), 3029(b), 3033(b), 3035(b), 3038(b), Aug. 10, 2005, 119
Stat. 1544, 1559, 1566, 1568, 1573, 1588, 1593, 1596, 1597, 1600,
1605, 1608, 1614, 1620, 1622, 1625, 1627, 1629, 1638, sub-
stituted “PUBLIC” for ‘“MASS” in chapter heading,
substituted ‘‘transportation planning’ for ‘‘planning”’
in item 5303, ‘‘Statewide transportation planning’’ for
“Transportation improvement program’ in item 5304,
“Planning programs’ for ‘‘Transportation management
areas’ in item 5305, ‘‘grant program’ for ‘‘formula
grant program’ in item 5308, ‘‘grants’ for ‘‘grants and
loans” in item 5309, ‘“‘Formula grants’” for ‘“Formula
grants and loans” in item 5310, ‘‘grants’ for ‘‘grant’ in
item 5311, ‘“‘deployment’’ for ‘‘training’” in item 5312,
“Transit cooperative research program’ for ‘‘State
planning and research programs’ in item 5313, ‘‘re-
search programs’ for ‘‘planning and research pro-
grams’ in item 5314, ‘‘Alternative transportation in
parks and public lands’ for ‘‘Suspended light rail sys-
tem technology pilot project’” in item 5320, ‘‘Special
provisions for capital projects’” for ‘“‘Limitations on
discretionary and special needs grants and loans” in
item 5324, ‘‘Investigations of safety hazards and secu-
rity risks” for ‘‘Investigation of safety hazards’” in
item 5329, ‘‘State safety oversight’ for ‘“Withholding
amounts for noncompliance with safety requirements’’
in item 5330, ‘‘National transit database’ for ‘‘Reports
and audits” in item 5335, and ‘‘Apportionment based on
fixed guideway factors’ for ‘‘Apportionment of appro-
priations for fixed guideway modernization” in item
5337, added items 5316, 5317, and 5340, and struck out
item 5326 ‘‘Special procurements’’.

Pub. L. 109-59, title III, §3037(b), Aug. 10, 2005, 119
Stat. 1636, which directed amendment of the analysis
for chapter 53 by striking the item relating to section
5339 and inserting a new item 5339, was executed by
adding the new item 5339 after item 5338 to reflect the
probable itent of Congress, because no item for section
5339 had been enacted.

1998—Pub. L. 105-178, title III, §§3007(a)(2), 3008(b),
3009(b), 3014(b), 3017(b), 3025(b)(2), title V, §5110(c), June
9, 1998, 112 Stat. 347, 352, 359, 361, 365, 444, substituted
“Urbanized area formula grants’ for ‘‘Block grants’ in
item 5307, ‘‘Clean fuels formula grant program’ for
“Mass Transit Account block grants’” in item 5308,
“Capital investment’’ for ‘‘Discretionary’ in item 5309,
“Formula grant’” for ‘“Financial assistance’ in item
5311, and ‘‘transit’ for ‘‘mass transportation’ in item
5315, struck out items 5316 ‘‘University research insti-
tutes” and 5317 ‘‘Transportation centers’’, and inserted
“provisions’ after ‘‘Administrative’ in item 5334.

Pub. L. 105-178, title III, §3013(b), June 9, 1998, 112
Stat. 359, which directed insertion of ‘‘formula’ before
“‘grants” in item 5310, was executed by substituting
“Formula grants’ for ‘‘Grants’ to reflect the probable
intent of Congress.

Pub. L. 105-178, title III, §3027(d), as added by Pub. L.
105206, title IX, §9009(0)(2), July 22, 1998, 112 Stat. 858,
substituted ‘‘formula grants’” for ‘‘block grants’” in
item 5336.

§5301. Policies, findings, and purposes

(a) DEVELOPMENT AND REVITALIZATION OF PUB-
LIC TRANSPORTATION SYSTEMS.—It is in the in-
terest of the United States, including its eco-
nomic interest, to foster the development and
revitalization of public transportation systems
that—

(1) maximize the safe, secure, and efficient
mobility of individuals;

(2) minimize environmental impacts; and

(3) minimize transportation-related fuel con-
sumption and reliance on foreign oil.

(b) GENERAL FINDINGS.—Congress finds that—
(1) more than two-thirds of the population of

the United States is located in rapidly expand-

ing urbanized areas that generally cross the
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boundary lines of local jurisdictions and often
extend into at least 2 States;

(2) the welfare and vitality of urban areas,
the satisfactory movement of people and goods
within those areas, and the effectiveness of
programs aided by the United States Govern-
ment are jeopardized by deteriorating or inad-
equate urban transportation service and facili-
ties, the intensification of traffic congestion,
and the lack of coordinated, comprehensive,
and continuing development planning;

(3) transportation is the lifeblood of an ur-
banized society, and the health and welfare of
an urbanized society depend on providing effi-
cient, economical, and convenient transpor-
tation in and between urban areas;

(4) for many years the public transportation
industry capably and profitably satisfied the
transportation needs of the urban areas of the
United States but in the early 1970’s continu-
ing even minimal public transportation serv-
ice in urban areas was threatened because
maintaining that transportation service was
financially burdensome;

(5) ending that transportation, or the con-
tinued increase in its cost to the user, is unde-
sirable and may affect seriously and adversely
the welfare of a substantial number of lower
income individuals;

(6) some urban areas were developing pre-
liminary plans for, or carrying out, projects in
the early 1970’s to revitalize their public trans-
portation operations;

(7) significant public transportation im-
provements are necessary to achieve national
goals for improved air quality, energy con-
servation, international competitiveness, and
mobility for elderly individuals, individuals
with disabilities, and economically disadvan-
taged individuals in urban and rural areas of
the United States;

(8) financial assistance by the Government
to develop efficient and coordinated public
transportation systems is essential to solve
the urban transportation problems referred to
in clause (2) of this subsection; and

(9) immediate substantial assistance by the
Government is needed to enable public trans-
portation systems to continue providing vital
transportation service.

(c) RAPID URBANIZATION AND CONTINUING POPU-
LATION DISPERSAL.—Rapid urbanization and con-
tinuing dispersal of the population and activi-
ties in urban areas have made the ability of all
citizens to move quickly and at a reasonable
cost an urgent problem of the Government.

(d) ELDERLY INDIVIDUALS AND INDIVIDUALS
WITH DISABILITIES.—It is the policy of the Gov-
ernment that elderly individuals and individuals
with disabilities have the same right as other
individuals to use public transportation service
and facilities. Special efforts shall be made in
planning and designing public transportation
service and facilities to ensure that public
transportation can be used by elderly individ-
uals and individuals with disabilities. All pro-
grams of the Government assisting public trans-
portation shall carry out this policy.

(e) PRESERVING THE ENVIRONMENT.—It is the
policy of the Government that special effort
shall be made to preserve the natural beauty of
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the countryside, public park and recreation
lands, wildlife and waterfowl refuges, and impor-
tant historical and cultural assets when plan-
ning, designing, and carrying out a public trans-
portation capital project with assistance from
the Government.

(f) GENERAL PURPOSES.—The purposes of this
chapter are—

(1) to assist in developing improved public
transportation equipment, facilities, tech-
niques, and methods with the cooperation of
both public transportation companies and pri-
vate companies engaged in public transpor-
tation;

(2) to encourage the planning and establish-
ment of areawide public transportation sys-
tems needed for economical and desirable
urban development with the cooperation of
both public transportation companies and pri-
vate companies engaged in public transpor-
tation;

(3) to assist States and local governments
and their authorities in financing areawide
public transportation systems that are to be
operated by public transportation companies
or private companies engaged in public trans-
portation as decided by local needs;

(4) to provide financial assistance to State
and local governments and their authorities to
help carry out national goals related to mobil-
ity for elderly individuals, individuals with
disabilities, and economically disadvantaged
individuals; and

(5) to establish a partnership that allows a
community, with financial assistance from the
Government, to satisfy its public transpor-
tation requirements.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 785;
Pub. L. 109-59, title III, §§3002(b)(4), 3003, Aug. 10,
2005, 119 Stat. 1545.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5301(a) ........ July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(a) (1st sen-
tence); added Nov. 6, 1978,
Pub. L. 95-599, §305(b), 92
Stat. 2743; Apr. 2, 1987,
Pub. L. 100-17, §310, 101
Stat. 227; restated Dec. 18,
1991, Pub. L. 102-240, §3012,
105 Stat. 2098.

July 9, 1964, Pub. L. 88-365,
§2, 78 Stat. 302; Dec. 18,
1991, Pub. L. 102-240, §3005,
105 Stat. 2088.

Nov. 26, 1974, Pub. L. 93-503,
§2, 88 Stat. 1566.

Oct. 15, 1970, Pub. L. 91-453,
§1, 84 Stat. 962.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §16(a); added
Oct. 15, 1970, Pub. L.
91-453, §8, 84 Stat. 967;
Dec. 18, 1991, Pub. L.
102240, §3021(1), 105 Stat.
2110

49 App.:1607(a) (1st
sentence).

5301(D) ........ 49 App.:1601(a).
49 App.:1601Db.

5301(C) ........
5301(ad) ........

49 App.:1601a (1st
sentence).
49 App.:1612(a).

July 9, 1964, Pub. L. 88-365,
§14(a) (I1st sentence), 78
Stat. 308; Sept. 8, 1966,
Pub. L. 89-562, §2(a)(1), 80
Stat. 715; restated Oct. 15,
1970, Pub. L. 91-453, §6, 84
Stat. 966.

5301(e) ........ 49 App.:1610(a) (1st

sentence).

5301(f) ........ 49 App.:1601(b).
49 App.:1601a (last

sentence).

In subsection (b)(1), the words ‘‘the predominant
part’” in 49 App.:1601(a)(1) and ‘‘lives in urban areas’ in
49 App.:1601b(1) are omitted because of the restatement.
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The words ‘‘metropolitan and other” in 49
App.:1601(a)(1) are omitted as surplus.

In subsection (b)(2), the words ‘‘housing, urban re-
newal, highway, and other”, ‘“‘being’’, ‘“‘the . . . provi-
sion of”’, and ‘‘transportation and other’” in 49
App.:1601(a)(2) are omitted as surplus.

In subsection (b)(4), the words ‘‘the early 1970’s’’ are
substituted for ‘‘recent years’ in 49 App.:1601b(4), and
the words ‘“‘minimal mass transportation service’ are
substituted for ‘‘this essential public service”’, for clar-
ity.

In subsection (b)(5), the word ‘‘particularly” in 49
App.:1601b(5) is omitted as surplus.

In subsection (b)(6), the words ‘“‘were . . . in the early
1970’s”’ are substituted for “now’ in 49 App.:1601b(6) for
clarity. The words ‘‘engaged in”’, ‘‘actually’’, and ‘‘com-
prehensive” in 49 App.:1601b(6) are omitted as surplus.

In subsection (b)(9), the word ‘many” in 49
App.:1601(b)(7) is omitted as surplus.

In subsection (c), the text of 49 App.:1601a (1st sen-
tence words after semicolon) is omitted as executed.

In subsections (d) and (e), the words ‘‘hereby declared
to be’’ are omitted as surplus.

In subsection (d), the words ‘‘to ensure that mass
transportation can be used by elderly individuals and
individuals with disabilities’” are substituted for ‘‘in
the planning and design of mass transportation facili-
ties and services so that the availability to elderly per-
sons and persons with disabilities of mass transpor-
tation which they can effectively utilize will be as-
sured” to eliminate unnecessary words. The words ‘‘the
field of”’ and ‘‘(including the programs under this chap-
ter) . . . contain provisions’ are omitted as surplus.

In subsection (e), the words ‘‘carrying out’ are sub-
stituted for ‘“‘construction of”’, and the word ‘“‘capital”
is added, for consistency in the revised chapter. The
reference to section 5310 of the revised title is added for
clarity because a loan or grant made under section 5310
is deemed to have been made under section 5309.

In subsection (f)(5), the words ‘‘local” and ‘‘to exer-
cise the initiative necessary’ are omitted as surplus.

AMENDMENTS

20056—Subsec. (a). Pub. L. 109-59, §3003(a), amended
heading and text of subsec. (a) generally. Prior to
amendment, text read as follows: ‘It is in the interest
of the United States to encourage and promote the de-
velopment of transportation systems that embrace var-
ious modes of transportation and efficiently maximize
mobility of individuals and goods in and through ur-
banized areas and minimize transportation-related fuel
consumption and air pollution.”

Subsec. (b)(1). Pub. L. 109-59, §3003(b), substituted
‘“‘two-thirds” for ‘70 percent’” and ‘‘urbanized areas”
for ‘“‘urban areas’.

Subsecs. (b)), (6) to (9), (d). Pub. L. 109-59,
§3002(b)(4), substituted ‘‘public transportation’ for
‘“‘mass transportation’ wherever appearing.

Subsec. (e). Pub. L. 109-59, §3003(c), substituted ‘“‘a”
for ‘‘an urban’ and struck out ‘‘under sections 5309 and
5310 of this title”’ before period at end.

Pub. L. 109-59, §3002(b)(4), substituted ‘‘public trans-
portation” for ‘‘mass transportation’.

Subsec. (f)(1). Pub. L. 109-59, §3003(d)(1), substituted
‘‘public transportation equipment’ for ‘‘mass transpor-
tation equipment” and ‘‘both public transportation
companies and private companies engaged in public
transportation’ for ‘‘public and private mass transpor-
tation companies’.

Subsec. (£)(2). Pub. L. 109-59, §3003(d)(2), substituted
‘“‘public transportation systems’ for ‘‘urban mass
transportation systems’ and ‘‘both public transpor-
tation companies and private companies engaged in
public transportation’” for ‘‘public and private mass
transportation companies’’.

Subsec. (f)(3). Pub. L. 109-59, §3003(d)(3), substituted
‘“‘public transportation systems’ for ‘‘urban mass
transportation systems’ and ‘‘public transportation
companies or private companies engaged in public
transportation’ for ‘‘public or private mass transpor-
tation companies’’.
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Subsec. (£)(5). Pub. L. 109-59, §3003(d)(4), substituted
“public” for ‘‘urban mass’’.

CONTRACTING OUT STUDY

Pub. L. 105-178, title III, §3032, June 9, 1998, 112 Stat.
385, as amended by Pub. L. 105-206, title IX, §9009(v),
July 22, 1998, 112 Stat. 861, provided that:

‘“‘(a) STUDY.—Not later than 6 months after the date
of enactment of this Act [June 9, 1998], the Secretary
[of Transportation] shall enter into an agreement with
the Transportation Research Board of the National
Academy of Sciences to conduct a study of the effect of
contracting out mass transportation operation and ad-
ministrative functions on cost, availability and level of
service, efficiency, safety, quality of services provided
to transit-dependent populations, and employer-em-
ployee relations.

““(b) TERMS OF AGREEMENT.—The agreement entered
into in subsection (a) shall provide that—

‘(1) the Transportation Research Board, in con-
ducting the study, consider the number of grant re-
cipients that have contracted out services, the size of
the population served by such grant recipients, the
basis for decisions regarding contracting out, and the
extent to which contracting out was affected by the
integration and coordination of resources of transit
agencies and other Federal agencies and programs;
and

‘(2) the panel conducting the study shall include
representatives of transit agencies, employees of
transit agencies, private contractors, academic and
policy analysts, and other interested persons.

“‘(c) REPORT.—Not later than 24 months after the date
of entry into the agreement under subsection (a), the
Secretary shall transmit to the Committee on Trans-
portation and Infrastructure of the House of Represent-
atives and the Committee on Banking, Housing, and
Urban Affairs of the Senate a report containing the re-
sults of the study.

‘‘(d) FuNDING.—There shall be available from funds
made available under section 5338(f)(2) of title 49,
United States Code, to carry out this section $250,000
for fiscal year 1999.

‘‘(e) CONTRACTUAL OBLIGATION.—Entry into an agree-
ment to carry out this section that is financed with
amounts made available under subsection (d) is a con-
tractual obligation of the United States to pay the
Government’s share of the cost of the study.”

COMMUTE-TO-WORK BENEFITS

Pub. L. 102-240, title VIII, §8004, Dec. 18, 1991, 105 Stat.
2206, provided that:
‘‘(a) FINDINGS.—The Congress finds that—

‘(1) current Federal policy places commuter transit
benefits at a disadvantage compared to drive-to-work
benefits;

‘(2) this Federal policy is inconsistent with impor-
tant national policy objectives, including the need to
conserve energy, reduce reliance on energy imports,
lessen congestion, and clean our Nation’s air;

‘4(3) commuter transit benefits should be part of a
comprehensive solution to national transportation
and air pollution problems;

‘“(4) current Federal law allows employers to pro-
vide only up to $21 per month in employee benefits
for transit or van pools;

‘(5) the current ‘cliff provision’, which treats an en-
tire commuter transit benefit as taxable income if it
exceeds $21 per month, unduly penalizes the most ef-
fective employer efforts to change commuter behav-
ior;

‘“(6) employer-provided commuter transit incen-
tives offer many public benefits, including increased
access of low-income persons to good jobs, inexpen-
sive reduction of roadway and parking congestion,
and cost-effective incentives for timely arrival at
work; and

‘(7) legislation to provide equitable treatment of
employer-provided commuter transit benefits has
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been introduced with bipartisan support in both the

Senate and House of Representatives.

“(b) PorLicY.—The Congress strongly supports Federal
policy that promotes increased use of employer-pro-
vided commuter transit benefits. Such a policy ‘levels
the playing field’ between transportation modes and is
consistent with important national objectives of en-
ergy conservation, reduced reliance on energy imports,
lessened congestion, and clean air.”

§ 5302. Definitions

(a) IN GENERAL.—Except as otherwise specifi-
cally provided, in this chapter, the following
definitions apply:

(1) CAPITAL PROJECT.—The term
project’” means a project for—

(A) acquiring, constructing, supervising, or
inspecting equipment or a facility for use in
public transportation, expenses incidental to
the acquisition or construction (including
designing, engineering, location surveying,
mapping, and acquiring rights-of-way), pay-
ments for the capital portions of rail track-
age rights agreements, transit-related intel-
ligent transportation systems, relocation as-
sistance, acquiring replacement housing
sites, and acquiring, constructing, relocat-
ing, and rehabilitating replacement housing;

(B) rehabilitating a bus;

(C) remanufacturing a bus;

(D) overhauling rail rolling stock;

(E) preventive maintenance;

(F) leasing equipment or a facility for use
in public transportation, subject to regula-
tions that the Secretary prescribes limiting
the leasing arrangements to those that are
more cost-effective than purchase or con-
struction;

(G) a public transportation improvement
that enhances economic development or in-
corporates private investment, including
commercial and residential development, pe-
destrian and bicycle access to a public trans-
portation facility, construction, renovation,
and improvement of intercity bus and inter-
city rail stations and terminals, and the ren-
ovation and improvement of historic trans-
portation facilities, because the improve-
ment enhances the effectiveness of a public
transportation project and is related phys-
ically or functionally to that public trans-
portation project, or establishes new or en-
hanced coordination between public trans-
portation and other transportation, and pro-
vides a fair share of revenue for public trans-
portation that will be used for public trans-
portation—

(i) including property acquisition, demo-
lition of existing structures, site prepara-
tion, utilities, building foundations, walk-
ways, open space, safety and security
equipment and facilities (including light-
ing, surveillance and related intelligent
transportation system applications), fa-
cilities that incorporate community serv-
ices such as daycare or health care, and a
capital project for, and improving, equip-
ment or a facility for an intermodal trans-
fer facility or transportation mall, except
that a person making an agreement to oc-
cupy space in a facility under this subpara-
graph shall pay a reasonable share of the

‘“‘capital
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costs of the facility through rental pay-
ments and other means; and

(ii) excluding construction of a commer-
cial revenue-producing facility (other than
an intercity bus station or terminal) or a
part of a public facility not related to pub-
lic transportation;

(H) the introduction of new technology,
through innovative and improved products,
into public transportation;

(I) the provision of nonfixed route para-
transit transportation services in accord-
ance with section 223 of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12143), but
only for grant recipients that are in compli-
ance with applicable requirements of that
Act, including both fixed route and demand
responsive service, and only for amounts not
to exceed 10 percent of such recipient’s an-
nual formula apportionment under sections
5307 and 5311;

(J) crime prevention and security—

(i) including—

(I) projects to refine and develop secu-
rity and emergency response plans;

(IT) projects aimed at detecting chemi-
cal and biological agents in public trans-
portation;

(III) the conduct of emergency re-
sponse drills with public transportation
agencies and local first response agen-
cies; and

(IV) security training for public trans-
portation employees; but

(ii) excluding all expenses related to op-
erations, other than such expenses in-
curred in conducting activities described
in clauses (1)(III) and (1)(AV);

(K) establishing a debt service reserve,
made up of deposits with a bondholder’s
trustee, to ensure the timely payment of
principal and interest on bonds issued by a
grant recipient to finance an eligible project
under this chapter; or

(L) mobility management—

(i) comnsisting of short-range planning
and management activities and projects
for improving coordination among public
transportation and other transportation
service providers carried out by a recipient
or subrecipient through an agreement en-
tered into with a person, including a gov-
ernmental entity, under this chapter
(other than section 5309); but

(ii) excluding operating public transpor-
tation services.

(2) CHIEF EXECUTIVE OFFICER OF A STATE.—
The term ‘‘chief executive officer of a State”
includes the designee of the chief executive of-
ficer.

(3) EMERGENCY REGULATION.—The term
‘‘emergency regulation” means a regulation—

(A) that is effective temporarily before the
expiration of the otherwise specified periods
of time for public notice and comment under
section 5334(b);! and

(B) prescribed by the Secretary as the re-
sult of a finding that a delay in the effective
date of the regulation—

1See References in Text note below.
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(i) would injure seriously an important
public interest;

(ii) would frustrate substantially legisla-
tive policy and intent; or

(iii) would damage seriously a person or
class without serving an important public
interest.

(4) FIXED GUIDEWAY.—The term ‘‘fixed guide-
way’’ means a public transportation facility—
(A) using and occupying a separate right-
of-way or rail for the exclusive use of public
transportation and other high occupancy ve-
hicles; or
(B) using a fixed catenary system and a
right-of-way usable by other forms of trans-
portation.

(5) INDIVIDUAL WITH A DISABILITY.—The term
“individual with a disability” means an indi-
vidual who, because of illness, injury, age,
congenital malfunction, or other incapacity or
temporary or permanent disability (including
an individual who is a wheelchair user or has
semiambulatory capability), cannot use effec-
tively, without special facilities, planning, or
design, public transportation service or a pub-
lic transportation facility.

(6) LOCAL GOVERNMENTAL AUTHORITY.—The
term ‘‘local governmental authority’ in-
cludes—

(A) a political subdivision of a State;

(B) an authority of at least 1 State or po-
litical subdivision of a State;

(C) an Indian tribe; and

(D) a public corporation, board, or com-
mission established under the laws of a
State.

(7) MASS TRANSPORTATION.—The term ‘‘mass
transportation’ means public transportation.

(8) NET PROJECT ¢COST.—The term ‘‘net
project cost’” means the part of a project that
reasonably cannot be financed from revenues.

(99 NEW BUS MODEL.—The term ‘‘new bus
model”” means a bus model (including a model
using alternative fuel)—

(A) that has not been used in public trans-
portation in the United States before the
date of production of the model; or

(B) used in public transportation in the
United States, but being produced with a
major change in configuration or compo-
nents.

(10) PUBLIC TRANSPORTATION.—The term
“public transportation’ means transportation
by a conveyance that provides regular and
continuing general or special transportation
to the public, but does not include schoolbus,
charter, or intercity bus transportation or
intercity passenger rail transportation pro-
vided by the entity described in chapter 243 (or
a successor to such entity).

(11) REGULATION.—The term ‘‘regulation”
means any part of a statement of general or
particular applicability of the Secretary de-
signed to carry out, interpret, or prescribe law
or policy in carrying out this chapter.

(12) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Transportation.

(13) STATE.—The term ‘‘State’” means a
State of the United States, the District of Co-
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lumbia, Puerto Rico, the Northern Mariana Is-
lands, Guam, American Samoa, and the Virgin
Islands.

(14) TRANSIT.—The term ‘‘transit’ means
public transportation.

(156) TRANSIT ENHANCEMENT.—The term
‘“‘transit enhancement’ means, with respect to
any project or an area to be served by a
project, projects that are designed to enhance
public transportation service or use and that
are physically or functionally related to tran-
sit facilities. Eligible projects are—

(A) historic preservation, rehabilitation,
and operation of historic public transpor-
tation buildings, structures, and facilities
(including historic bus and railroad facili-
ties);

(B) bus shelters;

(C) landscaping and other scenic beautifi-
cation, including tables, benches, trash re-
ceptacles, and street lights;

(D) public art;
(BE) pedestrian access and walkways;

(F) bicycle access, including bicycle stor-
age facilities and installing equipment for
transporting bicycles on public transpor-
tation vehicles;

(G) transit connections to parks within the
recipient’s transit service area;

(H) signage; and

(I) enhanced access for persons with dis-
abilities to public transportation.

(16) URBAN AREA.—The term ‘‘urban area’”
means an area that includes a municipality or
other built-up place that the Secretary, after
considering local patterns and trends of urban
growth, decides is appropriate for a local pub-
lic transportation system to serve individuals
in the locality.

(17) URBANIZED AREA.—The term ‘‘urbanized
area’” means an area encompassing a popu-
lation of not less than 50,000 people that has
been defined and designated in the most recent
decennial census as an ‘‘urbanized area’ by
the Secretary of Commerce.

(b) AUTHORITY TO MODIFY ‘‘INDIVIDUAL WITH A
DISABILITY”’.—The Secretary may by regulation
modify the definition of the term ‘‘individual
with a disability’ in subsection (a)(b) as it ap-
plies to section 5307(d)(1)(D).

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 786;
Pub. L. 103-331, title III, §335A, Sept. 30, 1994, 108
Stat. 2495; Pub. L. 104-50, title III, §333(a), Nov.
15, 1995, 109 Stat. 457; Pub. L. 104-287, §6(c), Oct.
11, 1996, 110 Stat. 3398; Pub. L. 105-102, §3(a), Nov.
20, 1997, 111 Stat. 2214; Pub. L. 105-178, title III,
§3003, June 9, 1998, 112 Stat. 338; Pub. L. 105-206,
title IX, §9009(a), July 22, 1998, 112 Stat. 852; Pub.
L. 109-59, title III, §§3002(b)(4), 3004, Aug. 10, 2005,
119 Stat. 1545.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
5302(a)(1) .... | 49 App.:1608(c)(1). July 9, 1964, Pub. L. 88-365,

49 App.:1608(c)(7),
).

5302(a)(2) .... | 49 App.:1608(c)(3).
5302(a)(3) .... | 49 App.:1608(c)(13).

5302(a)(4) .... | 49 App.:1608(c)(2).

5302(2)(5) .... | 49 App.:1608(c)(4)
(1st sentence).
5302(2)(6) .... | 49 App.:1608(c)(5).
5302(2)(7) .... | 49 App.:1608(c)(6).
5302(2)(8) .... | (no source).
5302(a)(9) .... | 49 App.:1608(h)(2).

49 App.:1608 (note).

5302(a)(10) .. | 49 App.:1608(c)(12).
5302(a)(11) .. | 49 App.:1608(c)(9).
5302(a)(12) .. | 49 App.:1608(c)(10).

5302(a)(13) .. | 49 App.:1608(c)(11).
5302(b) ........ 49 App.:1608(c)(4)
(last sentence).

§12(c)(1), 78 Stat. 306; Aug.
10 , Pub. L. 89-117,
§1109, 79 Stat. 507; Sept. 8,
1966, Pub. L. 89-562,
§2(a)(1), 80 Stat. 715; May
25, 1967, Pub. L. 90-19, §20,
81 Stat. 25; Aug. 1, 1968,
Pub. L. 90-448, §702, 82
Stat. 535; restated Nov. 6,
1978, Pub. L. 95-599,
§308(b), 92 Stat. 2746; Jan.
6, 1983, Pub. L. 97— 424,
§309(a), 96 Stat. 2151 Apr.
2, 1987, Pub. L. 100—17,
§309(a), 101 Stat. 227.

July 9, 1964, Pub. L. 88-365,
§12(c)(3)—(9), 78 Stat. 306;
Aug. 10, 1965, Pub. L.
89-117, §1109, 79 Stat. 507;
Sept. 8, 1966, Pub. L.
89-562, §2(a)(1), 80 Stat.
715; May 25, 1967, Pub. L.
90-19, §20, 81 Stat. 25; Aug.
1, 1968, Pub. L. 90-448,
§702, 82 Stat. 535; restated
Nov. 6, 1978, Pub. L. 95-599,
§308(b), 92 Stat. 2746; Dec.
18, 1991, Pub. L. 102-240,
§3016, 105 Stat. 2108.

July 9, 1965, Pub. L. 88-365,
78 Stat. 302, §12(c)(12), (13);
added Apr. 2, 1987, Pub. L.
égg—l’h §318(b)(3), 101 Stat.

July 9, 1964, Pub. L. 88-365,
§12(c)(2), 78 Stat. 306; Aug.
10, 1965, Pub. L. 89-11 7,
§1109 79 Stat. 507; Sept. 8,
1966, Pub. L. 89-562,
§2(2)(1), 80 Stat. 715; May
25, 1967, Pub. L. 90-19, §20,
81 Stat. 25; Aug. 1, 1968,
Pub. L. 90-448, §702, 82
Stat. 535; restated Nov. 6,
1978, Pub. L. 95-599,
§308(b), 92 Stat. 2746; Jan.
6, 1983, Pub. L. 97-424,

§309(b) 96 Stat. 2151.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §12(h)(2);
added Apr. 2, 1987, Pub. L.
100-17, §317(a), 101 Stat.
233; Dec. 18, 1991, Pub. L.
102-240, §6021(a), 105 Stat.
2184.

Apr. 2 1988, Pub. L. 100-17,
§317(b)(4) 101 Stat. 233.

July 9, 1964, Pub. L. 88-365,
§12(c)(10) (11) 78 Stat. 306;
Aug. 10, 1965, Pub. L.
8&117 §1109, 79 Stat. 507;
Sept. 8, 1966, Pub. L.
89-562, §2(a)(1), 80 Stat.
715; May 25, 1967, Pub. L.
9(%19, §20, 81 Stat. 25; Aug.
1, 1968, Pub. L. 90-448,
§702, 82 Stat. 535; restated
Nov. 6, 1978, Pub. L. 95-599,
§308(b) 92 Stat. 2746; Apr.
2, 1987, Pub. L. 100-17,
§318(b)(1), (2), 101 Stat.
234.

In this chapter, the words ‘‘local governmental au-
thority’’ are substituted for ‘‘local public body’ for
consistency in the revised title and with other titles of

the United States Code.

In subsection (a), before clause (1), the text of 49
App.:1608(c)(7) is omitted as surplus. The text of 49
App.:1608(c)(8) is omitted because the complete title of
the Secretary of Transportation is used the first time
the term appears in a section. In clause (1), before sub-
clause (A), the words ‘‘capital project’ are substituted
for ‘“‘construction” for clarity. In subclause (A), the
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words ‘‘actual’, “‘all”’, and ‘‘reconstruction’ are omit-
ted as surplus. In subclause (D), the words ‘‘(whether or
not such overhaul increases the useful life of the roll-
ing stock)” are omitted as surplus. In clause (2), the
words ‘‘for each of the jurisdictions included in the def-
inition of ‘State’’” are omitted as surplus. In clauses (3)
and (10), the word ‘‘regulation’ is substituted for
“rule”” for consistency in the revised title and with
other titles of the Code and because the terms are syn-
onymous. In clause (3)(B)(iii), the words ‘‘of persons’’
are omitted as surplus. In clauses (4) and (5), the word
“mass’ is substituted for ‘‘public’’ because of the re-
statement. In clause (4)(A), the words ‘‘including, but
not limited to, fixed rail, automated guideway transit,
and exclusive facilities for buses’ are omitted as sur-
plus. In clause (6)(A), the words ‘“‘municipalities and
other” are omitted as surplus. In clause (6)(B), the word
“authority” is substituted for ‘‘public agencies and in-
strumentalities’” for consistency in the revised title
and with other titles of the Code. The word ‘‘munici-
palities” is omitted as surplus. In clause (7), the words
‘“‘bus, or rail, or other”, ‘‘either publicly or privately
owned”’, and ‘‘on a . . . basis’ are omitted as surplus.
Clause (8) is added for clarity because the term ‘‘net
project cost” has the same meaning throughout this
chapter. In clause (11), the words ‘‘the Commonwealths
of”’ are omitted as surplus. In clause (12), the word ‘‘in-
dividuals’ is substituted for ‘‘commuters or others” to
eliminate unnecessary words. In clause (13)(A), the
words ‘‘in the case of any such area’ and ‘‘entire’ are
omitted as surplus. The words ‘‘Secretary of Com-
merce’’ are substituted for ‘‘Bureau of the Census’ be-
cause of 15:1511(e). In clause (13)(B), the words ‘‘so des-
ignated by the Bureau of Census’, ‘‘which shall be’’,
‘“‘responsible’, and ‘‘in cooperation with each other”
are omitted as surplus.

Subsection (b) applies to section 5307(d)(1)(D) of the
revised title because of 49 App.:1607a(e)(1), restated as
section 5307(n)(2) of the revised title.

REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsec. (a)(1)(I), is Pub. L. 101-336, July 26, 1990,
104 Stat. 327, as amended, which is classified principally
to chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 12101 of Title 42 and Tables.

Subsec. (b) of section 5334, referred to in subsec.
(a)(3)(A), was redesignated subsec. (¢) by Pub. L. 109-59,
title III, §3023(3), Aug. 10, 2005, 119 Stat. 1626.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59, §3004(a), substituted
“Except as otherwise specifically provided, in this
chapter” for ‘“‘In this chapter’” in introductory provi-
sions.

Subsec. (a)(1)(A), (F). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation”.

Subsec. (a)(1)(G). Pub. L. 109-59, §3004(b)(1), inserted
‘“‘construction, renovation, and improvement of inter-
city bus and intercity rail stations and terminals,”
after ‘“‘public transportation facility,” in introductory
provisions.

Pub. L. 109-59, §3002(b)(4), substituted ‘‘public trans-
portation” for ‘‘mass transportation’ wherever appear-
ing in introductory provisions.

Subsec. (a)(1)(G)(ii). Pub. L. 109-59, §3004(b)(2), in-
serted ‘‘(other than an intercity bus station or termi-
nal)”’ after ‘‘commercial revenue-producing facility’’.

Pub. L. 109-59, §3002(b)(4), substituted ‘‘public trans-
portation’ for ‘‘mass transportation’.

Subsec. (a)(1)(H). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation’.

Subsec. (a)(1)(J) to (L). Pub. L. 109-59, §3004(b)(3)—(5),
added subpars. (J) to (L).

Subsec. (a)(4). Pub. L. 109-59, §3002(b)(4), substituted
“public transportation’ for ‘‘mass transportation’” in
introductory provisions and subpar. (A).
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Subsec. (a)(5). Pub. L. 109-59, §3004(c), substituted
““Individual with a disability’’ for ‘‘Handicapped indi-
vidual” in heading and ‘‘individual with a disability”’
for ““handicapped individual” in text.

Pub. L. 109-59, §3002(b)(4), substituted ‘‘public trans-
portation” for ‘‘mass transportation’ in two places.

Subsec. (a)(7). Pub. L. 109-59, §3004(d), amended head-
ing and text of par. (7) generally. Prior to amendment,
text read as follows: “The term ‘mass transportation’
means transportation by a conveyance that provides
regular and continuing general or special transpor-
tation to the public, but does not include school bus,
charter, or sightseeing transportation.”

Subsec. (a)(9). Pub. L. 109-59, §3002(b)(4), substituted
‘“‘public transportation” for ‘‘mass transportation’ in
subpars. (A) and (B).

Subsec. (a)(10). Pub. L. 109-59, §3004(e), amended head-
ing and text of par. (10) generally. Prior to amendment,
text read as follows: ‘““The term ‘public transportation’
means mass transportation.”’

Subsec. (a)(14) to (16). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation’ wherever appearing.

Subsec. (a)(17). Pub. L. 109-59, §3004(f), reenacted
heading without change and amended text of par. (17)
generally. Prior to amendment, text read as follows:
“The term ‘urbanized area’ means an area—

‘“(A) encompassing at least an urbanized area with-
in a State that the Secretary of Commerce des-
ignates; and

‘“(B) designated as an urbanized area within bound-
aries fixed by State and local officials and approved
by the Secretary.”

Subsec. (b). Pub. L. 109-59, §3004(g), substituted ‘‘Indi-
vidual With a Disability’’ for ‘‘Handicapped Individual’’
in heading and ‘‘individual with a disability’” for
‘“‘handicapped individual’’ in text.

1998—Pub. L. 105-178, §3003(a), formerly §3003, as re-
numbered by Pub. L. 105-206, §9009(a)(1), amended sec-
tion generally, revising and restating existing defini-
tions and adding new pars. defining additional terms.

Subsec. (a)(1)(G)(A). Pub. L. 105-178, §3003(b), as added
by Pub. L. 105-206, §9009(a)(2), substituted ‘‘daycare or”
for ‘‘daycare and”.

1997—Subsec. (a)(1)(B), (C). Pub. L. 105-102 made tech-
nical correction to directory language of Pub. L. 104-50,
§333(a). See 1995 Amendment notes below.

1996—Subsec. (a)(1). Pub. L. 104-287 made technical
correction to directory language of Pub. L. 103-331,
§335A. See 1994 Amendment note below.

1995—Subsec. (a)(1)(B). Pub. L. 104-50, §333(a)(1), as
amended by Pub. L. 105-102, §3(a)(1), struck out ‘‘that
extends the economic life of a bus for at least 5 years”
after ‘‘rehabilitating a bus”’.

Subsec. (a)(1)(C). Pub. L. 104-50, §333(a)(2), as amended
by Pub. L. 105-102, §3(a)(2), struck out ‘‘that extends
the economic life of a bus for at least 8 years” after
‘“‘remanufacturing a bus’’.

1994—Subsec. (a)(1). Pub. L. 103-331, §335A, as amend-
ed by Pub. L. 104-287, inserted ‘‘payments for the cap-
ital portions of rail trackage rights agreements,”’ after
‘“‘rights of way),”.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-102, §3(a), Nov. 20, 1997, 111 Stat. 2214, pro-
vided that the amendment made by section 3(a) is effec-
tive Nov. 15, 1995.

Amendment by Pub. L. 105-102 effective as if included
in the provisions of the Act to which the amendment
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relates, see section 3(f) of Pub. L. 105-102, set out as a
note under section 106 of this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 6(c) of Pub. L. 104-287 provided that the
amendment made by that section is effective Sept. 30,
1994.

EFFECTIVE DATE OF 1995 AMENDMENT

Section 333(b) of Pub. L. 104-50 provided that: ‘“The
amendments made by this section [amending this sec-
tion] shall not take effect before March 31, 1996.”

§5303. Metropolitan transportation planning

(a) PoLicYy.—It is in the national interest to—

(1) encourage and promote the safe and effi-
cient management, operation, and develop-
ment of surface transportation systems that
will serve the mobility needs of people and
freight and foster economic growth and devel-
opment within and between States and urban-
ized areas, while minimizing transportation-
related fuel consumption and air pollution
through metropolitan and statewide transpor-
tation planning processes identified in this
chapter; and

(2) encourage the continued improvement
and evolution of the metropolitan and state-
wide transportation planning processes by
metropolitan planning organizations, State
departments of transportation, and public
transit operators as guided by the planning
factors identified in subsection (h) and section
5304(d).

(b) DEFINITIONS.—In this section and section
5304, the following definitions apply:

(1) METROPOLITAN PLANNING AREA.—The term
“metropolitan planning area’ means the geo-
graphic area determined by agreement be-
tween the metropolitan planning organization
for the area and the Governor under sub-
section (e).

(2) METROPOLITAN PLANNING ORGANIZATION.—
The term ‘‘metropolitan planning organiza-
tion”’ means the policy board of an organiza-
tion created as a result of the designation
process in subsection (d).

(3) NONMETROPOLITAN AREA.—The term ‘‘non-
metropolitan area’ means a geographic area
outside a designated metropolitan planning
area.

(4) NONMETROPOLITAN LOCAL OFFICIAL.—The
term ‘‘nonmetropolitan local official”’ means
elected and appointed officials of general pur-
pose local government in a nonmetropolitan
area with responsibility for transportation.

(5) TIP.—The term ‘“‘TIP’ means a transpor-
tation improvement program developed by a
metropolitan planning organization under sub-
section (j).

(6) URBANIZED AREA.—The term ‘‘urbanized
area’ means a geographic area with a popu-
lation of 50,000 or more, as designated by the
Bureau of the Census.

(c) GENERAL REQUIREMENTS.—

(1) DEVELOPMENT OF LONG-RANGE PLANS AND
TIPS.—To accomplish the objectives in sub-
section (a), metropolitan planning organiza-
tions designated under subsection (d), in co-
operation with the State and public transpor-
tation operators, shall develop long-range

transportation plans and transportation im-
provement programs for metropolitan plan-
ning areas of the State.

(2) CONTENTS.—The plans and TIPs for each
metropolitan area shall provide for the devel-
opment and integrated management and oper-
ation of transportation systems and facilities
(including accessible pedestrian walkways and
bicycle transportation facilities) that will
function as an intermodal transportation sys-
tem for the metropolitan planning area and as
an integral part of an intermodal transpor-
tation system for the State and the United
States.

(3) PROCESS OF DEVELOPMENT.—The process
for developing the plans and TIPs shall pro-
vide for consideration of all modes of transpor-
tation and shall be continuing, cooperative,
and comprehensive to the degree appropriate,
based on the complexity of the transportation
problems to be addressed.

(d) DESIGNATION OF METROPOLITAN PLANNING

ORGANIZATIONS.—

(1) IN GENERAL.—To carry out the transpor-
tation planning process required by this sec-
tion, a metropolitan planning organization
shall be designated for each urbanized area
with a population of more than 50,000 individ-
uals—

(A) by agreement between the Governor
and units of general purpose local govern-
ment that together represent at least 75 per-
cent of the affected population (including
the largest incorporated city (based on popu-
lation) as named by the Bureau of the Cen-
sus); or

(B) in accordance with procedures estab-
lished by applicable State or local law.

(2) STRUCTURE.—Each metropolitan planning
organization that serves an area designated as
a transportation management area, when des-
ignated or redesignated under this subsection,
shall consist of—

(A) local elected officials;

(B) officials of public agencies that admin-
ister or operate major modes of transpor-
tation in the metropolitan area; and

(C) appropriate State officials.

(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be con-
strued to interfere with the authority, under
any State law in effect on December 18, 1991, of
a public agency with multimodal transpor-
tation responsibilities to—

(A) develop the plans and TIPs for adop-
tion by a metropolitan planning organiza-
tion; and

(B) develop long-range capital plans, coor-
dinate transit services and projects, and
carry out other activities pursuant to State
law.

(4) CONTINUING DESIGNATION.—A designation
of a metropolitan planning organization under
this subsection or any other provision of law
shall remain in effect until the metropolitan
planning organization is redesignated under
paragraph (5).

(5) REDESIGNATION PROCEDURES.—A metro-
politan planning organization may be redesig-
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nated by agreement between the Governor and
units of general purpose local government
that together represent at least 75 percent of
the existing planning area population (includ-
ing the largest incorporated city (based on
population) as named by the Bureau of the
Census) as appropriate to carry out this sec-
tion.

(6) DESIGNATION OF MORE THAN ONE METRO-
POLITAN PLANNING ORGANIZATION.—More than
one metropolitan planning organization may
be designated within an existing metropolitan
planning area only if the Governor and the ex-
isting metropolitan planning organization de-
termine that the size and complexity of the
existing metropolitan planning area make des-
ignation of more than one metropolitan plan-
ning organization for the area appropriate.

(e) METROPOLITAN PLANNING AREA BOUND-

ARIES.—

(1) IN GENERAL.—For the purposes of this sec-
tion, the boundaries of a metropolitan plan-
ning area shall be determined by agreement
between the metropolitan planning organiza-
tion and the Governor.

(2) INCLUDED AREA.—Each metropolitan plan-
ning area—

(A) shall encompass at least the existing
urbanized area and the contiguous area ex-
pected to become urbanized within a 20-year
forecast period for the transportation plan;
and

(B) may encompass the entire metropoli-
tan statistical area or consolidated metro-
politan statistical area, as defined by the
Bureau of the Census.

(3) IDENTIFICATION OF NEW URBANIZED AREAS
WITHIN EXISTING PLANNING AREA BOUNDARIES.—
The designation by the Bureau of the Census
of new urbanized areas within an existing met-
ropolitan planning area shall not require the
redesignation of the existing metropolitan
planning organization.

(4) EXISTING METROPOLITAN PLANNING AREAS
IN NONATTAINMENT.—Notwithstanding para-
graph (2), in the case of an urbanized area des-
ignated as a nonattainment area for ozone or
carbon monoxide under the Clean Air Act (42
U.S.C. 7401 et seq.) as of the date of enactment
of the Federal Public Transportation Act of
2005, the boundaries of the metropolitan plan-
ning area in existence as of such date of enact-
ment shall be retained; except that the bound-
aries may be adjusted by agreement of the
Governor and affected metropolitan planning
organizations in the manner described in sub-
section (d)(b).

(5) NEW METROPOLITAN PLANNING AREAS IN
NONATTAINMENT.—In the case of an urbanized
area designated after the date of enactment of
the Federal Public Transportation Act of 2005
as a nonattainment area for ozone or carbon
monoxide, the boundaries of the metropolitan
planning area—

(A) shall be established in the manner de-

scribed in subsection (d)(1);

(B) shall encompass the areas described in

paragraph (2)(A);

(C) may encompass the areas described in
paragraph (2)(B); and
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(D) may address any nonattainment area
identified under the Clean Air Act for ozone
or carbon monoxide.

(f) COORDINATION IN MULTISTATE AREAS.—

(1) IN GENERAL.—The Secretary shall encour-
age each Governor with responsibility for a
portion of a multistate metropolitan area and
the appropriate metropolitan planning organi-
zations to provide coordinated transportation
planning for the entire metropolitan area.

(2) INTERSTATE COMPACTS.—The consent of
Congress is granted to any two or more
States—

(A) to enter into agreements or compacts,
not in conflict with any law of the United
States, for cooperative efforts and mutual
assistance in support of activities authorized
under this section as the activities pertain
to interstate areas and localities within the
States; and

(B) to establish such agencies, joint or
otherwise, as the States may determine de-
sirable for making the agreements and com-
pacts effective.

(3) LAKE TAHOE REGION.—

(A) DEFINITION.—In this paragraph, the
term ‘‘Lake Tahoe region’’ has the meaning
given the term ‘‘region’ in subdivision (a) of
article II of the Tahoe Regional Planning
Compact, as set forth in the first section of
Public Law 96-551 (94 Stat. 3234).

(B) TRANSPORTATION PLANNING PROCESS.—
The Secretary shall—

(i) establish with the Federal land man-
agement agencies that have jurisdiction
over land in the Lake Tahoe region a
transportation planning process for the re-
gion; and

(ii) coordinate the transportation plan-
ning process with the planning process re-
quired of State and local governments
under this section and section 5304.

(C) INTERSTATE COMPACT.—

(i) IN GENERAL.—Subject to clause (ii),
and notwithstanding subsection (b), to
carry out the transportation planning
process required by this section, the con-
sent of Congress is granted to the States of
California and Nevada to designate a met-
ropolitan planning organization for the
Lake Tahoe region, by agreement between
the Governors of the States of California
and Nevada and units of general purpose
local government that together represent
at least 75 percent of the affected popu-
lation (including the central city or cities
(as defined by the Bureau of the Census)),
or in accordance with procedures estab-
lished by applicable State or local law.

(ii) INVOLVEMENT OF FEDERAL LAND MAN-
AGEMENT AGENCIES.—

(I) REPRESENTATION.—The policy board
of a metropolitan planning organization
designated under clause (i) shall include
a representative of each Federal land
management agency that has jurisdic-
tion over land in the Lake Tahoe region.

(IT) FUNDING.—In addition to funds
made available to the metropolitan plan-
ning organization for the Lake Tahoe re-
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gion under other provisions of this chap-
ter and title 23, 1 percent of the funds al-
located under section 202 of title 23 shall
be used to carry out the transportation
planning process for the Lake Tahoe re-
gion under this subparagraph.

(D) AcTIVITIES.—Highway projects in-
cluded in transportation plans developed
under this paragraph—

(i) shall be selected for funding in a man-
ner that facilitates the participation of
the Federal land management agencies
that have jurisdiction over land in the
Lake Tahoe region; and

(ii) may, in accordance with chapter 2 of
title 23, be funded using funds allocated
under section 202 of such title.

(4) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal interstate compacts
entered into under this subsection is expressly
reserved.

(g) MPO CONSULTATION IN PLAN AND TIP Co-

ORDINATION.—

(1) NONATTAINMENT AREAS.—If more than one
metropolitan planning organization has au-
thority within a metropolitan area or an area
which is designated as a nonattainment area
for ozone or carbon monoxide under the Clean
Air Act, each metropolitan planning organiza-
tion shall consult with the other metropolitan
planning organizations designated for such
area and the State in the coordination of plans
and TIPs required by this section.

(2) TRANSPORTATION IMPROVEMENTS LOCATED
IN MULTIPLE MPOS.—If a transportation im-
provement, funded from the Highway Trust
Fund or authorized under this chapter, is lo-
cated within the boundaries of more than one
metropolitan planning area, the metropolitan
planning organizations shall coordinate plans
and TIPs regarding the transportation im-
provement.

(3) RELATIONSHIP WITH OTHER PLANNING OFFI-
CIALS.—The Secretary shall encourage each
metropolitan planning organization to consult
with officials responsible for other types of
planning activities that are affected by trans-
portation in the area (including State and
local planned growth, economic development,
environmental protection, airport operations,
and freight movements) or to coordinate its
planning process, to the maximum extent
practicable, with such planning activities.
Under the metropolitan planning process,
transportation plans and TIPs shall be devel-
oped with due consideration of other related
planning activities within the metropolitan
area, and the process shall provide for the de-
sign and delivery of transportation services
within the metropolitan area that are pro-
vided by—

(A) recipients of assistance under this
chapter;

(B) governmental agencies and nonprofit
organizations (including representatives of
the agencies and organizations) that receive
Federal assistance from a source other than
the Department of Transportation to provide
nonemergency transportation services; and

(C) recipients of assistance under section
204 of title 23.
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(h) SCOPE OF PLANNING PROCESS.—

(1) IN GENERAL.—The metropolitan planning
process for a metropolitan planning area
under this section shall provide for consider-
ation of projects and strategies that will—

(A) support the economic vitality of the
metropolitan area, especially by enabling
global competitiveness, productivity, and ef-
ficiency;

(B) increase the safety of the transpor-
tation system for motorized and non-
motorized users;

(C) increase the security of the transpor-
tation system for motorized and non-
motorized users;

(D) increase the accessibility and mobility
of people and for freight;

(E) protect and enhance the environment,
promote energy conservation, improve the
quality of life, and promote consistency be-
tween transportation improvements and
State and local planned growth and eco-
nomic development patterns;

(F) enhance the integration and connec-
tivity of the transportation system, across
and between modes, for people and freight;

(G) promote efficient system management
and operation; and

(H) emphasize the preservation of the ex-
isting transportation system.

(2) FAILURE TO CONSIDER FACTORS.—The fail-
ure to consider any factor specified in para-
graph (1) shall not be reviewable by any court
under this chapter, title 23, subchapter II of
chapter 5 of title 5, or chapter 7 of title 5 in
any matter affecting a transportation plan, a
TIP, a project or strategy, or the certification
of a planning process.

(i) DEVELOPMENT OF TRANSPORTATION PLAN.—

(1) IN GENERAL.—Each metropolitan planning
organization shall prepare a transportation
plan for its metropolitan planning area in ac-
cordance with the requirements of this sub-
section. The metropolitan planning organiza-
tion shall prepare and update such plan every
4 years (or more frequently, if the metropoli-
tan planning organization elects to update
more frequently) in the case of each of the fol-
lowing:

(A) Any area designated as nonattainment,
as defined in section 107(d) of the Clean Air
Act (42 U.S.C. 7407(d)).

(B) Any area that was nonattainment and
subsequently designated to attainment in
accordance with section 107(d)(3) of that Act
(42 U.S.C. 7407(d)(3)) and that is subject to a
maintenance plan under section 175A of that
Act (42 U.S.C. 7505a).

In the case of any other area required to have
a transportation plan in accordance with the
requirements of this subsection, the metro-
politan planning organization shall prepare
and update such plan every 5 years unless the
metropolitan planning organization elects to
update more frequently.

(2) TRANSPORTATION PLAN.—A transportation
plan under this section shall be in a form that
the Secretary determines to be appropriate
and shall contain, at a minimum, the follow-
ing:
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(A) IDENTIFICATION OF TRANSPORTATION FA-
CILITIES.—An identification of transpor-
tation facilities (including major roadways,
transit, multimodal and intermodal facili-
ties, and intermodal connectors) that should
function as an integrated metropolitan
transportation system, giving emphasis to
those facilities that serve important na-
tional and regional transportation functions.
In formulating the transportation plan, the
metropolitan planning organization shall
consider factors described in subsection (h)
as such factors relate to a 20-year forecast
period.

(B) MITIGATION ACTIVITIES.—

(i) IN GENERAL.—A long-range transpor-
tation plan shall include a discussion of
types of potential environmental mitiga-
tion activities and potential areas to carry
out these activities, including activities
that may have the greatest potential to re-
store and maintain the environmental
functions affected by the plan.

(ii) CONSULTATION.—The discussion shall
be developed in consultation with Federal,
State, and tribal wildlife, land manage-
ment, and regulatory agencies.

(C) FINANCIAL PLAN.—A financial plan that
demonstrates how the adopted transpor-
tation plan can be implemented, indicates
resources from public and private sources
that are reasonably expected to be made
available to carry out the plan, and rec-
ommends any additional financing strate-
gies for needed projects and programs. The
financial plan may include, for illustrative
purposes, additional projects that would be
included in the adopted transportation plan
if reasonable additional resources beyond
those identified in the financial plan were
available. For the purpose of developing the
transportation plan, the metropolitan plan-
ning organization, transit operator, and
State shall cooperatively develop estimates
of funds that will be available to support
plan implementation.

(D) OPERATIONAL AND MANAGEMENT STRAT-
EGIES.—Operational and management strate-
gies to improve the performance of existing
transportation facilities to relieve vehicular
congestion and maximize the safety and mo-
bility of people and goods.

(E) CAPITAL INVESTMENT AND OTHER STRAT-
EGIES.—Capital investment and other strate-
gies to preserve the existing and projected
future metropolitan transportation infra-
structure and provide for multimodal capac-
ity increases based on regional priorities and
needs.

(F') TRANSPORTATION AND TRANSIT ENHANCE-
MENT ACTIVITIES.—Proposed transportation
and transit enhancement activities.

(3) COORDINATION WITH CLEAN AIR ACT AGEN-
CIES.—In metropolitan areas which are in non-
attainment for ozone or carbon monoxide
under the Clean Air Act, the metropolitan
planning organization shall coordinate the de-
velopment of a transportation plan with the
process for development of the transportation
control measures of the State implementation
plan required by the Clean Air Act.
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(4) CONSULTATION.—

(A) IN GENERAL.—In each metropolitan
area, the metropolitan planning organiza-
tion shall consult, as appropriate, with State
and local agencies responsible for land use
management, natural resources, environ-
mental protection, conservation, and his-
toric preservation concerning the develop-
ment of a long-range transportation plan.

(B) IssuEs.—The consultation shall in-
volve, as appropriate—

(i) comparison of transportation plans
with State conservation plans or maps, if
available; or

(ii) comparison of transportation plans
to inventories of natural or historic re-
sources, if available.

(5) PARTICIPATION BY INTERESTED PARTIES.—

(A) IN GENERAL.—Each metropolitan plan-
ning organization shall provide citizens, af-
fected public agencies, representatives of
public transportation employees, freight
shippers, providers of freight transportation
services, private providers of transportation,
representatives of users of public transpor-
tation, representatives of users of pedestrian
walkways and bicycle transportation facili-
ties, representatives of the disabled, and
other interested parties with a reasonable
opportunity to comment on the transpor-
tation plan.

(B) CONTENTS OF PARTICIPATION PLAN.—A
participation plan—

(i) shall be developed in consultation
with all interested parties; and
(ii) shall provide that all interested par-

ties have reasonable opportunities to com-

ment on the contents of the transportation

plan.

(C) METHODS.—In carrying out subpara-
graph (A), the metropolitan planning organi-
zation shall, to the maximum extent prac-
ticable—

(i) hold any public meetings at conven-
ient and accessible locations and times;

(ii) employ visualization techniques to
describe plans; and

(iii) make public information available
in electronically accessible format and
means, such as the World Wide Web, as ap-
propriate to afford reasonable opportunity
for consideration of public information

under subparagraph (A).

(6) PUBLICATION.—A transportation plan in-
volving Federal participation shall be pub-
lished or otherwise made readily available by
the metropolitan planning organization for
public review, including (to the maximum ex-
tent practicable) in electronically accessible
formats and means, such as the World Wide
Web, approved by the metropolitan planning
organization and submitted for information
purposes to the Governor at such times and in
such manner as the Secretary shall establish.

(7) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—Notwithstanding paragraph
(2)(C), a State or metropolitan planning orga-
nization shall not be required to select any
project from the illustrative list of additional
projects included in the financial plan under
paragraph (2)(C).
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(j) METROPOLITAN TIP.—

(1) DEVELOPMENT.—

(A) IN GENERAL.—In cooperation with the
State and any affected public transportation
operator, the metropolitan planning organi-
zation designated for a metropolitan area
shall develop a TIP for the area for which
the organization is designated.

(B) OPPORTUNITY FOR COMMENT.—In devel-
oping the TIP, the metropolitan planning or-
ganization, in cooperation with the State
and any affected public transportation oper-
ator, shall provide an opportunity for par-
ticipation by interested parties in the devel-
opment of the program, in accordance with
subsection (1)(b).

(C) FUNDING ESTIMATES.—For the purpose
of developing the TIP, the metropolitan
planning organization, public transportation
agency, and State shall cooperatively de-
velop estimates of funds that are reasonably
expected to be available to support program
implementation.

(D) UPDATING AND APPROVAL.—The TIP
shall be updated at least once every 4 years
and shall be approved by the metropolitan
planning organization and the Governor.

(2) CONTENTS.—

(A) PRIORITY LIST.—The TIP shall include
a priority list of proposed federally sup-
ported projects and strategies to be carried
out within each 4-year period after the ini-
tial adoption of the TIP.

(B) FINANCIAL PLAN.—The TIP shall in-
clude a financial plan that—

(i) demonstrates how the TIP can be im-
plemented;

(ii) indicates resources from public and
private sources that are reasonably ex-
pected to be available to carry out the pro-
gram;

(iii) identifies innovative financing tech-
niques to finance projects, programs, and
strategies; and

(iv) may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the approved TIP if reasonable
additional resources beyond those identi-
fied in the financial plan were available.

(C) DESCRIPTIONS.—Each project in the TIP
shall include sufficient descriptive material
(such as type of work, termini, length, and
other similar factors) to identify the project
or phase of the project.

(3) INCLUDED PROJECTS.—

(A) PROJECTS UNDER THIS CHAPTER AND
TITLE 23.—A TIP developed under this sub-
section for a metropolitan area shall include
the projects within the area that are pro-
posed for funding under this chapter and
chapter 1 of title 23.

(B) PROJECTS UNDER CHAPTER 2 OF TITLE
23.—

(i) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed
for funding under chapter 2 of title 23 shall
be identified individually in the transpor-
tation improvement program.

(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of title 23 that
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are not determined to be regionally sig-
nificant shall be grouped in one line item
or identified individually in the transpor-
tation improvement program.

(C) CONSISTENCY WITH LONG-RANGE TRANS-
PORTATION PLAN.—Each project shall be con-
sistent with the long-range transportation
plan developed under subsection (i) for the
area.

(D) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The program shall include a
project, or an identified phase of a project,
only if full funding can reasonably be antici-
pated to be available for the project within
the time period contemplated for completion
of the project.

(4) NOTICE AND COMMENT.—Before approving
a TIP, a metropolitan planning organization,
in cooperation with the State and any affected
public transportation operator, shall provide
an opportunity for participation by interested
parties in the development of the program, in
accordance with subsection (i)(b).

(5) SELECTION OF PROJECTS.—

(A) IN GENERAL.—Except as otherwise pro-
vided in subsection (k)(4) and in addition to
the TIP development required under para-
graph (1), the selection of federally funded
projects in metropolitan areas shall be car-
ried out, from the approved TIP—

1) by—

(D) in the case of projects under title 23,
the State; and

(IT) in the case of projects under this
chapter, the designated recipients of
public transportation funding; and

(ii) in cooperation with the metropolitan
planning organization.

(B) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the ap-
proved TIP in place of another project in the
program.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—

(A) NO REQUIRED SELECTION.—Notwith-
standing paragraph (2)(B)(iv), a State or
metropolitan planning organization shall
not be required to select any project from
the illustrative list of additional projects in-
cluded in the financial plan under paragraph
2)(B)([v).

(B) REQUIRED ACTION BY THE SECRETARY.—
Action by the Secretary shall be required for
a State or metropolitan planning organiza-
tion to select any project from the illus-
trative list of additional projects included in
the financial plan under paragraph (2)(B)(iv)
for inclusion in an approved TIP.

(7) PUBLICATION.—

(A) PUBLICATION OF TIPS.—A TIP involving
Federal participation shall be published or
otherwise made readily available by the
metropolitan planning organization for pub-
lic review.

(B) PUBLICATION OF ANNUAL LISTINGS OF
PROJECTS.—An annual listing of projects, in-
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cluding investments in pedestrian walkways
and bicycle transportation facilities, for
which Federal funds have been obligated in
the preceding year shall be published or
otherwise made available by the cooperative
effort of the State, transit operator, and
metropolitan planning organization for pub-
lic review. The listing shall be consistent
with the categories identified in the TIP.

(C) RULEMAKING.—Not later than 180 days
after the date of enactment of the Federal
Public Transportation Act of 2005, the Sec-
retary shall issue regulations setting stand-
ards for the listing required by subparagraph
(B) and specifying the types of data to be in-
cluded in such list, including sufficient in-
formation about each project to identify its
type, location, and amount obligated.

(k) TRANSPORTATION MANAGEMENT AREAS.—
(1) IDENTIFICATION AND DESIGNATION.—

(A) REQUIRED IDENTIFICATION.—The Sec-
retary shall identify as a transportation
management area each urbanized area (as
defined by the Bureau of the Census) with a
population of over 200,000 individuals.

(B) DESIGNATIONS ON REQUEST.—The Sec-
retary shall designate any additional area as
a transportation management area on the
request of the Governor and the metropoli-
tan planning organization designated for the
area.

(2) TRANSPORTATION PLANS.—In a metropoli-
tan planning area serving a transportation
management area, transportation plans shall
be based on a continuing and comprehensive
transportation planning process carried out by
the metropolitan planning organization in co-
operation with the State and public transpor-
tation operators.

(3) CONGESTION MANAGEMENT PROCESS.—With-
in a metropolitan planning area serving a
transportation management area, the trans-
portation planning process under this section
shall address congestion management through
a process that provides for effective manage-
ment and operation, based on a cooperatively
developed and implemented metropolitan-wide
strategy, of new and existing transportation
facilities eligible for funding under this chap-
ter and title 23 through the use of travel de-
mand reduction and operational management
strategies. The Secretary shall establish an
appropriate phase-in schedule for compliance
with the requirements of this section but no
sooner than one year after the identification
of a transportation management area.

(4) SELECTION OF PROJECTS.—

(A) IN GENERAL.—AIll federally funded
projects carried out within the boundaries of
a metropolitan planning area serving a
transportation management area under title
23 (excluding projects carried out on the Na-
tional Highway System and projects carried
out under the bridge program or the Inter-
state maintenance program) or under this
chapter shall be selected for implementation
from the approved TIP by the metropolitan
planning organization designated for the
area in consultation with the State and any
affected public transportation operator.
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(B) NATIONAL HIGHWAY SYSTEM PROJECTS.—
Projects carried out within the boundaries
of a metropolitan planning area serving a
transportation management area on the Na-
tional Highway System and projects carried
out within such boundaries under the bridge
program or the Interstate maintenance pro-
gram under title 23 shall be selected for im-
plementation from the approved TIP by the
State in cooperation with the metropolitan
planning organization designated for the
area.

(5) CERTIFICATION.—
(A) IN GENERAL.—The Secretary shall—

(i) ensure that the metropolitan plan-
ning process of a metropolitan planning
organization serving a transportation
management area is being carried out in
accordance with applicable provisions of
Federal law; and

(ii) subject to subparagraph (B), certify,
not less often than once every 4 years, that
the requirements of this paragraph are
met with respect to the metropolitan plan-
ning process.

(B) REQUIREMENTS FOR CERTIFICATION.—
The Secretary may make the certification
under subparagraph (A) if—

(i) the transportation planning process
complies with the requirements of this
section and other applicable requirements
of Federal law; and

(ii) there is a TIP for the metropolitan
planning area that has been approved by
the metropolitan planning organization
and the Governor.

(C) EFFECT OF FAILURE TO CERTIFY.—

(i) Withholding of project funds.—If a
metropolitan planning process of a metro-
politan planning organization serving a
transportation management area is not
certified, the Secretary may withhold up
to 20 percent of the funds attributable to
the metropolitan planning area of the met-
ropolitan planning organization for
projects funded under this chapter and
title 23.

(ii) Restoration of withheld funds.—The
withheld funds shall be restored to the
metropolitan planning area at such time
as the metropolitan planning process is
certified by the Secretary.

(D) REVIEW OF CERTIFICATION.—In making
certification determinations under this
paragraph, the Secretary shall provide for
public involvement appropriate to the met-
ropolitan area under review.

(1) ABBREVIATED PLANS FOR CERTAIN AREAS.—

(1) IN GENERAL.—Subject to paragraph (2), in
the case of a metropolitan area not designated
as a transportation management area under
this section, the Secretary may provide for
the development of an abbreviated transpor-
tation plan and TIP for the metropolitan plan-
ning area that the Secretary determines is ap-
propriate to achieve the purposes of this sec-
tion, taking into account the complexity of
transportation problems in the area.

(2) NONATTAINMENT AREAS.—The Secretary
may not permit abbreviated plans or TIPs for
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a metropolitan area that is in nonattainment
for ozone or carbon monoxide under the Clean
Air Act.

(m) ADDITIONAL REQUIREMENTS FOR CERTAIN
NONATTAINMENT AREAS.—

(1) IN GENERAL.—Notwithstanding any other
provisions of this chapter or title 23, for trans-
portation management areas classified as non-
attainment for ozone or carbon monoxide pur-
suant to the Clean Air Act, Federal funds may
not be advanced in such area for any highway
project that will result in a significant in-
crease in the carrying capacity for single-oc-
cupant vehicles unless the project is addressed
through a congestion management process.

(2) APPLICABILITY.—This subsection applies
to a nonattainment area within the metropoli-
tan planning area boundaries determined
under subsection (e).

(n) LIMITATION ON STATUTORY CONSTRUCTION.—
Nothing in this section shall be construed to
confer on a metropolitan planning organization
the authority to impose legal requirements on
any transportation facility, provider, or project
not eligible under this chapter or title 23.

(0) FUNDING.—Funds set aside under section
53056(g) of this title or section 104(f) of title 23
shall be available to carry out this section.

(p) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since plans and TIPs described in this
section are subject to a reasonable opportunity
for public comment, since individual projects in-
cluded in plans and TIPs are subject to review
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), and since decisions
by the Secretary concerning plans and TIPs de-
scribed in this section have not been reviewed
under such Act as of January 1, 1997, any deci-
sion by the Secretary concerning a plan or TIP
described in this section shall not be considered
to be a Federal action subject to review under
such Act.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 788;
Pub. L. 104-287, §5(10), Oct. 11, 1996, 110 Stat.
3389; Pub. L. 105-102, §2(4), Nov. 20, 1997, 111 Stat.
2204; Pub. L. 105-178, title III, §§3004,
3029(b)(1)—(3), June 9, 1998, 112 Stat. 341, 372; Pub.
L. 105-206, title IX, §9009(b), July 22, 1998, 112
Stat. 8562; Pub. L. 109-59, title III, §3005(a), Aug.
10, 2005, 119 Stat. 1547.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

Igsgtlfoeg Source (U.S. Code) Source (Statutes at Large)
5303(a) ........ 49 App.:1607(a) July 9, 1964, Pub. L. 88-365,
(2d-last sen- 78 Stat. 302, §8(a) (2d-last
tences). sentences)—(g), (n); added

Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2098, 2104.

5303(b) ........ 49 App.:1607(f).

5303(c)(1) .... | 49 App.:1607(b)(1).

5303(c)(2) .... | 49 App.:1607(b)(2).

5303(c)(3) .... | 49 App.:1607(b)(6).

5303(c)(4) .... | 49 App.:1607(b)(4).

5303(c)(5) .... | 49 App.:1607(b)(5).

5303(c)(6) .... | 49 App.:1607(b)(3).

5303(d) . 49 App.:1607(c).

5303(e) . .| 49 App.:1607(d), (e).

5303(f) . . | 49 App.:1607(g).

5303(g) ..vvnenn 49 App.:1607(n).
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HISTORICAL AND REVISION NOTES—CONTINUED
PuUB. L. 103-272

g:gfisfg Source (U.S. Code) Source (Statutes at Large)
5303(h) ....... 49 App.:1607(p). July 9, 1964, Pub. L. 88-365,

78 Stat. 302, §8(p); added
Nov. 6, 1978, Pub. L. 95-599,
§3056(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2105; Oct. 6, 1992, Pub. L.
102-388, §502(h), 106 Stat.
1566.

In this section, the word ‘‘together’” is omitted as
surplus. The words ‘‘Secretary of Commerce’ are sub-
stituted for ‘‘Bureau of the Census” because of
15:1511(e).

In subsection (b)(2), the word ‘‘applicable’ is omitted
as surplus.

In subsection (b)(3), the words ‘“‘where it does not yet
occur’’ are omitted as surplus.

In subsection (b)(4), the words ‘‘the provisions of all
applicable’ are omitted as surplus.

In subsection (c)(4), before clause (A), the words
“whether made under this section or other provisions
of law’’ are omitted as surplus.

In subsection (d), the word ‘‘entire’’ is omitted as sur-
plus.

In subsection (e)(2), the words ‘‘or compacts’” and
‘‘joint or otherwise’ are omitted as surplus.

In subsection (f)(3), the word ‘‘area’ is added for clar-
ity and consistency with 42:7501(2).

In subsection (f)(5)(A), the words ‘‘published or other-
wise’’ are omitted as surplus.

In subsection (g), before clause (1), the words ‘‘local
governmental authorities’” are substituted for ‘‘local
public bodies”, and the words ‘‘departments, agencies,
and instrumentalities of the Government’ are sub-
stituted for ‘‘Federal departments and agencies’’, for
consistency in the revised title and with other titles of
the United States Code.

In subsection (h)(6)(A), the words ‘‘for obligation”, “a
period of”’, and ‘‘the close of’’ are omitted as surplus.

PUB. L. 104-287

This amends 49:5303(f)(2) and (h)(4) to correct erro-
neous cross-references.

PuUB. L. 105-102, §2(4)(A)

This amends 49:5303(c)(1) to correct an erroneous
cross-reference.

PUB. L. 105-102, §2(4)(B)

This amends 49:5303(c)(4)(A) to correct an erroneous
cross-reference.

PUB. L. 105-102, §2(4)(C)

This amends 49:5303(c)(5)(A) to correct an erroneous
cross-reference.

REFERENCES IN TEXT

The Clean Air Act, referred to in subsecs. (e)(4),
B)(D), (2)(1), (1)(3), (D(2), and (m)(1), is act July 14, 1955,
ch. 360, 69 Stat. 322, as amended, which is classified gen-
erally to chapter 85 (§7401 et seq.) of Title 42, The Pub-
lic Health and Welfare. For complete classification of
this Act to the Code, see Short Title note set out under
section 7401 of Title 42 and Tables.

The date of enactment of the Federal Public Trans-
portation Act of 2005, referred to in subsecs. (e)(4), (b)
and (j)(7)(C), is the date of enactment of title III of Pub.
L. 109-59, which was approved Aug. 10, 2005.

Public Law 96-551, referred to in subsec. (£)(3)(A), is
Pub. L. 96-551, Dec. 19, 1980, 94 Stat. 3233, which is not
classified to the Code.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (p), is Pub. L. 91-190, Jan. 1, 1970, 83
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Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

2005—Pub. L. 109-59 amended section catchline and
text generally. Prior to amendment, text consisted of
subsecs. (a) to (h) relating to designation of a metro-
politan planning organization for each urbanized area
with a population of more than 50,000, general require-
ments, scope of planning process, boundaries of each
area, coordination in multistate areas, development of
long-range transportation plans, grants for studies and
evaluations, and apportionment of funds.

1998—Subsecs. (a), (b). Pub. L. 105-178, §3004(a), added
subsecs. (a) and (b) and struck out headings and text of
former subsecs. (a) and (b) which related to develop-
ment requirements and plan and program factors, re-
spectively.

Subsec. (¢)(1)(A). Pub. L. 105-178, §3004(b)(1)(B), sub-
stituted ‘‘or cities, as defined by the Bureau of the Cen-
sus)”’ for ‘‘as defined by the Secretary of Commerce)’’.

Pub. L. 105-178, §3004(b)(1)(A), as amended by Pub. L.
105-206, §9009(b)(1)(A), substituted ‘‘general purpose
local government that together represent’’ for ‘‘general
local government representing’’.

Subsec. (¢)(2). Pub. L. 105-178, §3004(b)(2), substituted
‘“‘Bach policy board of a metropolitan planning organi-
zation that serves an area designated as a transpor-
tation management area when designated or redesig-
nated under this subsection shall consist of”” for “In a
metropolitan area designated as a transportation man-
agement area, the designated metropolitan planning
organization, if redesignated after December 18, 1991,
shall include’’ and ‘‘officials of public agencies’ for ‘‘of-
ficials of authorities’.

Subsec. (¢)(3). Pub. L. 105-178, §3004(b)(3), as amended
by Pub. L. 105-206, §9009(b)(1)(B), substituted ‘‘within an
existing metropolitan planning area only if the chief
executive officer of the State and the existing metro-
politan organization determine that the size and com-
plexity of the existing metropolitan planning area’ for
“in an urbanized area (as defined by the Secretary of
Commerce) only if the chief executive officer decides
that the size and complexity of the urbanized area’.

Subsec. (¢)(4)(A). Pub. L. 105-178, §3004(b)(4), as added
by Pub. L. 105-206, §9009(b)(1)(E), directed an amend-
ment identical to that made by Pub. L. 105-102, § 2(4)(B).
See 1997 Amendment note below.

Subsec. (¢)(5)(A). Pub. L. 105-178, §3004(b)(5)(A), for-
merly §3004(b)(4)(A), as renumbered and amended by
Pub. L. 105-206, §9009(b)(1)(C), (D), substituted ‘‘general
purpose local government that together represent’ for
‘“‘general local government representing’’.

Subsec. (¢)(5)(B). Pub. L. 105-178, §3004(b)(5)(B), for-
merly §3004(b)(4)(B), as renumbered by Pub. L. 105-206,
§9009(b)(1)(D), substituted ‘‘or cities, as defined by the
Bureau of the Census)” for ‘“‘as defined by the Secretary
of Commerce)’’.

Subsec. (¢)(5)(D). Pub. L. 105-178, §3004(b)(5)(C), for-
merly §3004(b)(4)(C), as renumbered by Pub. L. 105-206,
§9009(b)(1)(D), added subpar. (D).

Subsec. (d). Pub. L. 105-178, §3004(c), inserted ‘‘Plan-
ning”’ after ‘“Metropolitan’ in subsec. heading, des-
ignated existing provisions as par. (1), inserted par.
heading, realigned margins, inserted ‘‘planning’’ before
“area’” in first sentence and substituted pars. (2) to (4)
for ‘“The area shall cover at least the existing urban-
ized area and the contiguous area expected to become
urbanized within the 20-year forecast period and may
include the Metropolitan Statistical Area or Consoli-
dated Metropolitan Statistical Area, as defined by the
Secretary of Commerce. An area designated as a non-
attainment area for ozone or carbon monoxide under
the Clean Air Act (42 U.S.C. 7401 et seq.) shall include
at least the boundaries of the nonattainment area, ex-
cept as the chief executive officer and metropolitan
planning organization otherwise agree.”
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Subsec. (e)(2). Pub. L. 105-178, §3004(d)(1), inserted ‘‘or
compact’ after ‘2 States making an agreement’’ and
substituted ‘“making the agreements and compacts ef-
fective” for ‘‘making the agreement effective’’.

Subsec. (e)(4) to (6). Pub. L. 105-178, §3004(d)(2), as
amended by Pub. L. 105-206, §9009(b)(2), added pars. (4)
to (6).

Subsec. (f). Pub. L. 105-178, §3004(e)(5), substituted
“Developing Long-Range Transportation Plans’ for
‘“‘Developing Long-Range Plans’ in heading.

Pub. L. 105-178, §3004(e)(6), which directed substi-
tution of ‘‘long-range transportation plans’ for ‘‘long-
range plans’’ wherever appearing, could not be executed
because ‘‘long-range plans’ does not appear in text.

Subsec. (H)(1)(A). Pub. L. 105-178, §3004(e)(1)(A), sub-
stituted ‘‘national, regional, and metropolitan trans-
portation functions” for “United States and regional
transportation functions’.

Subsec. (f)(1)(B)(iii). Pub. L. 105-178, §3004(e)(1)(B),
added cl. (iii) and struck out former cl. (iii) which read
as follows: ‘‘recommends innovative financing tech-
niques, including value capture, tolls, and congestion
pricing, to finance needed projects and programs;’’.

Subsec. (£)(1)(C). Pub. L. 105-178, §3004(e)(1)(C), added
subpar. (C) and struck out former subpar. (C) which
read as follows: ‘‘assess capital investment and other
measures necessary—

‘“(i) to ensure the preservation of the existing met-
ropolitan transportation system, including require-
ments for operational improvements, resurfacing,
restoration, and rehabilitation of existing and future
major roadways, and operations, maintenance, mod-
ernization, and rehabilitation of existing and future
mass transportation facilities; and

‘‘(ii) to use existing transportation facilities most
efficiently to relieve vehicular congestion and maxi-
mize the mobility of individuals and goods; and’’.
Subsec. (H)(1)(E). Pub. L. 105-178, §3004(f)(1), as added

by Pub. L. 105-206, §9009(b)(3), added subpar. (E).

Subsec. (£)(2). Pub. L. 105-178, §3004(e)(2), substituted
‘“‘and any State or local goals developed within the co-
operative metropolitan planning process as they relate
to a 20-year forecast period and to other forecast peri-
ods as determined by the participants in the planning
process’ for ‘‘as they are related to a 20-year forecast
period’.

Subsec. (f)(4). Pub. L. 105-178, §3004(e)(3), inserted
‘“‘freight shippers, providers of freight transportation
services,” after ‘‘mass transportation authority em-
ployees,” and ‘‘representatives of users of public tran-
sit,”” after ‘‘private providers of transportation,”.

Subsec. ()(5)(A). Pub. L. 105-178, §3004(e)(4), inserted
‘‘published or otherwise’ before ‘‘made readily avail-
able”’.

Subsec. (£)(6). Pub. L. 105-178, §3004(f)(2), as added by
Pub. L. 105-206, §9009(b)(3), added par. (6).

Subsec. (h)(1). Pub. L. 105-178, §3029(b)(1), (2), sub-
stituted ‘‘subsection (c) or (h)(1) of section 5338 of this
title” for ‘‘section 5338(g)(1) of this title” and ‘‘sections
5304 and 5305 of this title” for ‘‘sections 5304-5306 of this
title”.

Subsec. (h)(2)(A), (3)(A). Pub. L. 105-178, §3029(b)(1),
substituted ‘‘subsection (c) or (h)(1) of section 5338 of
this title” for ‘‘section 5338(g)(1) of this title”’.

Subsec. (h)(4). Pub. L. 105-178, §3029(b)(3), substituted
‘‘subsection (c¢) or (h)(1) of section 5338 of this title’’ for
‘‘section 5338(g) of this title’ .

1997—Subsec. (¢)(1). Pub. L. 105-102, §2(4)(A), inserted
“and sections 5304-5306 of this title’’ after ‘‘this sec-
tion”.

Subsec. (¢)(4)(A). Pub. L. 105-102, §2(4)(B), substituted
‘“‘paragraph (5)’’ for ‘‘paragraph (3)”.

Subsec. (c)(5)(A). Pub. L. 105-102, §2(4)(C), inserted
“‘and sections 5304-5306 of this title’ after ‘‘this sec-
tion”.

1996—Subsec. (£)(2). Pub. L. 104-287, §5(10)(A),
stituted ‘‘subsection (b)’’ for ‘‘subsection (e)”’.

Subsec. (h)(4). Pub. L. 104-287, §5(10)(B), substituted
‘‘section 5338(g)’’ for *‘56338(g)(1)”’.

sub-
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EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 8(1) of Pub. L. 104-287, as amended by Pub. L.
105-102, §3(d)(2)(A), Nov. 20, 1997, 111 Stat. 2215, provided
that: ‘““The amendments made by sections 3 and
5(10)-(17), (19), (20), (52), (83), (55), (61), (62), (65), (70),
(TNH—(79), and (91)-(93) of this Act [amending this sec-
tion, sections 5307, 5309, 5315, 5317, 5323, 5325, 5327, 5336,
5338, 20301, 21301, 22106, 32702, 32705, 40109, 41109, 46301,
46306, 46316, 60114, 70102, and 70112 of this title, and sec-
tion 1445 of Title 28, Judiciary and Judicial Procedure]
shall take effect on July 5, 1994.”

SCHEDULE FOR IMPLEMENTATION

Pub. L. 109-59, title III, §3005(b), Aug. 10, 2005, 119
Stat. 1559, provided that: ““The Secretary [of Transpor-
tation] shall issue guidance on a schedule for imple-
mentation of the changes made by this section [amend-
ing this section], taking into consideration the estab-
lished planning update cycle for States and metropoli-
tan planning organizations. The Secretary shall not re-
quire a State or metropolitan planning organization to
deviate from its established planning update cycle to
implement changes made by this section. Beginning
July 1, 2007, State or metropolitan planning organiza-
tion plan or program updates shall reflect changes
made by this section.”

§5304. Statewide transportation planning

(a) GENERAL REQUIREMENTS.—

(1) DEVELOPMENT OF PLANS AND PROGRAMS.—
To accomplish the objectives stated in section
5303(a), each State shall develop a statewide
transportation plan and a statewide transpor-
tation improvement program for all areas of
the State, subject to section 5303.

(2) CONTENTS.—The statewide transportation
plan and the transportation improvement pro-
gram developed for each State shall provide
for the development and integrated manage-
ment and operation of transportation systems
and facilities (including accessible pedestrian
walkways and bicycle transportation facili-
ties) that will function as an intermodal
transportation system for the State and an in-
tegral part of an intermodal transportation
system for the United States.

(3) PROCESS OF DEVELOPMENT.—The process
for developing the statewide plan and the
transportation improvement program shall
provide for consideration of all modes of trans-
portation and the policies stated in section
5303(a), and shall be continuing, cooperative,
and comprehensive to the degree appropriate,
based on the complexity of the transportation
problems to be addressed.

(b) COORDINATION WITH METROPOLITAN PLAN-
NING; STATE IMPLEMENTATION PLAN.—A State
shall—

(1) coordinate planning carried out under
this section with the transportation planning
activities carried out under section 5303 for
metropolitan areas of the State and with
statewide trade and economic development
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planning activities and related multistate
planning efforts; and

(2) develop the transportation portion of the
State implementation plan as required by the
Clean Air Act (42 U.S.C. 7401 et seq.).

(c) INTERSTATE AGREEMENTS.—

(1) IN GENERAL.—The consent of Congress is
granted to 2 or more States entering into
agreements or compacts, not in conflict with
any law of the United States, for cooperative
efforts and mutual assistance in support of ac-
tivities authorized under this section related
to interstate areas and localities in the States
and establishing authorities the States con-
sider desirable for making the agreements and
compacts effective.

(2) RESERVATION OF RIGHTS.—The right to
alter, amend, or repeal interstate compacts
entered into under this subsection is expressly
reserved.

(d) SCOPE OF PLANNING PROCESS.—

(1) IN GENERAL.—Each State shall carry out
a statewide transportation planning process
that provides for consideration and implemen-
tation of projects, strategies, and services that
will—

(A) support the economic vitality of the
United States, the States, nonmetropolitan
areas, and metropolitan areas, especially by
enabling global competitiveness, productiv-
ity, and efficiency;

(B) increase the safety of the transpor-
tation system for motorized and non-
motorized users;

(C) increase the security of the transpor-
tation system for motorized and non-
motorized users;

(D) increase the accessibility and mobility
of people and freight;

(E) protect and enhance the environment,
promote energy conservation, improve the
quality of life, and promote consistency be-
tween transportation improvements and
State and local planned growth and eco-
nomic development patterns;

(F) enhance the integration and connec-
tivity of the transportation system, across
and between modes throughout the State,
for people and freight;

(G) promote efficient system management
and operation; and

(H) emphasize the preservation of the ex-
isting transportation system.

(2) FAILURE TO CONSIDER FACTORS.—The fail-
ure to consider any factor specified in para-
graph (1) shall not be reviewable by any court
under this chapter, title 23, subchapter II of
chapter 5 of title 5, or chapter 7 of title 5 in
any matter affecting a statewide transpor-
tation plan, the transportation improvement
program, a project or strategy, or the certifi-
cation of a planning process.

(e) ADDITIONAL REQUIREMENTS.—In carrying
out planning under this section, each State shall
consider, at a minimum—

(1) with respect to nonmetropolitan areas,
the concerns of affected local officials with re-
sponsibility for transportation;

(2) the concerns of Indian tribal govern-
ments and Federal land management agencies
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that have jurisdiction over land within the
boundaries of the State; and

(38) coordination of transportation plans, the
transportation improvement program, and
planning activities with related planning ac-
tivities being carried out outside of metropoli-
tan planning areas and between States.

(f) LONG-RANGE STATEWIDE TRANSPORTATION

PLAN.—

(1) DEVELOPMENT.—Each State shall develop
a long-range statewide transportation plan,
with a minimum 20-year forecast period for all
areas of the State, that provides for the devel-
opment and implementation of the intermodal
transportation system of the State.

(2) CONSULTATION WITH GOVERNMENTS.—

(A) METROPOLITAN AREAS.—The statewide
transportation plan shall be developed for
each metropolitan area in the State in co-
operation with the metropolitan planning
organization designated for the metropoli-
tan area under section 5303.

(B) NONMETROPOLITAN AREAS.—With re-
spect to nonmetropolitan areas, the state-
wide transportation plan shall be developed
in consultation with affected nonmetropoli-
tan officials with responsibility for transpor-
tation. The Secretary shall not review or ap-
prove the consultation process in each
State.

(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the state-
wide transportation plan shall be developed
in consultation with the tribal government
and the Secretary of the Interior.

(D) CONSULTATION, COMPARISON, AND CON-
SIDERATION.—

(i) IN GENERAL.—The long-range trans-
portation plan shall be developed, as ap-
propriate, in consultation with State, trib-
al, and local agencies responsible for land
use management, natural resources, envi-
ronmental protection, conservation, and
historic preservation.

(ii) COMPARISON AND CONSIDERATION.—
Consultation under clause (i) shall involve
comparison of transportation plans to
State and tribal conservation plans or
maps, if available, and comparison of
transportation plans to inventories of nat-
ural or historic resources, if available.

(3) PARTICIPATION BY INTERESTED PARTIES.—

(A) IN GENERAL.—In developing the state-
wide transportation plan, the State shall
provide citizens, affected public agencies,
representatives of public transportation em-
ployees, freight shippers, private providers
of transportation, representatives of users of
public transportation, representatives of
users of pedestrian walkways and bicycle
transportation facilities, representatives of
the disabled, providers of freight transpor-
tation services, and other interested parties
with a reasonable opportunity to comment
on the proposed plan.

(B) METHODS.—In carrying out subpara-
graph (A), the State shall, to the maximum
extent practicable—

(i) hold any public meetings at conven-
ient and accessible locations and times;
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(ii) employ visualization techniques to
describe plans; and

(iii) make public information available
in electronically accessible format and
means, such as the World Wide Web, as ap-
propriate to afford reasonable opportunity
for consideration of public information
under subparagraph (A).

(4) MITIGATION ACTIVITIES.—

(A) IN GENERAL.—A long-range transpor-
tation plan shall include a discussion of po-
tential environmental mitigation activities
and potential areas to carry out these activi-
ties, including activities that may have the
greatest potential to restore and maintain
the environmental functions affected by the
plan.

(B) CONSULTATION.—The discussion shall be
developed in consultation with Federal,
State, and tribal wildlife, land management,
and regulatory agencies.

(5) FINANCIAL PLAN.—The statewide trans-
portation plan may include a financial plan
that demonstrates how the adopted statewide
transportation plan can be implemented, indi-
cates resources from public and private
sources that are reasonably expected to be
made available to carry out the plan, and rec-
ommends any additional financing strategies
for needed projects and programs. The finan-
cial plan may include, for illustrative pur-
poses, additional projects that would be in-
cluded in the adopted statewide transpor-
tation plan if reasonable additional resources
beyond those identified in the financial plan
were available.

(6) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—A State shall not be required to
select any project from the illustrative list of
additional projects included in the financial
plan described in paragraph (5).

(7) EXISTING SYSTEM.—The statewide trans-
portation plan should include capital, oper-
ations and management strategies, invest-
ments, procedures, and other measures to en-
sure the preservation and most efficient use of
the existing transportation system.

(8) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Each long-range transpor-
tation plan prepared by a State shall be pub-
lished or otherwise made available, including
(to the maximum extent practicable) in elec-
tronically accessible formats and means, such
as the World Wide Web.

(g) STATEWIDE TRANSPORTATION IMPROVEMENT

PROGRAM.—

(1) DEVELOPMENT.—Each State shall develop
a statewide transportation improvement pro-
gram for all areas of the State. Such program
shall cover a period of 4 years and be updated
every 4 years or more frequently if the Gov-
ernor elects to update more frequently.

(2) CONSULTATION WITH GOVERNMENTS.—

(A) METROPOLITAN AREAS.—With respect to
each metropolitan area in the State, the
program shall be developed in cooperation
with the metropolitan planning organization
designated for the metropolitan area under
section 5303.

(B) NONMETROPOLITAN AREAS.—With re-
spect to each nonmetropolitan area in the
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State, the program shall be developed in
consultation with affected nonmetropolitan
local officials with responsibility for trans-
portation. The Secretary shall not review or
approve the specific consultation process in
the State.

(C) INDIAN TRIBAL AREAS.—With respect to
each area of the State under the jurisdiction
of an Indian tribal government, the program
shall be developed in consultation with the
tribal government and the Secretary of the
Interior.

(3) PARTICIPATION BY INTERESTED PARTIES.—
In developing the program, the State shall
provide citizens, affected public agencies, rep-
resentatives of public transportation employ-
ees, freight shippers, private providers of
transportation, providers of freight transpor-
tation services, representatives of users of
public transportation, representatives of users
of pedestrian walkways and bicycle transpor-
tation facilities, representatives of the dis-
abled, and other interested parties with a rea-
sonable opportunity to comment on the pro-
posed program.

(4) INCLUDED PROJECTS.—

(A) IN GENERAL.—A transportation im-
provement program developed under this
subsection for a State shall include federally
supported surface transportation expendi-
tures within the boundaries of the State.

(B) LISTING OF PROJECTS.—An annual list-
ing of projects for which funds have been ob-
ligated in the preceding year in each metro-
politan planning area shall be published or
otherwise made available by the cooperative
effort of the State, transit operator, and the
metropolitan planning organization for pub-
lic review. The listing shall be consistent
with the funding categories identified in
each metropolitan transportation improve-
ment program.

(C) PROJECTS UNDER CHAPTER 2 OF TITLE
23.—

(i) REGIONALLY SIGNIFICANT PROJECTS.—
Regionally significant projects proposed
for funding under chapter 2 of title 23 shall
be identified individually in the transpor-
tation improvement program.

(ii) OTHER PROJECTS.—Projects proposed
for funding under chapter 2 of title 23 that
are not determined to be regionally sig-
nificant shall be grouped in 1 line item or
identified individually in the transpor-
tation improvement program.

(D) CONSISTENCY WITH STATEWIDE TRANS-
PORTATION PLAN.—Each project shall be—

(i) consistent with the statewide trans-
portation plan developed under this sec-
tion for the State;

(ii) identical to the project or phase of
the project as described in an approved
metropolitan transportation plan; and

(iii) in conformance with the applicable
State air quality implementation plan de-
veloped under the Clean Air Act, if the
project is carried out in an area designated
as nonattainment for ozone, particulate
matter, or carbon monoxide under that
Act.
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(E) REQUIREMENT OF ANTICIPATED FULL
FUNDING.—The transportation improvement
program shall include a project, or an identi-
fied phase of a project, only if full funding
can reasonably be anticipated to be avail-
able for the project within the time period
contemplated for completion of the project.

(F) FINANCIAL PLAN.—The transportation
improvement program may include a finan-
cial plan that demonstrates how the ap-
proved transportation improvement program
can be implemented, indicates resources
from public and private sources that are rea-
sonably expected to be made available to
carry out the transportation improvement
program, and recommends any additional fi-
nancing strategies for needed projects and
programs. The financial plan may include,
for illustrative purposes, additional projects
that would be included in the adopted trans-
portation plan if reasonable additional re-
sources beyond those identified in the finan-
cial plan were available.

(G) SELECTION OF PROJECTS FROM ILLUS-
TRATIVE LIST.—

(i) NO REQUIRED SELECTION.—Notwith-
standing subparagraph (F), a State shall
not be required to select any project from
the illustrative list of additional projects
included in the financial plan under sub-
paragraph (F).

(ii) REQUIRED ACTION BY THE SEC-
RETARY.—Action by the Secretary shall be
required for a State to select any project
from the illustrative list of additional
projects included in the financial plan
under subparagraph (F) for inclusion in an
approved transportation improvement pro-
gram.

(H) PRIORITIES.—The transportation im-
provement program shall reflect the prior-
ities for programming and expenditures of
funds, including transportation enhance-
ment activities, required by this chapter and
title 23.

(6) PROJECT SELECTION FOR AREAS OF LESS
THAN 50,000 POPULATION.—Projects carried out
in areas with populations of less than 50,000 in-
dividuals shall be selected, from the approved
transportation improvement program (exclud-
ing projects carried out on the National High-
way System and projects carried out under the
bridge program or the Interstate maintenance
program under title 23 or sections 5310, 5311,
5316, and 5317 of this title) by the State in co-
operation with the affected nonmetropolitan
local officials with responsibility for transpor-
tation. Projects carried out in areas with pop-
ulations of less than 50,000 individuals on the
National Highway System or under the bridge
program or the Interstate maintenance pro-
gram under title 23 or sections 5310, 5311, 5316,
and 5317 of this title shall be selected, from
the approved statewide transportation im-
provement program, by the State in consulta-
tion with the affected nonmetropolitan local
officials with responsibility for transpor-
tation.

(6) TRANSPORTATION IMPROVEMENT PROGRAM
APPROVAL.—Every 4 years, a transportation
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improvement program developed under this
subsection shall be reviewed and approved by
the Secretary if based on a current planning
finding.

(7) PLANNING FINDING.—A finding shall be
made by the Secretary at least every 4 years
that the transportation planning process
through which statewide transportation plans
and programs are developed is consistent with
this section and section 5303.

(8) MODIFICATIONS TO PROJECT PRIORITY.—
Notwithstanding any other provision of law,
action by the Secretary shall not be required
to advance a project included in the approved
transportation improvement program in place
of another project in the program.

(h) FUNDING.—Funds set aside pursuant to sec-
tion 5305(g) of this title and section 104(i) of title
23 shall be available to carry out this section.

(i) TREATMENT OF CERTAIN STATE LAWS AS
CONGESTION MANAGEMENT PROCESSES.—For pur-
poses of this section and section 5303, and sec-
tions 134 and 135 of title 23, State laws, rules, or
regulations pertaining to congestion manage-
ment systems or programs may constitute the
congestion management process under this sec-
tion and section 5303, and sections 134 and 135 of
title 23, if the Secretary finds that the State
laws, rules, or regulations are consistent with,
and fulfill the intent of, the purposes of this sec-
tion, section 5303, and sections 134 and 135 of
title 23, as appropriate.

(j) CONTINUATION OF CURRENT REVIEW PRAC-
TICE.—Since the statewide transportation plan
and the transportation improvement program
described in this section are subject to a reason-
able opportunity for public comment, since indi-
vidual projects included in the statewide trans-
portation plans and the transportation improve-
ment program are subject to review under the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), and since decisions by the
Secretary concerning statewide transportation
plans or the transportation improvement pro-
gram described in this section have not been re-
viewed under such Act as of January 1, 1997, any
decision by the Secretary concerning a metro-
politan or statewide transportation plan or the
transportation improvement program described
in this section shall not be considered to be a
Federal action subject to review under such Act.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 793;
Pub. L. 105-178, title III, §3005, June 9, 1998, 112
Stat. 345; Pub. L. 105-206, title IX, §9009(c)(2),
July 22, 1998, 112 Stat. 854; Pub. L. 109-59, title
III, §3006(a), Aug. 10, 2005, 119 Stat. 1559.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5304(a) ........ 49 App.:1607(h)(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(h); added
Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2102; Oct. 6, 1992, Pub. L.
102-388, §§501, 502(e), 106
Stat. 1566.

5304(b) ........

5304(C) ........

49 App.:1607(h)(2).
49 App.:1607(h)(3),
(5).
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HISTORICAL AND REVISION NOTES—CONTINUED

I;ggggz Source (U.S. Code) Source (Statutes at Large)
5304(ad) ........ 49 App.:1607(h)(6).
5304(e) ........ 49 App.:1607(h)(4).

In subsection (b)(1), the word ‘‘initial” is omitted as
surplus.

In subsection (b)(2)(C), the words ‘‘and programs’ are
omitted as surplus.

In subsection (c¢)(1), the word ‘‘otherwise’ is omitted
as surplus.

REFERENCES IN TEXT

The Clean Air Act, referred to in subsecs. (b)(2) and
(2)(4)(D)(iii), is act July 14, 1955, ch. 360, 69 Stat. 322, as
amended, which is classified generally to chapter 85
(§7401 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 7401 of
Title 42 and Tables.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (j), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

2005—Pub. L. 109-59 amended section catchline and
text generally. Prior to amendment, text consisted of
subsecs. (a) to (e) relating to development and updating
of a transportation improvement program, contents of
program, selection of projects, notice and an oppor-
tunity to comment on proposed programs, and con-
formance of review requirements under the National
Environmental Policy Act of 1969.

1998—Subsec. (a). Pub. L. 105-178, §3005(d)(1), as added
by Pub. L. 105-206, §9009(c)(2), designated existing provi-
sions as par. (1), inserted heading, and added par. (2).

Pub. L. 105-178, §3005(a), in second sentence, sub-
stituted ‘‘the metropolitan planning organization, in
cooperation with the chief executive officer of the
State and any affected mass transportation operator,”
for ‘‘the organization’ and inserted ‘‘other affected em-
ployee representatives, freight shippers, providers of
freight transportation services,” after ‘‘transportation
authority employees,” and ‘‘representatives of users of
public transit,”” after ‘‘private providers of transpor-
tation,”.

Subsec. (b)(2)(B). Pub. L. 105-178, §3005(d)(2)(A), as
added by Pub. L. 105206, §9009(c)(2), struck out ‘‘and”
at end.

Subsec. (b)(2)(C). Pub. L. 105-178, §3005(d)(2)(B), as
added by Pub. L. 105-206, §9009(c)(2), which directed
amendment of subpar. (C) by substituting ‘‘strategies;
and” for ‘“‘strategies which may include’’, was executed
by making the substitution for ‘‘strategies, which may
include” to reflect the probable intent of Congress. Re-
maining provisions of subpar. (C) redesignated (D).

Pub. L. 105-178, §3005(b), added subpar. (C) and struck
out former subpar. (C) which read as follows: ‘‘rec-
ommends innovative financing techniques, including
value capture, tolls, and congestion pricing, to finance
needed projects.”’

Subsec. (b)(2)(D). Pub. L. 105-178, §3005(d)(2)(B), as
added by Pub. L. 105-206, §9009(c)(2), which directed
amendment of subpar. (C) by substituting ‘‘strategies;
and” followed by ‘(D) may include’” for ‘‘strategies
which may include’’, was executed by making the sub-
stitutions for ‘‘strategies, which may include” to re-
flect the probable intent of Congress.

Subsec. (¢)(1). Pub. L. 105-178, §3005(c)(1), added par.
(1) and struck out former par. (1) which read as follows:
‘“‘Except as provided in section 5305(d)(1) of this title,
the State, in cooperation with the metropolitan plan-
ning organization, shall select projects in a metropoli-
tan area that involve United States Government par-
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ticipation. Selection shall comply with the transpor-
tation improvement program for the area.”’

Subsec. (¢)(3). Pub. L. 105-178, §3005(c)(2), added par.
3.

Subsec. (¢)(4). Pub. L. 105-178, §3005(d)(3), as added by
Pub. L. 105-206, §9009(c)(2), added par. (4) and struck out
heading and text of former par. (4). Text read as fol-
lows: ‘“‘Notwithstanding subsection (b)(2)(C), a State or
metropolitan planning organization shall not be re-
quired to select any project from the illustrative list of
additional projects included in the financial plan under
subsection (b)(2)(C).””

Pub. L. 105-178, §3005(c)(2), added par. (4).

Subsec. (¢)(5), (6). Pub. L. 105-178, §3005(c)(2), added
pars. (5) and (6).

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

SCHEDULE FOR IMPLEMENTATION

Pub. L. 109-59, title III, §3006(b), Aug. 10, 2005, 119
Stat. 1565, provided that: ‘“The Secretary [of Transpor-
tation] shall issue guidance on a schedule for imple-
mentation of the changes made by this section [amend-
ing this section], taking into consideration the estab-
lished planning update cycle for States and metropoli-
tan planning organizations. The Secretary shall not re-
quire a State or metropolitan planning organization to
deviate from its established planning update cycle to
implement changes made by this section. Beginning
July 1, 2007, State or metropolitan planning organiza-
tion plan or program updates shall reflect changes
made by this section.”

§5305. Planning programs

(a) STATE DEFINED.—In this section, the term
‘“‘State’” means a State of the United States, the
District of Columbia, and Puerto Rico.

(b) GENERAL AUTHORITY.—

(1) GRANTS AND AGREEMENTS.—Under criteria
established by the Secretary, the Secretary
may award grants to States, authorities of the
States, metropolitan planning organizations,
and local governmental authorities, and make
agreements with other departments, agencies,
or instrumentalities of the Government to—

(A) develop transportation plans and pro-
grams;

(B) plan, engineer, design, and evaluate a
public transportation project; and

(C) conduct technical studies relating to
public transportation.

(2) ELIGIBLE ACTIVITIES.—Activities eligible
under paragraph (1) include the following:

(A) Studies related to management, plan-
ning, operations, capital requirements, and
economic feasibility.

(B) Evaluating
projects.

(C) Peer reviews and exchanges of tech-
nical data, information, assistance, and re-
lated activities in support of planning and
environmental analyses among metropolitan
planning organizations and other transpor-
tation planners.

(D) Other similar and related activities
preliminary to and in preparation for con-

previously financed
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structing, acquiring, or improving the oper-
ation of facilities and equipment.

(c) PURPOSE.—To the extent practicable, the
Secretary shall ensure that amounts appro-
priated or made available under section 5338 to
carry out this section and sections 5303, 5304,
and 5306 are used to support balanced and com-
prehensive transportation planning that consid-
ers the relationships among land use and all
transportation modes, without regard to the
programmatic source of the planning amounts.

(d) METROPOLITAN PLANNING PROGRAM.—

(1) APPORTIONMENT TO STATES.—

(A) IN GENERAL.—The Secretary shall ap-
portion 80 percent of the amounts made
available under subsection (g)(1) among the
States to carry out sections 5303 and 5306 in
the ratio that—

(i) the population of urbanized areas in
each State, as shown by the latest avail-
able decennial census of population; bears
to

(ii) the total population of urbanized
areas in all States, as shown by that cen-
sus.

(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), a State may not
receive less than 0.5 percent of the amount
apportioned under this paragraph.

(2) ALLOCATION TO MPO’S.—Amounts appor-
tioned to a State under paragraph (1) shall be
made available, not later than 30 days after
the date of apportionment, to metropolitan
planning organizations in the State designated
under this section under a formula that—

(A) considers population of urbanized
areas;

(B) provides an appropriate distribution
for urbanized areas to carry out the coopera-
tive processes described in this section;

(C) the State develops in cooperation with
the metropolitan planning organizations;
and

(D) the Secretary approves.

(3) SUPPLEMENTAL AMOUNTS.—

(A) IN GENERAL.—The Secretary shall ap-
portion 20 percent of the amounts made
available under subsection (g)(1) among the
States to supplement allocations made
under paragraph (1) for metropolitan plan-
ning organizations.

(B) FORMULA.—The Secretary shall appor-
tion amounts referred to in subparagraph (A)
under a formula that reflects the additional
cost of carrying out planning, programming,
and project selection responsibilities under
sections 5303 and 5306 in certain urbanized
areas.

(e) STATE PLANNING AND RESEARCH PROGRAM.—
(1) APPORTIONMENT TO STATES.—

(A) IN GENERAL.—The Secretary shall ap-
portion the amounts made available under
subsection (g)(2) among the States for grants
and contracts to carry out this section and
sections 5304, 5306, 5315, and 5322 in the ratio
that—

(i) the population of urbanized areas in
each State, as shown by the latest avail-
able decennial census; bears to
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(ii) the population of urbanized areas in
all States, as shown by that census.

(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), a State may not
receive less than 0.5 percent of the amount
apportioned under this paragraph.

(2) SUPPLEMENTAL AMOUNTS.—A State, as the
State considers appropriate, may authorize
part of the amount made available under this
subsection to be used to supplement amounts
made available under subsection (d).

(f) GOVERNMENT’S SHARE OF C0oSTS.—The Gov-
ernment’s share of the cost of an activity funded
using amounts made available under this sec-
tion may not exceed 80 percent of the cost of the
activity unless the Secretary determines that it
is in the interests of the Government not to re-
quire a State or local match.

(g) ALLOCATION OF FUNDS.—Of the funds made
available by or appropriated to carry out this
section under section 5338(c) for fiscal years 2005
through 2009—

(1) 82.72 percent shall be available for the
metropolitan planning program under sub-
section (d); and

(2) 17.28 percent shall be available to carry
out subsection (e).

(h) AVAILABILITY OF FUNDS.—Funds appor-
tioned under this section to a State that have
not been obligated in the 3-year period begin-
ning after the last day of the fiscal year for
which the funds are authorized shall be reappor-
tioned among the States.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 794;
Pub. L. 105-178, title III, §3006, June 9, 1998, 112
Stat. 346; Pub. L. 105-206, title IX, §9009(d), July
22, 1998, 112 Stat. 854; Pub. L. 109-59, title III,
§3007(a), Aug. 10, 2005, 119 Stat. 1566.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5305(a)—(e) .. | 49 App.:1607(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(i); added
Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2103; Oct. 6, 1992, Pub. L.
102-388, §502(f), 106 Stat.
1566.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(j), :
added Nov. 6, 1978, Pub. L.
95-599, §305(b), 92 Stat.
2743; Apr. 2, 1987, Pub. L.
100-17, §310, 101 Stat. 227;
restated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2104.

5305(f) ........ 49 App.:1607(1).

5305() ....vnnn 49 App.:1607()).

In subsection (c¢), the words ‘‘title 23’ are substituted
for ‘‘this title” for consistency in this chapter and to
reflect the apparent intent of Congress. The word ‘‘ap-
propriate’ is omitted as surplus.

In subsection (e)(2), the words ‘‘under the formula
program’’ are omitted as surplus.

In subsections (f) and (g), the word ‘‘area’ is added
for clarity and consistency with 42:7501(2).

In subsection (f), the words ‘‘Notwithstanding any
other provisions of this chapter or title 23, United
States Code” are omitted as surplus.
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AMENDMENTS

2005—Pub. L. 109-59 amended section catchline and
text generally. Prior to amendment, text consisted of
subsecs. (a) to (h) relating to designation of areas as
transportation management areas and plans and pro-
grams in an area.

1998—Subsec. (a)(2). Pub. L. 105-178, §3006(a), added
par. (2) and struck out former par. (2) which read as fol-
lows: ‘‘any other area, including the Lake Tahoe Basin
as defined in the Act of December 19, 1980 (Public Law
96-551, 94 Stat. 3233), when requested by the chief execu-
tive officer and the metropolitan organization des-
ignated for the area or the affected local officials.”

Subsec. (b). Pub. L. 105-178, §3006(b), inserted ‘‘af-
fected’ before ‘‘mass transportation operators’.

Subsec. (c). Pub. L. 105-178, §3006(c), struck out at end
‘““The Secretary shall establish a phase-in schedule to
comply with sections 5303, 5304, and 5306.”

Subsec. (d)(1). Pub. L. 105-178, §3006(d), as amended by
Pub. L. 105-206, §9009(d), amended par. (1) generally.
Prior to amendment, par. (1) read as follows:

‘“(1)(A) In consultation with the State, the metropoli-
tan planning organization designated for a transpor-
tation management area shall select the projects to be
carried out in the area with United States Government
participation under this chapter or title 23, except
projects of the National Highway System or under the
Bridge and Interstate Maintenance programs.

‘“(B) In cooperation with the metropolitan planning
organization designated for a transportation manage-
ment area, the State shall select the projects to be car-
ried out in the area of the National Highway System or
under the Bridge and Interstate Maintenance pro-
grams.”’

Subsec. (e)(2). Pub. L. 105-178, §3006(e)(1), added par.
(2) and struck out former par. (2) which read as follows:
“If the Secretary does not certify before October 1,
1993, that a metropolitan planning organization is car-
rying out its responsibilities, the Secretary may with-
hold any part of the apportionment under section
104(b)(3) of title 23 attributed to the relevant metropoli-
tan area under section 133(d)(3) of title 23 and capital
amounts apportioned under section 5336 of this title. If
an organization remains uncertified for more than 2
consecutive years after September 30, 1994, 20 percent of
that apportionment and capital amounts shall be with-
held. The withheld apportionments shall be restored
when the Secretary certifies the organization.”

Subsec. (e)(4). Pub. L. 105-178, §3006(e)(2), added par.
4.

Subsec. (h). Pub. L. 105-178, §3006(f), added subsec. (h).

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

§5306. Private enterprise participation in metro-
politan planning and transportation im-
provement programs and relationship to
other limitations

(a) PRIVATE ENTERPRISE PARTICIPATION.—A
plan or program required by section 5303, 5304, or
5305 of this title shall encourage to the maxi-
mum extent feasible, as determined by local
policies, criteria, and decisionmaking, the par-
ticipation of private enterprise. If equipment or
a facility already being used in an urban area is
to be acquired under this chapter, the program
shall provide that it be improved so that it will
better serve the transportation needs of the
area.
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(b) RELATIONSHIP TO OTHER LIMITATIONS.—Sec-
tions 5303-5305 of this title do not authorize—

(1) a metropolitan planning organization to
impose a legal requirement on a transpor-
tation facility, provider, or project not eligible
under this chapter or title 23; and

(2) intervention in the management of a
transportation authority.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 795;
Pub. L. 109-59, title III, §3008, Aug. 10, 2005, 119
Stat. 1568.)

HISTORICAL AND REVISION NOTES

Revised Source (U.S. Code)

Section Source (Statutes at Large)

5306(a) ........ 49 App.:1607(0). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(0); added
Nov. 6, 1978, Pub. L. 95-599,
§305(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2105

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §8(m); added
Nov. 6, 1978, Pub. L. 95-599,
§306(b), 92 Stat. 2743; Apr.
2, 1987, Pub. L. 100-17,
§310, 101 Stat. 227; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3012, 105 Stat.
2104; Oct. 6, 1992, Pub. L.
102-388, §502(g), 106 Stat.
1566.

5306(D) ........ 49 App.:1607(m).

In subsection (a), the words ‘‘(through modernization,
extension, addition, or otherwise)’’ are omitted as sur-
plus.

AMENDMENTS

2005—Subsec. (a). Pub. L. 109-59 inserted ‘‘, as deter-
mined by local policies, criteria, and decisionmaking,”’
after ‘‘feasible’.

§5307. Urbanized area formula grants

(a) DEFINITIONS.—In this section, the following
definitions apply:

1) ASSOCIATED CAPITAL MAINTENANCE
ITEMS.—The term ‘‘associated capital mainte-
nance items” means—

(A) equipment, tires, tubes, and material,
each costing at least .5 percent of the cur-
rent fair market value of rolling stock com-
parable to the rolling stock for which the
equipment, tires, tubes, and material are to
be used; and

(B) reconstruction of equipment and mate-
rial, each of which after reconstruction will
have a fair market value of at least .5 per-
cent of the current fair market value of roll-
ing stock comparable to the rolling stock for
which the equipment and material will be
used.

(2) DESIGNATED RECIPIENT.—The term ‘‘des-
ignated recipient’ means—

(A) an entity designated, in accordance
with the planning process under sections
5303, 5304, and 5306, by the chief executive of-
ficer of a State, responsible local officials,
and publicly owned operators of public
transportation, to receive and apportion
amounts under section 5336 that are attrib-
utable to transportation management areas
identified under section 5303; or

(B) a State or regional authority if the au-
thority is responsible under the laws of a
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State for a capital project and for financing
and directly providing public transportation.

(b) GENERAL AUTHORITY.—

(1) GRANTS.—The Secretary may make

grants under this section for—

(A) capital projects and associated capital
maintenance items;

(B) planning;

(C) transit enhancements;

(D) operating costs of equipment and fa-
cilities for use in public transportation in an
urbanized area with a population of less than
200,000;

(E) operating costs of equipment and fa-
cilities for use in public transportation in a
portion or portions of an urbanized area with
a population of at least 200,000, but not more
than 225,000, if—

(i) the urbanized area includes parts of
more than one State;

(ii) the portion of the urbanized area in-
cludes only one State;

(iii) the population of the portion of the
urbanized area is less than 30,000; and

(iv) the grants will not be used to pro-
vide public transportation outside of the
portion of the urbanized area; and

(F) operating costs of equipment and fa-
cilities for use in public transportation for
local governmental authorities in areas
which adopted transit operating and financ-
ing plans that became a part of the Houston,
Texas, urbanized area as a result of the 2000
decennial census of population, but lie out-
side the service area of the principal public
transportation agency that serves the Hous-
ton urbanized area.

(2) SPECIAL RULE FOR FISCAL YEARS 2005

THROUGH 2007.—

(A) INCREASED FLEXIBILITY.—The Secretary
may award grants under this section, from
funds made available to carry out this sec-
tion for each of the fiscal years 2005 through
2007, to finance the operating cost of equip-
ment and facilities for use in mass transpor-
tation in an urbanized area with a popu-
lation of at least 200,000, as determined by
the 2000 decennial census of population, if—

(i) the urbanized area had a population
of less than 200,000, as determined by the
1990 decennial census of population;

(ii) a portion of the urbanized area was a
separate urbanized area with a population
of less than 200,000, as determined by the
1990 decennial census of population;

(iii) the area was not designated as an
urbanized area, as determined by the 1990
decennial census of population; or

(iv) a portion of the area was not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and re-
ceived assistance under section 5311 in fis-
cal year 2002.

(B) MAXIMUM AMOUNTS IN FISCAL YEAR
2005.—In fiscal year 2005—

(i) amounts made available to any ur-
banized area under clause (i) or (ii) of sub-
paragraph (A) shall be not more than the
amount apportioned in fiscal year 2002 to
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the urbanized area with a population of
less than 200,000, as determined in the 1990
decennial census of population;

(ii) amounts made available to any ur-
banized area under subparagraph (A)(iii)
shall be not more than the amount appor-
tioned to the urbanized area under this
section for fiscal year 2003; and

(iii) each portion of any area not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and el-
igible to receive funds under subparagraph
(A)(iv), shall receive an amount of funds to
carry out this section that is not less than
the amount the portion of the area re-
ceived under section 5311 for fiscal year
2002.

(C) MAXIMUM AMOUNTS IN FISCAL YEAR
2006.—In fiscal year 2006—

(i) amounts made available to any ur-
banized area under clause (i) or (ii) of sub-
paragraph (A) shall be not more than 50
percent of the amount apportioned in fis-
cal year 2002 to the urbanized area with a
population of less than 200,000, as deter-
mined in the 1990 decennial census of popu-
lation;

(ii) amounts made available to any ur-
banized area under subparagraph (A)(iii)
shall be not more than 50 percent of the
amount apportioned to the urbanized area
under this section for fiscal year 2003; and

(iii) each portion of any area not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and el-
igible to receive funds under subparagraph
(A)(iv), shall receive an amount of funds to
carry out this section that is not less than
50 percent of the amount the portion of the
area received under section 5311 for fiscal
year 2002.

(D) MAXIMUM AMOUNTS IN FISCAL YEAR
2007.—In fiscal year 2007—

(i) amounts made available to any ur-
banized area under clause (i) or (ii) of sub-
paragraph (A) shall be not more than 25
percent of the amount apportioned in fis-
cal year 2002 to the urbanized area with a
population of less than 200,000, as deter-
mined in the 1990 decennial census of popu-
lation;

(ii) amounts made available to any ur-
banized area under subparagraph (A)(iii)
shall be not more than 25 percent of the
amount apportioned to the urbanized area
under this section for fiscal year 2003; and

(iii) each portion of any area not des-
ignated as an urbanized area, as deter-
mined by the 1990 decennial census, and el-
igible to receive funds under subparagraph
(A)(iv), shall receive an amount of funds to
carry out this section that is not less than
25 percent of the amount the portion of the
area received under section 5311 in fiscal
year 2002.

(3) In a transportation management area
designated under section 5305(a) of this title,!
amounts that cannot be used to pay operating

1See References in Text note below.
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expenses under this section also are available
for a highway project if—

(A) that use is approved, in writing, by the
metropolitan planning organization under
section 5303 of this title after appropriate
notice and an opportunity for comment and
appeal is provided to affected public trans-
portation providers;

(B) the Secretary decides the amounts are
not needed for investment required by the
Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.); and

(C) the metropolitan planning organiza-
tion in approving the use under subpara-
graph (A) determines that the local transit
needs are being addressed.

(¢c) PUBLIC PARTICIPATION REQUIREMENTS.—

Each recipient of a grant shall—

(1) make available to the public information
on amounts available to the recipient under
this section and the program of projects the
recipient proposes to undertake;

(2) develop, in consultation with interested
parties, including private transportation pro-
viders, a proposed program of projects for ac-
tivities to be financed;

(3) publish a proposed program of projects in
a way that affected citizens, private transpor-
tation providers, and local elected officials
have the opportunity to examine the proposed
program and submit comments on the pro-
posed program and the performance of the re-
cipient;

(4) provide an opportunity for a public hear-
ing in which to obtain the views of citizens on
the proposed program of projects;

(5) ensure that the proposed program of
projects provides for the coordination of pub-
lic transportation services assisted under sec-
tion 5336 of this title with transportation serv-
ices assisted from other United States Govern-
ment sources;

(6) consider comments and views received,
especially those of private transportation pro-
viders, in preparing the final program of
projects; and

(7) make the final program of projects avail-
able to the public.

(d) GRANT RECIPIENT REQUIREMENTS.—A recipi-

ent may receive a grant in a fiscal year only if—

(1) the recipient, within the time the Sec-
retary prescribes, submits a final program of
projects prepared under subsection (c¢) of this
section and a certification for that fiscal year
that the recipient (including a person receiv-
ing amounts from a chief executive officer of
a State under this section)—

(A) has or will have the legal, financial,
and technical capacity to carry out the pro-
gram, including safety and security aspects
of the program;

(B) has or will have satisfactory continu-
ing control over the use of equipment and fa-
cilities;

(C) will maintain equipment and facilities;

(D) will ensure that elderly and handi-
capped individuals, or an individual present-
ing a medicare card issued to that individual
under title IT or XVIII of the Social Security
Act (42 U.S.C. 401 et seq., 1395 et seq.), will be
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charged during non-peak hours for transpor-
tation using or involving a facility or equip-
ment of a project financed under this section
not more than 50 percent of the peak hour
fare;

(BE) in carrying out a procurement under
this section—

(i) will use competitive procurement (as
defined or approved by the Secretary);

(ii) will not use a procurement that uses
exclusionary or discriminatory specifica-
tions;

(iii) will comply with applicable Buy
America laws in carrying out a procure-
ment; and

(iv) will comply with sections 5323 and
5325;

(F) has complied with subsection (c) of this
section;

(G) has available and will provide the re-
quired amounts as provided by subsection (e)
of this section;

(H) will comply with section 5301(a), sec-
tion 5301(d), and sections 5303 through 5306;

(ID) has a locally developed process to so-
licit and consider public comment before
raising a fare or carrying out a major reduc-
tion of transportation;

(J)(i) will expend for each fiscal year for
public transportation security projects, in-
cluding increased lighting in or adjacent to
a public transportation system (including
bus stops, subway stations, parking lots, and
garages), increased camera surveillance of
an area in or adjacent to that system, pro-
viding an emergency telephone line to con-
tact law enforcement or security personnel
in an area in or adjacent to that system, and
any other project intended to increase the
security and safety of an existing or planned
public transportation system, at least one
percent of the amount the recipient receives
for each fiscal year under section 5336 of this
title; or

(ii) has decided that the expenditure for se-
curity projects is not necessary; and

(K) in the case of a recipient for an urban-
ized area with a population of at least
200,000—

(i) will expend not less than 1 percent of
the amount the recipient receives each fis-
cal year under this section for transit en-
hancements, as defined in section 5302(a);
and

(ii) will submit an annual report listing
projects carried out in the preceding fiscal
year with those funds; and

(2) the Secretary accepts the certification.

(e) GOVERNMENT’S SHARE OF COSTS.—

(1) CAPITAL PROJECTS.—A grant for a capital
project (including associated capital mainte-
nance items) under this section shall be for 80
percent of the net project cost of the project.
The recipient may provide additional local
matching amounts.

(2) OPERATING EXPENSES.—A grant for oper-
ating expenses under this section may not ex-
ceed 50 percent of the net project cost of the
project.

(3) REMAINING COSTS.—Subject to paragraph
(4), the remainder of the net project cost shall
be provided—
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(A) in cash from non-Government sources
other than revenues from providing public
transportation services;

(B) from revenues derived from the sale of
advertising and concessions;

(C) from an undistributed cash surplus, a
replacement or depreciation cash fund or re-
serve, or new capital; and

(D) from amounts received under a service
agreement with a State or local social serv-
ice agency or private social service organiza-
tion.

(4) USE OF CERTAIN FUNDS.—The prohibitions
on the use of funds for matching requirements
under section 403(a)(5)(C)(vii) of the Social Se-
curity Act (42 U.S.C. 603(a)(5)(C)(vii)) shall not
apply to the remainder.

(f) STATEWIDE OPERATING ASSISTANCE.—(1) A
State authority that is a designated recipient
and providing public transportation in at least 2
urbanized areas may apply for operating assist-
ance in an amount not more than the amount
for all urbanized areas in which it provides
transportation.

(2) When approving an application under para-
graph (1) of this subsection, the Secretary may
not reduce the amount of operating assistance
approved for another State or a local transpor-
tation authority within the affected urbanized
areas.

(g) UNDERTAKING PROJECTS IN ADVANCE.—(1)
When a recipient obligates all amounts appor-
tioned to it under section 5336 of this title and
then carries out a part of a project described in
this section (except a project for operating ex-
penses) without amounts of the Government and
according to all applicable procedures and re-
quirements (except to the extent the procedures
and requirements limit a State to carrying out
a project with amounts of the Government pre-
viously apportioned to it), the Secretary may
pay to the recipient the Government’s share of
the cost of carrying out that part when addi-
tional amounts are apportioned to the recipient
under section 5336 if—

(A) the recipient applies for the payment;

(B) the Secretary approves the payment; and

(C) before carrying out that part, the Sec-
retary approves the plans and specifications
for the part in the same way as for other
projects under this section.

(2) The Secretary may approve an application
under paragraph (1) of this subsection only if an
authorization for this section is in effect for the
fiscal year to which the application applies. The
Secretary may not approve an application if the
payment will be more than—

(A) the recipient’s expected apportionment
under section 5336 of this title if the total
amount authorized to be appropriated for the
fiscal year to carry out this section is appro-
priated; less

(B) the maximum amount of the apportion-
ment that may be made available for projects
for operating expenses under this section.

(3) The cost of carrying out that part of a
project includes the amount of interest earned
and payable on bonds issued by the recipient to
the extent proceeds of the bonds are expended in
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carrying out the part. However, the amount of
interest allowed under this paragraph may not
be more than the most favorable financing
terms reasonably available for the project at the
time of borrowing. The applicant shall certify,
in a manner satisfactory to the Secretary, that
the applicant has shown reasonable diligence in
seeking the most favorable financing terms.

(h) REVIEWS, AUDITS, AND EVALUATIONS.—(1)(A)
At least annually, the Secretary shall carry out,
or require a recipient to have carried out inde-
pendently, reviews and audits the Secretary
considers appropriate to establish whether the
recipient has carried out—

(i) the activities proposed under subsection

(d) of this section in a timely and effective

way and can continue to do so; and

(ii) those activities and its certifications and
has used amounts of the Government in the
way required by law.

(B) An audit of the use of amounts of the Gov-
ernment shall comply with the auditing proce-
dures of the Comptroller General.

(2) At least once every 3 years, the Secretary
shall review and evaluate completely the per-
formance of a recipient in carrying out the re-
cipient’s program, specifically referring to com-
pliance with statutory and administrative re-
quirements and the extent to which actual pro-
gram activities are consistent with the activi-
ties proposed under subsection (d) of this section
and the planning process required under sections
5303-5306 of this title. To the extent practicable,
the Secretary shall coordinate such reviews
with any related State or local reviews.

(3) The Secretary may take appropriate action
consistent with a review, audit, and evaluation
under this subsection, including making an ap-
propriate adjustment in the amount of a grant
or withdrawing the grant.

(i) PROCUREMENT SYSTEM APPROVAL.—A recipi-
ent may request the Secretary to approve its
procurement system. The Secretary shall ap-
prove the system for use for procurements fi-
nanced under section 5336 of this title if, after
consulting with the Administrator for Federal
Procurement Policy, the Secretary decides the
system provides for competitive procurement.
Approval of a system under this subsection does
not relieve a recipient of the duty to certify
under subsection (d)(1)(E) of this section.

(j) OPERATING FERRIES OUTSIDE URBANIZED
AREAS.—A vessel used in ferryboat operations fi-
nanced under section 5336 of this title that is
part of a State-operated ferry system may be op-
erated occasionally outside the urbanized area
in which service is provided to accommodate
periodic maintenance if existing ferry service is
not reduced significantly by operating outside
the area.

(k) RELATIONSHIP TO OTHER LAWS.—

(1) APPLICABLE PROVISIONS.—Sections 5301,
5302, 5303, 5304, 5306, 5315(c), 5318, 5319, 5323,
5325, 5327, 5329, 5330, 5331, 5332, 5333, and 5335
apply to this section and to any grant made
under this section.

(2) INAPPLICABLE PROVISIONS.—

(A) IN GENERAL.—Except as provided by
this section, no other provision of this chap-
ter applies to this section or to a grant made
under this section.
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(B) TiTLE 5.—The provision of assistance
under this chapter shall not be construed as
bringing within the application of chapter 15
of title 5 any nonsupervisory employee of a
public transportation system (or any other
agency or entity performing related func-
tions) to which such chapter is otherwise in-
applicable.

(I) TREATMENT.—For the purposes of this sec-
tion, the United States Virgin Islands shall be
treated as an urbanized area, as defined in sec-
tion 5302.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 795;
Pub. L. 103-429, §6(7), Oct. 31, 1994, 108 Stat. 4378;
Pub. L. 104-287, §5(11), Oct. 11, 1996, 110 Stat.
3389; Pub. L. 105-178, title III, §3007(a)(1), (b)-(h),
June 9, 1998, 112 Stat. 347, 348; Pub. L. 105-206,
title IX, §9009(e), July 22, 1998, 112 Stat. 855; Pub.
L. 107-232, §1, Oct. 1, 2002, 116 Stat. 1478; Pub.
108-88, §8(n), Sept. 30, 2003, 117 Stat. 1125; Pub.
108-202, §9(n), Feb. 29, 2004, 118 Stat. 488; Pub.
108-224, §7(n), Apr. 30, 2004, 118 Stat. 636; Pub.
108-263, §7(n), June 30, 2004, 118 Stat. 708; Pub.
108-280, § 7(n), July 30, 2004, 118 Stat. 885; Pub.
108-310, §8(n), Sept. 30, 2004, 118 Stat. 1158; Pub
. 109-14, §7(m), May 31, 2005, 119 Stat. 333; Pub.
. 109-20, §7(m), July 1, 2005, 119 Stat. 355; Pub.
. 109-35, § 7(m), July 20, 2005, 119 Stat. 389; Pub.
. 109-37, § 7(m), July 22, 2005, 119 Stat. 404; Pub.
. 10940, §7(m), July 28, 2005, 119 Stat. 420; Pub.
. 109-59, title III, §§3002(b)(4), 3009(a)-(h), Aug.
0, 2005, 119 Stat. 1545, 1568-1571.)
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HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5307(a)(1) .... | 49 App.:1607a(j)(1)

(last sentence).

July 9, 1964, Pub. L. 88-365,
78 Stat. 302 §9()H(1) (last
sentence); added Jan. 6,
1983, Pub. L. 97-424, §303,
96 Stat. 2145; Apr. 2 1987,
Pub. L. 100-17, §§309(b)(1)
(2), 327(b), 101 Stat. 227,

5307(a)(2) .... | 49 App.:1607a(m)(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(h), (),
(m)(1); added Jan. 6, 1983,
Pub. L. 97-424, §303, 96
Stat. 2145, 2147; Apr. 2,
1987, Pub. L. 100-17,
§327(b), 101 Stat. 238; Oct.
6, 1992, Pub. L. 102-388,
§503(2), 106 Stat. 1567.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(j)(1) (st
sentence); added Jan. 6,
1983, Pub. L. 97-424, §303,
96 Stat. 2145; Apr. 2, 1987,
Pub. L. 100-17, §§309(b)(3),
327(b), 101 Stat. 227, 238.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(j)H(1) (2d
sentence); added Dec. 18,
1991, Pub. L. 102-240,
§3013(h)(1), 105 Stat. 2107.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §93)(1) (3d,

5307(b)(1) .... | 49 App.:1607a(j)(1)

(1st sentence).

5307(b)(2) .... | 49 App.:1607a(j)(1)

(2d sentence).

5307(b)(3) .... | 49 App.:1607a()(1)
(3d, 4th sen-
tences). 4th sentences); added Apr.
2, 1987, Pub. L. 100-17,
§308, 101 Stat. 226.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(j)(2); added
Apr. 2, 1987, Pub. L. 100-17,
§309(b)(4), 101 Stat. 227.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302 §9(1)(3); added
Dec. 18, 1991 Pub. L.
102- 24() §3013(h)(2), 105
Stat. 2107.

5307(b)(4) .... | 49 App.:1607a(j)(2).

5307(b)(5) .... | 49 App.:1607a(j)(3).
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HISTORICAL AND REVISION NOTES—CONTINUED
PuB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5307(C) evnnnnn 49 App.:1607a(f). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(f); added
Jan. 6, 1983, Pub. L. 97-424,
§303, 96 Stat. 2144; Apr. 2,
1987, Pub. L. 100-17,
§327(b), 101 Stat. 238; Dec.
18, 1991, Pub. L. 102-240,
§3013(g), 105 Stat. 2107.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(e)(2); added
Jan. 6, 1983, Pub. L. 97-424,
§303, 96 Stat. 2143; Apr. 2,
1987, Pub. L. 100-17,
§§312(a), 327(b), 101 Stat.
228, 238; Dec. 18, 1991, Pub.
L. 102-240, §3013(d), 105
Stat. 2106.

July 9, 1964, Pub. L. 88-365,
78 Stat. 202, §9(e)(3); added
Jan. 6, 1983, Pub. L. 97-424,
§303, 96 Stat. 2143; Apr. 2,
1987, Pub. L. 100-17,
§327(b), 101 Stat. 238; Dec.
18, 1991, Pub. L. 102-240,
§3013(f), 105 Stat. 2106.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(e)(5); added
Apr. 2, 1987, Pub. L. 100-17,
§312(f)(1), 101 Stat. 229.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9k)(1);
added Jan. 6, 1983, Pub. L.
97-424, §303, 96 Stat. 2145;
Apr. 2, 1987, Pub. L. 100-17,
§§309(c), (d), (f), 312(b)(1),
327(b), 101 Stat. 227, 228,
238

Nov. 21, 1989, Pub. L. 101-164,
§334(c), 103 Stat. 1098.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(p); added
Apr. 2, 1987, Pub. L. 100-17,
§306(b), 101 Stat. 225.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(e)(6); added
Dec. R , Pub. L.
102240, §3013(e), 105 Stat.
2106

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(g); added
Jan. 6, 1983, Pub. L. 97-424,
§303, 96 Stat. 2144; Apr. 2,
1987, Pub. L. 100-17,
§§312(£)(2), 327(b), 101 Stat.
229, 238

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(e)(4); added
Apr. 2, 1987, Pub. L. 100-17,
§312(b)(2), 101 Stat. 228.

5307(d)(1) .... | 49 App.:1607a(e)(2)

(1st, last sen-
tences).

49 App.:1607a(e)(3).

5307(d)(2) ....

49 App.:1607a(e)(5).

5307(e) ........

49 App.:1607a(k)(1).

5307(f) ........
5307(8) ...

49 App.:1607a (note).

49 App.:1607a(p).

5307(h) ....... 49 App.:1607a(e)(6).

5307(1) ..eennnn 49 App.:1607a(g).

5307(j) wevvnnnn 49 App.:1607a(e)(4).
5307(k) .

5307(1) ..
5307(m)

49 App.:1607a(e)(2)
(2d, 3d sentences).

49 App.:1607a(i).

49 App.:1607a(r).

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(r); added
Dec. 18, 1991, Pub. L.
102-240, §3013(j), 105 Stat.
2107.

5307(n)(1) ....
5307(n)(2) ....

49 App.:1607a(h).

49 App.:1607a(e)(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §9(e)(1); added
Jan. 6, 1983, Pub. L. 97-424,
§303, 96 Stat. 2143; Apr. 2,
1987, Pub. L. 100-17,
§327(b), 101 Stat. 238; Dec.
18, 1991, Pub. L. 102-240,
§3013(c), 105 Stat. 2106.

In subsection (a)(2)(A), the word ‘‘required’” is omit-
ted as surplus. The word ‘‘apportion’ is substituted for
““‘dispense’ for consistency in this chapter. The word
‘“‘appropriated’ is omitted for clarity.

In subsection (a)(2)(B), the word ‘‘authority’ is sub-
stituted for ‘‘agency’ for consistency in the revised
title and with other titles of the United States Code.
The words ‘‘by lease, contract, or otherwise’’ are omit-
ted as surplus.

In subsection (b)(1), the words ‘‘by operation or lease
or otherwise’ are omitted as surplus.

In subsection (b)(3), the words ‘‘the Secretary pre-
scribes” are added for clarity. The text of 49
App.:1607a(j)(1) (4th sentence) is omitted as executed.

In subsection (b)(4), the words ‘‘(whether by employ-
ees of the grant recipient or by contract)’” are omitted
as surplus.
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In subsection (¢)(1), the words ‘‘of funds’’ are omitted
as surplus. The words ‘‘to the recipient’’ are added for
clarity. The words ‘“with such funds’” are omitted as
surplus.

In subsection (c¢)(3), the words ‘‘as appropriate’’ are
omitted as surplus.

In subsection (c¢)(5), the words ‘‘and shall, if deemed
appropriate by the recipient, modify the proposed pro-
gram of projects’ are omitted as surplus.

In subsection (d)(1)(B), the words ‘‘through operation
or lease or otherwise’ are omitted as surplus.

In subsection (d)(1)(D), the words ‘‘ensure that elderly
and handicapped individuals . . . will be charged during
non-peak hours for transportation using or involving a
facility or equipment of a project financed under this
chapter not more than 50 percent of the peak hour
fare” are substituted for 49 App.:1607a(e)(3)(C) and the
words ‘“‘will give the rate required by section 1604(m) of
this Appendix” for clarity and consistency in the re-
vised title. The word ‘‘duly’’ is omitted as surplus.

In subsection (d)(1)(J)(ii), the words ‘‘has decided”
are added for clarity to correct an error in the source
provisions being restated.

In subsection (e), the words ‘‘at its option”’, ‘“‘public”’,

‘“‘the amount of any”’, ‘“by such system”, ‘‘Any public
or private”, ‘‘solely”’, and ‘‘available in’’ are omitted as
surplus.

In subsection (f), the word ‘“‘authority’’ is substituted
for ‘‘agency or instrumentality’’ for consistency in the
revised title and with other titles of the Code.

In subsection (f)(1), the words ‘‘is responsible under
State laws for the financing, construction and oper-
ation, directly by lease, contract or otherwise, of public
transportation services’ are omitted as surplus because
a State that is a designated recipient has that respon-
sibility. The words ‘‘of UMTA funds’’, ‘‘combined total
permissible’’, and ‘‘regardless of whether the amount
for any particular urbanized area is exceeded’ are
omitted as surplus.

In subsection (f)(2), the word ‘‘Secretary’ is sub-
stituted for “UMTA” [subsequently changed to ‘“FTA”
because of section 3004(b) of the Intermodal Surface
Transportation Efficiency Act of 1991 (Public Law
102-240, 105 Stat. 2088)] because of 49:102(b) and 107(a).
The words ‘‘This provision shall take effect with the
fiscal year 1990 section 9 apportionment’ are omitted
as obsolete.

In subsection (g)(2), before clause (A), the word ‘‘ap-
plies’” is substituted for ‘‘is sought beyond the cur-
rently authorized funds for such recipient” to elimi-
nate unnecessary words. In clause (A), the words ‘‘of
funds’ are omitted as surplus.

In subsection (g)(3), the words ‘‘Subject to the provi-
sions of this paragraph’, ‘‘the Federal share of which
the Secretary is authorized to pay under this sub-
section’, and ‘‘actually” are omitted as surplus.

In subsection (i)(1)(A), before clause (i), the words
‘‘necessary or’’ are omitted as surplus. In clause (ii),
the words ‘‘required by law’’ are substituted for ‘“‘which
is consistent with the applicable requirements of this
chapter and other applicable laws” to eliminate unnec-
essary words.

In subsection (i)(1)(B), the words ‘‘Comptroller Gen-
eral” are substituted for ‘‘General Accounting Office”
because of 31:702(b).

In subsection (i)(2), the words ‘‘In addition to the re-
views and audits described in paragraph (1)’ and ‘‘per-
form a’” are omitted as surplus.

Subsection (i)(3) is substituted for 49 App.:1607a(g)(3)
to eliminate unnecessary words.

In subsection (I), the words ‘‘Administrator for Fed-
eral Procurement Policy’ are substituted for ‘“‘Office of
Federal Procurement Policy’ because of 41:404(b). The
words ‘‘Such approval shall be binding until with-
drawn’’ are omitted as surplus.

In subsection (n)(1), the words ‘‘available under sec-
tion 5336 of this title’” are substituted for ‘‘available
under this subsection” for clarity.

In subsection (n)(2), the references to sections
5302(a)(8) and 5318 are added for clarity. The source pro-
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visions of sections 5302(a)(8) and 5318, enacted by sec-
tion 317 of the Surface Transportation and Uniform Re-
location Assistance Act of 1987 (Public Law 100-17, 101
Stat. 233), were not intended to come under the exclu-
sion stated in 49 App.:1607a(e)(1). The reference to 49
App.:1604(k)(3) is omitted as obsolete. The words ‘‘con-
dition, limitation, or other’” and ‘‘for programs of
projects’ are omitted as surplus.

PUB. L. 103-429, §6(7)(A)

This amends 49:5307(d)(1)(D) to correct an error in the
codification enacted by section 1 of the Act of July 5,
1994 (Public Law 103-272, 108 Stat. 797).

PUB. L. 103-429, §6(7)(B)

This makes a
49:5307(d)(1)(E)(iii).

clarifying amendment to

PuUB. L. 104-287

This amends 49:5307(a)(2) to delete an obsolete provi-
sion.

REFERENCES IN TEXT

Section 5305 of this title, referred to in subsec. (b)(3),
was amended generally by Pub. L. 109-59, title III,
§3007(a), Aug. 10, 2005, 119 Stat. 1566, and as so amended,
subsec. (a) of that section no longer relates to designa-
tion of transportation management areas.

The Americans with Disabilities Act of 1990, referred
to in subsec. (b)(3)(B), is Pub. L. 101-336, July 26, 1990,
104 Stat. 327, as amended, which is classified principally
to chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 12101 of Title 42 and Tables.

The Social Security Act, referred to in subsec.
(A)D), is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as
amended. Titles II and XVIII of such Act are classified
generally to subchapters II (§401 et seq.) and XVIII
(§1395 et seq.) respectively, of chapter 7 of Title 42. For
complete classification of this Act to the Code, see sec-
tion 1305 of Title 42 and Tables.

AMENDMENTS

2005—Subsec. (a)(1). Pub. L. 109-59, §3009(b)(1), sub-
stituted ‘“‘means—"’ for ‘“‘means’’, designated part of ex-
isting provisions as subpar. (A), and added subpar. (B).

Subsec. (a)(2)(A). Pub. L. 109-59, §3009(b)(2), amended
subpar. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘a person designated, consistent with
the planning process under sections 5303-5306 of this
title, by the chief executive officer of a State, respon-
sible local officials, and publicly owned operators of
mass transportation to receive and apportion amounts
under section 5336 of this title that are attributable to
transportation management areas established under
section 5305(a) of this title; or”’.

Subsec. (a)(2)(B). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation’.

Subsec. (b)(1). Pub. L. 109-59, §3009(c)(1), added par. (1)
and struck out former par. (1) which read as follows:
“The Secretary of Transportation may make grants
under this section for capital projects and to finance
the planning and improvement costs of equipment, fa-
cilities, and associated capital maintenance items for
use in mass transportation, including the renovation
and improvement of historic transportation facilities
with related private investment. The Secretary may
also make grants under this section to finance the op-
erating cost of equipment and facilities for use in mass
transportation in an urbanized area with a population
of less than 200,000.”’

Subsec. (b)(2). Pub. L. 109-59, §3009(c)(2), added par. (2)
and struck out former par. (2) which related to special
rule for fiscal years 2003 and 2004 and for the period of
Oct. 1, 2004, through July 30, 2005.

Pub. L. 109-40, § 7(m)(1), substituted *‘JULY 30, 2005"> for
“JULY 27, 2005 in heading.
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Pub. L. 109-37, § 7(m)(1), substituted ‘JULY 27, 2005 for
“JULY 21, 2005”” in heading.

Pub. L. 109-35, § 7(m)(1), substituted ‘‘JuLY 21, 2005 for
“‘JULY 19, 2005”’ in heading.

Pub. L. 109-20, §7(m)(1), substituted ‘‘JULY 19, 2005’ for
‘‘JUNE 30, 2005”’ in heading.

Pub. L. 109-14, §7(m)(1), substituted ‘‘JUNE 30, 2005"" for
‘“MAY 31, 2005’ in heading.

Subsec. (b)(2)(A). Pub. L. 10940, § 7(m)(2), substituted
“July 30, 2005 for ‘‘July 27, 2005’ in introductory pro-
visions.

Pub. L. 109-37, §7(m)(2), substituted “July 27, 2005
for ““July 21, 2005’ in introductory provisions.

Pub. L. 109-35, §7(m)(2), substituted “July 21, 2005
for ‘““‘July 19, 2005’ in introductory provisions.

Pub. L. 109-20, §7(m)(2), substituted ‘‘July 19, 2005’
for ‘“‘June 30, 2005’ in introductory provisions.

Pub. L. 109-14, §7(m)(2), substituted ‘“June 30, 2005
for “May 31, 2005’ in introductory provisions.

Subsec. (b)(3)(A). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation’.

Subsec. (b)(4). Pub. L. 109-59, §3009(c)(3), struck out
par. (4) which read as follows: ‘A project for the recon-
struction of equipment and material, each of which
after reconstruction will have a fair market value of at
least .5 percent of the current fair market value of roll-
ing stock comparable to the rolling stock for which the
equipment and material will be used, is a capital
project for an associated capital maintenance item
under this section.”

Subsec. (¢)(5). Pub. L. 109-59, §3002(b)(4), substituted
‘“‘public transportation’ for ‘‘mass transportation’.

Subsec. (d)(1)(A). Pub. L. 109-59, §3009(d)(1), inserted
¢, including safety and security aspects of the pro-
gram’’ before semicolon at end.

Subsec. (D)(D)(E)(iv). Pub. L. 109-59, §3009(d)(2), added
cl. (iv).

Subsec. (d)(1)(H). Pub. L. 109-59, §3009(d)(3), sub-
stituted ‘‘section 5301(a), section 5301(d), and sections
5303 through 5306’ for ‘‘sections 5301(a) and (d),
5303-5306, and 5310(a)—(d) of this title”.

Subsec. (A)(1)(JI)@). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation’ wherever appearing.

Subsec. (A)(1)(K). Pub. L. 109-59, §3009(d)(4), (5), added
subpar. (K).

Subsec. (e). Pub. L. 109-59, §3009(e), reenacted heading
without change and amended text of subsec. (e) gener-
ally. Prior to amendment, text read as follows: “A
grant of the Government for a capital project (includ-
ing associated capital maintenance items) under this
section is for 80 percent of the net project cost of the
project. A recipient may provide additional local
matching amounts. A grant for operating expenses may
not be more than 50 percent of the net project cost of
the project. The remainder of the net project cost shall
be provided in cash from sources other than amounts of
the Government or revenues from providing mass
transportation (excluding revenues derived from the
sale of advertising and concessions that are more than
the amount of those revenues in the fiscal year that
ended September 30, 1985). Transit system amounts
that make up the remainder shall be from an undistrib-
uted cash surplus, a replacement or depreciation cash
fund or reserve, or new capital.”

Subsec. (£)(1). Pub. L. 109-59, §3002(b)(4), substituted
‘“‘public transportation’ for ‘‘mass transportation’.

Subsec. (g)(4). Pub. L. 109-59, §3009(f), struck out par.
(4) which read as follows: ‘“The Secretary shall consider
changes in capital project cost indices when determin-
ing the estimated cost under paragraph (3) of this sub-
section.”

Subsecs. (h), (i). Pub. L. 109-59, §3009(a), redesignated
subsecs. (i) and (I) as (h) and (i), respectively, and
struck out heading and text of former subsec. (h). Text
read as follows: ‘“The Secretary shall prescribe stream-
lined administrative procedures for complying with the
certification requirement under subsection (d)(1)(B)
and (C) of this section for track and signal equipment
used in existing operations.”
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Subsec. (j). Pub. L. 109-59, §3009(a), redesignated sub-
sec. (m) as (j) and struck out heading and text of
former subsec. (j). Text read as follows: ‘‘A recipient
(including a person receiving amounts from a chief ex-
ecutive officer of a State under this section) shall sub-
mit annually to the Secretary a report on the revenues
the recipient derives from the sale of advertising and
concessions.”

Subsec. (k). Pub. L. 109-59, §3009(g), reenacted head-
ing without change and amended text of subsec. (k)
generally. Prior to amendment, text read as follows:

‘(1) Section 1001 of title 18 applies to a certificate or
submission under this section. The Secretary may end
a grant under this section and seek reimbursement, di-
rectly or by offsetting amounts available under section
5336 of this title, when a false or fraudulent statement
or related act within the meaning of section 1001 is
made in connection with a certification or submission.

“(2) Sections 5302, 5318, 5319, 5323(a)(1), (d), and (f),
5332, and 5333 of this title apply to this section and to
a grant made under this section. Except as provided in
this section, no other provision of this chapter applies
to this section or to a grant made under this section.”

Pub. L. 109-59, §3009(a), redesignated subsec. (n) as (k)
and struck out heading and text of former subsec. (k).
Text read as follows:

‘(1) IN GENERAL.—One percent of the funds appor-
tioned to urbanized areas with a population of at least
200,000 under section 5336 for a fiscal year shall be made
available for transit enhancement activities in accord-
ance with section 5302(a)(15).

‘“(2) PERIOD OF AVAILABILITY.—Funds apportioned
under paragraph (1) shall be available for obligation for
3 years following the fiscal year in which the funds are
apportioned. Funds that are not obligated at the end of
such period shall be reapportioned under the urbanized
area formula program of section 5336.

““(3) REPORT.—A recipient of funds apportioned under
paragraph (1) shall submit, as part of the recipient’s an-
nual certification to the Secretary, a report listing the
projects carried out during the preceding fiscal year
with those funds.”

Subsec. (). Pub. L. 109-59, §3009(h), added subsec. (I).

Pub. L. 109-59, §3009(a)(2), redesignated subsec. (1) as
).
Subsecs. (m), (n). Pub. L. 109-59, §3009(a)(2), redesig-
nated subsecs. (m) and (n) as (j) and (k), respectively.

2004—Subsec. (b)(2). Pub. L. 108-310 inserted ‘‘AND FOR
THE PERIOD OF OCTOBER 1, 2004, THROUGH MAY 31, 2005
after ‘2004 in heading and directed the insertion of
“‘and for the period of October 1, 2004, through May 31,
2005’ after ‘2004, in subpar. (A), which was executed
by making the insertion after ‘2004 in introductory
provisions of subpar. (A), to reflect the probable intent
of Congress.

Pub. L. 108280 substituted ‘¢ ‘FISCAL YEARS 2003 AND
2004 for ‘‘FISCAL YEAR 2003 AND FOR THE PERIOD OF OCTO-
BER 1, 2003, THROUGH JULY 31, 2004’ in heading and ‘‘fiscal
years 2003 and 2004” for ‘‘fiscal year 2003, and for the pe-
riod of October 1, 2003, through July 31, 2004’ in intro-
ductory provisions of subpar. (A).

Pub. L. 108-263 substituted ‘“JuLyY 31, 2004’ for ‘‘JUNE 30,
2004 in heading and ‘“July 31, 2004 for ‘“‘June 30, 2004
in introductory provisions of subpar. (A).

Pub. L. 108-224 substituted ‘“JUNE 30, 2004”” for ‘‘APRIL
30, 2004° in heading and ‘‘June 30, 2004’ for ‘‘April 30,
2004’ in introductory provisions of subpar. (A).

Pub. L. 108-202 substituted ‘‘APRIL 30, 2004’ for ‘‘FEB-
RUARY 29, 2004’ in heading and ‘‘April 30, 2004’ for ‘‘Feb-
ruary 29, 2004’ in introductory provisions of subpar.
(A).

2003—Subsec. (b)(2). Pub. L. 108-88, §8(n)(1), inserted
“and for the period of October 1, 2003, through February
29, 2004’ after <2003’ in heading.

Subsec. (b)(2)(A). Pub. L. 108-88, §8(n)(2), inserted
““‘and for the period of October 1, 2003, through February
29, 2004’ after <2003, and added cl. (iv).

Subsec. (b)(2)(B). Pub. L. 108-88, §8(n)(3), inserted at
end ‘‘Each portion of an area not designated as an ur-
banized area under the 1990 Federal decennial census
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and eligible to receive funds under subparagraph (A)({iv)
shall receive an amount of funds made available to
carry out this section that is no less than the amount
the portion of the area received under section 5311 in
fiscal year 2002.”

2002—Subsec. (b)(1). Pub. L. 107-232, §1(1), struck out
at end ‘‘The Secretary may make grants under this sec-
tion from funds made available for fiscal year 1998 to fi-
nance the operating costs of equipment and facilities
for use in mass transportation in an urbanized area
with a population of at least 200,000.”

Subsec. (b)(2) to (4). Pub. L. 107-232, §1(2)-(4), added
par. (2), redesignated former pars. (2) and (3) as (3) and
(4), respectively, and realigned margins of par. (3)(C), as
redesignated.

1998—Pub. L. 105-178, §3007(a)(1), substituted ‘‘Urban-
ized area formula grants’ for ‘‘Block grants’ in section
catchline.

Subsec. (a). Pub. L. 105-178, §3007(b)(1), substituted
“In this section, the following definitions apply:”’ for
““‘In this section—"’ in introductory provisions.

Subsec. (a)(1). Pub. L. 105-178, §3007(b)(2), inserted
‘“ASSOCIATED CAPITAL MAINTENANCE ITEMS.—The term”
after <“(1)”.

Subsec. (a)(2). Pub. L. 105-178, §3007(b)(3), inserted
‘“DESIGNATED RECIPIENT.—The term” after ‘(2)”.

Subsec. (b)(1). Pub. L. 105-178, §3007(h)(1), as added by
Pub. L. 105-206, §9009(e), inserted at end ‘‘The Secretary
may make grants under this section from funds made
available for fiscal year 1998 to finance the operating
costs of equipment and facilities for use in mass trans-
portation in an urbanized area with a population of at
least 200,000.”

Pub. L. 105-178, §3007(c)(1), substituted ‘‘and improve-
ment costs of equipment’ for ¢, improvement, and op-
erating costs of equipment’” and inserted at end ‘‘The
Secretary may also make grants under this section to
finance the operating cost of equipment and facilities
for use in mass transportation in an urbanized area
with a population of less than 200,000.””

Subsec. (b)(2)(A). Pub. L. 105-178, §3007(c)(2)(A), in-
serted ‘‘, in writing,”” after ‘‘approved’’.

Subsec. (b)(2)(C). Pub. L. 105-178, §3007(c)(2)(B)—(4),
added subpar. (C).

Subsec. (b)(3), (4). Pub. L. 105-178, §3007(c)(5), (6), re-
designated par. (4) as (3) and struck out former par. (3)
which read as follows: ‘A grant for a capital project
under this section also is available to finance the leas-
ing of equipment and facilities for use in mass trans-
portation, subject to regulations the Secretary pre-
scribes limiting the grant to leasing arrangements that
are more cost effective than acquisition or construc-
tion.”

Subsec. (b)(5). Pub. L. 105-178, §3007(c)(5), struck out
par. (5) which read as follows: ‘““‘Amounts under this sec-
tion are available for a highway project under title 23
only if amounts used for the State or local share of the
project are eligible to finance either a highway or mass
transportation project.”

Subsec. (g)(3). Pub. L. 105-178, §3007(d), substituted
“the most favorable financing terms reasonably avail-
able for the project at the time of borrowing. The appli-
cant shall certify, in a manner satisfactory to the Sec-
retary, that the applicant has shown reasonable dili-
gence in seeking the most favorable financing terms.”’
for ‘‘the amount by which the estimated cost of carry-
ing out the part (if it would be carried out at the time
the part is converted to a regularly financed project)
exceeds the actual cost (except interest) of carrying
out the part.”

Subsec. (i)(2). Pub. L. 105-178, §3007(e), inserted at end
‘““To the extent practicable, the Secretary shall coordi-
nate such reviews with any related State or local re-
views.”

Subsec. (k). Pub. L. 105-178, §3007(f), amended heading
and text of subsec. (k) generally. Prior to amendment,
text read as follows: ‘““A certification under subsection
(d) of this section and any additional certification re-
quired by law to be submitted to the Secretary may be
consolidated into a single document to be submitted
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annually as part of the grant application under this
section. The Secretary shall publish annually a list of
all certifications required under this chapter with the
publication required under section 5336(e)(2) of this
title.”

Subsec. (k)(3). Pub. L. 105-178, §3007(h)(2), as added by
Pub. L. 105-206, §9009(e), inserted ‘‘preceding’® before
“fiscal year”’.

Subsec. (n)(2). Pub. L.
¢5319,” after 56318,”.

1996—Subsec. (a)(2). Pub. L. 104-287 substituted ‘‘title;
or”’ for ‘‘title;”” in subpar. (A) and ‘‘transportation.”’ for
““¢ransportation; or” in subpar. (B) and struck out sub-
par. (C) which read as follows: ‘‘a recipient designated
under section 5(b)(1) of the Federal Transit Act not
later than January 5, 1983.”

1994—Subsec. (d)(1)(D). Pub. L. 103429, §6(7)(A), sub-
stituted ‘‘section’ for ‘‘chapter’.

Subsec. (A)(1)(E)({ii). Pub. L. 103-429, §6(7)(B), sub-
stituted ‘‘Buy America’ for ‘“‘Buy-American’.

105-178, §3007(g), inserted

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104287, set out as a note
under section 5303 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

PILOT PROGRAM FOR COOPERATIVE PROCUREMENT OF
MAJOR CAPITAL EQUIPMENT

Pub. L. 108-447, div. H, title I, §167, Dec. 8, 2004, 118
Stat. 3228, provided that: ‘““The Secretary shall continue
the pilot program authorized under section 166 of the
Consolidated Appropriations Act, 2004, Public Law
108-199; 118 Stat. 309 [set out below], for cooperative
procurement of major capital equipment under sections
5307, 5309, and 5311 [of title 49, United States Code]. The
program shall be administered as required under sub-
sections (b) through (g) of section 166, except that there
shall be five pilot projects: Provided, That the Sec-
retary shall evaluate all proposals based on selection
criteria set forth in the announcement of the program
and request for proposals (Federal Register Notice—
Vol. 69, No. 120, Page 35127, June 23, 2004). All proposed
projects shall be evaluated and the proposing party
shall receive notification of acceptance or denial by no
later than 90 days after the Secretary receives a re-
quest for review of a proposed project: Provided further,
That not later than 30 days after delivery of the base
order under each of the five pilot projects, the Sec-
retary shall submit to the House and Senate Commit-
tees on Appropriations a report on the results of that
pilot project. Each report shall evaluate any savings re-
alized through the cooperative procurement and the
benefits of incorporating cooperative procurement, as
shown by that project, into the mass transit program
as a whole.”

Pub. L. 108-199, div. F, title I, §166, Jan. 23, 2004, 118
Stat. 309, provided that:

‘“(a) IN GENERAL.—The Secretary shall establish a
pilot program to determine the benefits of encouraging
cooperative procurement of major capital equipment
under sections 5307, 5309, and 5311 [of title 49, United
States Code]. The program shall consist of three pilot
projects. Cooperative procurements in these projects
may be carried out by grantees, consortiums of grant-
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ees, or members of the private sector acting as agents
of grantees.

‘“(b) FEDERAL SHARE.—Notwithstanding any other
provision of law, the Federal share for a grant under
this pilot program shall be 90 percent of the net project
cost.

‘‘(c) PERMISSIBLE ACTIVITIES.—

‘(1) DEVELOPING SPECIFICATIONS.—Cooperative spec-
ifications may be developed either by the grantees or
their agents.

‘“(2) REQUESTS FOR PROPOSALS.—To the extent per-
missible under State and local law, cooperative pro-
curements under this section may be carried out, ei-
ther by the grantees or their agents, by issuing one
request for proposal for each cooperative procure-
ment, covering all agencies that are participating in
the procurement.

‘“(3) BEST AND FINAL OFFERS.—The cost of evaluat-
ing best and final offers either by the grantees or
their agents, is an eligible expense under this pro-
gram.

‘“(d) TECHNOLOGY.—To the extent feasible, coopera-
tive procurements under this section shall maximize
use of Internet-based software technology designed spe-
cifically for transit buses and other major capital
equipment to develop specifications; aggregate equip-
ment requirements with other transit agencies; gen-
erate cooperative request for proposal packages; create
cooperative specifications; and automate the request
for approved equals process.

‘‘(e) ELIGIBLE EXPENSES.—The cost of the permissible
activities under (c¢) and procurement under (d) are eligi-
ble expenses under the pilot program.

‘“(fy PROPORTIONATE CONTRIBUTIONS.—Cooperating
agencies may contribute proportionately to the non-
Federal share of any of the eligible expenses under (e).

‘(g) OUTREACH.—The Secretary shall conduct out-
reach on cooperative procurement. Under this program
the Secretary shall: (1) offer technical assistance to
transit agencies to facilitate the use of cooperative
procurement of major capital equipment; and (2) con-
duct seminars and conferences for grantees, nation-
wide, on the concept of cooperative procurement of
major capital equipment.

‘‘(h) REPORT.—Not later than 30 days after delivery of
the base order under each of the pilot projects, the Sec-
retary shall submit to the House and Senate Commit-
tees on Appropriations a report on the results of that
pilot project. Each report shall evaluate any savings re-
alized through the cooperative procurement and the
benefits of incorporating cooperative procurement, as
shown by that project, into the mass transit program
as a whole.”

LOCAL SHARE

Pub. L. 105-178, title III, §3011, June 9, 1998, 112 Stat.
357, as amended by Pub. L. 108-202, §9(u), Feb. 29, 2004,
118 Stat. 489; Pub. L. 108-224, §7(u), Apr. 30, 2004, 118
Stat. 637; Pub. L. 108-263, §7(u), June 30, 2004, 118 Stat.
708; Pub. L. 108-280, §7(u), July 30, 2004, 118 Stat. 886;
Pub. L. 108-310, §8(u), Sept. 30, 2004, 118 Stat. 1158; Pub.
L. 109-14, §7(t), May 31, 2005, 119 Stat. 334; Pub. L.
109-20, §7(s), July 1, 2005, 119 Stat. 356; Pub. L. 109-35,
§7(s), July 20, 2005, 119 Stat. 389; Pub. L. 109-37, §7(s),
July 22, 2005, 119 Stat. 404; Pub. L. 109-40, §7(s), July 28,
2005, 119 Stat. 421, provided that:

‘“‘(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, for fiscal years 1999 through 2004 and for the
period of October 1, 2004, through July 30, 2005, a recipi-
ent of assistance under section 5307 or 5309 of title 49,
United States Code, may use, as part of the local
matching funds for a capital project (as defined in sec-
tion 5302(a) of title 49, United States Code), the pro-
ceeds from the issuance of revenue bonds.

‘““(b) MAINTENANCE OF EFFORT.—The Secretary [of
Transportation] shall approve of the use of the proceeds
from the issuance of revenue bonds for the remainder of
the net project cost (as defined in section 5302(a) of
title 49, United States Code) only if the aggregate
amount of financial support for mass transportation in
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the urbanized area from the State and affected local
governmental authorities during the next 3 fiscal
years, as programmed in the State Transportation Im-
provement Program under section 135 of title 23, United
States Code, is not less than the aggregate amount pro-
vided by the State and affected local governmental au-
thorities in the urbanized area during the preceding 3
fiscal years.
‘‘(c) REPORT.—

‘(1) IN GENERAL.—Not later than January 1, 2003,
the Secretary shall submit to the Committee on
Transportation and Infrastructure of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate, a report on
the recipients described in subsection (a) that have
used, as part of the local matching funds for a capital
project, the proceeds from the issuance of revenue
bonds, during the period described in subsection (a).

‘“(2) CONTENTS OF REPORT.—The report required by
this subsection shall include—

“(A) information on each project undertaken, the
amount of the revenue bonds issued, and the status
of repayment of the bonds; and

‘“(B) any recommendations of the Secretary re-
garding the application of this section.”

PILOT PROGRAM FOR INTERCITY RAIL INFRASTRUCTURE
INVESTMENT FROM MASS TRANSIT ACCOUNT OF HIGH-
WAY TRUST FUND

Pub. L. 105-178, title III, §3021, June 9, 1998, 112 Stat.
363; as amended by Pub. L. 105-206, title IX, §9009(m),
July 22, 1998, 112 Stat. 857; Pub. L. 1056-277, div. A,
§101(g) [title III, §354], Oct. 21, 1998, 112 Stat. 2681-439,
2681-476; Pub. L. 106-69, title III, §323, Oct. 9, 1999, 113
Stat. 1020, provided that:

‘“‘(a) IN GENERAL.—The Secretary [of Transportation]
shall establish a pilot program to determine the bene-
fits of using funds from the Mass Transit Account of
the Highway Trust Fund for intercity passenger rail.
The funds made available to the State of Oklahoma and
the State of Vermont to carry out sections 5307 and 5311
of title 49, United States Code during fiscal years 1998
through 2003 may be used for capital improvements to,
and operating assistance for, intercity passenger rail
service.

*“(b) REPORT.—

‘(1) IN GENERAL.—Not later than October 1, 2002, the
Secretary shall submit to the Committee on Trans-
portation and Infrastructure of the House of Rep-
resentatives and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate a report on the
pilot program established under this section.

‘(2) CONTENTS.—The report submitted under para-
graph (1) shall include—

‘“(A) an evaluation of the effect of the pilot pro-
gram on alternative forms of transportation within
the State of Oklahoma and the State of Vermont;

‘“(B) an evaluation of the effect of the program on
operators of mass transportation and their pas-
sengers;

‘(C) a calculation of the amount of Federal as-
sistance provided under this section transferred for
the provision of intercity passenger rail service;
and

‘(D) an estimate of the benefits to intercity pas-
senger rail service, including the number of pas-
sengers served, the number of route miles covered,
and the number of localities served by intercity
passenger rail service.”’

CONTINUATION OF OPERATING ASSISTANCE TO CERTAIN
LARGER URBANIZED AREAS

Pub. L. 105-178, title III, §3027(c), June 9, 1998, 112
Stat. 366; as amended by Pub. L. 105-206, title IX,
§9009(0)(1), July 22, 1998, 112 Stat. 858; Pub. L. 105-277,
div. A, §101(g) [title III, §360], Oct. 21, 1998, 112 Stat.
2681-439, 2681-477; Pub. L. 106-31, title VI, §6004, May 21,
1999, 113 Stat. 113; Pub. L. 106-346, §101(a) [title III,
§341], Oct. 23, 2000, 114 Stat. 1356, 1356A-32; Pub. L.
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108-199, div. F, title I, §176, Jan. 23, 2004, 118 Stat. 311,
provided that:

‘(1) PROVISION OF ASSISTANCE.—Notwithstanding any
other provision of law, during the period described in
paragraph (2), the Secretary [of Transportation] may
continue to provide assistance under section 5307 of
title 49, United States Code, to finance the operating
costs of equipment and facilities for use in mass trans-
portation in any urbanized area (as that term is defined
in section 5302 of title 49, United States Code) with a
population of at least 200,000, if the Secretary deter-
mines that—

‘“(A) the number of the total bus revenue vehicle-
miles operated in or directly serving the area is less
than 900,000; and

‘(B) the number of buses operated in or directly
serving the area does not exceed 15.

‘(2) PERIOD DESCRIBED.—For purposes of paragraph
(1), the period described in this paragraph is the period
beginning on the date of enactment of this Act [June 9,
1998] and ending on the earlier of—

‘“(A) 3 years after the date of enactment of this Act;
and

“(B) the date on which the Secretary determines
that—

‘(i) the number of the total bus revenue vehicle-
miles operated in or directly serving the area is
greater than or equal to 900,000; and

‘(i) the number of buses operated in or directly
serving the area exceeds 15.

‘(3) SERVICES FOR ELDERLY AND PERSONS WITH DIS-
ABILITIES.—In addition to assistance made available
under paragraph (1), the Secretary may provide assist-
ance under section 5307 of title 49, United States Code,
to a transit provider that operates 20 or fewer vehicles
in an urbanized area with a population of at least
200,000 to finance the operating costs of equipment and
facilities used by the transit provider in providing mass
transportation services to elderly and persons with dis-
abilities, provided that such assistance to all entities
shall not exceed $1,444,000 annually.”

§5308. Clean fuels grant program

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) CLEAN FUEL BUS.—The term ‘‘clean fuel
bus’ means a passenger vehicle used to pro-
vide public transportation that—

(A) is powered by—

(i) compressed natural gas;

(ii) liquefied natural gas;

(iii) biodiesel fuels;

(iv) batteries;

(v) alcohol-based fuels;

(vi) hybrid electric;

(vii) fuel cell;

(viii) clean diesel, to the extent allowed
under this section; or

(ix) other low or zero emissions tech-
nology; and

(B) the Administrator of the Environ-
mental Protection Agency has certified suf-
ficiently reduces harmful emissions.

(2) ELIGIBLE PROJECT.—The term
project’—

(A) means a project in a nonattainment or
maintenance area described in paragraph
(4)(A) for—

(i) purchasing or leasing clean fuel buses,
including buses that employ a lightweight
composite primary structure;

(ii) constructing or leasing clean fuel
buses or electrical recharging facilities
and related equipment for such buses; or

‘‘eligible
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(iii) constructing new or improving ex-
isting public transportation facilities to
accommodate clean fuel buses; and

(B) at the discretion of the Secretary, may
include a project located in a nonattainment
or maintenance area described in paragraph
(4)(A) relating to clean fuel, biodiesel, hybrid
electric, or zero emissions technology buses
that exhibit equivalent or superior emis-
sions reductions to existing clean fuel or hy-
brid electric technologies.

(3) MAINTENANCE AREA.—The term ‘‘mainte-
nance area’’ has the meaning such term has
under section 101 of title 23.

(4) RECIPIENT.—

(A) IN GENERAL.—The term ‘‘recipient”
means a designated recipient (as defined in
section 5307(a)(2)) for an area that, and a re-
cipient for an urbanized area with a popu-
lation of less than 200,000 that—

(i) is designated as a nonattainment area
for ozone or carbon monoxide under sec-
tion 107(d) of the Clean Air Act (42 U.S.C.
7407(d)); or

(ii) is a maintenance area for ozone or
carbon monoxide.

(B) SMALLER URBANIZED AREAS.—In the
case of an urbanized area with a population
of less than 200,000, the State in which the
area is located shall act as the recipient for
the area under this section.

(b) AUTHORITY.—The Secretary shall make
grants in accordance with this section to recipi-
ents to finance eligible projects.

(¢c) CLEAN DIESEL BUSES.—Not more than 25
percent of the amount made available by or ap-
propriated under section 5338 in each fiscal year
to carry out this section may be made available
to fund clean diesel buses.

(d) GRANT REQUIREMENTS.—

(1) IN GENERAL.—A grant under this section
shall be subject to the requirements of section
5307.

(2) GOVERNMENT’S SHARE OF COSTS FOR CER-
TAIN PROJECTS.—Section 5323(i) applies to
projects carried out under this section.

(e) AVAILABILITY OF FUNDS.—Any amount
made available or appropriated under this sec-
tion—

(1) shall remain available to a project for 2
years after the fiscal year for which the
amount is made available or appropriated; and

(2) that remains unobligated at the end of
the period described in paragraph (1) shall be
added to the amount made available in the fol-
lowing fiscal year.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 800;
Pub. L. 105-178, title III, §3008(a), (c¢), June 9,
1998, 112 Stat. 348; Pub. L. 105-206, title IX,
§9009(f), July 22, 1998, 112 Stat. 855; Pub. L.
109-59, title III, §3010(a), Aug. 10, 2005, 119 Stat.
1572.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
5308(a) ........ 49 App.:1607a-2(b) July 9, 1964, Pub. L. 88-365,

(words before
‘‘and shall be sub-
ject to”).

78 Stat. 302, §9B(a), (b);
added Apr. 2, 1987, Pub. L.
100-17, §313, 101 Stat. 229.
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HISTORICAL AND REVISION NOTES—CONTINUED

I;ggg;gz Source (U.S. Code) Source (Statutes at Large)
5308(b)(1) .... | 49 App.:1607a-2(a).
5308(b)(2) .... | 49 App.:1607a-2(b)
(words after
“‘maintenance
items)”).

In subsection (a), the words ‘‘The Secretary of Trans-
portation may make’ are added for clarity and consist-
ency in this chapter. The words ‘‘the purpose of’’ are
omitted as surplus.

In subsection (b)(1), the cross-reference to 49
App.:1617(b) and (c) is corrected because it no longer is
correct because of the restatement of 49 App.:1617 by
section 3025 of the Intermodal Surface Transportation
Efficiency Act of 1991 (Public Law 102-240, 105 Stat.
2112), restated as section 5338 of the revised title.

In subsection (b)(2), the words ‘‘the limitations con-
tained in”’ and ‘‘applicable to such projects’ are omit-
ted as surplus.

AMENDMENTS

2005—Pub. L. 109-59 substituted ‘‘grant program’ for
“‘formula grant program’ in section catchline and
amended text generally. Prior to amendment, text con-
sisted of subsecs. (a) to (g) relating to definitions, au-
thority of Secretary, application for grants, apportion-
ment of funds, additional requirements, and availabil-
ity of funds.

1998—Pub. L. 105-178, §3008(a), amended section catch-
line and text generally. Prior to amendment, text read
as follows:

‘‘(a) GENERAL AUTHORITY.—The Secretary of Trans-
portation may make grants under this section to be
used only for capital projects (including capital main-
tenance items).

“(b) APPLICATION OF OTHER SECTIONS.—(1) Sections
5307(a)—(d), (h)—(1), and (n) and 5336(a)—(c), (f), (g), and (j)
of this title apply to amounts made available under
section 5338(a) of this title to carry out this section.

““(2) Sections 5307(e) and 5336(d) of this title apply to
grants under this section.”

Subsec. (e)(2). Pub. L. 105-178, §3008(c), as added by
Pub. L. 105-206, substituted ¢35 percent’” for
°$50,000,000°".

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105206, set out as a note under section 101 of
Title 23, Highways.

NATIONAL FUEL CELL BUS TECHNOLOGY DEVELOPMENT
PROGRAM

Pub. L. 109-59, title III, §3045, Aug. 10, 2005, 119 Stat.
1705, provided that:

‘“(a) ESTABLISHMENT.—The Secretary [of Transpor-
tation] shall establish a national fuel cell bus tech-
nology development program (in this section referred
to as the ‘program’) to facilitate the development of
commercially viable fuel cell bus technology and relat-
ed infrastructure.

‘“(b) GENERAL AUTHORITY.—The Secretary may enter
into grants, contracts, and cooperative agreements
with no more than 3 geographically diverse nonprofit
organizations and recipients under chapter 53 of title
49, United States Code, to conduct fuel cell bus tech-
nology and infrastructure projects under the program.

‘“(c) GRANT CRITERIA.—In selecting applicants for
grants under the program, the Secretary shall consider
the applicant’s—

‘(1) ability to contribute significantly to furthering
fuel cell technology as it relates to transit bus oper-
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ations, including hydrogen production, energy stor-

age, fuel cell technologies, vehicle systems integra-

tion, and power electronics technologies;

‘(2) financing plan and cost share potential;

‘“(3) fuel cell technology to ensure that the program
advances different fuel cell technologies, including
hydrogen-fueled and methanol-powered liquid-fueled
fuel cell technologies, that may be viable for public
transportation systems; and

‘“(4) other criteria that the Secretary determines
are necessary to carry out the program.

‘(d) COMPETITIVE GRANT SELECTION.—The Secretary
shall conduct a national solicitation for applications
for grants under the program. Grant recipients shall be
selected on a competitive basis. The Secretary shall
give priority consideration to applicants that have suc-
cessfully managed advanced transportation technology
projects, including projects related to hydrogen and
fuel cell public transportation operations for a period
of not less than 5 years.

‘‘(e) FEDERAL SHARE.—The Federal share of costs of
the program shall be provided from funds made avail-
able to carry out this section. The Federal share of the
cost of a project carried out under the program shall
not exceed 50 percent of such cost.

“(f) GRANT REQUIREMENTS.—A grant under this sec-
tion shall be subject to—

‘(1) all terms and conditions applicable to a grant
made under section 5309 of title 49, United States
Code; and

‘(2) such other terms and conditions as are deter-
mined by the Secretary.”

CLEAN FUEL VEHICLES

Pub. L. 105-178, title III, §3036, June 9, 1998, 112 Stat.
387, provided that:

‘“(a) STUDY.—The Comptroller General shall conduct
a study of the various low and zero emission fuel tech-
nologies for transit vehicles, including compressed nat-
ural gas, liquefied natural gas, biodiesel fuel, battery,
alcohol based fuel, hybrid electric, fuel cell, and clean
diesel to determine—

‘(1) the status of the development and use of such
technologies;

‘(2) the environmental benefits of such tech-
nologies under the Clean Air Act [42 U.S.C. 7401 et
seq.]; and

‘“(3) the cost of such technologies and any associ-
ated equipment.

“(b) REPORT.—Not later than January 1, 2000, the
Comptroller General shall transmit to the Committee
on Transportation and Infrastructure of the House of
Representatives and the Committee on Banking, Hous-
ing, and Urban Affairs of the Senate a report on the re-
sults of the study, together with recommendations for
incentives to encourage the use of low and zero emis-
sion fuel technology for transit vehicles.”

§5309. Capital investment grants

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) ALTERNATIVES ANALYSIS.—The term ‘‘al-
ternatives analysis” means a study conducted
as part of the transportation planning process
required under sections 5303 and 5304, which in-
cludes—

(A) an assessment of a wide range of public
transportation alternatives designed to ad-
dress a transportation problem in a corridor
or subarea;

(B) sufficient information to enable the
Secretary to make the findings of project
justification and 1local financial commit-
ment required under this section;

(C) the selection of a locally preferred al-
ternative; and

(D) the adoption of the locally preferred
alternative as part of the long-range trans-
portation plan required under section 5303.
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(2) MAJOR NEW FIXED GUIDEWAY CAPITAL
PROJECT.—The term ‘‘major new fixed guide-
way capital project’” means a new fixed guide-
way capital project for which the Federal as-
sistance provided or to be provided under this
section is $75,000,000 or more.

(3) NEW FIXED GUIDEWAY CAPITAL PROJECT.—
The term ‘‘new fixed guideway capital
project’” means a minimum operable segment
of a capital project for a new fixed guideway
system or extension to an existing fixed guide-
way system.

(b) GENERAL AUTHORITY.—The Secretary may
make grants under this section to assist State
and local governmental authorities in financ-
ing—

(1) new fixed guideway capital projects under
subsections (d) and (e), including the acquisi-
tion of real property, the initial acquisition of
rolling stock for the systems, the acquisition
of rights-of-way, and relocation, for fixed
guideway corridor development for projects in
the advanced stages of alternatives analysis or
preliminary engineering;

(2) capital projects to modernize existing
fixed guideway systems;

(3) capital projects to replace, rehabilitate,
and purchase buses and related equipment and
to construct bus-related facilities, including
programs of bus and bus-related projects for
assistance to subrecipients that are public
agencies, private companies engaged in public
transportation, or private nonprofit organiza-
tions; and

(4) the development of corridors to support
new fixed guideway capital projects under sub-
sections (d) and (e), including protecting
rights-of-way through acquisition, construc-
tion of dedicated bus and high occupancy vehi-
cle lanes and park and ride lots, and other
nonvehicular capital improvements that the
Secretary may decide would result in in-
creased public transportation usage in the cor-
ridor.

(c) GRANT REQUIREMENTS.—

(1) IN GENERAL.—The Secretary may not ap-
prove a grant for a project under this section
unless the Secretary determines that—

(A) the project is part of an approved
transportation plan and program of projects
required under sections 5303, 5304, and 5306;
and

(B) the applicant has, or will have—

(i) the legal, financial, and technical ca-
pacity to carry out the project, including
safety and security aspects of the project;

(ii) satisfactory continuing control over
the use of the equipment or facilities; and

(iii) the capability and willingness to
maintain the equipment or facilities.

(2) CERTIFICATION.—An applicant that has
submitted the certifications required under
subparagraphs (A), (B), (C), and (H) of section
5307(d)(1) shall be deemed to have provided suf-
ficient information upon which the Secretary
may make the determinations required under
this subsection.

(3) GRANTEE REQUIREMENTS.—The Secretary
shall require that any grant awarded under
this section to a recipient be subject to all
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terms, conditions, requirements, and provi-
sions that the Secretary determines to be nec-
essary or appropriate for the purposes of this
section, including requirements for the dis-
position of net increases in the value of real
property resulting from the project assisted
under this section.

(d) MAJOR CAPITAL INVESTMENT GRANTS OF

$75,000,000 OR MORE.—

(1) FULL FUNDING GRANT AGREEMENT.—

(A) IN GENERAL.—A major new fixed guide-
way capital project shall be carried out
through a full funding grant agreement.

(B) CRITERIA.—The Secretary shall enter
into a full funding grant agreement, based
on the evaluations and ratings required
under this subsection, with each grantee re-
ceiving assistance for a major new fixed
guideway capital project that—

(i) is authorized for final design and con-
struction; and

(ii) has been rated as medium, medium-
high, or high, in accordance with para-

graph (5)(B).

(2) APPROVAL OF GRANTS.—The Secretary
may approve a grant under this section for a
major new fixed guideway capital project only
if the Secretary, based upon evaluations and
considerations set forth in paragraph (3), de-
termines that the project is—

(A) based on the results of an alternatives
analysis and preliminary engineering;

(B) justified based on a comprehensive re-
view of its mobility improvements, environ-
mental benefits, cost effectiveness, operat-
ing efficiencies, economic development ef-
fects, and public transportation supportive
land use policies and future patterns; and

(C) supported by an acceptable degree of
local financial commitment (including evi-
dence of stable and dependable financing
sources) to construct, maintain, and operate
the system or extension, and maintain and
operate the entire public transportation sys-
tem without requiring a reduction in exist-
ing public transportation services or level of
service to operate the proposed project.

(3) EVALUATION OF PROJECT JUSTIFICATION.—
In making the determinations under para-
graph (2)(B) for a major capital investment
grant, the Secretary shall analyze, evaluate,
and consider—

(A) the results of the alternatives analysis
and preliminary engineering for the pro-
posed project;

(B) the reliability of the forecasting meth-
ods used to estimate costs and utilization
made by the recipient and the contractors to
the recipient;

(C) the direct and indirect costs of rel-
evant alternatives;

(D) factors such as—

(i) congestion relief;

(ii) improved mobility;

(iii) air pollution;

(iv) noise pollution;

(v) energy consumption; and

(vi) all associated ancillary and mitiga-
tion costs necessary to carry out each al-
ternative analyzed;
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(E) reductions in local infrastructure costs
and other benefits achieved through com-
pact land use development, such as positive
impacts on the capacity, utilization, or lon-
gevity of other surface transportation assets
and facilities;

(F) the cost of suburban sprawl;

(G) the degree to which the project in-
creases the mobility of the public transpor-
tation dependent population or promotes
economic development;

(H) population density and current transit
ridership in the transportation corridor;

(I) the technical capability of the grant re-
cipient to construct the project;

(J) any adjustment to the project justifica-
tion necessary to reflect differences in local
land, construction, and operating costs; and

(K) other factors that the Secretary deter-
mines to be appropriate to carry out this
subsection.

(4) EVALUATION OF LOCAL FINANCIAL COMMIT-
MENT.—

(A) IN GENERAL.—In evaluating a project
under paragraph (2)(C), the Secretary shall
require that—

(i) the proposed project plan provides for
the availability of contingency amounts
that the Secretary determines to be rea-
sonable to cover unanticipated cost in-
creases;

(ii) each proposed local source of capital
and operating financing is stable, reliable,
and available within the proposed project
timetable; and

(iii) local resources are available to re-
capitalize and operate the overall proposed
public transportation system, including
essential feeder bus and other services nec-
essary to achieve the projected ridership
levels without requiring a reduction in ex-
isting public transportation services or
level of service to operate the proposed
project.

(B) EVALUATION CRITERIA.—In assessing the
stability, reliability, and availability of pro-
posed sources of local financing under para-
graph (2)(C), the Secretary shall consider—

(i) the reliability of the forecasting
methods used to estimate costs and utili-
zation made by the recipient and the con-
tractors to the recipient;

(ii) existing grant commitments;

(iii) the degree to which financing
sources are dedicated to the proposed pur-
poses;

(iv) any debt obligation that exists, or is
proposed by the recipient, for the proposed
project or other public transportation pur-
pose; and

(v) the extent to which the project has a
local financial commitment that exceeds
the required non-Federal share of the cost
of the project.

(C) CONSIDERATION OF FISCAL CAPACITY OF
STATE AND LOCAL GOVERNMENTS.—If the Sec-
retary gives priority to financing projects
under this subsection that include more
than the non-Federal share required under
subsection (h), the Secretary shall give
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equal consideration to differences in the fis-
cal capacity of State and local governments.

(5) PROJECT ADVANCEMENT AND RATINGS.—

(A) PROJECT ADVANCEMENT.—A proposed
project under this subsection shall not ad-
vance from alternatives analysis to prelimi-
nary engineering or from preliminary engi-
neering to final design and construction un-
less the Secretary determines that the
project meets the requirements of this sec-
tion and there is a reasonable likelihood
that the project will continue to meet such
requirements.

(B) RATINGS.—In making a determination
under subparagraph (A), the Secretary shall
evaluate and rate the project on a 5-point
scale (high, medium-high, medium, medium-
low, or low) based on the results of the alter-
natives analysis, the project justification
criteria, and the degree of local financial
commitment, as required under this sub-
section. In rating the projects, the Secretary
shall provide, in addition to the overall
project rating, individual ratings for each of
the criteria established by regulation.

(6) POLICY GUIDANCE.—

(A) PUBLICATION.—The Secretary shall
publish policy guidance regarding the new
fixed guideway capital project review and
evaluation process and criteria—

(i) not later than 120 days after the date
of enactment of the Federal Public Trans-
portation Act of 2005; and

(ii) each time significant changes are
made by the Secretary to the process and
criteria, but not less frequently than once
every 2 years.

(B) PUBLIC COMMENT AND RESPONSE.—The
Secretary shall—

(i) invite public comment to the policy
guidance published under subparagraph
(A); and

(ii) publish a response to the comments
received under clause (i).

(e) CAPITAL INVESTMENT GRANTS LESS THAN
$75,000,000.—

(1) IN GENERAL.—

(A) APPLICABILITY OF REQUIREMENTS.—EX-
cept as provided by subparagraph (B), a new
fixed guideway capital project shall be sub-
ject to the requirements of this subsection if
the Federal assistance provided or to be pro-
vided under this section for the project is
less than $75,000,000 and the total estimated
net capital cost of the project is less than
$250,000,000.

(B) PROJECTS RECEIVING LESS THAN $25,000,000
IN FEDERAL ASSISTANCE.—If the assistance
provided under this section with respect to a
new fixed guideway capital project is less
than $25,000,000, the requirements of this
subsection shall not apply to the project
until such date as the final regulation to be
issued under paragraph (9) takes effect.

(2) SELECTION CRITERIA.—The Secretary may
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(B) justified based on a review of its public
transportation supportive land use policies,
cost effectiveness, and effect on local eco-
nomic development; and

(C) supported by an acceptable degree of
local financial commitment.

(3) PLANNING AND ALTERNATIVES.—In evalu-
ating a project under paragraph (2)(A), the
Secretary shall analyze and consider the re-
sults of planning and alternatives analysis for
the project.

(4) PROJECT JUSTIFICATION.—For purposes of
making the finding under paragraph (2)(B), the
Secretary shall—

(A) determine the degree to which the
project is consistent with local land use poli-
cies and is likely to achieve local develop-
mental goals;

(B) determine the cost effectiveness of the
project at the time of the initiation of reve-
nue service;

(C) determine the degree to which the
project will have a positive effect on local
economic development;

(D) consider the reliability of the forecast-
ing methods used to estimate costs and rid-
ership associated with the project; and

(E) consider other factors that the Sec-
retary determines appropriate to carry out
this subsection.

(5) LOCAL FINANCIAL COMMITMENT.—

(A) IN GENERAL.—For purposes of para-
graph (2)(C), the Secretary shall require that
each proposed local source of capital and op-
erating financing is stable, reliable, and
available within the proposed project time-
table.

(B) CONSIDERATION OF FISCAL CAPACITY OF
STATE AND LOCAL GOVERNMENTS.—If the Sec-
retary gives priority to financing projects
under this subsection that include more
than the non-Federal share required under
subsection (h), the Secretary shall give
equal consideration to differences in the fis-
cal capacity of State and local governments.

(6) ADVANCEMENT OF PROJECT TO DEVELOP-
MENT AND CONSTRUCTION.—

(A) GENERAL RULE.—A proposed project
under this subsection may advance from
planning and alternatives analysis to project
development and construction only if the
Secretary finds that the project meets the
requirements of this subsection and there is
a reasonable likelihood that the project will
continue to meet such requirements.

(B) EVALUATION.—In making the findings
under subparagraph (A), the Secretary shall
evaluate and rate the project as high, me-
dium-high, medium, medium-low, or low
based on the results of the analysis of the
project justification criteria and the degree
of local financial commitment, as required
by this subsection.

(7) CONTENTS OF PROJECT CONSTRUCTION

provide Federal assistance under this sub- GRANT AGREEMENT.—A Dproject construction
section with respect to a proposed project only grant agreement under this subsection shall
if the Secretary finds that the project is— specify the scope of the project to be con-

(A) based on the results of planning and al- structed, the estimated net project cost of the

ternatives analysis; project, the schedule under which the project
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shall be constructed, the maximum amount of
funding to be obtained under this subsection,
the proposed schedule for obligation of future
Federal grants, and the sources of funding
from other than the Government. The agree-
ment may include a commitment on the part
of the Secretary to provide funding for the
project in future fiscal years.

(8) LIMITATION ON ENTRY INTO CONSTRUCTION
GRANT AGREEMENT.—The Secretary may enter
into a project construction grant agreement
for a project under this subsection only if the
project is authorized for construction and has
been rated as high, medium-high, or medium
under this subsection.

(9) REGULATIONS.—Not later than 240 days
after the date of enactment of the Federal
Public Transportation Act of 2005, the Sec-
retary shall issue regulations establishing an
evaluation and rating process for proposed
projects under this subsection that is based on
the results of project justification and local fi-
nancial commitment, as required under this
subsection.

(10) FIXED GUIDEWAY CAPITAL PROJECT.—In
this subsection, the term ‘‘fixed guideway cap-
ital project’ includes a corridor-based bus cap-
ital project if—

(A) a substantial portion of the project op-
erates in a separate right-of-way dedicated
for public transit use during peak hour oper-
ations; or

(B) the project represents a substantial in-
vestment in a defined corridor as dem-
onstrated by features such as park-and-ride
lots, transit stations, bus arrival and depar-
ture signage, intelligent transportation sys-
tems technology, traffic signal priority, off-
board fare collection, advanced bus tech-
nology, and other features that support the
long-term corridor investment.

(11) IMPACT REPORT.—

(A) IN GENERAL.—Not later than 120 days
after the date of enactment of the Federal
Public Transportation Act of 2005, the Fed-
eral Transit Administration shall submit to
the Committee on Banking, Housing, and
Urban Affairs of the Senate and the Commit-
tee on Transportation and Infrastructure of
the House of Representatives a report on the
methodology to be used in evaluating the
land use and economic development impacts
of non-fixed guideway or partial fixed guide-
way projects.

(B) CONTENTS.—The vreport submitted
under subparagraph (A) shall address any
qualitative and quantitative differences be-
tween fixed guideway and non-fixed guide-
way projects with respect to land use and
economic development impacts.

(f) PREVIOUSLY ISSUED LETTER OF INTENT OR
FULL FUNDING GRANT AGREEMENT.—Subsections
(d) and (e) do not apply to projects for which the
Secretary has issued a letter of intent or en-
tered into a full funding grant agreement before
the date of enactment of the Federal Public
Transportation Act of 2005. Subsection (e) also
does not apply to projects for which the Sec-
retary has received an application for final de-
sign before such date of enactment.

(g) LETTERS OF INTENT, FULL FUNDING GRANT

AGREEMENTS, AND EARLY SYSTEMS WORK AGREE-
MENTS.—

(1) LETTERS OF INTENT.—

(A) AMOUNTS INTENDED TO BE OBLIGATED.—
The Secretary may issue a letter of intent to
an applicant announcing an intention to ob-
ligate, for a capital project under this sec-
tion, an amount from future available budg-
et authority specified in law that is not
more than the amount stipulated as the fi-
nancial participation of the Secretary in the
project. When a letter is issued for fixed
guideway projects, the amount shall be suffi-
cient to complete at least an operable seg-
ment.

(B) TREATMENT.—The issuance of a letter
under subparagraph (A) is deemed not to be
an obligation under sections 1108(c), 1108(d),
1501, and 1502(a) of title 31 or an administra-
tive commitment.

(2) FULL FUNDING GRANT AGREEMENTS.—

(A) TERMS.—The Secretary may make a
full funding grant agreement with an appli-
cant. The agreement shall—

(i) establish the terms of participation
by the Government in a project under this
section;

(ii) establish the maximum amount of
Government financial assistance for the
project;

(iii) cover the period of time for complet-
ing the project, including a period extend-
ing beyond the period of an authorization;
and

(iv) make timely and efficient manage-
ment of the project easier according to the
law of the United States.

(B) SPECIAL FINANCIAL RULES.—

(i) IN GENERAL.—A full funding grant
agreement under this paragraph obligates
an amount of available budget authority
specified in law and may include a com-
mitment, contingent on amounts to be
specified in law in advance for commit-
ments under this paragraph, to obligate an
additional amount from future available
budget authority specified in law.

(ii) STATEMENT OF CONTINGENT COMMIT-
MENT.—The agreement shall state that the
contingent commitment is not an obliga-
tion of the Government.

(iii) INTEREST AND OTHER FINANCING
cosTs.—Interest and other financing costs
of efficiently carrying out a part of the
project within a reasonable time are a cost
of carrying out the project under a full
funding grant agreement, except that eli-
gible costs may not be more than the cost
of the most favorable financing terms rea-
sonably available for the project at the
time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Sec-
retary, that the applicant has shown rea-
sonable diligence in seeking the most fa-
vorable financing terms.

(iv) COMPLETION OF OPERABLE SEGMENT.—
The amount stipulated in an agreement
under this paragraph for a fixed guideway
project shall be sufficient to complete at
least an operable segment.
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(C) BEFORE AND AFTER STUDY.—

(i) IN GENERAL.—A full funding grant
agreement under this paragraph shall re-
quire the applicant to conduct a study
that—

(I) describes and analyzes the impacts
of the new fixed guideway capital project
on transit services and transit ridership;

(IT) evaluates the consistency of pre-
dicted and actual project characteristics
and performance; and

(ITI) identifies sources of differences
between predicted and actual outcomes.

(ii) INFORMATION COLLECTION AND ANALY-
SIS PLAN.—

(I) SUBMISSION OF PLAN.—Applicants
seeking an agreement under this para-
graph shall submit a complete plan for
the collection and analysis of informa-
tion to identify the impacts of the new
fixed guideway capital project and the
accuracy of the forecasts prepared dur-
ing the development of the project. Prep-
aration of this plan shall be included in
the full funding grant agreement as an
eligible activity.

(IT) CONTENTS OF PLAN.—The plan sub-
mitted under subclause (I) shall provide
for—

(aa) the collection of data on the cur-
rent transit system regarding transit
service levels and ridership patterns,
including origins and destinations, ac-
cess modes, trip purposes, and rider
characteristics;

(bb) documentation of the predicted
scope, service levels, capital costs, op-
erating costs, and ridership of the
project;

(cc) collection of data on the transit
system 2 years after the opening of the
new fixed guideway capital project, in-
cluding analogous information on tran-
sit service levels and ridership pat-
terns and information on the as-built
scope and capital costs of the project;
and

(dd) analysis of the consistency of
predicted project characteristics with
the after data.

(D) COLLECTION OF DATA ON CURRENT SYS-
TEM.—To be eligible for a full funding grant
agreement under this paragraph, recipients
shall have collected data on the current sys-
tem, according to the plan required, before
the beginning of construction of the pro-
posed new start project. Collection of this
data shall be included in the full funding
grant agreement as an eligible activity.

(3) EARLY SYSTEM WORK AGREEMENTS.—

(A) CONDITIONS.—The Secretary may make
an early systems work agreement with an
applicant if a record of decision under the
National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) has been issued on the
project and the Secretary finds there is rea-
son to believe—

(i) a full funding grant agreement for the
project will be made; and
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(ii) the terms of the work agreement will
promote ultimate completion of the
project more rapidly and at less cost.

(B) CONTENTS.—

(i) IN GENERAL.—A work agreement
under this paragraph obligates an amount
of available budget authority specified in
law and shall provide for reimbursement of
preliminary costs of carrying out the
project, including land acquisition, timely
procurement of system elements for which
specifications are decided, and other ac-
tivities the Secretary decides are appro-
priate to make efficient, long-term project
management easier.

(ii) PERIOD COVERED.—A work agreement
under this paragraph shall cover the period
of time the Secretary considers appro-
priate. The period may extend beyond the
period of current authorization.

(iii) INTEREST AND OTHER FINANCING
cosTs.—Interest and other financing costs
of efficiently carrying out the work agree-
ment within a reasonable time are a cost
of carrying out the agreement, except that
eligible costs may not be more than the
cost of the most favorable financing terms
reasonably available for the project at the
time of borrowing. The applicant shall cer-
tify, in a way satisfactory to the Sec-
retary, that the applicant has shown rea-
sonable diligence in seeking the most fa-
vorable financing terms.

(iv) FAILURE TO CARRY OUT PROJECT.—If
an applicant does not carry out the project
for reasons within the control of the appli-
cant, the applicant shall repay all Govern-
ment payments made under the work
agreement plus reasonable interest and
penalty charges the Secretary establishes
in the agreement.

(4) LIMITATION ON AMOUNTS.—

(A) MAJOR CAPITAL INVESTMENT GRANTS
CONTINGENT COMMITMENT AUTHORITY.—The
total estimated amount of future obligations
of the Government and contingent commit-
ments to incur obligations covered by all
outstanding letters of intent, full funding
grant agreements, and early systems work
agreements under this subsection for major
new fixed guideway capital projects may be
not more than the greater of the amount au-
thorized under sections 5338(a)(3) and 5338(c)
for such projects or an amount equivalent to
the last 3 fiscal years of funding allocated
under subsections (m)(1)(A) and (m)(2)(A)(ii)
for such projects, less an amount the Sec-
retary reasonably estimates is necessary for
grants under this section for those of such
projects that are not covered by a letter or
agreement. The total amount covered by
new letters and contingent commitments in-
cluded in full funding grant agreements and
early systems work agreements for such
projects may be not more than a limitation
specified in law.

(B) OTHER CONTINGENT COMMITMENT AU-
THORITY.—The total estimated amount of fu-
ture obligations of the Government and con-
tingent commitments to incur obligations
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covered by all project construction grant
agreements and early system work agree-
ments under this subsection for small cap-
ital projects described in subsection (e) may
be not more than the greater of the amount
allocated under subsection (m)(2)(A)({i) for
such projects or an amount equivalent to the
last fiscal year of funding allocated under
such subsection for such projects, less an
amount the Secretary reasonably estimates
is necessary for grants under this section for
those of such projects that are not covered
by an agreement. The total amount covered
by new contingent commitments included in
project construction grant agreements and
early systems work agreements for such
projects may be not more than a limitation
specified in law.

(C) INCLUSION OF CERTAIN COMMITMENTS.—
Future obligations of the Government and
contingent commitments made against the
contingent commitment authority under
section 3032(g)(2) of the Intermodal Surface
Transportation Efficiency Act of 1991 (106
Stat. 2125)1 for the San Francisco BART to
the Airport project for fiscal years 2002, 2003,
2004, 2005, and 2006 shall be charged against
section 3032(g)(2) of that Act.

(D) APPROPRIATION REQUIRED.—An obliga-
tion may be made under this subsection only
when amounts are appropriated for the obli-
gation.

(6) NOTIFICATION OF CONGRESS.—At least 60
days before issuing a letter of intent or enter-
ing into a full funding grant agreement or
project construction grant agreement under
this section, the Secretary shall notify, in
writing, the Committees on Transportation
and Infrastructure and Appropriations of the
House of Representatives and the Committees
on Banking, Housing, and Urban Affairs and
Appropriations of the Senate of the proposed
letter or agreement. The Secretary shall in-
clude with the notification a copy of the pro-
posed letter or agreement as well as the eval-
uations and ratings for the project.

(h) GOVERNMENT’S SHARE OF NET PROJECT
CoST.—

(1) IN GENERAL.—Based on engineering stud-
ies, studies of economic feasibility, and infor-
mation on the expected use of equipment or
facilities, the Secretary shall estimate the net
project cost. A grant for the project shall be
for 80 percent of the net capital project cost,
unless the grant recipient requests a lower
grant percentage.

(2) ADJUSTMENT FOR COMPLETION UNDER
BUDGET.—The Secretary may adjust the final
net project cost of a new fixed guideway cap-
ital project evaluated under subsections (d)
and (e) to include the cost of eligible activities
not included in the originally defined project
if the Secretary determines that the originally
defined project has been completed at a cost
that is significantly below the original esti-
mate.

(3) MAXIMUM GOVERNMENT SHARE.—The Sec-
retary may provide a higher grant percentage
than requested by the grant recipient if—

1See References in text note below.
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(A) the Secretary determines that the net
project cost of the project is not more than
10 percent higher than the net project cost
estimated at the time the project was ap-
proved for advancement into preliminary en-
gineering; and

(B) the ridership estimated for the project
is not less than 90 percent of the ridership
estimated for the project at the time the
project was approved for advancement into
preliminary engineering.

(4) REMAINDER OF NET PROJECT COST.—The re-
mainder of net project costs shall be provided
from an undistributed cash surplus, a replace-
ment or depreciation cash fund or reserve, or
new capital.

(5) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this section, including para-
graph (1) and subsections (d)(4)(B)(v) and (e)(),
shall be construed as authorizing the Sec-
retary to require a non-Federal financial com-
mitment for a project that is more than 20 per-
cent of the net capital project cost.

(6) SPECIAL RULE FOR ROLLING STOCK COSTS.—
In addition to amounts allowed pursuant to
paragraph (1), a planned extension to a fixed
guideway system may include the cost of roll-
ing stock previously purchased if the appli-
cant satisfies the Secretary that only amounts
other than amounts of the Government were
used and that the purchase was made for use
on the extension. A refund or reduction of the
remainder may be made only if a refund of a
proportional amount of the grant of the Gov-
ernment is made at the same time.

(7) LIMITATION ON APPLICABILITY.—This sub-
section does not apply to projects for which
the Secretary has entered into a full funding
grant agreement before the date of enactment
of the Federal Public Transportation Act of
2005.

(i) UNDERTAKING PROJECTS IN ADVANCE.—

(1) IN GENERAL.—The Secretary may pay the
Government’s share of the net capital project
cost to a State or local governmental author-
ity that carries out any part of a project de-
scribed in this section without the aid of
amounts of the Government and according to
all applicable procedures and requirements if—

(A) the State or local governmental au-
thority applies for the payment;

(B) the Secretary approves the payment;
and

(C) before carrying out the part of the
project, the Secretary approves the plans
and specifications for the part in the same
way as other projects under this section.

(2) FINANCING COSTS.—

(A) IN GENERAL.—The cost of carrying out
part of a project includes the amount of in-
terest earned and payable on bonds issued by
the State or local governmental authority
to the extent proceeds of the bonds are ex-
pended in carrying out the part.

(B) LIMITATION ON AMOUNT OF INTEREST.—
The amount of interest under this paragraph
may not be more than the most favorable in-
terest terms reasonably available for the
project at the time of borrowing.

(C) CERTIFICATION.—The applicant shall
certify, in a manner satisfactory to the Sec-
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retary, that the applicant has shown reason-
able diligence in seeking the most favorable
financial terms.

(j) AVAILABILITY OF AMOUNTS.—

(1) IN GENERAL.—An amount made available
or appropriated under section 5338(a)(3)(C)(iii),
5338(a)(3)(C)(iv), 5338(b)(2)(E), or 5338(c) for re-
placement, rehabilitation, and purchase of
buses and related equipment and construction
of bus-related facilities or for new fixed guide-
way capital projects shall remain available for
3 fiscal years, including the fiscal year in
which the amount is made available or appro-
priated. Any of such amounts that are unobli-
gated at the end of the 3-fiscal-year period
may be used by the Secretary for any purpose
under this section.

(2) USE OF DEOBLIGATED AMOUNTS.—AnN
amount available under this section that is de-
obligated may be used for any purpose under
this section.

(k) REPORTS ON NEW STARTS.—

(1) ANNUAL REPORT ON FUNDING RECOMMENDA-
TIONS.—Not later than the first Monday in
February of each year, the Secretary shall
submit to the Committees on Transportation
and Infrastructure and Appropriations of the
House of Representatives and the Committees
on Banking, Housing, and Urban Affairs and
Appropriations of the Senate a report that in-
cludes—

(A) a proposal of allocations of amounts to
be available to finance grants for new fixed
guideway capital projects among applicants
for these amounts;

(B) evaluations and ratings, as required
under subsections (d) and (e), for each such
project that is authorized by the Federal
Public Transportation Act of 2005; and

(C) recommendations of such projects for
funding based on the evaluations and ratings
and on existing commitments and antici-
pated funding levels for the next 3 fiscal
years based on information currently avail-
able to the Secretary.

(2) ANNUAL GAO REVIEW.—The Comptroller
General shall—
(A) conduct an annual review of—

(i) the processes and procedures for eval-
uating, rating, and recommending new
fixed guideway capital projects; and

(ii) the Secretary’s implementation of
such processes and procedures; and

(B) report to Congress on the results of
such review by May 31 of each year.

(I) OTHER REPORTS.—

(1) BEFORE AND AFTER STUDY REPORTS.—Not
later than the first Monday of August of each
year, the Secretary shall submit to the com-
mittees referred to in subsection (k)(1) a re-
port containing a summary of the results of
the studies conducted under subsection
(8)(2)(C).

(2) CONTRACTOR PERFORMANCE ASSESSMENT
REPORT.—

(A) IN GENERAL.—Not later than 180 days
after the enactment of the Federal Public
Transportation Act of 2005, and each year
thereafter, the Secretary shall submit to the
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committees referred to in subsection (k)(1) a
report analyzing the consistency and accu-
racy of cost and ridership estimates made by
each contractor to public transportation
agencies developing new fixed guideway cap-
ital projects.

(B) CONTENTS.—The report submitted
under subparagraph (A) shall compare the
cost and ridership estimates made at the
time projects are approved for entrance into
preliminary engineering with—

(i) estimates made at the time projects
are approved for entrance into final de-
sign;

(ii) costs and ridership when the project
commences revenue operation; and

(iii) costs and ridership when the project
has been in operation for 2 years.

(C) CONSIDERATIONS.—In making compari-
sons under subparagraph (B), the Secretary
shall consider factors having an impact on
costs and ridership not under the control of
the contractor. The Secretary shall also con-
sider the role taken by each contractor in
the development of the project.

(3) CONTRACTOR PERFORMANCE INCENTIVE RE-
PORT.—Not later than 180 days after the enact-
ment of the Federal Public Transportation
Act of 2005, the Secretary shall submit to the
committees referred to in subsection (k)(1) a
report on the suitability of allowing contrac-
tors to public transportation agencies that un-
dertake new fixed guideway capital projects
under this section to receive performance in-
centive awards if a project is completed for
less than the original estimated cost.

(m) ALLOCATING AMOUNTS.—

(1) FISCAL YEAR 2005.—Of the amounts made
available or appropriated for fiscal year 2005
under section 5338(a)(3)—

(A) $1,437,829,600 shall be allocated for new

fixed capital projects under subsection (d);

(B) $1,204,684,800 shall be allocated for cap-
ital projects for fixed guideway moderniza-
tion; and

(C) $669,600,000 shall be allocated for cap-
ital projects for buses and bus-related equip-
ment and facilities.

(2) FISCAL YEARS 2006 THROUGH 2009.—The
amounts made available or appropriated for
fiscal years 2006 through 2009 under sections
5338(b) and 5338(c) shall be allocated as follows:

(A) MAJOR CAPITAL INVESTMENT GRANTS.—

Of the amounts appropriated under section

5338(c)—

(i) $200,000,000 for each of fiscal years 2007
through 2009 shall be allocated for projects
for new fixed guideway capital projects of
less than $75,000,000 in accordance with
subsection (e); and

(ii) the remainder shall be allocated for
major new fixed guideway capital projects
in accordance with subsection (d).

(B) FIXED GUIDEWAY MODERNIZATION.—The
amounts made available under section
5338(b)(2)(D) shall be allocated for capital
projects for fixed guideway modernization.

(C) BUSES AND BUS-RELATED EQUIPMENT AND
FACILITIES.—The amounts made available
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under section 5338(b)(2)(E) shall be allocated
for capital projects for buses and bus-related
equipment and facilities.

(3) FIXED GUIDEWAY MODERNIZATION.—The
amounts made available for fixed guideway
modernization under section 5338(b)(2)(D) for
fiscal year 2006 and each fiscal year thereafter
shall be allocated in accordance with section
53317.

(4) PRELIMINARY ENGINEERING AND ALTER-
NATIVES ANALYSIS.—Not more that 8 percent of
the allocation described in paragraph (1)(A)
may be expended on alternatives analysis and
preliminary engineering.

(5) PRELIMINARY ENGINEERING.—Not more
than 8 percent of the allocation described in
paragraph (2)(A) may be expended on prelimi-
nary engineering.

(6) FUNDING FOR FERRY BOATS.—Of the
amounts described in paragraphs (1)(A) and
2)(A)—

(A) $10,400,000 shall be available in fiscal
year 2005 for capital projects in Alaska and
Hawaii for new fixed guideway systems and
extension projects utilizing ferry boats,
ferry boat terminals, or approaches to ferry
boat terminals;

(B) $15,000,000 shall be available in each of
fiscal years 2006 through 2009 for capital
projects in Alaska and Hawaii for new fixed
guideway ferry systems and extension
projects utilizing ferry boats, ferry boat ter-
minals, or approaches to ferry boat termi-
nals; and

(C) $5,000,000 shall be available for each of
fiscal years 2006 though 2009 for payments to
the Denali Commission under the terms of
section 307(e) of the Denali Commission Act
of 1998 (42 U.S.C. 3121 note) for docks, water-
front development projects, and related
transportation infrastructure.

(7) BUS AND BUS FACILITY GRANTS.—The
amounts made available under paragraphs
(1)(C) and (2)(C) shall be allocated as follows:

(A) FERRY BOAT SYSTEMS.—$10,000,000 shall
be available in each of fiscal years 2006
through 2009 for ferry boats or ferry termi-
nal facilities. Of such funds, the following
amounts shall be set aside for each fiscal
year:
(i) $2,500,000 for the San Francisco Water
Transit Authority.
(ii) $2,500,000 for the Massachusetts Bay
Transportation Authority Ferry System.
(iii) $1,000,000 for the Camden, New Jer-
sey Ferry System.
(iv) $1,000,000 for the Governor’s Island,
New York Ferry System?2
(v) $1,000,000 for the Philadelphia Penn’s
Landing Ferry Terminal.
(vi) $1,000,000 for the Staten Island Ferry.
(vii) $650,000 for the Maine State Ferry
Service, Rockland.
(viii) $350,000 for the Swans Island, Maine
Ferry Service.

(B) FUEL CELL BUS PROGRAM.—The follow-
ing amounts shall be set aside for the na-
tional fuel cell bus technology development

280 in original. Probably should be followed by a period.
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program under section 3039 of the Federal
Public Transportation Act of 2005:1

(i) $11,250,000 for fiscal year 2006.

(ii) $11,500,000 for fiscal year 2007.
(iii) $12,750,000 for fiscal year 2008.
(iv) $13,500,000 for fiscal year 2009.

(C) PROJECTS NOT IN URBANIZED AREAS.—
Not less than 5.5 percent shall be available
in each fiscal year for projects that are not
in urbanized areas.

(D) INTERMODAL TERMINALS.—Not less than
$35,000,000 shall be available in each fiscal
year for intermodal terminal projects, in-
cluding the intercity bus portion of such
projects.

(E) BUS TESTING.—$3,000,000 shall be avail-
able in each fiscal year for bus testing under
section 5318.

(8) BUS AND BUS FACILITY GRANT CONSIDER-
ATIONS.—In making grants under paragraphs
(1)(C) and (2)(C), the Secretary shall consider
the age and condition of buses, bus fleets, re-
lated equipment, and bus-related facilities.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 800;
Pub. L. 104-287, §5(9), (12), Oct. 11, 1996, 110 Stat.
3389; Pub. L. 102-240, title III, §3049(a), as added
Pub. L. 105-130, §8, Dec. 1, 1997, 111 Stat. 2559;
Pub. L. 105-178, title III, §3009(a), (c)-(h)(1),
B3)(D), (I)—~(k), June 9, 1998, 112 Stat. 352-357; Pub.
L. 105-206, title IX, §9009(g), (h)(3), July 22, 1998,
112 Stat. 855, 856; Pub. L. 106-69, title III, §347,
Oct. 9, 1999, 113 Stat. 1024; Pub. L. 106-346, §101(a)
[title III, §380], Oct. 23, 2000, 114 Stat. 1356,
1356A-42; Pub. L. 106-554, §1(a)(4) [div. A, §1101],
Dec. 21, 2000, 114 Stat. 2763, 2763A-201; Pub.
108-88, §8(a), Sept. 30, 2003, 117 Stat. 1121; Pub.
108-202, §9(a), Feb. 29, 2004, 118 Stat. 484; Pub.
108-224, §7(a), Apr. 30, 2004, 118 Stat. 632; Pub.
108-263, §7(a), June 30, 2004, 118 Stat. 704; Pub.
108-271, §8(b), July 7, 2004, 118 Stat. 814; Pub.
108-280, §7(a), July 30, 2004, 118 Stat. 882; Pub.
108-310, §8(a), Sept. 30, 2004, 118 Stat. 1154; Pub
L. 109-14, §7(a), May 31, 2005, 119 Stat. 330; Pub.
L. 109-20, §7(a), July 1, 2005, 119 Stat. 352; Pub. L.
109-35, §7(a), July 20, 2005, 119 Stat. 386; Pub. L.
109-37, §7(a), July 22, 2005, 119 Stat. 401; Pub. L.
109-40, §7(a), July 28, 2005, 119 Stat. 417; Pub. L.
109-59, title III, §3011(a), Aug. 10, 2005, 119 Stat.
1573.)
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(1)—(5). §3(a)(1)(A) 78 Stat. 303;

May 25, 1967, Pub. L.
90-19, §20(a), 81 Stat. 25
Oct. 15, 1970, Pub.
91-453, §2(2), 84 Stat 962
Nov. 26, 1974, Pub. L.
93-503, §§102, 104, 106, 88
Stat. 1566, 1571, 1572; Nov.
6, 1978, Pub. L. 95- 599,
§302(a) 92 Stat. 2735; Jan.

1983, Pub. L. 97-424,
§313 96 Stat. 2152.
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

Revised
Section

Source (U.S. Code)

Source (Statutes at Large)

5309(a)(6) ....

5309(a)(7) ....

5309(b)(1) ....

5309(b)(2) ....
5309(b)(3) ....

5309(b)(4),
(5).
5309(C) ........

5309(a) ........

5309(e)(1) ....

5309(e)
@)~(D).

5309(f)(1) ...
5309(£)(2) ....
5309(8) ..evvnnn

49 App.:1602(a)(1)(B),

(C), (D) (1st, 3d
sentences).

49 App.:1602(a)(1)(E).

49 App.:1602(a)(1)(F).

49 App.:1602(b) (1st
sentence).

49 App.:1602(a)(2)(B).

49 App.:1602(b) (8th,
last sentences).
49 App.:1602(b)

(2d-6th sentences).

49 App.:1602(a)(5).

49 App.:1602(a)(2)(A).

49 App.:1602(a)(3).
49 App.:1602 (note).

49 App.:160231).

49 App.:1602(a)(1)(D)
(last sentence).

49 App.:1602(a)(1)(D)
(2d sentence).

49 App.:1602(a)(4).

July 9, 1964, Pub. L. 88-365,

§3(a)(1)(B) (D), (2)(B), (3)

303; May 25,
Pub L 90-19, §20(a) 81
Stat. 25; Oct. 15, 1970, Pub.
L. 91-453, §2(2), 84 Stat.
962; Nov. 26, 1974, Pub. L.
93-503, §§102, 104, 106, 88
Stat. 1566, 1571, 1572; re-
stated Nov. 6, 1978, Pub.
L. 95-599, §302(a), 92 Stat.
2735, 2736.

July 9, 1964, Pub. L. 88-365,
§3(a>(1)(E), 78 Stat. 303;
May 25, 1967, Pub. L.
90-19, §20(a) 81 Stat. 25;
Oct. 15, 1970, Pub. L.
91-453, §2(2> 84 Stat. 962;
Nov. 26, 1974, Pub. .
93-503, §§102, 104, 106, 88
Stat. 1566, 1571, 1572; Nov.
6, 1978, Pub. L. 95-599,
§302(a), 92 Stat. 2736; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3006(a), 105
Stat. 2089.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(a)1)(F);
added Dec. 18, 1991, Pub.
L. 102-240, §3006(b), 105
Stat. 2089.

July 9, 1964, Pub. L. 88-365,
§3(b), 78 Stat. 303; May 25,
1967, Pub. L. 90-19, §20(a),
81 Stat. 25; restated Oct.
15, 1970, Pub. L. 91-453,
§2(2), 84 Stat 963; Nov. 6,
1978, Pu L. 95-599,
§302(b) 92 Stat 2737.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(a)(5)
added Jan. 6, 1983, Pub.
97-424, §304(b). 96 Stat
2149.

July 9, 1964, Pub. L. 88-365,
§3(a)(2)(A), 78 Stat. 303;
May 25, 1967, Pub. L.
90-19, §20(a) 81 Stat. 25;
Oct. 15, 1970, Pub. L.
91-453, §2(2) 84 Stat. 962;
Nov. 26, 1974, Pub. L.
93-503, §§102, 104, 106, 88
Stat. 1566, 1571, 1572; Nov.
6, 1978, Pub. L. 95-599,
§302(a), 92 Stat. 2736; Jan.
6, 1983, Pub. L. 97-424,
§304(a), 96 Stat. 2149; re-
stated Apr. 2, 1987, Pub. L.
100-17, §309(e), 101 Stat.
227.

Apr. 2, 1987, Pub. L. 100-17,
§303(b), 101 Stat. 223.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(i); added
Apr. 2, 1987, Pub. L.
100-17, §303(a), 101 Stat.
223; restated Dec. 18, 1991,
Pub. L. 102-240, §3010, 105
Stat. 2093.

July 9, 1964, Pub. L. 88-365,
§3(a)(4), 78 Stat. 303; May
25, 1967, Pub. L. 90-19,
§20(a), 81 Stat. 25; Oct. 15,
1970, Pub. L. 91-453, §2(2),
84 Stat. 962; Nov. 26, 1974,
Pub. L. 93-503, §§102, 104,
106, 88 Stat. 1566, 1571,
1572; restated Nov. 6, 1978,
Pub. L. 95-599, §302(a), 92
Stat. 2736; Jan. 6, 1983,
Pub. L. 97424, §305, 96
Stat. 2150; Apr. 2, 1987,
Pub. L. 100-17, §302, 101
Stat. 223; Dec. 18, 1991,
Pub. L. 102 240, §3007, 105
Stat. 2090.

HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

Revised

Section Source (U.S. Code) Source (Statutes at Large)

5309(h) ....... 49 App.:1603(a). July 9, 1964, Pub. L. 88-365,
§4(a), 78 Stat. 304; May 25,
1967, Pub. L. 90-19, §20(a),
81 Stat. 25; Aug. 1, 1968,
Pub. L. 90-448, §704(a), 82
Stat. 535; Oct. 15, 1970,
Pub. L. 91-453, §3(a), 84
Stat. 965; Aug. 13, 1973,
Pub. L. 9&87 §301(a), 87
Stat. 295; Nov. 26, 1974,
Pub. L. 93- 503, §103(b), 88
Stat. 1571; Nov 6, 1978,
Pub. L. 95- 599, §303(b), 92
Stat. 2737; Jan. 6, 1983,
Pub. L. 97-424, §302(b), 96
Stat. 2141; Dec. 18, 1991,
Pub. L. 102-240, §3006(f),
(g), 105 Stat. 2089.
5309(1) ........ 49 App.:1602(c) (2d, July 9, 1964, Pub. L. 88-365,
last sentences). §3(c), 78 Stat. 303; May 25,
1967, Pub. L. 90-19, §20(a),
81 Stat. 25; restated Oct.
15, 1970, Pub. L. 91-453,
§2(2), 84 Stat. 964.
5309(G) ........ 49 App.:1602(b) (7Tth
sentence).
5309(K) ....... 49 App.:1602(c) (1st
sentence).
5309(1) ........ 49 App.:1603(d). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §4(d); added
Dec. 18, 1991, Pub. L.
102-240, §3006(h)(2) 105
Stat. 2090.
5309(m)(1) .. | 49 App.:1602(k)(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(k)1);
added Apr. 2, 1987, Pub. L.
100-17, §305, 101 Stat. 224;
restated Dec. 18, 1991,
Pub. L. 102-240,
§3006(d)(1), 105 Stat. 2089.
5309(m)(2) .. | 49 App.:1602(k)(3). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(k)(3)-
added Dec. 18, 1991, Pub.
L. 102-240, §3006(d)(2), 105
Stat. 2089.
5309(m)(3) .. | 49 App.:1602(j). July 9, 1964, Pub. L. 88-365,
78 Stat. 302 §3(); added
Apr. 2, 1987 Pub. L.
100-17, §304 101 Stat. 223,
5309(m)(4) .. | 49 App.:1602(k)(2). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(k)(2);
added Apr. 2, 1987, Pub. L.
100-17, §305, 101 Stat. 224.
5309(n) ....... 49 App.:1602(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(); added
Apr. 2, 1987 Pub. L.
100-17, §306(a), 101 Stat.
224; Dec. 18, 1991, Pub. L.
102-240, §3006(e), 105 Stat.

2089.
5309(0) ........ 49 App.:1602(n). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(n); added
Oct. 6, 1992, Pub. L.
102-388, §502(d) 106 Stat.
1566.

In subsection (a), before clause (1), the words ‘‘in ac-
cordance with the provisions of this chapter’ are omit-
ted as surplus. The words ‘‘and on such terms and con-
ditions as the Secretary may prescribe” and 49
App.:1602(a)(1)(D) (3d sentence) are omitted as unneces-
sary because of section 5334(a) of the revised title and
49:322(a). The words ‘‘(directly, through the purchase of
securities or equipment trust certificates, or other-
wise)” and ‘‘and agencies thereof”’ are omitted as sur-
plus. In clause (1), the word ‘‘detailed’’ is omitted as
surplus. In clause (2), the words ‘‘capital projects’ are
substituted for ‘‘the acquisition, construction, recon-
struction, and improvement of facilities and equipment
for use, by operation or lease or otherwise, in mass
transportation service’ for clarity and consistency in
this section. The words ‘‘Eligible facilities and equip-
ment may include personal property such as buses and
other rolling stock, and rail and bus facilities, and
real” are omitted as surplus. The text of 49
App.:1602(a)(1)(B) (last sentence) is omitted as obsolete
because former 49 App.:1604(a)(4) is executed and is not
included in this restatement. In clause (3), the words
‘“‘the capital costs of”’ are added for clarity and consist-
ency in this section. The words ‘‘highway and” are
omitted as surplus.
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In subsection (b)(1), the word ‘‘finance’’ is omitted as
surplus.

In subsection (b)(2), the words ‘‘for real property ac-
quisition” are omitted as surplus. The words ‘‘for an
approved project’” are added for clarity and consist-
ency. The words ‘‘which shall be in lieu of the deter-
mination required by subparagraph (A)”’, ‘“‘real’”, and
‘“‘connection with’ are omitted as surplus.

In subsection (b)(3), the word ‘‘comprehensive’” is
omitted as surplus. The words ‘‘by the project’” are
added for clarity. The words ‘‘a period of’’ and ‘‘longer”’
are omitted as surplus.

In subsection (b)(4), the words ‘‘a period not exceed-
ing” and ‘‘Each agreement shall provide that’ are
omitted as surplus. The words ‘‘shall be made within
the 10-year period’’ are substituted for ‘‘shall not be
later than 10 years following the fiscal year in which
the agreement is made” to eliminate unnecessary
words. The words ‘‘if any, over the original cost of the
real property’’ are omitted as surplus. The words ‘‘de-
posit in”’ are substituted for ‘‘credit to”’ for consistency
in the revised title and with other titles of the United
States Code.

In subsection (b)(5), the word ‘‘actual’’ is omitted as
surplus. The words ‘‘deposited in’’ are substituted for
“‘credited to” for consistency in the revised title and
with other titles of the Code.

In subsection (c), before clause (1), the words ‘‘grant
or loan’ are substituted for ‘‘assistance’ for consist-
ency in the revised section. In clause (1), the words
“rail carrier” are substituted for ‘‘railroad” for con-
sistency in the revised title and with other titles of the
Code.

In subsection (d), before clause (1), the words ‘‘Except
as provided in subsections (b)(2) and (e) of this section”
are added for clarity. In clause (1), the words ‘‘through
operation or lease or otherwise’ are omitted as surplus.

In subsection (e)(2), before clause (A), the word ‘‘ex-
isting”’ is added for clarity and consistency.

In subsection (e)(6)(C), the words ‘“‘Part A of title I of
the Intermodal Surface Transportation Efficiency Act
of 1991 (Public Law 102-240, 105 Stat. 1915)” are sub-
stituted for ‘‘the Federal-Aid Highway Act of 1991 be-
cause the Federal-Aid Highway Act of 1991 was title I
of H.R. 1531, that was not enacted into law but con-
tained predecessor provisions to Part A of title I of
H.R. 2950, enacted into law as the Intermodal Surface
Transportation Efficiency Act of 1991.

In subsection (f)(1), the words ‘‘or entity’’ are omitted
as surplus.

In subsection (f)(2), before clause (A), the words ‘‘for
a project under subsection (a)(b) of this section’ are
added for clarity. In clause (B), the words ‘‘whether
publicly or privately owned’’ are omitted as surplus.

In subsection (g)(1)(A), the words ‘‘The letter shall be
regarded as an intention to obligate’” are omitted as
surplus.

In subsection (g)(1)(D), the words ‘‘pursuant to such a
letter of intent’’ are omitted as surplus.

In subsection (2)(2)(A)(i), the words ‘‘and conditions”’
are omitted as being included in ‘‘terms”’.

In subsection (g)(4), the word ‘‘issued’ is omitted as
surplus. The text of 49 App.:1602(a)(4)(E) (3d sentence) is
omitted as executed. The text of 49 App.:1602(a)(4)(E)
(4th and last sentences) is omitted as obsolete.

In subsection (h), the words ‘‘nature and extent of”
are omitted as surplus. The words ‘‘net project cost”
are substituted for ‘‘what portion of the cost of a
project to be assisted under section 1602 of this Appen-
dix cannot be reasonably financed from revenues—
which portion shall hereinafter be called ‘net project
cost’’” because of the definition of ‘‘net project cost” in
section 5302(a) of the revised title. The words ‘‘Except
as provided in paragraph (2) of this subsection’ are
added for clarity. The words ‘‘Such remainder may be
provided in whole or in part from other than public
sources and any public or private’, ‘‘solely’, and ‘‘at
any time’’ are omitted as surplus. The words ‘‘shall be
deemed’”’ are omitted as unnecessary since the text is a
statement of a legal conclusion.
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In subsection (i), before clause (1), the words ‘‘Except
for a loan under subsection (b) of this section” are
added for clarity. The words ‘‘made under this section”
and ‘‘at a rate” are omitted as surplus. In clause (1),
the word ‘“‘market’ is omitted as surplus. In clause (2),
the words ‘‘under the program’ are omitted as surplus.

In subsection (j), the words ‘‘loan and interest’ are
substituted for ‘“‘principal and accrued interest on the
loan then outstanding’” to eliminate unnecessary
words.

In subsection (m)(1)(B) and (3), the word ‘‘existing”’ is
added for clarity and consistency.

In subsection (m)(1), before clause (A), the words
“Subject to paragraph (3)” are omitted as surplus. The
reference to fiscal year 1992 is omitted as obsolete.

In subsection (m)(3), before clause (A), the words
‘““Not later than 30 days after April 2, 1987’ are omitted
as executed. The words ‘‘prepare and’ are omitted as
surplus. The text of 49 App.:1602(j)(1) is omitted as obso-
lete because 49 App.:1602(k)(1) was restated by section
3006(d)(1) of the Intermodal Surface Transportation Ef-
ficiency Act of 1991 (Public Law 102-240, 105 Stat. 2089)
and clause (D) was not carried forward.

In subsection (m)(4), the text of 49 App.:1602(k)(2)(B)
is omitted as expired.

In subsection (n)(2), the words ‘‘Subject to the provi-
sions of this paragraph”, ‘‘the Federal share of which
the Secretary is authorized to pay under this sub-
section’, and ‘“‘actually” are omitted as surplus.

PUB. L. 104-287, §5(12)(A)

This amends 49:5309(a) to clarify the restatement of 49
App.:1602(a)(1) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 800).

PUB. L. 104-287, §5(12)(B)

This amends 49:5309(e)(4)(B) to correct an erroneous
cross-reference.

PuB. L. 104-287, §5(12)(C)

This amends 49:5309(m)(1)(A) to make a conforming
amendment.

REFERENCES IN TEXT

The date of enactment of the Federal Public Trans-
portation Act of 2005, referred to in subsecs. (d)(6)(A)(1),
(©)(9), A)(A), (f), (h)(7), and (1)(2)(A), (3), is the date of
enactment of title III of Pub. L. 109-59, which was ap-
proved Aug. 10, 2005.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (2)(3)(A), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, as amended, which is classified gener-
ally to chapter 55 (§4321 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 4321 of Title 42 and Tables.

Section 3032(g)(2) of the Intermodal Surface Trans-
portation Efficiency Act of 1991, referred to in subsec.
(8)(4)(C), is section 3032(g)(2) of Pub. L. 102-240, title III,
Dec. 18, 1991, 105 Stat. 2125, which is not classified to
the Code.

The Federal Public Transportation Act of 2005, re-
ferred to in subsec. (k)(1)(B), is title III of Pub. L.
109-59, Aug. 10, 2005, 119 Stat. 1544. For complete classi-
fication of this Act to the Code, see Short Title of 2005
Amendment note set out under section 5101 of this title
and Tables.

Section 307(e) of the Denali Commission Act of 1998,
referred to in subsec. (m)(6)(C), is section 307(e) of title
IIT of div. C of Pub. L. 105-277, which is set out as a note
under section 3121 of Title 42, The Public Health and
Welfare.

Section 3039 of the Federal Public Transportation Act
of 2005, referred to in subsec. (m)(7)(B), probably means
section 3045 of Pub. L. 109-59, which relates to a na-
tional fuel cell bus technology development program
and is set out as a note under section 5308 of this title.

AMENDMENTS

2005—Pub. L. 109-59 amended section catchline and
text generally. Prior to amendment, text consisted of
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subsecs. (a) to (p) providing for grants and loans to as-
sist State and local governmental authorities in fi-
nancing capital projects related to fixed guideway sys-
tems, capital projects needed for an efficient and coor-
dinated mass transportation system, the capital costs
of coordinating mass transportation with other trans-
portation, the introduction of new technology, and
mass transportation projects to meet the special needs
of elderly individuals and individuals with disabilities.

Subsec. (m)(1). Pub. L. 109-40, §7(a)(1), substituted
“July 30, 2005 for ‘‘July 27, 2005’ in introductory pro-
visions.

Pub. L. 109-37, § 7(a)(1), substituted ‘“July 27, 2005 for
“July 21, 2005 in introductory provisions.

Pub. L. 109-35, § 7(a)(1), substituted ‘‘July 21, 2005’ for
“July 19, 2005 in introductory provisions.

Pub. L. 109-20, § 7(a)(1), substituted ‘“July 19, 2005 for
“June 30, 2005’ in introductory provisions.

Pub. L. 109-14, §7(a)(1), substituted ‘“June 30, 2005 for
“May 31, 2005 in introductory provisions.

Subsec. (m)(2)(B)(iii). Pub. L. 109-40, §7(a)(2), sub-
stituted ‘‘JULY 30, 2005"° for ‘‘JULY 27, 2005"’ in heading and
“July 30, 2005 for ‘‘July 27, 2005 and ‘‘$8,550,000"" for
‘$8,5647,000” in text.

Pub. L. 109-37, §7(a)(2), substituted ‘‘JuLy 27, 2005’° for
“JULY 21, 2005”° in heading and ‘‘July 27, 2005 for ‘‘July
21, 2005’ and ‘*$8,547,000”" for ‘“$8,424,000” in text.

Pub. L. 109-35, §7(a)(2), substituted ‘‘JuLY 21, 2005 for
“JULY 19, 2005 in heading and ‘‘July 21, 2005 for ‘“July
19, 2005’ and ‘‘$8,424,000*" for ‘$8,320,000” in text.

Pub. L. 109-20, §7(a)(2), substituted ‘‘JuLY 19, 2005”* for
““JUNE 30, 2005" in heading and ‘‘July 19, 2005 for ‘“June
30, 2005’ and ‘‘$8,320,000*" for ‘‘$7,800,000"” in text.

Pub. L. 109-14, §7(a)(2), substituted ‘‘JUNE 30, 2005’ for
“MAY 31, 2005 in heading and ‘‘June 30, 2005’ for ‘“‘May
31, 2005’ and ‘*$7,800,000*" for ‘“$6,933,333" in text.

Subsec. (m)(3)(B). Pub. L. 10940, §7(a)(3), substituted
‘$2,470,000” for ‘‘$2,465,754 and ‘‘July 30, 2005 for
“July 27, 2005,

Pub. L. 109-37, §7(a)(3), substituted $2,465,754 for
¢$2,430,000” and ““July 27, 2005 for ‘‘July 21, 2005.

Pub. L. 109-35, §7(a)(3), substituted °$2,430,000 for
‘$2,400,000”” and ‘‘July 21, 2005 for “‘July 19, 2005.

Pub. L. 109-20, §7(a)(3), substituted $2,400,000” for
‘$2,250,000” and ““July 19, 2005 for ‘‘June 30, 2005°".

Pub. L. 109-14, §7(a)(3), substituted ¢$2,250,000" for
‘$2,000,000”” and ‘‘June 30, 2005’ for ‘‘May 31, 2005°".

Subsec. (m)(3)(C). Pub. L. 10940, §7(a)(4), substituted
¢‘$41,506,850" for ‘‘$41,095,900° and ‘‘July 30, 2005 for
“July 27, 2005”".

Pub. L. 109-37, §7(a)(4), substituted $41,095,900"" for
¢‘$40,500,000” and ‘‘July 27, 2005 for ‘“‘July 21, 2005"".

Pub. L. 109-35, §7(a)(4), substituted $40,500,000"" for
¢‘$40,000,000” and ‘“‘July 21, 2005 for ‘“July 19, 2005"".

Pub. L. 109-20, §7(a)(4), substituted $40,000,000" for
¢‘$37,5600,000” and ‘‘July 19, 2005 for ‘“‘June 30, 2005°".

Pub. L. 109-14, §7(a)(4), substituted $37,500,000"" for
‘$33,333,333” and ‘‘June 30, 2005’ for ‘‘May 31, 2005°".

2004—Subsec. (m)(1). Pub. L. 108-310, §8(a)(1), inserted
“and for the period of October 1, 2004, through May 31,
2005’ after ‘2004’ in introductory provisions.

Pub. L. 108-280, §7(a)(1)(A), struck out ‘2003 and for
the period of October 1, 2003, through July 31,” before
¢“2004”’ in introductory provisions.

Pub. L. 108-263, § 7(a)(1)(A), substituted ‘“July 31, 2004
for “‘June 30, 2004”’ in introductory provisions.

Pub. L. 108-224, §7(a)(1)(A), substituted ‘June 30,
2004’ for ‘“April 30, 2004 in introductory provisions.

Pub. L. 108-202, §9(a)(1)(A), substituted ‘‘April 30,
2004 for ‘‘February 29, 2004 in introductory provi-
sions.

Subsec. (m)(1)(A). Pub. L. 108-280, §7(a)(1)(B), sub-
stituted ‘¢, except for fiscal year 2004 during which
$1,206,506,000 will be available” for ¢, except for the pe-
riod beginning on October 1, 2003, and ending on July
31, 2004, during which $999,489,679 will be available”.

Pub. L. 108-263, §7(a)(1)(A), (B), substituted ‘“July 31,
2004 for ‘‘June 30, 2004” and ‘$999,489,679 for
¢‘$899,540,711"".

Pub. L. 108-224, § 7(a)(1)(B), substituted ‘‘June 30, 2004,
during which $899,540,711 will be available” for ‘‘April
30, 2004, during which $699,642,775 will be available’.
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Pub. L. 108-202, §9(a)(1)(B), inserted ‘‘, except for the
period beginning on October 1, 2003, and ending on April
30, 2004, during which $699,642,775 will be available”
after ‘“‘modernization”.

Subsec. (m)(1)(B). Pub. L. 108-280, §7(a)(1)(C), sub-
stituted ‘¢, except for fiscal year 2004 during which
$1,323,794,000 will be available’ for “, except for the pe-
riod beginning on October 1, 2003, and ending on July
31, 2004, during which $1,096,653,013 will be available’’.

Pub. L. 108-263, §7(a)(1)(A), (C), substituted ‘“‘July 31,
2004 for ‘‘June 30, 2004 and ‘$1,096,653,013 for
¢$986,987,712”.

Pub. L. 108-224, §7(a)(1)(C), substituted ‘‘June 30, 2004,
during which $986,987,712 will be available’ for ‘‘April
30, 2004, during which $767,657,109 will be available’.

Pub. L. 108-202, §9(a)(1)(C), inserted ‘¢, except for the
period beginning on October 1, 2003, and ending on April
30, 2004, during which $767,657,109 will be available’ be-
fore the semicolon.

Subsec. (m)(1)(C). Pub. L. 108-280, §7(a)(1)(D), sub-
stituted ‘¢, except for fiscal year 2004 during which
$607,200,000 will be available’ for *‘, except for the pe-
riod beginning on October 1, 2003, and ending on July
31, 2004, during which $503,014,600 will be available’.

Pub. L. 108-263, §7(a)(1)(A), (D), substituted ‘‘July 31,
2004 for ‘‘June 30, 2004 and °$503,014,600" for
‘452,713,140

Pub. L. 108-224, § 7(a)(1)(D), which directed the amend-
ment of subpar. (C) without providing closing quotation
marks designating the provisions to be inserted, was
executed by substituting ‘2003, and ending on June 30,
2004, during which $452,713,140 will be available’ for
2003 and ending on April 30, 2004, during which
$3562,110,220 will be available”, to reflect the probable
intent of Congress.

Pub. L. 108-202, §9(a)(1)(D), inserted ‘‘, except for the
period beginning on October 1, 2003 and ending on April
30, 2004, during which $352,110,220 will be available’’
after ‘‘facilities”.

Subsec. (m)(2)(B)(i). Pub. L. 108-280, §7(a)(2)(A), sub-
stituted ‘2004 for ‘‘2003’.

Subsec. (m)(2)(B)(@ii). Pub. L. 108-310, §8(a)(2), added
cl. (iii).

Pub. L. 108-280, §7(a)(2)(B), struck out heading and
text of cl. (iii). Text read as follows: ‘“‘Of the amounts
made available under paragraph (1)(B), $8,615,533 shall
be available for the period beginning on October 1, 2003,
and ending on July 31, 2004, for capital projects de-
scribed in clause (i).”

Pub. L. 108-263, §7(a)(2), inserted cl. (iii) and struck
out heading and text of former cl. (iii). Prior to amend-
ment, text read as follows: ‘““‘Of the amounts made
available under paragraph (1)(B), $7,753,980 shall be
available for the period beginning on October 1, 2003,
and ending on June 30, 2004, for capital projects de-
scribed in clause (i).”

Pub. L. 108-224, §7(a)(2), amended heading and text of
cl. (iii) generally. Prior to amendment, text read as fol-
lows: “‘Of the amounts made available under paragraph
(1)(B), $6,066,667 shall be available for the period begin-
ning on October 1, 2003, and ending on April 30, 2004, for
capital projects described in clause (i).”

Pub. L. 108-202, §9(a)(2), amended heading and text of
cl. (iii) generally. Prior to amendment, text read as fol-
lows: “‘Of the amounts made available under paragraph
(1)(B), $4,333,333 shall be available for the period of Oc-
tober 1, 2003, through February 29, 2004, for capital
projects described in clause (i).”

Subsec. (m)(3)(B). Pub. L. 108-310, §8(a)(3), inserted
‘‘(and $2,000,000 shall be available for the period October
1, 2004, through May 31, 2005)”’ after <2004"’.

Pub. L. 108-280, §7(a)(3), substituted ‘2004’ for ‘2003
(and $2,485,250 shall be available for the period October
1, 2003, through July 31, 2004)”.

Pub. L. 108-263, §7(a)(3), substituted ‘‘$2,485,250"" for
‘82,236,725 and ‘“‘July 31, 2004 for ‘‘June 30, 2004"".

Pub. L. 108-224, §7(a)(3), substituted ‘$2,236,725’" for
€‘$1,750,000”” and ‘‘June 30, 2004 for ‘‘April 30, 2004,

Pub. L. 108-202, §9(a)(3), substituted ‘$1,750,000"" for
¢‘$1,250,000” and ‘‘April 30, 2004”’ for ‘‘February 29, 2004".
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Subsec. (m)(3)(C). Pub. L. 108-310, §8(a)(4), inserted
¢, and $33,333,333 shall be available for the period Octo-
ber 1, 2004, through May 31, 2005,”" after ‘2004)"’.

Pub. L. 108-280, §7(a)(4), substituted 1999 through
2004 for ‘1999 through 2003, <$50,000,000” for
¢“$41,420,833’, and ‘‘fiscal year 2004’ for ‘‘the period Oc-
tober 1, 2003, through July 31, 2004”".

Pub. L. 108-263, §7(a)(4), substituted ‘$41,420,833*’ for
¢$37,278,750” and ‘‘July 31, 2004” for ‘“June 30, 2004’.

Pub. L. 108224, §7(a)(4), substituted $37,278,750"" for
‘$28,994,583"” and ‘‘June 30, 2004”’ for ‘‘April 30, 2004"".

Pub. L. 108-202, §9(a)(4), substituted ‘$28,994,583 shall
be transferred to and administered under section 5309
for buses and bus facilities” for ‘$20,833,334 shall be
available’ and ‘‘April 30, 2004 for ‘‘February 29, 2004.

Subsec. (0)(3). Pub. L. 108-271 substituted ‘‘Govern-
ment Accountability Office” for ‘‘General Accounting
Office” in introductory provisions.

2003—Subsec. (m)(1). Pub. L. 108-88, §8(a)(1), inserted
“and for the period of October 1, 2003, through February
29, 2004’ after <“2003’.

Subsec. (m)(2)(B). Pub. L. 108-88, §8(a)(2), added cl.
(iii).

Subsec. (m)(3)(B). Pub. L. 108-88, §8(a)(3), inserted
“‘(and $1,250,000 shall be available for the period October
1, 2003, through February 29, 2004)"" after ‘‘2003*.

Subsec. (m)(3)(C). Pub. L. 108-88, §8(a)(4), inserted
“‘(and $20,833,334 shall be available for the period Octo-
ber 1, 2003, through February 29, 2004)"" after ‘‘2003.

2000—Subsec. (2)(4). Pub. L. 106-346 designated exist-
ing provisions as subpar. (A) and added subpars. (B) to
(G).

Subsec. (2)(4)(D)(2). Pub. L. 106-554 struck out ‘light”
before ‘‘rail extension”.

1999—Subsec. (2)(1)(B). Pub. L. 106-69 inserted ‘‘and
the House and Senate Committees on Appropriations’
after “Committee on Banking, Housing, and Urban Af-
fairs of the Senate”.

1998—Pub. L. 105-178, §3009(a), substituted ‘‘Capital
investment’’ for ‘‘Discretionary’’ in section catchline.

Subsec. (a)(1)(E) to (H). Pub. L. 105-178, §3009(c),
added subpars. (E) and (F), redesignated former sub-
pars. (F) and (G) as (G) and (H), respectively, and
struck out former subpar. (E) which read as follows:
‘“‘transportation projects that enhance urban economic
development or incorporate private investment, includ-
ing commercial and residential development, because
the projects—

‘(i) enhance the effectiveness of a mass transpor-
tation project and are related physically or function-
ally to that mass transportation project; or

‘“(ii) establish new or enhanced coordination be-
tween mass transportation and other transpor-
tation;”.

Subsec. (¢). Pub. L. 105-178, §3009(d), amended subsec.
(c) generally, substituting ‘“‘[Reserved.]” for former
heading and text which read as follows:

“(c) CONSIDERATION OF DECREASED COMMUTER RAIL
TRANSPORTATION.—The Secretary of Transportation
shall consider the adverse effect of decreased commuter
rail transportation when deciding whether to approve a
grant or loan under this section to acquire a rail line
and all related facilities—

‘(1) owned by a rail carrier subject to reorganiza-
tion under title 11; and

‘“(2) used to provide commuter rail transportation.”’
Subsec. (e). Pub. L. 105-178, §3009(k)(1), as added by

Pub. L. 105-206, §9009(g), in par. (3)(C), substituted ‘‘sub-
urban sprawl’’ for ‘‘urban sprawl’’, and in par. (6), sub-
stituted ‘“‘or ‘not recommended’, based’” for ‘‘or not
‘recommended’, based’ in second sentence and inserted
‘“of the’ before ‘‘criteria established” in last sentence.

Pub. L. 105-178, §3009(e), reenacted heading without
change and amended text of subsec. (e) generally. Prior
to amendment, subsec. (e) related to, in par. (1), appli-
cability of subsection to projects, in par. (2), approval
of grants or loans for capital projects, in par. (3), cri-
teria for making approval decisions, in par. (4), issu-
ance of guidelines on evaluation of alternatives, project
justification, and degree of local financial commit-
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ment, in par. (5), advancement of project from alter-
natives analysis to preliminary engineering, in par. (6),
exemptions from requirements of subsection, and in
par. (7), requirement of full financing agreement.

Subsec. (f). Pub. L. 105-178, §3009(h)(1), amended sub-
sec. (f) generally, substituting ‘‘[Reserved.]’”’ for former
heading and text which read as follows:

“(f) REQUIRED PAYMENTS AND ELIGIBLE COSTS OF
PROJECTS THAT ENHANCE URBAN ECONOMIC DEVELOP-
MENT OR INCORPORATE PRIVATE INVESTMENT.—(1) Each
grant or loan under subsection (a)(5) of this section
shall require that a person making an agreement to oc-
cupy space in a facility pay a reasonable share of the
costs of the facility through rental payments and other
means.

‘“(2) Eligible costs for a project under subsection
(a)(5) of this section—

‘‘(A) include property acquisition, demolition of ex-
isting structures, site preparation, utilities, building
foundations, walkways, open space, and a capital
project for, and improving, equipment or a facility
for an intermodal transfer facility or transportation
mall; but

‘“(B) do not include construction of a commercial
revenue-producing facility or a part of a public facil-
ity not related to mass transportation.”

Subsec. (g). Pub. L. 105-178, §3009(f)(1), substituted
“Funding”’ for ‘‘Financing’ in heading.

Subsec. (g)(1)(B). Pub. L. 105-178, §3009(f)(3), sub-
stituted ‘At least 60 days’ for ‘“At least 30 days’ and
‘‘letter or agreement. The Secretary shall include with
the notification a copy of the proposed letter or agree-
ment as well as the evaluations and ratings for the
project’ for ‘‘issuance of the letter” and inserted ‘‘or
entering into a full funding grant agreement’’ after
‘‘subparagraph (A) of this paragraph’.

Subsec. (g)(2)(A), (B), (3)(A)E). Pub. L. 105-178,
§3009(£)(2), substituted ‘‘full funding’ for ‘‘full financ-
ing”’.

Subsec. (g)(4). Pub. L. 105-178, §3009(k)(2), as added by
Pub. L. 105206, §9009(g), substituted ‘5338(b) of this
title for new fixed guideway systems and extensions to
existing fixed guideway systems and the amount appro-
priated under section 5338(h)(5) or an amount equiva-
lent to the last 2 fiscal years of funding authorized
under section 5338(b) for new fixed guideway systems
and extensions to existing fixed guideway systems’’ for
‘“56338(a) of this title to carry out this section or an
amount equivalent to the total authorizations under
section 5338(b) for new fixed guideway systems and ex-
tensions to existing fixed guideway systems for fiscal
years 2002 and 2003°.

Pub. L. 105-178, §3009(f)(2), (4), substituted ‘‘full fund-
ing”’ for ‘‘full financing” before ‘‘grant agreements’ in
two places and ‘‘an amount equivalent to the total au-
thorizations under section 5338(b) for new fixed guide-
way systems and extensions to existing fixed guideway
systems for fiscal years 2002 and 2003’ for ‘50 percent
of the uncommitted cash balance remaining in the
Mass Transit Account of the Highway Trust Fund (in-
cluding amounts received from taxes and interest
earned that are more than amounts previously obli-
gated)”’.

Subsec. (m). Pub. L. 105-178, §3009(k)(3), as added by
Pub. L. 105-206, §9009(g), substituted ‘5338(b)’’ for
¢¢56338”’ in introductory provisions of par. (1), added par.
(2) and struck out former par. (2) relating to limitation
on amounts available for activities other than final de-
sign and construction, redesignated par. (4) as (3)(C),
added pars. (3)(D) and (4), and struck out par. (5) relat-
ing to funding for ferry boat systems.

Pub. L. 105-178, §3009(g), reenacted heading without
change and amended text of subsec. (m) generally, sub-
stituting provisions allocating amounts for fiscal years
1998 to 2003 for provisions allocating amounts for each
fiscal year ending Sept. 30 from 1993 to 1997 and for pe-
riod of Oct. 1, 1997 to Mar. 31, 1998.

Subsec. (n)(2). Pub. L. 105-178, §3009(h)(3)(D), as added
by Pub. L. 105-206, §9009(h)(3), substituted ‘‘in a manner
satisfactory’ for ‘‘in a way satisfactory’’.
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Subsec. (0). Pub. L. 105-178, §3009(i), added subsec. (0)
relating to reports.

Subsec. (p). Pub. L. 105-178, §3009(j), added subsec. (p).

1997—Subsec. (m)(1). Pub. L. 102-240, §3049(a), as added
by Pub. L. 105-130, inserted ‘‘, and for the period of Oc-
tober 1, 1997, through March 31, 1998 after <“1997".

1996—Subsec. (a). Pub. L. 104-287, §5(12)(A), designated
existing provisions as par. (1), redesignated former
pars. (1) to (7) as subpars. (A) to (G) of par. (1), respec-
tively, and former subpars. (A) and (B) of par. (5) as

subcls. (i) and (ii) of subpar. (E), respectively, and
added par. (2).
Subsec. (e)(4)(B). Pub. L. 104-287, §5(12)(B), sub-

stituted ‘‘paragraph (2)” for ‘‘paragraph (1)(B)”.

Subsec. (2)(1)(B). Pub. L. 104-287, §5(9), substituted
“Transportation and Infrastructure’ for ‘‘Public Works
and Transportation’.

Subsec. (m)(1)(A). Pub. L. 104-287, §5(12)(C), inserted
“rail”’ before ‘‘fixed guideway modernization’.

Subsec. (m)(3). Pub. L. 104-287, §5(9), substituted
“Transportation and Infrastructure’ for ‘“‘Public Works
and Transportation’.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by section 5(12) of Pub. L. 104-287 effec-
tive July 5, 1994, see section 8(1) of Pub. L. 104-287, set
out as a note under section 5303 of this title.

PUBLIC-PRIVATE PARTNERSHIP PILOT PROGRAM

Pub. L. 109-59, title III, §3011(c), Aug. 10, 2005, 119
Stat. 1588, provided that:

‘(1) ESTABLISHMENT.—The Secretary [of Transpor-
tation] may establish and implement a pilot program
to demonstrate the advantages and disadvantages of
public-private partnerships for certain new fixed guide-
way capital projects.

‘“(2) LIMITATION ON THE NUMBER OF FACILITIES.—The
Secretary may permit the establishment of 3 public-
private partnerships for new fixed guideway capital
projects.

‘(3) ELIGIBILITY.—To be eligible to participate in the
public-private partnership program, a recipient shall
submit to the Secretary an application that contains,
at a minimum, the following:

‘“(A) An identification of the new fixed guideway
capital project that has not entered into a full fund-
ing grant agreement or project construction grant
agreement with the Federal Transit Administration.

‘“(B) A schedule and finance plan for the construc-
tion of and operation of the proposed project.

‘(C) An analysis of the costs, benefits, and effi-
ciencies of the proposed public-private partnership
agreement.

‘“(4) SELECTION CRITERIA.—The Secretary may ap-
prove the application of a recipient under this sub-
section if the Secretary determines that—

‘“(A) State and local laws permit public-private
agreements for all phases of project development,
construction, and operation of the project;

‘“(B) the recipient is unable to advance the project
due to fiscal constraints; and

‘“(C) the plan implementing the public-private part-
nership is justified.

‘(5) PROGRAM TERM.—The Secretary may approve an
application of a recipient for a public-private partner-
ship for fiscal years 2006 through 2009.

‘(6) REPORT TO CONGRESS.—Not later than 2 years
after the date of enactment of this Act [Aug. 10, 2005],
the Secretary shall transmit to the Committee on
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Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Banking, Housing,
and Urban Affairs of the Senate, a report containing an
assessment of the costs, benefits, and efficiencies of a
public-private partnership program for new fixed guide-
way capital projects.”

REPORT TO CONGRESS ON USE OF FUNDS UNDER
PUB. L. 105-178

Pub. L. 105-200, title IV, §403(b), July 16, 1998, 112
Stat. 670, provided that: ‘“Not later than 2 years after
the date of the enactment of this Act [July 16, 1998], the
Secretary of Transportation, in consultation with the
Secretary of Health and Human Services, shall submit
to the Committees on Ways and Means and on Trans-
portation and Infrastructure of the House of Represent-
atives and the Committees on Finance and on Environ-
ment and Public Works of the Senate a report that—

‘(1) describes the manner in which funds made
available under section 3037 of the Transportation Eq-
uity Act for the 21st Century [Pub. L. 105-178, set out
as a note below] have been used;

‘“(2) describes whether such uses of such funds has
improved transportation services for low-income in-
dividuals; and

‘“(3) contains such other relevant information as
may be appropriate.”’

DOLLAR VALUE OF MOBILITY IMPROVEMENTS

Pub. L. 105-178, title III, §3010, June 9, 1998, 112 Stat.
357, as amended by Pub. L. 105-206, title IX, §9009(i),
July 22, 1998, 112 Stat. 856, provided that:

‘“(a) IN GENERAL.—The Secretary [of Transportation]
shall not consider the dollar value of mobility improve-
ments, as specified in the report required under section
5309(0) (as added by this Act), in evaluating projects
under section 5309 of title 49, United States Code, in de-
veloping regulations, or in carrying out any other duty
of the Secretary.

“(b) STUDY.—

‘(1) IN GENERAL.—The Comptroller General shall
conduct a study of the dollar value of mobility im-
provements and the relationship of mobility improve-
ments to the overall transportation justification of a
new fixed guideway system or extension to an exist-
ing system.

‘“(2) REPORT.—Not later than January 1, 2000, the
Comptroller General shall transmit to the Committee
on Transportation and Infrastructure of the House of
Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate a report on
the results of the study under paragraph (1), includ-
ing an analysis of the factors relevant to determining
the dollar value of mobility improvements.”’

JOB ACCESS AND REVERSE COMMUTE GRANTS

Pub. L. 105-178, title III, §3037, June 9, 1998, 112 Stat.
387, as amended by Pub. L. 105206, title IX, §9009(w),
July 22, 1998, 112 Stat. 862; Pub. L. 108-88, §8(1), Sept. 30,
2003, 117 Stat. 1124; Pub. L. 108-202, §9(1), Feb. 29, 2004,
118 Stat. 488; Pub. L. 108-224, §7(I), Apr. 30, 2004, 118
Stat. 636; Pub. L. 108-263, §7(I), June 30, 2004, 118 Stat.
707; Pub. L. 108-280, §7(l), July 30, 2004, 118 Stat. 884;
Pub. L. 108-310, §8(1), Sept. 30, 2004, 118 Stat. 1157; Pub.
L. 109-14, §7(k), May 31, 2005, 119 Stat. 333; Pub. L.
109-20, §7(k), July 1, 2005, 119 Stat. 355; Pub. L. 109-35,
§7(k), July 20, 2005, 119 Stat. 388; Pub. L. 109-37, §7(k),
July 22, 2005, 119 Stat. 403; Pub. L. 109-40, § 7(k), July 28,
2005, 119 Stat. 420, which authorized the Secretary of
Transportation to make access to jobs grants and re-
verse commute grants to assist qualified entities in fi-
nancing eligible projects, was repealed by Pub. L.
109-59, title III, §3018(c), Aug. 10, 2005, 119 Stat. 1605, ef-
fective Oct. 1, 2005. See section 5316 of this title.

ENCOURAGEMENT OF ADVERSELY AFFECTED INDUSTRIES
To COMPETE FOR CONTRACTS

Pub. L. 91453, §10, Oct. 15, 1970, 84 Stat. 968, as
amended by Pub. L. 102-240, title III, §3003(b), Dec. 18,
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1991, 105 Stat. 2088, provided that: ‘“The Secretary of
Transportation shall in all ways (including the provi-
sion of technical assistance) encourage industries ad-
versely affected by reductions in Federal Government
spending on space, military, and other Federal projects
to compete for the contracts provided for under sec-
tions 3 and 6 of the Federal Transit Act (49 U.S.C. 1602
and 1605) [now 49 U.S.C. 5309 and 5312], as amended by
this Act.”

§5310. Formula grants for special needs of elder-
ly individuals and individuals with disabil-
ities

(a) GENERAL AUTHORITY.—

(1) GRANTS.—The Secretary may make
grants to States and local governmental au-
thorities under this section for public trans-
portation capital projects planned, designed,
and carried out to meet the special needs of el-
derly individuals and individuals with disabil-
ities.

(2) SUBRECIPIENTS.—A State that receives a
grant under this section may allocate the
amounts provided under the grant to—

(A) a private nonprofit organization, if the
public transportation service provided under
paragraph (1) is unavailable, insufficient, or
inappropriate; or

(B) a governmental authority that—

(i) is approved by the State to coordinate
services for elderly individuals and indi-
viduals with disabilities; or

(ii) certifies that there are not any non-
profit organizations readily available in
the area to provide the services described
under paragraph (1).

(3) ACQUIRING PUBLIC TRANSPORTATION SERV-
ICES.—A public transportation capital project
under this section may include acquisition of
public transportation services as an eligible
capital expense.

(4) ADMINISTRATIVE EXPENSES.—A State or
local governmental authority may use not
more than 10 percent of the amounts appor-
tioned to the State under this section to ad-
minister, plan, and provide technical assist-
ance for a project funded under this section.

(b) APPORTIONMENT AND TRANSFERS.—

(1) FORMULA.—The Secretary shall apportion
amounts made available to carry out this sec-
tion under a formula the Secretary admin-
isters that considers the number of elderly in-
dividuals and individuals with disabilities in
each State.

(2) TRANSFER OF FUNDS.—Any funds appor-
tioned to a State under paragraph (1) may be
transferred by the State to the apportion-
ments made under sections 5311(c) and 5336 if
such funds are only used for eligible projects
selected under this section.

(c) GOVERNMENT’S SHARE OF COSTS.—
(1) CAPITAL PROJECTS.—

(A) IN GENERAL.—A grant for a capital
project under this section shall be for 80 per-
cent of the net capital costs of the project,
as determined by the Secretary.

(B) EXCEPTION.—A State described in sec-
tion 120(b) of title 23 shall receive an in-
creased Government share in accordance
with the formula under that section.

(2) REMAINDER.—The remainder of the net
project costs—

(A) may be provided from an undistributed
cash surplus, a replacement or depreciation
cash fund or reserve, a service agreement
with a State or local social service agency or
a private social service organization, or new
capital;

(B) may be derived from amounts appro-
priated or otherwise made available to a de-
partment or agency of the Government
(other than the Department of Transpor-
tation) that are eligible to be expended for
transportation; and

(C) notwithstanding subparagraph (B),
may be derived from amounts made avail-
able to carry out the Federal lands highway
program established by section 204 of title
23.

(3) USE OF CERTAIN FUNDS.—For purposes of
paragraph (2)(B), the prohibitions on the use of
funds for matching requirements under sec-
tion 403(a)(5)(C)(vii) of the Social Security Act
(42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to
Federal or State funds to be used for transpor-
tation purposes.

(d) GRANT REQUIREMENTS.—

(1) IN GENERAL.—A grant under this section
shall be subject to all requirements of a grant
under section 5307 to the extent the Secretary
determines appropriate.

(2) CERTIFICATION REQUIREMENTS.—

(A) FUND TRANSFERS.—A grant recipient
under this section that transfers funds to a
project funded under section 5336 in accord-
ance with subsection (b)(2) shall certify that
the project for which the funds are requested
has been coordinated with private nonprofit
providers of services under this section.

(B) PROJECT SELECTION AND PLAN DEVELOP-
MENT.—Beginning in fiscal year 2007, each
grant recipient under this section shall cer-
tify that—

(i) the projects selected were derived
from a locally developed, coordinated pub-
lic transit-human services transportation
plan; and

(ii) the plan was developed through a
process that included representatives of
public, private, and nonprofit transpor-
tation and human services providers and
participation by the public.

(C) ALLOCATIONS TO SUBRECIPIENTS.—Each
grant recipient under this section shall cer-
tify that allocations of the grant to sub-
recipients, if any, are distributed on a fair
and equitable basis.

(e) STATE PROGRAM OF PROJECTS.—

(1) IN GENERAL.—Amounts made available to
carry out this section may be used for trans-
portation projects to assist in providing trans-
portation services for elderly individuals and
individuals with disabilities that are included
in a State program of projects.

(2) SUBMISSION AND APPROVAL.—A State shall
submit to the Secretary annually for approval
a program of projects. The program shall con-
tain an assurance that the program provides
for maximum feasible coordination of trans-
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portation services assisted under this section
with transportation services assisted by other
Government sources.

(f) LEASING VEHICLES.—Vehicles acquired
under this section may be leased to local gov-
ernmental authorities to improve transpor-
tation services designed to meet the special
needs of elderly individuals and individuals with
disabilities.

(g) MEAL DELIVERY FOR HOMEBOUND INDIVID-
UALS.—Public transportation service providers
receiving assistance under this section or sec-
tion 5311(c) may coordinate and assist in regu-
larly providing meal delivery service for home-
bound individuals if the delivery service does
not conflict with providing public transpor-
tation service or reduce service to public trans-
portation passengers.

(h) TRANSFERS OF FACILITIES AND EQUIP-

MENT.—With the consent of the recipient in pos-
session of a facility or equipment acquired with
a grant under this section, a State may transfer
the facility or equipment to any recipient eligi-
ble to receive assistance under this chapter if
the facility or equipment will continue to be
used as required under this section.
(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 807;
Pub. L. 105-178, title III, §3013(a), June 9, 1998,
112 Stat. 359; Pub. L. 109-59, title III, §§3002(b)(2),
3012(a), Aug. 10, 2005, 119 Stat. 1544, 1589.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
5310(a) ........ 49 App.:1612(b) (1st July 9, 1964, Pub. L. 88-365,
sentence words 78 Stat. 302, §16(b) (1st
before cl. (1)), cls. sentence); added Oct. 15,
(1) (words before 1970, Pub. L. 91-453, §8, 84
3d comma), (2) Stat. 967; restated Aug. 13,
(words before 1973, Pub. L. 93-87, §301(g),
“with such 87 Stat. 295; Dec. 18, 1991,
grants’’). Pub. L. 102-240, §3021(1)-
(4), 105 Stat. 2110.
5310(b) ........ 49 App.:1612(¢c)(2), July 9, 1964, Pub. L. 88-365,
3). 78 Stat. 302, §16(c); added
Dec. 18, 1991, Pub. L.
102-240, §3021(6), 105 Stat.
2110; Oct. 6, 1992, Pub. L.
102-388, §502(k), 106 Stat.
1567.
5310(C) ........ 49 App.:1612(c)(1).
5310(d) ........ 49 App.:1612(b) (1st
sentence cl. (3)).
5310(e) ........ 49 App.:1612(b) (1st
sentence cls. (1)
(words after 3d
comma), (2)
(words after
‘‘service under
this sub-
section’)).
5310(f) ........ 49 App.:1612(e). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §16(e); added
Jan. 6, 1983, Pub. L. 97-424,
§317(c), 96 Stat. 2153; Apr.
2, 1987, Pub. L. 100-17,
§327(a)(4), 101 Stat. 238;
Dec. 18, 1991, Pub. L.
102-240, §3021(1), (5), 105
Stat. 2110.
5310(8) ..vvvnnn 49 App.:1612(c)(4).
5310(h) ....... 49 App.:1612(f). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §16(f); added
Apr. 2, 1987, Pub. L. 100-17,
§321, 101 Stat. 235; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3021(5), (7), 105
Stat. 2110, 2111.
5310(1) ........ 49 App.:1614(g) (re- July 9, 1964, Pub. L. 88-365,
lated to 1612(b)). 78 Stat. 302, §18(g) (related
to §16(b)); added Nov. 6,
1978, Pub. L. 95-599, §313,
92 Stat. 2750; restated Dec.
18, 1991, Pub. L. 102-240,
§3022, 105 Stat. 2111.
5310(3) .eveven 49 App.:1604b. Nov. 26, 1974, Pub. L. 93-503,
§108, 88 Stat. 1572.
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In this section, the words ‘‘governmental authori-
ties’’ are substituted for ‘‘public bodies’ because of sec-
tion 5302(a) of the revised title.

In subsection (a), before clause (1), the words ‘‘In ad-
dition to the grants and loans otherwise provided for
under this chapter’” are omitted as surplus. In clauses
(1) and (2), the words ‘‘the specific purpose of”’ are
omitted as surplus. In clause (1), the words ‘‘or agencies
thereof’” are omitted as surplus.

In subsection (b), the words ‘‘for expenditure’’, ‘‘to
the States’, and ‘“‘amounts of a’ are omitted as sur-
plus.

In subsection (d), the words ‘‘A recipient of amounts
under this section’ are added for clarity to correct an
error in the source provisions. The words ‘‘under a con-
tract, lease, or other arrangement’ are omitted as sur-
plus.

In subsection (e), the words ‘‘terms, conditions . . .
and provisions’’ are omitted as surplus.

In subsection (e)(1), the words ‘‘and is deemed’ are
substituted for ‘“‘and being considered for the purposes
of all other laws” for consistency in the revised title
and with other titles of the United States Code.

In subsection (e)(2), the words ‘‘insofar as may be ap-
propriate’” and ‘‘necessary or . . . for purposes of this
paragraph’ are omitted as surplus.

In subsection (f), the words ‘‘any applicable’ are
omitted as surplus. The words ‘‘prescribe regulations
establishing”’ are substituted for ‘‘not later than ninety
days after January 6, 1983, publish in the Federal Reg-
ister for public comment, proposed regulations and, not
later than one hundred and eighty days after January
6, 1983, promulgate final regulations, establishing’ to
eliminate unnecessary and executed words. Section
3021(1) of the Intermodal Surface Transportation Effi-
ciency Act of 1991 (Public Law 102-240, 105 Stat. 2110) is
applied to 49 App.:1612(e) to carry out the apparent in-
tent of Congress.

In subsection (g), the words ‘‘not later than 60 days
following December 18, 1991 are omitted as obsolete.
The words ‘‘and agencies’ are omitted as surplus.

In subsection (j), the words ‘‘elderly individuals and
individuals with disabilities’ are substituted for ‘‘el-
derly and handicapped persons’ for consistency.

AMENDMENTS

2005—Pub. L. 109-59, §3012(a), amended section catch-
line and text generally. Prior to amendment, text con-
sisted of subsecs. (a) to (j) relating to formula grants
and loans for special needs of elderly individuals and
individuals with disabilities.

Subsec. (h). Pub. L. 109-59, §3002(b)(2), substituted
“Public” for ‘‘Mass’.

1998—Pub. L. 105-178 substituted ‘“‘Formula grants’’
for ““Grants’ in section catchline.

ELDERLY INDIVIDUALS AND INDIVIDUALS WITH
DISABILITIES PILOT PROGRAM

Pub. L. 109-59, title III, §3012(b), Aug. 10, 2005, 119
Stat. 1591, provided that:

‘(1) IN GENERAL.—In fiscal year 2006, the Secretary [of
Transportation] shall establish a pilot program that
will allow Wisconsin, Alaska, Minnesota, Oregon, and 3
other States selected by the Secretary to use not more
than 33 percent of the funds apportioned to each State
to carry out section 5310 of title 49, United States Code,
for operating costs associated with public transpor-
tation projects planned, designed, and carried out to
meet the special needs of elderly individuals and indi-
viduals with disabilities under such section. The Sec-
retary may base the selection of participating States
on a State’s exemplary coordination of public transit-
human services transportation. The Secretary may re-
quire participants to collect data necessary to support
the report to Congress required by paragraph (7).

“(2) PLANNING COORDINATION.—Recipients of funds
made available consistent with this subsection shall
certify that—

“(A) the projects selected were derived from a lo-
cally developed, coordinated public transit-human
services transportation plan; and
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‘“(B) the plan was developed through a process that
included representatives of public, private, and non-
profit transportation and human services providers
and participation by the public.

‘“(3) GOVERNMENT’S SHARE OF COSTS.—Operating as-
sistance under this subsection may not exceed 50 per-
cent of the net operating costs of the project, as deter-
mined by the Secretary. The credit for any non-Federal
share provided under this subsection shall not reduce
nor replace State funds required to match Federal
funds for formula grants for the special needs of elderly
individuals and individuals with disabilities program
authorized under section 5310 of title 49, United States
Code.

‘“(4) REMAINDER.—The remainder of the net project
costs—

“(A) may be provided from an undistributed cash
surplus, a replacement or depreciation cash fund or
reserve, a service agreement with a State or local so-
cial service agency or a private social service organi-
zation, or new capital; and

‘“(B) may be derived from amounts appropriated to
or made available to a department or agency of the
Government (other than the Department of Transpor-
tation) that are eligible to be expended for transpor-
tation.

‘“(6) USE OF CERTAIN FUNDS.—For purposes of para-
graph (4)(B), the prohibitions on the use of funds for
matching requirements under section 403(a)(5)(C)(vii) of
the Social Security Act (42 U.S.C. 603(a)(5)(C)(vii)) shall
not apply to Federal or State funds to be used for
transportation purposes.

‘(6) ELIGIBLE ACTIVITIES.—Projects eligible under the
pilot program may include the collection of data nec-
essary to support the report to Congress required by
paragraph (7).

(7)) REPORT.—Not later than 2 years after the date of
enactment of this Act [Aug. 10, 2005], the Secretary
shall transmit to the Committee on Transportation and
Infrastructure of the House of Representatives and the
Committee on Banking, Housing, and Urban Affairs of
the Senate a report on the pilot program, which may
include—

‘“(A) the extent to which funds were used to sub-
sidize existing paratransit service provided in compli-
ance with the Americans with Disabilities Act of 1990
[42 U.S.C. 12101 et seq.];

‘“(B) whether States participating in the pilot pro-
gram use the funds to provide services to persons
with disabilities that exceed those services required
by the Americans with Disabilities Act of 1990 dif-
ferently than States not in the pilot program;

‘(C) whether States participating in this pilot pro-
gram use the funds to provide services to individuals
with disabilities that exceed those services required
by the Americans with Disabilities Act of 1990 to the
detriment of other eligible projects;

‘(D) the percentage of funds used to assist elderly
individuals;

‘““(E) the percentage of funds used to assist individ-
uals with disabilities;

‘“(F) the extent to which States participating in
this pilot program serve a wider range of elderly, low
income, and persons with disabilities populations;

“(G) whether the pilot program improves services
to elderly individuals and individuals with disabil-
ities;

‘“‘(H) the extent to which States participating in the
pilot program were able to expand the range of trans-
portation alternatives available to elderly individ-
uals and individuals with disabilities; and

‘() whether the pilot program facilitates or dis-
courages coordination with or integration of other
funding sources.

‘(8) SUNSET.—This subsection shall cease to be effec-
tive on September 30, 2009.”’

OVER-THE-ROAD BUS ACCESSIBILITY PROGRAM

Pub. L. 105-178, title III, §3038, June 9, 1998, 112 Stat.
392, as amended by Pub. L. 105-206, title IX, §9009(x),
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July 22, 1998, 112 Stat. 862; Pub. L. 106-346, §101(a) [title

II1, §336], Oct. 23, 2000, 114 Stat. 1356, 1356A-31; Pub. L.
108-88, §8(m), Sept. 30, 2003, 117 Stat. 1125; Pub. L.
108-202, §9(m), Feb. 29, 2004, 118 Stat. 488; Pub. L.
108-224, §7(m), Apr. 30, 2004, 118 Stat. 636; Pub. L.
108-263, §7(m), June 30, 2004, 118 Stat. 707; Pub. L.
108-280, §7(m), July 30, 2004, 118 Stat. 885; Pub. L.
108-310, §8(m), Sept. 30, 2004, 118 Stat. 1158; Pub. L.

109-14, §7(), May 31, 2005, 119 Stat. 333; Pub. L. 109-20,
§7(1), July 1, 2005, 119 Stat. 3565; Pub. L. 109-35, § 7(1), July
20, 2005, 119 Stat. 388; Pub. L. 109-37, §7(), July 22, 2005,
119 Stat. 403; Pub. L. 109-40, §7(]), July 28, 2005, 119 Stat.
420; Pub. L. 109-59, title III, §3039(a), Aug. 10, 2005, 119
Stat. 1638, provided that:

‘‘(a) DEFINITIONS.—In this section, the following defi-
nitions apply:

‘(1) INTERCITY, FIXED-ROUTE OVER-THE-ROAD BUS
SERVICE.—The term ‘intercity, fixed-route over-the-
road bus service’ means regularly scheduled bus serv-
ice for the general public, using an over-the-road bus,
that—

‘“(A) operates with limited stops over fixed routes
connecting 2 or more urban areas not in close prox-
imity or connecting 1 or more rural communities
with an urban area not in close proximity;

“(B) has the capacity for transporting baggage
carried by passengers; and

“(C) makes meaningful connections with sched-
uled intercity bus service to more distant points.
‘“(2) OTHER OVER-THE-ROAD BUS SERVICE.—The term

‘other over-the-road bus service’ means any other

transportation using over-the-road buses including

local fixed-route service, commuter service, and char-
ter or tour service (including tour or excursion serv-
ice that includes features in addition to bus transpor-
tation such as meals, lodging, admission to points of

interest or special attractions or the services of a

tour guide).

‘“(3) OVER-THE-ROAD BUS.—The term ‘over-the-road
bus’ means a bus characterized by an elevated pas-
senger deck located over a baggage compartment.
“(b) GENERAL AUTHORITY.—The Secretary [of Trans-

portation] shall make grants under this section to op-
erators of over-the-road buses to finance the incremen-
tal capital and training costs of complying with the De-
partment of Transportation’s final rule regarding ac-
cessibility of over-the-road buses required by section
306(a)(2)(B) of the Americans with Disabilities Act of
1990 (42 U.S.C. 12186(a)(2)(B)).

‘“(c) GRANT CRITERIA.—In selecting applicants for
grants under this section, the Secretary shall con-
sider—

‘(1) the identified need for over-the-road bus acces-
sibility for persons with disabilities in the areas
served by the applicant;

‘“(2) the extent to which the applicant demonstrates
innovative strategies and financial commitment to
providing access to over-the-road buses to persons
with disabilities;

““(3) the extent to which the over-the-road bus oper-
ator acquires equipment required by the final rule
prior to any required timeframe in the final rule;

‘“(4) the extent to which financing the costs of com-
plying with the Department of Transportation’s final
rule regarding accessibility of over-the-road buses
presents a financial hardship for the applicant; and

““(5) the impact of accessibility requirements on the
continuation of over-the-road bus service, with par-
ticular consideration of the impact of the require-
ments on service to rural areas and for low-income
individuals.

‘(d) COMPETITIVE GRANT SELECTION.—The Secretary
shall conduct a national solicitation for applications
for grants under this section. Grantees shall be selected
on a competitive basis.

‘‘(e) FEDERAL SHARE OF CoOSTS.—The Federal share of
costs under this section shall be provided from funds
made available to carry out this section and shall be
determined in accordance with section 5323(i) of title
49, United States Code.
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‘““(f) GRANT REQUIREMENTS.—A grant under this sec-
tion shall be subject to all of the terms and conditions
applicable to subrecipients who provide intercity bus
transportation under section 5311(f) of title 49, United
States Code, and such other terms and conditions as
the Secretary may prescribe.

‘(g) FUNDING.—

‘(1) INTERCITY, FIXED ROUTE OVER-THE-ROAD BUS
SERVICE.—Of the amounts made available to carry
out this section in each fiscal year, 75 percent shall
be available for operators of over-the-road buses used
substantially or exclusively in intercity, fixed-route
over-the-road bus service to finance the incremental
capital and training costs of the Department of
Transportation’s final rule regarding accessibility of
over-the-road buses. Such amounts shall remain
available until expended.

‘(2) OTHER OVER-THE-ROAD BUS SERVICE.—Of the
amounts made available to carry out this section in
each fiscal year, 25 percent shall be available for op-
erators of other over-the-road bus service to finance
the incremental capital and training costs of the De-
partment of Transportation’s final rule regarding ac-
cessibility of over-the-road buses. Such amounts
shall remain available until expended.”’

§5311. Formula grants for other than urbanized
areas

(a) DEFINITIONS.—As used in this section, the
following definitions shall apply:

(1) RECIPIENT.—The term ‘‘recipient’” means
a State or Indian tribe that receives a Federal
transit program grant directly from the Fed-
eral Government.

(2) SUBRECIPIENT.—The term ‘‘subrecipient”
means a State or local governmental author-
ity, a nonprofit organization, or an operator of
public transportation or intercity bus service
that receives Federal transit program grant
funds indirectly through a recipient.

(b) GENERAL AUTHORITY.—

(1) GRANTS AUTHORIZED.—Except as provided
by paragraph (2), the Secretary may award
grants under this section to recipients located
in areas other than urbanized areas for—

(A) public transportation capital projects;

(B) operating costs of equipment and fa-
cilities for use in public transportation; and

(C) the acquisition of public transpor-
tation services, including service agree-
ments with private providers of public trans-
portation services.

(2) STATE PROGRAM.—

(A) IN GENERAL.—A project eligible for a
grant under this section shall be included in
a State program for public transportation
service projects, including agreements with
private providers of public transportation
service.

(B) SUBMISSION TO SECRETARY.—Each State
shall submit to the Secretary annually the
program described in subparagraph (A).

(C) APPROVAL.—The Secretary may not ap-
prove the program unless the Secretary de-
termines that—

(i) the program provides a fair distribu-
tion of amounts in the State, including In-
dian reservations; and

(ii) the program provides the maximum
feasible coordination of public transpor-
tation service assisted under this section
with transportation service assisted by
other Federal sources.

(3) RURAL TRANSPORTATION ASSISTANCE PRO-
GRAM.—

(A) IN GENERAL.—The Secretary shall
carry out a rural transportation assistance
program in other than urbanized areas.

(B) GRANTS AND CONTRACTS.—In carrying
out this paragraph, the Secretary may use
not more than 2 percent of the amount made
available to carry out this section to make
grants and contracts for transportation re-
search, technical assistance, training, and
related support services in other than urban-
ized areas.

(C) PROJECTS OF A NATIONAL SCOPE.—Not
more than 15 percent of the amounts avail-
able under subparagraph (B) may be used by
the Secretary to carry out projects of a na-
tional scope, with the remaining balance
provided to the States.

(4) DATA COLLECTION.—Each recipient under
this section shall submit an annual report to
the Secretary containing information on cap-
ital investment, operations, and service pro-
vided with funds received under this section,
including—

(A) total annual revenue;

(B) sources of revenue;

(C) total annual operating costs;

(D) total annual capital costs;

(E) fleet size and type, and related facili-
ties;

(F) revenue vehicle miles; and

(G) ridership.

(c) APPORTIONMENTS.—

(1) PUBLIC TRANSPORTATION ON INDIAN RES-
ERVATIONS.—Of the amounts made available or
appropriated for each fiscal year pursuant to
subsections (a)(1)(C)(v) and (b)(2)(G) of section
5338, the following amounts shall be appor-
tioned for grants to Indian tribes for any pur-
pose eligible under this section, under such
terms and conditions as may be established by
the Secretary:

(A) $8,000,000 for fiscal year 2006.

(B) $10,000,000 for fiscal year 2007.
(C) $12,000,000 for fiscal year 2008.
(D) $15,000,000 for fiscal year 2009.

(2) REMAINING AMOUNTS.—Of the amounts
made available or appropriated for each fiscal
year pursuant to subsections (a)(1)(C)(v) and
(b)(2)(G) of section 5338 that are not appor-
tioned under paragraph (1)—

(A) 20 percent shall be apportioned to the

States in accordance with paragraph (3); and

(B) 80 percent shall be apportioned to the

States in accordance with paragraph (4).

(3) APPORTIONMENTS BASED ON LAND AREA IN
NONURBANIZED AREAS.—

(A) IN GENERAL.—Subject to subparagraph
(B), each State shall receive an amount that
is equal to the amount apportioned under
paragraph (2)(A) multiplied by the ratio of
the land area in areas other than urbanized
areas in that State and divided by the land
area in all areas other than urbanized areas
in the United States, as shown by the most
recent decennial census of population.

(B) MAXIMUM APPORTIONMENT.—No State
shall receive more than 5 percent of the
amount apportioned under this paragraph.
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(4) APPORTIONMENTS BASED ON POPULATION IN
NONURBANIZED AREAS.—Each State shall re-
ceive an amount equal to the amount appor-
tioned under paragraph (2)(B) multiplied by
the ratio of the population of areas other than
urbanized areas in that State divided by the
population of all areas other than urbanized
areas in the United States, as shown by the
most recent decennial census of population.

(d) USE FOR LOCAL TRANSPORTATION SERVICE.—
A State may use an amount apportioned under
this section for a project included in a program
under subsection (b) of this section and eligible
for assistance under this chapter if the project
will provide local transportation service, as de-
fined by the Secretary of Transportation, in an
area other than an urbanized area.

(e) USE FOR ADMINISTRATION, PLANNING, AND
TECHNICAL  ASSISTANCE.—The  Secretary of
Transportation may allow a State to use not
more than 15 percent of the amount apportioned
under this section to administer this section and
provide technical assistance to a subrecipient,
including project planning, program and man-
agement development, coordination of public
transportation programs, and research the State
considers appropriate to promote effective deliv-
ery of public transportation to an area other
than an urbanized area.

(f) INTERCITY BUS TRANSPORTATION.—

(1) IN GENERAL.—A State shall expend at
least 15 percent of the amount made available
in each fiscal year to carry out a program to
develop and support intercity bus transpor-
tation. Eligible activities under the program
include—

(A) planning and marketing for intercity
bus transportation;

(B) capital grants for intercity bus shel-
ters;

(C) joint-use stops and depots;

(D) operating grants through purchase-of-
service agreements, user-side subsidies, and
demonstration projects; and

(BE) coordinating rural connections be-
tween small public transportation oper-
ations and intercity bus carriers.

(2) CERTIFICATION.—A State does not have to
comply with paragraph (1) of this subsection
in a fiscal year in which the chief executive of-
ficer of the State certifies to the Secretary,
after consultation with affected intercity bus
service providers, that the intercity bus serv-
ice needs of the State are being met ade-
quately.

(g) GOVERNMENT SHARE OF COSTS.—
(1) CAPITAL PROJECTS.—

(A) IN GENERAL.—Except as provided by
subparagraph (B), a grant awarded under
this section for any purpose other than oper-
ating assistance shall be for 80 percent of the
net capital costs of the project, as deter-
mined by the Secretary.

(B) EXCEPTION.—A State described in sec-
tion 120(b) of title 23 shall receive a Govern-
ment share of the net capital costs in ac-
cordance with the formula under that sec-
tion.

(2) OPERATING ASSISTANCE.—
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(A) IN GENERAL.—Except as provided by
subparagraph (B), a grant made under this
section for operating assistance may not ex-
ceed 50 percent of the net operating costs of
the project, as determined by the Secretary.

(B) EXCEPTION.—A State described in sec-
tion 120(b) of title 23 shall receive a Govern-
ment share of the net operating costs equal
to 62.5 percent of the Government share pro-
vided for under paragraph (1)(B).

(3) REMAINDER.—The remainder of net

project costs—

(A) may be provided from an undistributed
cash surplus, a replacement or depreciation
cash fund or reserve, a service agreement
with a State or local social service agency or
a private social service organization, or new
capital;

(B) may be derived from amounts appro-
priated or otherwise made available to a de-
partment or agency of the Government
(other than the Department of Transpor-
tation) that are eligible to be expended for
transportation; and

(C) notwithstanding subparagraph (B),
may be derived from amounts made avail-
able to carry out the Federal lands highway
program established by section 204 of title
23.

(4) USE OF CERTAIN FUNDS.—For purposes of
paragraph (3)(B), the prohibitions on the use of
funds for matching requirements under sec-
tion 403(a)(5)(C)(vii) of the Social Security Act
(42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to
Federal or State funds to be used for transpor-
tation purposes.

(5) LIMITATION ON OPERATING ASSISTANCE.—A
State carrying out a program of operating as-
sistance under this section may not limit the
level or extent of use of the Government grant
for the payment of operating expenses.

(h) TRANSFER OF FACILITIES AND EQUIPMENT.—
With the consent of the recipient currently hav-
ing a facility or equipment acquired with assist-
ance under this section, a State may transfer
the facility or equipment to any recipient eligi-
ble to receive assistance under this chapter if
the facility or equipment will continue to be
used as required under this section.

(i) RELATIONSHIP TO OTHER LAWS.—(1) Sections
5323(a)(1)(D)! and 5333(b) of this title apply to
this section if the Secretary of Labor utilizes a
special warranty that provides a fair and equi-
table arrangement to protect the interests of
employees.

(2) This subsection does not affect or discharge
a responsibility of the Secretary of Transpor-
tation under a law of the United States.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 809;
Pub. L. 105-178, title III, §3014(a), June 9, 1998,
112 Stat. 359; Pub. L. 109-59, title III, §§3002(b)(4),
3013(a)—-(h), Aug. 10, 2005, 119 Stat. 1545, 1593-1596.)

1See References in Text note below.
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HISTORICAL AND REVISION NOTES

gsgtlisoez Source (U.S. Code) Source (Statutes at Large)
5311(a) ........ 49 App.:1614(c) (3d July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §18(b), (c) (2d,
3d sentences), (d), (e)
(1st-4th  sentences), (f);
added Nov. 6, 1978, Pub. L.
95-599, §313, 92 Stat. 2749,
2750.
5311(b)(1) .... | 49 App.:1614(b) (1st
sentence 18th-last
words, 2d, last
sentences), (¢) (2d
sentence words
between 1st and
2d commas).
5311(b)(2) .... | 49 App.:1614(h). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §18(h); added
Apr. 2, 1987, Pub. L. 100-17,
§323, 101 Stat. 235.
5311(C) ........ 49 App.:1614(a) (1st July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §18(a) (1st
sentence); added Nov. 6,
1978, Pub. L. 95-599, §313,
92 Stat. 2748; Jan. 6, 1983,
Pub. L. 97-424, §316(a), 96
Stat. 2153.
49 App.:1614(a) (2d July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §18(a) (2d sen-
tence); added Nov. 6, 1978,
Pub. L. 95-599, §313, 92
Stat. 2748; Dec. 18, 1991,
Pub. L. 102-240, §3024, 105
Stat. 2112.
49 App.:1614(c) (1st July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §18(c) (1st
sentence); added Nov. 6,
1978, Pub. L. 95-599, §313,
92 Stat. 2749; Jan. 6, 1983,
Pub. L. 97-424, §316(b), 96
Stat. 2153.
5311(a) ........ 49 App.:1614(b) (1st
sentence 1st-17th
words), (¢) (2d
sentence words
before 1st and
after 2d commas).
5311(e)(1) .... | 49 App.:1614(d).
5311(e)(2) .... | 49 App.:1614(c) (4th July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §18(c) (4th
sentence); added Apr. 2,
1987, Pub. L. 100-17, §322,
101 Stat. 235.
5311(f) ........ 49 App.:16143i). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §18(i); added
Dec. 18, 1991, Pub. L.
102-240, §3023, 105 Stat.
2111.
5311(g)(1) .... | 49 App.:1614(e) (last | July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §18(e) (last
sentence); added Dec. 19,
1985, Pub. L. 99-190, §326,
99 Stat. 1289.
5311(g)(2) .... | 49 App.:1614(e)
(1st—4th sen-
tences).
5311(h) ....... 49 App.:1614(c) (last | July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §18(c) (last
sentence); added Oct. 6,
1992, Pub. L. 102-388,
§502(1), 106 Stat. 1567.
5311(1) ........ 49 App.:1614(g) (re- July 9, 1964, Pub. L. 88-365,
lated to this sec- 78 Stat. 302, §18(g) (related
tion). to this section); added
Nov. 6, 1978, Pub. L. 95-599,
§313(a), 92 Stat. 2750; re-
stated Dec. 18, 1991, Pub.
L. 102-240, §3022, 105 Stat.
2111.
5311(J) ..eennnn 49 App.:1614(f).

In subsection (a),

the words

‘“Eligible” and ‘‘and

agencies thereof’’ are omitted as surplus.

In subsection (b)(1), the words ‘“‘The Secretary of
Transportation may make grants’ are added for clarity
and consistency in this chapter. The word ‘‘equitable”
is omitted as being included in ‘‘fair’’.

In subsection (b)(2), the words ‘‘establish and’ are
omitted as executed. The word ‘‘direct” is omitted as

surplus.

In subsection (c), the words ‘‘for expenditure in each

fiscal year” are omitted as surplus. The words ‘‘so
that’’ are substituted for ‘‘Such sums shall be made
available for expenditure for public transportation
projects in areas other than urbanized areas on the
basis of a formula under which’ to eliminate unneces-
sary words. The words ‘‘will be entitled to” and ‘‘as
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designated by the Bureau of the Census’ are omitted as
surplus. The words ‘‘United States’ are substituted for
“‘all the States’ for consistency in the revised title and
with other titles of the Code. The words ‘‘available’, “‘a
period of”’, and ‘‘the close of”’ are omitted as surplus.

In subsection (d), the words ‘‘included in a program
under subsection (b) of this section’ are substituted for
49 App.:1614(b) (1st-17th words) and ‘‘which are appro-
priate for areas other than urbanized areas’ to elimi-
nate unnecessary words. The words ‘‘for assistance’ are
added for clarity.

In subsection (e)(1), the words ‘‘of funds under this
section. Such technical assistance” and ‘‘(public and
private)’”’ are omitted as surplus.

In subsections (e)(2) and (g)(2), the word ‘‘grant’ is
substituted for ‘‘share’ for consistency in this chapter.

In subsection (f), the text of 49 App.:1614(i)(3) is omit-
ted as obsolete.

In subsection (f)(1), before clause (A), the words ‘‘Sub-
ject to paragraph (2)” are omitted as surplus. The ref-
erence to fiscal year 1992 is omitted as obsolete.

In subsection (g)(2), the words ‘‘under this chapter”,
‘‘as defined by the Secretary’’, ‘‘Any public or private’’,
“‘solely”’, and ‘‘available in’’ are omitted as surplus.

Subsection (h) is substituted for 49 App.:1614(c) (last
sentence) for clarity and consistency in this chapter
and to eliminate unnecessary words.

In subsection (j)(1), the text of 49 App.:1614(f) (1st sen-
tence) is omitted as unnecessary because of section
5334(a) of the revised title and 49:322(a). The words ‘‘in
carrying out projects’ are omitted as surplus.

REFERENCES IN TEXT

Paragraph (1) of section 5323(a) of this title, referred
to in subsec. (i)(1), was struck out and a new par. (1) en-
acted by Pub. L. 109-59, title III, §3023(a)(1), Aug. 10,
2005, 119 Stat. 1615, which does not contain a subpar.
(D).

AMENDMENTS

20056—Subsec. (a). Pub. L. 109-59, §3013(a), amended
heading and text of subsec. (a) generally. Prior to
amendment, text read as follows: ‘‘In this section, ‘re-
cipient’ includes a State authority, a local govern-
mental authority, a nonprofit organization, and an op-
erator of mass transportation service.”’

Subsec. (b). Pub. L. 109-59, §3013(b), reenacted heading
without change and amended text of subsec. (b) gener-
ally. Prior to amendment, text read as follows:

‘(1) The Secretary of Transportation may make
grants for transportation projects that are included in
a State program of mass transportation service
projects (including service agreements with private
providers of mass transportation service) for areas
other than urbanized areas. The program shall be sub-
mitted annually to the Secretary. The Secretary may
approve the program only if the Secretary finds that
the program provides a fair distribution of amounts in
the State, including Indian reservations, and the maxi-
mum feasible coordination of mass transportation serv-
ice assisted under this section with transportation
service assisted by other United States Government
sources.

‘“(2) The Secretary of Transportation shall carry out
a rural transportation assistance program in nonurban-
ized areas. In carrying out this paragraph, the Sec-
retary may make grants and contracts for transpor-
tation research, technical assistance, training, and re-
lated support services in nonurbanized areas.”’

Subsec. (¢). Pub. L. 109-59, §3013(c), amended heading
and text of subsec. (¢) generally. Prior to amendment,
text read as follows: ‘“The Secretary of Transportation
shall apportion amounts made available under section
5338(a) of this title so that the chief executive officer of
each State receives an amount equal to the total
amount apportioned multiplied by a ratio equal to the
population of areas other than urbanized areas in a
State divided by the population of all areas other than
urbanized areas in the United States, as shown by the
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most recent of the following: the latest Government
census, the population estimate the Secretary of Com-
merce prepares after the 4th year after the date the lat-
est census is published, or the population estimate the
Secretary of Commerce prepares after the 8th year
after the date the latest census is published. The
amount may be obligated by the chief executive officer
for 2 years after the fiscal year in which the amount is
apportioned. An amount that is not obligated at the
end of that period shall be reapportioned among the
States for the next fiscal year.”

Subsec. (e). Pub. L. 109-59, §3013(d), inserted
‘., Planning,” after ‘‘Administration’ in heading and in
text struck out ‘(1) before ‘“The Secretary’, sub-
stituted ‘‘subrecipient’ for ‘‘recipient’’, and struck out
par. (2) which read as follows: ‘‘Except as provided in
this section, a State carrying out a program of operat-
ing assistance under this section may not limit the
level or extent of use of the Government grant for the
payment of operating expenses.”

Subsec. (e)(1). Pub. L. 109-59, §3002(b)(4), substituted
“public transportation’ for ‘‘mass transportation’ in
two places.

Subsec. (f)(1). Pub. L. 109-59, §3013(e)(1), inserted
heading, struck out ‘‘after September 30, 1993,” after
“in each fiscal year” in introductory provisions and re-
aligned margins of subpars. (A) to (D).

Subsec. (HH(1)(E). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘“‘mass transpor-
tation’.

Subsec. (f)(2). Pub. L. 109-59, §3013(e)(2), inserted
heading and substituted ‘‘Secretary, after consultation
with affected intercity bus service providers,”’ for ‘‘Sec-
retary of Transportation’.

Subsec. (g). Pub. L. 109-59, §3013(f), substituted ‘‘Gov-
ernment’’ for ‘“Government’s’” in heading and amended
text generally. Prior to amendment, text read as fol-
lows:

‘(1) In this subsection, ‘amounts of the Government
or revenues’ do not include amounts received under a
service agreement with a State or local social service
agency or a private social service organization.

“(2) A grant of the Government for a capital project
under this section may not be more than 80 percent of
the net cost of the project, as determined by the Sec-
retary of Transportation. A grant to pay a subsidy for
operating expenses may not be more than 50 percent of
the net cost of the operating expense project. At least
50 percent of the remainder shall be provided in cash
from sources other than amounts of the Government or
revenues from providing mass transportation. Transit
system amounts that make up the remainder shall be
from an undistributed cash surplus, a replacement or
depreciation cash fund or reserve, or new capital.”

Subsec. (h). Pub. L. 109-59, §3013(g), redesignated sub-
sec. (i) as (h) and struck out heading and text of former
subsec. (h). Text read as follows: ‘“An amount made
available under this section may be used for operating
assistance.”

Subsec. (i). Pub. L. 109-59, §3013(g)(2), redesignated
subsec. (j) as (i). Former subsec. (i) redesignated (h).

Subsec. (i)(1). Pub. L. 109-59, §3013(h), which directed
amendment of subsec. (j)(1) by substituting ‘‘if the Sec-
retary of Labor utilizes a special warranty that pro-
vides a fair and equitable arrangement to protect the
interests of employees’ for ‘‘but the Secretary of Labor
may waive the application of section 5333(b)’’, was exe-
cuted by making the substitution in subsec. (i)(1) to re-
flect the probable intent of Congress and the redesigna-
tion of subsec. (j) as (i) by Pub. L. 109-59, §3013(g)(2).
See above.

Subsec. (j). Pub. L. 109-59, §3013(g)(2), redesignated
subsec. (j) as (1).

1998—Pub. L. 105-178, §3014(a)(1), substituted ‘‘For-
mula grants’” for ‘‘Financial assistance’ in section
catchline.

Subsec. (f)(1). Pub. L. 105-178, §3014(a)(2), struck out
10 percent of the amount made available in the fiscal
year ending September 30, 1993, and’’ before ‘15 percent
of the amount’ in introductory provisions.
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§5312. Research, development, demonstration,
and deployment projects

(a) RESEARCH, DEVELOPMENT, DEMONSTRATION,
AND DEPLOYMENT PROJECTS.—

(1) IN GENERAL.—The Secretary may make
grants, contracts, cooperative agreements,
and other agreements (including agreements
with departments, agencies, and instrumental-
ities of the United States Government) for re-
search, development, demonstration, and de-
ployment projects, and evaluation of tech-
nology of national significance to public
transportation, that the Secretary determines
will improve public transportation service or
help public transportation service meet the
total transportation needs at a minimum cost.

(2) INFORMATION.—The Secretary may re-
quest and receive appropriate information
from any source.

(3) SAVINGS PROVISION.—This subsection does
not limit the authority of the Secretary under
any other law.

(b) JOINT PARTNERSHIP PROGRAM FOR DEPLOY-
MENT OF INNOVATION.—
(1) DEFINITION OF CONSORTIUM.—In this sub-
section, the term ‘“‘consortium’—

(A) means 1 or more public or private orga-
nizations located in the United States that
provide public transportation service to the
public and 1 or more businesses, including
small- and medium-sized businesses, incor-
porated in a State, offering goods or services
or willing to offer goods and services to pub-
lic transportation operators; and

(B) may include, as additional members,
public or private research organizations lo-
cated in the United States, or State or local
governmental authorities.

(2) GENERAL AUTHORITY.—The Secretary
may, under terms and conditions that the Sec-
retary prescribes, enter into grants, contracts,
cooperative agreements, and other agreements
with consortia selected in accordance with
paragraph (4), to promote the early deploy-
ment of innovation in public transportation
services, management, operational practices,
or technology that has broad applicability.
This paragraph shall be carried out in con-
sultation with the transit industry by com-
petitively selected consortia that will share
costs, risks, and rewards of early deployment
of innovation.

(3) CONSORTIUM CONTRIBUTION.—A consor-
tium assisted under this subsection shall pro-
vide not less than 50 percent of the costs of
any joint partnership project. Any business,
organization, person, or governmental body
may contribute funds to a joint partnership
project.

(4) NOTICE REQUIREMENT.—The Secretary
shall periodically give public notice of the
technical areas for which joint partnerships
are solicited, required qualifications of consor-
tia desiring to participate, the method of se-
lection and evaluation criteria to be used in
selecting participating consortia and projects,
and the process by which innovation projects
described in paragraph (1) will be awarded.

(5) USE OF REVENUES.—The Secretary shall
accept, to the maximum extent practicable, a
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portion of the revenues resulting from sales of
an innovation project funded under this sec-
tion. Such revenues shall be accounted for sep-
arately within the Mass Transit Account of
the Highway Trust Fund and shall be available
to the Secretary for activities under this sub-
section. Annual revenues that are less than
$1,000,000 shall be available for obligation
without further appropriation and shall not be
subject to any obligation limitation.

(¢c) INTERNATIONAL MASS! TRANSPORTATION
PROGRAM.—

(1) AcTIVITIES.—The Secretary is authorized
to engage in activities to inform the United
States domestic public transportation commu-
nity about technological innovations available
in the international marketplace and activi-
ties that may afford domestic businesses the
opportunity to become globally competitive in
the export of public transportation products
and services. Such activities may include—

(A) development, monitoring, assessment,
and dissemination domestically of informa-
tion about worldwide public transportation
market opportunities;

(B) cooperation with foreign public sector
entities in research, development, dem-
onstration, training, and other forms of
technology transfer and exchange of experts
and information;

(C) advocacy, in international public
transportation markets, of firms, products,
and services available from the TUnited
States;

(D) informing the international market
about the technical quality of public trans-
portation products and services through par-
ticipation in seminars, expositions, and
similar activities; and

(B) offering those Federal Transit Admin-
istration technical services which cannot be
readily obtained from the United States pri-
vate sector to foreign public authorities
planning or undertaking public transpor-
tation projects if the cost of these services
will be recovered under the terms of each
project.

(2) COOPERATION.—The Secretary may carry
out activities under this subsection in co-
operation with other Federal agencies, State
or local agencies, public or private nonprofit
institutions, government laboratories, foreign
governments, or any other organization the
Secretary determines is appropriate.

(3) FuNDING.—The funds available to carry
out this subsection shall include revenues paid
to the Secretary by any cooperating organiza-
tion or person. Such revenues shall be avail-
able to the Secretary to carry out activities
under this subsection, including promotional
materials, travel, reception, and representa-
tion expenses necessary to carry out such ac-
tivities. Annual revenues that are less than
$1,000,000 shall be available for obligation
without further appropriation and shall not be
subject to any obligation limitation. Not later
than January 1 of each fiscal year, the Sec-
retary shall publish a report on the activities
under this paragraph funded from the account.

180 in original. Probably should be ““Public’.
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(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 811;
Pub. L. 105-178, title III, §3015(a), June 9, 1998,
112 Stat. 359; Pub. L. 109-59, title III, §§3002(b)(4),
3014(a)-(e)(1), Aug. 10, 2005, 119 Stat. 1545, 1596,
1597.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
5312(a) ........ 49 App.:1605(a). July 9, 1964, Pub. L. 88-365,
§6(a), 78 Stat. 305; May 25,
1967, Pub. L. 90-19, §20(a),
81 Stat. 25; Oct. 15, 1970,
Pub. L. 91-453, §13(b), 84
Stat. 969.
49 App.:1605(d). July 9, 1964, Pub. L. 88-365,
§6(d), 78 Stat. 305; Sept. 8,
1966, Pub. L. 89-562, §3, 80
Stat. 717; May 25, 1967,
Pub. L. 90-19, §20(a), 81
Stat. 25.
5312(b)(1) .... | 49 App.:1607c(a) (1st, | July 9, 1964, Pub. L. 88-365,
2d sentences). 78 Stat. 302, §11(a); added
Sept. 8, 1966, Pub. L.
89-562, §2(a)(2), 80 Stat.
716.
5312(b)(2) .... | 49 App.:1607c(a) (3d
sentence).
5312(b)(3) .... | 49 App.:1607c(a)
(last sentence).
5312(c)(1) .... | 49 App.:1607b (1st July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §10; added
Sept. 8, 1966, Pub. L.
89-562, §2(a)(2), 80 Stat.
716; restated Nov. 6, 1978,
Pub. L. 95-599, §306, 92
Stat. 2744.
5312(c)(2) .... | 49 App.:1603(c) (1st July 9, 1964, Pub. L. 88-365,
sentence). 78 Stat. 302, §4(c) (Ist
sentence); added Nov. 6,
1978, Pub. L. 95-599,
§303(e), 92 Stat. 2739; Apr.
2, 1987, Pub. L. 100-17,
§320, 101 Stat. 235; Dec. 18,
1991, Pub. L. 102-240,
§3006(h)(1), 105 Stat. 2090.
5312(c)(3) .... | 49 App.:1607b
(2d-last sen-
tences).

In subsections (a) and (b)(1), the words ‘‘(or the Sec-
retary of Housing and Urban Development when re-
quired by section 5334(i) of this title)” are added for
clarity.

In subsection (a), the word ‘“working’’ is omitted as
surplus. The words ‘‘departments, agencies, and instru-
mentalities of the United States Government” are sub-
stituted for ‘‘other Federal departments and agencies’’
for consistency in the revised title and with other titles
of the United States Code. The words ‘‘all phases of”’,
‘‘(including the development, testing, and demonstra-
tion of new facilities, equipment, techniques, and
methods)”’, “In carrying out the provisions of this sec-
tion”’, ‘‘or data as he deems’’, ‘‘public or private’, and

“‘contained . . . section 1701d-3 of title 12 or . . . other
provision of’’ are omitted as surplus.
In subsection (b)(1), before clause (A), the words

“public and private’, ‘‘assist in establishing or carry-
ing on comprehensive research in the problems of
transportation in urban areas. Such grants shall be
used to”’, and ‘‘and qualified’” are omitted as surplus. In
clause (A), the words ‘‘or both’’ are omitted as surplus.

In subsection (b)(3), the word ‘‘appropriate’ is added
for clarity.

In subsection (¢)(1), the words ‘‘and agencies thereof”
are omitted as surplus.

In subsection (¢)(3), before clause (A), the words ‘‘pub-
lic or private training” and ‘‘the sum of’ are omitted
as surplus. In clause (B), the words ‘‘in connection with
the fellowship’ are omitted as surplus.

AMENDMENTS

2005—Pub. L. 109-59, §3014(e)(1), substituted ‘‘deploy-
ment’’ for ‘“‘training’’ in section catchline.

Subsec. (a). Pub. L. 109-59, §3014(a), amended heading
and text of subsec. (a) generally. Prior to amendment,
text read as follows: ‘“The Secretary of Transportation
(or the Secretary of Housing and Urban Development
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when required by section 5334(i) of this title) may un-
dertake, or make grants or contracts (including agree-
ments with departments, agencies, and instrumental-
ities of the United States Government) for, research,
development, and demonstration projects related to
urban mass transportation that the Secretary decides
will help reduce urban transportation needs, improve
mass transportation service, or help mass transpor-
tation service meet the total urban transportation
needs at a minimum cost. The Secretary may request
and receive appropriate information from any source.
This subsection does not limit the authority of the Sec-
retary under another law.”’

Subsec. (b). Pub. L. 109-59, §3014(b), redesignated sub-
sec. (d) as (b) and struck out former subsec. (b) which
related to grants to nonprofit institutions of higher
learning for research, investigations, and training.

Subsec. (¢). Pub. L. 109-59, §3014(b), redesignated sub-
sec. (e) as (c¢) and struck out former subsec. (¢) which
related to grants to States, local governmental au-
thorities, and operators of mass transportation systems
for training fellowships and grants to State and local
governmental authorities for projects that would use
innovative techniques and methods in managing and
providing mass transportation.

Subsec. (c)(2). Pub. L. 109-59, §3014(c),
“public or private’’ for ‘‘public and private’.

Subsec. (c)(3). Pub. L. 109-59, §3014(d), struck out
‘‘shall be accounted for separately within the Mass
Transit Account of the Highway Trust Fund and’ after
‘“Such revenues’’.

Subsec. (d). Pub. L. 109-59, §3014(b), redesignated sub-
sec. (d) as (b).

Subsec. (A)(1)(A), (2). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation’ wherever appearing.

Subsec. (e). Pub. L. 109-59, §3014(b), redesignated sub-
sec. (e) as (¢).

Subsec. (e)(1). Pub. L. 109-59, §3002(b)(4), substituted
“public transportation” for ‘‘mass transportation”
wherever appearing.

1998—Subsecs. (d), (e). Pub. L. 105-178 added subsecs.
(d) and (e).

substituted

§5313. Transit cooperative research program

(a) COOPERATIVE RESEARCH PROGRAM.—The
amounts made available under subsections
(a)(5)(C)(iii) and (d)(1) of section 5338 are avail-
able for a public transportation cooperative re-
search program. The Secretary of Transpor-
tation shall establish an independent governing
board for the program. The board shall rec-
ommend public transportation research, devel-
opment, and technology transfer activities the
Secretary considers appropriate.

(b) FEDERAL ASSISTANCE.—The Secretary may
make grants to, and cooperative agreements
with, the National Academy of Sciences to carry
out activities under this subsection that the
Secretary decides are appropriate.

(¢c) GOVERNMENT’S SHARE.—If there would be a
clear and direct financial benefit to an entity
under a grant or contract financed under this
section, the Secretary shall establish a Govern-
ment share consistent with that benefit.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 812;
Pub. L. 105-178, title III, §3029(b)(4), (5), June 9,
1998, 112 Stat. 372; Pub. L. 109-59, title III,
§§3002(b)(4), 3015(a), (b)(1), Aug. 10, 2005, 119 Stat.
1545, 1597.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5313(a) ........ 49 App.:1622(a)(1). July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §26(a); added
Dec. 18, 1991, Pub. L.
102-240, §3030, 105 Stat.
2117; Oct. 6, 1992, Pub. L.
102-388, §502(r), 106 Stat.
1567.

5313(b) ........

5313(C) ........

49 App.:1622(a)(2).

49 App.:1622(b)(8)
(related to sub-
section (a)(1)).

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §26(b)(8) (re-
lated to subsection (a)(1));
added Dec. 18, 1991, Pub.
L. 102-240, §3030, 103 Stat.
2119.

In subsection (b)(1), the word ‘‘total” is omitted as
surplus.

In subsection (b)(2), the word ‘‘subsection’ in the
source provision is translated as if it were ‘‘paragraph’
to reflect the apparent intent of Congress.

In subsection (b)(3)(A), the words ‘‘for obligation’, ‘“‘a
period of”’, and ‘‘the close of”’ are omitted as surplus.

AMENDMENTS

2005—Pub. L. 109-59, §3015(b)(1), substituted ‘‘Transit
cooperative research program’ for ‘‘State planning and
research programs’’ in section catchline.

Subsec. (a). Pub. L. 109-59, §3015(a)(2), redesignated
par. (2) as subsec. (b) and directed amendment of sub-
sec. (a) by substituting ‘“The amounts made available
under subsections (a)(5)(C)(iii) and (d)(1) of section
5338 for ‘(1) The amounts made available under para-
graphs (1) and (2)(C)(ii) of section 5338(c) of this title”,
which was executed by making the substitution for ‘(1)
The amounts made available under paragraphs (1) and
(2)(C)(ii) of section 5338(d) of this title’’, to reflect the
probable intent of Congress.

Subsec. (a)(1). Pub. L. 109-59, §3002(b)(4), substituted
‘“‘public transportation” for ‘‘mass transportation” in
two places.

Subsec. (b). Pub. L. 109-59, §3015(a)(1), (2)(B), redesig-
nated subsec. (a)(2) as (b), inserted heading, and struck
out former subsec. (b) which related to apportionment
of amounts made available under paragraphs (1) and
(2)(C)(ii) of section 5338(c) of this title to States for
grants and contracts consistent with the purposes of
sections 5303-5306, 5312, 5315, 5317, and 5322 of this title.

Subsec. (¢). Pub. L. 109-59, §3015(a)(3), reenacted head-
ing without change and amended text of subsec. (c) gen-
erally. Prior to amendment, text read as follows:
“When there would be a clear and direct financial bene-
fit to an entity under a grant or contract financed
under subsection (a) of this section, the Secretary shall
establish a United States Government share consistent
with the benefit.”

1998—Subsec. (a)(1). Pub. L. 105-178, §3029(b)(4), sub-
stituted ‘“The amounts made available under para-
graphs (1) and (2)(C)(ii) of section 5338(d)”’ for ‘‘Fifty
percent of the amounts made available under section
5338(2)(3)”".

Subsec. (b)(1). Pub. L. 105-178, §3029(b)(5), substituted
““The amounts made available under paragraphs (1) and
(2)(C)(ii) of section 5338(c)’”’ for ‘‘Fifty percent of the
amounts made available under section 5338(g)(3)’.

§ 5314. National research programs

(a) PROGRAM.—(1) The amounts made available
under section 5338(d) are available to the Sec-
retary of Transportation for grants, contracts,
cooperative agreements, or other agreements for
the purposes of sections 5312, 5315, and 5322 of
this title, as the Secretary considers appro-
priate.

(2) The Secretary shall provide public trans-
portation-related technical assistance, dem-
onstration programs, research, public education,
and other activities the Secretary considers ap-
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propriate to help public transportation provid-
ers comply with the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.). To the extent
practicable, the Secretary shall carry out this
paragraph through a contract with a national
nonprofit organization serving individuals with
disabilities that has a demonstrated capacity to
carry out the activities.

(3) Not more than 25 percent of the amounts
available under paragraph (1) of this subsection
is available to the Secretary for special dem-
onstration initiatives, subject to terms the Sec-
retary considers consistent with this chapter,
except that section 5323(a)(1)(D)?! of this title ap-
plies to an operational grant financed in carry-
ing out section 5312(a) of this title. For a non-
renewable grant of not more than $100,000, the
Secretary shall provide expedited procedures on
complying with the requirements of this chap-
ter.

(4)(A) The Secretary may undertake a pro-
gram of public transportation technology devel-
opment in coordination with affected entities.

(B) The Secretary shall develop guidelines for
cost sharing in technology development projects
financed under this paragraph. The guidelines
shall be flexible and reflect the extent of tech-
nical risk, market risk, and anticipated supplier
benefits and payback periods.

(5) The Secretary may use amounts appro-
priated under this subsection to supplement
amounts available under section 5313(a) of this
title, as the Secretary considers appropriate.

(6) MEDICAL TRANSPORTATION DEMONSTRATION
GRANTS.—

(A) GRANTS AUTHORIZED.—The Secretary
may award demonstration grants, from funds
made available under paragraph (1), to eligible
entities to provide transportation services to
individuals to access dialysis treatments and
other medical treatments for renal disease.

(B) ELIGIBLE ENTITIES.—An entity shall be
eligible to receive a grant under this para-
graph if the entity—

(i) meets the conditions described in sec-
tion 501(c)(3) of the Internal Revenue Code of
1986; or

(ii) is an agency of a State or unit of local
government.

(C) USE OF FUNDS.—Grant funds received
under this paragraph may be used to provide
transportation services to individuals to ac-
cess dialysis treatments and other medical
treatments for renal disease.

(D) APPLICATION.—

(i) IN GENERAL.—Each eligible entity desir-
ing a grant under this paragraph shall sub-
mit an application to the Secretary at such
time, at such place, and containing such in-
formation as the Secretary may reasonably
require.

(ii) SELECTION OF GRANTEES.—In awarding
grants under this paragraph, the Secretary
shall give preference to eligible entities
from communities with—

(I high incidence of renal disease; and
(IT) limited access to dialysis facilities.

(E) RULEMAKING.—The Secretary shall issue
regulations to implement and administer the

1See References in Text note below.
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grant program established under this para-
graph.

(F) REPORT.—The Secretary shall submit a
report on the results of the demonstration
projects funded under this paragraph to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Transportation and Infrastructure of the
House of Representatives.

(b) GOVERNMENT’S SHARE.—When there would
be a clear and direct financial benefit to an en-
tity under a grant, contract, cooperative agree-
ment, or other agreement under subsection (a)
or section 5312, the Secretary shall establish a
United States Government share consistent with
the benefit.

(c) NATIONAL TECHNICAL ASSISTANCE CENTER
FOR SENIOR TRANSPORTATION.—

(1) ESTABLISHMENT.—The Secretary shall
award grants to a national not-for-profit orga-
nization for the establishment and mainte-
nance of a national technical assistance cen-
ter.

(2) ELIGIBILITY.—An organization shall be el-
igible to receive a grant under paragraph (1) if
the organization—

(A) focuses significantly on serving the
needs of the elderly;

(B) has demonstrated knowledge and ex-
pertise in senior transportation policy and
planning issues;

(C) has affiliates in a majority of the
States;

(D) has the capacity to convene local
groups to consult on operation and develop-
ment of senior transportation programs; and

(E) has established close working relation-
ships with the Federal Transit Administra-
tion and the Administration on Aging.

(3) USE OF FUNDS.—The national technical
assistance center established under this sec-
tion shall—

(A) gather best practices from throughout
the Nation and provide such practices to
local communities that are implementing
senior transportation programs;

(B) work with teams from local commu-
nities to identify how the communities are
successfully meeting the transportation
needs of senior citizens and any gaps in serv-
ices in order to create a plan for an inte-
grated senior transportation program;

(C) provide resources on ways to pay for
senior transportation services;

(D) create a web site to publicize and cir-
culate information on senior transportation
programs;

(E) establish a clearinghouse for print,
video, and audio resources on senior mobil-
ity; and

(F) administer the demonstration grant
program established under paragraph (4).

(4) GRANTS AUTHORIZED.—

(A) IN GENERAL.—The national technical
assistance center established under this sec-
tion, in consultation with the Federal Tran-
sit Administration, shall award senior trans-
portation demonstration grants to—

(i) local transportation organizations;
(ii) State agencies;
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(iii) units of local government; and
(iv) nonprofit organizations.

(B) USE OF FUNDS.—Grant funds received
under this paragraph may be used to—

(i) evaluate the state of transportation
services for senior citizens;

(ii) recognize barriers to mobility that
senior citizens encounter in their commu-
nities;

(iii) establish partnerships and promote
coordination among community stake-
holders, including public, not-for-profit,
and for-profit providers of transportation
services for senior citizens;

(iv) identify future transportation needs
of senior citizens within local commu-
nities; and

(v) establish strategies to meet the
unique needs of healthy and frail senior
citizens.

(C) SELECTION OF GRANTEES.—The Sec-
retary shall select grantees under this para-
graph based on a fair representation of var-
ious geographical locations throughout the
United States.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 812;
Pub. L. 105-178, title III, §§3016, 3029(b)(6), June 9,
1998, 112 Stat. 361, 372; Pub. L. 109-59, title III,
§§3002(b)(4), 3016(a), (b), Aug. 10, 2005, 119 Stat.
1545, 1598, 1599.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
5314(a) ........ 49 App.:1622(b) July 9, 1964, Pub. L. 88-365,
D-(D). 78 Stat. 302, §26(b)(1)-(8)
(related to this sub-
section); added Dec. 18,
1991, Pub. L. 102-240, §3030,
105 Stat. 2118.
5314(D) ........ 49 App.:1622(b)(8)
(related to this
subsection).

In subsection (a)(2), the word ‘‘subsection’ in the
source provision is translated as if it were ‘‘paragraph’
to reflect the apparent intent of Congress.

In subsection (a)(3), the words ‘‘conditions, require-
ments, and provisions’’ are omitted as being included in
“terms’.

In subsection (a)(4)(C), the word ‘‘section’ in the
source provision is translated as if it were ‘‘paragraph’
to reflect the apparent intent of Congress.

REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsec. (a)(2), is Pub. L. 101-336, July 26, 1990, 104
Stat. 327, as amended, which is classified principally to
chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 12101 of Title 42 and Tables.

Paragraph (1) of section 5323(a) of this title, referred
to in subsec. (a)(3), was struck out and a new par. (1)
enacted by Pub. L. 109-59, title III, §3023(a)(1), Aug. 10,
2005, 119 Stat. 1615, which does not contain a subpar.
(D).

Section 501(c)(3) of the Internal Revenue Code of 1986,
referred to in subsec. (a)(6)(B)(i), is classified to section
501(c)(3) of Title 26, Internal Revenue Code.

AMENDMENTS

2005—Pub. L. 109-59, §3016(a)(1), struck out ‘‘planning
and” before ‘‘research’ in section catchline.

Subsec. (a)(1). Pub. L. 109-59, §3016(a)(2), substituted
“section 5338(d)”’ for ‘‘subsections (d) and (h)(7) of sec-
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tion 5338 of this title” and ‘¢, contracts, cooperative
agreements, or other agreements’ for ‘‘and contracts’
and struck out ‘6303-5306,”" before ‘5312,” and ‘5317,”
before ‘“‘and 5322"".

Subsec. (a)(2). Pub. L. 109-59, §3016(a)(3), substituted
“The Secretary shall” for “‘Of the amounts made avail-
able under paragraph (1) of this subsection, the Sec-
retary shall make available at least $3,000,000 to”’.

Pub. L. 109-59, §3002(b)(4), substituted ‘‘public trans-
portation-related’” for ‘‘mass transportation-related’
and ‘“‘public transportation” for ‘‘mass transportation”’.

Subsec. (a)(4)(A). Pub. L. 109-59, §3002(b)(4), sub-
stituted ‘‘public transportation’ for ‘‘mass transpor-
tation’.

Subsec. (a)(4)(B), (C). Pub. L. 109-59, §3016(a)(4), (b),
redesignated subpar. (C) as (B) and struck out former
subpar. (B) which read as follows: ‘‘“The Secretary shall
establish an Industry Technical Panel composed of rep-
resentatives of transportation suppliers and operators
and others involved in technology development. A ma-
jority of the Panel members shall represent the supply
industry. The Panel shall assist the Secretary in iden-
tifying priority technology development areas and in
establishing guidelines for project development, project
cost sharing, and project execution.”

Subsec. (a)(6). Pub. L. 109-59, §3016(a)(6), added par.
(6).

Subsec. (b). Pub. L. 109-59, §3016(a)(7), substituted
‘“, contract, cooperative agreement, or other agree-
ment under subsection (a) or section 5312,” for ‘‘or con-
tract financed under subsection (a) of this section,”.

Subsec. (¢). Pub. L. 109-59, §3016(b), added subsec. (c).

1998—Subsec. (a)(1). Pub. L. 105-178, §3029(b)(6), sub-
stituted ‘‘subsections (d) and (h)(7) of section 5338 for
‘“‘section 5338(g)(4)”’.

Subsec. (a)(2). Pub. L. 105-178, §3016, substituted
‘$3,000,000”" for ‘“$2,000,000"".
§5315. National transit institute

(a) ESTABLISHMENT.—The Secretary shall

award grants to Rutgers University to conduct a
national transit institute.
(b) DUTIES.—

(1) IN GENERAL.—In cooperation with the
Federal Transit Administration, State trans-
portation departments, public transportation
authorities, and national and international
entities, the institute established under sub-
section (a) shall develop and conduct training
and educational programs for Federal, State,
and local transportation employees, United
States citizens, and foreign nationals engaged
or to be engaged in Government-aid public
transportation work.

(2) TRAINING AND EDUCATIONAL PROGRAMS.—
The training and educational programs devel-
oped under paragraph (1) may include courses
in recent developments, techniques, and proce-
dures related to—

(A) intermodal and public transportation
planning;

(B) management;

(C) environmental factors;

(D) acquisition and joint use rights-of-way;

(E) engineering and architectural design;

(F) procurement strategies for public
transportation systems;

(G) turnkey approaches to delivering pub-
lic transportation systems;

(H) new technologies;

(I) emission reduction technologies;

(J) ways to make public transportation ac-
cessible to individuals with disabilities;

(K) comnstruction, construction manage-
ment, insurance, and risk management;
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(L) maintenance;

(M) contract administration;

(N) inspection;

(0O) innovative finance;

(P) workplace safety; and

(Q) public transportation security.

(c) PROVIDING EDUCATION AND TRAINING.—Edu-
cation and training of Government, State, and
local transportation employees under this sec-
tion shall be provided—

(1) by the Secretary at no cost to the States
and local governments for subjects that are a
Government program responsibility; or

(2) when the education and training are paid
under subsection (d) of this section, by the
State, with the approval of the Secretary,
through grants and contracts with public and
private agencies, other institutions, individ-
uals, and the institute.

(d) AVAILABILITY OF AMOUNTS.—Not more than
.5 percent of the amounts made available for a
fiscal year beginning after September 30, 1991, to
a State or public transportation authority in
the State to carry out sections 5307 and 5309 of
this title is available for expenditure by the
State and public transportation authorities in
the State, with the approval of the Secretary, to
pay not more than 80 percent of the cost of tui-
tion and direct educational expenses related to
educating and training State and local transpor-
tation employees under this section.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 813;
Pub. L. 104-287, §5(13), Oct. 11, 1996, 110 Stat.
3390; Pub. L. 105-178, title III, §3017(a), June 9,
1998, 112 Stat. 361; Pub. L. 105-206, title IX,
§9009()), July 22, 1998, 112 Stat. 857; Pub. L.
109-59, title III, §3017, Aug. 10, 2005, 119 Stat.
1600.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

}gsggsg Source (U.S. Code) Source (Statutes at Large)
5315(a) ........ 49 App.:1625(a) July 9, 1964, Pub. L. 88-365,
(1st-3d sentences). 78 Stat. 302, §29(a)-(c);
added Dec. 18, 1991, Pub.
L. 102-240, §6022, 105 Stat.
2185.
5315(D) ........ 49 App.:1625(a) (last
sentence).
5315(C) ........ 49 App.:1625(c).
5315(a) ........ 49 App.:1625(b).

In subsection (a), before clause (1), the word ‘‘con-
duct’ is substituted for ‘‘administer’ for consistency
in this section.

In subsection (d), the word ‘‘department’ is omitted
for consistency in this section.

PuB. L. 104-287

This amends 49:5315(d), 5317(b)(5), and 5323(b)(1), (c¢),
and (e) to correct erroneous cross-references.

AMENDMENTS

2005—Subsecs. (a), (b). Pub. L. 109-59, §3017(a), added
subsecs. (a) and (b) and struck out former subsecs. (a)
and (b), which related to establishment and duties of a
national transit institute in subsec. (a) and delegation
to the institute of the authority of the Secretary to de-
velop and conduct educational and training programs
related to mass transportation in subsec. (b).

Subsec. (d). Pub. L. 109-59, §3017(b), struck out
“mass’ after ‘‘public’ in two places.

1998—Pub. L. 105-178, §3017(a)(1), as amended by Pub.
L. 105-206 substituted ‘‘transit’” for ‘‘mass transpor-
tation” in section catchline.
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Subsec. (a). Pub. L. 105-178, §3017(a)(2)(A), as amended
by Pub. L. 105-206 substituted ‘‘national transit insti-
tute” for ‘‘national mass transportation institute’ in
introductory provisions.

Subsec. (a)(5). Pub. L. 105-178, §3017(a)(2)(B), as
amended by Pub. L. 105-206 inserted ‘‘and architectural
design’ before semicolon at end.

Subsec. (a)(7). Pub. L. 105-178, §3017(a)(2)(C), as
amended by Pub. L. 105-206 substituted ‘‘delivering’’ for
‘“‘carrying out’’.

Subsec. (a)(11). Pub. L. 105-178, §3017(a)(2)(D), as
amended by Pub. L. 105-206 inserted ¢, construction
management, insurance, and risk management’’ before
semicolon at end.

Subsec. (a)(15), (16). Pub. L. 105-178, §3017(a)(2)(E)—~(G),
as amended by Pub. L. 105-206 added pars. (15) and (16).

1996—Subsec. (d). Pub. L. 104-287 substituted ‘‘sec-
tions 5307 and 5309’ for ‘‘sections 5304 and 5306’.

EFFECTIVE DATE OF 1998 AMENDMENT

Title IX of Pub. L. 105-206 effective simultaneously
with enactment of Pub. L. 105-178 and to be treated as
included in Pub. L. 105-178 at time of enactment, and
provisions of Pub. L. 105-178, as in effect on day before
July 22, 1998, that are amended by title IX of Pub. L.
105-206 to be treated as not enacted, see section 9016 of
Pub. L. 105-206, set out as a note under section 101 of
Title 23, Highways.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

§5316. Job access and reverse commute formula
grants

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) ACCESS TO JOBS PROJECT.—The term ‘‘ac-
cess to jobs project’” means a project relating
to the development and maintenance of trans-
portation services designed to transport wel-
fare recipients and eligible low-income indi-
viduals to and from jobs and activities related
to their employment, including—

(A) transportation projects to finance
planning, capital, and operating costs of pro-
viding access to jobs under this chapter;

(B) promoting public transportation by
low-income workers, including the use of
public transportation by workers with non-
traditional work schedules;

(C) promoting the use of transit vouchers
for welfare recipients and eligible low-in-
come individuals; and

(D) promoting the use of employer-pro-
vided transportation, including the transit
pass benefit program under section 132 of the
Internal Revenue Code of 1986.

(2) ELIGIBLE LOW-INCOME INDIVIDUAL.—The
term ‘‘eligible low-income individual’”’ means
an individual whose family income is at or
below 150 percent of the poverty line (as that
term is defined in section 673(2) of the Commu-
nity Services Block Grant Act (42 U.S.C.
9902(2)), including any revision required by
that section) for a family of the size involved.

(3) RECIPIENT.—The term ‘‘recipient’” means
a designated recipient (as defined in section
5307(a)(2)) and a State that receives a grant
under this section directly.

(4) REVERSE COMMUTE PROJECT.—The term
“‘reverse commute project’” means a public
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transportation project designed to transport
residents of urbanized areas and other than ur-
banized areas to suburban employment oppor-
tunities, including any projects to—

(A) subsidize the costs associated with
adding reverse commute bus, train, carpool,
van routes, or service from urbanized areas
and other than urbanized areas to suburban
workplaces;

(B) subsidize the purchase or lease by a
nonprofit organization or public agency of a
van or bus dedicated to shuttling employees
from their residences to a suburban work-
place; or

(C) otherwise facilitate the provision of
public transportation services to suburban
employment opportunities.

(5) SUBRECIPIENT.—The term ‘‘subrecipient”
means a State or local governmental author-
ity, nonprofit organization, or operator of pub-
lic transportation services that receives a
grant under this section indirectly through a
recipient.

(6) WELFARE RECIPIENT.—The term ‘‘welfare
recipient” means an individual who has re-
ceived assistance under a State or tribal pro-
gram funded under part A of title IV of the So-
cial Security Act at any time during the 3-
year period before the date on which the appli-
cant applies for a grant under this section.

(b) GENERAL AUTHORITY.—

(1) GRANTS.—The Secretary may make
grants under this section to a recipient for ac-
cess to jobs and reverse commute projects car-
ried out by the recipient or a subrecipient.

(2) ADMINISTRATIVE EXPENSES.—A recipient
may use not more than 10 percent of the
amounts apportioned to the recipient under
this section to administer, plan, and provide
technical assistance for a project funded under
this section.

(c) APPORTIONMENTS.—

(1) FORMULA.—The Secretary shall apportion
amounts made available for a fiscal year to
carry out this section as follows:

(A) 60 percent of the funds shall be appor-
tioned among designated recipients (as de-
fined in section 5307(a)(2)) for urbanized
areas with a population of 200,000 or more in
the ratio that—

(i) the number of eligible low-income in-
dividuals and welfare recipients in each
such urbanized area; bears to

(ii) the number of eligible low-income in-
dividuals and welfare recipients in all such
urbanized areas.

(B) 20 percent of the funds shall be appor-
tioned among the States in the ratio that—
(i) the number of eligible low-income in-
dividuals and welfare recipients in urban-
ized areas with a population of less than
200,000 in each State; bears to
(ii) the number of eligible low-income in-
dividuals and welfare recipients in urban-
ized areas with a population of less than
200,000 in all States.

(C) 20 percent of the funds shall be appor-
tioned among the States in the ratio that—
(i) the number of eligible low-income in-
dividuals and welfare recipients in other
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than urbanized areas in each State; bears
to

(ii) the number of eligible low-income in-
dividuals and welfare recipients in other
than urbanized areas in all States.

(2) USE OF APPORTIONED FUNDS.—Except as
provided in paragraph (3)—

(A) funds apportioned under paragraph
(1)(A) shall be used for projects serving ur-
banized areas with a population of 200,000 or
more;

(B) funds apportioned under paragraph
(1)(B) shall be used for projects serving ur-
banized areas with a population of less than
200,000; and

(C) funds apportioned under paragraph
(1)(C) shall be used for projects serving other
than urbanized areas.

(3) EXCEPTIONS.—A State may use funds ap-
portioned under paragraphs (1)(B) and (1)(C)—
(A) for projects serving areas other than
the area specified in paragraph (2)(B) or
(2)(C), as the case may be, if the Governor of
the State certifies that all of the objectives
of this section are being met in the specified
area; or
(B) for projects anywhere in the State if
the State has established a statewide pro-
gram for meeting the objectives of this sec-
tion.

(d) COMPETITIVE PROCESS FOR GRANTS TO SUB-

RECIPIENTS.—

(1) AREAWIDE SOLICITATIONS.—A recipient of
funds apportioned under subsection (c)(1)(A)
shall conduct, in cooperation with the appro-
priate metropolitan planning organization, an
areawide solicitation for applications for
grants to the recipient and subrecipients
under this section.

(2) STATEWIDE SOLICITATION.—A recipient of
funds apportioned under subsection (¢)(1)(B) or
(¢)(1)(C) shall conduct a statewide solicitation
for applications for grants to the recipient and
subrecipients under this section.

(3) APPLICATION.—Recipients and subrecipi-
ents seeking to receive a grant from funds ap-
portioned under subsection (c) shall submit to
the recipient an application in the form and in
accordance with such requirements as the re-
cipient shall establish.

(4) GRANT AWARDS.—The recipient shall
award grants under paragraphs (1) and (2) on a
competitive basis.

(e) TRANSFERS.—

(1) IN GENERAL.—A State may transfer any
funds apportioned to it under subsection
(c)(1)(B) or (¢)(1)(C), or both, to an apportion-
ment under section 5311(c) or 5336, or both.

(2) LIMITED TO ELIGIBLE PROJECTS.—AnNy ap-
portionment transferred under this subsection
shall be made available only for eligible job
access and reverse commute projects as de-
scribed in this section.

(3) CONSULTATION.—A State may make a
transfer of an amount under this subsection
only after consulting with responsible local of-
ficials and publicly owned operators of public
transportation in each area for which the
amount originally was awarded under sub-
section (d)(4).
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(f) GRANT REQUIREMENTS.—

(1) IN GENERAL.—A grant under this section
shall be subject to the requirements of section
5307.

(2) FAIR AND EQUITABLE DISTRIBUTION.—A re-
cipient of a grant under this section shall cer-
tify to the Secretary that allocations of the
grant to subrecipients are distributed on a fair
and equitable basis.

(g) COORDINATION.—

(1) IN GENERAL.—The Secretary shall coordi-
nate activities under this section with related
activities under programs of other Federal de-
partments and agencies.

(2) WITH NONPROFIT PROVIDERS.—A State
that transfers funds to an apportionment
under section 5336 pursuant to subsection (e)
shall certify to the Secretary that any project
for which the funds are requested under this
section has been coordinated with nonprofit
providers of services.

(3) PROJECT SELECTION AND PLANNING.—A re-
cipient of funds under this section shall cer-
tify to the Secretary that—

(A) the projects selected were derived from

a locally developed, coordinated public tran-

sit-human services transportation plan; and

(B) the plan was developed through a proc-
ess that included representatives of public,
private, and nonprofit transportation and
human services providers and participation
by the public.

(h) GOVERNMENT’S SHARE OF COSTS.—

(1) CAPITAL PROJECTS.—A grant for a capital
project under this section may not exceed 80
percent of the net capital costs of the project,
as determined by the Secretary.

(2) OPERATING ASSISTANCE.—A grant made
under this section for operating assistance
may not exceed 50 percent of the net operating
costs of the project, as determined by the Sec-
retary.

(3) REMAINDER.—The remainder of the net
project costs—

(A) may be provided from an undistributed
cash surplus, a replacement or depreciation
cash fund or reserve, a service agreement
with a State or local social service agency or
a private social service organization, or new
capital; and

(B) may be derived from amounts appro-
priated to or made available to a department
or agency of the Government (other than the
Department of Transportation) that are eli-
gible to be expended for transportation.

(4) USE OF CERTAIN FUNDS.—For purposes of
paragraph (3)(B), the prohibitions on the use of
funds for matching requirements under sec-
tion 403(a)(5)(C)(vii) of the Social Security Act
(42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to
Federal or State funds to be used for transpor-
tation purposes.

(56) LIMITATION ON OPERATING ASSISTANCE.—A
recipient carrying out a program of operating
assistance under this section may not limit
the level or extent of use of the Government
grant for the payment of operating expenses.
(i) PROGRAM EVALUATION.—

(1) COMPTROLLER GENERAL.—Beginning one
year after the date of enactment of the Fed-
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eral Public Transportation Act of 2005, and
every 2 years thereafter, the Comptroller Gen-
eral shall—
(A) conduct a study to evaluate the grant
program authorized by this section; and
(B) transmit to the Committee on Trans-
portation and Infrastructure of the House of
Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate a report describing the results of the
study under subparagraph (A).

(2) DEPARTMENT OF TRANSPORTATION.—Not
later than 3 years after the date of enactment
of1 Federal Public Transportation Act of 2005,
the Secretary shall—

(A) conduct a study to evaluate the effec-
tiveness of the grant program authorized by
this section and the effectiveness of recipi-
ents making grants to subrecipients under
this section; and

(B) transmit to the committees referred to
in paragraph (1)(B) a report describing the
results of the study under subparagraph (A).

(Added Pub. L. 109-59, title III, §3018(a), Aug. 10,
2005, 119 Stat. 1601.)

REFERENCES IN TEXT

Section 132 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(1)(D), is classified to section 132
of Title 26, Internal Revenue Code.

The Social Security Act, referred to in subsec. (a)(6),
is act Aug. 14, 1935, ch. 531, 49 Stat. 620, as amended.
Part A of title IV of the Act is classified generally to
part A (§601 et seq.) of subchapter IV of chapter 7 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see section 13056
of Title 42 and Tables.

The date of enactment of the Federal Public Trans-
portation Act of 2005, referred to in subsec. (i), is the
date of enactment of title III of Pub. L. 109-59, which
was approved Aug. 10, 2005.

PRIOR PROVISIONS

A prior section 5316, Pub. L. 103-272, §1(d), July 5,
1994, 108 Stat. 814; Pub. L. 104-59, title III, §338(c)(5),
Nov. 28, 1995, 109 Stat. 605, related to university re-
search institutes, prior to repeal by Pub. L. 105-178,
title V, §5110(c), June 9, 1998, 112 Stat. 444.

§5317. New freedom program

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) RECIPIENT.—The term ‘‘recipient’” means
a designated recipient (as defined in section
5307(a)(2)) and a State that receives a grant
under this section directly.

(2) SUBRECIPIENT.—The term ‘‘subrecipient”
means a State or local governmental author-
ity, nonprofit organization, or operator of pub-
lic transportation services that receives a
grant under this section indirectly through a
recipient.

(b) GENERAL AUTHORITY.—

(1) GRANTS.—The Secretary may make
grants under this section to a recipient for
new public transportation services and public
transportation alternatives beyond those re-
quired by the Americans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.) that assist indi-

180 in original. Probably should be followed by ‘‘the’.
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viduals with disabilities with transportation,
including transportation to and from jobs and
employment support services.

(2) ADMINISTRATIVE EXPENSES.—A recipient
may use not more than 10 percent of the
amounts apportioned to the recipient under
this section to administer, plan, and provide
technical assistance for a project funded under
this section.

(c) APPORTIONMENTS.—

(1) FORMULA.—The Secretary shall apportion
amounts made available to carry out this sec-
tion as follows:

(A) 60 percent of the funds shall be appor-
tioned among designated recipients (as de-
fined in section 5307(a)(2)) for urbanized
areas with a population of 200,000 or more in
the ratio that—

(i) the number of individuals with dis-
abilities in each such urbanized area; bears
to

(ii) the number of individuals with dis-
abilities in all such urbanized areas.

(B) 20 percent of the funds shall be appor-
tioned among the States in the ratio that—
(i) the number of individuals with dis-
abilities in urbanized areas with a popu-
lation of less than 200,000 in each State;
bears to
(ii) the number of individuals with dis-
abilities in urbanized areas with a popu-
lation of less than 200,000 in all States.

(C) 20 percent of the funds shall be appor-
tioned among the States in the ratio that—
(i) the number of individuals with dis-
abilities in other than urbanized areas in
each State; bears to
(ii) the number of individuals with dis-
abilities in other than urbanized areas in
all States.

(2) USE OF APPORTIONED FUNDS.—Funds ap-
portioned under paragraph (1) shall be used for
projects as follows:

(A) Funds apportioned under paragraph
(1)(A) shall be used for projects serving ur-
banized areas with a population of 200,000 or
more.

(B) Funds apportioned under paragraph
(1)(B) shall be used for projects serving ur-
banized areas with a population of less than
200,000.

(C) Funds apportioned under paragraph
(1)(C) shall be used for projects serving other
than urbanized areas.

(3) TRANSFERS.—

(A) IN GENERAL.—A State may transfer any
funds apportioned to it under paragraph
(1)(B) or (1)(C), or both, to an apportionment
under section 5311(c) or 5336, or both.

(B) LIMITED TO ELIGIBLE PROJECTS.—ANy
funds transferred pursuant to this paragraph
shall be made available only for eligible
projects selected under this section.

(C) CONSULTATION.—A State may make a
transfer of an amount under this subsection
only after consulting with responsible local
officials and publicly owned operators of
public transportation in each area for which
the amount originally was awarded under
subsection (d)(4).
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(d) COMPETITIVE PROCESS FOR GRANTS TO SUB-

RECIPIENTS.—

(1) AREAWIDE SOLICITATIONS.—A recipient of
funds apportioned under subsection (c)(1)(A)
shall conduct, in cooperation with the appro-
priate metropolitan planning organization, an
areawide solicitation for applications for
grants to the recipient and subrecipients
under this section.

(2) STATEWIDE SOLICITATION.—A recipient of
funds apportioned under subsection (¢)(1)(B) or
(c)(1)(C) shall conduct a statewide solicitation
for applications for grants to the recipient and
subrecipients under this section.

(3) APPLICATION.—Recipients and subrecipi-
ents seeking to receive a grant from funds ap-
portioned under subsection (c) shall submit to
the recipient an application in the form and in
accordance with such requirements as the re-
cipient shall establish.

(4) GRANT AWARDS.—The recipient shall
award grants under paragraphs (1) and (2) on a
competitive basis.

(e) GRANT REQUIREMENTS.—

(1) IN GENERAL.—A grant under this section
shall be subject to all the requirements of sec-
tion 5310 to the extent the Secretary considers
appropriate.

(2) FAIR AND EQUITABLE DISTRIBUTION.—A re-
cipient of a grant under this section shall cer-
tify that allocations of the grant to subrecipi-
ents are distributed on a fair and equitable
basis.

(f) COORDINATION.—

(1) IN GENERAL.—The Secretary shall coordi-
nate activities under this section with related
activities under programs of other Federal de-
partments and agencies.

(2) WITH NONPROFIT PROVIDERS.—A recipient
that transfers funds to an apportionment
under section 5336 pursuant to subsection (c)(2)
shall certify that the project for which the
funds are requested under this section has
been coordinated with nonprofit providers of
services.

(3) PROJECT SELECTION AND PLANNING.—Be-
ginning in fiscal year 2007, a recipient of funds
under this section shall certify that—

(A) the projects selected were derived from

a locally developed, coordinated public tran-

sit-human services transportation plan; and

(B) the plan was developed through a proc-
ess that included representatives of public,
private, and nonprofit transportation and
human services providers and participation
by the public.

(g) GOVERNMENT’S SHARE OF COSTS.—

(1) CAPITAL PROJECTS.—A grant for a capital
project under this section may not exceed 80
percent of the net capital costs of the project,
as determined by the Secretary.

(2) OPERATING ASSISTANCE.—A grant made
under this section for operating assistance
may not exceed 50 percent of the net operating
costs of the project, as determined by the Sec-
retary.

(3) REMAINDER.—The remainder of the net
project costs—

(A) may be provided from an undistributed
cash surplus, a replacement or depreciation
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cash fund or reserve, a service agreement
with a State or local social service agency or
a private social service organization, or new
capital; and

(B) may be derived from amounts appro-
priated to or made available to a department
or agency of the Government (other than the
Department of Transportation) that are eli-
gible to be expended for transportation.

(4) USE OF CERTAIN FUNDS.—For purposes of
paragraph (3)(B), the prohibitions on the use of
funds for matching requirements under sec-
tion 403(a)(5)(C)(vii) of the Social Security Act
(42 U.S.C. 603(a)(5)(C)(vii)) shall not apply to
Federal or State funds to be used for transpor-
tation purposes.

(5) LIMITATION ON OPERATING ASSISTANCE.—A
recipient carrying out a program of operating
assistance under this section may not limit
the level or extent of use of the Government
grant for the payment of operating expenses.

(Added Pub. L. 109-59, title III, §3019(a), Aug. 10,
2005, 119 Stat. 1605.)

REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsec. (b)(1), is Pub. L. 101-336, July 26, 1990, 104
Stat. 327, as amended, which is classified principally to
chapter 126 (§12101 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 12101 of Title 42 and Tables.

PRIOR PROVISIONS

A prior section 5317, Pub. L. 103-272, §1(d), July 5,
1994, 108 Stat. 815; Pub. L. 104-287, §5(14), Oct. 11, 1996,
110 Stat. 3390; Pub. L. 105-178, title III, §3029(b)(7), June
9, 1998, 112 Stat. 372, related to transportation centers,
prior to repeal by Pub. L. 105-178, title V, §5110(c), June
9, 1998, 112 Stat. 444.

§5318. Bus testing facility

(a) FACILITY.—The Secretary shall maintain
one facility for testing a new bus model for
maintainability, reliability, safety, performance
(including braking performance), structural in-
tegrity, fuel economy, emissions, and noise.

(b) OPERATION AND MAINTENANCE.—The Sec-
retary shall enter into a contract or cooperative
agreement with, or make a grant to, a qualified
person or organization to operate and maintain
the facility. The contract, cooperative agree-
ment, or grant may provide for the testing of
rail cars and other public transportation vehi-
cles at the facility.

(c) FEES.—The person operating and maintain-
ing the facility shall establish and collect fees
for the testing of vehicles at the facility. The
Secretary must approve the fees.

(d) AVAILABILITY OF AMOUNTS TO PAY FOR
TESTING.—The Secretary shall enter into a con-
tract or cooperative agreement with, or make a
grant to, the operator of the facility under
which the Secretary shall pay 80 percent of the
cost of testing a vehicle at the facility from
amounts available to carry out this section. The
entity having the vehicle tested shall pay 20 per-
cent of the cost.

(e) ACQUIRING NEW BUS MODELS.—Amounts ap-
propriated or made available under this chapter
may be obligated or expended to acquire a new

TITLE 49—TRANSPORTATION

§5318

bus model only if a bus of that model has been
tested at the facility maintained by the Sec-
retary under subsection (a).

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 817;
Pub. L. 103-429, §6(8), Oct. 31, 1994, 108 Stat. 4378;
Pub. L. 105-178, title III, §§3018, 3029(b)(8), June 9,
1998, 112 Stat. 361, 372; Pub. L. 109-59, title III,
§§3002(b)(4), 3020, Aug. 10, 2005, 119 Stat. 1545,
1608.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

5318(a) ........ 49 App.:1608 (note). Apr. 2, 1987, Pub. L. 100-17,
§317(b)(1), 101 Stat. 233:
Dec. 18, 1991, Pub. L.

102-240, §6021(b), 105 Stat.
2184

Apr. 2, 1987, Pub. L. 100-17,
§317(b)(2), 101 Stat. 233.

Apr. 2, 1987, Pub. L. 100-17,
§317(b)(3), 101 Stat. 233.

July 9, 1964, Pub. L. 88-365,
78 Stat. 302, §3(m) (2d-last
sentences); added Dec. 18,
1991, Pub. L. 102-240, § 3009,
105 Stat. 2093.

Apr. 2, 1987, Pub. L. 100-17,
§317(b)(5), 101 Stat. 233;
Dec. 18, 1991, Pub. L.
102-240, §6021(c), 105 Stat.
2184.

Apr. 2, 1987, Pub. L. 100-17,
101 Stat. 132, §317(b)(6);
