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Carolina Code Annotated, section 27–16–40, and 
section 19.1 of the Settlement Agreement are ap-
proved, ratified, and confirmed by the United 
States, and shall be complied with in the same 
manner and to the same extent as if they had 
been enacted into Federal law. 

(f) Subsequent amendments to Settlement Agree-
ment or State Act 

Consent is hereby given to the Tribe and the 
State to amend the Settlement Agreement and 
the State Act if consent to such amendment is 
given by both the State and the Tribe, and if 
such amendment relates to— 

(1) the jurisdiction, enforcement, or applica-
tion of civil, criminal, regulatory, or tax laws 
of the Tribe and the State; 

(2) the allocation or determination of gov-
ernmental responsibility of the State and the 
Tribe over specified subject matters or speci-
fied geographical areas, or both, including pro-
vision for concurrent jurisdiction between the 
State and the Tribe; 

(3) the allocation of jurisdiction between the 
tribal courts and the State courts; or 

(4) technical and other corrections and revi-
sions to conform the State Act and the Agree-
ment in Principle attached to the State Act to 
the Settlement Agreement. 

(Pub. L. 103–116, § 15, Oct. 27, 1993, 107 Stat. 1136.) 

REFERENCES IN TEXT 

The Housing and Community Development Act of 

1987, referred to in subsec. (d), is Pub. L. 100–242, Feb. 

5, 1988, 101 Stat. 1815, as amended. Title VII of the Act 

is classified principally to chapter 120 (§ 11501 et seq.) of 

Title 42, The Public Health and Welfare. For complete 

classification of this Act to the Code, see Short Title of 

1988 Amendment note under section 5301 of Title 42 and 

Tables. 
The Foreign Trade Zones Act of 1934, referred to in 

subsec. (d), probably means act June 18, 1934, ch. 590, 48 

Stat. 998, as amended, popularly known as the Foreign 

Trade Zones Act, which is classified generally to chap-

ter 1A (§ 81a et seq.) of Title 19, Customs Duties. For 

complete classification of this Act to the Code, see 

Tables. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 941n of this title. 

§ 941n. Tax treatment of income and transactions 

Notwithstanding any provision of the State 
Act, the Settlement Agreement, or this sub-
chapter (including any amendment made under 
section 941m(f) of this title), nothing in this sub-
chapter, the State Act, or the Settlement Agree-
ment— 

(1) shall amend or alter title 26, as amended, 
or any rules or regulations promulgated there-
under, or 

(2) shall affect the treatment under title 26 
of any person or transaction other than by 
reason of the restoration of the trust relation-
ship between the United States and the Tribe. 

(Pub. L. 103–116, § 16, Oct. 27, 1993, 107 Stat. 1137.) 

SUBCHAPTER XLIV—AGUA CALIENTE 
(PALM SPRINGS) RESERVATION OF CALI-
FORNIA: EQUALIZATION OF ALLOTMENTS 

§ 951. Authority to equalize allotments 

The Secretary of the Interior (hereinafter 
called the ‘‘Secretary’’) is authorized and di-

rected to do whatever is necessary and proper to 
equalize as nearly as possible the values of all 
allotments of land on the Agua Caliente (Palm 
Springs) Reservation in California in accordance 
with the provisions of this subchapter. 

(Pub. L. 86–339, § 1, Sept. 21, 1959, 73 Stat. 602.) 

SHORT TITLE 

Pub. L. 86–339, Sept. 21, 1959, 73 Stat. 602, as amended, 

which enacted this subchapter, is popularly known as 

the ‘‘Aqua Caliente Equalization Act of 1959’’. 

EXPIRATION OF RESTRICTION ON DISTRIBUTION OF 

REVENUES FROM MINERAL SPRINGS PARCEL 

Pub. L. 105–308, Oct. 30, 1998, 112 Stat. 2932, provided 

that: 

‘‘SECTION 1. FINDINGS. 

‘‘Congress finds that— 

‘‘(1) among its purposes, the Act entitled ‘An Act to 

provide for the equalization of allotments on the 

Agua Caliente (Palm Springs) Reservation in Califor-

nia, and for other purposes’, approved September 21, 

1959, commonly known as the ‘Agua Caliente Equali-

zation Act of 1959’ (25 U.S.C. 951 et seq.) (referred to 

in this section as the ‘Act’) was intended to provide 

for a reasonable degree of equalization of the value of 

allotments made to members of the Agua Caliente 

Band of Cahuilla Indians; 

‘‘(2) the Act was enacted in response to litigation in 

Federal courts in Segundo, et al. v. United States, 123 

F. Supp. 554 (1954); 

‘‘(3) the case referred to in paragraph (2) was ap-

pealed under the case name United States v. Pierce, 

235 F. 2d 885 (1956) and that case affirmed the entitle-

ment of certain members of the Band to allotments of 

approximately equal value to lands allotted to other 

members of the Band; 

‘‘(4)(A) to achieve the equalization referred to in 

paragraph (3), section 3 of the Act (25 U.S.C. 953) pro-

vided for the allotment or sale of all remaining tribal 

lands, with the exception of several specifically des-

ignated parcels, including 2 parcels in the Mineral 

Springs area known as parcel A and parcel B; 

‘‘(B) section 3 of the Act restricted the distribution 

of any net rents, profits, or other revenues derived 

from parcel B to members of the Band and their heirs 

entitled to equalization of the value of the allot-

ments of those members; 

‘‘(C) from 1959 through 1984, each annual budget of 

the Band, as approved by the Bureau of Indian Af-

fairs, provided for expenditure of all revenues derived 

from both parcel A and parcel B solely for tribal gov-

ernmental purposes; and 

‘‘(D) as a result of the annual budgets referred to in 

subparagraph (C), no net revenues from parcel B were 

available for distribution to tribal members entitled 

to equalization under section 3 of the Act referred to 

in paragraph (1); 

‘‘(5) by letter of December 6, 1961, the Director of 

the Sacramento Area Office of the Bureau of Indian 

Affairs informed the regional solicitor of the Bureau 

of Indian Affairs that the equalization of allotments 

on the Agua Caliente Reservation with respect to 

those members of the Band who were eligible for 

equalization had been completed using all available 

excess tribal land in a manner consistent with— 

‘‘(A) the decree of the court in the case referred 

to in paragraph (2); and 

‘‘(B) the Act; 

‘‘(6) in 1968, the files of the Department of the Inte-

rior with respect to the case referred to in paragraph 

(3), the closure of which was contingent upon comple-

tion of the equalization program, were retired to the 

Federal Record Center, where they were subsequently 

destroyed; 

‘‘(7) on March 16, 1983, the Secretary of the Interior 

published notice in the Federal Register that full 
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equalization had been achieved within the meaning of 

section 7 of the Act (25 U.S.C. 957); 

‘‘(8) section 7 of the Act states that ‘allotments in 

accordance with the provisions of this Act shall be 

deemed complete and full equalization of allotments 

on the Agua Caliente Reservation’; and 

‘‘(9) the regulations governing the equalization of 

allotments under the Act referred to in paragraph (1) 

were rescinded by the Secretary, effective March 31, 

1983. 

‘‘SEC. 2. DEFINITIONS. 

‘‘In this Act: 

‘‘(1) BAND.—The term ‘Band’ means the Agua 

Caliente Band. 

‘‘(2) PARCEL B.—The term ‘parcel B’ means the par-

cel of land in the Mineral Springs area referred to as 

‘parcel B’ in section 3(b) of the Act entitled ‘An Act 

to provide for the equalization of allotments on the 

Agua Caliente (Palm Springs) Reservation in Califor-

nia, and for other purposes’, approved September 21, 

1959, commonly known as the ‘Agua Caliente Equali-

zation Act of 1959’ (25 U.S.C. 953(b)). 

‘‘(3) SECRETARY.—The term ‘Secretary’ means the 

Secretary of the Interior. 

‘‘SEC. 3. EQUALIZATION OF ALLOTMENTS. 

‘‘(a) IN GENERAL.—The full equalization of allotments 

within the meaning of section 7 of the Act entitled ‘An 

Act to provide for the equalization of allotments on the 

Agua Caliente (Palm Springs) Reservation in Califor-

nia, and for other purposes’, approved September 21, 

1959, commonly known as the ‘Agua Caliente Equali-

zation Act of 1959’ (25 U.S.C. 957) is deemed to have been 

completed. 

‘‘(b) EXPIRATION OF ENTITLEMENT.—By reason of the 

achievement of the full equalization of allotments de-

scribed in subsection (a), the entitlement of holders of 

equalized allotments to distribution of net revenues 

from parcel B under section 3(b) of the Act entitled ‘An 

Act to provide for the equalization of allotments on the 

Agua Caliente (Palm Springs) Reservation in Califor-

nia, and for other purposes’, approved September 21, 

1959, commonly known as the ‘Agua Caliente Equali-

zation Act of 1959’ (25 U.S.C. 953(b)) shall be deemed to 

have expired. 

‘‘SEC. 4. REMOVAL OF RESTRICTION. 

‘‘(a) IN GENERAL.—[Amended section 953(b) of this 

title.] 

‘‘(b) APPLICABILITY.—The amendment made by sub-

section (a) shall apply as if this section had been en-

acted on March 31, 1983. 

‘‘(c) SUBSEQUENT DISTRIBUTIONS.—Any per capita dis-

tribution of tribal revenues of the Band made after the 

date of enactment of this Act [Oct. 30, 1998] shall be 

made to all members of the Band in equal amounts.’’ 

§ 952. Members entitled to allotment; prohibition 
against further allotments 

Any member of the Agua Caliente Band (here-
inafter called the ‘‘band’’) who is living on Sep-
tember 21, 1959, and who has not received an al-
lotment of land shall be given an allotment in 
accordance with the provisions of law existing 
prior to this Act. No further allotments of land 
shall thereafter be made to any other or future 
born members of the band, or to their heirs or 
devisees, except for the purpose of equalization. 
This prohibition against further allotments 
shall not be construed as a closing of the band’s 
membership rolls. 

(Pub. L. 86–339, § 2, Sept. 21, 1959, 73 Stat. 602.) 

REFERENCES IN TEXT 

The words ‘‘prior to this Act’’, referred to in text, 

mean prior to enactment of Act Sept. 21, 1959, Pub. L. 

86–339. 

§ 953. Lands 

(a) Determination of value of unallotted and al-
lotted lands; exclusion of deceased allottees’ 
allotments 

The Secretary shall determine on the basis of 
the contract appraisals that were made in 1957 
and 1958 (1) the value of all unallotted tribal 
land, and (2) the value of the allotment of each 
allottee who is living on September 21, 1959, ex-
cluding the value of any improvements thereon. 
Where lands of a living allottee have been sold 
under the supervision of the Secretary, their 
value for the purpose of equalization shall be the 
amount received from such sale, excluding the 
value assigned to any improvements thereon. 
Where lands of a living allottee have been fee 
patented to and sold by the allottee, their value 
for the purpose of equalization shall be the ap-
praised value of the lands, excluding improve-
ments, as of the time of the sale, regardless of 
the amount received from the sale. The allot-
ments of allottees who are not living on Septem-
ber 21, 1959 shall be excluded from the equali-
zation program. All values so determined by the 
Secretary shall be final and conclusive for the 
purposes of this subchapter. 

(b) Lands not subject to allotment 

In no event shall the following tribal lands be 
subject to allotment, and they shall henceforth 
be set apart and designated as tribal reserves for 
the benefit and use of the band: 

Cemetery numbered 1, block 235, section 14, 
township 4 south, range 4 east. 

Cemetery numbered 2, as now constituted pur-
suant to secretarial order, comprising approxi-
mately two acres. 

Roman Catholic Church, as now constituted 
pursuant to secretarial order, comprising ap-
proximately two acres. 

Mineral Springs, lots 3a, 4a, 13, and 14, section 
14, township 4 south, range 4 east. 

San Andreas Canyon, west half southeast 
quarter, southeast quarter southeast quarter 
section 3, township 5 south, range 4 east. 

Palm Canyon, south half and south half north 
half section 14, township 5 south, range 4 east; 
all section 24, township 5 south, range 4 east. 

Tahquitz Canyon, southwest quarter section 
22, township 4 south, range 4 east; north half 
section 28, township 4 south, range 4 east. 

Murray Canyon, east half section 10, township 
5 south, range 4 east. 

(c) Equalization for living members by allotment 
without regard to acreage limitations; cre-
ation of right by selection and approval; al-
lotments made subject to laws and regula-
tions 

On the basis of such values, the Secretary 
shall determine the highest level of equalization 
that is feasible for the members of the band who 
are living at the time of this Act by allotting all 
of the unallotted tribal land, except the reserved 
areas listed in subsection (b) of this section, 
without regard to acreage limitations heretofore 
imposed by law. Such unallotted tribal land 
shall then be allotted to those members who 
have received allotments with a value that is 
less than the equalization figure deemed feasible 
in accordance with procedures prescribed by the 
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Secretary. No selection of an allotment pursu-
ant to such procedures shall create a vested 
right in the land until all selections authorized 
by this subchapter have been made, included in 
one schedule, and approved by the Secretary. Al-
lotments thereafter made shall be subject to the 
same laws and regulations that apply to other 
trust allotments on the Agua Caliente Reserva-
tion. 

(d) Portions in airport subject to allotment un-
less sold; procedure for sale; payment of sale 
proceeds in lieu of allotment 

The unallotted portions of section 18, township 
4 south, range 5 east, and section 12, township 4 
south, range 4 east, that are in the municipal 
airport for the city of Palm Springs shall be sub-
ject to allotment as a part of the equalization 
program, subject to the following qualifications: 
If within thirty days after September 21, 1959, a 
majority of the adult members of the band who 
are eligible to vote agree, the Secretary may 
offer to sell such land to the city for its ap-
praised value on September 21, 1959, and the Sec-
retary shall cause an independent appraisal 
thereof to be made by an appraiser he shall se-
lect who shall be approved jointly by the band 
and the city before proceeding with such ap-
praisal, the costs for the appraisal to be shared 
by the band and the city; thereafter the Sec-
retary shall review the completed appraisal and 
shall, if approved, then submit copies to both 
the band and the city for their approval which 
shall be either accepted or rejected in writing 
within thirty days; and if within three hundred 
and sixty-five days after joint acceptance of 
such appraisal by the band and the city, the city 
accepts the offer and tenders payment in full, 
the Secretary shall complete the sale, and any 
allottees who may have made or who may there-
after make an equalization selection from the 
lands sold to the city shall receive in lieu of the 
allotment selected his proportionate share of 
the proceeds of the sale. 

(Pub. L. 86–339, § 3, Sept. 21, 1959, 73 Stat. 602; 
Pub. L. 105–308, § 4(a), Oct. 30, 1998, 112 Stat. 
2934.) 

REFERENCES IN TEXT 

The words ‘‘at the time of this Act’’, referred to in 

subsec. (c), mean at Sept. 21, 1959, the date of enact-

ment of this subchapter. 

AMENDMENTS 

1998—Subsec. (b). Pub. L. 105–308, in undesignated par. 

relating to Mineral Springs, substituted ‘‘east.’’ for 

‘‘east: Provided, That no distribution to member of the 

band of the net rents, profits, and other revenues de-

rived from that portion of these lands which is des-

ignated as ‘parcel B’ in the supplement dated Septem-

ber 8, 1958, to the lease by and between the Agua 

Caliente Band of Mission Indians and Palm Springs Spa 

dated January 21, 1958, or of the net income derived 

from the investment of such net rents, profits, and 

other revenues or from the sale of said lands or of as-

sets purchased with the net rents, profits, and other 

revenues aforesaid or with the net income from the in-

vestment thereof shall be made except to those en-

rolled members who are entitled to an equalization al-

lotment or to a cash payment in satisfaction thereof 

under this subchapter or, in the case of such a member 

who died after September 21, 1959, to those entitled to 

participate in his estate, and any such distribution 

shall be per capita to living enrolled members and per 
stirpes to participants in the estate of a deceased mem-
ber.’’ 

EFFECTIVE DATE OF 1998 AMENDMENT 

Amendment by Pub. L. 105–308 applicable as if it had 
been enacted on Mar. 31, 1983, see section 4(b) of Pub. 
L. 105–308, set out as an Expiration of Restriction on 
Distribution of Revenues From Mineral Springs Parcel 
note under section 951 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 955, 958 of this 
title. 

§ 954. Powers and duties of guardians 

(a) Appointment and continuance in office; no-
tice to Secretary of State court proceedings; 
appearance 

No guardian or other fiduciary shall be ap-
pointed under State law for the estate of any 
member of the band, or continued in office, ex-
cept with approval of the Secretary: Provided, 
That no conservator for any member of the band 
shall be appointed under State law or continued 
in office after the effective date of this Act, un-
less the individual Indian concerned, with the 
approval of the Secretary, personally petitions 
for the appointment or continuation of such ap-
pointment. The Secretary shall be given notice 
of all proceedings in the State court with re-
spect to the estate of any member of the band 
which is being administered, and he may at any 
time appear as a party in such proceedings, and 
may exercise all rights accorded to a party 
under State law. 

(b) Management and disposition of trust prop-
erty and property subject to restrictions 
against alienation by guardians, conserva-
tors, or fiduciaries; approved activities; ap-
proval of activities 

No guardian, conservator or other fiduciary 
appointed under State law shall, in his official 
capacity, participate in the management or dis-
position of any property or interest therein 
which is held in trust by the United States for 
a member of the band or is subject to restric-
tions against alienation imposed by the laws of 
the United States, execute or approve any use, 
expenditure, investment, deposit, or disposition 
of such property or interest therein, or proceeds 
therefrom, or receive any fee or other compensa-
tion for services hereafter performed with re-
spect to such property or interest therein. The 
provisions of this subsection shall not preclude 
any such person, in his private capacity, from 
participating in the management or disposition 
of such property or interest therein with the 
specific approval of the Secretary of the Inte-
rior. Actions with respect to the use, expendi-
ture, investment, deposit, or disposition of such 
property or interests therein, or proceeds there-
from, shall be valid and efficacious in all re-
spects without participation of affirmation by 
any guardian, conservator, or other fiduciary 
appointed under State law. 

(c) Reports by guardians; failure or refusal to re-
port; fraudulent, capricious, arbitrary or 
grossly erroneous reports; prosecution; ap-
propriate relief 

The Secretary, at any time, may require any 
guardian, conservator, or other fiduciary ap-
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pointed under State law for a member of the 
band to submit a full and complete report con-
cerning his handling of the estate during the 
preceding six years. If any person or entity re-
quired to do so by the Secretary fails or refuses 
to so report, or, if having reported, the Sec-
retary concludes that any action connected 
therewith is fraudulent, or capricious or arbi-
trary or so grossly erroneous as necessarily to 
imply bad faith, he may request the Attorney 
General to cause an action to be brought in the 
name of the United States in the United States 
District Court for the Central District of Cali-
fornia or in any such district court having juris-
diction over the person, or persons, and subject 
matter, for such relief as may be appropriate, 
and said courts are hereby granted jurisdiction 
to hear and determine such action. 

(d) Delivery to Secretary of money or property at 
termination of fiduciary relationship 

The Secretary may require any money or 
property in the possession of a fiduciary at the 
time the fiduciary relationship is terminated, or 
which is recovered pursuant to this subchapter, 
to be delivered to him to be held in trust for the 
individual Indian concerned. 

(e) Use and disposition of money or property 
held in trust by the United States by the Sec-
retary; consent by competent Indian; deter-
mination of competency; applicability of ad-
ministrative procedure under title 5; time 
and place of hearing; judicial review 

Under such regulations as he shall provide, 
and with the consent of the individual Indian 
concerned, unless the Secretary determines such 
Indian to be incompetent by reason of minority 
or otherwise, in which case such consent shall 
not be required, the Secretary may use, ad-
vance, expend, exchange, deposit, dispose of, in-
vest and reinvest, in any manner and for any 
purpose, any money or other property held by 
the United States in trust for such Indian. The 
Secretary shall make no determination that an 
adult Indian is incompetent except after accord-
ing him an opportunity to be heard upon reason-
able notice, in accordance with the provisions of 
subchapter II of chapter 5 of title 5. Unless the 
Indian otherwise agrees, the hearing shall be 
held in the State of California within sixty days 
of the date of notice. A person aggrieved by a de-
termination of incompetency made by the Sec-
retary shall be entitled to judicial review of 
such determination in accordance with sections 
701 to 706 of title 5. 

(f) Authority of the Secretary under other provi-
sions unaffected 

Nothing herein shall be deemed to limit any 
authority possessed by the Secretary under any 
other provisions of law. 

(Pub. L. 86–339, § 4, Sept. 21, 1959, 73 Stat. 604; 
Pub. L. 90–597, Oct. 17, 1968, 82 Stat. 1164.) 

REFERENCES IN TEXT 

The effective date of this Act, referred to in subsec. 

(a), probably means the date of enactment of Pub. L. 

86–339, which was approved Sept. 21, 1959. 

CODIFICATION 

In subsec. (e), ‘‘subchapter II of chapter 5 of title 5’’ 

substituted for ‘‘the Administrative Procedure Act’’ on 

authority of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 

631, the first section of which enacted Title 5, Govern-

ment Organization and Employees. 

AMENDMENTS 

1968—Subsec. (a). Pub. L. 90–597 substituted provi-

sions requiring Secretary to approve any guardian or 

other fiduciary appointed under State law for estate of 

any member of band or continued in office as guardian 

of estate, and provisions requiring Secretary to be 

given notice of State court proceedings involving es-

tate of any member of band and power to appear in 

such proceedings, for provisions requiring Secretary to 

request appointment of a guardian of estate of minor 

allottees and adult allottees needing assistance. 

Subsecs. (b) to (f). Pub. L. 90–597 added subsecs. (b) to 

(f). 

§ 955. Tax exemption 

(a) The right to an equalization allotment or 
to a cash payment in lieu thereof pursuant to 
section 953(d) of this title, shall be transferable 
by will or descent in the same manner as are 
trust payments under existing law and shall not 
be subject to State or Federal inheritance, es-
tate, legacy, or succession taxes. 

(b) A cash payment made in lieu of an equali-
zation allotment pursuant to section 953(d) of 
this title shall not be regarded as income or cap-
ital gain for purposes of Federal or State income 
taxation and shall not, as long as it remains in 
the form of cash or a bank deposit in the owner-
ship of the allottee, be subject to taxation as 
personal property. A payment and the income 
derived therefrom heretofore or hereafter made 
to an allottee as compensation for the acquisi-
tion of part or all of the allottee’s allotment for 
a public purpose is— 

(1) deemed a cash payment in lieu of an al-
lotment for purposes of this subsection; 

(2) deemed a right under subsection (a) of 
this section; and 

(3) subject to sections 409a and 410 of this 
title. 

(Pub. L. 86–339, § 5, Sept. 21, 1959, 73 Stat. 604; 
Pub. L. 100–581, title II, § 216, Nov. 1, 1988, 102 
Stat. 2941.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–581 inserted sentence at 

end relating to payment and income derived therefrom 

made as compensation for acquisition of part of all of 

allottee’s allotment for public purpose. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 162a of this title. 

§ 956. Claims against allotments 

(a) Assignment, sale, hypothecation, attachment 
or levy void unless approved 

Equalization allotments made pursuant to 
this subchapter shall not be subject to assign-
ment, sale, or hypothecation or to any attach-
ment or levy for claims or debts created before 
or after September 21, 1959, without the written 
approval of the Secretary, and any such assign-
ment, sale, hypothecation, attachment, or levy 
that has not been so approved by the Secretary 
shall be absolutely null and void. 

(b) Liens and lis pendens; legal services 

No equalization allotment made pursuant to 
this subchapter, and no basic allotment made 
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prior to this Act, shall be subject to an equi-
table charging lien or other charge or lien or en-
forced sale for any advantage or benefit which 
the allottee has received or will receive under or 
as a consequence of enactment of this sub-
chapter, nor shall any lis pendens heretofore or 
hereafter filed upon such lands while in a re-
stricted status be of any effect or constitute no-
tice of any action. Whoever directly or indi-
rectly accepts or receives any money or other 
form of compensation for legal services in con-
nection with such restricted lands from any per-
son who has not expressly employed him as his 
attorney shall be liable, in a civil action 
brought by the payor or his heirs or devisees or 
by the United States on his behalf, for twice the 
amount so accepted or received unless, prior to 
the time of acceptance or receipt of said com-
pensation, the right to such compensation has 
been determined and the amount thereof fixed 
by a formal order of the Federal court having ju-
risdiction to make such order. Nothing herein 
provided shall be construed to prevent any at-
torney from petitioning the Federal court hav-
ing jurisdiction to fix and determine the fees to 
which he is entitled and to pursue and enforce 
payment thereof in any lawful manner after the 
court has made such order. 

(Pub. L. 86–339, § 6, Sept. 21, 1959, 73 Stat. 604.) 

REFERENCES IN TEXT 

The words ‘‘prior to this Act’’, referred to in subsec. 

(b), mean prior to enactment of Act Sept. 21, 1959, Pub. 

L. 86–339. 

§ 957. Allotments deemed full equalization 

Allotments in accordance with the provisions 
of this subchapter shall be deemed complete and 
full equalization of allotments on the Agua 
Caliente Reservation. 

(Pub. L. 86–339, § 7, Sept. 21, 1959, 73 Stat. 605.) 

§ 958. Organization and transfer of title to legal 
entity 

The band may, at any time it wishes to do so, 
organize a legal entity under the laws of the 
State of California and request the Secretary to 
transfer to such legal entity title to the lands in 
the reserves established by section 953(b) of this 
title. The Secretary shall transfer an unre-
stricted title to such property if the organiza-
tion of the legal entity and request for the 
transfer have been approved by a majority of the 
adult members of the band who are eligible to 
vote, and if in the judgment of the Secretary the 
legal entity is organized in a form and manner 
that is fair to all members of the band: Provided, 

however, That if the lands to which the proviso 
to the fourth item in section 953(b) of this title 
is applicable are transferred to such an entity, 
they shall be held by it subject to the terms pro-
vided in said proviso, and the rights and duties 
therein set forth shall be preserved and reflected 
in any distribution of securities of, or other evi-
dences of participation in, said entity. 

(Pub. L. 86–339, § 8, Sept. 21, 1959, 73 Stat. 605.) 

SUBCHAPTER XLV—OMAHA TRIBE: 
DISTRIBUTION OF JUDGMENT FUND 

§ 961. Membership roll; preparation; eligibility 
for enrollment; applications for enrollment; 
protests; finality of determination 

The Secretary of the Interior is authorized and 
directed, pursuant to such regulations as may be 
issued by him, to prepare a roll of Omaha Indi-
ans whose names appear on the Omaha allot-
ment rolls finally approved pursuant to the Acts 
of Congress of August 7, 1882, (22 Stat. 341) and 
March 3, 1893 (27 Stat. 612), and who are living on 
September 14, 1961, and the descendants of such 
allottees who are born and living on September 
14, 1961 and who possess Omaha blood of the de-
gree of one-fourth or more regardless of whether 
such allottees are living or deceased: Provided, 
That no person who is enrolled with any other 
tribe of Indians or who has received an allot-
ment of land on any other reservation shall be 
enrolled under the provisions of this subchapter 
unless the application for enrollment by such 
person is approved by a two-thirds vote of the 
governing body of the Omaha Tribe of Nebraska. 
Applications for enrollment must be filed with 
the area director of the Bureau of Indian Affairs, 
Aberdeen, South Dakota, within four months 
after September 14, 1961. For a period of three 
months thereafter, the Secretary shall permit 
the examination of the applications by the gov-
erning body of the Omaha Tribe of Nebraska for 
the purpose of lodging protests against any ap-
plication. The determination of the Secretary 
regarding the eligibility of an applicant shall be 
final. 

(Pub. L. 87–235, § 1, Sept. 14, 1961, 75 Stat. 508.) 

REFERENCES IN TEXT 

Acts of Congress of August 7, 1882, and March 3, 1893, 

referred to in text, are acts Aug. 7, 1882, ch. 434, 22 Stat. 

341, and Mar. 3, 1893, ch. 209, 27 Stat. 612, respectively, 

which were not classified to the Code. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 962, 963, 967a of 

this title. 

§ 962. Membership roll; enrollment of children 
born after September 14, 1961 

The roll prepared pursuant to section 961 of 
this title shall constitute the membership roll of 
the Omaha Tribe of Nebraska as of September 
14, 1961, notwithstanding the provisions of arti-
cle II, section 1 of the tribal constitution, and 
children who are born after September 14, 1961, 
may be enrolled if they meet the requirements 
of section 1(b) of article II of the tribal constitu-
tion, applicable to children born after the date 
that amendment I to said constitution was ap-
proved, or any amendment thereof. 

(Pub. L. 87–235, § 2, Sept. 14, 1961, 75 Stat. 508.) 

§ 963. Per capita distributions to tribal members; 
attorneys’ fees and expenses; advances or ex-
penditures from tribal funds; tax exemption 

Of the funds on deposit in the Treasury of the 
United States to the credit of the Omaha Tribe 
of Nebraska that were appropriated to pay a 
judgment by the Indian Claims Commission 
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