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1986—Subsec. (a). Pub. L. 99–646, § 20(a), which di-

rected that subsec. (a)(1) be amended by inserting ‘‘, in 

the case of a misdemeanor,’’ after ‘‘in addition to or’’, 

was executed to subsec. (a) to reflect the probable in-

tent of Congress and the prior amendment to subsec. 

(a) by Pub. L. 99–646, § 8(b), below. 

Pub. L. 99–646, § 8(b), struck out par. (1) designation, 

and struck out par. (2) which read as follows: ‘‘If the 

court does not order restitution, or orders only partial 

restitution, under this section, the court shall state on 

the record the reasons therefor.’’ 

Subsec. (a)(1). Pub. L. 99–646, § 79(a), substituted 

‘‘such offense’’ for ‘‘the offense’’. 

Subsec. (d). Pub. L. 99–646, § 77(a), amended subsec. (d) 

generally. Prior to amendment, subsec. (d) read as fol-

lows: ‘‘The court shall impose an order of restitution to 

the extent that such order is as fair as possible to the 

victim and the imposition of such order will not unduly 

complicate or prolong the sentencing process.’’ 

Subsec. (h). Pub. L. 99–646, § 78(a), substituted ‘‘in the 

manner provided for the collection of fines and pen-

alties by section 3565 or by a victim’’ for ‘‘or a victim’’. 

1984—Pub. L. 98–473, § 212(a)(1), renumbered section 

3579 of this title as this section. 

Subsec. (c). Pub. L. 98–596, § 9(1), substituted ‘‘court’’ 

for ‘‘Court’’ after ‘‘If the’’. 

Subsec. (f)(4). Pub. L. 98–596, § 9(2), added par. (4). 

Subsec. (g). Pub. L. 98–473, § 212(a)(3)(A), amended sub-

sec. (g) generally. Prior to amendment, subsec. (g) read 

as follows: ‘‘If such defendant is placed on probation or 

paroled under this title, any restitution ordered under 

this section shall be a condition of such probation or 

parole. The court may revoke probation and the Parole 

Commission may revoke parole if the defendant fails to 

comply with such order. In determining whether to re-

voke probation or parole, the court or Parole Commis-

sion shall consider the defendant’s employment status, 

earning ability, financial resources, the willfulness of 

the defendant’s failure to pay, and any other special 

circumstances that may have a bearing on the defend-

ant’s ability to pay.’’ 

Subsec. (h). Pub. L. 98–473, § 212(a)(3)(B), amended sub-

sec. (h) generally. Prior to amendment, subsec. (h) read 

as follows: ‘‘An order of restitution may be enforced by 

the United States in the manner provided for the col-

lection of fines and penalties by section 3565 or by a 

victim named in the order to receive the restitution in 

the same manner as a judgment in a civil action.’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–132 to be effective, to ex-

tent constitutionally permissible, for sentencing pro-

ceedings in cases in which defendant is convicted on or 

after Apr. 24, 1996, see section 211 of Pub. L. 104–132, set 

out as a note under section 2248 of this title. 

EFFECTIVE DATE OF 1987 AMENDMENT 

Amendment by Pub. L. 100–182 applicable with re-

spect to offenses committed after Dec. 7, 1987, see sec-

tion 26 of Pub. L. 100–182, set out as a note under sec-

tion 3006A of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 8(b) of Pub. L. 99–646 effective 

Nov. 1, 1987, see section 8(c) of Pub. L. 99–646, set out as 

a note under section 3553 of this title. 

Amendment by section 20(a) of Pub. L. 99–646 effec-

tive Nov. 1, 1987, see section 20(c) of Pub. L. 99–646, set 

out as a note under section 3556 of this title. 

Section 77(b) of Pub. L. 99–646 provided that: ‘‘The 

amendment made by this section [amending this sec-

tion] shall take effect on the 30th day after the date of 

the enactment of this Act [Nov. 10, 1986].’’ 

Section 78(b) of Pub. L. 99–646 provided that: ‘‘The 

amendment made by this section [amending this sec-

tion] shall take effect on the 30th day after the date of 

the enactment of this Act [Nov. 10, 1986].’’ 

Section 79(b) of Pub. L. 99–646 provided that: ‘‘The 

amendment made by this section [amending this sec-

tion] shall take effect on the date of the enactment of 

this Act [Nov. 10, 1986].’’ 

EFFECTIVE DATE OF 1984 AMENDMENTS 

Amendment by Pub. L. 98–596 applicable to offenses 

committed after Dec. 31, 1984, see section 10 of Pub. L. 

98–596. 
Amendment by section 212(a)(3) of Pub. L. 98–473 ef-

fective Nov. 1, 1987, and applicable only to offenses 

committed after the taking effect of such amendment, 

see section 235(a)(1) of Pub. L. 98–473, set out as an Ef-

fective Date note under section 3551 of this title. 

EFFECTIVE DATE 

Section effective with respect to offenses occurring 

after Jan. 1, 1983, see section 9(b)(2) of Pub. L. 97–291, 

set out as a note under section 1512 of this title. 

PROFIT BY A CRIMINAL FROM SALE OF HIS STORY 

Section 7 of Pub. L. 97–291 required the Attorney Gen-

eral to report, by Oct. 12, 1982, to Congress regarding 

any laws that are necessary to ensure that no Federal 

felon derives any profit from the sale of the recollec-

tions, thoughts, and feelings of such felon with regards 

to the offense committed by the felon until any victim 

of the offense receives restitution. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 43, 1593, 2248, 

2259, 2264, 2327, 3525, 3556, 3563, 3613, 3664, 4048 of this 

title; title 12 section 1831k. 

§ 3663A. Mandatory restitution to victims of cer-
tain crimes 

(a)(1) Notwithstanding any other provision of 
law, when sentencing a defendant convicted of 
an offense described in subsection (c), the court 
shall order, in addition to, or in the case of a 
misdemeanor, in addition to or in lieu of, any 
other penalty authorized by law, that the de-
fendant make restitution to the victim of the of-
fense or, if the victim is deceased, to the vic-
tim’s estate. 

(2) For the purposes of this section, the term 
‘‘victim’’ means a person directly and proxi-
mately harmed as a result of the commission of 
an offense for which restitution may be ordered 
including, in the case of an offense that involves 
as an element a scheme, conspiracy, or pattern 
of criminal activity, any person directly harmed 
by the defendant’s criminal conduct in the 
course of the scheme, conspiracy, or pattern. In 
the case of a victim who is under 18 years of age, 
incompetent, incapacitated, or deceased, the 
legal guardian of the victim or representative of 
the victim’s estate, another family member, or 
any other person appointed as suitable by the 
court, may assume the victim’s rights under 
this section, but in no event shall the defendant 
be named as such representative or guardian. 

(3) The court shall also order, if agreed to by 
the parties in a plea agreement, restitution to 
persons other than the victim of the offense. 

(b) The order of restitution shall require that 
such defendant— 

(1) in the case of an offense resulting in dam-
age to or loss or destruction of property of a 
victim of the offense— 

(A) return the property to the owner of the 
property or someone designated by the 
owner; or 

(B) if return of the property under sub-
paragraph (A) is impossible, impracticable, 
or inadequate, pay an amount equal to— 



Page 660 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 3664 

(i) the greater of— 
(I) the value of the property on the 

date of the damage, loss, or destruction; 
or 

(II) the value of the property on the 
date of sentencing, less 

(ii) the value (as of the date the property 
is returned) of any part of the property 
that is returned; 

(2) in the case of an offense resulting in bod-
ily injury to a victim— 

(A) pay an amount equal to the cost of 
necessary medical and related professional 
services and devices relating to physical, 
psychiatric, and psychological care, includ-
ing nonmedical care and treatment rendered 
in accordance with a method of healing rec-
ognized by the law of the place of treatment; 

(B) pay an amount equal to the cost of nec-
essary physical and occupational therapy 
and rehabilitation; and 

(C) reimburse the victim for income lost 
by such victim as a result of such offense; 

(3) in the case of an offense resulting in bod-
ily injury that results in the death of the vic-
tim, pay an amount equal to the cost of nec-
essary funeral and related services; and 

(4) in any case, reimburse the victim for lost 
income and necessary child care, transpor-
tation, and other expenses incurred during 
participation in the investigation or prosecu-
tion of the offense or attendance at proceed-
ings related to the offense. 

(c)(1) This section shall apply in all sentencing 
proceedings for convictions of, or plea agree-
ments relating to charges for, any offense— 

(A) that is— 
(i) a crime of violence, as defined in sec-

tion 16; 
(ii) an offense against property under this 

title, or under section 416(a) of the Con-
trolled Substances Act (21 U.S.C. 856(a)), in-
cluding any offense committed by fraud or 
deceit; or 

(iii) an offense described in section 1365 
(relating to tampering with consumer prod-
ucts); and 

(B) in which an identifiable victim or vic-
tims has suffered a physical injury or pecu-
niary loss. 

(2) In the case of a plea agreement that does 
not result in a conviction for an offense de-
scribed in paragraph (1), this section shall apply 
only if the plea specifically states that an of-
fense listed under such paragraph gave rise to 
the plea agreement. 

(3) This section shall not apply in the case of 
an offense described in paragraph (1)(A)(ii) if the 
court finds, from facts on the record, that— 

(A) the number of identifiable victims is so 
large as to make restitution impracticable; or 

(B) determining complex issues of fact relat-
ed to the cause or amount of the victim’s 
losses would complicate or prolong the sen-
tencing process to a degree that the need to 
provide restitution to any victim is out-
weighed by the burden on the sentencing proc-
ess. 

(d) An order of restitution under this section 
shall be issued and enforced in accordance with 
section 3664. 

(Added Pub. L. 104–132, title II, § 204(a), Apr. 24, 
1996, 110 Stat. 1227; amended Pub. L. 106–310, div. 
B, title XXXVI, § 3613(d), Oct. 17, 2000, 114 Stat. 
1230.) 

AMENDMENTS 

2000—Subsec. (c)(1)(A)(ii). Pub. L. 106–310 inserted ‘‘or 

under section 416(a) of the Controlled Substances Act 

(21 U.S.C. 856(a)),’’ after ‘‘under this title,’’. 

EFFECTIVE DATE 

Section to be effective, to extent constitutionally 

permissible, for sentencing proceedings in cases in 

which defendant is convicted on or after Apr. 24, 1996, 

see section 211 of Pub. L. 104–132, set out as an Effective 

Date of 1996 Amendment note under section 2248 of this 

title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 43, 228, 1593, 

2248, 2259, 2264, 2327, 3556, 3563, 3613, 3663, 3664, 4048 of 

this title; title 21 sections 853, 856. 

§ 3664. Procedure for issuance and enforcement 
of order of restitution 

(a) For orders of restitution under this title, 
the court shall order the probation officer to ob-
tain and include in its presentence report, or in 
a separate report, as the court may direct, infor-
mation sufficient for the court to exercise its 
discretion in fashioning a restitution order. The 
report shall include, to the extent practicable, a 
complete accounting of the losses to each vic-
tim, any restitution owed pursuant to a plea 
agreement, and information relating to the eco-
nomic circumstances of each defendant. If the 
number or identity of victims cannot be reason-
ably ascertained, or other circumstances exist 
that make this requirement clearly impractica-
ble, the probation officer shall so inform the 
court. 

(b) The court shall disclose to both the defend-
ant and the attorney for the Government all 
portions of the presentence or other report per-
taining to the matters described in subsection 
(a) of this section. 

(c) The provisions of this chapter, chapter 227, 
and Rule 32(c) of the Federal Rules of Criminal 
Procedure shall be the only rules applicable to 
proceedings under this section. 

(d)(1) Upon the request of the probation offi-
cer, but not later than 60 days prior to the date 
initially set for sentencing, the attorney for the 
Government, after consulting, to the extent 
practicable, with all identified victims, shall 
promptly provide the probation officer with a 
listing of the amounts subject to restitution. 

(2) The probation officer shall, prior to sub-
mitting the presentence report under subsection 
(a), to the extent practicable— 

(A) provide notice to all identified victims 
of— 

(i) the offense or offenses of which the de-
fendant was convicted; 

(ii) the amounts subject to restitution sub-
mitted to the probation officer; 

(iii) the opportunity of the victim to sub-
mit information to the probation officer 
concerning the amount of the victim’s 
losses; 
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