Rule 2016

does not prohibit additional reporting requirements
pursuant to local rule or court order.

NOTES OF ADVISORY COMMITTEE ON RULES—1996
AMENDMENT

Subdivision (a)(1) provides that the trustee in a chap-
ter 7 case and, if the court directs, the trustee or debtor
in possession in a chapter 11 case, is required to file and
transmit to the United States trustee a complete in-
ventory of the debtor’s property within 30 days after
qualifying as trustee or debtor in possession, unless
such an inventory has already been filed. Subdivisions
(b) and (c) are amended to clarify that a debtor in pos-
session and trustee in a chapter 12 case, and a debtor in
a chapter 13 case where the debtor is engaged in busi-
ness, are not required to file and transmit to the
United States trustee a complete inventory of the prop-
erty of the debtor unless the court so directs. If the
court so directs, the court also fixes the time limit for
filing and transmitting the inventory.

GAP Report on Rule 2015. No changes since publica-
tion, except for a stylistic change in the first sentence
of the committee note.

Rule 2016. Compensation for Services Rendered
and Reimbursement of Expenses

(a) Application for Compensation or Reimburse-
ment

An entity seeking interim or final compensa-
tion for services, or reimbursement of necessary
expenses, from the estate shall file an applica-
tion setting forth a detailed statement of (1) the
services rendered, time expended and expenses
incurred, and (2) the amounts requested. An ap-
plication for compensation shall include a state-
ment as to what payments have theretofore
been made or promised to the applicant for serv-
ices rendered or to be rendered in any capacity
whatsoever in connection with the case, the
source of the compensation so paid or promised,
whether any compensation previously received
has been shared and whether an agreement or
understanding exists between the applicant and
any other entity for the sharing of compensa-
tion received or to be received for services ren-
dered in or in connection with the case, and the
particulars of any sharing of compensation or
agreement or understanding therefor, except
that details of any agreement by the applicant
for the sharing of compensation as a member or
regular associate of a firm of lawyers or ac-
countants shall not be required. The require-
ments of this subdivision shall apply to an appli-
cation for compensation for services rendered by
an attorney or accountant even though the ap-
plication is filed by a creditor or other entity.
Unless the case is a chapter 9 municipality case,
the applicant shall transmit to the TUnited
States trustee a copy of the application.

(b) Disclosure of Compensation Paid or Prom-
ised to Attorney for Debtor

Every attorney for a debtor, whether or not
the attorney applies for compensation, shall file
and transmit to the United States trustee with-
in 15 days after the order for relief, or at another
time as the court may direct, the statement re-
quired by §329 of the Code including whether the
attorney has shared or agreed to share the com-
pensation with any other entity. The statement
shall include the particulars of any such sharing
or agreement to share by the attorney, but the
details of any agreement for the sharing of the
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compensation with a member or regular associ-
ate of the attorney’s law firm shall not be re-
quired. A supplemental statement shall be filed
and transmitted to the United States trustee
within 15 days after any payment or agreement
not previously disclosed.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Rule 219. Many of
the former rule’s requirements are, however, set forth
in the Code. Section 329 requires disclosure by an attor-
ney of transactions with the debtor, §330 sets forth the
bases for allowing compensation, and §504 prohibits
sharing of compensation. This rule implements those
various provisions.

Subdivision (a) includes within its provisions a com-
mittee, member thereof, agent, attorney or accountant
for the committee when compensation or reimburse-
ment of expenses is sought from the estate.

Regular associate of a law firm is defined in Rule
9001(9) to include any attorney regularly employed by,
associated with, or counsel to that law firm. Firm is
defined in Rule 9001(6) to include a partnership or pro-
fessional corporation.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) is amended to change ‘‘person’ to ‘‘en-
tity”’. There are occasions in which a governmental
unit may be entitled to file an application under this
rule. The requirement that the application contain a
“detailed statement of services rendered, time ex-
pended and expenses incurred’ gives to the court au-
thority to ensure that the application is both compre-
hensive and detailed. No amendments are made to de-
lineate further the requirements of the application be-
cause the amount of detail to be furnished is a function
of the nature of the services rendered and the complex-
ity of the case.

Subdivision (b) is amended to require that the attor-
ney for the debtor file the §329 statement before the
meeting of creditors. This will assist the parties in con-
ducting the examination of the debtor. In addition, the
amended rule requires the attorney to supplement the
§329 statement if an undisclosed payment is made to
the attorney or a new or amended agreement is entered
into by the debtor and the attorney.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to enable the United States
trustee to perform the duty to monitor applications for
compensation and reimbursement filed under §330 of
the Code. See 28 U.S.C. §586(a)(3)(A).

Subdivision (b) is amended to give the United States
trustee the information needed to determine whether
to request appropriate relief based on excessive fees
under §329(b) of the Code. See Rule 2017.

The words ‘“‘with the court’” are deleted in subdivi-
sions (a) and (b) as unnecessary. See Rules 5005(a) and
9001(3).

Rule 2017. Examination of Debtor’s Transactions
with Debtor’s Attorney

(a) Payment or Transfer to Attorney Before
Order for Relief

On motion by any party in interest or on the
court’s own initiative, the court after notice and
a hearing may determine whether any payment
of money or any transfer of property by the
debtor, made directly or indirectly and in con-
templation of the filing of a petition under the
Code by or against the debtor or before entry of
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the order for relief in an involuntary case, to an
attorney for services rendered or to be rendered
is excessive.

(b) Payment or Transfer to Attorney After Order
for Relief

On motion by the debtor, the United States
trustee, or on the court’s own initiative, the
court after notice and a hearing may determine
whether any payment of money or any transfer
of property or any agreement therefor, by the
debtor to an attorney after entry of an order for
relief in a case under the Code is excessive,
whether the payment or transfer is made or is to
be made directly or indirectly, if the payment,
transfer, or agreement therefor is for services in
any way related to the case.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from §60d of the Act and former
Bankruptcy Rule 220 and implements §329 of the Code.
Information required to be disclosed by the attorney
for a debtor by §329 of the Code and by the debtor in his
Statement of Financial Affairs (Item 115 of Form No. 7,
Item 120 of Form No. 8) will assist the court in deter-
mining whether to proceed under this rule. Section 60d
was enacted in recognition of ‘‘the temptation of a fail-
ing debtor to deal too liberally with his property in em-
ploying counsel to protect him in view of financial re-
verses and probable failure.” In re Wood & Henderson,
210 U.S. 246, 253 (1908). This rule, like §60d of the Act
and §329 of the Code, is premised on the need for and
appropriateness of judicial scrutiny of arrangements
between a debtor and his attorney to protect the credi-
tors of the estate and the debtor against overreaching
by an officer of the court who is in a peculiarly advan-
tageous position to impose on both the creditors and
his client. 2 Collier, Bankruptcy 9329.02 (156th ed. 1980);
MacLachlan, Bankruptcy 318 (1956). Rule 9014 applies to
any contested matter arising under this rule.

This rule is not to be construed to permit post-peti-
tion payments or transfers which may be avoided under
other provisions of the Code.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to include within subdivision (a)
a payment or transfer of property by the debtor to an
attorney after the filing of an involuntary petition but
before the order for relief. Any party in interest should
be able to make a motion for a determination of wheth-
er such payment or transfer is excessive because the
funds or property transferred may be property of the
estate.

The United States trustee supervises and monitors
the administration of bankruptcy cases other than
chapter 9 cases and pursuant to §307 of the Code may
raise, appear and be heard on issues relating to fees
paid to the debtor’s attorney. It is consistent with that
role to expect the United States trustee to review
statements filed under Rule 2016(b) and to file motions
relating to excessive fees pursuant to §329 of the Code.

Rule 2018. Intervention; Right to Be Heard
(a) Permissive Intervention
In a case under the Code, after hearing on such
notice as the court directs and for cause shown,
the court may permit any interested entity to
intervene generally or with respect to any speci-
fied matter.
(b) Intervention by Attorney General of a State
In a chapter 7, 11, 12, or 13 case, the Attorney
General of a State may appear and be heard on

Rule 2018

behalf of consumer creditors if the court deter-
mines the appearance is in the public interest,
but the Attorney General may not appeal from
any judgment, order, or decree in the case.

(c) Chapter 9 Municipality Case

The Secretary of the Treasury of the United
States may, or if requested by the court shall,
intervene in a chapter 9 case. Representatives of
the state in which the debtor is located may in-
tervene in a chapter 9 case with respect to mat-
ters specified by the court.

(d) Labor Unions

In a chapter 9, 11, or 12 case, a labor union or
employees’ association, representative of em-
ployees of the debtor, shall have the right to be
heard on the economic soundness of a plan af-
fecting the interests of the employees. A labor
union or employees’ association which exercises
its right to be heard under this subdivision shall
not be entitled to appeal any judgment, order,
or decree relating to the plan, unless otherwise
permitted by law.

(e) Service on Entities Covered by This Rule

The court may enter orders governing the
service of notice and papers on entities per-
mitted to intervene or be heard pursuant to this
rule.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from former Rules 8-210, 9-15 and
10-210 and it implements §§1109 and 1164 of the Code.

Pursuant to §1109 of the Code, parties in interest have
a right to be heard and the Securities and Exchange
Commission may raise and be heard on any issue but it
may not take an appeal. That section is applicable in
chapter 9 cases (§901 of the Code) and in chapter 11
cases, including cases under subchapter IV thereof for
the reorganization of a railroad.

In a railroad reorganization case under subchapter IV
of chapter 11, §1164 also gives the right to be heard to
the Interstate Commerce Commission, the Department
of Transportation and any state or local regulatory
commission with jurisdiction over the debtor, but these
entities may not appeal.

This rule does not apply in adversary proceedings.
For intervention in adversary proceedings, see Rule
7024. The rules do not provide any right of compensa-
tion to or reimbursement of expenses for intervenors or
others covered by this rule. Section 503(b)(3)(D) and (4)
is not applicable to the entities covered by this rule.

Subdivision (a) is derived from former Chapter VIII
Rule 8-210 and former Chapter X Rule 10-210. It permits
intervention of an entity (see §101(14), (21) of the Code)
not otherwise entitled to do so under the Code or this
rule. Such a party seeking to intervene must show
cause therefor.

Subdivision (b) specifically grants the appropriate
state’s Attorney General the right to appear and be
heard on behalf of consumer creditors when it is in the
public interest. See House Rep. No. 95-595, 95th Cong.,
1st Sess. (1977) 189. While ‘‘consumer creditor’ is not
defined in the Code or elsewhere, it would include the
type of individual entitled to priority under §507(a)(5)
of the Code, that is, an individual who has deposited
money for the purchase, lease or rental of property or
the purchase of services for the personal, family, or
household use of the individual. It would also include
individuals who purchased or leased property for such
purposes in connection with which there may exist
claims for breach of warranty.

This subdivision does not grant the Attorney General
the status of party in interest. In other contexts, the



		Superintendent of Documents
	2019-11-19T05:46:02-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




